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highlights

PART I

ECONOMIC IMPACT STATEMENTS
LT N T e e I i | e R 1017

TAX REFORM ACT OF 1976

Treasury/IRS issues temporary regulations relating to
disclosures of returns and return information in con-
nection with procurement of property and services for

administrative purposes; effective 1-1-77.. .. .. ... 1029
Treasury issues certain gundelme provisions regardmg
international boycotts... G T AR SO [ -
MEDICARE

HEW/SSA issues regulation relating to substitution of
utilization review demonstration project requirements;
comments by 2-22-77; effective 1-5-77.... ................ 1028

TEACHERS’ LANGUAGE SKILLS SURVEY

HEW requests comments by 2-4-77 on proposed collec-

tions of information and data acquisition activities from
educational agencies and institutions...................ooeernn. 1075

MOTOR VEHICLES FUEL ECONOMY
FEA announces availability of 1977 Gas Milcage Guide.... 1067

PARITY INDEX

USDA gives notice of use of Consumer Price Index in
place of Family Living index beginning 1-77.................... 1050

FEDERAL TAXATION
Treasury/IRS proposes regulations relating to classifica-
tion of organizations; comments by 2-18-77 ................ 1038

COLLEGE LIBRARY RESOURCES
HEW/OE corrects closmg date to 2-28-77 for receupt of
applications . ‘ 1077

CONSUMERS’ EDUCATION
HEW/OE announces closing date of 3-10-77 for receipt
of grant applications.

EDUCATION RESEARCH ASSISTANCE

HEW/NIE proposes rules for grants on organizational
processes; COmMmMents by 2-22-77 .....orariiienrsssens 1045

LIGHT DUTY VEHICLES AND TRUCKS
EPA extends comment period to 3-3-77 on proposed
rulemaking regarding emission control warranty. .. ...... 1044




AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR

notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program:

Monday Tuesday I Wednesday l Thursday | Friday
NRC USDA/ASCS | NRC USDA/ASCS
DOT/COAST GUARD | USDA/APHIS ' et DOT/COAST GUARD | USDA/APHIS
DOT/NHTSA USDA/FNS DOT/NHTSA  USDA/FNS.
DOT/FAA USDA-/REA ! DO?/FTA; i USDA}&A
DOT/OHMO S-S DOT/OHMO cse
~ DOT/OPSO = VEKBORT o |11 i DOT/OPSO LABOR
. o R RHEW/FD-A - Ll . | HEW/FDA

Documents normally scheduled on a day that will be a Federal holiday will be published the next work day

following the holiday.
Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program

Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis-
tration, Washington, D.C. 20408.

ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers
appearing on opposite page.

ister

Phone 523-5240

federal r

Area Code 202

““\ Published dally, Monday through Friday (no publication on Saturdays, Sundays, or on olficial Federal
. holidays), by the Office of the Federal Register, National Archives and Records Sorvice, General Services
Administration, Washington, D.0. 20408, under the Federa! Register Act (49 Stat, 500, ns amended; &4 vs.e,
Ch. 15) and the regulations of the Administrative Committes of the Federal Register (1 CFR Oh. I). Distrl -
,,&O is made only by the Superintendent of Documents, U.S, Government Printing Office, Washington, D.O. 2

=

Q
% v
The Frorzar Rezcmsrer provides a uniform system for making avatlable to the pubiic regulations and logal notice
by Pederal agencies. These include Presidentinl prociamations and Executive orders and Federal agency documaonts having
general applicability and legal offect, documents required to be published by Act of Congress and other Federal :u:»‘.n-'y
documents of public interest. Documents are on file for public Inspection in the Ofice of the Federal Register the day beiore
they are published, unless eariler filing 4 requested by the lssuing agenoy,

ve jssued

The Frozzar Recrsten will be furnished by mall to subscribers, free of postage, for 85,00 per month or $50 per yoar, P"f‘f‘""i:
in advance. Tho charge for Individual coples is 76 cents for each issue, or 76 cents for ench group of pages as sotually '"’f,‘.n'
Remit check or maonsy order, made payable to the Superintendent of Documents, U.S, Government Printing Ofiice, Washington.
D.C. 20402,

There are no restrictions on the republication of materisd appearing In the Fromal RECISTER.
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INFORMATION AND ASSISTANCE

Questions and requests for specific information may be directed to the following numbers. General inquiries

may be made by dialing 202-523-5240.

FEDERAL REGISTER, Daily Issue: PRESIDENTIAL PAPERS:
Subscriptions and distribution...... 202-783-3238 Executive Orders and Proclama- 523-5233
“Dial - 2 - Regulation” (recorded 202-523-5022 tions.
summary of highlighted docu- Weekly Compilation of Presidential 523-5235
ments appearing in next day's Documents.
issue). . :
Scheduling of documents for 523-5220 Public Papers of the Presidents.. . 523-5235
pubhcation. lndex ---------------------------------------- 523-5235
Copies of documents appearing in 523-5240 | PUBLIC LAWS:
the Federal Register. Public Law dates and numbers... .. 523-5237
Cormactions.. . o s 523-5286 Slip Laws.. 5235237
Public Inspection Desk............. : 523-5215 SRS 2 iar Nt
Finding Aids 523-5227 U.S. Statutes at Large 523-5237
Public Briefings: “How To Use the 5235282 TS R e 523-5237
Federal Register.” U.S. Government Manual... ... . 523-5230
Code of Federal Regulations (CFR) . 523-5266 | Automation .. ... ... 523-5240
FINGING AIdS....ovovoesioieiniraiiinsane 523-5227 | Special Projects. ...... 523-5240
HIGHLIGHTS—Continued
CRUDE OIL CRC: Colorado Adv}sog Cov:\nmitteg ;;2;;77 .............. }g:}
FEA amends (on emergency basis) regulations providin Kansas Advisory Committee, 1-27-77...........c..cc..
for change in method of pricing allocated'for deliven'eg Massachusetts Advisory Committee, 1-20-77........ 1051
January thru March 1977; effective 1=1=77.....cocor voirs 1036 North Carolina Advisory Committee, 1-27-77........ 1051
Ohio Advisory Committee, 1-22-77. ... ... 1051
OIL AND GAS Vermont Advisory Committee, 1-24-77. ............... 1051
Interior/BLM increases application fees for transfer of Cammerce/CB: Asian and Pacific Americans Popula-

Interest in leases and rental rate; effective 2-1-77........ 1032 tion for 1980 Census Adviscry Committee, 1-27
SURFAC RS B Ly P e M W e ol 1061
E MANAGEMENT MINING LAWS Housing for 19&0 ‘Census Advisory commmee.
Interior/BLM extends comment penod to 2-4-77 on FELTN 5 T By M N 1062
proposed rulemaking... MR R (] DOD/DIA: Scientific Advisory Committee, 1-31-77.... 1055

Navy: Naval Operations Chief Executive Panel Ad
gizlgNI(ilPAL SECURITIES visory Committee, 1-26 and 1-27-77... 1051
Vi 8,20: ice of Rulemaking Board proposed rule on Environmental Protection Agency: 1-18-77............ 1066
practices; comments by 2-22-77. ... 1086 HEW/HSA: Maternal and Child Health Research Grants
RURAL HOUSING LOANS Review Committee, 2-2 and 2-3-77................ 1075
USDA/FmHA changes definitions of borrower’s annual OE: Financial Aid to Students Advisory Council,
'come and adjusted annual income and simplifies pro- A7 80 1207 ot 1076
cedures for F,;,,,t,ng interest credit assistance: effective HUD/FIA: Insurance Development Advnsory Board
1-5-77 = 1023 1-26-77 MRS ot 0 R B0 NP P AR ANI T oty 3 1078
oML s s Science and Technology Pohcy Office: Sclence. En-
GRAIN STANDARDS ACT gineering and Technology Intergovernmental Ad-
USDA/AMS publishes Federal Inspection and welghmg visory Panel, 1=21=77. ... rioiraerisricasinnioe 1085
fees; effective 1-1-77. . 1019 Science, Engineering and Technology Advisory Panel,
> ) B 3 Iy e R O I SRR 5 ) 3 P 1085
I,E,EASU‘RY NOTES State: International Intellectual Property Advisory
#sury announces interest rate on Series D~1982, .. 1096 Committee, 2~2-77............ 1091
PRlv Safety of Life at Sea Subcommittee of the Shbppmg
ceo CY ACT OF 1974 Coordinating Committee, 1-26 and 1-27~77...... 1092
by ?:1 ;oses regulations for implementation; comments
’“ternanonal' T et oot 1044 CHANGED MEETING—
rade Commnss&on adds to its routine EPA: PCB Work Group, 1-24-77........c..ivccvimmiersenmsmesanrasan 1067
NCUA amends I(S rouhne USO O' Systems iﬁ PART ":
MEETINGS—
USDA/FS: White M AIR POLLUTION CONTROL
Committee, 1 270“'“3‘" National Forest Advisory EPA issues final emission regulations for new motor-
Bl L SR 1050 | cycles (2 documents); effective 2—4-77.................. 1122, 1150
FEDERAL REGISTER, VOL. 42, NO. 3-—WEDNESDAY, JANUARY 5, 1977 i




PART Ilii:
COASTAL ENERGY IMPACT PROGRAM

HIGHLIGHTS—Continued
PART IV:

NATIONAL DIFFUSION NETWORK PROGRAM

Commerce/NOAA interim-final regulations for financial

assistance to States; comments by 2-4-77; effective

2-4-77

1163

HEW/OE adopts final exemplary education contract
award regulations; effective 2-22-77... ... ...

1189

THE PRESIDENT

Executive Orders
Economic impact statements_ . _

EXECUTIVE AGENCIES

AGRICULTURAL MARKETING SERVICE
Rules

Oranges, grapefruit, tangerines,
and tangelos grown in Fla. ...

AGRICULTURE DEPARTMENT

See also Agricultural Marketing
Service; Farmers Home Admin-
istration; Federal Grain Inspec-
tion Service; Forest Service,

Notices

Parity Index; use of Consumer
Price Index in computat.ion pro-
cedure ___ . _____

CENSUS BUREAU
Notices
Meelings:

Asian and Pacific Americans
Population for 1980 Census
Advisory Committee_ .. ...

Housing for 1980 Census Advi-
sory Committee. . _________

CIVIL RIGHTS COMMISSION
Notices
Meetings; State advisory coms-
mittees:
Colorado
Massachusetts
North Carollna. .. ... . ..
Ohlo

1022

1061
1062

1051
1051
1051
1051
1051
1051

COAST GUARD
Notices
Meetings:
Chemical Transportation In-
dustry Advisory Committee.
COMMERCE DEPARTMENT
See also Census Bureau; Domestic
and International Business Ad-
ministration; National Oceanic
and Atmospheric Administra-
tion.
Notices
Organization and functions:
Economic Analysis Bureau.._ ..
Economic Development, Assist-
ant Secretary ... __.. .

DEFENSE DEPARTMENT

See also Navy Department.

Notices

Committees; establishment,
newnls, ete.:

1092

1064
1064

re-

w FEDERAL REGISTER,

contents

Alr Force Academy Board of
\'2 L S LR SR T
Alr Force Community College
Advisory Committee.
Alr Force Historical Program
Advisory Committee. . . .
Air Force ROTC Advisory
12 HEER O 0. § . B, L
Air Force Scientific Advisory
Board
Alr University Board of Visi-
tors
Armed Forces Epidemiological
EBoard
Army Advisory Panel on ROTC
FV TSt Rt = O TSI
Army Coastal Engineering Re-
search Board. . - ...
Army Command and General
Staff College Advisory Com-
e e el e
Army Department Historical
Advisory Committee_ . _____
Army Judge Advocate General's
School, Board of Visitors____
Army Medical Research and De-
velopment Advisory Panel. ...
Army Military History Research
Collection Advisory Commit-

Army Missile Command Scien-
tific Advisory Group.. ..
Army Scientific Advisory Pan-

Bamstic Missile Defense Tech-
nology Advisory Panel. ______
Ballistic Research Laboratories
Sclentific Advisory Commit-
CNO Command and Control and
Communications (C*) Advi-
sory Committee__ . __________
Defense Communications Agen-
cy Sclentific Advisory Group.

Defense/Industry Advisory
Group in Europe. .. ...
Defense Intelligence Agency

Scientific Advisory Commit-~
Defense Intelligence School
Board of Visitors_ . __.____
Defense Secretary Natural Re-
sources Conservation Advi-
sory Committee. ... .. .
Defense Systems Management
College Board of Visitors__ .
Education Programs Advisory
Panel

- e . 0

Effects  Scientific Advisory
O D o e e
Electron Devices Advisory
(& oy 1o e i s S AR SN VL

Engineers Chief, Environmen-
tal Advisory Board. ...

1052
1065
10562
1052
1061
1052
1052
1053
1060

10565
1057
1054
1060

1060
1060
1053
1053

1058

1054
1058
1055

1055

1053

1059
1056
1056

1059

High Energy Laser
Group

Joint Strategic Target Planning
Staff Scientific  Advisory
BYOUp SSs e

Marine Corps History, Com-
mandant's Advisory Commit-

Review

National Defense Transporta-
tion Association, Military Alr-
lift Committee. ... __ . ____

National Defense University
Board of Visitors. .

National Security Agency Sau'-
tific Advisory Board. . ____

Naval Academy Board of Visi-
RO e s e e s o b

Naval Operations Chief, P Xecu-

tive Panel Advisory Commit-

e L e s
Naval l’ostnraduste Schou!.
Board of Advisors to Super-
intendent .
Naval Research Advisory an-
o T R S AR RN
Naval War Coliege Bonard of Ad-
visors to President__ .. __ g

Naval Weapons Center Advisory
Committee . . .. ..

Navy Resale System Advisory
Committee .. .. ...

Navy Secretary Educnuov .md
Training Advisory Board. . ...
Navy Secretary Naval Hislory
Advisory Committee. ... ... .-
Navy Secretary Oceanographic
Advisory Committee. ... ...~
Rifle Practice Promotion, Na-
O B ORI e ecaae
Science Board. . ...
Shelters Design and Construc-
tion Advisory Committec. .-
Tank Automotive Research and
Development Command Sci-
entific Advisory Group. ...
Underwater Sound Advisory
(o N T, S e
United States Military Acadcnn
Board of Visitors. .- .-~
Utilization of Gravimetric Dam
DoD Adyvisory Group....-
Wage Committee. . .. .-
Winter Navigation Board..
Women In the Services Detmw
Advisory Committee. .-~
Meetings:
Defense Intelligence Agency Sci-
entific Advisory Committee-.
Naval Academy, Academic Ad-
visory Board to Superintend-
ent

S
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1054

1053
1058

1053

1058
1059
1059
1059

1057
1054

1056

1059
1060
1054

1061
1056
1061

1061



MESTIC AND INTERNATIONAL
DOBUSINESS ADMINISTRATION

Notices
Export privileges, actions affect-

ing:
Brand, Christoph. oo ceaan 1062
EDUCATION OFFICE
Rules
National diffusion network pro-
gram; contract awards for in-
stallation in elementary and
secondary SChOOIS. e e e 1189
Notices
Applications and proposals, clos-
ing dates:
College library resources pro-
gram; correction - e cceaun 1077
Consumers’ education program. 1076
Meetings:
Financlal Aid to Students Ad-
visory Counell. o ea 1076

ENVIRONMENTAL PROTECTION AGENCY

Rules
Air pollution control, new motor
vehicles and engines:
Motorcycles, emissions. ...
Motoreycles, light duty vehicles
and trucks; emissions_ ...
Fuels and fuel additives:
Gasoline refiners; lead phase-
down submittals. . ..

Proposed Rules
Alr pollution control, new motor
vehicles and engines:
Light duty vehicles and trucks;
emission contrel production
warranty; extension of time.

Notices

Alr pollution control, new motor
vehicles and engines:
California; waivers: hearing.. .
Marine sanitation device stand-
ard.
Minnesota
Meetings:
Chlorofluorocarbons .. ..oo...
Polychlorinated biphenyls
(PCBs), rescheduled. .. ____
Pesticides: specific exemptions
and experimental use permits:
Callfornia Food and Agriculture
Department .____- e

1122
1150

1037

1044

1065

1066
1068
1067

1064

ENVIRONMENTAL QUALITY
COUNCIL 3

Proposed Rules

Privacy Act: implementation. . .
FARMERS HOME ADMINISTRATION
Rules

Rural housing loans and grants:
Policies, procedures and au-
thorizations; Income defini-
Uons and interest credits

1044

e 4023

FEDERAL ENERGY ADMINISTRATION

Rules

Petroleum price regulations, man-
datory: :

Crude of), allocated ri
method change e

CONTENTS

Rulings:

Record keeping requirements
for firms subject to allocation
and price regulations. ...

Notices
Motor vehicle fuel economy; 1977
gas mileage gulde, availability. 1067

FEDERAL GRAIN INSPECTION SERVICE

Rules

Grain standards; fees for inspec~
tion, weighing and related serv-
ices

1035

Notices
Grain  standards; inspection

points:
.................... 1050

FEDERAL HOME LOAN BANK BOARD
Notices
Applications, efe.:
First Federal Savings and Loan
Assoclation of Beloit, Kans_ .
Valley Federal Savings and
Loan Association of Hutchin-
[ . <1 S B e 1067

FEDERAL INSURANCE ADMINISTRATION
Notices
Meeting:
National Insurance Develop-
ment Advisory Board. ...

FEDERAL POWER COMMISSION
Notices

Heartngs, ete.:
Otter Tall Power CO. oo

FEDERAL RESERVE SYSTEM
Notices
Federal Open Market Committee:
Forelgn cwrrency operations;
authorizations and direc-
R e e e s o s
Applications, ete.:
Citizens Bank and Trust Co..._.

FEDERAL TRADE COMMISSION

Proposed Rules

Drugs, over-the-counter; adver-
tising; hearing dates and com-
ment, change. . .. ool

FISH AND WILDLIFE SERVICE
Rules
Fishing:

Chincoteague National Wildlife

1067

1071
1070

1038

Refage, Va_ o - e 1034
Public access, entry, use and rec-
reation:
Chincoteague National Wildlife
Refuge, Va....... SIS 1033
Great Swamp National Wildlife
Refuge, N.Jo e e A siennrn 1033

FOREST SERVICE
Notices
Environmental statements; avall-
ability, ete.:
Ouachita National Forest, Tiak
Unit, Ark.; correction____ ..
Meetings:
White Mountain National Forest
Advisory Committee..._____

GENERAL ACCOUNTING OFFICE

Notices

Regulatory reports review;
vised justification; receipt. .. ..

Regulatory reports review; time
extension for comments. .. . 1072

GENERAL SERVICES ADMINISTRATION

Rules
Property management:
Federal; GSA self-service stores
items
Federal; GSA stock tire pro-
RN R s e e
Notices
Public utilities; hearings, etc.:
Alabama Public Service Com-
mission
Arkansas Public Service Com-

New Jersey Board of Public
Utility Commissioners. ...
Ohio Public Utilities Commis-

Commission 1074
HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

1032
1030

See also Education Office; Health
Services Administration; Na-
tional Institute of Education;
Social Security Administration.

Notices
Information collection and data

acquisition activity, descrip-
O IQUIY - i e st e 1075
Organization, functions, and au-
thority delegations:
Health, Assistant Secretary for,
Wt RN . 1077
HEALTH SERVICES ADMINISTRATION

Notices
Meetings:

Maternal and Child Health Re-
search Grants Review Com-
s I e e 1) el 1075

HEARINGS AND APPEALS OFFICE,

INTERIOR DEPARTMENT

Notices
Applications, ete.:

Bentley & Derry Coal Co,, Inc.. 1078

Blue Diamond Coals of Risner,

i S e s A O e i 1079
Borgman Coal Co_.... ... __ 1079
CR8BCoalCo.. oL, 1080
Gateway Coal Co._._.__._____ 1080
Pond Creek Coal. ... . ____.. 1081
Sturgill Mining Co._.__._____ 1081

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

See Federal Insurance *Adminis-
tration.

INTERIOR DEPARTMENT

See also Fish and Wildlife Service;
Hearings and Appeals Office;
Land Management Bureau.,
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Notices

Environmental statements; avail-
abllity, etc.:

Oll, crude; transportation sys-

tem from Valdez, Alaska to

Midiand, Tex.; extension of

B b it A D

INTERNAL REVENUE SERVICE
Rules
Procedure and administration:
Returns and return information
disclosure; procurement of
property and services for tax
administration purposes_....
Proposed Rules
Procedure and administration:
Organizations, classification for
Federal taxation. o eu

1029

INTERNATIONAL TRADE COMMISSION
Notices
Meetings; additional agenda items

(2 documents) . . e
Privacy Act; systems of records..

1082
1082

INTERSTATE COMMERCE COMMISSION
Notices
Fourth section applications for re-
I R st i Sttt
Hearing assignments._ . oo
Motor carriers:
Temporary authority applica-
tions (2 documents) ... 1098, 1099
Transfer proceedings. . oo

LAND MANAGEMENT BUREAU

Rules
Oil and gas leasing:
Instrument of transfer and rent-
al rates; filing fees, changes. 1032
Proposed Rules
Mining laws, claims:
Surface management; environ-
mental impacts from mining
operations; extension of time. 1045

CONTENTS

Notices

Applications, ete.:
Colorado; correction.. ... ...
New MexicO - e

NATIONAL CREDIT UNION
ADMINISTRATION

Notices

Privacy Act; systems of records.. 1084

NATIONAL INSTITUTE OF EDUCATION

Proposed Rules
Grants programs:
Education, organizational proc-
essesresearch. . .. 1045

NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION

Rules
Coastal Energy impact program..
Marine mammals:
Incidental taking; commercial
fishing operations for yellow-

1163

1034

Proposed Rules
Marine mammals:
Incidental taking; commercial
fishing operations for yellow-
fin tuna; hearing.. ...

Notices
Endangered specles permits; ap-
plications:
Coastal Marine Laboratory. ...
Marine mammal permit applica-
tions, etc.:

1049

1063

1063
1063
Meetings:
Foreign fisherles, potential; en-
vironmental statements. ...

NAVY DEPARTMENT

Notices

Meetings:
CNO Executive Panel Advisory
Committee . ..

OCEANS AND ATMOSPHERE, NATIONAL
ADVISORY COMMITTEE

Notices
Meeting .-

REVENUE SHARING OFFICE

Notices

Antirecession fiscal assistance:
change in procedure. .. ______

SCIENCE AND TECHNOLOGY PO
it LiCY

Notices
Meeting:
Intergovernmental Science, En-
gineering and Technology Ad-
visory Panel (2 documents)

SECURITIES AND EXCHANGE
COMMISSION

Notices
Regulatory organizations;
posed rule changes:
Municipal Securities Rulemak-
ing Board. ... 1086

SOCIAL SECURITY ADMINISTRATION
Rules
Aged and disabled, health insur-
ance for:
Utilization review requirements

and demonstration profects
for hospitals_ . ___ . __

STATE DEPARTMENT

Notices
Meetings:

International Intellectual Prop-
erty Advisory Committee, In-
ternational Copyright Panel .

Shipping Coordinating Commit-
tee, Safety of Life at Sea Sub-
committee (2 documents)

1092

1085

pro-

1091

1092

TREASURY DEPARTMENT

See also Internal Revenue Service;
Revenue Sharing Office.

Notices

Notes, Treasury:
D-1982 serles. . - ...

Tax Reform Act guideélines; bO)-
oott reports, etC. oo ...

UNITED STATES ARMS CONTROL AND
DISARMAMENT AGENCY
Notices

General  Advisory Committee;
T\t oy Y B T S e SR

1096
1092

1096
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“THE FEDERAL REGISTER—WHAT IT

(For Details, See 41 FR 46527, Oct. 21, 1976)
RESERVATIONS: DEAN L. SMITH, 523-5282

IS AND HOW TO USE I™

Briefings at the Office of the
Federal Register

list of cfr parts affected in this issue

The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's
sve. A cumulative figt of parts affected, covering the current month to date, follows beginning with the second issue of the month,

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected
by decuments published since the revision date of sach title,

3 CFR
Exxcumive OADERS:

11821 (Amended by EO 11949) ____
11549

e
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1017
1017

1019
1022
1023

1036
1036

1164

16 CFR
Prorosep RULES:
o VLR % e L TR e 1038
20 CFR
B R sy D
26 CFR
ke S A iy g0 000 s it - 1029
PROPOSED RULES:
1) BT T S S S T s 1038
40 CFR
86 (2 documents) ... e 1122, 1150
ProrosSED RULES:
SRR AR Sl Sy s 1044
: 113 { et S e R VL SR UL NS A 1044
41 CFR
s (00 B S el S e i b ol d e 1030
L A il Al o al Ty 1032

43 CFR
DI s S o e S e S Sl e 1032
Prorosep RULES:
3800t i e e m e L 045
45 CFR
B e e e b el b 1190
PROPOSED RULES:
{4 R I s e R Y 1045
50 CFR
26 (2documents) .. oo . 1033
.............................. 1034
e D e e s o 1034
PROPOSED RULES:
v [ DS e R e e e 1049
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CUMULATIVE LIST OF PARTS AFFECTED DURING JANUARY

The following numerical guide is a list of parts of each title of the Code of
Federal Regulations affected by documents published to date during January.

3 CFR 18 CFR 32 CFR
EXECUTIVE ORDERS: 0 AW A v o, s e e L Cr O e e D 73
11821 (Amended by EO 11949) ... 1017 4
T e I B | 1017 FROPOSED RuLss: 33 CFR
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T oy e g oV S o 55 -5 743 19 CFR R
R e b e e e e el 1019 . C
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""""""""""""""""" PRrOPOSED RULES:
1822 e ea 1023 A e e LA 18 812
Proroets Rotss: g e U
1 A e SR 780 21 CFR
I e s D o e g T80 102 761 40 CFR
9 CFR 558“""”““"-"““"" .... 761 B e L 1122 1150
B b R S R e S B0 W Gmame S — e PRrOPOSED RULES:
T 751 Proroskd RULES: i e .
10 CFR Al e e g O 806 DR 1y
1410 ................. o 406 1 B AR NG SN S o DL 807 1.4 (L s m IS SRR 1044
LG 1 C i RS S N SR R e LS R 1036
T SR R AR R R RS 1038 .3 cer 41 CFR
12 CFR A e e e P e Bt et o ve-o. 424 12
o P e A e e L A v R R L S S 1030
D T o e Wit S et S of o e et e Ll T e SO AT ST e I L T B e oo et B e oot e v oo .o 50 1032
]
5{; """"""""""""""""" 322 PROPOSED RULES:
R e e eee - O10
43 CFR
I ek O B bt Sies e o =t (ki
R e e R e e 1032
R e e  aras et 8
L T AR TS R D S R A 718

Prorosep RULES:
B e e e 1048

45 CFR
TN e e s TN TR 1190
R B e  es s = e
Prorosep RULES:
J RO e e e s 1045
46 CFR
ProroseEp RULES:
B e v ineme S
49 CFR
o O e s e 12
(T RS S N IS N, 19
50 CFR
() O 1033
§3 ______________________________ 1034
R e e Cr s e 1034
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reminders

(The items in this list were editorially compiled as an ald to Peornar Recrstes users. Inclusion or exclusion from this list has no legal
ggnificance. Since this list is Intended as & reminder, it does not include effective dates that occur within 14 days of publication.)

Rules Going Into Effect Today

poT/FHWA—Research and development;
grants, benefits, or contracts.... 55176;
12-17-76

Interior/IAB—Power rates............ 53320;
12-6-76

NRC—Nuclear power plants; codes and
SRaNdards....eeescerrurves 53333; 12-6-76
NRC—Special procedures applicable to
adjudicatory proceedings involving re-
stricted data or other National Secu-
rity Information...... 53328; 12-6-76
Use of depleted uranium in industrial
products or devices............... 53330;
12-6-76

Next Week's Deadlines for Comments
On Proposed Rules

AGRICULTURE DEPARTMENT

Agricultural Marketing Service—

Lettuce grown in lower Rio Grande
Valley in South, Texas; comments
by 1-7-77........ 55880; 12~-23-76

Plant variety protection and rules of
practice; comments by 1-13-76.

54492; 12-14-76

Animal and Plant Health Inspection
Service—

Meat and poultry products; canned;
updating of inspection require-
ments; comments by 1-15-77.

40156; 9-17-76

Food and Nutrition Service—

Summer food service program for
children; comments by 1-14-77.

55539; 12-21-76

Rural Electrification Administration—

Rural telephone programs; standard
for station installation; comments
by 1-13-77...... 54494; 12-14-76

CIVIL SERVICE COMMISSION—

Personnel administration; * review of

standards; comments by 1-14-77.

52473; 11-30-76
DEFENSE DEPARTMENT

Air Force Department—

Privacy Act, 1974 proposed exemp-
tion, comments by 1-15-77.

55885; 12-23-76

Engineers Corps—

Danger zone; Pacific Ocean: Cali-
fornia; comments by 1-10-77.

54777; 12-
ENVIRONMENTAL PROTEC’TIOle e

AGENCY—

State Underground Injection Control
Program; extension of comment
period to 1-14-77 50701;

11-17-76

F'fgzl D;é)lished at 41 FR 36730, 8-

FEDERAL COMMUNICATIONS

COMMISSION

ble telovision operators; notification

of changes in name, mail address,

f““s Cchanges, etc.; comments by

23 oy £ IR 54778; 12-15-76

Data processing by common carriers;
computer inquiry; comments by 1-

10-77.....oceer..... 44057; 10-6-76
FEDERAL DEPOSIT INSURANCE
CORPORATION—

Deposit insurance coverage; insurance
of trust funds; rules governing ac-
counts held by investment compa-
nies; comments by 1-14-77. 49452;

11-9-76
FEDERAL RESERVE SYSTEM

Truth in lending; Regulation Z permit-
ting Spanish language truth in lend-
ing disclosures in the Commonwealth
of Puerto Rico; comments by 1-
55198; 12-17-76

FEDERAL TRADE COMMISSION—
Advertising for overthe-counter drugs;
change of dates for hearing and re-
lated requirements; comments by
1-10-77............ . 50697; 11-17-76

GENERAL SERVICES ADMINISTRATION
Federal Supply Service—

Research and laboratory equipment;
management; comments by 1-
12-77............ . 54202; 12-13-76

HEALTH, EDUCATION, AND WELFARE

DEPARTMENT

Education Office—

Follow Through Program; comments

by 1-14-77..... 52488; 11-30-76
Food and Drug Administration—

Policy on supplemental new animal
drug application approvals; com-
ments by 1-11-77............ 50003;

11-12-76
Social and Rehabilitation Service—

Medical assistance program; pay-
ment limits to individual practition-
ers; comments by 1-14-77.

52499; 11-30-76
Social Security Administration—

Additional medical criteria for deter-
mination of disability for children
under age 18B; comments by 1-
13-77 ................ 53042; 12-3-76

Elimination of combination method of
apportionment and modified cost
finding for providers using the com-
bination method; comments by
1-10-77. ... 52067; 11-26-76

Federal health insurance for aged and
disabled; criteria for determination
of reasonable charges under End-
Stage Renal Disease Program; com-
ments by 1-10-77............ 49499;

11-9-76

Services furnished by federally funded
Heaith Centers under Title XVIII;
methods of reimbursement; com:
ments by 1-10-77........ ... 52065;

11-26-76
HOUSING AND URBAN DEVELOPMENT
DEPARTMENT
Assistant Secretary for Housing, Federal
Housing Commissioner—

Housing assistance payments pro-
gram; new construction and sub-
stantial rehabilitation; comments
by 1-14-77...... 54856; 12-15-76

INTERIOR DEPARTMENT
Geological Survey—

Basis for royalty computation; ore
and mineral products; comments
by 1-10-77...... 54003; 12-10-76

Federal and Indian Lands, general
mining orders; comments by 1-
) Ut 270 o e g T 54004; 12-10-76

Wyoming; coal mining reclamation
standards; comments by 1-10-77.

53811; 12-9-76
Land Management Bureau—

Mining claims, recordation, filing
proof of annual assessment work
or notice of intention to hold
claims; comments by 1-10-77.

54084; 12-10-76

LABOR DEPARTMENT
Federal Contract Compliance Programs
Office—

Equal employment opportunity rule-
making; comments by 1-13-77.
54560; 12-14-76

NATIONAL CAPITAL PLANNING

COMMISSION
Privacy Act, procedures; comments by
1-11-77..riine 54001; 12-10-76

POSTAL RATE COMMISSION
Postal Rate Commission and ex parte
communications; rules governing pub-

lic attendance at meetings; com-
ments by 1-13-77................ 54950;
12-16-76

SECURITIES AND EXCHANGE

COMMISSION
Agency cross transactions; advance dis-
closure requirements; comments by
1-14-77.....oceeeen.. 53808; 12-9-76
Disclosure of brokerage placement prac-
tices by investment managers; com-
ments by 1-13-77 ... .. 53356;
12-6-76
Experimental short registration form and
amendments of related rules; com-
ments by 1-10-77............... 55203;
12-17-76

STATE DEPARTMENT
Service on foreign state; comments by
1-13-77............... 54495; 12-14-76

TRANSPORTATION DEPARTMENT
Coast Guard—

Drawbridge operations; Pequonnock
River, Yellow Mill Channel, and
Johnson Creek, Connecticut; com-
ments by 1-13-77....__. ... 53362;

12-6-76

Drawbridge operations; New York;

comments by 1-11-77..... 53823;
12-9-76

Drawbridge operations; Sandusky Bay,

Ohio; comments by 1-12-77.
53823; 12-9-76
Federal Aviation Administration—

Control zone; Kileen, Tex.; comments
by 1-12-77...... 54187; 12-13-76

Federal airways alteration; Key West,
Fla.; comments by 1-12-77,

54187; 12-13-76
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TRANSPORTATION DEPARTMENT
Federal Railroad Administration—

Assistance to States for Rail Service
under section 402, Regional Rail
Reorganization Act, 1973 and sec-
tion 5, Department of Transporta-
tion Act; comments by 1-10-77.

54007; 12-10-76

Requirements for walkways on rail-
road bridges, tresties and similar
structures; comments by 1-14-77,

50302; 11-15-76
Hazardous Materials Operations
Office—

Conditions under which repair and
maintenance may be performed on
vessels containing hazardous ma-
terials; comments by 1-10-77.

44712; 10-12-76
Materials Transportation Bureau—

Transportation of hazardous ma-
terials; shippers; specification for
pressure tank car tanks; comments
by 1-13-77........52324; 11-29-76

TREASURY DEPARTMENT
Comptroller of the Currency—
Definition of bad debts for dividend
purposes; comments by 1-12-77.
54600; 12-14-76
Customs Service—
Canada and Mexico; customs rela-
tions; comments by 1-10-77.
53810; 12-9-76
Customs field organization; changes
in Region IX; comments by 1-
14-77................ 54777; 12-15-76
Sound recordings; copyrights; com-
ments by i-12-77.... ... 54188;
12-13-76
internal Revenue Service—
Manufacturers and retailers excise

taxes, special provisions; com-
ments by 1-10-77. ............ 48346:
11-3-76

Office of the Secretary— |

Practice before Alcohol, Tobacco and
Firearms Bureay; comments by

1-12-77......... 54191; 12-13-76
UNITED STATES INFORMATION
AGENCY

Privacy Act policies and procedures;
comments by 1-10-77....... 54003:
12-10-76

VETERANS ADMINISTRATION
Education allowance overpayments:
charging of entitiement; comments
by 1-10-77...... 53824; 12-9-76
Education benefits; failure of schools to
meet requirements; comments by 1-
12-77................. B4201; 12-13-76
Government Life Insurance, payment to
decedent’s estate; comments by 1-
10-77.................. 54004; 12-10-76
United States flags for burial purposes:
disposition; elimination of sex as
criteria_for receiving: comments by
1-14-77............... B4777; 12-15-76

Next Week's Meetings

REMINDERS—Continued

AGRICULTURE DEPARTMENT
Agricultural Marketing Service——
Shippers Advisory Committee, Lake-
land, Florida (open), 1-11-77.
54518; 12-14-76

ARTS AND HUMANITIES, NATIONAL
FOUNDATION
Artists-in-Schools Advisory Panel, Wash-.
ington, D.C. (partially open), 1-12
and 1-13-77... .. 56421; 12-28-76
Education Panel Advisory Committee,
Washington, D.C. (closed), 1-13 and
1-14-77......n...... 55613; 12-21-76
Federal-State Partnership Advisory Panel,
Los Angeles, Calif. (partially open),
1-11 and 1-12-77... ... 56421;
12-28-76
Fellowships Panel Advisory Committee,
Washington, D.C. (closed), 1-8 thru
1-14-77........ ... 55000; 12-16-76
Museum Advisory Panel, Houston, Tex.
(partially closed), 1-12 and 1-13-77.
56738; 12-29-76
Public Media Advisory Panel, Washing-
ton, D.C. (open), 1-14 and 1-15-77.
56738; 12-29-76
CIVIL RIGHTS COMMISSION
Maryland Advisory Commission, Balti-
more, Md. (open), 1-15-77.. 54014;
12-10-76
Minnesota Advisory Committee, Bloom-
ington, Minnesota (open), 1-14 and
1-15-77.......... .. 55567; 12-21-76
Tennessee Advisory Committee,
Memphis, Tenn. (open), 1-14-77,
55567; 12-21-76
COMMERCE DEPARTMENT
Domestic and International Business
Administration—
Electronic Instrumentation Technical
Advisory Committee, Washington,
D.C. (partially closed), 1-13-77,
$6377; 12-28-76
Management-Labor Textile Advisory

Committee, Washington, D.C.
(open), 1-12-77. ...ooon...... 50045;
11-12-76

Telecommunications Equipment Tech-
nical Advisory Committee, Wash-
ington, D.C, (partially closed), 1-
14-77................ 55374; 12-20-76

National Bureau of Standards—

Computer Networking Standards for
Library and Information Science
Community Task Force, Washing-
ton, D.C. (open), 1-10 and 1-
11-77................ 54209; 12-13-76

National Oceanic and Atmospheric
Administration—

Caribbean Regional Fishery Manage-
ment Council, Mayaguez, P.R.
(open), 1-10 thru 1-13-77.

55925; 12-23-76

Mid-Atlantic  Fishery Management
Council, Virginia Beach, Virginia
{open), 1-12 and 1-13-77.

55219; 12-17-76

Pacific Fishery Management Councit:
Scientific and Statistical Commit.
tee; Salmon Advisory Pansl ang
Anchovy Advisory Panel, San
Diego, Calif. (open), 1-12 ang 1-
r O g ity 1 56927; 12-23-75

Office of the Secretary—

Commerce Technical Advisory Board,
Miami, Florida (open), 1-12 anq
1-13-77.......... 54796; 12-15-76

Product Liability Advisory Committes,
Washington, D.C. (open), 1-11-77.

56687; 12-29-7¢6
COPYRIGHTED WORKS, NEW TECHNO-
LOGICAL USZS NATIONAL COMMIS-
SION
Arlington, Va. (open), 1-13 and 1-
) 7 5 7 RIS §5392; 12-20-76
DEFENSE DEPARTMENT
Army Department—

Command and General Staff College
Advisory  Committee, Leaven-
worth, Kansas (open), 1-12 thry
1-14-77............ 85738; 12-22-7%

Office of the Secretary—

Defense Intelligence Agency Scien-
tific Advisory Committee (closed),
1-10-77...... o 54972; 12-16-76

Defense Science Board Task Force on
*‘Electronic Test Equipment”, Ar
lington, Virginia (open), 1-10 and
1-11-76...5  ...... 53525; 12-7-76

Electron Devices advisory groun, New
York, NY (closed), 1-12-77,

55570; 12-21-76
Wage Committee, Washington, D.C.
(closed), 1-11-77 49666;
11-10-76
ELECTRONIC FUND TRANSFERS,
NATIONAL COMMISSION
Vedra Beach, Fla. (open), 1-11 thr
1-13-77............. 56738; 12-29-76
ENERGY RESEARCH AND DEVELOPMENT
ADMINISTRATION
General Advisory Committee Solar Work-
ing Group, Washington, D.C. (open

with restrictions), 1-13-77.. 55930;

12-23-76

Geothermal Energy Advisory Committee,
Washington, D.C. (open), 1-10-77,

: 55931; 12-23-76
Mandatory Patert Licensing; public col-
loquium, Germantown, Maryland
(open), 1-12-77.... 54972; 12-16-76
ENVIRONMENTAL PROTECTION AGENCY
Management Advisory Group to the
Municipal Construction  Division,
Fountain Valley, Calif, (open), 1-11
and 1-12-77...... ... 53371; 12-6-76
PCB Work Group. Washington, DC.
(open), 1-11-77.... 53692; 12-8-76
EXTENSION AND CONTINUING EDUCA-
TION, NATIONAL ADVISORY COUN-

CIL

Xerox Training Center, 2L;e7§bw§§6‘ll;:
3 -12- . 55612
(open), 1-9 thru 1 ot
FEDERAL COMMUNICATIONS
COMMISSON y
1979 World Administrative Radio Con-
ference Broadcast Service Working
Groups, Washington, D.C. (open), 1-9
thru 1-14-77........ 54523; 12-14-76
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PURAC Task Area Group on Technical
standards, Washington, D.C. (open),
o § By g IR 55378; 12-20-76

WARC Advisory Committee for Domestic
Land Mobile, Washington, D.C.
(open), 1-11-77.. 55740; 12-22-76

FEDERAL ELECTION COMMISSION

Clearinghouse on Election Administra-
tion, Clearinghouse Advisory Com-
mittee, Washington, D.C. (open),
1-10 and 1=11=77.............. 55077;

12-16-76
FEDERAL ENERGY ADMNISTRATION

AMdvisory Committee Subcommittees on
Conservation Investments Be Con-
sidered Gas Supply Option, Washing-
ton, D.C. (open), 1-12-77.... 55936;

12-23-76

Consumer Affairs/Special Impact Ad-
visory Committee, Washington, D.C.
(open), 1-13 and 1-14-77.

56221, 56222; 12-27-76

Financial Incentive Subcommittee of the
Food Industry Advisory Committee,
Washington, D.C. (open), 1-11-77,

54802; 12-15-76
Basoline Marketing Advisory Committee,
Washington, D.C. (open), 1-11-77,
53843; 12-9-76
FEDERAL PREVAILING RATE ADVISORY
COMMITTEE
Washington, D.C. (closed), 1-13-77.
54815; 12-15-76

REALTH, EDUCATION, AND WELFARE

DEPARTMENT

Alcohol, Drug Abuse, and Mental Health
Administration—

Minority Advisory Committee, Rock-
ville, Md. (open), 1-12 thru 1=
14-77.....cc.nun. 55748; 12-22-76

Education Office—

Vocational Education National Ad-
visory Council, Washington, D.C.
(open), 1-13 and 1-14-77.

55749; 12-22-76

Vocational education state plan and
discretionary programs, Augusta,
Georgia (open), 1-11-77,

53137; 12-3-76
Food and Drug Administration—

Advisory Committees for January,
1977, Bethesda, Md., Rockville,
Md. and Washington, D.C. (open).

55584 and 55590; 12-21-76

Neurologic Drugs Advisory Commit-
tee Ad Hoc Pane! on Reye Syn-
drorpe. Rockville, Md. (open), 1-
10-77....oo 55584; 12-21-76

Health Resources Administration—

Cooperative Health Statistics Advis-
ory Committee, Washington, D.C.
(open), 1-13 and 1-14-77.

N . 52539; 11-30-76
ational Advisory Council on Health
Prafessions Education, Rockville,
Maryland (open), 1-11 and 1-

e 12<77... % W 53136; 12-3-76

Stional Institutes of Health—.

Animal Resources Advisory Commit-
tee, Bethesda, Md. (open), 1-5-77.

55942; 12~

Breast Cancer Task Fomlezm

REMINDERS—Continued

Presentations, Bethesda,
(open), 1-12-77................ 50515;
11-16-76
Cancer Control and Rehabilitation
Advisory Committee, Bethesda,
Maryland (open), 1-10-77.
53711; 12-8-76
Commission for the Control of Hunt-
ingtons’s Disease and its Conse-
quences, Marina Del Rey, Calif.
(open), 1-13 thru 1-16-77.
56399; 12-28-76
Committee Advisory to the National
Cancer Institute, review of re-
search contract proposals, 1-10,
1-12 thru 14, 1-20 and 1-21,
1-24 and 1-25, 1-27 and 1-28,
and 1-29-77.
55592 and 55593; 12-21-76
Recombinant DNA Molecule Program
Advisory Committee, Miami, Florida
(partially open), 1-15-77.. 53711;
12-8-76
Subcommittee on Community Activi-
ties of the Cancer Control and Re-
habilitation Advisory Committee,
Bethesda, Maryland (open), 1-
o SRS A 53711; 12-8-76
Subcommittee on Cost Reimburse-
ment of the Cancer Control and Re-
habilitation Advisory Committee,
Bethesda, Maryland (open), 1-
9-77.......ccoconeurne. 53711; 12-8-76
Subcommittee on Prevention of the
Cancer Control and Rehabilitation
Advisory Committee, Bethesda,
Maryland (open), 1-11-77.
53711; 12-8-76

Office of the Secretary—

Education Statistics Advisory Council,
Washington, D.C. (open), 1-10-76.
54993; 12-16-76

Secretary’s Advisory Committee on
the Rights and Responsibilities of
Women, Washington, D.C. (open),
1-13 and 1-14-77............ 56716;
12-29-76

HISTORIC PRESERVATION ADVISORY

COUNCIL

Philadelphia, Pa. (open), 1-13-77.

55941; 12-23-76

INTERIOR DEPARTMENT
Mines Bureau—

Coal Mine Safety Research Advisory
Committes, Washington, D.C.
(open), 1-10 and 1-11-77,

55945; 12-23-76

Interior Coal Advisory Committee,

Washington, D.C. (open), 1-14-77.
56718; 12-29-76

National Park Service—

Rocky Mountain Regional Advisory
Committee, Denver, Colorado
(open), 1-11 and 1-12-77.

54997; 12-16-76

Office of the Secretary—

Arizona, Phoenix District Advisory
Board, Goodyear, Ariz. (open), 1-
14=77..cccciiiiann 54034; 12-10-76

Committee on Future Energy Pros-
pects, National Petroleum Council,
Washington, D.C. (open), 1-14-77.

56404; 12-28-76

Md. JUSTICE DEPARTMENT
Law Enforcement Assistance

Administration—

Standards for the Administration of
Juvenile Justice, Advisory Commit-
tee to the Administrator, Scotts-
dale, Ariz. (open), 1-14 thru 1-
16-77.............. 55935; 12-23-76

Occupational Safety and Health

Administration—

National Advisory Committee on Oc-
cupational Safety and Health,
Policy/Budget Subgroup, Washing-
ton, D.C. (open), 1-13-77.

56411; 12-28-76

Pension and Welfare Benefit Program

Office—

Employee Welfare and Pension Bene-
fit Plans Advisory Council, Wash-
ington, D.C. (open), 1-11-77.

55612; 12-21-76

MARINE MAMMAL COMMISSION
Marine Mammal Commission and Com-

mittee of Scientific Advisors on
Marine Mammals, Tampa, Fla,, 1-13
thru 1-15-77........ 50076; 11-12-76

NATIONAL LABOR RELATIONS BOARD
Chairman’s Task Force, Washington,

D.C. (open), 1-11 and 1-12-77,
55249; 12-17-76

NATIONAL SCIENCE FOUNDATION
Ethnic Minority Participation in Science

and Engineering, Arlington, Virginia
(open), 1-14 and 1-15-77.
54569; 12-14-76

Optical and Infrared Astronomy Sub-

panel, Tucson, Arizona (open), 1-10
and 1-11-77....... 55756; 12-22-76

Science Education Projects Advisory

Panel, Subpanel for Women in Sci-

ence Program, Washington, D.C.

(closed), 1-12 thru 1-14-77.
55393; 12-20-76

Science Information Activities Task

Force, Washington, D.C. (open), 1-13
and 1-14-77....._. 55613; 12-21-76

NUCLEAR REGULATORY COMMISSION
Panel on State Regulatory Activity In-

volved In Need for Power, Washing-
ton, D.C. (open), 2-10 and 2-11-77.
32114; 11-26-76

Reactor Safeguards Advisory Commit-

tee, Ad Hoc Working Group, Subcom-
mittee on Clinch River Breeder Reac-
tor, New Stanton, Pa. (partially open),
1-12 and 1-13-77.....c........ 5 :

SECURITIES AND EXCHANGE

COMMISSION

Corporate Disclosure Advisory Commit-

tee, Washington, D.C. (open), 1-10
and 1-11-77........ 54229; 12-13-76

SMALL BUSINESS ADMINISTRATION
Executive Committee National Advisory

Council, Washington, D.C. (open), 1-
b 27 SRS et 55958; 12-23-76

STATE DEPARTMENT
Agency for international Development—

International Food and Agricultural
Development Board, Washington,
D.C. (open), 1-10-77.

53730; 12-8-76
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Ocean Affairs Advisory Committee,
San Diego, California (partially
open), 1-11 and 1-12-77.. 55016;

12-16-76

Voluntary Foreign Aid Advisory Com-
mittee, Washington, D.C. (open),
1-10-77............ 55959; 12-23-76

Office of the Secretary—

Shipping Coordinating Subcommittee
on Safety of Life at Sea, Washing-
ton, D.C. (open), 1-13-77.

54265; 12-13-76

TRANSPORTATION DEPARTMENT
Coast Guard—

Chemical Transportation Industry Ad-
visory Committee, Washington,
D.C. (open), 1-10 and 1-11-77.
55408; 12-20-76

Federal Aviation Administration—
Air Traffic Procedures Advisory Com-
mittee, Washington, D.C, (open),

1-11 thru 1-14-77 ... . 50885;
11-18-76
Radio Technical Commission for

Aeronautics (RTCA) Special Com-
mittee 132—Airborne Audio Sys-
tems & Equipment, Washington,

D.C. (open), 1-11 and 1-12-77.
55016; 12-16-76

Federal Railroad Administration—

Minority Business Resources Center
Advisory Committee, Philadelphia,
Pa. (open), 1-7-77............ 56687;
12-29-76

National Highway Traffic Safety
Administration—

National Highway Safety Advisory
Committee, Washington, D.C.
(open with restrictions), 1-12 and
13-77...... 55019; 12-16-76

xil

REMINDERS—Continued

Truck and Bus Safety Subcommit-
tees, Washington, D.C. (open), 1-
) | Ny AR 55961; 12-23-76
TREASURY DEPARTMENT
Alcohol, Tobacco and Firearms Bureau—
Distilled Spirits Plant Supervision Ad-
visory Committee, Washington,
D.C. (open), 1-12 and 1-13-77.
55617; 12-21-76
VETERANS ADMINISTRATION
Educational Allowances Station Com-
mittee, Nashville, Tennessee (open),
1-11-77 55058; 12-16-76
Wage Committee, Washington, D.C.
(closad), 1-13, 1-27 and 3-10-77.
55963; 12-23-76
WHITE HOUSE FELLOWSHIPS,
PRESIDENT'S COMMISSION
Washington, D.C. (closed), 1-14-77.
54040; 12-10-76

Next Week's Public Hearings

AGRICULTURE DEPARTMENT
Forest Service—
Indian Peaks Wilderness Study Area
Report, Hot Sulphur Springs, Colo-
rado, 1-15-77 . 50706; 11-17-76
CIVIL AERONAUTICS BOARD
Delta Air Lines, Inc.; Washington, D.C,
1-10-77.... ... 52506; 11-30-76
FEDERAL TRADE COMMISSION
Care labeling of textile products and
leather wearing apparel, Los Angeles,

Calif., 1-10-77.... 35863; 8-25-7&
HEALTH, EDUCATION, AND WELFARE
DEPARTMENT
Education Office—

Task Force on Native American Vo-
cational Education of the National

Advisory Council on Vocations
Education; Washington, D.C., 1.
12=77....w oo B5751; 12-22-7¢
INTERIOR DEPARTMENT
Mining Enforcement and Safety Admin.
istration—
Training and retraining of miners
1-10-77...... .. 52890; 12-2-7¢
Office of the Secretary—
Mancos Canyon Indian Park, Colo
rado, Towaoc, Colorado, 1-11-77
53719; 12-3-75
INTERNATIONAL TRADE COMMISSION
Solder Removal Wicks, Washington,
D.C. 1-11-77........ 54998; 12-16-75
PRIVACY PROTECTION STUDY
COMMISSION
Public assistance and social services:
record-keeping practices of State and
local government, 1-11 thu 1-
13-77........ 52724; 12-8-76
SUSQUEHANNA RIVER BASIN
COMMISSION
Gang Mills, New York Local Flood Pro
tection Project and Binghamton
Wastewater Management, Camp Hill,
Pennsylvania, 1-13-77 53561;
12-7-76
TREASURY DEPARTMENT
Internal Revenue Service—
Income taxes; tuition remission pro
grams; time change, Washington,
D.C. (open), 1-7-77 55896,
12-23-76

List of Public Laws

Nore: No public bills which have becowe
Iaw were recefved by the Office of the Federal
Register for inclusion in today's Lust or
Puntio Laws.
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presidential documents

Title 3—The President
Executive Order 11949 . December 31, 1976

Economic Impact Statements

By virtue of the authority vested in me by the Constitution and statutes of the
United States of America, and as President of the United States of America, it is
hereby ordered as follows:

Secrion 1. The title of Executive Order No, 11821 of November 27, 1974 is
amended to read “Economic Impact Statements"”,

Sec. 2. Section 5 of Executive Order No. 11821 of November 27, 1974 is amended
by deleting “December 31, 1976 and substituting therefor “December 31, 1977,

ottt R v

[FR Doc.77-555 Filed 1-4-77;10:27 am]

Tae Wunre House,
December 31, 1976.

EprromiAl Norz: The President's statement of Dec. 31, 1976, on economic impact state-
ments, is printed in the Weekly Compilation of Presidential Documents (vol. 13, no. 2).
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Title 7—Agriculture

CHAPTER |—AGRICULTURAL MARKET-
ING SERVICE (STAN DS, INSPEC-
TIONS, MARKETING CES)* DE-

PARTMENT OF AGRICULTURE
PART 26—GRAIN STANDARDS

Federal Fees for Services Performed by
Representatives of Federal Grain In-
spection Service
Statement of considerations, Pursuant

to the authority In sections 7, 7A, 7B, and

16 of the United States Grain Standards

Act (7 US.C. T1 et seq., as amended by

Public Law 94-582, (90 Stat, 2867)), the

Department of Agriculture is amending

$426.71, 26.72, and 26.73 of the regula-

tions (7 CFR 26.71, 26.72, and 26.73) un-
der the Act to establish, revise, or restate
the fees for grain inspection, weighing,
and related services, performed in the

United States and Canada by representa-

tives of the Federal Grain Inspection

Service.

The United States Grain Standards
Act, as amended (sections 7(J) (1) and
(2),7A(e) and (1) (1) and (2), and (16))
suthorizes the charging and collection of
fees for the inspection, weighing, and su-
pervision of weighing of grain, and the
testing of inspection and weighing equip-
ment by representatives of the Federal
Grain Inspection Service; for certain

activities of the Service, outside its Wash-
ington, D.C,, office, relating to the direct
supervision of delegated State agency
and designated official agency person-
nel and the direct supervision of fleld-
based personnel of the Service; and for
the costs incurred, outside the Washing-
ton, D.C,, office, in performing other
weighing functions of the Service. The
Act provides that the fees shall be rea-
sonable and, as nearly as possible, cover
the costs to the Service incident to the
performance of such services, Section 16
of the Act nuthorizes regulations deemed
necessary to effectuate the purposes or
provisions of the Act.

Sections 26.71, 26.72, and 26.73 of the
regulations are amended to establish, re-
vige, or restate, as needed, fees for sery-
ices performed by representatives of the
Service In the United States and Canada,
The amended sections include revisions
in the fees for appeal inspection services
performed in the United States, and re-
vise or restate the fees for inspection
services performed in Canada. 'The
amended sections establish fees for offi-
cial inspection, weighing, and related
services conducted by Service repre-
sentatives in the United States and Can-

'Including matters within the responsi-
bllity of the Federal Grain Inspection Service,

ada, including original inspection and
reinspection services, official weighing
and supervision of weighing services, and
testing of Inspection and welghing equip-
ment; and determining the eligibility of
storage or handling facilities for weigh-
ing service,

Provisions are also included for assess-
ing and collecting fees from delegated
State inspection or weighing agencies
and from designated official agencies, as
well as official inspection or weighing
agencies that continue to operate for an
interim period pursuant to section 27 of
Public Law 94-582, to cover supervision
costs as provided in the Act. These super-
vision fees are to be collected after the
service is provided by the agency.

In some Instances, the Information
used as a basis for the fees consists of
estimates based on time studies, and on
expected volume and costs. Further eval-
uations will be made, and the fees will be
adjusted, as needed, to equate the fees
as nearly as possible with the cost of the
services.

Accordingly $§26.71, 26.72, and 26.73
of the regulations (7 CFR 26.71, 26.72,
and 26.73) are amended to read as
follows:

§26.71 Federnl services.

(a) The fees shown in Schedules A and
B apply to Federal grain inspection and
weighing services in the United States
and Canada.

ScnEnure A.—FPees for Fedoral grain inspoction and socighing services in the United States?

Original Inspeetion

Relospection or appeal

Contract servico Noncontraot service inspaction 23
m‘uhr Nonregular Rt‘ulu Nonregular Regular Nomregunlar
workday workday workday workday workday workday
INSPECTION SRRVICER (BULK OR RACKED GRALN)
() Official s lo-dob Inspection (see, 96.6) (white certificate)
1) For grade sod offcial factor determinations:
A} Based on sample obtained other than during leading or anloading (fee
Ineludes cost of sampling):
(1) Truek or tradler (per traek or trailer or part trock or traller,
T R S S N GO R SR L0 SR 00 200 $14.50 $15.50 SIS W
(2) Box car (per ear or part car, exoopt as noted). e AR LN I8 (0 16, 00 I8 00 19, 00 22,00
3) Hopper car (per oar or part car, exoept sx noted). . RE f14.00 ‘IR 00 18. 00 22,00 T 00 .00
(4) Barge (per barge of part barge, excopt as noted)............. > ‘100 1800 4800 o0, 00 63,00 .o
(5) AR other lots of part lots (per man-bour per Service ropro-
) ) IR IR R Qe RN TSR i M. 1800 16. 00 20, 00 0. 245,00
(1) Based on sample obtained during loading or unloading (any lot or
. part lot).‘('pu murhourﬂn Service repmesentative). ..o .00 18, 00 14,00 20. 00 L0 25,00
(€ Hased on official file sample fany 1ot or part Jot, per sample). ... . * (D] o (V) 1300 15,50
Por cificial factor or other criteria determinations:
A) Based on smmple used for grade and officka) factor doterminntions;
(1) Foaotor detorininations (per factor, except ss noted). . .. LB IN ‘1A 00 4.00 500 825 025
{2} Protein test (persamplo). ... ST IR 150 1380 1. 50 1380 . 13,50
(1) Afatoxin tost (per shmplo):
(i) Florisii method. .. ... ... . . oo..t NS B 5 S 1200 5 00 12,00 15, 00 12.00 1500
() "TLO (thin layer chramatography method). ... ........ 18 00 ; o0 1800 2.0 15 00 0
) Speeint o) Based on new sample (auy Jot or part 108 ... ..o.....oovon SRR ") ® V] ™ (O] ™
trat i p0cUan services (quality: information, mmnlliu. stownge examination,
of Inspoction equipment, demonstrating official inspeotion functions, for-
andard ilustrations, and related services (see. 26.6) (per man-hour per
Tepresentutive) 7, LIS 4.0 18,00 16,00 20,00 21.00 @00
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Original Inspeetion - 515 N
einspection or gy,
Contract wervice Noncontract gervice Smpocticr 4] veMl
lar Nonregular Regular Nooregular lae  Noo
workday  workday workday  workiday ::ﬁ‘ﬂl,“
@) wm mmg M‘M ar-m)uum -nﬂulmwc-
Yo sam (pink certificate
m Fmgmhu&oﬂdﬂ& determinations (per sample, excopt s noted)........ LB IR 415,00 0.5 1200 1500 TR
% ; Factor d:mnlmuom (?a Iactor) f14.00 ¢18,00 4.00 5.00 5,25 ex
;n Krﬂ‘:mn‘m(w-mph 1. 50 13,50 1L %0 13.50 1L % B0
o t;u 3 orts mumhn;-m & e 12.00 15,00 12,00 15,00 12.00 15.00
é ; TLC (tlun chmnum 18.00 22.00 18.00 2200 15. 0 w0
(H Minimum t':.i mmkvm dm bnnxy m -
i asde s mmd ;’,; ::num fro (por servi tative).. comireiens ?3 ; ::3 “in 00 o O o0
(11} fees cov y TV cenpreem ..................... 2", =
(5} Etandby (per man-hour per service representative) *. . ... .. T TTTC o 1500 16, 00 noo T =0
Original weighing or appeal weiighing ? ol
Designatod Inspection Point Noninapectice polmt
OUACE service
¢ ) Cootract Service Naonoontract Sorvice v v
WEIGIING SRRVICES (BULK OB BACKED GNAIN e
Nomn Ni Regular Nemrmut
e~ T el ol .";:ﬁf“
(1)) mcm woighing or supervison of wel (per man-hotir por servion reprosentative) . . $14.00 $18 00 LN 0. SiLo0 15,00
poidal welghing sarvices (dumnmin; socvice elibility, testing of welghing
9.9 - Kweigh ::’nd Mn © (p“.okod ETaln, ?ﬂno&\;tmum
mhud wan-Hour sorvice ropre-
1)) SRS ..p.".. PRV .00 18,00 1400 2000 0w =m
(r )] )lln.lmnm parmviconquat( lical) leonly\vhcn mqom ‘I8 canceilod nftar servico
Wuum)m point of service— Feo does not include standby) (wm z e A8 g - ]
Tejresen ISR S — 0 )
{#) StandDhy (Per mMan-hour Per Ervice TOPOOSETLAMVO). .- ... oo ooons X 15, 00 15. ™ 20,00 (0] 10
(4} (‘uﬂummon and/or scale rocord roport (not avallable 58 » singis sesvice)......... '; (O] 6o LN (U] ™ e
¥ The fees inclnde the costs of sdminkstration and mm&on by feld-based servios ! Board a gﬁoﬂs are based on fila saoplas. The fee lur hmi sppeal
represaolatives. For conts includad in the unit and foos, noxd fees [n addition Inspections w nmnlo during a regular workday and $£30 jer s ple
to the unit gnd the hourly foes, Seo soe. 20.72(a) and soc. mn(b). 1f both inspection during s mnn(nlu work
and wolghing sorvices are performed concurrently by a secvico representative, and ¢ Per man-hour,
hoodyin-amn ‘I‘de&wwz time will be assesved for inspection 'wm(mu)m o S
vl l no-half w nE=estec] we services, * Same m M
: "cf:l: iou(r‘ul that thers was o material erroc (n the inspection or welghing from f Only 1 inspeotion or welgling foe, uappucabk-“:fu be cnmca 1 t T these services
which a relnspection, ni sppes! lmpmllon or wvd:h!nt. of n Board appeal (nspection whethor pndormul singly or concurrenily.
is taken, the spociiled retnspection, q:‘pml pection or welghing, or bosrd appeal ¥ Ths unit feo
inspeotion foe shall not be assessod. (UL S00 500, M7 2(b) for fees that are ssssssed ' Formhu of feo for standby, see sec. 20.74(b).
in all instances.) ¥ No

SourouLy B.—Fees for Federal grain inapection and weighing services in Canada?

Original inspeotion or reinspection ? e
ppeal in
Contract servion N tract service
= roe ~< | l:’hf \nmvkq;\u
'onreguise RG? Nouregul workday workday
workdsy workday workday workday
INSPFECTION SERVIUEN (BULK OR SACKED ORATN)
(1) Oflcial sarmple-lot ion(ue.ﬁﬁ)(\'hllc&ﬂkllc)
) F or{ndn and official factos ~
) Based on now -.mph (sny lot oc put lot) (per man-lour per service
Topresentative). . RN bty $18. 00 $2.00 $2.m $30, 00 ® \j
(n) Bmdonoﬂdunhmmm(nylotwmlﬂ.mrmph uceptu %
noted) (not avallabile on original INSPeEtion) . e .o oo o ooeeoyns 5 IR 00 L2200 .00 20,00 $22.00 86 00
(1) For official factor or other criteris determination:
A) B’nd on utu‘\&l;: uséd for gradoe and oflicial fuetor determinations (any
ot or
(1) Factor determinations (pee factor, oxo-;rl unolrd) el 418,00 12200 L0 5.00 825 63
(2) Protein test (POr BRINPIO) . cuss s e esae s meme st sn s aeee aeam 1.5 1850 1L 50 1L.50 1.5
(1) Afiatoxin test (por sample): A
(0 meth 12.00 15,00 12, 00 15. 00 1200 1'-‘- o0
(i) TLC umn layer ehmm.wmphy meiliod). ... 18,00 .00 15 00 22,00 1500 20
(B) Based on pew smple (suy lot or part lot). e D) (V) (0] U] ) )
({2 Special inspection sefvices (qmmy lnfumlu:n nnplln(. nomo mmlunuon.
testing of Ins fon niing offictal fnspection fanetd M-
nishing standard lllu:cnuom, and related services (sec. 20.6) (per mmn e
pervice repiresentative) ! 15 00 = 00 200 2.0 22.m ke
@ bub:ul)u«l -mpln inspection and lnm -nwlwlot lmolv:uon (sec, 2.6 (plnk certifi- %0
cole o
(i) For gmde and offieial factor detarmination (per samplo, excopt a8 notod) . ... $18.00 R0 2200 20, 00 .00
Ui For official factor or ather criteria determinations: A
(A) Factor determinations (sw tactaor, nxa-pl as notod) ............. s § IR 00 $ 2200 400 5,00 5,25 %
‘HJ FProtein test (por ssanpl S e B iyt i LM 1. 50 1. 60 13, 00 1L ”
) Amtoﬂn (per xaxmpie) 5
) Florisi) o el 12,00 15,00 12.00 15,00 12.00 s
(2) TLC (thin hﬂ'c chmm.uoi' phiy 100thod).. ... . 1800 22.00 15.00 2.0 180
(4 Miniminm fee per seevion roquest (.n'm\ 1 reqquest i caneelad Aller service
Tepresetitative arrives at point of service—feo Eoo oot includs standby): "
Servicescovered by unisfos. . ... o T [V} 122,00 ™ ® ™ Y
> (1) Bervices covered by hourly fes (per servico representativ [\ .00 2,00 2. 00 3.0 9
®) Btandby (per man-bour por service reprosentative) boeee. ... ... ( .00 2200 20, 00 ® ¢
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1 Ofetal welghing (perman
17 Special welg
) ted prain, checkloading

-hotir per service representative
hing services (determining weighing service
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WEMHING SERVICES
ulk or Sacked Grain) e

w

0 Minimam foo per servioe bie onl

i Bramdby (prr man-hour pes service representa

igibility, testiog of welghing equigment, check wolghing
e gmalo, muon‘m related services) (por mnan-
e DT P i Lo L bs s ponss sovese mooy Sre sttt s vt sh bl s s et ude o s it ase $o s oive st lrrrions
beur Dac AFTCE q il y when req: s cancollod after service representative arrives at
point of service—fen does Bot Include nsndbd) ()m' servicn representative)
) Y

1021
Original welghing oc appeal weighing *
Contract service Nonconirct service
Regular Nonnﬁnlu Regular  Nonregular
workday workday -‘.ﬂ“a.y workday

< 0. 00 .00 25,00 $£20.00
20.00 .00 25,00 2.0
- (0] 24,00 28, 00 0. 00
e “ 4.0 .00 2.0

—x The feea 0 lude the costs of sdministration and mw

tativee. Porcosts included in the unit and the
::‘;:'lllhn\ sud the hourly fees, seo sec. 26,72(n) and sec.

o welghleg rervices arn performed concurrently by n service repeesentative, and

Yearly fevs nre applicablo, one-halfl of the working time will be assessed for inspoeotion

Sl will be sssessed for welghing services.

that there 'ml;:l mnmhll morvlll:‘ﬂ;,oi lmmun orlvpa:::i

“tlon or a0 inspoction or ng oti, the s
cal tio hnﬁuotbomd.(uuxmt«.

svices and

¥ a relnagx
x‘r%‘:‘ 1:;1 ve appeal jnspection ar weighing fee s
%73h) lor fees (hal aro assessod In all instances.)

(b) Supervision fees relating to con-
tinutng agencies, delegated State agen-
cies, and designated official agencies. (1)
Agencles or persons continuing to pro-
vide official inshection or welghing serv-
iess on an interim basis pursuant to sec-
tion 27 of Public Law 94-582 (90 Stat.
1889) shall pay supervision fees in ac-
cordance with section 27 and paragraph
(b} (4) of this section.

(2) Each delegated State agency and
each designated official agency shall pay
supervision fees to the Service in accord-
ance with sections T(§) (2) and 7TA{1) (2)
of the Act and paragraph (b) (4) of this
section.

(3) The supervision fees authorized by
section 27 of Public Law 94-582 and sec-
tions 7(1)(2) and TA(1)(2) of the Act
shall be in such amount as the Admin-
fstrator determines fair and reasonable
and a5 will cover the estimated costs in-
curred by the Service, outside of the
Service’s Washington, D.C., office, in the
sipervision (1) of agency personnel by
field-based Service personnel in regard
to the performance by the agencies of
official functions under the Act and (i)
of fleld-based Service personnel by other
field-based Service personnel in regard
to the performance of the supervision
functions under paragraph (b)(3){).
The fees shall not include costs incurred
by the Service in connection with per-
lorming, or supervising the performance
of, appeal inspections or weighings or
oiher Pederal inspection or welghing
services by the Service under the Act, or
under other Acts, or costs incurred under
seclions 7(g) (3), 9, 10, and 14 of the Act,

4} Fees under this paragraph shall
be established separately with respect to
(1) supervising inspection services, and
(i) supervising welghing services per-
formed by agencies under the Act. The
fee for supervising inspection services,
lncludm_g supervision of equipment test-
\Ng services, shall be at the rate of $0.80
ber thousand bushels (8/100 cent per
bushe) of grain for which an agency
brovides inspection services under the
Act. The fee for supervising welghing
frvices performed 4t export port loca-
m including supervision of equip-
of o ting services, shall be at the rate
ot 35 per thousand bushels (3.5/100

Per bushel) of grain for which the
iéeney provides welghing services under

slon by feld-based servico
21 fers, and fees in nddition

2 Ap
fRetor

‘ Not

! Per mun-hour,

72(b). 1f both Inspoction

from

1 re. * Tho unit fee.

the Act. The fee for supervising weighing
services performed under the Act at
other than export port locations, includ-
ing supervision of equipment testing
services, shall be at the rate of $16 per
man-hour per Service representative on
a regular workday, and $20 per man-
hour per Service representative on a
nonregular workday, The fees will be re-
viewed by the Service at least annually
or more frequently when the Service has
reason to believe that the fees do not ac-
curately reflect the costs of the super-
vision for which the fees are authorized.

(5) Bills for supervising inspection
and weighing services performed by an
agency under the Act will be Issued
monthly after the services have been
performed by the agency under super-
vision of the Service.,! The bills. for
supervising inspection services at any
location and for supervising weighing
services at export port locations will be
based on the computed volume of grain
inspected, or weighed, as applicable, by
the agency under the Act during the pre-
ceding month, The bills for supervising
welghing services at other than export
port locations will be based on the total
man-hours worked in performing the
supervision during the preceding month.

§26.72 Federal services: Explanation
of fees; additional fees.

(a) Costs included in unit and hourly
fees. The fees specified in § 26.71(a) for
regular workdays and nonregular work-
days shall include (1) the cost of per
diem or subsistence during travel and
the cost of transportation to perform
the service requested; (2) call-back over-
time payments to employees of the serv-
ice; (3) postage and other delivery costs;
and (4) except as provided in paragraph
(b) (2) of this section, the cost of certifi-
cation:

(b) Fees in addition to unit and hourly
Jees. (1) Fees for standby shall be as-
sessed in all cases except no fee shall
be assessed for standby performed on &
regular workday under a service con-
tract.

(2) The original and one copy of each
original, divided-original, reinspection,
appeal, or Board appeal certificate shall

* Each agency will be notified when welgh-
ing service supervision begins,

{nspections from original Inspections o relnspections for grade andlor
terminations are based on file saniples,
applicable.

* Same fees ns in (MUNTA), plus sppilealle sampliog eharge—ane (1),
T Only 1 Inspection or welghing fee, ns n{mlu-nhb-. will be chiarged for these mevices
whether performed singly or conctrrently.

' For application of fee for standby, see mec. 20.73(b).

be issued to the applicant of record or to
his order. In an appeal or Board appeal,
a copy of each certificate or divided cer~
tificate shall also be issued to each re-
spondent of record or to his order. The
fee for each additional copy furnished
on request of an applicant or & respond-
ent shall be $2.50 per copy. This fee in-
cludes the cost of administration and
supervision by field-based Service
employees.,

§26.73 Computation and payment cof
feess general fee infarmation.

(a) When hourly rates begin. Hourly
rates shall begin when the Service rep-
resentative arrives at the point of service
and is available to perform service, and
shall end when the representative departs
from the point of service, computed to
the nearest quarter hour (less meal time,
if any).

(b) Computing standby. Standby shall
be computed whenever a Service repre-
sentative (1) has been requested by an
applicant to perform a service at a speci-
fied time and location, (2) is on duty and
is ready to perform the service requested,
and (3) is unable to perform the service
requested because of a delay by the appli-
cant for any reason. Standby shall be
computed to the nearest quarter hour
(less meal time, If any).

(c) Definitions relating to fees. The
following definitions shall apply to terms
used in §§ 26.71, 26.72, and this section,

(1) “Regular workday" shall mean the
hours of 6 a.m. to 6 p.m., local time, any
Monday, Tuesday, Wednesday, Thurs-
day, or Friday, that is not a “holiday.”

(3) “Nonregular workday" shall mean
any “holiday" and any other time that is
not included in & “regular workday."

(3) “Holiday" shall mean the legal
public holidays specified in paragraph
(a) of section 6103, title 5, of the United
States Code (5 U.S.C. 6103(a)) and any
other day declared to be a holiday by
Federal statute or Executive order. Under
section 6103 and Executive Order No.
10358, as amended, if the specified legal
public holiday falls on a Saturday, the
preceding Friday shall be deemed to be
the holiday, or If the specified legal public
holiday falls on a Sunday, the following
Monday shall be deemed to be the holi-
day. ¢
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(4) “Service representative” shall
mean an authorized salaried employee of
the Service; and a person licensed by the
Administrator under a contract with the
Service.

(5) “Contract service'" shall mean
services performed pursuant to & con-
traot between an applicant and the
Service.

(d) To whom fees assessed. (1) Fees
for inspection and weighing services per-
formed by Service representatives, in-
cluding fees for standby, and fees for
extra copies of certificates, shall be
assessed to and paid by the applicant for
the services.

(2) Fees for determining the eligibility
of a grain storage or handling facility for
official weighing or supervision of weigh-
ing service shall be paid by the person
seeking to demonstrate such eligibility.

(3) Fees for the supervision by Service
representatives of delegated State agen-
cles, designated official agencles and
other agencies or persons under § 2671
(b) shall be assessed to and paid by the
agencles or persons,

(e) Form and time of payment.Bills for
fees assessed under the regulations for
Federal inspection and weighing services
will be issued by the Service at 4-week
intervals. Bills for fees assesed to dele-
gated State agencies, designated official
agencies, and other agencies or persons
under §26.71(b) will be issued as pro-
vided in §26.71(b) (5). Payment of bills
shall be made by check, draft, or money
order payable to the Federal Grain In-
spection Service. Payment shall be made
within 30 calendar days after the due
date shown on the bill

f) Advance payment. If required by
the Administrator, fees (except those un-
der paragraph (d) (3)) shall be paid in
adyance, Any fees paid in excess of the
amount due shall be refunded or offset
on future billings.,

(g) Fees when an application for serv-
ice is withdrawn or service is refused. If
an application for service is withdrawn
or a service is refused pursuant to the
regulations, the person who made the
application for the service shall pay only
such expenses as were incurred in con-
nection with the service prior to the
withdrawal or refusal. (See §26.71(a)
for minimum fee per service request.)

(h) Refunds. The Administrator will
cause to be refunded to the appropriate
agency, or person, or offset on future
billings, any fees paid to the Service in
excess of the amount due the Service.

1) Revolving fund. Punds recelved for
fees assessed by the Service shall be de-
posited In a fund which shall be available
without fiscal year limitation for the ex-
penses of the Service incident to provid-
ing services under the Act.

(i) Matierial error. Except as provided
in § 26.72(b) (1), if it is found that there
was & material error in the inspection
from which a reinspection is taken, or in
the inspection or weighing from which an
appeal inspection or weighing, or a Board
appeal inspection is taken, no fees shall
be assessed. For the purpose of §§ 26.71
and 26.73, a “material error” shall be an

RULES AND REGULATIONS

error which results in a change in grade,
or any comparable change, in inspection
or weight determinations as prescribed
in the instructions,

(k) Fees for Federal services author-
fzed by the Act but not prescribed in
§26.71 shall be fixed by the Administra-
tor and published In such form as he
deems appropriate.

(1) Information. Information con-
cerning the fee for any particular serv-
ice under § 26.71(a) or the fec assessed
against any delegated State agency or
any designated official agency or other
agency or person under f 26.71(b) may
be obtained from the Administrator or
from any regional or field office of th
Service. .

The costs to the Federal Grain Inspec-
tion Service of providing the services for
which fees are prescribed in this docu-
ment are matters known only to the
Service and the collection of fees for such
costs 18 prescribed by law. The United
States Grain Standards Act of 1976
(Pub, L. 94-582) became effective No-
vember 20, 1976. Employees of the Serv-
fce will be required or requested to
provide inspection and weighing services
in the United States pursuant to the Act
in the near future. Therefore, it Is found
upon good cause that publication of a
notice of proposed rulemaking and other
public procedures on the provisions of
£3 26.71, 26.72, and 26.73, of the regula-
tions as set forth in this document are
impracticable and unnecessary and good
cause is found for making certain provi-
sions effective less than 30 days after
publication hereof.

Effective date: a. The provisions in
£26.71(a) establishing unit fees and
hourly fees for original inspections and
reinspections, and original weighings and
appeal weighings In the United States
(Schedule A) shall become effective on
January 1, 1977,

b. The provisions in § 26.71(a) estab-
lishing unit fees and hourly fees for ap-
peal inspections and Board appeal in-
spections in the United States (Sched-
ule A) and for official inspections and
weighings of United States grain in Can-
ada (Schedule B) shall become effective
on January 16, 1977: Provided, That,
with respect to such inspection services,
the provisions in §§ 26.71, 26.72, and 26.73
of the regulations in effect immediately
prior to the issuance hereof, shall remain
in effect until January 16, 1977,

¢. The provisions in §26.71(b) pro-
viding for the assessment and collection
of fees for the supervision by the Service
of inspection services performed by dele-
gated State agencies and designated of-
ficial ngencies, and agencies or persons
continuing to provide inspection services
on an interim basis pursuant to section
27 of Public Law 94-582, shall become
effective on February 1, 1077, Bills will be
issued on or after March 1, 1977, by the
Service to the agencies or persons for the
supervision provided by the Service dur-
ing the period February 1 through
February 28, 1977, Thereafter, bills will
be issued by the Service at monthly
interyals.

d. The provisions in § 26.71(b) for 1},
assessment and collection of fees for i,
supervision-by the Service of welghin,
services performed by delegated Stage
agencles and designated official agencles,
and agencies or persons continuing ¢,
provide welghing services on an interiy
basis pursuant to section 27 of pypli,
Law 94-582, shall become effective in ge.
cordance with written notification et
to the agencies or persons,

¢. In all other respects, the proyisions
in §§26,71, 26,72, and 26.73 shall become
effective on January 1, 1977.

Done in Washington, D.C. on: Decom.
ber 28, 1976,
DonALd E, Winkinsox,
Interim Administrator
[PR.Do0c.77-197 Piled 1-4-77,8:45 am)

CHAPTER IX—AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEG-
ETABLES, NUTS), DEPARTMENT OF

AGRICULTURE
| Tangerine Reg. 48, Amdt. ()
PART RANGES, GRAPEFRUIT,

905—0
TANGERINES, AND TANGELOS GROWN
IN FLORIDA

Amendment of Size Reguiation

This amendment of Tangerine Regula-
tion 48 (§ 905.6566; 41 FR 42177, 49801,
51029, 51796, 53649, 54917, is issued pur-
suant to the marketing agreement, as
amended, and Order No. 905, as amended
(7 CFR Part 905). Effective January 3,
1977, the amendment lowers the mini-
mum diameter requirement applicable to
domestic fresh shipments of Florida tan-
gerines from 2%4 inches (size 176) to
2%« Inches (size 210). The specifica-
tion of such minimum size requirement
for Florida tangerines is necessary to
satisfy current and prospective demand
for such frujt and maintain orderly mar-
keting conditions.

Findings. (1) Pursuant to the market-
ing agreement, as amended, and Order
No. 905, as amended (7 CFR Part 9057,
regulating the handling of oranges,
grapefruit, tangerines, and tangelos
grown in Florida effective under the ap-
plicable provisions of the Agriculiural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), and the
recommendations of the committees es-
tablished under the aforesaid amended
marketing agreement and order, and
upon other ayvailable information, 1t 1%
hereby found that the regulation of tan-
gerine shipments, as hereinafter pro-
vided, will tend to effectuate the declared

policy of the act. X
(2) The amendment reflects the De-
partment's appraisal of the current and

prospective market demand conditions
for Florida tangerines. This amendment
relaxes current minimum size requires
ments applicable to domestic fresh ship-
ments of tangerines. The action Is con-
sistent with the size distribution and
remaining supply of tangerines in the
production area. The amendment &
designed to ensure an ample supply of
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frult to consumers. For the season
through December 26, 1976, fresh ship-
ments of Florida tangerines totaled 3,726
carlots, and there were an estimated 974
carlots remaining for fresh shipment,
This amendment is consistent with the
chjectives of the act of promoting order-
iy marketing and the interest

{ cOnSUMeErs.

E ($) It is hereby further found that it is
impracticable and contrary to the pu:l‘}c
interest to SWC P nouwo P
;nn:e in public rule-making proeedux;.
and postpone the effective date of th
smendment until 30 days after publica-
tlon thereof in the FEDERAL Recister (5
USC. 553) because the time intervening
petween the date when information upon
which this amendment is based became
avallable and the time when this amend-
ment must become effective in order to
effectuate the declared policy of the act
i insufficlent; and this amendment re-
lioves restrictions on the handling of
tangerines grown in Florida.

Order. In § 905,566 (Tangerine Regu-
\stion 48: 41 FR 42177, 49801, 51029,
51706, 53649, 54917) the provisions of
paragraph (a) (2) are revised to read as
{ollows:

§905.566 Tangerine Regulation 48.

n L

‘»l' L B

(2) Any tangerines, grown in the pro-
duction area, which are of a size
than 24, inches in diameter, except that
a tolerance for tangerines smaller than
wich minimum diameter, shall be permit-
tad as specified in § 51.1818 of the United
States Standards for Grades of Florida
Tangerines.

» . » - -

(Secs, 1-10, 48 Stat. 31, as amended; (7 US.C.
§01-874) )

Dated, December 30, 1976, to become
effective January 3, 1977,

G. H. GOLDSBOROUGH,
Acting Director, Fruit and Vege-
table Division, Agricultural
Morketing Service.

{FR Doc.77-374 Flled 1-4-77; 8:45 am])

CHAPTER XVIII—FARMERS HOME AD-

MINISTRATION, DEPARTMENT OF AG-
RICULTURE

SUBCHAPTER B—LOANS AND GRANTS
PRIMARILY FOR REAL ESTATE PURPOSES

[PmHA Instruction 444.1)
PART 1822—RURAL HOUSING LOANS
AND GRANTS

Subpart A—Section 502 Rural Housing
t:agn:ohmes, Procedures and Authori-

INCOME DEPINITIONS AND INTEREST
CREDYITS

On October 27, 1976, a proposal regard=
1§ additions and revisions to §1822.3
ind Exhibits £ and B-2 of Subpart A of
Part 1822, Chapter XVIII, Title 7, Code
f)r Federal Regulations (39 FR 44993, as
‘Mended at 40 FR 42178) was published

RULES AND REGULATIONS

in the Feperan REecrister (pages 47060-
47065), The proposed revision changes
the definition of annual income and ad-
justed annual income in § 1822.3 (n) and
(o) for Section 502 Rural Housing loans.
Exhibit E is revised to redelegate author-
ities for the granting and servicing of
interest credits, for clarification and to
state that interest credits will not be re-
newed when the dwelling has been en-
larged or related facilities added so that
the housing substantially exceeds modest
standards for size, design, or cost. Para-
graph 10 is added and makes clear that
borrowers have the same right to appeal
a decision concerning the granting, re-
newing, or cancellation of interest credits
as they do for the determination of eligi-
bility for a Section 502 Rural Housing
loan, Exhibit E-2 reflects editorial
changes,

Interested persons were given until No-
vember 11, 1876, to submit written com-
ments, suggestions, or objections. All
comments received with respect to the
proposed revisions were given due con-
sideration, and based upon those com-
ments and other suggestions received
from the Farmers Home Administration
field staff, the following changes and ad-
ditions are made:

1. Section 1822.3 (n) (3) (v) is revised
to permit deductions from income for
payments made to close relatives for
child care and disabled dependent care
only if the relative is actually employed
by the borrower, or the close relative op~
erates a business of caring for minors or
incapacitated persons.

2. Exhibit E, paragraphs 4. (a) (2) and
6. (&) (6) are revised to state that the
cash on hand that will be used to reduce
the amount of the loan will be excluded
when determining the borrowers net
worth,

3. Paragraph 5. (c) Is revised to make
clear that interest credits may be granted
when the borrower’s spouse has aban-
doned the property and divorce or legal
separation papers have been filed.

4. Paragraph 5. (d) Is revised to in-
clude real estate taxes and Insurance
costs when determining that the borrow-
er's circumstances have substantially
changed.

5. A new paragraph 7. (f) is added to
provide for corrections in existing In-
terest Credit Agreements wherr the
amount of interest credits the borrower is
entitled to receive is increased or de-
ceased; the present paragraph 7. (D) is
redesignated as paragraph 7. (g), and
portions thereof revised.

6. Paragraph 8. (d) is revised to allow
the County Supervisor to initiate cor-
rective action on improper interest cred-
its granted as a result of errors made
by FmHA employees,

7. Paragraph 10, Is revised to provide
that the borrower will be notified of
the right to appeal when interest credits
are denied, reduced, canceled, or not
renewed. Action time lines are estab-
lished for each level of review.

Other minor editorial changes are

made to clarify the language of the Sub-
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part. Accordingly, § 18223 (n) and (o),
Exhibit E, and Exhibit E-2 as revised,
mereby adopted to read as set forth

Effective date: These revisions shall
become effective January 5, 1977.
(42 US.C. 1480; delegation of authority by
the Sec. of Agri, 7 CFR 2.23; delegation of

authority by the Asst. Sec. for Rural Devel-
opment, 7 CFR 2.70.) -

Daled: December 17, 1976,

Frang W, NAyLOR, Jr.,
Acting Administrator,
Farmers Home Administration,

1. Section 1822.3(n) and (o) are re-

vised to read a set forth below:
§ 1822.3 Delinitions.
» - » » »

(n) Annual income. This consists of
planned income to be received by the
applicant, spouse, and all other adulls
who live, or propose to live, in the dwell~
ing during the next 12 months, or, in the
case of a farmers, the period which most
accurately reflects the annual cycle of
his operation.

(1) Income included,. All net farm and
nonfarm business income and gross in-
come from wages, salaries, commissions,
pensions, social security, unemployment
compensation, alimony, and all other
sources, except as indicated in paragraph
(n)(2) of this section must be counted,

(1) Welfare, social security, child sup-
port payments, and other payments
made on behalf of minors will be in-
cluded in the applicant’s annual income.

(il) All expected overtime and bonus
income will be counted.

(iii) Any projected net farm and non-
farm business losses will be considered
as “0"” in determining annual income.

(2) Exempted income., The following
income will not be counted:

(1) Earnings from employment or in-
come from GI Bill, fellowships, scholar-
ships, or assistantships for schooling re-
ceived by a full time student who is not
the applicant or spouse of the applicant,

(ii) Proceeds from the sale of equip-
ment, mineral rights, or real estate sold
under a short term contract (usually 3
years or less),

(iif) Cash value of food stamps, real
estate tax exemptions, or similar types of
assistance,

(v) Payments received for the care of
foster children.

(3) Deductions from income, In deter-
mining the applicant's annual income the
following deductions are allowed:

(1) A deduction may be made in the
same manner as outlined in Internal
Revenue Service (IRS) regulations for
the exhaustion, wear and tear, and ob-
solescence of depreciable property used
in the applicant's trade, business, or
farming operation. The applicant must
provide an itemized schedule showing the
depreciation claimed. This schedule
should be consistent with the amount of
depreciation actually claimed for these
items for Federal income tax purposes,

(i) A deduction may be made in the
same manner as outlined in IRS regula~
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tions for necessary business expenses
actually paid by the employee in excess
of the amount reimbursed by the em-
ployer. The deduction must be reasonable
and, in the judgment of the approving
officials, should be deducted from an em-
ployee's Income to reflect annual income
on an equal basis with other employed
persons, Deductions, however, are not
permitted for the following:

(A) Transportation to and from work.

(B) Cost of meals incurred on one day
business trips,

(C) Educational expenses other than
those incurred to meet the minimum re-
quirements of the employee’s present
pesition.

(D) Fines and penalties for violation
of laws.

(iii) Income deductions for child care,
disabled dependent care, or care of an
incapacitated husband or wife, may be
made for expenditures actually paid to
enable the husband or wife to be gain-
fully employed. The reason for any de-
duction must be recorded in detail in the
applicant’s loan docket. Such a deduction
is authorized only if all the following
conditions are met:

(A) For dependent children under the
age of 15 cared for outside the home,
the maximum monthly deduction will
not exceed $200 for one child, $300 for
two children, or $400 for three or more
children.

{B) Expenses for child care services
performed in the home are not imited to
the expenses in paragraph (n)(3) (i)
(A) and (B) of this section, but are sub-
Ject to the $400 maximum deduction
each month,

(C) A deduction not to exceed $400
each month, for incapacitated husband
or wife ocare, or care of disabled depend-
ents age 156 or over who are incapable
of self care is authorized only when serv-
lce Is performed in the home.

(D) In no case will the ageregate of
all deductions for child care, disabled
dependent care, or incapacitated hus-
band or wife care exceed $400 per
month,

(E) Payments for these services may
not be to persons whom the borrower is
entitled to claim as personal deductions
for income tax purposes. Payments may
be made to any other close relative only
if the relative is actually employed by
the borrower (e.g., the borrower pays ap-
propriate FICA taxes) or the close rela-
tive operates a business of caring for
minors or incapacitated persons.

(0) Adjusted annual income. This is
annual income as defined In paragraph
(1) of this section, less 5 percent thereof
and less an additional $300 for each
minor person, excluding the lusband
and wife, who is a member of the im-
mediate family and lives fn the home.
The immediate family includes those
persons related to the applicant by
blood, marriage, or operation of law,
such as adoption or legal guardianship.

- - . - L

2. Exhibit E of Subpart A is revised

to read as follows:

RULES AND REGULATIONS

ExionT E—~INTEnesT Oneorrs

1, Purpose, This Exhibit outlines the poli-
cles and procedures for granting and servic-
ing interest credits on Section 502 Rural
Housing (RH) loans.

2. Policy. The policy of the Farmers Home
Administration (FmHA) Is to grant interest
credits on Joans to lower income borrowers
to assist them In obtaining decent, safe, and
sanitary dwellings and related facllities.

3. Definitions, () Borrower. A borrower
indebted for a “low or moderate” Section 502
insured loan approved or assumed on new
terms on or after August 1, 1968. Interest
credits are not authorized on “above mod-
erate” Section 502 loans,

(b) Annual payment dorrowers. Borrowers
who signed promissory notes providing for
annual payments, including borrowers con-
verted to monthly payments through the
use of Form 451-37, “Additional Partial Pay-
ment Agreement.'

(c) Monthily payment borrowers. Borrowers
who signed promissory notes providing for
monthly payments.

(d) Review period, The review period for
an annual payment borrower will be the

months of August, September, and October,

The review period for s mouthly payment
borrower will be the third, fourth, and fifth
months prior to the annlversary date of the
borrower's current Interest Credit Agreement,

(e) Real estate taxes. Real estate taxes for
interest credit purposes means the amount
of real estate taxes and assesaments that will
be actually due and payable on the dwelling
and the dwelling site during the interest
credit period, reduced by the amount of any
tax exemptions available to the borrower,
regardless of whether such exemptions nre
actually claimed and received, Tax exemp-
tions may Include such things as homestead
exemptions, special exemptions for low-in-
come families, senior citivens, veterans and
others.

(f) Interest credit agreement. An agree-
ment between PmHA and the borrower exe-
cuted on Form PmHA 444-6 or Form 444-A6,
“Interest Credit Agreement (Section 502 RH
Loans)," which provides for interest credits
on the borrower’s loan.

4. Eligibility For Interest Credits—{a) Ini-
tial loans. Interest credit will be granted to
a qualified borrower provided;

{1) The borrower’s adjusted annual in-
come exceeds the limit established for the
State as indicated In Exhibit C of this Sub-
part, unless an exception i authorized by
the State Director in sccordance with § 1822.-
15(a).

(2) The borrower's net. worth does not ex-
ceed $5,000, excluding the value of the dwell-
ing and dwelling site being improved, cash
on hand that will be used to reduce the
amount of the loan, and household goods and
the debis sgainst them, unless an excep-
tion Is authorized by the District Director.
For the purpose of determining whether ex-
ceptions are justified, the District Director
will consider the nature of the assets, par-
ticulariy whether they are assets upon which
A borrower, such as & farmer, is currently de-
pendent for s livellhood or which could be
used . to reduce or eliminate the need for
Interest credits, Elderly persons will be per-
mitted to retaln a reasonable reserve for
necessary health and malntenance expenses.

(3) The loan is approved on or after
A‘WE, . m n

(4) The loan is to buy, bulld, or Improve
A dwelling and related faollities, Including a
bullding site, or to refinance debts as au-
thorized in § 1822,6(c).

(8) The dwelling will be personally oceu-
pied by the borrower,

(8) The home is modest in nize, design, uig
cost. A borrower with an Income 5o Jow ths
he/she is unable to make the monthly o
annual installments on an RH loan withoyt

afford a

have a decent home, but it must uot be used
to finance housing in excess of the borrowers
actual baslc needs, nor honsing which yn.
cludes desirable but unnecessary features or
amenities as described in § 1822.7(h) (1.

7) netermoxtholoanlalorsam,..
unless authorized otherwise by the State py.
rector, based on complete documentation o
the justifiable reasons on an individual case
basis, Interest credits will not be grantad on
loans with a term of less than 25 years, ey
cept as provided in paragraph 6 of s
Exhbibit,

(8) The amount of Interest cred!t exceeds
#5 per month or $60 annually.

(b) Transfers and credit sales. An eligible
borrower who buys an inventory Awelling or
assumes an RH loan may receive interes:
credit assistance under the following condi.
tions:

(1) All the eligibllity requirements of para-
graph 4(n) are met, and

(2) If the Joan belng assumed was tnit-
ally approved before August 1, 1988 the
assumption must be on new terms,

(c) Subsequent loans, Interest crodits may
be granted on subsequent loans which meet
the requirements of paragraph 4(a) and In
the following types of situation:s:

(1) Interest credits are presently being
granted on the initial loan and the borrow-
er's adjusted income does not exceed (he
moderate income limit for the State as shosn
in Exhibit D of this Subpart, and

(2) The sum of Interest credits belng
granted on the Initial and subsequent loans
will exceed $5 per month or $60 annually

5. Interest Credits for Existing Loans—i{n)
Renewal during the review period. Etigibllity
for interest credits will be determined bles-
nially during the review period. Interest
credit assistance will be continued provided
the borrower and the dwelling meet the eli-
giblllty requirements as outlined In pars-
graph 4, except that:

(1) The amount of a borrower’s net worth
will not be considered unless the County
Sapervisor has knowledge that it has In-
creased sufficiently to enable the borrower to
graduate to apother source of credit,

(2) For n borrower whose adjusted annupl
Income exceeds the Hmits established for the
States as indloated in Exhibit C of this Sab-
port, interest. credit assistance will be con-
tinued provided:

(1) The amount of Interest credit for
which the borrower qualifies exceeds §16
monthly, or $180 annually; and

(#) The borrower's adjusted annusl fao-
come does not exceed the moderate-income
Iimit established for the State ac ahown In
Exhibit D of this Subpart, :

(3) Interest credits will not be renewed |
the County Supervisor has knowledge that
the dwelling has been enlarged or related h
cilities added so that the housing subsiat-
tially exceeds modeat standards for atze, de-
sign, or cost, Interest credits will not
nied, however, if improvements
ditional living or storage area, o !
& yard fence have been added and the hu...:
Ing Is not excessive as compared to othe
housing in the locality for low and moderaie
income families.

(b) Renewals not completed during the re-
plew period, Whon the borrower's rencws
Interest Crodit Agreement i5 not \'ﬂ:n?k‘; ”
during the review period, 1t will be processe
in acoordance with paragraph 7 (g) (9

be de-
uch n Mde

replnce, of
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(¢} Borrower not mow receiving interest
s, The County Supervisor may grant
credits at any time, provided the
prrowee and the dwelling are eligible for
Laterest credit assistance in accordance with
ph 4, and any of the following condi-

tons exist:

(1) The borrower requests interest credit
suistance, or the County Supervisor deter-
mizies that intereat oredits are needed to en-
sblp the borrower to repay the loan.

{2) A borrower’s spouse has abandoned the
smily and property and legal papers have
been filed with the appropriate court to com-
mence divorce or legal separation proceed-
ings provided:

(1) The remaining spouse is occupying the
dwelling, owns & legal interest In the prop-
erty, 15 lable for the debt, and

(i) Por PmHA record keeping purposes,
the loan sccount is put In the remaining
spoltse’s name only.

(3) A borrower's spouse has abandoned the
family and the property and papers have not
peen fled to commence divorce or legal sepa-
ratlon proceedings provided:

(1) The spouse’s location has been un-
gsown for st least one year, and

(1) ‘The conditions of paragraphs 8 (o) (2)
(1) and (1) are met, .

(d) Substantial change in dborrower's oir-
cumitences, The County Supervisor is not
rsponsible for monitoring whether a bor-
rower's locome, family size, real estate taxes,
o Insurance costs have changed after an In-
terest Credit Agreement Is approved. If, how-
ever, 18 comes to his attention that the bor-
rower’s clrcumstances have changed so that
1be amount of interest credit assistance the
borrower In eligible to receive has substan-
Hally increased or decreased, the County Su-
ptcvisor will take one of the following
Mtions:

{1) Increased
penses.

{1) He will take no further action until
ihe next review period if he determines that
tho borrower is still eligible to recelve inter-
:: credits In accordance with paragraph

{a),

(1) He will cancel the borrower's Intereat
Credit Agreement effective as of the date he
betams aware of the change if the borrower
I8 no longer eligible for interest credit as-
sitance

(2) Decreased income or increased ex-
penses, (1) He may approve a change in in-
farest crodit usaistance during the next re-
View perfod If the borrower s experiencing
dificuity in mesting payments due and re-
Quests that a change be made,

() He muy approve changes in Interest
fredit assistance at any time, provided the
smount of Interest credit the borrower is
Hizible to recolve 1s Incressed by at least
H5 monthly or $180 annually, and ho do-
terinlnes that the change is necessary to
wvold liquidation of the loan.

(i) Cazes Involving family separations
Hust meet the requirements of paragraphs
fle) {2y or (8), ns nppropriate.

. Interest credits on loans made to repair
or rehabititate g dwelling (Incentive Pro-
fram)—(n) Incentive interest credits. Inter-
5% credits may be granted to reduce the
festive intoreat rate on Section 502 RH
Woans made to repair or rehabilitate & dwell
10 nlready owned by the applicant provided
ihe following conditions are met:

w(*:) The loan s approved after April 29,

income or decreased ex-

. {3) The dwelling 1s, or will be, occupled
AN eligible borrower after the loan is
made;

(3) The amount of the loan may not ex-

;‘.“‘ $7.000 or be amortized for more than
> )'l‘lf'l;

RULES AND REGULATIONS

(4) The applicant's adjustad annual in-
come does not exceod $7,000;

(6) The repalra will be mads to bring a
substandard dwelling up to the standards
outlined In § 1822.7(b) (8);

(6) The borrower’s net worth, excluding
the value of the dwelling site and dwelling
belng Improved, cash on hand that will be
used to reduce the amount of the loan, and
household goods and debts against thom,
does not exceed $5,000, unless prior suthori-
zation is received from the District Director.
In making such determinations, the Distrioct
Director will consider the nature of assets
such as o farm, business, eto., upon whioh
the borrower s dependent for s livelihood.

(b) Interest rate. Interest credita granted
and the effective interest rate charged on
loans made under this paragraph will be
based on the borrower’s adjusted annual
income as determined in accordance with
§ 1822.3(0). Interest credits will be granted
to the borrower In an amount to achieve the
following effective interest rates:

(1) For borrowers whose adjusted annual
incoms is not more than $3,000, interest will
be charged at a rate of 1 percent,

(2) For borrowers whose adjusted annual
income s more than §3,000 but not more
than 85,000, interest will be charged at the
rate of 2 percent.

(3) For borrowers whose adjusted anoual
fncome Is more than $5,000 but not more
than $7,000, interest will bo charged at the
rate of 3 percent,

(¢) Limitations. Borrowers quallfying for
Intorest credit assistance under both para-
graphs 4 and 6 will be granted only the one
type-of interest credit assistance that is most
beneficial to them. Interest credita on initial
ond subsequent loans will always be the
same type. There is no provision for switch-
ing from one type of interest to the other.

(d) Renewal of incentive credits, Interest
credits granted under this paragraph 6. will
bo reviewed and the borrower's eligibllity for
continued interest credits determined dur-
ing the same scheduled review period as reg-
ular interest credits granted under paragraph
4,
7. Proogssing interest credits—(a) General.

(1) Determination of incomé. The County
Supervisor s responsible for determining thoe
borrower’s annual and adjusted annual in-
come as defined in § 18223 (n) and (o). A
borrower interview will be conduoted as out-
lined In § 1822.11(¢c) in all cases for granting
initial interest credits, and for renewals if,
in tho County Supervisor's opinion, such an
interview Is needed to determine the bor-
rowers annual income. Form PmHA 410-5,
“Request for Verification of Employment,™
will be used to verify the sarnings from om-
ployment of all persons whose Income is
included in “Annual Incomse,”

*(2) Effective period, Interest Credit Agree-
menta on loans made to monthly payment
borrowers will be effective for s two year pe-
riod. For annual payment borrowers the
agrooment will be in effect until the second
December 31 aftor the effective date. The
effective date will be as indicated on the
Forms Manual Insert (FMI).

{3) Determination of interest credits. The
amount of interest credits the borrower re-
celves will be the lesser of:

(1) The difference between 20 percent of
the borrower's adjusted annual income and
the annual installment due on the promls-~
sory note plus costs of real estate taxes and
lasurance, or

(1) The difference between the annual In-
stallment due on the promissory note and the
amount the borrower would pay if the loan
were amortized at an interest rate of one
percent,

(4) Partial pear inierest credils. For an
annual payment borrower with an Initial in-
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stallment less than a regular lnstallment, and
who will receive less than a full year of Inter-
est crodit assistance, the interest credits
granted will be & pro rata portion calculated
on the number of months left in the current
calendar year, inoluding the month in which
the loan is closod,

(5) Advanoce jrom the insurance jund. The
repayment schiodale for advances made from
the Rural Housing Insurance Fund will be
computed at the interest rate shown on the
promissory note. However, interest will nc~
crue and payments will be applied on the
amount advanced at the reduced interest
rate in effect at the time of payment.

(6) Preparation of the transaction rocord.
For borrowers recelving interest credits, the
following changes will be shown on Form
FmHA 451-26, “Transaction Record,” when
propared by the Finance Office:

(1) Interest rate field, The Interest rate fleld
of the form will continue to show the interest
rate on the note. The Finance Ofice will com~
pute the effective interest rate charged the
borrower based on the amount of interest
credit granted, The computed rate, rounded
to the nearest 1/8 of a percent, will be shown
a3 a footnote on the form as “Interest Rate
Roduced to __%." Subsequent transactions
will be appilted to the loan by the Finance
Office at the reduced interast rate until such
time as renewal, change, or canceliation oc-
ours,

(i) Daily interest accrual field. The datly
Interest acerual will be shown at the reduced
interest rate and the interest will accrue at
the same rate unti] such time as the Interest
credit is renowed, changed, or canceled,

(111) Appllestion of credit feld. The inftinl
transaction record form will not have an en-
try in the "Application of Credit" field. The
Interest Credit Transaction Code for thia
method of processing Interest credits will be
42

(iv) Payment status fleld. The payment
status field will not reflect the dollar amount
of the interest credits granted. No entry will
be made for monthly payment borrowers.

(v) Minimum amount due by date shown
fleld. For annual payment borrowers, the
amount of the instaliment, reduced by the
amount of interest credits granted, will be
shown. For monthly payment borrowers the
word “monthly” will be entered in the space
provided.

(b) Imnitial and subsequent loans—(1)
County Office action. The County Supervisor
will:

(1) Determine the borrower's adjusted an-
nual income and dooument his calculations
in the ocase file running record.

(i) Enter on Form PmHA 440-1, “Request
for Obligation of Funds." the adjusted an-
nual income, the estimated real estate taxes
that will be sactually due and payable dur-
ing the first and second years of the agree-
ment, and the amount of annual property
insurance premium for the dwelling.

(ii1) Complete and submit & corrected In-
terest Credit Agreement to the Finanoce Of-
fice when the loan ls closed or, when ap-
propriate, at the amortization effective date,
if the Dborrower's circumstances have
changed so that the amount of interest
credits would bs Increased or decreased by
ot least 85 monthly or $80 annually.

(2) Finance Office actions. The Finance
Offico will:

(1) Enter the Information concerning nd-
Justed annual income, the estimated real
estate taxes, and the insurance premium on
Form PmHA 440-57, “Acknowledgment of
Obligated Funds/Check Request.”

(i1) Calculate the amount of Iinterest
cradit to be granted to the borrower. The
amount of interest credit will be determined
from the information initially shown oun
Form PmHA 440-1,
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(41) Prepare and mall Form FalA 444-A68
1o the County Office when the final Joan
check i issued. Upon receipt, the form will
be completed by the County Office and &
copy returned to the Finance Office only
when indicated on the form.

(iv) Prepare and issue payment oards to
the County Office.

(¢) Credit sales and transfers. Interest
credits to a borrower who assumes an RH
loan or purchases property from Inventory
will be caloulsted by the County Office on
Form FmHA 444-8. A copy of the form will
be forwarded to the Finance Office along
with the copy of the promissory note or
Assumption Agreement. The Filnance Office
will issue payment cards to the County

(d) Interest credits to borrowers not now
receiving interest credits. Interest credits
granted In accordance with paragraph 5(0)
can be processed at any time in the same
manner as interest credits on initial loans,
excopt that the County Office will complete
the Form FmHA 444-8 and calculate the
amount of interest credit assistance the bor-
rower will recelve. A copy of Form FmHA
444-6 will be used to send Interest credit
information to the Pinsnce Office. The dally
interest accrual will be reduced as of the
effective date ontered on the form or as of
the dats the iast cash charge or credit was
made to the account, whichever is later.

(e) Changes in interest credit cssistance.
When approving a change in interest credit
asaistance before the expiration of a current
Interest Credit Agreement in accordance
with paragraph 0(d), the County Super-
visor will sgain determine the borrower's
justed annual income and document his
findings in the case file running record. A
Form PmHA 444-8 will be completed In
accordance with the PMI and a copy of the
form will be forwarded to the Pinance Of-
fice. The Finance Office will reduce the dally
Intérest accrual as of the date entared ot
the form or as of the date of the last cash
charge or credit made to the account, which-
ever iz later,

(1) Correction of interest credit agree-
ments. A corrected Interest Credit Agreement
will be submitted to the Entrance Office when
an improper Interest Credit Agreement is
canceled if the borrower is still eligible to
receive intorest credits In accordance with
paragraph 5(a), or the borrower appeals the
amount of interest credits granted and it is
determined that the appeal is valld. In such
cases, & Form PmHA 444-6 showing the
proper amount of interest credita which the
borrower is entitied to receive will be sub-
mitted to the Pinance Office to replace the
Incorrect agreement. The notation “Corrected
in acoordance with Exhibit E of Subpart A of
Part 1822 of this Chapter,” will be entered on
the face of the form. The Pinance Office will
cancel the incorrect Interest Credit Agree-
ment as of its effective date. Payments made
under the previous agreement will be re-
versed and readplied at the adjusted interest
rate of the new Interest Credit Agreement.

(8) Interest credit renewal.—(1) Initiation
of renewal action, At the beginning of the
review period, the Finance Office will mall to
the County Office a list of borrowers (see
Exhibiy E-1 avallable in any PmHA Office),
whose Interest Credit Agreements are expir-
ing, together with a package to be matled by
the County Supervisor to each borrower, The
package will contain the following:

(1) A letter of explanation and the instruc-
tions for completing the Interest Credit
Agreement (Exhibit E-2).

(11) Form PmHA 444-A6 (3 parts with oar-
bon interieaved).

(i) Two Forms PFmHA 410-45 (The
County Office name and address will be pre-
printed In the space provided).
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(1v) Three window envelopes (to be used
by the borrower in malling Interest Credit
Agreements to the County Office and for the
employer to mail the Verification of Employ-
ment forms to the County Office).

(2) Borrower responsibility. Upon receipt
of the package, the borrower will give one
copy of the verification of Employment form
to the employer or employers of each membér
of the family who has income to be con-
sidered. A window envelope will be provided
each employer to facilitate the malling of
the Verification of Employment form directly
to the County Office. The borrower will also
complete part 2 of the Interest Credit Agree-
ment form (leaving carbon intact), sign the
original form and mail the original and all
coples to the County Office.

(3) County office actions. The County Su-
pervisor will:

(1) Maintain the lst of borrowers (See
Exhibit E-1) as n record of Interest Credit
Agreements processed and sent to the Pi-
nance Office,

(1) Review the Information on Forms
PmHA 444A-6 and PmHA 410A-5 for com-
pleteness and accuracy. Interviews with bor-
rowers should be scheduled If the borrower
needy assistance In completing the form or
provides incomplete or apparently insccurate
information.

(i11) Determine the adjusted annual in-
come and document his calculations in the
case file running record.

(iv) Complete the Interest Credit Agree-
ment and send & copy of the Agreement to
the Finance Office. If the borrower is not ell-
Rible for interest credits, enter “0" in the
block(s) which indicate the amount the
payment will be reduced.

(v) If the Form FmHA 444-A8 is mutilated
or unusable, transfer all information pre-
printed on the form to a new Form PmHA
444-6 to be signed by the borrower and sub-
mit the completed form to the Pinance Of-
flce. A

(vl) Retain the original of the Interest
Credit Agreement and return the other copy
to the borrower.

(vil) Notify by letter borrowers not eligi-
ble for continued Interest credits of the
amount of thelr revised payments. The let-
ter must notify the borrower of his right to
appeal as outlined in paragraph 10 of this
Exhibit. A new Form FmHA 440-0, “Supple-
mentary Payment Agreement”, will be ob-
tained when needed.

(4) Finance Office actions. The Finance
Office will:

(1) Upon receipt of Form PmHA 444-A6
from ths County Office, send the borrower
or the County Office a now set of payment
cards.

(1) Before the end of the roview period,
send the County Office a list of annual pay-
ment borrowers (Exhibit E-3 ayailable In
any PFmHA Offce) for whom & renewal In-
terest Credit Agreement has not been re-
celved. The County Office staff will place &
checkmark In the appropriate column of the
st to indlcate those borrowers who are no
longer eligible for interest credits or whose
agreements will not be renewed. The origi-
nal of the completed 1ist will be retained in
the County Office and a copy returned to the
Finance Office.

(5) Processing interest credif renewals not
received during the review . The
County Supervisor may approve interest
credit renewals not completed during the re-
view period. They will be handled as fol-
lows:

(1) The amount of interest credit assist-
ance granted will be based on the borrower's
planned annual income during the first year
of the sgreement. The effective date of the
Interest Oredit Agreement will be as indi-
cated on the FMI.

(i1) Payments made by the borrower after
the expliration date of the previous Interes
Credit Agreement will be applied at the noge
interest rate until the Finance Office rocelves
s new Form FmHA 444-8. Such paymeny

before the effective date of the ad.
justed interest rate will not be reversed ang
reapplied.

(il) Upon receipt of Form PmHA 4444,
the Finance Office will caleulate the now ad.
Justed Interest rate the borrower will recaive
during the current interest credit period
The Finance Office will reduce the dally in.
terest sccrual as of the effective date en.
tered on the form or as of the date of the
last cash charge or credit made 10 the ge-
count, whichever is later,

B. Improper interest credits.—(a) When to
take oction. actions under this

ph will be taken when incorrect In.
formation provided by & borrower or sny
other person or an error by the County Su.
pervisor or any other PmHA employee re-
sults in the borrower recelving exceasive in-
terest credits of more than $5 per month
or 860 annually.

(b) Determining tmproper interest cred.
ifs. Whenever there Is a reason to believe
that a borrower has recefved more !ntorest
credits than he was entitled to recelve bes
cause improper interest credits have been
granted, the Information on which the in-
terest credits were based will be verified Im-
medintely, If the County Supervisor finds
that a borrower recelved Interest credits that
he was not entitled to, s report on the case
will be sent to the State Director. The State
Director 1s responsible for taking the neces-
sary corrective action In accordance with the
following:

(1) If there is any indication of fraud or
fiscal Iirregularity, he will refer the case to
the Director of the Reglonal Office of Iuves-
tigation for a determination as to whether
it warrants an investigation. If the Reglonal
Director determines that his office should In-
vestigate the case, PmmHA personnel will as-
sist In any way requested.

(2) If the Regional Director determines
that his office should not handle the Inves-
tigation, he will Inform the State Director of
this decision. The State Director will then
have s detailed review made by & member
of his staff, He will review the findings and
determine whether fraud or flscal irregulari-
ties have occurred. If he dotermines that
there is evidence of fraud or fiscal lrregu-
larities, he will take the sactions prescribed
in § 1871.22 of this Chapter, as appropriate.

(3) Ir the improper interest credits were
the result of an error by an PmHA employes,
the case will be handled in accordance with
paragraph 8(d) of this Exhibit

(¢) Falsification or error by borrower. Whed
it 15 determined that excessive interest cred-
its have been granted because the borrowes
intentionally or otherwise provided mri»mﬂ
{nformation, the following sotions will be
taken:

(1) The State Director will request the Pi-
nance Office to cancel the Interest Crodit
Agreement as of the effective date of the cur-
rent Form PmHA 444-8 or earlter Form PmHA
444-8 involved in the period of review or in-
vestigation. The Pinance Office will then rf-
apply any payment to the ncoount at the {lffd
rate of interest or at the rate of the cOrTes
Interest Oredit Agreement and will notify ;!;
County Supervisor and borrower of sny
justment made in the account. e

(2) The State Director will inforin .r‘u‘ 2
rower by certified mail (return receipt ::.
quested) of his findings o5 provided Lo par
graph 10(b) of this Exhlbit, &3

(3) Purther handling of tho cese Will
one of the following:

(1) If there is evidence of & crtmmﬂu“:‘.
lation by the borrower, the case Wi
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uwg: lw;?“uwccu'dm:xce with § 1871.22(c) of
ihis 8 ,
) I the borrower's action appears to
naye been dellberato and & major eIror OC-
srred, Hquidation may be warranted. For
:xun 16, such actions may be taken if the in-
formation obtained indicates that the bor-
rower wis not eligible for an RH loan. Buch
» borrower would be asked to repay promptly
the RE loan by refinancing or otherwise
wilsfy the acoount, In other cases, the bor-
Towor TOAY already be in default and thoe fact
\hat the borrower had not correctly reported
incomsd may Justify liquidation of the loan.
The State ‘Director may authorize the ac-
count to be repatd under an acceleration
agreement if tho co;dal:lonﬂ of §1872.17(g)
¢ this Chapter aro .
m‘:ﬁ wn:’n falsifled information is pro-
sided to PmHA in order to quallfy the bor-
rower for interest crodits, (Por ex‘umpl;a o
packages who provides information for a bor-
) but there is evidence that the bor-
S ftely did Dot in-
rower 15 not at fault or definitely no!
wad to provide false Information, the bolr-
rower will be reguested to pay the loan in
fll. ipetuding any improper and excessive
imtesest crodita that may have beon granted.
If, however, the borrower Is unable to sat«
fiy the account and the State Director de-
eemines that the Government's financial in-
terest would not be jeopardized by leaving
the loan ontstanding, and that it would be
{naquitablo to call it, he may continue with
tho loan. Improper intorost credits recoived
by borrowors must be repald in accordance
with paragraph 8(c) (3) (1v) of this Exhibit.

(i¥) In all other cases, if the borrower can-
not or will not rejmburse the PmHA for the
improper advance and immediate liguidation
actlon is not warranted, the State Director
may declde to continue wtih the loan. In
auch & case, Lhe amount of improper Interest
eredit will be charged to the borrower's ac-
count and become immediately due and pay-
sble, The borrower must be sdvised by let-
ter that he will be charged Intorest at the
note rate on the amount until 1t is repaid.

(d) Error by FmHA employes, When the
borrower presented correct information and
o PmHA employee erroncoiisly granted ox-
cmaive Interest credits, the following actions
will be taken:

{1) The County Supervisor will request the
Finance Ofice to cancel the Interest Credit
Agreemant as of tho effective date of the
ourrent Form PmHA 444-6, or oarlier Form
PmHA 444-5 involved In the period of review
or lavestipation, The Pinance Office will then
reapply any payments made on the acoount
during the perisd 1 which incorrect Inter=
o5t credite were granted. Interest will be
thurged at the note rate or at the corrected
{uterost credit rafe ax provided in paragraph
(1) of thin Exhiblt. The County Supervisor
and borrower will be notified of adjustments
made In the account,

(2) The County Supervisor will inform the
barrowet by letier of the mction taken as
provided In paragraph 10(a) of this Exhibit,
({311 the horrower does not appeal, or it
ed that the appeal is not yalid,
ol Suparvieor will make n dillgent
m-“'-» Y0 obtaln u lump-sum restitution of
o improperly advanced interest oredit
‘;_'Ja:‘un- borrower. If this cannot bo done,
20 County Suporvisor will take one of, the
.-;l.r.wmy_ courses of action:

(1) If the borrower can re
2l b= pay the improp-
o, Ywanced (nterest credit oyer & reason-
w"° Period of time, the County Supervisor
,: ;:” Form FmHA 451-37 "Additionnl Par-
topa, yment Agreement,” to establish o new
m’ 7::“‘ “hedule. The borrower will be
ln\‘(:z,g Intorest on the improperly advanced
the Credits at the same rate charged on

Prinoipal Indebtedness,
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(U) If the County Supervisor determines
that the borrower is unable to repay the im-
properly granted Interest credits, ho should
document his findings and forward tho caso
to the State Dircotor for review, If tho State
Director concurs with the findings of the
County Supervisor, he will forward the case
to the Natlonal Office with his recommonda~
tion that the improperly advanced interested
credits be forgiven,

(4) I, for any reason, the PmHA cannot
continue with the loan, liquidation action
will be promptly taken,

9. Cancellation of Existing Interest
Credit Agreements.—(a) Reasorma for cancel-
lation. An existing Interest Credit Agrooment
will be canceled whoenever:

(1) The borrower has never occupled the
dwelling and the PmHA will not continue
with the loan,

{(2) The borrower ceases to occupy the
dwelling,

(3) The borrower selis or conveys titie to
tho property.

(4) The borrower his a substantial in-
orease in Income and is cleariy able to repay
tho loan without interost credits.

(b) Efective date of cancellation, The ef-
footive date of cancellastion for paragraph
G(n) (1) will be date of loan closing, The
effective date of cancellation for paragraph
9(a) (2), (3), and (4), will be the date on
which the earilest action ocours which causes
the cancellation. If the date cannot be deter-
mined, the date on which the County Super~
visor became aware of the situation will be
used, When foreclosure action is being taken
agalnst a borrower and none of the condi-
tions outlined in paragraph 9(a) exist, the
Interest Credit Agreement will remain in
effect until the final forecliosure notion is
completed. However, If tho existing ugree-
ment ¢xplres beforo foreclosure scilon is
completed, furthor interest credits will not
bo granted.

(c) Notifloation to the finance office. The
County Supervisor will determine the date of
cancellation and notify the Finance Office on
Form FmHA 444-16, “Interest Credit Agreo-
ment Cancellation (Section 502 RH Loans)."”
The Finance Office will process the cancolin-
tion and will acorue Interest from the date
of canceilation at the rate of luterest shown
in the promissory note. Prompt notification
to the Finance Office, using Form FmHA 444
15, is extremely Important as any transaction
affocting the borrower's account subsequent
to canceliation will be incorrect If cancella-
tion action has not been completed by the
Finance Office.

10. Borrower appeals—{a) Borrower notice
of right to appeal. If an applicant or bor-
rower requests Interest credit assistance and
interest credits are denled, or if interest
credits are reduced, cangeled or not renewed,
the County Supervisor will inform the appli-
cant or borrower by letter of the action taken.
(For purposes of this paragraph 10, the term
“borrower” shall include both “borrower"
and “applicant.”) The letter shall include
the following statements:

(1) A statemont of the action taken nnd
the reason{s) for the dedision,

(2) An invitation to call at the County
Oflice to discuss tho decision with the County
Supervisor. If the borrower wishes to bring
additional Informaiion or a reprosentative to
the meoting, he or ahe may do 80,

(3) A statoment that the borrower may
appeal the decision directly to the State Di-
rector. The Statement shouid read as {oliows:

“You may sppoal tho nction concerning
your eligibility for interest credits by writing
to the FmHA State Director within 30 days
of the receipt of this letter, giving the reasons
why you believe your case ahould be reviewed.
His address 1s: v/

(b) Notice of improper inlerest credits,
When a borrower’s interest credit agreement
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iz canceled because Improper interest credits
have been granted, the State Director, ex-
oopt as provided in paragraph (8) (d) of this
Exhibit will notify the borrower by certified
matl (return receipt requested) of the can-
cellation action. The letter shall include the
following elements:

(1) A statement of the reason the bor-
rower’s Interest oredits were canceled,

(2) A statement that the borrower has
a right to request a meeting at which he
will bo glven the opportunity to provide
evidence refuting the finding that lmproper
interest credits have been provided
the request is filled with the State Director
within 30 days following receipt of the
notice,

(3) A statement of any other actions being
taken or planned.

(¢) State Office review. When a borrowor
nppeals o declsion concerning his or her
olgibility for Interest credits, as provided
In paragraph 10, (n) or (b) of this Exhibit,
the request will be handled as follows:

(1) The State Director will have & mem-
ber of his staff (usually the District Direc-
tor) arrange for a meeting o be beld withe«
In 30 days of the receipt of the borrower's
roquest for a reyiew. If the borrower Is un-
able to meet with the staff member within
the 30 day period, a meeting will bp arranged
at suoh other time and place as fs mutually
convenlent for the borrower and the Agency.
The meeting will be an informal proceeding
st which tho borrower will be given thoe op-
portunity to provide whatever additional in«
formation he or she belleves should be con-
sidered in reaching a decision concerning
the case. The borrower may have an attorney
or any other person at the meeting If
dealred.

(2) The staff member will submit the ad-
ditional information provided by the bor-
rowor to the State Director with his recom-
mendations concerning the onse within 10
days of the meeting.

(3) Within 10 days of receipt of the Stalr
momber's report, the State Director will de-
termine what action to take with regard
t0 the borrower's Appeal and:

(1) If the State Dircctor determines that
the borrower's appeal 13 valld, he will inform
the borrower by letter of the amount of in«
torest crodits to be granted on the loan.
Ho aiso will advise the County Supervisor
of the action to be taken,

(i1) If the State Director determines that
the appeoal s not valid, he will inform the
borrower by letter of his decision giving the
reasons, He will send the County Supervisor
A copy of the letter, The lotter must contain
the following statement:

“If you wish to have the decision on your
oligibility for interest credits reviewoed, you
may write the Administrator of the Farmers
Home Administration within 30 days ex-
plaining why you believe intoreat credits
should bo (granted, reinstated or increased).
Hiy address {s: Administrator, Farmers Home
Administration, United States Department of
Agrioulture, Washington, D.C. 20250."

(d) Nationael office review. Upon receipt of
n request from s borrower that the decision
of the Siate Director be reconsidered, the
Administrator will obtain a comprehensive
report on the matter from the State Office,
He will consider that Information together
with any additional Information that may
be provided by the borrower: and

(1) 7f the Administrator determines that
interest credits should be granted, reinstated
or increased, he will inform the borrower by
letter that his request will be approved, or
may be approved, subject to certain condi-
tions. He will advise the State Director of
the sction to bo taken,

(2) If the Administrator determines that
interest credits should not be granted, re-
inatated or Increased, he will Inform the
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torrower letter of his declsion giving the
mﬂ?mwmmmmumw
a copy of the letter.

(8) If no decision is reached within J0 days
of the recelpt of a request for review by the
Administrator, the borrower will be informed
that his request is belng considered and given
& specific date by which s decision will be
made.

11. Submission to national office. The State
Director mnay submit to the National Office for
determinstion by the Administrator or his
delegate any proposed transaction in which
the conditions prescribed in the foregolng
paragraphs of this Exhibit cannot be met,
and it is determined that interest credits
are necessary to avold extreme hardshilp to
the family or pravent foreclosure action. This
paragraph is primarily intended to be used
for those cases in which the granting of inter-
est credits would be for the bor-
rower to retain a dwelling for his family that
otherwise could not be accomplished. The
State Director will submit to the National
Ofce the full facts and justification for his
recomunendation and the County Office files.

8. Exhibit E-2 of Subpart A is revised to
read as follows:

Exymmrr E-2—INTEREST CREDIT AGREEMENT
RENTWAL

Dear PmHA Borrower: The Interest Credit
Agreement you signed, reducing the effective
interest rate on your Rural Housing loan,
expires soon. To determine whether you are
eligible to continue to receive a reduction In
your housing loan payment, wo will need in-
formation about:

1. Your income and the incomes of others
who live or propose to live in the dwelling
during the next 12 months. You should report
all income to be received from employment,
including overtime pay, bonuses, commis-
slons, tips, ete. You should also include all in-
come to be received from other sources such
as unemployment benefits, workman's come-
pensation, disabllity income, pensions, vet-
eran’s benefits, social security, child support,
alimony, welfare payments, and any other
gource.

2. The ages and relationship to you of
others who live or propose to live in your
dwelling,

3. The amount of real estate taxes paid by
you on your dwelling each year reduced by
any tax exemptions avallable but not taken,

4. The amount you pay each year for fire or
hazard insurance on your dwelllng.

This Information must be provided
promptly to the Farmers Home Administra-
tion (PmHA) by completing the enclossd
Interest Credit Agreement. When applicable,
the enclosed Request for Verification of Em-
ployment should also be completed.

1. Interest credit agreement. This form
must be completed correctly and fully. If vou
are self-employed or a farmer, contact the
County Supervisor for an appolntment ro
that he may assist you in providing the re-
quired information. Otherwise, provide com-
plete Information In section 2 of the agree-
ment, sign the form in the space provided,
and send all coples of the form to the
PmHA County Office using one of the en-
closad envelopes

2, Request for verification of employment
If you ars not self-employed or ars not a
farmer, you should have your employer come-
plets this form. Furthermore, a form should
be prepared for each person living In your
household, who proposes to live there In the
next 12 months who has reach the legal age
of majority In the State and recelves Income
from saliry or wages. You and other em-
ployed members of your household should
each complete items 1, 2 and 3 of a Request
for Verification of Employment form, sign

1t In block 4, and send or give it, with one of

the enclosed envelopes, to each employer with
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a request that the form be comploted within
10 days and sent to the FmHA County Office.
to ensure that the form is returned to the
County Office, you should place s stamp on
the envelope before giving it to the e¢m-
ployer, If more than two members of your
household are employed, additional copies
of the form should be obtalned from the
PmHA County Supervisor.

After the County Bupervisor has received
all of the required information, he will re-
turn a copy of the Interest Credit Agreement
form to you. The agreement will show the
amount of interest credit, if any, that will be
credited to your loan account.

Fallure to provide complete and scourate
Information or to return the forms promptly
to the PmHA may result in your not re-
celving additional interest credits, thus in-
creasing the payments on your loan.

If you have any questions, contact the jocal
County Supervisor immediately.

[FR Doc.77-330 Piled 1-4-77;8:45 am|)

Title 20—Employees’ Benefits

CHAPTER H1I—SOCIAL SECURITY ADMIN-
ISTRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

[ Reg. No. 5, further amended |

PART 405—FEDERAL HEALTH INSUR-
ANCE FOR THE AGED AND DISABLED

Subpart J—Conditions of Participation;
Hospitals Use of Section 1115 Utiliza-
tion Review Demonstration Projects in

Effect Under Title XIX for Title XVIII

Utilization Review Requirements

The amendment to the regulations set
forth below, as recommended by the
Commissioner of Social Security, is
adopted by the Secretary of Health, Edu-
cation, and Welfare (HEW) . The amend-
ment, which does not have major pro-
gram significance, revises the existing
utilization review regulations for hos-
pitals under title XVIII of the Social Se-
curity Act (the Medicare program).

Under section 1115 of the Social Se-
curity Act (42 U.S.C. 1315), the Secre-
tary has authority.to approve demon-
stration projects dealing with certain
titles of the Social Security Act other
than title XVIII (42 U.S.C. 1395 et seq.).
(The program of Health Insurance for
the Aged and Disabled (“Medicare”) is
established under the latter title.) This
authority may be used, under certain
circumstances, to approve demonstra-
tion projects which would impact on how
hospitals would perform utilization re-
view under the program of Grants to
States for Medical Assistance Programs
(“Medicaid™) established by title XIX
of the Social Security Act (42 US.C.
1396 et seq.). The Secretary has become
aware of a potential problem, in that ap-
proval of a utilization review demonstra-
tion project under Medicaid could force
facilities to maintain two different sets
of utilization review procedures in the
same institution, one for Medicaid under
the section 1115 project, and another for
Medicare under the Medicare conditions
of participation. The Secretary believes
that this situation could work an unin-
tended hardship on facilities participat-
ing in both the Medicare and Medicald
programs. Thus, the Secretary is amend-
ing the Medicare regulations to provide
that, where a facillty is affected by a

section 1115 demonstration project, pey.
formance of the procedures required
under such project could satisty the
Medicare condition of participation for
utflization review for the duration of
such project under section 1115, Hog.
ever, if a facllity chooses to maintain tyg
different systems, it could continye gy
follow, for Medicare purposes, the usual
Medicare procedures, rather than the
procedures set forth in the section 1115
project.

Under the amendment to the reguls.
tions set forth below, whenever the See.
retary approves a section 1115 utiliza.
tion review demonstration project for
Medicaid, he will determine whether #
Is practicable to give affected facllities
also participating in Medicare an option
to perform such demonstration proce.
dures for Medicare, rather than the pro-
cedures ordinarily prescribed under Med-
icare conditions of participation. In no
case will the Secretary approve such pro-
cedures for Medicare where the proce-
dures called for by the demonstration
project do not at least meet all the staty-
tory requirements in section 1861(k) of
the Act (42 U.S.C, 1395x(k)) and apply
to at least a significant majority of the
hospitals in an entire State. In determin-
ing whether to offer such an option, the
Secretary will also take into account the
likelihood of whether procedures under
the section 1115 demonstration project
might ever be instituted as the condition
of participation governing utilization re-
view for all Medicare facilities, Further,
the Secretary would not offer such an
option if the particular procedures being
studied under the section 1115 demon.
stration project have already been stud-
ied or are currently being studied under
another demonstration project spon-
sored by HEW. If the Secretary decides,
in view of these factors, to give facilities
such an option, he will publish a notice
in the Froerar Recisten informing af-
fected facilities that they may elect W
apply the section 1115 demonstration
project procedures in satisfaction of the
Medicare condition of participation for
utilization review. Facilities must declde
within 30 days after the publication of
such notice whether they prefer to follow
the procedures under the section 1115
project, or continue to follow the usual
Medicare procedures, Where a facility
does not notify the Secretary within 30
days after such notice, it will be presumed
that the facility wishes to continue per-
forming Medicare utilization review
under the usual Medicare procedures.
Where facilities elect to perform the sec*
tion 1115 procedures, these procedures
become in effect the Medicare utilization
review requirements, and refmbursement
to faci'ities for the cost of utilization ré
view would be made pursuant to the "°{;
mal Medicare rules. If the section 11
project continues longer than one yz;'
facilities will again be afforded an op
either to initiate the section 1115 m'oct‘m
cedures (if not previously elected), °"m
discontinue applying the section 1
procedures (if previously elected), 00
return to the usual Medicare proced 5

The objective of this amendment I8

benefit hospitals by providing them with
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i option. There are several reasons
why it is in the best interest of the public
» dispense with the Notice of Proposed
puie Making and public procedure, and
1 make this amendment effective as soon
s possible. Without this amendment and
thé participation of some Medicare pro-
+ders in the project, it would be more
#fieult to assess the potential applica-
gon of the project procedures to the
Medicare program. However, a provider
of services participating in the Medicare

as a hospital will not be obliged
10 comply with the Section 1115 demon-
arstion project procedures. Such com-

is required only if the provider
voluntarily elects to be bound by the
demonstration project procedures rather
than the Medicare condition of participa-
tisn. A section 1115 utilization review
&monstration project has been approved
for the State of Oklahoma, and this
smendment has been requested by that
Stute to relieve its facilities of any hard-
sip involved in a dual set of utilization
review procedures,

A delayed effective date, as called for
under the Administrative Procedure Act,
is also being dispensed with, because the
smendment {s & substantive rule which
grants or recognizes an exemption or re-
lleves & restriction. Thus, this amend-
ment Is being adopted, efective upon
publication, because a delay in its imple-
mentation would be Impractical, unnec-
essary, and contrary to the public inter-
&l (5 USC. 553(b)(3) (B)),

Although Notice of Proposed Rulemak-
ing s being dispensed with for the above
reasons, consideration will be given for
future chunges, to any comments, sug-
pestions, or objections to the amendment
to the regulations which are submitted in
writing to the Commissioner of Soclal
Security, Department of Health, Educa-
tion, and Welfare, P.O. Box 1585, Baltl-
more, Maryland 21235, on or before Feb-
nary 22, 1977,

If there are any questions concerning
this amendment to the regulations, you
may contact Mr, Marinos Svolos, 6401
§ecum)' Boulevard, Baltimore, Maryland
UBS, telephone (301) 594-9315, Mr.
Svolos will respond to questions, but will
;.;t ‘nctem comments on this amend-

ent,

Coples of all comments received in re-
fponse to this notice will be available for
public inspection during regular business
hours at the Washington Inquiries Sec-
tion, Office of Information, Social Secu-
Iy Administration, Department of
Health, Education, and Welfare, North
Blfﬂdmg. Room 4146, 330 Independence
Avenue, 8.W., Washington, D.C. 20201.
(Sess. 1102, 1861 (o) (6) and
B 8 SR ST

M5 amended, 79 Stat, 322, as amended, 79

Satm ezuse
8 1308k . 1302, 1395x (e) (6) and (k)

Effective date, The amendment to the
ll’;l_n;lnuom shall be effective January 5,
i,

(Catalog of Federal Domes
tie Asglstance Pro-
frams No, 13.800, Health Insurance for the
*4 And Disabled—Hospital Insurance.)
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Note: The Social Security Administration
has determined that this document does not

contain a major proposal requiring prepara-
tion of an Inflation Impact Statement under
mcuw tive Order 11821 and OMB Circulnr A-
107.

Dated: November 15, 1976.

J. B. CARDWELL,
Commissioner of Social Security.

Approved: December 29, 1976,

Davip MATTHEWS,
Secretary of Health,
Educgation, and Welfare.

Part 405 of Chapter ITT of Title 20 of
the Code of Federsl Regulations is
amended by adding paragraph (1) to
§ 405.1035 to read as follows:

§ 405.1035 Condition of participation—
utilization review plan.
» - - - -

(1) Standard: Applicability under Title
XVIN of utilization review procedures
applicable for a Section 1115 utilization
review demonstration profect in effect
under title XIX. (1) General. (1) Not-
withstanding the preceding paragraphs
of this section, wherever there is in effect
a demonstration project dealing with
utilization review which is conducted un-
der section 1115 of the Social Security
Act (42 U.S.C. 1315), the Secretary may
give hospitals participating in such proj-
ect under title XIX of the Social Security
Act (Medicaid), which are also partici-
pating as providers of services in the
program under titie XVIII of the Social
Security Act (Medicare), an option to
substitute the procedures required under
such project for the procedures other-
wise required by the preceding para-
graphs of this section, for purposes of
meeting the Medicare requirements for
utilization review.

(1) However, such option may not be
glven where the procedures required un-
der such demonstration project:

(a) do not at least meet the statutory
requirements contained in section 1861
(k) of the Act (42 US.C. 1395x(k)) and,

(b) are not applicable to at least a
slgnificant majority of the hospitals in
an entire State.

(iil) Where the Secretary decldes to
offer such an option, he shall publish a
notice in the FroEraL Recister. Facllities
shall have 30 days from the date of pub-
lication in the FeperaL REGISTER to elect
to perform under the procedures under
the section 1115 demonstration project
rather than the procedures prescribed in
or pursuant to paragraphs (a)-(k) of
this section.

(2) Facility elects option. (D) If the
facility does notify the Secretary within
such 30 days of its intention to apply the
Section 1115 demonstration project pro-
cedures, the election is effective for
patients admitted to the facility on the
fifteenth day after the close of the 30-
day period, or on the starting date of the
project, whichever is later,

(i) The option will remain in effect
until the date on which the project

-
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ceases, unless the facility chooses to with-
draw the election pursuant to paragraph
(1) (2) (ii1) of this section.

(iil) A facility originally electing to
perform the section 1115 procedures for
Medicare purposes may withdraw such
election by notifying the Secretary in
writing during the 30-day period preced-
ing the anniversary of the effective date
of the facility's election (see paragraph
(M (2) (D) of this section). The with-
drawal is effective on the fifteenth day
after the close of this 30-day period,

(3) Facility does not elect op’ion. (1)
In the event the facility does not notify
the Secretary within such 30 days of its
intention to apply the section 1115
demonstration project procedures for
Medicare purposes, it must continue to
apply the procedures required by para-
graphs (a)-(k) of this section with re-
spect to the Medicare program.

(1) (@) The Secretary shall grant a
subsequent 30-day period during which a
facility may elect such section 1115 pro-
cedures in lieu of the title XVIII condi-
tion of participation if:

(1) The demonstration project is In
effect for longer than a year:

(2) A facility failed to exercise its
option during the original 30-day perfod
established by the Federal Register
notice; and

(3) The Secretary determines that n
useful purpose will be served by granting
such & subsequent 30-day period.

(b) Such subsequent 30-day period
shall commence on the first anniversary
of the effective date of the original 30-
day period described In paragraph (1) (1)
(iil) of the section,

(¢) Such option, if elected during such
subsequent 30-day period, shall be effec-
tive on the fifteenth day after the close
of such subsequent 30-day peériod.

[FR Doc.77-367 Fllod 1-4-77;8:45 am]

Title 26—Internal Revenue

CHAPTER I—INTERNAL REVENUE SERV-
ICE, DEPARTMENT OF THE TREASURY

SUBCHAPTER F—PROCEDURE AND
ADMINISTRATION
[T.D. 7455] b,

PART 404—TEMPORARY REGULATIONS
ON PROCEDURE AND ADMINISTRA-
TION UNDER THE TAX REFORM ACT
OF 1976

Temy lations on Disclosures of
Rctuw:\rsy aﬂn?umn Information in Con-
nection with Procurement of Property
and Services for Certain Tax Adminis-
tration Purposes

This document contains temporary
regulations on procedure and adminis-
tration (26 CFR Part 404) under section
6103(n) of the Internal Revenue Code ol
1954, as added by section 1202 of the Tax
Reform Act of 1976 (Pub. L. 94-455, 90
Stat. 1681), in order to provide rules gov-
erning dlsclosures of returns and return
information (as defined by section 6103
(b)) in connection with procurement of

property and services for tax administra-
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tion purposes authorized by section 6102
m). .

The temporary regulations describe
the circumstances and conditions under
which an officer or employee of the In-
ternal Revenue Service is authorized to
disclose returns and return information
to a person for the purpose of procuring
property and services necessary to Fed-
eral tax administration. The regulations
provide general rules regarding the re-
quirement of necessity for the disclosure
and Umiting the extent to which such
disclosures are authorized. The regula-
tions also provide that the person to
whom disclosures are made for these
purposes can in turn disclose the tax
data only for purposes specified by sec-
tion 6103(n) and must maintain, to the
satisfaction of the Service, safeguards to
protect the confidentiality of the re-
turns and return information and en-
sure against unauthorized disclosures.

These temporary regulations are effec-
tive on January 1, 1977,

ADOPTION OF AMENDMENT TO THE
REGULATIONS

In order to prescribe temporary regu-
lations on procedure and administration
relating to disclosures of returns and re-
turn information in connection with pro-
curement of property and services for
tax administration purposes authorized
by section 6103(n) of the Internal Reve-
nue Code of 1954, as added by section
1202 of the Tax Reform Act of 1976
(Pub. L. 94-455, 90 Stat. 1681), the fol-
lowing temporary regulations are hereby
adopted and added to Part 404 of Title
26 of the Code of Federal Regulations:

§ 104.6103(n)=1 Disclosure of returns
and return information in connee-
tion with procurement of property
and services for tax administration
purposes,

(a) General rule. Pursuant to the pro-
visions of section 6103(n) of the Internal
Revenue Code of 1854 and subject to the
requirements of paragraphs (b), (o),
and (d) of this section, officers or em-
ployees of the Internal Revenue Service
or office of the Chief Counsel therefor
are authorized to disclose returns and
return information (as defined in sec-
tion 6103tb)) to any person (including
any person described in section 7513
(a) ), or to an officer or employee of such
person, to the extent necessary in con-
nection with contractual procurement by
t!fle Service or office of the Chief Counsel
0 ——

(1) Equipment or other property, or

(2) Services relating to the process-
ing, storage, transmission, or reproduc-
tion of such returns or return informa-
tion or to the programming, mainte-
nance, repalr, or testing of equipment or
other property,

for purposes of tax administration (as
defined in section 6103(b) (4)), No per-
son, or officer or employee of such per-
son, to whom & return or return infor-
mation is disclosed by an officer or em-
ployee of the Service or office of the
Chief Counsel under the authority of
this paragraph shall in turn disclose such
return or return information for any

purpose other than as described in this
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paragraph, and no such further disclo-
sure for any such described purpose shall
be made by such person, officér, or em-
ployee to anyone, other than another
officer or employee of such person whose
duties or responsibilities require such
disclosure for a purpose described In this
paragraph, without written approval by
the Service. 3

(b) Limitations. For purposes of para-
graph (a) of this section, disclosure of
returns or return information in con-
nection with contractual procurement
of property or services described in such
paragraph will be treated as necessary
only if such procurement or the perform-
ance of such services cannot otherwise
be reasonably, properly, or economically
carried out or performed without such
disclosure, Thus, for example, disclosures
of returns or return information to em-
ployees of a contractor for purpoges of
programming, maintaining, repairing, or
testing computer equipment used by the
Internal Revenue Service should be made
only if such services cannot be reason-
ably, properly, or economically per-
formed by use of information or other
data in & form which does not identify
a particular taxpayer. If, however, dis-
closure of returns or return information
is in fact necessary in order for such
employees to reasonably, properly, or
economically perform the computer re-
lated services, such disclosures should
be restricted to returns or return infor-
mation selected or appearing at random.
Purther, for purposes of paragraph (a)
disclosure of returns or return informa-
tion in connection with the contractual
procurement of property or services de-
scribed in such paragraph should be
made only to the extent necessary to
reasonably, properly, or economically
conduct such procurement activity.

Thus, for example, if an activity de-
scribed in paragraph (a) can be reason-
ably, properly, and economically con-
ducted by disclosure of only parts or por-
tions of a return or if deletion of tax-
payer identity information (as defined
in section 6103(b)(6)) reflected on a
return would not seriously impair the
ability of the contractor or his officers
or employees to conduct the activity,
then only such parts or portions of the
return, or only the return with taxpayer
identity information deleted, should be
disclosed.

(c) Notification requirements. Each
officer or employee of any person to
whom returns or return information is
or may be disclosed as authorized by
paragraph (a) of this section shall be
notified in writing by such person that
returns or return information disclosed
to such officer or employee can be used
only for & purpose and to the extent au-
thorized by paragraph (a) of this section
and that further disclosure of any such
returns or return information for a pur-
pose or to an extent unauthorizéed by
such paragraph constitutes a felony,
punishable upon conviction by a fine of
as much as $5,000, or imprisonment for
a8 long as 5 years, or both, together with
the costs of prosecution. Such person
shall also so notify each such officer and
employee that any such unauthorized
further disclosure of returns or return

information may also 1esult in apn a%wang
of clvil damages against the officer o

employee In an amount not Jess
$1,000 with respect to each instance o
unauthorized disclosure,

(d) Safeguards. Any person whom
a return or return information fs ds.
closed as authorized by paragraph (a) of
this section shall comply with all apy;.
cable conditions and requirements whick
may be preseribed by the Internal Reye.
nue Service for the purposes of protect-
ing the confidentiality of returns ang re.
turn information and preventing disclo-
sures of returns or return informatioq iy
& manner unauthorized by paragraph
(&), The terms of any contract between
the Service and a person pursuant to
which a retirn or return information i
or may be disclosed by the Service for 5
purpose described in paragraph () shall
provide, or shall be amended to provide
that such person, and officers and em-
ployees of such person, shall comply with
all such applicable conditions and re-
strictions as may be prescribed by the
Service by regulation, published rules or
procedures, or written communication to
such person. If the Service determines
that any person, or an officer or employee
of any such person, to whom returns or
return information has been disclosed a5
provided in paragraph (a) has failed to,
or does not, satisfy such prescribed con-
ditions or requirements, the Service may
take such actions as are deemed neces-
sary to ensure that such conditions or
requirements are or will be satisfied, in-
cluding suspension or termination of any
duty or obligation arising under a con-
tract referred to in this paragraph or
suspension of disclosures otherwise au-
thorized by paragraph (a) of this sec-

tion, until the Service determines that
such conditions and requirements huve
been or will be satisfied.

Because of the need for immediaie
guidance with respect to the provisions
contained in this Treasury decision, it
found inpracticable to issue it with no-
tice and public procedure thereon under
subsection (b) of section 553 of titie §
of the United States Code or subject 10
the effective date limitation of subsecs
tion (¢) of that section.

(Secs. 6103(n) and 7805 of the Internal Reve:
nue Code of 1954 (D0 Stat. 1681, G8A St
917, 26 U.S.C. 6103(n), 7805).)

DONALD C, ALEXANDER
Commissioner of Internal Revenus
Approved: December 20, 1976

WiLranm M, GOLDSTEIN,
Deputy Assistant Secretary
of the Treasury.

| PR Doc.76-38402 Filed 12-30-7¢; 1218 pm)

Title 41—Public Contracts and Property
Management

APTE —FEDERAL PROPERTY
A ANAGEMENT REGULATIONS

HAPTER E—SUPPLY AND
S A R OCUREMENT

| FPMR Amdt. E-200]
PART 101—25—'GENERAL
Procedural and Administrative Changes

the can~
This amendment recognizes ram
cellation of the GSA stock tire Pro¥
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b regard to tire identification and
gistration requirements, changes a re-
ing procedure relating to the lease
¢ purchase of telecommunications
wipment, and provides administrative
sanges and corrections to update vari-
as seetions of Part 101-25.
he table of contents for Part 101-25
y smended to include the following re-
yised entries:

?:“:.f:;.ﬁ 104 Acquisition of office furniture
and office machines.

#i25110-1 [Reserved]

w5503  Telecommunications  equip-

ment.
Subpart 101-25.1—General Policies

1 Section 101-25.104 is amended and
its caption is changed as follows:

1101-25.104  Acquisition of office fur-
niture and office machines.

Each executive agency shall make &
dsermination as to whether the require-
ments of the agency can be met through
the utllization of already owned items
priar to the acquisition of new furniture
or ofice machines., The acquisition of
pew items shall be limited to those re-
qurements which are considered abso-
utely essentinl and shall not include
werading to improve appearance, office
decor, or status, or to satisly the desire
{or the latest design or more expensive
lines,

ia) Generally acquisition of additional
furniture or office machines from any
wurce will be authorized only under the
following circumstances, limited to the
least expensive lines which will meet the
requirement (see § 101-26.408 of this
thapter with respect to items such as
lypewriters under Federal Supply Sched-
uls contracts), and the justification for
the action shall be fully documented in
the agency file:

ib) Each agency shall restrict replace~
ment of furniture or office machines ei-
ther to usable cxcess, rehabilitated, or the
least expensive new lines available which
will meet the requirement under the fol-
lowing ecircumstances, authority for
which will meet the requirement under
the following circumstances, authority
for which shall be fully documented in
the agency file;

4. Bection 101-25.104-1 is revised as
lollows:

§101-25,104~1 Redestribution, repair,
or rehabilitation.

Prior to the purchase of new office fur-
niture and office machines, agencies shall
fufill needs msofar as practicable
through redistribution, repair, or reha-
bilitation of already owned furniture and
qmce machines, In furtherance of the
e of rehabilitated furniture and office
machines, agencies shall review inven-
tories ::; a continuing basis to ascertain

Alems which can mically
ehabilitated and lnsuwb(: m:ams for
their orderly repatr and rehabilitation.
All such items which are not required for
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immediate needs shall be reported as ex-

CeSss.
3. Sectlon 101-25.107(d) is revised as
follows:

§ 101=25.107 Cuidelines for requisi-
tioning and proper use of consum-
able or low cost items.

(d) The {tems listed below have from
experience proven to be personally at-
tractive and particularly susceptible to
being used for other than official duties.
Agencies should give special attention to
these and any other consumable or low
cost items when issues are excessive when
compared with normal program needs.
Attache cases, Ball point pens and refills,

Brief cases, Binders, Carbon paper, Diction-

aries, Pelt tip markers, Felt tip pens and re-

fills, Pile folders, Letterex, Letter openers,

Pnds (paper), Paper clips, Pencils, Pencil

sharpeners, Portfolios (leather, plastic, and

writing pads), Rubber bands, Rulers,

Scissors, Bpray psint and lsequer, Staplers,

Staples, Staple removers, Tape dispensers,

Transparent tape, Typewriter ribbons.

§ 101-25.110-1 [Reserved]

4. Séction 101-25.110-1 is deleted and
reserved as follows:

Subpart 101-25.3—Use Standards

1. Section 101-25.302(a) Is revised as
follows:

§101-25.302 Office furniture, furnish-
ings, and equipment.

() Each executive agency shall estab-
lish eriteria for the use of office furniture,
furnishings, and equipment. Such cri-
teria shall be in consonance with the pro-
visions of § 101-25.104 pertaining to office
furniture and office machines and shall
be limited to the minimum essential re-
quirements as established by the agency
head for authorized functions and pro-
grams which will, beyond a reasonable
doubt, be in operation within the follow-
ing 6 months.

» - - - -

2. Section 101-25.302-7 is revised as

follows:

§ 101-25.302-7 Draperies.

Draperies are authorized for use where
justified over other types of
coverings on the basis of cost, insula-
tion, acoustical control, or maintenance
of an environment commensurate with

the purpose for which the space is al-
located, as when executive or unitized
office furniture is authorized in § 101-25.-
302-1. Determining whether the use of
draperies is Justified is a responsibility of
the agency occupying the building or
space Involved after consultation with the
agency operating or managing the build-
Ing. Authorized draperies shall be of non-
combustible or flame-retardant material,
as required in § 101-20.109-7.

Subpart 101-25.4—Replacement
iz Standards

1. Section 101-25.402 is revised as fol~
lows:
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§ 101-25.402 Motor vehicles.

Replacement of motor vehicles shall be
in accordance with the standards pre-
scribed in Subpart 101-38.9.

2. Section 101-25.404-1 is revised as
follows:

§ 101-25.404~1 Limitations.

Notwithstanding the provisions in
§ 101-25.404, agencies shall limit acquisi-
tion of new office furniture and office
machines to essential requirements as
provided in § 101-25.104, Replacement of
correspondence filing cabinets will be
ggﬁgcorencd by the provisions of § 101~

Subpart 101-25.5—Guidelines for Making
Purchase or Lease Detérminations

1. Section 101-25.502(b) is revised as
follows:

§101-25.502 Methods of acquisition.

(b) Upon request, GSA will assist
agencies in making appropriate deter-
minations to lease or purchase equipment
by providing the latest information on
pending price adjustments to Federal
Supply Schedule contracts and other fac-
tors such as recent or imminent tech-
nological developments, new techniques,
and industry or market trends. Inquiries
should be addressed to the General Serv-
ices Administration (FP), Washington,
D.C. 20408,

2. Section 101-25.503 is amended and
its caption is changed as follows:

§ 101-25.503 Telecommunications
equipment.

Before any telecommunications equip-
ment, including facsimile, is selected,
Federal agencies shall forward the infor-
mation required by Subpart 101-35.2 to
the General Services Administration
(CPSR), Washington, D.C, 20405, or to
the Regional Commissioner, Automated
Data and Telecommunications Service,
in the GSA region serving the reporting
agency. o

(a) In selecting telecommunications
equipment (telewriting, facsimile, data,
and message transmission equipment),
agencies shall take full advantage of the
purchase and lease options that may be
available under the terms and conditions
of the applicable Federal Supply Sched-
ule contracts. When needed equipment
is not available from a Federal Supply
Schedule or if {t Is otherwise necessary
for an agency to enter into a lease con-
tract for its own requirements, an option
to purchase should be provided in the
contract.

3. Section 101-25.504(b) Is revised &s
follows:

§ 101-25.504 Office copying machines.

(b) Belection of the appropriate
most economical equipment for the ap-
plication intended is the responsibility of
the ordering agency. The selection proc-
ess should include a review of the func-
tional and financlal advantages of all
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avallable copying processes (see §101-
26.408).
» - - - -

(Sec. 205(c), 63 Stat. 300 (40 US.C. 486 (0)))

Effective date: This regulation is effec-
tive on January 5, 1977,
Nore~-The General Services Administration
has determined that this document does not

contain s major proposal requiring prepara-
tion of an Infiation Impact Statement under
Executive Order 11821 and OMB Circular
A-107.

Dated: December 27, 1976,

Warrack H. ROBINSON, Jr.,
Acting Administrator
of General Services,

| FR Doc.77-387 Piled 1-4-77:8:45 am|]

[FPMR Amdt. E-180)

PART 101-26—PROCUREMENT SOURCES
AND PROGRAMS

Subpart 101-26.4—Purchase of Items
From Federal Supply Schedule Contracts

GSA Sewr-Service Stores ITeEms

This regulation exempts GSA self-
service stores from the requirement to
Justify procurement of items other than
the lowest priced items available from
a multiple-award Federal Supply
Schedule,

Section 101-26.408-4 Is amended as fol-
lows:

§ 101-26.408-14 Placenient of orders
against multiple-aword schedules,

(c) GSA self-service stores are imme-
diate sources of supply for Federal agen-
cles and are responsible for providing ad-
ministrative supplies and other selected
items to meet official agency needs. In
furtherance of this responsibility, these
stores stock a variety of high demand
items including a number which may be
other than a lowest priced item available
from a multiple-award Federal Supply
Schedule. In such Instances the GSA
self-service stores are exempted from the
requirements of this § 101-26.408-4 per-
taining to the inclusion of justification
of purchase in the delivery order file.
When an agency makes a purchase of
more than $500 per line item from a
GSA self-service store and which is other
than a similar Jowest priced item avail-
able from a multiple-award schedule,
GSA will assume that a justification has
been prepared and made a part of the
buying agency's purchase file. Availabil-
ity of products, regardless of the total
amount of the line item price, does not
relieve an agency of the responsibility to
select the Jowest priced item commensu-
rate with the needs of the agency.

(Bec. 205(c), 63 Stat. 390; 40 US.C. 486(c) )

Effective date: This regulation is effec-
tive on January 5, 1977.

Nore—The General Services Administra-
tion has determined that this document does

not contain a major proposal requiring prep-
aration of an Inflution Impaot Statement
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under Executive Order 11821 and OME Cir-
cular A-107,

Dated: December 27, 1976,

Wartace H. Rosixson, Jr.,
Acting Administrator
of General Services,

[FR Doc¢.77-388 Piled 1-4-77,8:45 am)

Title 43—Public Lands: Interior

CHAPTER II—BUREAU OF LAND MAN-
AGEMENT DEPARTMENT OF THE IN-
TERIOR
SUBCHAPTER C—MINERALS MANAGEMENT

[Circular No, 2418)
PART 3100—0IiL AND GAS LEASING
Fees and Rentals

On page 11314 of the FeperaL REGISTER
of March 18, 1976, there was published
a notice and text of proposed amend-
ments to Part 3100 of Title 43 of the Code
of Federal Regulations, The primary
purpose of these amendments Is to in-
crease the rental rate from $.50 to $1.00
per acre on non-competitve oll and gas
leases, and to increase the fee paid at the
time of filing of an application for ap-
proval of an instrument of transfer from
$10 to $25. The proposed rulemaking was
published pursuant to policies expressed
in the Mineral Leasing Act of February
25, 1920 (41 Stat. 437), as amended and
supplemented, and In Title V of the In-
dependent Offices Act of 1952 (31 US.C,
483a).

Interested persons were given until
April 19, 1976, to submit comments, sug-
gestions, or objections to the proposed
rulemaking. As a result of requests for
an extension of time to comment, the
period for submission of comments, sug-
gestions, or objections was extended w
May 4, 1976. We received in excess of 200
comments on the proposed rulemaking,
all of which were given careful considera-
tion in the final rulemaking process.

Most of the comments expressed gen-
eral disagreement with the purpose of
the proposed rulemaking, with several
commentors favoring the action. One
area of misunderstanding on the part of
many of the commentors was the belief
that the proposed rulemaking increased
the filing fee required in connection with
applications for non-competitive oil and
gas leases from the present $10 to $25.
The proposed rulemaking does not
change the filing fee, even though there
were suggestions made that the filing fee
should be increased.

Several commentors pointed out the
fact that there had been long delays in
the issuance of leases in connection with
applications they had filed and that they
should not be penalized for the delay in
such issuances on the part of the Bureau
of Land Management, We are amending
the regulations to change the effective
date from July 1, 1976, to February 1,
1977, to give the various offices of ‘the
Bureau of Land Management additional
time to see if necessary work can be com-
pleted on pending applications so that
they can be issued prior to the new ef-
fective date.

Even though & large number of y,
commentors indicated that the §35( e
acre Increase in the rental fes wyg g
justified, we restate our belief thyy u,,
increase is in line with the fee chyry
by private land owners and many Stytes
on land leased by them for oil ang gy,
and that the taxpayers are entitleq 4
this more equitable return on the pybe
domain when it 15 leased for oil and gy,

Among those commentors that yndes.
stood that the fee increase called for by
the proposed regulations was to be %p-
plied to applications for transfer of
interest in oil and gas leascs, most op.
posed the increase. Severnl of the eon.
ments strongly opposed the inclusion of
the transfer of royalty interest fn the
fee increase since it was their contentio
that the Bureau did little, if any, work
on those applcations and the fee i
crease could not be justified on the bass
of increased costs. As a result of thee
comments, we have concluded that the
present £10 fee is sufficient to cover our
administrative costs in connection with
applications for transfer of n royalty in-
terest on an ofl and gas lease and we
are making an exception from the {re
increase for applications for transfer of
a royalty interest. All of the other trans-
fer applications do require sufficient ad-
ministrative work on our part to justily
the fee increase to $25.

We received several suggestions that
the Iease perfod for non-competitive ol
and gas leases be reduced from its pres-
ent ten year term. This change cannot
be made as a part of a rule-making
because the lease term is set by statute,
but the suggestion will be given carefnl
consideration and may be acted on In
the future.

We also discovered that the proposed
regulations should have included an
amendment to § 3103.2, which covers fees
charged in connection with non-compet-
itive oil and gns leases. Paragraph (b) of
§ 3103.2 specifically covers fees required
for the filing of applications for transfers
of iInterest and should have been made
4 part of this proposed rulemsaking. We
are including 4% 3103.2(b) in this final
rulemaking and it Is being made con-
sistent with changes that the proposed
rulemaking made in § 3106.2-1,

Accordingly, 43 CFR Part 3100 is re-
vised as set forth below.

Effective date: This regulation will
become effective on Pebruary 1, 1677.

Signed at Washington, D.C. on De
cember 30, 1976,
Jack O. Hoarow,
Assistant Secretary of the Intenor,

1, Section 3103.2-1 paragraph (b} &
revised to read as follows:

§3103.2 Fees.
§ 3103.2-1 General statement.

(b) Transfers. An application for &~
proval of any instrument of transfer oi
a lease or interest therein or a filing 0t
any such instrument under § 3106.4 mu-'sl
be accompanied by @ fee of $25, eXCCH
that applications for transfer of a rovalty
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interest must be accompanled by a fee of
510, and an application not accompanied

wment of such a fee will not be ac-
cepted for filing by the authorizing of-
ficer, Such fee will not be returmed even
though the application later be with-
drawn or rejected in whole or in part.

2 Section 3108.3-2 paragraph (a) Is
revised to read as follows:

£3103.3-2 Advance rental payments.

Rentals shall be payable in advance at
flowing rates:
m?a!‘o On noncompetitive leases issued on
and after February 1, 1977, under section
17 of the act for lands which on the day
on which the rental falls due lie wholly
ontside of the known geological structure
of & producing oil or gas field, or on
shich on the day on which the rental
{alls due the thirty days' notice period
under paragraph (b) (1) of this section
has not vet expired, an annual rental of
$1.00 per acre or fraction thereof for each
lease each year.
» . » - -

3. Bection 3106.2-1 is revised to read as
follows:

§3106.2-1 Where filed and filing fee.

An application for approval of any in-
strument of transfer of a lease or interest
therein or a filing of any such instru-
ment under § 3106.4 must be flled In the
proper office and accompanied by a fee
of $25, except that applications for trans-
fer of & royalty interest must be accom-
panied by a fee of $10. An application not
accompanied by payment of such a fee
will not be accepted for filing by the au-
thorizing officer. Such fee will not be re-
turned even though the application may
Inter be withdrawn or rejected In whole
orin part,

[PR Doc 76-36405 Filed 12-30-70:3:04 pm]

Title 50—Wildlife and Fisheries

CHAPTER 1—U.S. FISH AND WILDLIFE

SERVICE, DEPARTMENT OF THE IN-
TERIOR

PART 26—PUBLIC ENTRY AND USE
Great Swamp National Wildlife
Refuge; N.J.

The following special regulations are
kssued and are effective during the period
.Ilgﬂ;xar)- 1, 1977 through December 31,
LN

§ 26,34 Special cegulations concerning
_mﬂfh.r access, use, and recreation for
individual wildlife refuges,

Grear Swase Narronar WitoLire Reruce
BASKING RIDGE, NEW JERSEY

The refuge is composed of two distinct
Unis: The Management Area and the
Greal Swamp Wilderness Area,

The Management Area, with the ex-

f\‘t:hholr) of Pleasant Plains Road and the

hld_luu Observation Center, is closed to
xr:t'njl‘lllév eniry at all times. Pleasant Plains
4 50

e ven dafly to through motor ve-

?, bicycle, equestrian, and pedestrian
n::.l‘ru‘ from 8 am. to dusk.

I'be Wildlife Observation Center is

i ¥ to foot travel from dawn to

H NO other means of transportation

- US.
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is permitted beyond the designated park-
ing area and access road.

The Great Swamp Wilderness Area Is
open dally to entry on foot from dawn
to dusk. All other means of travel are
prohibited.

Possession or use of alcoholic bever-
ages is not permitted. Fishing or the
possession of fishing equipment is pro-
hibited. Smoking is permitted only in
designated parking areas. Pets on a leash
not exceeding 10 feet in length shall be
permitted only in designated parking
areas.

All organized groups of more than ten
persons requesting use of refuge facilities
on weekdays must obtain reservations at
refuge headquarters two weeks in ad-
vance. Conducted programs are limited
to 50 persons, All buses using public
parking areas must obtain a permit from
refuge headquarters,

Maps designating refuge boundaries,
public access routes and areas are avail-
able from the Refuge Mansager, Great
Swamp National Wildlife Refuge, RD 1,
Box 148, Basking Ridge, New Jersey
07920, and from the Regional Director,
Fish and Wildlife Service, One
Gatewny Center, Suite 700, Newton Cor-
ner, Massachusetts 02158,

The provisions of this special regula-
tion supplement the regulations which
govern public use on wildlife refuge areas
generally, which are set forth in Title 50,
Code of Federal Regulations, Part 26,
and are effective through December 31,
1977.

DAL T. COGGESHALL,
Acting Regional Director,
Fish and Wildlife Service.

Decemser 27, 1976.
| PR Doo . T7-300 Plled 1-4-77:8:45 am|

PART 26—PUBLIC ENTRY AND USE
Chincoteague National Wildlife Refuge; Va.

The following special regulations are
issued and are effective during the period
January 1, 1977 through December 31,
1977,

§ 26.34 Special regulation concerning
public access, use, and recreation:
for individun! wildlife refuges.

VIRCINTA
CHINCOTEAGUE NATIONAL WILDLIFE REFUCE

Entry into the refuge is permitted be-
tween the hours of 4:00 a.m. to 10:00 p.m.
dafly for the purposes of sightseeing, na-
ture study, wildlife observation, photog-
raphy, hiking, beachcoming, sunbath-
ing, and fishing, including clamming and
crabbing, as posted. Swimming and surf-
ing are permitted as posted on the ocean
beach. Lifeguards are provided only on &
protected beach operated by the National
Park Service. Entry Into the refuge by
boat is permitted at the designated pub-
lic use area at Tom's Cove Hook and the
public use area operated by the Town of
Chincoteague at Assateague Point, Flota-
tion devices are permitted In designated
water areas around Tom's Cove Hook.

Picnicking and contained fires are per-
mitted at Tom’s Cove Hook In desig-
nated areas operated by the National

1033

Park Service. Open fires by special permit
only. All fires must be extinguished by
water.

Operation of registered motor vehicles
and bicycles is permitted on designated
access roads, trails, and parking areas.
Riding of horses and other saddle ani-
mals is permitied only along the shoulder
of the access road to the Coast Guard
crossover and thence along the beach
southward from that point. Pets are not
peérmitted on the refuge.

Off-road travel by overland vehicles s
permitted only on designated routes
within the public use areas at Tom's Cove
Hook on the beach seaward of the pri-
mary dune line. Driving so as to cut cir-
cles or otherwise needlessly deface the
sand dunes or vegetation is prohibited.
Speed may not exceed 25 miles per hour.
An annual permit at a fee of $5.00 Is re-
quired for oversand vehicle use. Such
permits are not transferable, shall be
displayed as directed by the refuge man-
ager, and shall be valld from April 15,
1977 to April 14, 1978.

All oversand vehicles must conform to
applicable State laws having to do with
licensing, registering, inspecting and in-
suring of such vehicles.

All oversand vehicles must carry at all
times on the beach: shovel, jack, tow
rope or chain, board or similar support
for the jack and low pressure tire gauge.

No permit will e issued for a vehicle
which does not meet the following
standards:

On four-wheel-drive vehlcles;

Maximum vehicle length. ... fool. .
Maximum vehiole width. ... do....
Maximum ground clearance.._inohes..
Gross vehicle welight_______ pounds....

28

8

T

10, 000
Maximum number of axles......... 2
2

4

Maximum number of wheels per axle.
Minimum number of wheels_ ...

On two-wheel drive vehicles in addi-
tion to the six items listed above:
Minimum width of tire contact on the sand,
8 in, each wheel.

Tires with regular mud/snow tread, not ao-
ceptable,

The refuge manager may issue a single
trip permit for a vehicle of greater
welght or length when such use is not
inconsistent with the purposes of the
regulations.

Twelve oversand vehicles are permitted
per mile of beach. The refuge manager
may temporarily close or limit access to
the beach when this level is reached.
Over-sand vehicle permits issued by the
National Park Service for operation on
the Assateague National Seashore will
also be honored for operation on the
designated over-sand vehicle routes
within the public use areas at Tom’s
Cove Hook.

Special daily use fees at Tom's Cove
Hook are as follows:

Specialized recreation site use, $1.00
Youth group camping per site, $3.00,

Fishermen who hold special overnight
beach-fishing permits issued jointly by
the Superintendent, Assateague Island
National Seashore, and the Refuge Man-
ager, Chincoteague National Wildlife
Refuge, may remain on the refuge be-
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tween the hours of 10 pm. and 4 am.
on the dates for which such permit is
issued

Organized youth-group and backpack
camping I5 permitted by advance reser-
vation only in National Park Service
operated campsites located on the refuge.
Permits may be obtained from the Su-
perintendent, Assateague Island Na-
tional Seashore.

The refuge, comprising approximately
9,840 acres, is delineated on a map avail-
able from the Refuge Manager, Chinco-
teague National Wildlife Refuge, P.O.
Box 62, Chincoteague, Virginia 23336,
and from the Regional Director, US,
Pish and Wildlife Service, One Gateway
Center, Suite 700, Newton Corner, Mas-
sachusetts 02158.

The provisions of this special regula-
tion supplement the regulations which
govern recreation on wildlife refuge
areas generally, which are set forth in
Title 50, Code of Federal Regulations
Part 26, and are effective through De-
cember 31, 1977.

Decemser 27, 1976.

Date T COGGESHALL,
Acting Regional Director,
Fish and Wildlife Service.

|FR Doc7T7-811 Flled 1-4-77;8:45 am|)

PART 33—SPORT FISHING
Chincoteague National Wildlife Refuge; Va.

The following special regulations are
issued and are effective during the period
January 5, 1977 through December 31,
19717.

£33.5 Specinl regulations: sport fish-
ing: for individual wildlife refuge
areas,
VIRGINIA

CHINCOTEAGUE NATIONAL WILDLIFE
REFUGE

Public sport flshing, crabbing and
clamming, in accordance with Virginia
regulations, is permitted on the Chin-
coteague National Wildlife Refuge, VA
subject to the following conditions: (1)
Open areas: (&) Surf fishing—the entire
beach including Tom's Cove is open as
posted. (b) Fishing and crabbing—{rom
the impoundment banks and salt water
areas adjacent to the beach access road.
(¢) Clamming—the area between high
and low tide marks in Tom's Cove, except
as posted closed. (2) Permits: A permit is
required for fishing from 10 p.m. to sun-
rise: no permit is required at other times,

The provisions of this special regula-
tion supplement the regulations which
govern fishing on wildlife refuges gen-
erally, which are set forth in Title 50,
Code of Federal Regulations, Part 33,
?g%are effective through December 31,

DaLe T. COGGESHALL,
Acting Regional Director,
U.S. Fish and Wildlife Service.

Decemser 27, 1976,
[FR Doc.7T7-310 Filed 1-4-77;8:45 am|)
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CHAPTER |I—NATIONAL MARINE FISH-
ERIES SERVICE, NATIONAL OCEANIC
AND ATMOSPHERIC ADMINISTRATION,
DEPARTMENT OF COMMERCE

PART 216—REGULATIONS GOVERNING
THE TAKING AND IMPORTING OF MA-
RINE MAMMALS

Interim Regime for Taking of Marine Mam-
mals Incidental to Commercial Fishing
Operations

NOTICE 10 AMERICAN TUNABOAT ASSOCIA-
TION OF MODIFICATION TO ITS 1976
GeNERAL PErRMIT, CATEGORY 2: ENCIR-
CLING GEAR; YELLOWFIN TUNA PURse

o

Proposed rules to amend 50 CFR 216.24
(d) (2), thus sllowing fishing “on por-
poise” from January 1, 1977 until final
action on 1977 regulations is taken, were
published in the Feperal REcISTER (41
FR 49859-49862) on November 11, 1976.
This same notice also proposed modifica-
tions to the 1976 General Permit issued
to the American Tunaboat Assoclation
under “Category 2; Encircling Gear;
Yellowfin Tuna Purse Seining” to Sec-
tion 104(e), 16 US.C. 1374(4). The pro-
posed regulatory amendments would
bring the existing 1976 regulations into
compliance with the best scientific evi-
dence available. Comments on the pro-
posals were received from the American
Tunaboat Association, the Committee for
Humane Legislation, the Environmental
Defense Fund, the Marine Mammal
Commission, and the Pacific Legal
Foundation,

The American Tunaboat. Association
(ATA) and the Pacific Legal Founda-
tion, while endorsing the concept of in-
terim regulations, criticized the proposals
primarily on the grounds that the quotas
proposed were too low and too restric-
tive. ATA in particular cited much of
the festimony presented at the recent
Marine Mammal Protection Act Hear-
ings as evidence that the quotas proposed
were (a) arrived at by a formula that
was unnecessarily conservative and not
called for by the Marine Mammal Pro-
tection Act (the Act) ; and (b) the result
of inadequate and erroneous data. In
addition, ATA asserted that the quotas
would be counterproductive and harm-
ful to the industry.

The Environmental Defense Fund con-
curred generally in the proposed action,
while questioning the authority to carry
it out. The National Marine Fisheries
Service (NMFS), however, considers its
authority to amend the current regula-
tions is unimpaired as long as the stay
issued by the Court of Appeals remains
in effect, and therefore has determined
that the proposed amendments are ap-
propriate at this time.

Committee for Humane Legislation
raised several fssues in oppacsition to the
proposals. These issues have recently
been raised in a judicial forum, includ-
ing the issue of humane taking.

The Director has determined, based
on the best evidence available that, with
respect to the proposed amendments,

the incidental take permitted resyjy fn
the least possible degree of pain ang gy,
fering practicable, and is a taking jp 4
humane manner,

The Marine Mammal Commission,
while noting that it had not completed
its review of the evidence presented pe.
fore Judge Vanderheyden, stated:

Pending the completion of that review ot
the record evidence, the Commission coneury
with the statements in the notice of the In-
terim Regime for the Taking of Marine Mam.
mals Incidental to Commereial Plshing
Operations (41 FR 4085049862, November
11, 10768) concerning the sclentific basis for
the proposed Regime. We ngree that the pro.
posed limitations of take on each stoek or
spocies “ensure that the allowed take would
not be to the disadvantaze of any suey
soecles or stock™(41 FR 49850), and haw
been determined, on the basls of the best
sclentific evidence currently avallable, to al.
low the specles and stocks to Increase with
virtual certainty and to grow toward or re.
main  within thelr ontimum sustalnable
population range (41 PR 40860),

Uvon review of the comments received.
the Director has therefore decided to ex-
tend the General Permit issued to the
American Tunsboat Association. The
number and kind of marine mammal
specles snd stocks which mav be killed
in commereinl fishing overations under
this permit are specified in the permit
However, such killing will commencs
only on a date so designated by the Di-
rector. The order of the Court of Appeals
for the District of Columbia Circuit of
August 6, 1976. in Commitiee for Humane
Legislation v. Elliot L. Richardson volded,
as of January 1, 1877, both certain regu-
lations concerning the incidental take of
marine memmals in commercial fishing
operations and the general permit issued
to the American Tunaboat Association
under those regulations. If this Court
grants relief bevond January 1, 1677, the
Director will provide notice together with
such further restrictions as may be
needed to comply with the nature and
extent of the relief granted.

The Director slso decided to promul
gate the proposed amendments to the
regulations pending further determinas
tions based on recommendations of the
Administrative Taw Judge pursuant 0
MMPAH-No. 2-1976, except that the al-
lowable take of porpoise will be pro-rated
for the interim period to one-third of
that orieinally proposed. This amend-
ment will protect the integrity of the de-
cizion making procedure in A\‘xMPAH-r\MO-
2-1076. The proposed modification 10 the
General Permit is similarly changed.

As discussed in the Nomnmlr‘n: 1976,
FepesAL Recister Notice, NMFS will en-
deavor to have these regulations In ’°’“:
from January 1, 1977, until Nm-"‘“e,‘:_
regulations resulting from the »dminer
trative hearing process. Ml\xPAIHB. ?b:‘i
19786, are effective or until April 30. Wik
whichever comes first. it

A permit in effect at the 1L':1c" e
permanent regulations are promulgs 3
would be modified $0 as Lo bo consistery
with and then subject to the term
these permanent regulations.
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Accordingly, the General Permit is-
aed {0 the American Tunaboat Associa~
yion on December 20, 1875, under Cate-

2. Encircling Gear; Yellowfin Tuna
purse Seining is hereby modifled as of
per 29, 1976, pursuant to Section
13iie), 18 US.C. 1374(4), in the follow-
fg manner:

'i'hmge section 3 of the Permit to read:

prom 000! hours, January 1, 1876, to 2400
pours, Aprit 20, 1977,

Purthermore, in order to make the
General Permit consistent with the
imited take set forth in the regulation
wendments, delete the second sentence
m section 5, and add the following sub-
setions 5 (a) and (b) :

3(a) The taking of marine mammal
wecits and stocks in the course of com-
mercial fishing operations under this
permit between 0001 hours January 1,
1977, and 2400 hours April 30, 1977, may
pot commence until the Director desig-
nates that such taking can commence.

5(b) The number of marine mammal
specles or stocks which may be killed in
the course of commercial fishing opera-
tians under this permit during the period

mentioned in section 5(a) shall not,

exceed:
I, Spotted doliphin (coastal) e ... 0
2 Spatted dolphin (offshore) ....... 7,267
3 Spinoer dolphin (C. Riean) .. .cau 0
4 Spinner dolphin (GASETN) e v ene 0
5 Spinper dolphin (whitebelly) ... 0
£ Common dolphin (northern)* ... 133
7. Common dolphin (central)® ... 533
& Common dolphin (southern)*. ... 1,867
9. Striped dolphin (northern) . .c.... 13
W, Striped  doiphin  (north-equato-

;1) VISR T U N oL S €
1L Bottlenosed dolphin. e voceaeaae 20

12, Rough-toothed dolphin. . .. 1
13, Praser’s dolphin_ [ . .C 2
It Risso'sdolphin. .. _____ 2
15, Short-finned pllot Whale. v oeceen- 1
18 Molon-headed WHAIO. oo oo 0
IT, Prgmy killer whale. oo v oo ceee o

Total ..

9,972
'ncluding Whe tentatively Identified south-
western atock.

Inciuding the tentatively identified equa-
‘ertal-ooennic stock.

*Including the tentatively ldentified south-
quatorial stock.
Dated: December 20, 1976,

JACK W, GEHRINGER,
S Deputy Director,
National Marine Pisheries Service.

Accordingly, 50 CFR 216.24(d) (2) (1)

(Al Is amended, as of December 29, 107
W read as follows: S

21624 Toking and related ncts inei-

dental H
g o commercial fishing opera-

d) » » »

(2) Encircling gear; yellowfin tuna
Purse seining (1) (A) : A certificate holder
Tu?k’z take marine mammals so long as
s taking is an incidental occurrence
e © course of normal commercial fish-
m&Demtlms. The number of all other
e bgrxmcles of marine mammals that

killed by all certificate holders In

Hhe course of commercial fish

Hons shay ing opera-

not exceed 78,000 during the
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period January 1, 1976 through Decem-
ber 31, 1976. During the period January 1,
1977 through April 30, 1977 no certificate
holder shall encircle any marine mam-
mals until the Director designates that
such encircling may commence. This des-
ignation shall be published in the Feo-
EnAL ReorsTer. After such designation, no
certificate holders shall: (1) Encircle
mixed or pure schools of coastal spotted
dolphin or spinner dolphin of any stock,
or (2) encircle pure schools or any spe-
cies of porpoise except offshore spotted
dolphin and common dolphin, and (3)
the number of all stocks or species which
may be killed shall not exceed:

(1). Spotted dolphin (coastal)'___. 0
(#1). Spotted dolphin (offshore)... 7,267
(4t1), Spinner dolphin (C. Rican).. 0
(fv). Spinner dolphin (eastern).... p i)
(v). Spinner dolphin (whitebelly) .. 0
(vf), Common dolphin (northern)*.. 133
(vif). Common dolphin (central)*._. 633

(viff) . Common dolphin (southern)*.. 1,867
(ix). Striped doiphin (northern)... 13
(z). Striped dolphin (north-equa-
SO s e e s 133
(xi). Bottlenosed dolphin. . .. 20
(xif) . Rough-toothed dolphin. 1
(xtff). 2
(ziv). 2
(zz). 1
(xvi), Melon-headed whale. ... 0
(zvif). Pygmy killer whale.. ... ... 0
4 i ol i e N 9,072

1Including the tentatively identified south-
weatern stock.

*Including the tentatively (dentified equa-
torial-oceanic stook.

* Including the tentatively ldentified south-
equatorial atock.

All animals killed during the period Jan-
uary 1, 1977 through April 30, 1977 will
be counted as a part of the total allow-
able kill for the period January 1, 1977
through December 31, 1977 which is es-
tablished pursuant to administrative
hearings and the Director’'s final declsion,

The Director shall determine on the
basis of all evidence available to him, the
date upon which any individual stock or
species quota will be reached or exceeded
and shall prohibit thereafter the encir-
cling of marine mammals of those stocks
or species by purse seine in the course of
commercial fishing operations. Notice of
the Director's determination shall be
published in the PeperaL Recimster not
less than 7 days prior to the date upon
which the prohibition is to become effec-
tive.

[PR Doc.76-38406 Piled 12-30-76;4:06 pm|

Title 10—Energy

CHAPTER II—FEDERAL ENERGY

ADMINISTRATION
[Ruling 1076-8]

FIRMS SUBJECT TO MANDATORY PETRO-
LEUM AND PRICE ALLOCATION REGU-
LATIONS

Record Keeping Requirements

Section 21092 of the Federal Energy
Administration ("FEA") General Alloca-
tion and Price Rules sets forth the record
keeping requirements for firms which
are, or have been, subject to the FEA
Mandatory Petroleum Allocation Regu-
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Iations or the FEA Mandatory Petroleum
Price Regulations. It provides as follows:

{a) General, Each firm subject to this part
shall keep such records as are sufficient to
domonstrate tht the prices charged or tho
amounts sold by the firm are in compliance
with the requirements of this part,

(b) Inzpection. Records reoquired to be
kept under paragraph (n) shall be made
avallable for inspection at any time upon the
request of a reprsentative of the FEO,

(c) Justification. Upon the request of a
representative of the FEO any firm which
bas filed o notice of a proposed price in-
crease, Increases n price pursuant to this
subpart, or takes any action pursuant to the
allocation provisions of this Chapter, shall:

(1) Specify the records that it is main-
talning to comply with this paragraph; and

(2) Justify that proposed price lucrease,
Increased price, or action pursuant to the al-
location provision of this Chapter,

(d) Period for keeping records. Ench firm
required to keep a record under this parn-
graph shall maintain and preserye that rec-
ord for at least 4 years after the Iast day of
the oalendar year in which the transactions
or other events recorded In that record oc-
curred or the property was acquired by that
firm whichover is later,

The purpose of this Ruling is to make
clear that

* * * such records as are sufficlent to
domonstrate that the prices charged or tho
amounts sold by the firm are in compliance
with the requirements of this part * * =,

necessarlly include with respect to each
regulated transaction whatever records
are necessary to establish the historical
prices or vo'umes which =erved as the
basis for determining the regulated
prices or volumes in such regulnted
tranzactions,

Thus, for ¢example, a producer of do-
mestic crude oil that makes a first sale of
such crude oil during 1976 of “new crude
oll" pursuant to the upper tier ceiling
price rule of § 212.74 must, with respect
to such 1976 transactions, keep records
not only for the 1976 transactions, but
also of the history of production and sale
of erude oil from the property concerned,
from which the “base production control
level'” of the property can be determined,
This will generally require records of
production and sale of crude oil for all
months since January 1, 1972,

Pursuant to § 210.92(d), the producer
“shall maintain and preserve that record
[i.e., the record of 1976 transactions to-
gether with the records from which the
property's base production control level
can be established] for at least 4 years
after the last day of the calendar year in
which the transactions or other events
recorded in that record occurred * * *
[ie., until December 31, 19801." recorded
In that record ocourred * * * [le., until
December 31, 19801."

Similarly, for example, producers of
domestic crude oil which make first sales
of stripper well crude oll which are ex-
empt from the provisions of Pari 212
pursuant to § 212.54 must maintain and
preserve with respect to such sales, the
production records which establish that
the property concerned has qualified as
a stripper well property.

The same principles apply with respect
fo regulated transactions by all firms, in-
cluding refiners, resellers and retailers,
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and gas plant operators. Under the
price rules generally, current maximum
allowable prices are established by refer-
ence to prices and costs during or prior
to May 1973. Accordingly the records
which are required to be maintained and
preserved through 1980 with respect to
any transactions during 1976 that were
subject to FEA price regulations include
the records of May 1973 or earlier trans-
actions pursuant to which maximum
allowable prices during 1876 were
established.

Finally, with respect generally to the
Part 211 allocation regulations, records
of transactions during the base period,
typically 1972, must be maintained
through 1980 with respect to all transac-
tions during 1976 which were subject to
the FEA allocation regulations.

MicHAEL F. BUTLER,
General Counsel,
Federal Energy Administration,
Decemser 30, 1976,
[FR Doc.76-38487 Filed 12-30-76;5:04 pm|

Eme Amendment Adopting Special
rgencguh No. 1 for Subpart F

The Federal Energy Administration
("FEA"”) hereby amends, on an emer-
gency basis, the Mandatory Petroleum
Price Regulations in Subpart F of Part
212 by the addition of Special Rule No. 1
as an Appendix to that part. Special Rule
No. 1 provides for a change in the method
of pricing allocated crude ofl for de-
liveries for the months January through
March 1977 pursuant to the Mandatory
Crude Oil Allocation Program (the “buy/
sell program™) to take properly into ac-
count the price increases announced by
the Organization of Petroleum Exporting
Countries (“OPEC”) effective January 1,
1977. This Special Rule is effective Im-
mediately because any delay in its effec-
tive date would result in sale prices for
refiner-sellers that would be unrepre-
sentatively low based on their current
landed costs, and would also result in
feedstock cost disparities among refiner-
buyers, depending on their access to al-
located crude oil. g

An OPEC conference was held in Doha,
Qatar, from December 15 to 17, 1976. The
final press release issued by the partici-
pants announced that eleven countries
had decided to increase the price of the
marker crude from $11.51/BBL to $12.70/
BBL as of January 1, 1977 and to $13.30
as of July 1, 1977. The price of all other
crudes will be increased saccordingly.
Saudi Arabia and the United Arab Emi-
rates, however, will raise their prices by
5 percent only.

Allocated crude oil is currently priced
under 10 CFR 212.94 at the weighted
average landed cost of imported crude oll
to each refiner-seller (excluding crude
oil imported from Canada) over a three-
month period, the month of delivery and
the two preceding months, with provi-

RULES AND REGULATIONS

sion for a handling fee and location and
quality adjustments. If no change were
made In this rule, the lower prices pre-
vailing in the months prior to January
1977 would result in a per barrel sale
price for refiner-sellers that would be
below the world market price for im-
crude ofl until April 1977, at
which point only minimal volumes of
lower priced crude ofl would be included
in their landed cost figures. This would
result in higher prices on covered prod-
ucts for refiner-sellers and would have a
potential for the creation of market dis-
tortions by placing certain refiner-buyers
at a competitive disadvantage relative to
other refiner-buyers that were able to
purchase significant volumes of the
lower-priced allocated crude ofl. The dis-
crepancy between the world market price
of crude oil and the price of allocated
crude oil would be contrary to FEA's in-
tent in adopting the current pricing rule,
which was meant to assure that sales
were made at prices representative of
crude ofl prices in the world market.
However, Special Rule No, 1 should not
result in any disproportionate increase
in the costs to refiner-buyers that would
render these firms uncompetitive, because
of the cost-equalizing effects of FEA's
domestic crude oil allocation program.

Special Rule No. 1 provides that, for
the months January through March
1977, each refiner-seller’s sales of allo-
cated crude oil will be priced at the
welghted average cost of imported crude
oil delivered to that refiner-seller in the
month of delivery to the buyer, plus the
handling fee and with the transportation
and quality adjustments currently set out
in § 212.04. Then, commencing with April
1977, all sales will again be made under
the current provisions of §212.94; that
is, the sale price for allocated crude ofl
will be based on the weighted average
landed cost of imported crude oil in the
month of delivery and In the two preced-
ing months.

FEA requests comments on the de-
sirability of adopting Special Rule No. 1
as a permanent rule beyond the period
for which it is effective as set forth
herein because of the stated intent of
OPEC to raise prices again in July, and
the possibility of future price increases.
In this regard, comments are requested
as to whether the current provisions of
§ 212,04 do, in fact, avold distortions in
sales prices, or whether a permanent rule
utilizing the seller’s import costs in the
month of delivery would serve this pur-
pose as well,

Section T (1)(B) of the Federal
Energy Administration Act of 1974 (Pub.
L. 93-275 (the “FEAA™)) provides for
walver of the requirements of that sec-
tion as to time of notice and opportunity
to comment prior to promulgation of
regulations where strict compliance with
such requirements is found to cause seri-
ous harm or injury to the public health,
safety, or welfare. The FEA has deter-
mined for the reasons outlined above
that strict compliance with the require-
ments of section 7(1) (1) (B) of the FEAA

the public welfare. Accordingly
requirements must be walved ang the
amendment adopted hereby is made o
fective immediately, prior to opnortmm;
to comment thereon.

As required by section 7(c) (2) of iy,
FEAA, a copy of this emergency ameng
ment was submitted to the Administry.
tor of the Environmental Protectio
Agency for his comments concerning the
impact of the proposal on the quality of
the environment. The Administrator had
no comments.

Because the amendment adopted hare.
by is being issued on an emergency basis,
an opportunity for oral presentation of
views will not be possible prior to it
promulgation. A public hearing on the
amendment, however, will be held begin.
ning at 9:30 am. on January 19, 197
in Room 2105, 2000 M Street N.W., Wasn.
ington, D.C., to receive comments from
Interested persons. Any person who has
an interest in the subject of the hear-
ing, or who Is a representative of a group
or class of persons which has an interest
in the subject of the hearing, may make
a written request for an opportunity
to make oral presentation. Such a re-
quest should be directed to Executive
Communications, FEA, and must be re-
ceived before 4:30 pm., est, Janu-
ary 10, 1977. Such a request may be
hand delivered to Room 3309, Federal
Building, 12th and Pennsylvania Avenue,
N.W., Washington, D.C,, between the
hours of 8 am. and 4:30 p.m., Monday
through Friday. The person making the
request should be prepared to describe
the interest concerned; if appropriate,
to state why he or she is a proper repre-
sentative of a group or class of persons
which has such an interest; and to give
a concise summary of the proposed oral
presentation and a phone number where
he or she may be contscted through
January 17, 1977. Each person selected
to be heard will be so notified by the
FEA before 5:30 p.m., January 11, 1977,
and must submit 100 copies of his or
her statement to the Office of Regula-
tions Management, 2000 M Street, Wash-
ington, D.C., before 4:30 pm., esi, oo
January 18, 1977.

The FEA reserves the right to select
the persons to be heard at the hearing,
to schedule thefr respective presenta-
tions, and to establish the procedurss
governing the conduct of the hearing
Each presentation may be limited, M“,ﬂ
on the number of persons requesting ¥
be heard,

An FEA official will be designated 0
preside at the hearing. It will not be s Ju
dicial or evidentiary type hearing. Ques:
tions may be asked only by those coi-
ducting the hearing, and there will b2
Do cross-examination of persous‘ pre-
senting statements. At the conclusion o8
all initisl oral statements, each 9"”‘;‘:
who has made an oral statement Wulde.
given the opportunity, if he or she son
sires, to make a rebuttal statement. T
rebuttal statements will be given i o
order in which the initial statemen

would cause serfous harm anq injury ¢
these
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yere made and will be subject to time
tations,

mALy interested person may submit
questions, to be asked of any person
making & statement at the hearing, to
gxecutlve Communications, FEA, before
430 pm., January 14, 1977, Any person
who makes an oral statement and who
wlshes to ask a question at the hearing
may submit the question, in writing, to
the presiding officer. The FEA or the
presiding officer, if the question is sub-
mitted at the hearing, will determine
whether the question is relevant and
whether time limitations permit it to be
presented for answer,

Any further procedural rules needed
for the proper conduct of the hearing
will be announced by the presiding offi-

T,

“A transcript of the hearing will be
made and the entire record of the hear-
ing, including the transeript, will be re-
tained by the FEA and made available
for inspection at the FEA Preedom of
Information Office, Room 3116, Federal
Building, 12th and Pennsylvania Avenue
NW. Washington, D.C., between the
hours of 8 am. and 4:30 p.m,, Monday
through Friday. Anyone may purchase a
topy of the transeript from the reporter.

Interested persons are invited to sub-
mit data, views, or arguments with re-
spect to the amendment to Box HP, Ex-
ecutive Communications, Room 3309,
Federal Energy Administration, Wash-
ington, D.C. 20461,

Comments should be identified on the
outside envelope and on documents sub-
mitted to Executive Communications,
FEA, with the designation “Special Rule
No. 1", Fifteen copies should be submit-

ted. All comments received by January
19, and all other relevant information
will be considered by FEA in the evalua-
tion of the amendments adopted hereby.

Any information or data considered
by the person furnishing it to be confi-
dential must be so identified and sub-
mitted In writing, one copy only. FEA
reserves the right to determine the con-
fidential status of the information or

data and to treat it according to its de-
tion,

RULES AND REGULATIONS

This amendment has been reviewed in

accordance with Executive Order 11821,
fssued November 27, 1974, and has been
determined not to be of a nature that
requires an evaluation of its inflationary
impact pursuant to Executive Order
11821,
(Emergency Petroleum Allocation Act of
1973, Pub, L. §3-159, as amended by Pub. L.
93-5611, Pub. L. 94-00, Pub. L. 04-133, Pub.
L. 94-183, and Pub. L. 94-385; Federa! Energy
Administration Act of 1974, Pub, L. 93-275,
as amended, Pub. L. 94-385; Energy Policy
and Conservation Act, Pub, L. §94-163, as
amended, Pub. L. 04-385; E.O. 11790, 30 FR
23185.)

In consideration of the foregoing, Part
212 of Chapter II, Title 10 of the Code
of Federal Regulations, is amended as
set Torth below, effective January 1, 1977,

Issued in Washington, D.C., December
30, 1976.

MicaAxL. F. BUTLER,
General Counsel.

Subpart F of Part 212 is amended by
adding an Appendix with a Special Rule
No. 1 to read as follows:

Arrenoix—Srecian Rune No. 1

1. Scope. This Special Rule provides for an
alteration in the method of allocated crude
oll pricing under §212904 for the months
January through March 1977.

2. Spectal pricing rule for the months Jan-
uary through March 1977. Notwithstanding
the provisions of §21294(b)(1), the price
at which crude oll shall be sold by a refiner-
seller in January 1077, February 1977 and
March 1977 for sales required under § 211.656
of Part 211 of this chapter shall not exceed
the monthly welghted average per barrel
landed cost (as defined in § 212.82, but uti-
lizing the volumes of imported crude oil at
the time of Iimportation thereéof into the
United States) of all imported crude oll
seller In January 1977, February 1977 and
(other than crude oll imported from Can-
ada) delivered to that refiner-seller in the
month In which delivery (s made to the
refiner-buyer, plus the handling fee and re-

fiecting the transportation, gravity, and sul--

phur content adjustments specified In
§212.04.

3. Provisions of Subpart F. The provisions
of Subpart F of Part 212 shall remain in full
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force and effect except a5 expresaly modified
by the provisions of this Special Rule.

[FR Doc.76-38469 Filed 13-30-76;5:04 pm])

Title 40—Protection of Environment
CHAPTER I—ENVIRONMENTAL
PROTECTION AGENCY
[ERL 667-1)

PART 80-—REGULATION OF FUELS AND
FUEL ADDITIVES

Notice to Gasoline Refiners: December 31,
1976, and January 31, 1977, Lead
Phase-Down Submittals

Notice is hereby given by the Environ-
mental Protection Agency (EPA) to all
large refiners (greater than 30,000 barrels
per day (bbl/d) crude capacity) operat-
ing a small refinery (less than or equal to
30,000 bbl/d crude capacity), as of Octo~-
ber 1, 1876, In regard to the January 31,
1977, and December 31, 1976, submittals
under 40 CFR 80.20(a) (4) (i) and (v)
respectively:

Enforcement against any large refiner
operating a small refinery for failure to
comply with §80.20(a)(4)(v) with re-
spect to the small refinery will be sus-
pended until March 31, 1977, by which
time the Information must be submitted.
EPA will not enforce the 0.8 gpg Janu-
ary 1, 1978, standard with respect to &
small refinery owned by a large refiner
whose plant pursuant to §80.20(a) (4) (1)
with respect to such refinery is submitted
after January 31, 1877, so long as the in-
formation is submitted by April 30, 1977,
and all other suspension criteria are met.

Similar relief was granted small re-
finers In an earlier notice (41 FR 55648,
December 21, 1976). This delay is ac-
corded small refineries of larger refiners
while the EPA completes its evaluation
of separate treatment for the small re-
finer or small refinery.

All inquiries concerning this notice
should be made to Mark 8. Siegler, Chief,
Fuels Section, Mobile Source Enforce-
ment Division at (202) 755-2816.

Noamaxw D. SHUTLER,
Acting Assistant Administrator
Jor Enforcement (EN-329).

Decemser 30, 1976.
IFR Doc.77-398 Filed 1-4-77;8:45 am|
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proposedrules

This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purmpose of
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules,

FEDERAL TRADE COMMISSION
[ 16 CFR Part 450 ]
ADVERTISING FOR OVER-THE-COUNTER
DRUGS

Notice of Change of Date for Submission
of Written Comments Concerning Pro-
posed Trade Regulation Rule

On November 12, 1976, the Presiding
Officer published in the FEoeEraL REGISTER
(41 FR 50697) a Change of Dates for
Hearing and Related Requirements Con-
cerning Proposed Trade Regulation Rule.

As published In such Notice the dates
were seb as follows:

The closing date for submission of all
written comments: January 10, 1877;

The closing date for submission of wit-
nesses' prepared statements (or compre-
hensive outlines) and exhibits for hear-
ing: February 3, 1977;

The commencement date of the hear-
ing: February 28, 1977,

The closing date for submission of all
written comments is now January 21,
1977, All other dates set out in the Pre-
siding Officer’s Notice of Change of Dates
published November 12, 1976, remain the
same and the instructions set forth in
that notice and the Presiding Officer's
Final Notice of proposed rulemaking con-
cerning Advertising for Over-the-
Counter Drugs published September 16,
1976, (41 FR 39768) remain the same.

Issued: January 3, 1977.

Rocer J, FITZPATRICK,
Presiding Officer.

(FR Doc.77-484 Piled 1-4-T7:8:45 am]

DEPARTMENT OF THE TREASURY
Internal Revenue Service
[26 CFR Part 301 ]

CLASSIFICATION OF ORGANIZATIONS FOR
PURPOSES OF FEDERAL TAXATION

Proposed Rulemaking on Unincorporated
Organizations

Notice is hereby given that the regula-
tions set forth in tentative form in the
attached appendix are proposed to be
presoribed by the Commissioner of In-
ternal Revenue, with the approval of the
Secretary of the Treasury or his delegate.
Prior to the final adoption of such regu-
lations, consideration will be given to
any comments pertaining thereto which
are submitted in writing (preferably six
coples) to the Commissioner of Internal
Revenue, Attention: CC:LR:T, Washing-
ton, D.C. 20224, by February 18, 1977,
Pursuant to 26 CFR 601.601(b), designa-
tions of material as confidential or not
to be disclosed, contained in such com-
ments, will not be accepted. Thus, per-

sons submitting written comments should
not include therein material that they
consider to be confidential or inappro-
priate for disclosure to the public, It will
be presumed by the Internal Revenue
Service that every written comment sub-
mitted to it in response to this notice of
proposed rulemaking is intended by the
person submitting it to be subject in its
entirety to public inspection and copying
in accordance with the procedures of 26
CFR 601.702(d) (9). Any person sub-
mitting written comments who desires
an opportunity to comment orally at a
public hearing on these proposed regula-
tions should submit a request, in writing,
to the Commissioner by February 18,
1977. In such case, & public hearing will
be held, and notice of the time, place,
and date will be published in a subse-
quent issue of the FEoErAL RECISTER, un-
less the person or persons who have re-
quested s hearing withdraw their re-
quests for a hearing before notice of the
hearing has been filed with the Office of
the Federal Register. The proposed reg-
ulations are to be issued under the au-
thority contained in section 7805 of the
Internal Revenue Code of 1954 (68A Stat.
917 (26 U.S.C. 7805)).

DoxNaLD C. ALEXANDER,
Commissioner of Internal Revenue.

This document contains proposed
amendments to certain provisions of the
Regulations on Procedure and Admin-
stration (26 CFR Part 301) under section
7701 of the Internal Revenue Code of
1054, relating to the classification of or-
ganizations for purposes of Federal tax-
ation. As recent court decisions such as
Philip G. Larson, 66 T.C. 159 (1976), have
pointed out, the statement of the classi-
fication critera in the existing regula-
tions iz inadegquate and requires clarifi-
cation.

The Internal Revenue Code establishes
certain categories, or classes, of organi-
zations for purposes of Federal taxation.
According to its classification, an orga-
nization may be taxable as a corporation,
a parinership, or some other entity. In-
cluded among the organizations which
are taxable as corporations are joint
stock companies, insurance companies,
and associations.

In Morrissey v. Commissioner, 296 U.S,
344 (1935), the United States Supreme
Court listed a number of characteristics
to be taken into account in determining
whether an organization bears a suf-
ficiently close resemblance to a corpora-
tion to warrant ils being classifled as an
association for purposes of the Code.

Existing § 301.7701-2 defines an asso-
ciation in terms of the Morrissey charac-
teristics, but the provisions of that sec-
tion have been found deficient in several

—_—

respects. The description of the four
characteristics that distinguish corpors-
tions from partnerships, ie., continuity
of life, centralized management, limited
liability, and transferabllity of interests,
are not well suited to the classification
of organizations, such as limited partner.
ships, whose members have widely differ.
ing rights and responsibilities. Purther-
more, an organization ordinarily may
not be classified as an association under
existing §301.9701-2 unless it possesses
at least three of the four characteristics
that distinguish corporations from part-
nerships. This “preponderance” test has
been criticized as deviating from the “re-
semblance” test of Morrissey.

Existing § 301.7701-2 also provides spe-
cial rules with respect to professional
service organizations. A number of court
decisions declared these rules invalid In
whole or in part, and in 1970 the Inter-
nal Reyvenue Service announced that it
would no longer apply the rules in ques-
tion. See Rev. Rule, 70-101, 1670-1 CB.
278.

The proposed amendments will be ap-
plicable to both domestic and foreign or-
ganizations, See Rev. Rul, 73-254, 1973-1
C.B. 613. With respect to any organiaa-
tion created after January 5, 1077, these
amendments are proposed to be effective
beginning with the first taxable year of
the organization which ends on or after
the date of publication of a Treasury
decision on thils subject. With respect 0
organizations created on or before Janu-
ary 5, 1971, these amendments are pro-
posed to be effective beginning with the
fourth taxable year of the organizmtion
ending after the date of publication of
a Treasury decision on this subject unless
changes in the organization prior to that
date are so extensive that the new rules
must be applied earlier.

The rules for the classification of o
ganizations that are neither profit-seek-
ing organizations nor ordinary trusts will
be published at a later time .

The proposed amendments provide
that an unincorporated organization w:‘l!
be classified as an assoclation if it more
nearly resembles a corporation than A
partnership of trust, Six corporate char-
acteristics derived from the Mmr}:; 3
opinfon are enumerated: (i) associa =
(i) an objective to carry on busine
(1ii). continuity of life, (iv) cc-mnul:_ml»ld
of management, (v) limited Hability, 8o
(vi) transferability of interesis. = fed

An organization will not be class! -
as an association unless it has associa
and an objective to carry on bmtues.;‘.
organization with only one bene ‘;c .
owner may be considered to have ass it
ates if the circumstances indicate tm“-n_
{s analogous to a corporation with a .n'r
gle shareholder. A later notlce of P
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peed rule making will focus on the dis-
sinction between an ordinary trust and a
pusiness trust and will set forth the cri-
{erin for corporate resemblance with re-
gect to business objective,

1f an organization has assoclates and
an objective to carry on business, its clas-
gfication will depend upon its resem-
piance to a corporation with respect to
the other four characteristics enumer-
sted. The “preponderance” test of the
wisting regulations does not appear in
the proposed amendment. The examples
{lustrate how classification is determined
when an organization resembles a cor-
poration with respect to two of the four
characteristics but not with respect to
the other two.

The proposed amendment finds corpo-
rite resemblance with respect to conti-
nuity of life in two sets of circumstances,
An organization resembles a corpora-
tin with respect to continuity if mem-
pers holding & majority interest (or a
majority of one class of interests) have
the power to prevent interruption of the
business operations of the organization
despite an event that causes a dissolu-
tion of the original entity under local
law. This power exists where a majority
group would be able to preclude liqui-
datlon of the organization under local
law and the continuation of the busi-
ness operations of the organization
would not be significantly impaired by
the Joss of the maximum amount of cap-
fal that could be withdrawn despite
& majority decision to continue. An or-
ganization also resembles a corporation
with respect to continuity if its only
feoeral members are corporations con-
trolled by limited members.

Corporate resemblance with respect to
centralized management {s present when
i person or persons making the man-
igement decisions (l.e, the decisions
that would be made by the directors if
the orgenization were a corporation)
ire acting primarily in & representative
ctapacity rather than on their own be-
half. Those with management power are
tonsidered to be acting primarily in a
representative capacity when they do not
%0 & substantial interest in the orga-
nization or when they may be removed
by other members,

An organization resembles a corpora-
ton with respect to limited liability
when the percentage of the interests in
the organization that do not entail per-
#nal lability for claims against the
Oreanization is substantially in excess
of the percentage of interests that do
entall personal labllity, An interest does
ol entail personal lability when the
member owning that interest is not sub-
Ject to substantinl risk of loss as to
Assets not invested in the organization.

izations engaged in certain activi-
Which are covered by insurance and
tipally financed through nonrecourse
btedness resemble corporations with
m to limited lability since the
Ssets Ts are protected as to their other

Under the pro ame
posed ndment the
racteristic of limited lability is dis-
ed In determining overall Corpo-

prin
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rate resemblance in two situations, The
nature of the business operation may
preclude the possibility of any claim
against the organization for an amount
in excess of the capital invested; this
situation is llustrated by an example de-
scribing an  organization whose only
activity Is investing in mutual fund
shares, Limited lability is also disre-
garded when no member of an organi-
zation has any substantial assets other
than those Invested In the organization.

An organization resembles & corpora-
tion with respect to the characteristic of
transferability of interests when a sub-
stantial majority of the interests are
transferable. Restrictions on transfer are
disregarded when they do not materially
affect the-member’s ablility to convey to
another the primary benefits attaching
to ownership of the interests,

The proposed amendment provides
that interests in an organization are or-
dinarily measured by reference to the
members’s shares in equity as that term
is defined in the regulations. When the
liabilities of an organization exceed 85
percent of the total of the adjusted basis
of all the assets of the organization, how-
ever, interests are measured by the mem-
bers’ shares of the profits.

Under the proposed amendment or-
ganizations are to be classified on the
basis of their characteristics for each
taxable year. Material changes during
a taxable year may lead to a reclassifi-
cation of the organization, A change In
the percentage of the entire interest in
the organization owned by a class of
members will not be considered material
unless the percentage has changed by 10
percentage points or more since the Ini-
tial classification of the organization or
its most recent reclassification.

PROPOSED AMENDMENTS TO THE
REGULATIONS

To clarify the classification of unincor-
porated organizations for purposes of
Federal taxation, the Regulations on Pro-
cedure and Administration (26 CFR Part
301) under section 7701 of the Internal
Revenue Code of 1954 are amended as
follows:

Paragraph 1. Paragraphs (b) and (¢)
of §301.7701-1 are amended to read as
follows:

§ 301.7701-1 Classifieation of organiza-
tions for tax purposes.

(b) Standards. The Internal Revenue
Code prescribes certain categories, or
classes, into which various unincorpo-
rated organizations, whether domestic or
foreign, fall for purposes of taxation.
These categories, or classes, include as-
sociations (which are taxable as corpo-
rations), partnerships, and trusts. The
tests, or standards, which are to be ap-
plied in determining the class in which
an organization belongs (whether it is an
assoclation, a partnership, a trust or
other taxable entity) are set forth in
§§ 301.7701-1A to 301.7701-4. The provi-
sions of §§ 301.7701-2 to 301.7701-4 ap-
ply to profit-seeking organizations and
to organizations described in § 301.7701-4
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(a). The provisions of § 301.7701-1A ap-
ply to organizations not within the scope
of §3 301,7701-2 to 301.7701-4,

(¢) Effect of local law. Although the
Internal Revenue Code and §§ 301.7701-
1A to 301.,7701-4 establish the tests or
standards to be applied in classifying an
organization for purposes of Federal
taxation, local law (in the case of a for-
eign organization, the local law of the
foreign jurisdiction) governs in deter-
mining the existence of any legal rights
and obligations that may be material in
the application of those standards, Thus,
it is Jocal law which must be applied in
determining such matters as the legal re-
lationships of the members of the or-
ganization among themselves and with
the public at large and the interests of
the members of the organization in its
assets, The terms used to designate or-
ganizations under local law, however, are
in and of themselves of no importance in
the classification of such organizations
for the purposes of taxation under the
Internal Revenue Code, Thus, a partic-
ular organization might be designated
a partnership under the law of one State
and another type of entity under the law
of another State. However, for purposes
of the Internal Revenue Code, this or-
ganization would be uniformly classified
as a partnership, an association (and,
therefore, taxable as a corporation), or
some other entity, depending upon its
nature under the classification standards
of §§ 301.7701-1A to 301.7701-4. The term
“corporation” is not limited to the arti-
ficlal entity usually known as a corpora-
tion, but Includes also an assoclation, a
Joint-stock company, and an insurance
company.

Par: 2. There is inserted immediately
after §301.9701-1 the following new
section:

Sec,
- » » - »

401.7701-1A Classification of nonprofit or-
ganizations. |Reserved|

Par 3. Bection 301.7701-2 {s amended
to read as follows:

§301.7701-2 Associations,

(a) Corporate resemblance in the case
of profit-seeking organizations—(1) In
general. The term “assoclation” refers to
an unincorporated organization which is
taxable as a corporation for purposes of
the Internal Revenue Code because it
more nearly resembles a corporation than
a partnership or trust. The determina-
tion of whether an unincorporated orga-
nization is to be classified as an associa-
tion depends on the overall resemblance
of the organization to & corporation
in purpose, structure, and method of op-
eration. See Morrissey v. Commissioner,
206 U.S. 344 (1935). There are a number
of major characteristics ordinarily found
in a corporation organized for profit
which, taken together, distinguish it from
other organizations. These are (i) as-
sociates, (i) an objective to carry on
business, (iii) continuity of life, (iv) cen-
tralization of management, (v) liability
for corporate debts limited to corporate
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property, and (vi) transferability of
interests, An organization will not be
classified as an assocliation within the
meaning of this section unless it has as-
sociates (or is considered to have associ-
ates under paragraph (b) of this section)
and has an objective to carry on business.
In determining whether a particular or-
ganization which has or is considered to
have these two essential characteristics
will be classified as an association, the re-
semblance of the organization to a cor-
poration with respect to each of the other
four corporate characteristics is taken
Into account except insofar as the cir-
cumstances described in paragraph )
(3) of this section require the charac-
teristic of limited liability to be disre-
garded. Because the overall resemblance
of an organization to & corporation is
determinative for purposes of c¢lassifica-
tion, an organization may be classified as
an association when it resembles a cor-
poration with respect to two or more of
the four characteristics referred to in the
preceding sentence.

(2) Partnership compared. A partner-
ship has associates and an objective to
carry on business, but it ordinarily does
not resemble a corporation with respect
to the other four characteristics enu-
merated in paragraph (2) (1) of this sec-
tion, A partnership ls usually character-
ized by the partners’ personal identifica-
tion with the partnership, their personal
participation in its decision-making, and
their personal responsibility for its
obligations,

(3) Trust compared. In an ordinary
trust legal title to, and control over,
property are separated from beneficial
ownership. Consequently, an ordinary
trust may allow for continuity of life,
centralized management, limited lability
for the beneficiaries, and transferability
of interests. Unlike a corporation, how-
ever, an ordinary trust is designed to pro-
tect or conserve property for the bene-
ficiaries rather than serve as the medium
for the conduct of & business enterprise.
See § 301.7701-4.

(4) Operating rule. An organization
shall be classified for each taxable year
under the rules of this section on the
basis of all the relevant facts and cir-
cumstances, The classification of an
organization for a given taxable year may
differ from its classification for the pre-
ceding taxable year whenever there is a
sufficiently material change in the orga-
nization that affects the determination of
Its resemblance to a corporation with re-
spect to one or more of the characteris-
tics described in this section. Generally,
the reclassification will be effective as of
the first day of the taxable year in which
the significant changes resulting in the
reclassification occur, When the facts
and circumstances warrant, the Internal
Revenue Service may determine that the
reclassification shall be effective on the
first day of the taxable year following
such taxable year. Changes in the type
of activities conducted by the organiza-
tion, for example, could affect the re-
semblance of the organization to a cor-
poration with respect to limited lability.
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Similarly, a change in the management
structure of an organization could be
significant in determining whether the
organization resembles a corporation
with respect to centralized management.
An organization may also be subject to
reclussification if the percentage of the
entire interest in the organization which
is owned by a class of members changes
materially in any subsequent taxable
year as compared with the percentage
owned by that class at the time of the
initial classification of the organization
or, if the organization has been reclassi-
fied, at the time of the most recent re-
classification of the organization, Gen-
erally, the percentage of the entire in-
terest owned by a class for any taxable
year will be the percentage owned on the
last day of that year, unless the clrcum-
stances indicate that the percentage
owned on any other day more accurately
reflects the ownership interest of the
class for the entire year., See paragraph
(&) (5) of this section for rules relating
to the determination of & member's in-
terest in an organization, The percentage
of the entire interest in any organization
owned by members of one class will not
generally be considered to have changed
materially if that percentage has
changed by less than 10 percentage points
since the time of the initial classification
of the organization or, if the organiza-
tion has been reclassified, since the most
recent reclassification of the organiza-
tion. For all purposes of this section,
when a member of an organization owns
interests of different classes, that mem-
ber will be treated as a member of each
class to the extent of the member’'s in-
terest in each class. For rules applicable
when an organization is reclassified, see
section 331 (relating to gain or loss to
shareholders in corporate ligquidations),
section 351 (relating to transfer to cor-

poration controlled by transferror), sec-
tion 721 (relating to nonrecognition of
gain or loss on contribution to a partner-
ship), section T31 (relating to extent of
recognition of gain or loss on distribution
by a partnership), and the regulations
thereunder.

Example. In 1977 A, B, and C form an or-
ganization to ralse and sell livestock. A and
B, the general members of the organization,
contribute $100,000 each and C contributes
$100,000 in exchange for a limited interest in
tho organization, As of December 31, 1077,
the last day of the organization’s first tax-
able year, A and B own & 6624 percent inter-
est in the organization, and C owns s 333
percent interest. The organization is clasai-
fied as a partnership for its first taxable year
in accordance with the rules of this section.
The business prospers, and In 1080 A and B
decide 1o market additional limited Intereats
in order to acquire capital for expansion. A
and B contract with D to manage all the
affalrs of the organization related to the
marketing of the interests. D becomes a gen-
oral member of the organization in return
for his services and a small contribution of
capital. As of December 31, 1980, limited In-
terests have been sold to 100 new members
who, together with C, own 60 percent of the
interests in the organization, while A, B, and
D own the remaining 40 percent, There have
been several ohanges in the organization

since Its original classification: the percagt.
ages of the entire Interest that are owned y
the limited members and the general mem’
bers bave changed materially, more thay )
new mambers bave boen introduced intg (e
orginization, the size of the enterprise yy
grown, and the management siructure has
become more complex e a result of the ad-
mission of D as & general member withy 6.
cial responsibility for marketing limited in.
terests. Under these clroumstances, tha gr.
ganization should re-examing it
tion under this saction for 1980,

(5) Determination of interests, The
interest of & member in an organization
is the equity of that member, except that
when the aggregate equity of all mem.
bers of an organization Is less than 15
percent of the total of the adiusted hasis
of all the assets of the organization
for any taxable year, the interest of o
member for that taxable year s that
member's profits interest in the organi-
zation and not the equity of that mem-
ber. For purposes of this section, the
equity of a member is the member's
share of the excess of the adjusted basis
of the assets of the organization over ity
liabilities. If the members have agreed
that the equity sharas of different classes
of members shall vary upon the expira-
tion of a stated period or for any other
reason, the measure of equity that will be
taken into account for any taxable year
for purposes of this subparagranh is that
measure which reflects the true equity
shares of the different classes,

Example (1). A and B aro the general
members in an organization formed to con-
struct and lease an office bullding. A and B
each contribute $10,000 to the organiration
Limited interests are sold to 50 member
conributo a total of 8100,000, The apreems
of the members provides that for the fird
five years the Umited members will recelve 80
percent of the organization’s profits and are
entitled to 50 percent of the net nssels of the
organization upon liquidation. The agree-
ment further provides that upon the explra-
tion of this period, the limited Intoresty are
entitled to 80 percent of the profits and 60
percent of the net assets upon Hquidition
Under local Inw the organization will dissolve
upon the death, bankruptey or withdrawal
for any reason of A or B, and the agreement
of the members makea no provision fof con-
tinuing the organization ufter such n disso-
lution, The organization obtainx a 8100000
nonrecourss loan to finance the construction
of the ofice building which has an adjuted
basis of $200,000 at the end of the orgatixas
tion's first taxable year. The organjzation bas
no other obligations. The intercots ln this
organization for {ts first taxable year are de-
termined by reference to the meombers
equity because tho aggregate equity excoods
15 percent of tho adjusted basls of the nd%:e
building, the organization's only ssct. The
limited members have a 50 percent interses
in the organization and the general members
hayo a 50 percent Interest in the organ zathon
for its first taxable year.

Exzample (2). Assume tho same facta a8 18
example (1) of this subparagraph, except
that the agreement of the members provides
that upon dissolution of the orpanization
under local law as & result of the denm[.
bankruptey or withdrawal for any reaon

A liml members by o majority
(& way b s general member.

Clasalficn.

vote may substitute n new .
Under these clrcumstances the p.'oﬂ-la:tx’m
the agreement that the lumited mOTEE
have only & 50 percent equity (nterest for B0
first five years of the organization will ¥
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je taken Into account because the limited
mmbers, and not the general members, de-
wmins whether the organization will be
Syuidated. 1t 18 presumed that the Mmited
sembers, who contributed $100,000 of the
ol amount of $120,000 capltal initially in-
yoted, will substitute new general members
w necessary to prevent liquidation of the
aganteation during the initial five-year pe-
dsd A and B's stated 50 percent equity in-
wrest during this initial period is therefore
pot an accurate messure of thelir equity
gares In the organization. As of the first
xable year of the organization the limited
members are considered to have an 80 per-
ent Interest and the general members a 20
percent Interest,

Emmple (3). Assume the same facts as In
pample (1) of this subparagraph, except
mat the organization during its second tax-
sble year decides to Increase the size of the
palMding and obtalng & further Joan of
380,000, No new capital is invested and the
enlarped bullding has an adjusted baxis of
$1.000,000 st the end of the organization’s
meond taxable year. Since the aggregate
tquity of the members, which is 820,000, is
Jess than 15 percent of the adjusted basis of
the organization's assets for that taxable
mear, the interests of the members are deter-
mined by reference to thelr ghares in the
wganization’s profits, rather than by refer-
enco to thelr equity. For the second taxable
year of the organization the limited members
bave an 80 percent interest In the organiza-
tan, and the general members a 20 percont
Interest.

(6) Effective dale. This section applies
to;

(§) Organizations created after Janu-
ary 6, 1977, beginning with the first tax-
able year of any such organization which
ends on or after the date of publication
otda Treasury decision on this subject,
any

() Organizations created on or be-
fore {the date of publication of this no-
tice), beginning with the fourth taxable
year of any such organization ending
after the date of publication of & Treas-
ury decision on this subject except as
provided In the following sentence. If
more than 50 percent of the interests in
any such organization are created or
fransferred after January 5, 1977, or if
the ageregate basis of the assets (other
than cash) of any such organization ac-
quired after January 5, 1977, exceeds the
basls of assets (other than cash) owned
on January 5, 1977 (reduced by the basis
of any such assets disposed of since such
dite), the rules of this section shall ap-
Ply to the first taxable year of the or-
Eanization ending on or after the date of
Publication of a Treasury deelsion on
this subject, by the end of which either
of the stated conditions is satisfied. For
niles that may be applicable when an
organization s reclassified, see section
331‘ (relating to gain or loss to share-
holders in corporate liguidations), sec-
tion 351 (relating to transfer to corpora~
Et;m controlled by transferor), section
121 (relating to nonrecognition of gain
or loss on contribution to & nartnership),
rsf-rtlon 31 (relating to extent of recogni-
Hon of gain or Joss on distribution by a
pirtnership) , and the regulations there-
under,
Z:;“ rules applicable to organizations
& aled on or before January 5, 1977 for

Xable years of such organization to
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which this section does not apply are
contained In 26 CFR 301.7701-2 (Rev.
as of April 1, 1976). For purposes of this
subparagraph, an organization Is con-
sidered created if any charter or cer-
tificate required to be filed by local law
has been filed or, if no such filing is re-
quired, on the date of execution of its
governing instrument, if simultaneous
with, or later than, the date of the in-
strument.

(b) Associates—(1) In general. Al-
though a corporation may have only one
beneficial owner, the corporate form
generally furnishes the opportunity for
two or more persons to own & common
enterprise,

(2) Resemblance. An unincorporated
organization has assoclates If two or
more persons own interests in it as a
common enterprise whether those per-
sons themselves establish the organiza-
tion or receive their interests from
others. An organization in which legal
title to its assets and control over its
operations have been separated from
its beneficial ownership may be consid-
ered to have associates even if the or-
ganization has only one beneficial owner
during all or part of its taxable year, In
this respect, such an organization is
analogous to a corporation with one
shareholder.

(¢) Objective to carry on business—
(1) In general. Whether an unincorpo-
rated organization, like a corporation, is
a medium by which the members conduct
business is determined by reference to
the clrcumstances of the creation of the
organization, the terms of the creating
instrument or the agreement of the
members, and the actual operation of the
organization itself.

(2) Resemblance. | Reserved).

(d) Continuity of Hfe—(1) In general.
Changes in the status or identity of its
shareholders do not affeqt the continu-
ation of the business operations of a
corporation.

(2) Resemblance. An unincorporated
organization resembles a ' corporation
with respect to the characteristic of
continuity of life when—

(1) The members holding & majority
interest, or a majority of one class of
interests, have the power to prevent in-
terruption of the business operations of
the organization despite a dissolution of
the original entity under local law as a
resull of a change in the status or iden-
tity of one or more members, A majority
group has such power only if it is able
to take whatever action is required under
local law to preclude liquidation of the
organization and only if the withdrawal
of capital by all of the members who
would be able to withdraw their capital
as a result of the dissolution event de-
spite the group decision to continue
would not significantly impair the con-
tinuation of the business. A right to
withdraw capital other than as a result
of a dissolution event will be disregarded.
All relevant circumstances will be taken
into account in determining whether the
potentinl withdrawal of capital would
significantly impalr the continuation of
the business.
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The fact that the business of the or-
ganization may not be continued after
the dissolution or bankruptcy of a par-
ticular member shall be disregarded if
the withdrawal or removal of that mem-
ber prior to its dissolution or an ad-
Judication of its bankruptcy would make
possible the continuation of the business,
In determining whether the members
have the power to continue the business,
local law, the creating instrument, the
customs and practices pertaining to the
business activity of the organization, and
any agreements among the members, in-
cluding powers of attorney and other
authorizations, or & prospectus or any
other materials related to the offering
of interests in the organization, or any
other pertinent documents, will be taken
into account; or

(il) The only general members of the
organization are corporations in which
one or more of the limited members own,
directly or indirectly, a controlling in-
terest. For purposes of this subdivision
(i), the limited members own a con-
trolling interest in a corporation if, in
the aggregate, they own directly or indi-
rectly 50 percent of the total combined
voting power of all classes of stock en-
titled to vote. The limited members of an
organization are also considered to own
a controlling intercst in a corporation if
the facts and circumstances indicate that
ten or fewer limited members directly or
indirectly exercise a controlling influence
over the management or policles of the
corporation, or control in any manner
the election of a majority of the directors
of the corporation.

(e¢) Centralization of managemeni—
(1) In general, The directors of a corpo-
ration acting in a representative capac-
ity ordinarily have continuing exclusive
authority to make the management deci-
slons necessary for the conduct of the
business of the corporation.

(2) Regsemblance. An unincorporated
organization resembles a corporation
with respect to the characteristic of
centralized management when the per-
son or persons making the mianagement
decisions that would be made by the
directors if the organization were a cor-
poration are acting primarily in a rep-
resentative capacity rather than on their
own behalf. Persons making manage-
ment decisions are acting primarily in
a representative capacity when they do
not own a substantial interest in the or-
ganization or when they are subject to
removal on the vote of members not par-
ticipating in management (whether or
not managing members participate in
the vote).

(f) Limited lability—(1) In general,
Sharcholders may invest in a corpora-
tion without becoming personally liable
for debts of, or claims against, the corpo-
ration. The creditors of a corporation
may look only to corporate property for
satisfaction of claims against the
corporation.

(2) Resemblance. An unincorporated
organization resembles a corporation
with respect to the characteristic of lim-
jted lability when the percentage of
the interests in the organization which
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do not entail personal Hability for claims
against the organization is substantially
in excess of the percentage of interests
which do entail personal liability. An In-
terest in an organization does not entall
personal Hability for claims against the
organization when the member owning
that interest is not subject to substan-
tial risk of loss as to assets not invested
in the organization. If the principal ac-
tivity of an organization is the acquisi-
tion (or leasing or construction) and
operation of property, if such activity is
principally financed by indebtedness
with respect to which none of the mem-
bers of the organization is personally
linble, and if the ordinary risks from
such activity are insured or indemnified
against, then no member shall be con-
sidered subject to substantial risk of
loss as to assets not invested in the or-
ganization. For purposes of the preced-
ing sentence, operation of property in-
cludes holding property for resale, hold-
ing property for rent, exploiting prop-
erty protected by trademarks or copy-
rights, and exploring for, or exploiting,
mineral resources.

(3) Other considerations, When the
nature of the business operation of an
organization as a practical matter pre-
cludes the possibility of any clnim against
the organization for an amount In ex-
cess of the capital invested, or when no
member of the organization has any sub-
stantial assets other than those invested
in the organization, the characteristic of
limited liabfility will not be taken into
account in determining the overall re-
semblance of the organization to =a
corporation.

(g) Transferability of interest—(1) In

general. Shareholders of & corporation
ordinarily have the power to transfer
their shares and all the rights attend-
ant upon ownership of such shares to
other persons.
« (2) Resemblance. An unincorporated
organization resembles a corporation
with respect to the characteristic of
transferability of interests when the per-
centage of interests in the organization
that are transferable is substantially in
excess of the percentage of interests that
are not transferable. In determining
whether an Interest is transferable, it
is necessary to ascertain whether any
restrictions on transfers set forth in the
agreement of the members or in other
relevant material, such as a prospectus,
materially impair transferability.

An interest Is considersd tr-nsferable
despite the inability of the holder to sub-
stitute another person as a member of
the organization if the primary attri-
butes of the interest, such as the rights
to share in the profits and to a return of
& contribution of capital, are assignable
rights, Voting rights or other powers
which are surrendered through proxies
or other authorlzations as a matter of
course shall not be considered primary
attributes of an interest. A requirement
that a member must obtain the consent
of one or more other members prior to
transferring an interest does not impair
tranferability if this consent may not be
unreasonably withheld.
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(h) Eramples. The provisions of this
section may be illustrated by the follow-
ing examples:

Ezampie (1).Corporation M forms an orga-
nization to explore for mineral resources. M
contributes $200 000 to the organization and
becomes its sole general member. Tho orgn-
nization obtains an additional $800,000 by

organization obtains a lease for the mineral
rights to 10000 scres of undeveloped land.
Tho business operations of the organization
are to continue for 10 years unless sarlier ter-
minated by vote of the holders of 60 percent
of the limited Interests in the organisation.
The limited moembers agree upon purchase of
thelr Interests not to seek return of their in-
vestments prior to termination of business
operations under the agreement notwith-
standing any intervening dissolution of the
organization. In the event that M dissolves,
becomes bankrupt or withdraws from the or-
ganization prior to termination of business
operations in acoordance with the agreement,
the ltmited membetrs are empowered by the
agreement to select s successor to M. They
may thereby preclude a liquidation of the
organization under.local law. M has exclusive
control over management of the business and
is the only member personally lable for
clalms against the organization. The interest
of M in the organization 1s not transferable,
but lmited members may substitute other
persons ag limited members with the consent
of M, which may not be withheld unreason-
ably, This organization, In which M owns a 20
percentinterest and the limited members own
80 percent, has assoclates and is engaged in
business. Despite the fact that M can dissolve
the organiaation st any time, the organiza-
tion resembles a corporation with respect to
continuity of life because the members of one
class of Interests In the organization have
agreed to continue the business operations
of the organization In spite of a premature
withdrawnl of M from the organization and
they have the power to preciude a liquidna-
tion of the organization under local law since
they may choose a successar to M. Even It M
withdraws, the organization will still have
80 percent of iia inltial capltal Thus, the
withdrawal of M's capital will not signifi-
cantly impalr the ability of the aorganization
to continue business operations, The orga-
nization also resembles a corporation with
respect to centmalized management because
the general member, owning only a 20 per-
cent Interest In the organization, does not
have a substantinl {nterest and is therefore
considerad to be acting primarily in a repre-
sentative capacity. The percentage of Inter-
ests in thoe organization which do not entall
personal Hability is substantially in excess of
the percentage of interests which do entail
such llability, The percentage of Interests
which are transferable is also substantially
in excess of the percentage of interests which
are not transferable. The organization there-
fore resembles & corporation with respect to
the chamcteristics of continuity of life, cen-
tralized management, limited Habllity, and
transforabllity of interests, The organization
will bo classified as an association for all pur-
poses of the Internal Revenue Code.

Example (2). Assume the same facts ns in
examplo (1) of thix paragraph, except that
the agreement provides thot the holders of
& majority of the llmited interests may vote
to continue the business operations of the
organization In the event of a dissolution of
the organization under local law only if the
dissolution is not caused by the dissolution
or bankruptey of M. This limitation In the

agreament shall be disregarded aince M may
withdraw from the organization prior to be-
iIng formally dissolved under state law or

belng adjudicated a bankrupt by a court of
competent jurisdiction and thereby enghie
the limited members to vote Lo continye the
organization by electing a successor general
member. The agreement of the mombory fur.
ther provides that limited members who wisy,
to withdraw their capital prior to lquidstion
of the organizstion may do so only if the
genernl member determines that the gith.
drawal will not jeopardize the status or the
operations of the organization. Since a vote
of the mafority of the Umited interessy to
continue tho business in the event of y dis.
solution will prevent lquidation of the or.
ganization, the organtzation resembles u cor.
poration with respect to continuity of Jige.
The withdrawal of M's capital will not signit-
icantly Impalr the continuation of the busg.
ness. The potential withdrawal of capital by
limited members other than as a rosult of &
dissolution event is disregarded. The organi-
zation is classified as an association or all
purposes of the Internal Revenue Cods be-
cause It resembles n corporation with respect
to continuity of life, centrallzation of man-
o!mmmn“ lmited Uability, and transferabiliny
terests.

Example (J). Assume the same facts as In
example (1) of this paragraph, except that
the agreement provides that the holders of a
majority of the limited Interests may vots to
continue the business operations of the or-
ganization If and when a dissolution of the
organization ocours under local law but that
limited moembers voting against continug.
tion msy withdraw thelr capital at the time
of the vote! In this situation, almost 80 per-
cont of the capital could be withdrawn from
the organization despite the majority vote to
continue: the 20 percent interest of M, and
the minority interest of the lmited members
which could be close to 40 percent. The with.
drawal of almost 60 percent of the organiza-
tion’s capital would make It difficult for the
organization to meet its obligations under
the lease and would thereby significantly lm-
palr the continuation of the organization’s
mineral exploration business. Tho organim-
tion therefore does not resemble & corpors-
tion with respect to continuity of life, The
organization does, however, resemble a cor-
poration with respect to the characteristics
of centrallzation of management, limited
labllity, and transferabllity of interesis
The organization will be classified sa o cor-
poration for all purposes of the Ioternal
Revenue Code.

Example (4). Assume the same facls as In
example (1) of this paragraph. except that
M owns a 40 percent interest in the organi-
zation and that the limited members own 80
percent of the interests. The continuation
agreement mmong the limited members, al-
though sufficlent to preclude liguidation of
the organization, does not establish corporate
resemblance with to continulty of
1ifo because the withdrawal of 40 percent of
the organization's capital by M would mae
it dificult for the organization to moet !*
obligations under the lease and would m'r%;
by significantly impalr the continuation o
the organization’s minera) exploration busl-
ness. M Is not considered to be acting pri-
marily in a representative capnoity In making
management declslons since M owns a sub-
stantial interest in the organtzation and the
lmited members have no power (o rexove
M. Because the percentage of limited Nl""
ests is substantially in excess of M's interssh
the organization resembles & C(-r.=“_""'~“:“g
with respect to the characteristios of Laemve
lability and transferability of {nterests.
Thus, the organization resembles & cOrporas
tion with respect to two of the four charae-
teristics which distingulsh corporations (v

Ips but not with respect to s
other two such characteristics. Under b
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arcumstances 1t I8 necessary to examine
more closely the findings with respect to each
o the charncteristics in order to evaluate
their relative importance in determining the
geerall resemblance of the organization to a
rorporation. The conclusion that this or-
psisation resembles & corporation with re-
spect to ymited abllity and transferability
of interests 14 based upon the fact that the
jimited members' 60 percent interest is sub-
cantially In excess of the general member's
# percent interest.

A small change in that rmtio would preciude
toding that the limited Interests are sub-
santially In cxcess of the general Interests
ad thereby require a conclusion that the
erpanimation does not resemble a corporation
with respect to these two characteristics. The
fuding that the organization does not re-
wmble & corporation with respect to con-
touity of Life 14 based on an assessment that
the withdrawal of 40 percent of the organl-
mtion's capital would significantly impair
the continuation of the business of the or-
pakzation. A small change In the amount of
eapital that could be withdrawn would prob-
shly not affect this assessment. Stmilarly, a
umall change in the size of M's interest in
the organization would not affect the finding
fhat the organization does not resemble a
corporation with respect to centralized man-
spement because M would still have a sub-
santla) interest. In this case, therefore, the
fudings that are more susceptibleé to change
e those that show corporate resemblance.
Under these clroeumsiances, the organization
does not bear o greater overall resemblance
0 & corporation than to a parnership. Ac-
cordingly, it will be classified as a partner-
gup for all purposes of the Internal Revenue
Corle

Ezgmple (5), Corporation T, which has &
bet worth of 85,000,000, forms an organization
o construct and sell residential condomini-
um unite. T contributes $675,000 to the orga-
Eimstion and becomes ite sole general mem-
bir. The organization oblains an additional
$625,000 by marketing Hmited interests in a
private offering. The organization has a stated
life of 25 years. Ten of the limited members

are able to control the election of & majority
of ihe direct f T. T has exclusive control
orer management of the business and is the

only member personally liable for claims
Mpinst the orgunisation, The interest of T
FAY 1ot be tranaferred, but the limited in-
leresls are frecly transferable. T can be re-
moved and another general member substi-
tuted on the vote of a majority of the lim-
ited Interests Thin organization, in which T
OFTN & 45 percent interest and the limited
members owns the remaining 55 percent, has
Meoclates and is engaged in business. It re-
fembles & corporation with respect to con-
Hnuity of 1ife because ten limitad members
g trolling interest in Corporation T,
u ral member, Desplte 1ts substan-
Hal interest in the organigation, T s con-
;:‘ m"u- be acting primarily in o repre-
e ).\u“-".‘n ity hecause 1t oan be romoved
L e holders of s majarity of the limited in-
reste The orpanization therefore resembles

A corporation with respect tral
management bl o

The percen

The | tage of Interests in the organi-
"dt.'x which do not entatl personnl liablility
nd .:hhh ire transferable is not substan-
'-r“\‘ -ln oxcess of the percentage of the in-
tovt Which do entall personal Habitity and
raih 470 not transferable. The organization
:-;(;,"‘-Et': (j";” not resemble a corporation
.’l‘h”‘r'rl:]‘-t\t o the characteristics of limited
’H..'.' and  transferability of iInterests.
e .;h:'n'c Grganization resembles n corpora-
"-i:t .:.\‘rf;'-pect to two of the four charac-
i ¥4 which distingulsh corporations from
o Senthips but not with respect to the
- T two such charncteristics. Under those

cumstances it ig necessary to examine more
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closely the findings with respect to each of
the characteristics In order 10 evaluate their
relative importance in determining the over-
all resemblance of this organization 1o a cor-
poration. A small change In the ratio of the
Iimited interests to the general interest could
lead to different findings with respect to lim-
fted labllity and transferability. The findings
with respect to continuity of life and cen-
tralized mansgement, however, do not depend
upon that ratio. It is more likely that the
ratio of interests will change than that the
limited members that control T would allow
control to pass to outsiders or that the agree-
ment of the members would be amended to
preciude removal of T, In this case, therefore,
the findings that are more susceptible to
change are those that Indicate lack of cor-
porate resemblance, Under these clrcum-
stances, the organization bears a greater over-
all resemblance to a corporation than to a
partnership, and It will be classified as an as-
soctation for all purposes of the Internal Rev-
enue Code.

Erampie (6). Corporation L, with & net
worth of $2,000,000, forms an organization to
invest In mutual funds and becomes its sole
general member. L contributes $450,000 to
the organization. The organtzation obtains
an additional $550,000 by selling ltmited in-
terests to sixty Individuals none of whom ia
& stockholder in L. The business operations
of the organization are to continue for 10
years unless earlior terminated by vote of the
holders of 51 percent of the limited interests,
The owners of a majority of the limited in-
terests may vote to substitute another gen-
eral member for L upon Its withdrawal und
may take all action necessary to preclude
lHquidation of the organization under local
jaw. Limited members may nol withdraw
thelr investments prior to liguidation. L has
exclusive control over management of the
business and is the only member personally
liable for clalms against the arganbzation.
Under the terms of the agreement, limited
members may not substitute other persons as
limited members In the organteation, but
they may aasign their right to recelve a share
In profits and the return of capital contribu-
tions. This organization, in which L owns a
45 percent interest and the limited members
own 55 percent of the Interests, has sssocl-
ates and s engaged 1o business. The organi-
zotion is congidered to resemble n corporn-
tion with respect to continuity of life be-
cause a majority of the limited members may
take whatever sction is neceasary under local
law to preciude the liquidation of the or-
ganization upon the withdrawal of L. The
withdrawnl by L of 45 percent of the organi-
mtion's capital will not significantly impair
the continuation of the business because, as
an organization Investing only In mutual
fund companies that will redeem shares upon
request, 1t will continug its operations sub-
stantially as before the withdrawal of L but
on a reduced scale, Beciuse L has o substan-
tial interest in the organization and may not
bo removed by limited members, the organi-
zation does not resemble a corporation with
respect to centralization of management.
Since the percentage of interests in the or-
ganization which do not entall personal lia-
bility s not substantially In excess of the
percontage of interests which do entail such
Lability, the organization does not resemble
a corporation with respect to limited linbil-
ity. As a practical matter, however, there i
no posslbility of any claim against the or-
ganization resulting from its passive invest-
ment activities for an amount In excess of
the capital invested. Accordingly, the charac~
teristic of limited llability is not taken nto
account in determining the overall resem-
blance of this organization to a corporation,

The limited interests, the primary attributes
of which are the right to income and return
of capital Invested, are considered transfer-
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able, but the limited Interests do not consti~
tute a substantially higher percentage of the
entire interest in the organization than the
general Interest, which Is not transferable.
Therefore, the organization does not resem-
ble & corporation with respect to the charac-
teristic of transferabllity of interests,

The organization resembles a corporation
with respect to only one of the three charac-
teristics relevant under these facts and
therefore will be classified as a partnership
fg;d:ll purposes of the Internal Revenue

Example (7). Corporation M, which hss
nssots of 81,005,000, forms an organization to
produce & documentary film under contract
from a television network, All production and
editing is expected to be completed within
two years, and the organization will termi-
nate upon delivery of the film to the network.
M, the sole general member of the organiza-
tion, contributes $1,000,000 to the venture.
The organization obtains $1,000,000 in addi-
tional contributions from limited investors
who possess other gubstantial assets, Two of
the limited Investors own 60 percent of the
only class of voting stock in M. M is to have
exclusive control over the management of
the organization and is the only member per-
sonally Mable for claims against the organi-
zation. The interests of the limited members
are frecly transferable, but the interest of
M may not be transferred. This orgapization,
in which M owns a 50 percent inter-
est and the limited members own a 50
percent interest, has associntes and an ob-
Jective to carry on business. The organiza-
tion resembles & corporation with respect to
continuity of life mince two of the limited
members own a controlling Interest in M
The organization does not resemble a4 cor-
poration with réspect to centralization of
management because M owns a substantial
interest and Iz not subject to removal by Lhe
Hmited members, Since M, the only person-
ally liable member, has no significant assets
other than those Inveated in this organies-
tion, no member of the organization is sub-
Ject to substantial risk of losg as to assets
not invested in the organization. The ovher
n=sets of the limited investors are protected
from creditors of the organbmtion, and con-
sequently the organization resembles a cor-
poration with respect to the charncteristic
of limited liabliity. The percentage of inter-
ests In the organization that are transfera-
ble s not substantially in excess of the per-
centage of interests that are not transfern-
ble. Accordingly, the organization does not
resemble a corporation with respect to the
characteristio of transferability of Interests,
The organization resembles a corporation
with respect to two of the four characteris-
tics which distinguish corporations from
partnerships, but not with respect (o the
other two such characteristics. Under ‘these
circumstances It Is necessary to examine
more closely the findings with respect to each
of the chamacteristics in order to evaluate
tholr relative importance in determining the
overall resemblance of this organization to
o corporation. None of these Andings i= likely
to differ as a result of any small change in
the sttustion. The finding of corporate re-
semblance with respect to continuity of life,
however, i not as important as the other
findings because the anticipated life of this
organization 13 less than two years. The or-
ganization will be classified as & partoership
for all purpsees of the Internal Revenue
Code.

Example (8). Fifty individuals form an
organizetion to purchase construction equip-
ment and lease it to bullding contractors.
Each individunl has a two percent interest in
thoe organization. The organization is to con-
tinue for ten years unless earller terminated
by vote of the holders of & majority interest,
The members have agreed that no member
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may withdraw capital from the organization
until 1t s liquidated, Although any member
may withdraw and cause a dissolution of the
organization, the remaining members have
mopmmmlomlh'wnoomn::tho
organization and prevent liquidation. ex-
ecutive committeo of saven members make

personally liable for ciaims against the or-
ganization, but the arganization finances its
equipment purchsses on a nonrecourse basls
and always obtains inzurance against the cus-
tomary risks associated with equipmont leas-
ing. The organization bas also borrowed
$1,000,000 which is deoposited in a long-torm
bank account and not used for business pur-
poscs. A member may not transfer an inter-
est in the organization without the consent
of sll other members, This organtzation has
associates and an objective to carry on busi~
ness. The organization resernbles a

tlon with respect to continuity of life be-
cause in the event of a dissolution of the
organization the remaining members bave
the power to reconstitute it and prevent lig-
uldation. No member may withdraw capital
from the organization prior to its liquidation.
The organization resembles a corporation
with respect to centralized management since
the managing members own in the aggregate
only a 14 percent interest in the organiza-
tion and thus are acting primarily in a repre-
sentative capacity. The organization also re-
semblesa a corporation with t to limited
liability since ita principal activity is the ac-
quisition and leasing of property, that agtiv-
Ity is principally financed by loans with reo-
spect to which no member of the organiza-
tion is personally liable, and the organization
has obtained insurance against the custom-
ary risks sssoclated with equipment leasing.
The fact that the organlzation borrows fur-
ther funds not used in ordinary business op-
erations s not taken into account in deter-
mining whether any member Is subject to
any substantial risk of losa 5a8 to assets not
invested in the organization. The organiza-
tion does not resemble a tion with
respect to transferabllity of interesta. The
organizetion resembles a corporation with
respect to three of the four characteristics
that distingulah corporations from partner-
ships, The organization will be classified as
an association for all purposes of the Internal
Revenue Code.

Example (9). A group of one hundred nc~
countants form an organization to furnish
accounting services to the public for profit,
Although the death, insanity, bankruptey,
withdrawal or expulsion of any member At
any time may cause a dissolution of the or-
ganization, the members have agreed that in
the event of any such dissolution the re-
maining members will immediately recon-
stitute the organization and thus avold any
interruption of its business, Under local law,
the remaining members have the power to
preclude liquidation of the organization. A
managing committee of five members, who
are subject to removal by vote of the other
members, make all management declglons
for the organization. All members of the or-
ganization are personally llable for clalms
against the organization. A member may not
transfer an Interest In the organization
without the consent of all other “members,
This organization bhas nssociates and an ob-
jective to garry on business for profit. The
organization resembles a corporation with
respect to continuity of life because the
members have sagreed to reconstitute It
whenover necessary, and the withdrawal of
capital by members separating from the or-
ganization, the only members entitled to
withdraw capital ns a result of a dissolution
event, will not significantly impair the con-
tinued operation of this accounting services
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organization. The organzation resembles &
corporation with respect to centralized man-
agement since those empowered to make
management decislons are subject to re-
moval on the vote of members not particl-
pating in mansgement. The organization
does not resemble a corporation with respect
to the characteristics of limited Hability and
transferabllity of Interests. The organization
resembles & corporation with respect to two
of the four characteristics which dis

corporations from partnerships, but not with
to the other two such charascteristics,

spect to each of the characteristics in order
to ovaluate their relative importance In de-
termining the overall resemblance of the or-
ganlzation to a corporation. None of these
findings 1s likely to be affected by any small
change In the situation. Because of the risk
of extremely high malpractice claims and
the impracticability of attempting to Insure
fully sgainst such claims, however, the lack
of resemblance to a corporation with respect
to limited lability Is especially important
in classifying this organization. The organi-
zation will be cissaified as for
all purposes of the Internal Revenue Code.

§30L.7701-3 [Amended]

Pan, 4, Paragraph (b) of § 301.7701-3
is amended by deleting the heading “(1)
zg ggm:ral." and by deleting paragraph
(b) (2).

[FR Doc.76~-38401 Plled 12-30-76;12:18 pm|]

ENVIRONMENTAL PROTECTION
AGENCY
[ 40 CFR Paxt 85 ]
[FRL 666-2]
EMISSION CONTROL PRODUCTION
WARRANTY

Extension of Comment Period

This notice extends the period for com-
ments to the Advance Notice of Proposed
Rulemaking, published Tuesday, Novem-
ber 16, 1976 (41 FR 50566) , regarding the
coverage of Section 207(a) of the Clean
Alr Act (the emission control produc-
tion warranty) for light duty vehicles
and light duty trucks.

Requests for extension of time have
been submitied by Ford Motor Company,
and the Automotive Parts and Accessories
Association (APAA), Ford requested that
the comment period be extended to Feb-
ruary 16, 1977, due to the time required
to obtain the extensive economic data
requested by the Advance Notice. The
APAA requested a 60 day extension due
to the significance and complexity of the
subject matter of the Advance Notice,

Although It is recogniztd that the Ad-
vance Notice raises several complex is-
sues and, in some sections, requests de-
tailed information, the Environmental
Protection Agency believes that a 45 day
extension should be adequate for most
commentators. Accordingly, the com-
ment period is hereby extended to March
3, 19717.

Dated: December 28, 1976.

Nouman D. SHUTLER,
Acting Assistant Administrator
Jor Enjorcement (EN-329).

|FR Doc.77-295 Filed 1-4-77:8:45 am]

COUNCIL ON ENVIRONMENTAL
QUALITY

[40CFR Part 1516 ]
PRIVACY ACT OF 1974
Proposed Implementation
The following proposed regulations,
drafted in accordance with section ({;
of 5 US.C. 552a, the Privacy Act of 1974,
are hereby offered for public comment,
Interested parties should submit com-
ments on or before February 4, 1977
Comments should be addressed to the
Office of the General Counsel, Couneil on
Environmental Quality, 722 Jackson
Place, NW., Washington, D.C. 20006.

bysm this 29th day of December 1976,

Davio W. Tusnzrumax,
Actling General Counsel.

It is proposed to add the following Part

1516 to Title 40 of the CFR:

PART 1516—PRIVACY ACT

x... IMPLEMENTATION

1516.1 Purpose and scope.

15162 Definitions.

15163 Procedurea for requesta pertaining
to tndividunal records in a record
system.

16164 Times, places, and requirements tor
the identification of the individ.
ual making a request

15165 Disclosure of requested informatios
to the Individual

15168 Request for correction or amenls
ment to the record.

18167 Agenoy review of request for corre:-
tion or amendment of the record,

156168 Appeal of an Inltial adverse agenoy
determination on correction or
amendment of the record.

15169 Disclosure of record to s perro)
other than the individual W
whom the record pertains

1510.10 Fees.

Avrnonrry: § US.C. 552a; Pub. L. #3-570

§ 1516.1 Purpose and scope.
‘The purposes of these regulations are

(a) Establish a procedurs by which an
individual can determine if the Council
on Environmental Quality (hereafter
known as the Council) maintains a sys-
tem of records which includes a record
pertaining to the individual; and

(b) Establish a procedure by which an
individual can gain access to a record
pertaining to him or her for the purpose
of review, amendment and/or corre¢tion
§ 1516.2 Definitions.

For the purpose of these regulations—

(a) The term “individual’ means 8
citizen of the United States or an alien
lawfully admitted for permanent resi
dence;

(b) The term “maintain” means main-
tain, collect, use or disseminate;

(c) The term “‘record” means any item
or collection or grouping of informatiod
about an individual that is maintained
by the Council (including, but not Jm®
ited to, his or her employment history,
payroll information, and financial tmn:;
actions), and that contains his or l}:;'
name, or an identifying number, sym M
or other identifying particular ntsiznu_
to the individual such as s social 56
riity number;
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@ The term “system of records"
a group of any records under the
wntrol of the Council from which infor-
mation is retrieved by the name of the
individual or by some identifylng num-
wer, symbol, or other identifying par-
feutar assigned to the individual; and
(¢) The term “routing use' means with
peepect to the disclosure of a record, the
we of such record for a purpose which
& compatible with the purpose for which
it was collected.
§1516.3 Procedures for requests for
access o in(“"idl&ll l‘!‘fol‘dﬂ in a
pecord system.

An individual shall submit a written
request to the Administrative Officer of
the Council to determine if a system of
records named by the individual contains
arecord pertaining to the individual. The
individual shall submit a written request
to the Administrative Officer of the
Council which states the individual's de-
gre (o revlew his or her record, The Ad-
minlstrative Officer of the Council is
smailable to answer questions regarding
these regulations and to provide assist-
ance in locating records in the Council’s
wystem of records.

§1516,4 Times, places, and ire-
ments for the identifieation of the
individual making a request,

An Individual making g request to the
Administrative Officer of the Council
pursuant to Section 1516.3 shall present
the request at the Council’s office, 722
Juckson Place, N.W., Washington, D.C.
2008, on any business day between the
bowrs of 9 am, and 5 p.m. and should be
prepared to identify himself by signature,
Requests will also be accepted in writing
i malled to the Council’s offices and
tigned by the requester,

§15165 Access to requested informa-
tion to the individual.

The individual may submit & request to
the Administrative Officer of the Council
which states the individual's desire to
oor‘rect or to amend his or her record.

request must be made in accordance
with the procedures of § 1516.4 and shall

describe in detall the change which is
requested.

815167 Agency review of request for

correction or amendment of the
record.

tthm fen working days of the receipt
o & request to correct or to amend a
Eecard. the Administrative Officer of the
ouncil will acknowledge in writing such
?ec‘clm and promptly either—
me:: Make any correction or amend-
s of any portion thereof which the
*dividual believes is not accurate, rele-
V‘«!:l!. Umely, or complete: or
mg;ﬂmrorm the individual of his or her
S to correct or amend the record in
B ance with the request, the reason
edebre!mml. and the procedure estab-
o ¥ the Council for the individual
Tequest & review of that refusal,
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§1516.8 Appeal of the initial adverse
agency determination on correction
or amendment of the record.

An Individual may appeal refusal by
the Administrative Officer of the Council
to correct or to amend his or her record
by submitting a request for a review of
such refusal to the General Counsel,
Council on Environmental Quality, 722
Jackson Place, N.W., Washington, D.C.
20006. The General Counsel shall, not
later than thirty working days from the
date on which the individual requests
such & review, complete such review and
make a final determination unless, for
good cause shown, the General Counsel
extends such thirty day perfod. If, after
his or her review, the General Counsel
also refuses to correct or to amend the
record in accordance with the request,
the individual may file with the Council
& concise statement setting forth the
reasons for his or her disagreement with
the General Counsel’s decision and may
seek judicial relief under 5§ US.C. 552a
(g) (1) (A).

§ 1516.9 Disclosure of a record to # per-
son other than the individual to
whom the record pertains,

The Council will not disclose a record
to any individual other than to the indi-
vidual to whom the record pertains with-
out receiving the prior written consent of
the Individual to whom the record per-
tains, unless the disclosure either has
been listed as a “routine use” In the
Council’s notices of its systems of records
or falls within the special conditions of
disclosure set forth in Section 3 of the
Privacy Act of 1974.

§1516.10 Fees,

If an individual requests copies of his
or her record, he or she shall be charged
ten cents per page, excluding the cost of
any search for the record, in advance of
receipt of the pages.

| FR Doc.77-265 Filed 1-4-77:8:45 am|

DEPARTMENT OF THE INTERIOR
Bureau of Land Management
[ 43 CFR Part 3800 ]

SURFACE MANAGEMENT OF PUBLIC
LAND UNDER U.S. MINING LAWS

Procedures To Minimize Adverse
Environmental Impacts; Extension of
Time for Comments

In a proposed rulemaking notice pub-
lished in the FebErAL REGISTER on De-
cember 6, 1976 (41 FR 53428), the De-
partment of the Interior published pro-
posed regulations providing rules and
procedures to minimize adverse environ-
mental impacts on the surface resources
of public domain and other lands from
operations authorized by the United
States mining laws (30 U.S.C. 22-54). In
that notice, comments were requested by
January 5, 1977. It has now been deter-
mined to extend the comment period by
30 days. Comments received on or before
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February 4, 1977, will be considered be-
fore final action is taken on the proposed

regulations.
Jack O. HORTON,
Assistant Secretary of the Interior.

DecemsEr 30, 1976,
| FR Doe.77-343 Filed 1-4-77;8:45 am|

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

National Institute of Education
[A5CFR Part 1480 ]

ORGANIZATIONAL PROCESSES IN
EDUCATION

Proposed Research Grants Program

The Director of the National Institute
of Education (NIE), with the approval of
the Secretary of Health, Education, and
Welfare, proposes to issue the following
regulation governing a discretionary
grant program for research on organiza-
tional processes in education. The au-
thority for the regulation is section 405
of the General Education Provisions Act,
as amended (20 US.C. 1221e).

The legislation establishing the Insti-
tute declares it a policy of the United
States to provide to every person an equal
opportunity to recelve an education of
high quality regardless of race, color,
religion, sex, national origin, or social
class. While the Congress recognizes that
the direction of the education system
towards this goal remains primarily the
responsibility of State and local gov-
ernments, the Federal Government has
a clear responsibility to provide leader-
ship in the conduct and support of scien-
tific inquiry into the educational process,

NIE is charged by its enabling statute
with the responsibility to improve Amer-
fcan education through: helping to solve
or alleviate the problems and achieve the
objectives of American education; ad-
vancing the practice of education as an
art, science, and profession; strengthen-
ing the sclentific and technological
foundations of eduaction; and building
an effective educational research and
development system. The NIE has car-
ried out these mandates through con-
tracts and grants to a wide variety of
non-Federal groups and individuals, in
support of education-related research
and development.

The National Council on Educational
Research, established by the Congress to
develop general policy for the NIE, iden-
tified as one priority for the Institute the
improvement of schools’ and school dis-
tricts’ capacities for problem-solving.
That is, development or discovery of bet-
ter ways in which schools and school
systems can define their own problems,
conceive and implement solutions, and
assess progress towards improved orga-
nizational performance. The purpose of
the research grants program proposed
in this notice is to support studies of how
elementary and secondary schools and
school districts carry out essential tasks
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of any organization, such as selling
goals, finding resources, assigning work,
identifying and solving problems, moni-
toring performance, and adapting to
changing times. How well these organi-
zational activities are carried out may be
very important in determining the qual-
ity of education recelved by young peo-
ple In school. Considerable research has
been done on organizational behavior in
business firms, and in national, state,
and loecal governments; less iz known
about how educational organizations
work, and about the connection between
organizational activities and educational
results. The NIE therefore will estab-
lish, under these proposed rules, a con-
tinuing Program of Research Grants on
Organizational Processes in Education,
to support basic studies of this field. As
knowledge of schools’ and school dis-
tricts’ organizational behavior grows,
policy-makers and professional educa-
tors will have better tools for analyzing
the administration and management of
elementary and secondary schools, and
better ideas for their improvement.

The program of research grants de-
scribed in this notice is the third to be
established recently by NIE. The other
two are In the areas of Basic Skills and
Education and Work. Final rules for
these were published in the FEperal Rec-
1sTeR September 28, 1976, at 41 FR 42661
and 41 FR 42663 respectively. (These will
be codified as 45 CFR Parts 1451 and
1470.) Research grant competitions were
also held by the Institute in other flelds
in 1973 and 1974, under rules set out in
45 CFR 1450, The regulations for each
of these prior efforts have been reviewed
for their effectiveness in alding the In-
stitute to reach its research objectives,
and have generally been followed In de-
veloping the following regulations.

The program of research grants to
which this proposed regulation applies
i5 the result of extensive new planning as
well. The Institute’s policy-making
board, the National Council on Educa-
tional Research, has consistently en-
dorsed allocation of substantial resources
to basic research relevant to the Insti-
tute's five priority areas (Basic Skills;
Finance, Productivity, and Management;
Education Equity; Education and Work;
and Dissemination). To implement this
policy, NIE has consulted extensively
with scholars, education professionals,
parents, and others to build agendas of
needed research. In the area of research
on schools as organizations, and their ca-
pacities for problem-solving, over a pe-
riod of & year NIE held seven meetings of
scholars, educational leaders, teachers,
and others in different regions of the
country to discuss prepared papers and
to solicit comments on possible areas for
further research. Funds for a program of
research in this field were requested in
the agency’s budget, and the plans were
reviewed at that early stage by both the
National Council and a special group of
external, non-Federal advisers to the Di-
rector which reviewed the whole NIE
program. Printed program plans have
been circulated to a broad audience with
an invitation to comment,
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NIE stafl have met with staff at the
National Institute of Mental Health and
the National Science Foundation, to
gather Ideas about research grant ad-
ministration and ways of meeting cur-
rent public concerns about research
funding processes. A number of individ-
ual scholars and practitioners in the area
of management and education have re-
cently been asked to give comments on
the specific proposed research grant
competition, and on how it might be de-
signed in order to attract the most
qualified and talented persons to carry
out the needed research. Thus the re-
search grant program outlined in the
proposed rules has been planned by
drawing on the experience of the In-
stitute, other parits of the Department,
other Federal agencles, and by soliciting
extensive public discussion and comment.

Public involvement with the program
of research set forth in these rules will
continue. The Director of NIE is author-
ized to employ consultants to advise on
the merits of research proposals, and the
NIE Director will exercise that option in
the case of this program by appointing &
chartered Federal Advisory Committee
of members of the public to assist in re-
viewing proposals.

Under the proposed regulation, grants
(other than small grants described be-
low) will be awarded for research proj-
ects up to three years long. An applicant
for & grant (other than a small grant)
must first submit a preliminary proposal,
and then submit a full proposal upon
receipt of NIE comments on the prelimi-
nary proposal. The consideration of &
preliminary proposal prior to submission
of a full proposal is intended to enhance
the acceptability of a full proposal and to
discourage submission of a proposal hay-
ing little chance of award.

A small grant opportunity is also pro-
posed in these rules, for which the max!-
mum award would be $7500 plus indirect
costs (except in the case of a small grant
to an individual unaffiliated with an in-
stitution, in which case the NIE will not
award indirect costs but will reimburse
reasonable general and administrative
expenses associated with and directly re-
lated to the administration of the small
grant). Small grants are for support of
the same types of research activities and
objectives as other grants in this pro-
gram, and are not reviewed or admin-
istered In any way different from other
grants except that (1) the application
process involves a single proposal of
limited length, and (2) project duration
must be twelve months or less, The pur-
pose of the small grant segment of the
program is to offer easier access to mod-
est research support.

Current estimates are that approxi-
mately $1.1 million will be avallable in
Fiscal Year 1977 for projects selected for
funding in this proposed program. How-
ever, only projects evaluated highly on
the criteria listed in this regulation will
be supported, whether or not the re-
sources of the program. are exhausted.
Further, nothing in this notice, subse-
quent notices of closing dates, or pro-
gram announcements should be con-

strued as committing NIE to awardin
any specified amount. The actua) fuuf,
obligated for grants may change it in
the Director’s judgment, otherwise quay.
fied applications cannot be funded )
because of the need to fund (or to reserys
funds for) non-competing continuationy
contract research, or in-house research’
or (2) because of possible budget o}
staffing restrictions which may be .
posed on the conduct of the Program of
Research’ Grants on Organization Prog-
esses in Education,

It is currently anticipated that
approximately $100,000 of the $1.1 mil-

lion will be reserved for small grants
Based on past experlence with figld-
iInitiated research in the NIE, it is pro-

jected that approximately 25-35 prants
will be made in Fiscal Year 1977, in-
cluding approximately 15 small grants.
The total amount allocated to smal
grants may be Increased or decreased by
the Director, based on the merits of the
small grant applications received.

Applications will be accepted through-
out the fiscal year. It is expected that
applications received by the Institute will
be reviewed at periodic intervals during
the fiscal year. Notices of closing dates
by which applications must reach NIE to
be included In each review will be pub-
lished in the FeorralL Rsecistes, An
application which is disapproved in a
particular review will be returned to the
applicant, which may, if it so choosts,
réfile the application for funding con-
sideration in a succeeding review cycle
To implement these procedures, It {5 ex-
pected that a reasonable proportion of
funds available for the program in o
fiscal year will be tentative’y allocated to
each of these review cycles, but the
amount of funds awarded in Lny partic-
ular review cycle may vary depending on
the quality of applications received and
the amount of funds requested by suc-
cessful applications,

General regulations of the NIE for re-
search and development grants are pub-
lished as 45 CFR Part 1400, Tt is provided
in 45 CFR 1400.2(h) that the general
regulations will be supplemented by spe-
cial substantive and procedural rules and
policles for particular grani programs.
This notice of proposed rulemaking i
made in accordance with that provision.
It is expected that this regulation will be
amended from time to time fo in-
corporate future priorities of the Pro-
gram of Research Grants on Organlzi-
tional Processes in Education.

Application forms and other Informa-
tion concerning the Program of Research
Grants on Organizational Processes in
Education will be available from the Re-
search Staff, Group on School Capacity
for Problem Solving, National Institute
of Education, Mail Stop 4, 1200 19th St
N.W., Washington, D.C. 20208, Telephone
202-254-6090. 2

Interested parties are invited to submit
comments, suggestions, objections, of "t:
quiries regarding the proposed rule ;
Richard Werksman, Regulations Officer,
Office. of Administration and Mnnagg‘
ment, National Institute of Fx'iuca :m-
Room 639-B, Mail Stop 33, 1200 1
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t N.W. Washington, D.C. 20208.
Telephone 202-254-7624. The comment
perlod will end February 22, 1977. Com-~
ments received in response to this notice
will be available for public inspection in
the above office on Monday through Fri-
day between 8 a.m. and 4:30 p.m.

(Catalog of Foderal Domestic Assistance Pro-

No. 12950, Education Research and
Development.)

The National Institute of Education
has determined that this document does
oot contain & major proposal requiring
preparation of an Inflation Impact
statement under Executive Order No.
11821 and OMB Circular A-107.

Dated: November 12, 1976.

HaroLd L, HODOKINSON,
Director, National Institute
of Education.

Approved : December 29, 1976.

Davip MATHEWS,
Secretary of Health, Education,
and Wellare. :

Title 45 of the Code of Federal Regu-
lations is proposed to be amended by
gdding to Subchapter B of Chapter X1V,
s new Part 1480, reading as follows:

PART 1480—PROGRAM OF RESEARCH
GRANTS ON ORGANIZATIONAL PROC-
ESSES IN EDUCATION

Bec.

1480.1
14802
1480.3
14304
1490.5
142086
1480.7
14808
HBo9

Scope.

Purpose.

Definitions.

Applieant eligibility.

Ellgible research projects.

Ineligible projects.

Grants; small grants,

Application requirements,

Review procedures and evaluation
eriterin,

{3010 Project duration and budget.
Arrnomtty: Sectfon 405, General Educa-

tion Provisions Act, as amended (20 U.S.C.
122%e).

§ 1480.1 Seope.

() This part establishes rules govern-
ing the submission and review of appli-
tations for funds under the Program of
Restarch Grants on Organizational
Processes in Education, conducted by the
Natlonal Institute of Education with
funds authorized by section 405 of the

eral Education Provisions Act.

(b) Recipients shall administer funds
&ccording to applicable provisions of
Subchapter A of this chapter (General
Provisions for NIE grants relating to fis-

. administrative, and other matters),
€xcept to the extent that such provisions
I‘n:: inconsistent with, or expressly made
Mbollcable by, the provisions in this

§ 1480.2 Purpose,

The purpose of the Program of Re-
s Grats on Organizational Proc-
ho.n Education is to support studies
and phe Ementary and secondary schools
tial 5chool districts carry out the essen-
m::h of any organization, such as
goals, finding resources, assigning

work, Tonitoring performance, identify-
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ing and solving problems, and adapting
to changing times.

§ 1480.3 Definitions.

As used in this part:

“Research” includes any activity de-
signed to Increase or synthesize baslc
knowledge about one or more processes
or conditions relevant to understand-
ing elementary and secondary school
organizations and their context.

§ 1480.4  Applicant eligibility.

(a) A college, university, state or local
education agency, other public or private
agency, organization, group, or individ-
ual is an eligible applicant.

(b) An application from a for-profit
organization must be considered as an
unsolicited proposal and, {f successful,
must be awarded a contract rather than
& grant, An application from a for-profit
organization must be submitted in ac-
cordance with criteria specified In this
part and in HEW Procurement Regula-
tions, Subpart 3-4.52 (41 CFR Part 3-4).

§ 1480.5 Eligible research projects,

(a) Research funded under this part
must be designed to increase or synthe-
size basic knowledge about one or more
organizational processes, or the barriers
which Impede or prevent these processes,
within or related to elementary and sec-
ondary schools. Organizational processes
include the means by which a school or
larger administrative unit makes basic
policy choices, sets goals, recruits and
assigns persornel, chooses and imple-
ments courses of action, allocates re-
sources, establishes organizational forms
and structures, gathers and processes in-
formation on performance, and takes
corrective action based on such evalua-
tion. Interaction among personnel and
among organizational units, and changes
in processes and interactions within the
organization over time, are included.

(b) Research funded under this part
must be designed to advance knowledge
of basic organizational processes, such
as those examples given in paragraph
(a) of this section, which appear espe-
cially important to understanding ele-
mentary and secondary schools. Studies
supported under this program may have
potential relevance to other kinds of or-
ganizations, but must sim to build a
body of data and theory particularly
useful in designing and managing edu-
cational organizations.

(¢) Increased understanding of orga-
nizational processes related to ele-
mentary and secondary schools may re-
quire study of other organizations such
as school districts, state or Federal
agencies, and community groups. Stud-
ies supported under this program may
include examination of other relevant
organizations, to the extent necessary to
carry out the main purpose of ad-
vancing knowledge about the elementary
and secondary school.

(d) Because of the limited funds
available, the program will not support
large-scale research projects which re-
quire gathering of large amounts of new
data, At this early stage of development
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of this program, the Director intends to
fund a variety of limited-scale projects,
including but. not limited to projects
which will clarify fundamental con-
cepts, study organizational processes in
detall in a few settings, or reanalyze ex-
isting data.

(e) A research project may be carried
out using any research process or ap-
proach consistent with the provisions
of § 1480.6.

§ 1480.6 Ineligible projects.

A project whose primary purpose is
the operation, development, demonstra-
tion, or evaluation of specific programs
or materials Is not eligible for support
under this part. Examples of ineligible
projects Include:

(a) Operation of an educational pro-
gram in any elementary or secondary
school, postsecondary institution, or
other setting or agency.

(b) Improvement of an educational
program through the implementation of
A new or improved instructional, ad-
ministrative, or managerial procedure,
technique, material, training, or piece of
equipment.

(¢) Course development through the
production of & new curriculum or the
improvement of an existing curriculum,
including the preparation of new in-
structional material or the modification
of instructional material already In
existence.

(d) Development or adaptation in an
operational setting of any new or im-
proved instructional, administrative, or
managerial procedure, technique, mate-
rial, training, or plece of equipment,

(e) A demonstration project which
shows, exhibits, describes, or explains to
others, either in person or through vari-
ous other communication media, the
procedure, technique and/or material
which must be employed in the execution
of a new or modified instructional task,
educational program, or administrative
or management process.

(f) Development of a new test or other
instrument, either for research or use in
educational practice.

(g) Evaluation of the effectiveness of
a specific program, curriculum, practice,
administrative or management activity,
or piece of equipment.

§ 1480.7 Grants; small grants,

(a) General. Grants and small grants
will be awarded under this part. The
same toplc areas for investigation, eligi-
bility standards, and evaluation criteria
avply to all awards under this part. A
simplified application procedure is pro-
vided for an application for a small
grant, as provided in § 1480.8, and the
duration of a small grant award is
limited to twelve months, as provided in
§ 1480.10.

(b) Small grants. (1) A small grant Is
for an amount not to exceed $7500 plus
indirect costs (except In the case of an
individual applicant not affiliated with
any institution, in which case the NIE
will not award indirect costs but will
reimburse reasonable general and admin-
istrative expenses associated with and
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directly related to the administration of
the small grant), In order to achieve a
wide distribution of funds available for
small grants, the Director expects that
most small grants will be for projects
with direct costs of about $5000 or less.

(2) While no restriction exists as to
type of project eligible for small grant
support, the following are examples of
possible projects within the general rules
for the program: initial development and
testing of a research concepf, metaphor,
or procedure before design of a larger or
longer study; review and synthesis of
research findings, methods, trends, or
philosophies; summary or secondary an-
alysis of a concluded program of re-
search; projects by Investigators who
have not previously had any type of
research support.

(¢) Grant (other than small grants).
A grant other than a small grant is for an
amount In excess of $§7500 of direct costs.

§ 1480.8 Application requirements,

(8) General., A grant under this part
will be awarded only upon a grant ap-
plication submitted to the Director. An
eligible applicant must file an applica-
tion specifically directed to either the
grant or small grants segment of the
Program of Research on Organizational
Processes in Education.

(b) Grants (other than small grants).
An applicant for a grant (other than
small grant) shall comply with the re-
quirements set forth in this paragraph.

(1) Preliminary proposal. An applicant
shall submit a preliminary proposal for
initial review.

(2) Preliminary proposal jormat. The
preliminary proposal must include:

(1) A cover sheet executed by the prin-
cipal investigator, and where required
by the applicant institution, by an in-
dividual authorized to execute grant ap-
plications for the institution, indicating
(A) that the preliminary proposal is sub-
mitted to the Program of Research
Grants on Organizational Processes in
Education, National Institute of Educa-
tion; (B) the title of the study; (C) the
name, department, institution, address,
and telephone number of each principal
investigator; (D) the estimated budget
amount; and (E) the proposed starting
date and duration of the project.

(i) A statement preferably not ex-
ceeding five typewritten pages summariz-
ing the proposed project, including:

(A) Description and rationale. A de-
seription of thé proposed research, its
relation to what {s already known and
to the problems of American education,
and the importance of its expected addi-
tion to knowledge.

(B) Procedures. A description of the
procedures to be followed in carrying out
the research including where appropriate
such concerns as sampling, data acquisi-
tion, Instrumentation and data analyses.

(il A description of the facilities and
arrangements available to the investiga~
tor for conducting the research, Includ-
Ing access to suitable organizations for
study purposes,

(iy) A vita for each principal investi-
gator, including education, applicable ex-
perience, and a list of major publications.
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(v) An estimated budget covering di-
rect costs (e.g., salaries and benefits,
travel, supplies and materials, communi-
cation, services, equipment) and indirect
costs proposed to be charged against the
grant.

(3) Full proposal. A full proposal may
only be submitted by an applicant who
has submitted a preliminary proposal in
the required format, and whose prelim-
inary proposal has been reviewed by NIE.
Information concerning the strengths
and weaknesses of the preliminary pro-
posal, and its standing relative to others
reviewed, will be returned to the appli-
cant, and may be used i{n preparation of
the full proposal.

(4) Full proposal format. Fuli propo-
sals must include the following elements.
Discussion of objectives and design, as
described under paragraphs (b) (4) (iv)
and (v) of this section may not exceed
40 pages.

(1) A cover sheet executed by the prin-
cipal investigator and, where required by
the applicant institution, by an individ-
ual authorized to execute grant applica-
tions for the institution, indicating (A)
that the application is submitted to the
Program of Research Grants on Organi-
zatlonal Processes in Education, Nation-
#l Institute of Education; (B) the title of
the study: (C) the name, department, in-
stitution, address, and telephone number
of each principal investigator: (D) the
estimated budget amount; and (E) the
proposed starting date and duration of
the project.

(i) An abstract of approximately 200-
250 words stating clearly the objectives
and plans of the proposed research.

(iil) A table of contents.

(ly) A statement of research objec-
tives, including identification of the prob-
lem or issue the proposed research will
contribute to solving, the anticipated
contribution of the research to that solu-
tion, and specific questions the research
will address.

(v) Aresearch design, clearly linked to
the questions the study will try to an-
swer. The scientific or technical work of
the project and methods for its accom-
plishment must be stated clearly. A dis-
cussion of related research with ap-
propriate citations must be included to
show that investigators are thoroughly
familiar with current and prior research
in pertinent fields. Data to be obtained
and analytic methods to be used upon
that data must be explained.

(vl) An organization and management
plan, presenting (A) the arrangements
intended for direction, coordination, and
control of the project; (B) the roles, re-
sponsibilities, and project time-commit-
ments of proposed stafl; (C) a schedule
for major portions of multi-year proj-
ects; (D) explanation of any subcon-
tract arrangement.

(viD) A description of facilities and ar-
rangements available for the research.
If new data are proposed to be collected,
the proposal must give evidence of access
to suitable organizations for study pur-
poses. Letters of agreement to partici-
pate must be included, showing that
relevant authorities In school or school-
related organizations have reviewed the

rescarch plans and agree to take pyt
willingly. A lengthy and complex stiydy
which could place special burdens g
parts of the education community may
require joint planning and management
of the entire project. A proposal for such
a study must give detailed information
to allow reviewers to judge the adequuey
of the arrangement,

(viil) A plan for the dissemination of
the research findings, including methods
for reaching researchers, theorists, und
practicing educators,

(ix) A vita and bibliography for each
professional stafl person, Including pro-
fessional background and employment as
well as education, a chronological list of
publications, and a listing of prior and
current research support for each In-
dividual including requests now being
consldered regardless of source,

(x) An estimate of expenses proposed
to be charged against the grant, Inclid-
ing direct costs (e.g., salaries and bene-
fits, travel, supplies and materials, com-
municatiofi, services, equipment) and
indirect costs. The proposed budget shall
include all other details and explana-
tions, and shall be arranged in such a
form, as the Director mny request, to
allow the cost analyses and other re-
views called for by Departmental grant
administration policies.

Ye) Small grant applications. An ap-
plicant for a small grant shall submit a
proposal including all the elements listed
in paragraph (b) (4) of this section, Dis-
cussion of objectives and deslgn, as de-
seribed In paragraphs (b) (4)(iv) and
{b) (4) (v) of this section, may not exceed

eight pages.

(d) Submission of applications, Al
types of applications for support under
this part (preliminary and full grant
proposals, and small grant proposals)
must be submitted In twelve coples, o
the address and at the times the Dirce-
tor shall prescribe.

§ 14809 Review procedures and evalu-
ation criteria.

(a) Review cyecle. Applications will be
accepted throughout the fiscal year. Ap-
plications will be reviewed at perlodic
intervals during the fiscal year, Notices
of closing dates by which applications
must reach NIE to be included in each
review will be published in the FroEmL
Recister. An application for a grant
(other than a small grant) which has
been disapproved for funding in one re-
view may be revised and submitted for
consideration in any later cycle, without
submission of another preliminary pro-
posal. Funds available to the progrom
in a fiscal year will be tentatively allo-
cated to each review cycle. But the
amount of funds awarded in any partic-
ular review cycle may vary depending on
the quality of applications received an
the amount of funds requested by the
most meritorious applications.

(b) Review procedures. The Director
will evaluate each application through
officers and employees of the Insl'll.u):t
and, when considered advisable by :he
Director, by experts or consultants “e_:
Director determines are specially ?uﬂm
fied in the areas of research {nvolved
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the project. In deciding whether or not
to fund an application, the Director may
take into account not only the rating of
the application’s contents by officers or
smployees of the Institute and by ex-
perts or consultants, but also any other
mformation and views within the Instl-
wite or provided to the Institute by other
Federal, state, or local officials or the
public which bear upon the evaluation
eriteria described In paragraph (d) or
which are expressly required or per-
mitted to be taken into account by stat-
ute, executive order, or other applicable
regulation. Only the Director, or a desig-
nee¢ who shall be directly responsible to
the Director, shall take final action on
an application,

(¢) Review of preliménary proposals.
The Director will review each prelimi-
nary proposal using the criteria listed
in paragraph (d) of this section. The Di-
rector will notify each applicant of the
spproximate ranking of the preliminary
proposal among those reviewed, and any
strength or weakness found during the
review. An applicant whose preliminary
proposal addresses a topic outside the
areq of this program, as described in
} 14805, or involves an ineligible re-
search procedure as deseribed In § 1480.6,
will be notified after the inltial review,
gnd may submit a full proposal with
corrections, Information provided from
the first stage of review is intended to
assist In preparation of a full research
proposal, which must be reviewed on its
own merits in the second stage. Furnish-
ing of comments from the initial review
shisll not constitute & commitment by the
Director to award funds to & project
even if each indicated weakness 1is
addressed,

(d) Evaluation criteria. The Director
shall use the following criteria to eval-

uate each preliminary, full, and small,

grant proposal;

(1) Significance of the proposed re-
gearch for American education, includ-
ing (1) importance of the research topic
from the standpoint of basic knowledge
or problems of American education; (i)
likely magnitude of the addition that will
be made to knowledge if the project is
successful, including the generalizability
of the results,

(2) Quality of the proposed research
project, Including 1) adequacy of the
Ueslgn, methodology, and instrumenta-
Hon where approprinte; (i) likelihood
of smuccess of the project; and (iif) ex-
lent to which the application exhibits
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thorough knowledge of pertinent pre-
vloit:s work and relates the proposed work
to it.

(3) Qualifications of the proposed
principal investigator and other profes-
slonal personnel as evidenced by: (1) ex-
perience and previous research produc~
tivity; and (i quality of the discussion
and analysis In the application.

(4) Adequacy of the facilities and ar-
rangements available to the investigator
to conduct the proposed study, including
evidence of access to necessary organiza~
tions, groups, and individuals for study
purposes and the willingness of study
populations to participate in the pro-
posed research.

(5) Reasonableness of the budget for
the work to be done and for the antici-
pated results,

(6) Whether funding the proposed
project would contribute to (1) a diver-
sity of projects under the overall program
which collectively address a variety of
research needs in the area of organiza-
tional processes in education; (il) other
research efforts of NIE; or (iiD) the edu-
cational needs and interests of other
Federal agencies.

{e) Imapplicable criteria. General cri-
teria In § 1403.10 of this chapter do not
apply to applications submitted under
this part.

(1) Disposition of applications. Follow-
ing the review of an application, the Di-
rector shall either (1) approve the appli-
cation in whole or in part, for the amount
of funds and subject to the conditions the
Director finds approprigte for the com-
pletion of the approved project; (2) dis-
approve the application; or (3) defer
action on the application.

§ 1480.10 Projeet duration and budget.

(a) A project supported by a grant un-
der this part (other than a small grant)
may be up to three years in duration.

(b) A project supported by a small
grant under this part may be up to twelve
months In duration,

(¢) An application for a grant (other
than a small grant) which proposes a
multi-year project shall be accompanied
by an explanation of the need for multi-
year support, an overview of the objec~
tives and activities proposed, and the
budget estimates necessary to attain
these objectives in any proposed sub-
sequent years,

(d) If the application for a grant
(other than & small grant) demonstrates
to the Director's satisfaction that multi-
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year support is needed to carry out the
proposed project, the Director may in
the initial notification of award for the
project (which may be for up to a twelve
month period) indicate an intention to
assist the project on an appropriate
multi-year basis through continuation
awards.

(¢) A continuation award may be made
to a project described in paragraph (d)
of this section, subject to the avallability
of funds.

(f) An application for a continuation
award is reviewed on a non-competitive
basis to determine;

(1) If the award recipient has com-
plied with award terms and conditions,
the General Education Provisions Act,
and any applicable regulation; and

(2) The project’s effectiveness to date,
and any constructive changes proposed
as a result of project evaluation.

[FPR Doc.77-364 Plled 1-4-77,8:45 am |

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[SOCFRPart216]
TAKING AND IMPORTING OF MARINE
MAMMALS

Ex Parte Communications List for Hearing

On October 1, 1976, regulations en-
titled Appendix-Taking of Marine Mam-
mals Incidental to Commercial Fishing
Operations; Expedited Procedures for
Consideration of Proposed Regulations
for Calendar Year 1977 were published in
the Froeran REGISTER (41 FR 43550).
Section 10 of those regulations prohibit
ex parte communications to persons who
may participate in the decisional process,
On October 14, 1076 (41 FR 45015), the
National Marine Fisheries Service pro-
vided a list of persons who may partici-
pate in the decisional process. That list
included Dr. Harvey M. Hutchings, Act-
ing Assistant Director for Fisheries Man-
agement, NMFS. This position is now
held by Mr. Robert J. Ayers. According-
ly, Dr. Hutchings name is removed from
and Mr, Ayers name is added to the list
of persons who may not receive ex parte
communications.

Dated: December 29, 1976.

JACKE W, GEHRINGER,
Deputy Director,
National Marine Fisheries Service.

|FR D00, T7-372 Filed 1-4-77,8:45 am ]

FEDERAL REGISTER, VOL. 42, NO. 3—WEDNESDAY, JANUARY 5, 1977




1050

notices

of hearings and Iinvestigations,

'nu.uwononh.Mmmmmrmm.«wmmamawhmwuumu
committes meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications
and agency statements of organization and functions are examples of documents appearing in this section.

DEPARTMENT OF AGRICULTURE
Federal Grain Inspection Service
GRAIN STANDARDS
Michigan Grain Inspection Point

Statement of considerations. The De-
troit Board of Trade, Detroit, Michigan,
has requested that its designation under
section 7(f) of the U.S. Grain Standards
Act (7 UB.C. 79(1)) to operate as an of-
ficial agency at Detroit, Michigan, be
transferred to the Detroit Grain Inspec-
tion Service because the Detroit Board
of Trade is being disbanded.

The Detroit Grain Inspection Bervice
has applied for designation (in accord-
ance with §26.96 of the regulations (7
CFR 26.96) under the U.S. Grain Stand-~
ards Act) to operate as an official agen-
cy at Detroit, Michigan. This application
does not preclude other interested per-
sons from making similar applications.

Other interested persons are hereby
given opportunity to make application
for designation to operate as an official
agency at Detroit, Michigan, pursuant to
the requirements set forth in § 26.96 of
the regulations (7 CFR 26.96) under the
U.S. Grain Standards Act.

Norx: Section 7(f) of the Act (7 US.C,"M
(f)) generally provides that not more than
one official agency shall be operative at one
time for any geographic aresn as detormined
by the Administrator,

Any Interested persons who wish to
submit views and comments are re-
quested to include the name of the per-
son or agency which they recommend to
be designated to operste as an official
agency at Detroit, Michigan.

All such views and comments should
be submitted in writing to the Hearing
Clerk, U.S. Department of Agriculture,
Washington, D.C. 20250. All materials
submitted should be in duplicate and
mualled to the Hearing Clerk not later
than February 4, 1977. All materials sub-
mitbed pursuant to this notice will be
made available for public inspection at
the Office of the Hearing Clerk during
regular business hours (7 CFR 1.27(b)).
Conslderation will be given to the views
and comments so filed with the Hearing
Clerk and to all other information avail-
able to the U.S. Department of Agricul-
ture before final determination is made
with respect to this matter,

Done in Washington, D.C, on: Decem-
ber 30, 1976,

DoxaALp E. WILKINSON,
Interim Administrator,

[PR Doo,77-373 Piled 1-4-77:8:45 am]

Forest Service
TIAK UNIT
Availability of Draft Environmental
Statement; Correction

In FR Doc. 76-37656 appearing at page
55915 in the FepErar RecistEr of De-
cember 23, 1976, in the first paragraph
the Forest Service report number
“USDA-FS-R8-DES (Adm.)-77-01" Is
corrected to read “USDA-FS-R8-DES
(Adm.)-77-05."

Dated: December 28, 1976,

B. J. HENDERSON,
Acting Forest Supervisor,

[FR Do0.77-287 Filed 1-4-77;8:45 am]

WHITE MOUNTAIN NATIONAL FOREST
ADVISORY COMMITTEE

Notice of Meeting

The White Mountain National Forest
Advisory Committee will meet the eve-
ning of January 27 and all day Janu-
ary 28, 1977 at the Dana Place Inn in
Jackson, New Hampshire,

The purpose of this meeting is to dis-
cuss dispersed recreation and the Water-
ville Unit Plan for the White Mountain
National Forest.

The meeting will be open to the public.
Persons who wish to attend should notify
Ned Therrien, U.S. Forest Service, La-
conia, New Hampshire 03246. Telephone
number 603-524-6450,

PAuL D. WEINGART,
Forest Supervisor.

Decemogr 27, 1976.
[FR Doc.77-286 Filed 1-4-77;8:45 am]

Office of the Secretary
PARITY INDEX
Procedure for Calculating Parity Index

Pursuant to the authority contained
in Section 301(¢a) of the Agricultural Ad-
Jjustment Act of 1938, as amended, the
Secretary of Agriculture determines the
data, prices, and indices used for com-
putation of Parity Prices. In accordance
with Section 301(a) (1) (C), the Statisti-
cal Reporting Service (SRS) calculates,
at the end of each month, the ratio of
(1) the general level of Prices Paid by
Farmers for Commodities and Services,
Interest, Taxes, and Farm Wage Rates
for the montlr to (2) the general level of
such prices, wages, rates and taxes dur-
ing the period January 1910 to December
1914, inclusive (the “parity index"). The

parity index is published in “Agricy).

Under the Act, the Parity Index i
made up of four major components_
prices for articles and services that farm-.
ers buy, Interest charges on farm mort.
gages, farm real estate taxes, and wage
rates paid to hired farm labor, The prices
for articles and services that farmers
buy has, in turn, been divided by SRS
into prices for commodities used in farm
production and prices paid for commodi-
ties used In family lving, Near the end of
each month, SRS computes and pub-
lishes an index for each of these compo-
nents, using data obtained about the
middle of the month and other available
data and Information. These indices are
then combined, wusing appropriate
welghts, into the parity index.

Notice is hereby given that, beginning
in January 1977, SRS will compute the
parity index each month using the last
avallable Bureau of Labor Statisties
(BLS) Consumer Price Index (CPI) In
place of the family living index presently
calculated by SRS, The CPI to bé usel
will be the CPI issued by BLS at approxi-
mately the middle of the month, which i
based primarily on data collected the
preceding month. The parity index will
be chained with January 1977 as the link
month, thus compensating for the rela-
tive levels of the two series. Collectior
and publication of price data for family

, living items will be discontinued follov-

ing the January 1977 surveys and publi-
cation.

This substitution Is desirnble because
prices being paid by farmers each month
for family Hving items are not signifi-
cantly different from those pald by other
consumers. Accordingly, SRS’s index of
family llving is essentially a duplication
of the CPL Substitution of the CPI will
have little or no effect on parity prices
but SRS costs and the reporting burden
on the public will be reduced substan-
tially.

It is administratively desirable to put
this change Into effect on January 1,
1977, in order to have & complete calen-
dar year under the new system. There-
fore, 1t is not practicable to give pror
notice and opportunity to comment
Nevertheless, interested persons are in-
vited to submit recommendations, views,
and comments In writing on this change
to the Dirgctor, Estimates Dle‘e“‘J"-,Sf"
tistical Reporting Service, USDA, Wash-
ington, D.C. 20250. Such views and ccm:
ments will be considered and changes
mnde if determined appropriate.

Until such time as further changs
may be made this procedure shall re
main in effect.
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pone at Washington, D.C. this 28th
day of December, 1876,

Ricuanp L. FELTNER,
Acting Secretary.

[FR Doc.77-320 Filed 1-4-77:8:45 am|]

COMMISSION ON CIVIL RIGHTS
COLORADO ADVISORY COMMITTEE
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that # planning meeting of the Colorado
Advisory Committee (SAC) of the Com-
mission will convene at 9:00 am. and
end at 12:00 noon on January 22, 1977,
at the Executive Tower Inn, Room 1706,
1405 Curtis Street, Denver, Colorado
£0202.

reons wishing to attend this open
meeting should contact the Committee
Chairperson, or the Mountain States Re-
gional Office of the Commission, Execu-
tive Tower Inn, 1405 Curtis Street, Suite
1700, Denver, Colorado 80202.

The purpose of this meeting is to re-
view the project on domestic violence and
plan activities for the coming year.

This meeting will bé conducted pur-
suant to the provisions of the Rules and
Regulations of the Commission.

Dated at Washington, D.C., Decem-
ber 27, 1976,

Isatax T. CRESWELL, Jr',,
Advisory Committee
Management Officer.

|PR Doc 77-443 Flled 1-4-77;8:45 am )

KANSAS ADVISORY COMMITTEE
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to
the provisions of the Rules and Regula~
tions of the U, 8. Commission on Ciyil
Rights, that a planning meeting of the
Kansas Advisory Committee (SAC) of the
Commission will convene at 4:00 pm. and
4t 10:30 pm, on Janusry 27, 1977, at the
Holiday Inn West, 605 Fairlawn, Room
105, Topeka, Kansas.

Persons wishing to attend this open
meeting should contact the Committee
Chairperson, or the Central States Re-
gional Office of the Commission, Old Fed-
eral Office Bldg., Room 3103, 911 Walnut
Street, Kansas City, Missouri 64106,

The purpose of this meeting is to con-
tinue planning followup activities relat-
ed to the Kansas report—Inmates Rights
in the State Prisons.

This meeting will be conducted pur-
Suant to the provisions of the Rules and
Regulations of the Commission.

199;«!«! at Washington, D.C., January 3,
.

Isanan T. CapsweLy, Jr.,
Advisory Commitiee
Management Officer.

PR Doe 77-445 Pilea 1-4-77:8:45 am)

NOTICES
MASSACHUSETTS ADVISORY
COMMITTEE

Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the Massa-
chusetts Advisory Committee (SAC) of
the Commission will convene at 12:00
noon and end at 6:00 p.m. on January
20, 1977, at 27 School Street, Boston,
Massachusetis 02108.

Persons wishing to attend this open
meeting should contact the Committee
Chairperson, or the Northeast Re “nal
Office of the Commission, 26 Iederal
Plaza, Room 1639, New York, New York
10007.

The purpose of this meeting is to dis-
cuss status of subcommitiees and elect
committee officials,

This meeting will be conducted pur-
suant to the provisions of the Rules and
Regulations of the Commission.

Dated at Washington, D.C., January 3,
1977,

Isatan T. CRESWELL, Jr.,
Advisory Committee
Management Officer,

| FR DOc.77-447 Flled 1-4-77;8:45 am |

NORTH CAROLINA
COMMITTE

Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to
the provisions of the Rules and Regula-
tions of the U.S. Commission on Civil
Rights, that a planning meeting of the
North Carolina Advisory Committee
(SAC) of the Commission will convene
at 2:00 pm. and end at 5:00 pm, on
January 27, 1977, at the Velvet Cloak,
15056 Hillshorough Street, Queen Victoria
Room, Raleigh, North Carolina 27605.

Persons wishing to atitend this open
meeting should contact the Committee
Chairperson, or the Southern Regional
Office of the Commission, Citlzens Trust
Bank Bldg., Room 362, 75 Pledmont Ave.,
N.E., Atlanta, Georgia 30303.

The purpose of this meeting is to con-
tinue plans for the migrant study:
scheduling trips to camps, identifying
appropriate agencies, organizations, and
scheduling interviews with same. Re-
celving reports from subcommittee
chairpersons.

This meeting will be conducted pur-
suant to the provisions of the Rules and
Regulations of the Commission.

Dated at Waah'mgwn. D.C,, January 3,
1977,

SDVlSORY

Isaran T. CreSwELL, Jr.,
Advisory Commiittee
Management Officer.

[FR Doc.77-444 Flled 1-4-77;8:45 am|

OHIO ADVISORY COMMITTEE
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the.

provisions of the Rules and Regulations
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of the U.S. Commission on Civil Rights,
that a planning meeting of the Ohio Ad-
visory Committee (SAC) of the Commis~
sion will convene at 10:00 am. and end at
4:00 pm. on January 22, 1977, at the
Cleveland Sheraton, Public Square and
Superior, NW., Cleveland, Ohlo,

Persons wishing to attend this open
meeting should contact the Committee
Chairperson, or the Midwestern Reglonal
Office of the Commission, 230 South
Dearborn, 32nd Floor, Chicago, Illinols
60604,

The purpose of this meeting will be to
select subcommittee to implement com-
prehensive study of Cleveland; set goals
and timetables for study and priorities
phases of study.

This meeting will be conducted pur-
sunnt to the provisions of the Rules and
Regulations of the Commission,

Dated at Washington, D.C., January 2,
1977,
Isaant T. Creswerr, Jr..
Advisory Committee
Management Officer,

|FR Doc. T7- 448 Filed 1-4-7T7; 8:45 am)

VERMONT ADVISORY COMMITTEE
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to
the provisions of the Rules and Regula-
tions of the U.S. Commission on Civil
Rights, that a planning meeting of the
Vermont Advisory Committee (SAC) of
the Commission will convene at 7:30 pm.
and end at 10:00 pm. on January 24,
1977, at the Tavern Motor Inn, Mont-
pelier, Vermont,

Persons wishing to attend this open
meeting should contact the Committes
Chairperson, or the Northeast Regional
Office of the Commission, 26 Federal
Plaza, Room 1639, New York, New York
10007.

The purpose of this meeting is to dis-
cuss the priorities of the subcommittees.

This meeting will be conducted pur-
suant to the provisions of the Rules and
Regulations of the Commission.

Dated at Washington, D.C., Deécem-
ber 27. 1976.

Isatant T. CresweLL, Jr.,
Advisory Committee
Management Officer.

[FR Doc.77-455 Piled 1-4-77:8:45 am|

DEPARTMENT OF DEFENSE
Department of the Navy

CHIEF OF NAVAL OPERATIONS EXECUTIVE
PANEL ADVISORY COMMITTEE

Notice of Meeting

Pursuant to the provisions of the Fed-
eral Advisory Committee Act (5 US.C.
App. I), notice is hereby given that the
Chief of Naval Operations Executive
Panel Advisory Committee will hold a
closed meeting on January 26-27, 1977, at
the Pentagon, Washington, D.C. The ses-
sions will commence at 8:30 am, and ter-
minate at 5:30 p.m. daily.
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The agenda will consist of matters re-
quired by Executive Order to be kept
secret in the interest of national defense,
including intelligence briefings on Soviet
strategic and general purpose forces, re-
cent military operations, U.S, Navy stra-
tegic planning and future combat sys-
tems. Accordingly, the Secretary of the
Navy has determined in writing that the
public Interest requires that all sessions
of the meeting be closed to the public
because they will be concerned with mat-
ters listed in section 552b(e) (1) of Title
5, United States Code,

K. D. LAWRENCE,
Captain, JAGC, U.S. Navy Alter-
nate Federal Register Liai-
son Officer.
Dezcemeer 29, 1976.

[FR Doc.77-383 Filed 1-4-77:8:45 am] ’

Office of the Secretary

ACADEMIC ADVISORY BOARD TO THE
SUPERINTENDENT, UNITED STATES
NAVAL ACADEMY

Establishment

In accordance with the provisions of
Pub. L. 92-463, Federal Advisory Com-
mittee Act, notice is hereby given that
the Academic Advisory Board to the
Superintendent, United States Naval
Academy has been found to be in the
public interest in connection with the
performance of duties imposed on the
Department of Defense by law, The Of-
fice of Management and Budget has salso
reviewed the justification for this advi-
sory committee and concurs with its
establishment.

The nature and purpose of the Aca-
demic Advisory Board to the Superin-
tendent, United States Naval Academy is
to advise and assist the Superintendent,
United States Naval Academy concern-
ing the education of midshipmen. The
Board examines academlic policies and
practices at the Naval Academy and sub-
mits proposals to the Superintendent to
ald him in improving educational stand-
ards and In solving academic problems,

Mavrice W, RocHe,
Directorate for Correspondence
and Directives, OASD (Comp-
troller).
Decemper 22, 1976.

[PR Doc.77-54 Filod 1-4-77:8:45 am]

AIR FORCE ACADEMY BOARD OF VISITORS
Establishment

In accordance with the provisions of
Pub. L, 92-463, Federal Advisory Com-
mittee Act, notice is hereby given that
the Alr Force Academy Board of Visit-
ors has been found to be In the public
inferest in connection with the perform-
ance of duties imposed on the Depart-
ment of Defense by law.

The nature and purpose of the Air
Force Academy Board of Visitors is speci-
fied In section 9355, US.C. 10. The stat-
ute requires the Board to inquire at least

NOTICES

annually into the morale, discipline, cur-
riculum, instruction, physical equipment,
fiscal affalrs, academic methods, and
other matters relating to the President
of its action, and of its views and recom-
mendations pertaining to the Academy.
Membership on the Board is also speci-
fled by law as nine members of Congress
and six Presidential appointees.

Mavrice W. Rocne,
Directorate jor Correspondence
and Directives, OASD (Comp-
troller).
Decemuer 22, 1976.

[FR Doc.77-59 Filed 1-4-77:8:45 am|

AIR FORCE HISTORICAL PROGRAM
ADVISORY COMMITTEE

Renewal

In accordance with the provisions of
Pub. L. 92-463, Federal Advisory Com-
mittee Act, notice is hereby given that
the Advisory Committee on the Alr Force
Historical Program has been found to be
in the public interest in connection with
the performance of dutles imposed by
law on the Department of Defense, The
Office of Management and Budget has
also reviewed the justification for this
advisory committee and concurs with its
renewal,

This Committee {5 purely advisory, and
any actions to be taken as a result of
its work will be made by responsible Gov-
ernment officials, Including the Chlief,
Office of Air Force History. The purpose
of the Committee is to assess the global
Air Force Historical Program and to
make recommendations concerning the
mission, scope, progress, and productivity
of the current program; conformity of
the work and methods of the Office of Air
Force History with professional stand-
ards; priorities of historical pubtications
and such other aspects of the program
as the membership may deem of interest.
The Committee consists of two military
members (Superintendent, U.S. Air Force
Academy; and the Commander, Air Uni-
versity), a member of the Air Force Gen-
eral Counsel, and six civillan members
representing the historical profession of
the United States. The civillan member
approvals made by the Secretary of De-
fense will be for one year and are renew-
able at the pleasure of the Secretary of
the Alr Force. The Air Force General
Counsel member serves as the designated
Federal representative, The Committee
reports to the Secretary of the Air Force
and the Chief of Staff, USAF,

Mavurice W. RocHE,
Directorate for Correspondence
and Directives, OASD (Comp-
troller).
Decempenr 22, 1076,

[FR Doo.77-40 Filod 1-4-77;8:45am]

AIR FORCE ROTC ADVISORY PANEL
Renewal

In accordance with the provisions of
Pub, L. 92-463, Federal Advisory Com-

mittee Act, notice is hereby given thqy
the Alr Force ROTC Advisory Pane] has
been found to be in the public interest
in connection with the performance of
duties imposed on the Department of De.
fense by law. The Office of Management
and Budget has also reviewed the justi.
fication for this advisory committes ang
concurs with its renewal,

The nature and purpose of the Ajr
Force ROTC Advisory Panel is to con.
sider, evaluate and recommend polioies
and procedures jointly with Air Force
representatives to gulde the evolution of
the Air Force ROTC program and |ts
adaptation to changing conditions as
well as to identify and recommend soly-
tions for ROTC problems of concern to
the Alr Force, to the Institutions partie-
ipating in the Air Force ROTC program,
or to both. Members on the Alr Foree
ROTC Advisory Panel are approved by
letter from the Secretary of Defense.

Mavrice W. Rocns,
Directorate Jor Correspondence
and Directives, OASD (Comp-
troller) .
Decemser 22, 1976.

{PR Doc77-63 Flled 1-4-77:3:45 am|

AIR UNIVERSITY BOARD OF VISITORS
Renewal

In accordance with the provisions of
Pub. L. 92-463, Federal Advisory Com-
mittee Act. notice Is hereby given that
the Air University Board of Visitors has
been found to be in the public interest
in connection with the performance of
duties imposed on the Department of
Defense by law., The Office of Manage-
ment and Budget has also reviewed the
Justification for this advisory committee
and concurs with its renewal.

The nature and purpose of the Air
University Board of Visitors is to con-
sider and advise the Secretary of the Air
Force, through the Commander, AU, on
matters pertaining to the educational,
doctrinal, and research policies and ac-
tivities of Air University. The function of
the board is solely advisory, and any de-
termination of action to be taken on mat-
ters upon which the board advises or rec-
ommends shall be made solely by fu}!-
time salaried officers or employees of the
Alr Force.

Maurice W. Rocur,
Directorate for Correspondence
and Directives, OASD (Comp-
, troller).

Decemsen 22, 1976.
[PR Doc.77-48 Plled 1-4-77:8:145 s |

ARMED FORCES EPIDEMIOLOGICAL
BOARD

Renewal
In accordance with the provisions of
Pub. L. 92-463, Federal Advisory Com-
mittee Act, notice is hereby given that
the Armed Forces Epldemiological Board
has been found to be in the public Inter
est {n connection with the performance
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of duties imposed on the Department of
pefense by law. The Office of Manage-
ment and Budget has also reviewed the
justification for this advisory committee
snd concurs with its renewal.

The nature and purpose of the Armed
porces Epidemiological Board is to serve
s & continuing scientific advisory body
to the Surgeons General of the military
departments providing them with timely
wientific and professional advice and
puldance in matters pertaining to opera-
tional programs, policy development and
research needs for the prevention of dis-
ease and Injury and promotion of better
health by application of new technologi-
eal and epidemiological prineiples to the
control of scute and chronic diseases, the
protection of the environment, the im-
provement of occupational health pro-
grams and the design of new systems of
health maintenance,

December 22, 1976,

Mavricg W. Roons,
Directorate for Correspondence
and Directives, OASD (Comp-~
troller).

[FR Doc.77-52 Piled 1-4-77;8:45 am)
—

ARMY ADVISORY PANEL ON ROTC
AFFAIRS

In accordance with the provisions of
Pub, L. 92-463, Federal Advisory Com-
mitte¢ Act, notice Is hereby given that
the Army Advisory Panel on ROTC Af-
{airs has been found to be in the public
interest in connection with the per-
formance of dutles imposed on the De-
partment of Defense by law. The Office
of Management and Budget has also re-

, Viewed the justification for this advisory
committee and concurs with its renewal.

The nature and purpose of the Army
Advisory Panel on ROTC Affalrs is to
provide for a continuous exchange of
views between the Department of the
Army and educational Institutions to im-
prove the Army Senior ROTC program.
Scope of activities is constituted pri-
marlly in addressing the current and fu-
ture status of the Senior ROTC program.
The deliberations include a continuous
evaluation of recruiting, procurement,
and training policles; and the problems
related to maintaining an effective inter-
{ace between the Army’s ROTC program
#ad the academic community. The
fpecific intent of the Panel is to provide
recommendations to the Department of
the Army regarding the Senior ROTC
program

{ Mavrice W. ROCHE,
Directorate for Correspondence
and Directives, OASD (Comp-
troller),
Decemeen 22, 1976,

IFR Doc77-43 Filed 1-4-77:8:45 am |

ARMY SCIENTIFIC ADVISORY PANEL
Renewal

In accordance with the provisions of
Pub, L. 92-463, Federal Advisory Com-

NOTICES

mitice Act, notice is hereby given that
the Army Sclentific Advisory Panel

(ASAP) has been found to be in the pub-'

lic interest in connection with the per-
formance of duties imposed on the De-
partment of Defense by law. The Office
of Management and Budget has also re-
viewed the justification for this advisory
committee and concurs with its renewal.

The nature and purpose of the ASAP
is to advise the Secretary of the Army,
the Chief of Stafl, the Assistant Secre-
tary of the Army (Research and Devel-
opment), and the Deputy Chief of Staff
for Research, Development, and Acquisi-
tlon on the scientific and technological
matters of interest to the Department
of the Army,

Mavrice W. ROCHE,
Directorate for Correspondence
and Directives, OASD (Comptroller) .

Decemeegr 22, 1976.
{FR Doc.T7-50 Filod 1-4-77;8:45 am]

BALLISTIC MISSILE DEFENSE
TECHNOLOGY ADVISORY PANEL

In accordance with the provisions of
Pub. L. 92-463, Federal Advisory Com-
mittee Act, notice is hereby given that
the Ballistic Missile Defense Technology
Advisory Panel has been found to be in
the public interest in connections with
the performance of duties imposed on
the Department of Defense by law. The
Office of Management and Budget has
also reviewed the justification for this
advisory committee and concurs with its
renewal.

The nature and purpose of the Ballistic
Misslle Defense Technology Advisory
Panel (BEMDTAP) is to function as an
advisory committee and an Independent
sounding board for the on-going and fu-
ture advanced ballistic missile defense
technology programs. Specifically, the
BMDTAP reviews US. Army Ballistic
Missile Defense Technology programs
and verifies the soundness of the tech-
nological approaches being employed or
recommends changes as applicable,

Mavnrice W. BocoHE,
Directorate for Correspondence
and Directives, OASD (Comp~
troller).
Decemper 22, 1976,

[FR Doc.77-51 Plled 1-4-77;8:45 am|)

BOARD OF ADVISORS TO PRESIDENT,
NAVAL WAR COLLEGE

Establishment

In accordance with the provisions of
Pub. L. 92-463, Federal Advisory Com-
mittee Act, notice is hereby given that
the Board of Advisors to the President,
Naval War College has been found to bé
in the public interest in connection with
the performance of duties imposed on the
Department of Defense by law, The Of-
fice of Management and Budget has also
reviewed the justification for this ad-
visory committee and concurs with its
establishment.
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The nature and purpose of the Board
of Advisors to the President, Naval War
College Is to ndvise and assist the Presl-
dent, Naval War College in educational
and support areas. To accomplish this
objective, the Board will examine edu-
cational, doctrinal and research policies
and programs &t the Naval War College
and submit to the President, Naval War
College opinfons and recommendations
which will aid him in accomplishing his
mission more effectively.

Maunice W, ROCHE,
Directorate Jor Correspondence
and Directives, OASD (Comp-
troller).
DeceMsER 22, 1976,

[FR Doc.77-67 Filed 1-4-77,8:45 am]

BOARD OF ADVISORS TO SUPERINTEND-
ENT, NAVAL POSTGRADUATE SCHOOL

Renewal

In accordance with the provisions of
Pub. L. 92-463, Federal Advisory Com-
mittee Act, notice is hereby given that
the Board of Advisors to the Superin-
tendent, Naval Postgraduate School has
been found to be in the public interest
in ponnection with the performance of
duties imposed on the Department of De-
fense by law. The Office of Management
and Budget has also reviewed the justi-
fication for this advisory committee and
concurs with its renewal.

The nature and purpose of the Board
of Advisors to the Superintendent, Naval
Postgraduate School is to advise and as-
sist the Superintendent, Naval Post-
graduate School concerning the Naval
Postgraduate Education Program. The
Board examines the effectiveness with
which the Naval Postgraduate School is
accomplishing its mission., To this end,
the Board Inquires into the curricula;
instruction; physical equipment; ad-
ministration; state of morale of student
body, faculty and stafl; fiscal affairs; and
such other matters relating to the opera-
tion of the Naval Postgraduate Educa-
tion Program as the Board considers
pertinent.

Maurice W. RocHE,
Directorate for Correspondence
and Directives, OASD (Comp~
troller).

DecemaEr 22, 1976.
{FR Doc.77-68 Piled 1-4-77;8:45 am]

BOARD OF VISITORS, DEFENSE
INTELLIGENCE SCHOOL

Renewal

In accordance with the provisions of
Pub. L. 92-463, Federal Advisory Com-
mittee Act, notice Is hereby given that
the Board of Visitors of the Defense In-
telligence School has been found to be in
the public interest in connection with the
performance of duties imposed on the
Department of Defense by law. The Office
of Management and Budget has also re-
viewed the justification for this advi-
sory committee and concurs with its re-
newal,
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The nature and purpose of the Board
of Visitors of the Defense Intelligence
School is to provide the Commandant
and, through him, the Director of the
Defense Intelligence Agency with ad-
vice, views and recommendations on
matters relating to the successful ac-
complishment of the assigned School
mission. Special attention is to be given
to new scientific and other develop-
ments pertinent to current and projected
educational programs conducted by the

School.
Mauvnice W, RoCHE,
Directorate for Correspondence
and Directives, OASD (Comp-
troller).
Decemeer 22, 1976.
|FR D00 .17-85 Piled 1-4-77:8:45 nmn |

BOARD OF VISITORS, JUDGE ADVOCATE
GENERAL'S SCHOOL, U.S. ARMY

Renewal

In accordance with the provisions of
Pub. L. 92-463, Federal Advisory Com-
mittee Act, notice is hereby given that
the Board of Visitors, The Judge Advo-
cate General's School, US. Army, has
been found to be in the public interest in
connection with the performance of
duties imposed on the Department of
Defense by law. The Office of Manage-
ment and Budget has also reviewed the
justification for this advisory commit-
tee and concurs with its renewal.

The nature and purpose of the Board
of Visitors, The Judge Advocate Gen-
eral’s School, U.S, Army, is Investigative
and advisory. At the direction of the
Commandant, the Board investigates
matters pertaining to the program of in-
struction of the School. Subsequently,
the Board reports its findings and makes
its recommendations to the Comman-
dant.

Maveice W, Rocne,
Directorate jor Correspondence
and Directives, OASD (Comp-
troller).

Dzcemaer 22, 1976.
[PR Doc,77-65 Filed 1-4-77;8:45 am)

BOARD OF VISITORS, UNITED STATES
MILITARY ACADEMY

Establishment

In accordance with the provisions of
Pub. L. 92-463, Federal Advisory Com-
mittee Act, notice is hereby given that
the Board of Visitors, United States Mil-
itary Academy has been found to be in
the public interest in connection with the
performance of duties imposed on the
Department of Defense by law,

The Board of Visitors is an advisory
commitiee, the composition of which is
prescribed by 10 USC 4355 as 9 members
of the Congress and 6 persons appointed
by the President.

Its purpose is to visit the Academy an-
nually, inquire into the morale and dis-
cipline, the curriculum, instruction,
physical equipment, fiscal affairs, aca-
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demic methods, and oher matters relat-
ing to the Academy that the Board de-
cides to consider; and to report in writ-
ing to the President of its actlons, its
views and recommendations pertaining
to the Academy,

Mavunice W, Rocnr,
Directorate for Correspondence
and Directives, OASD (Comp-~
trotler) .
Decemeer 22, 1976.
PR Doc.77-47 Filed 1-4-77,8:45 am)

CHIEF OF ENGINEERS ENVIRONMENTAL
ADVISORY BOARD

Renewal

In accordance with the provisions of
Pub. L. 92-463, Federal Advisory Com-
mitiee Act, notice is hereby given that
the Environmental Advisory Board, Chief
of Engineers, has been found to be In
the public Interest in connection with the
performance of duties imposed on the
Department of Defense by law, The Office
of Management and Budget has also re-
viewed the justification for this advisory
committee and concurs with its renewal.

The nature and purpose of the Chief of
Engineers Environmental Advisory Board
is to provide the Chief of Enginears with
a panel of experts representing a broad
range of environmental interests whose
views and recommendations serve as a
basis for developing environmental policy
and procedural matters for the Corps of
Engineers Civil Works Program. The
Board consists of 5-T members selected by
the Chief of Engineers and approved by
the Secretary of the Army and Office of
the Secretary of Defense, Members are
appointed to a two year term and are
representative of various environmental
disciplines and geographical areas. Mest-
Ings are held semi-annually or at the call
of the Chief of Enginieers, are published
in advance In the Froeral Recister, and
are open for public observation and/or
participation.

Mavrice W. ROCHE,
Directorate for Correspondence
and Directives, OASD «Comp-
troller).

Decemeer 22, 1976.
|PR Doc.77-01 Piled 1-4-77;8:45 am|

CHIEF OF NAVAL OPERATIONS EXECU-
TIVE PANEL ADVISORY COMMITTEE

Renewal

In accordance with the provisions of
P.L. 92-463, Federal Advisory Committee
Act, notice is hereby given that the Chief
of Naval Operations Executive Panel Ad-

visory Committee has been found to be

in the public Interest in connection with
the performance of duties imposed on
the Department of Defense by law. The
Office of Management and Budget has
also reviewed the justification for this
advisory committee and concurs with its
renewal,

The nature and purpose of the Chief
of Naval Operations Executive Panel Ad-

visory Commitlee are as follows: The
Chief of Naval Operations Executive
Panel Advisory Committee has heen ps.
tablished to provide an avenue of copm.
munications by which members of the
civilian and military, scientific, academip,
engineering and. political communitges
may advise the CNO on questions relatsg
to natfonal seapower. In connection
therewith, sub-committees composed of
committee members may be formed ge-
cording to specific areas of interest to the
CNO. Three sub-committees established
for this purpose are the Technology,
Strategic, and Political-Military syh-
panels, The functions of the Commitee
are purely advisory in nature. The Com.
mittee reports to the CNO, who deter-
mines material to be brought before {he
Commitiee or iis sub-panels.

. Mavnice W, Rocue
Direclorate for Correspondence
and Directives, OASD (Comp-
troller),
Decemszgn 22, 1976.

[FR Doc.77-74 Piled 1-4-77:8:45 am)

CNO COMMAND AND CONTROL AND COM-
MUNICATIONS (C') ADVISORY COM-
MITTEE

Renewal

In accordance with the provisions of
Pub. L. 92-468, Federal Advisory Com-
mittee Act, notice is hereby given that
the CNO Command and Control and
Communications (C") Advisory Commit-
tee has been found to be in the publie
interest in connection with the perform-
ance of duties imposed on the Depart-
ment of Defense by law. The Office of
Management and Budget has also re-
viewed the justification for this adyisory
committee and concurs with its renewal

The nature and purpose of the CNO
Command and Control and Coramunica-
tions (C") Advisory Committce is to sot
as an independent advisory group, com-
posed of the highest technical compe-
tencé which includes experts from the
military, industrial and sclentific com-
munity, to the Chief of Nayal Opera-
tions. The advice of this Commitiee is
essential to ensure that Navy telecom-
munications developments are initiated
in an effective manner and that Navy C'
requirements are fulfilled with systems
that possess a service life fully adequate
to amortize the expense of today's coms-
plicated systems. The Navy benelits (rom
both the Committee's endorsement of
confirmation of their problem solving
methodology and their recommended re-
direction of effort. 'The Committee 2ls0
contributes a balanced view and fresh -
sights from sectors of government and
industry.

Maunice W. RoOCIE,
Directorate for Correspondence
and Directives, OASD (Comp-
troller).

Decemser 22, 1976,
| FR Do0.77-62 Plled 1-4-77;8:456 am]
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COMMAND AND GENERAL STAFF " COMMUNITY COLLEGE OF THE AIR FORCE tional Armaments Directors and subordi-

COLLEGE ADVISORY COMMITTEE

1o accordance with the provisions of
pub. L. 92-463, Federal Advisory Com-~
mittee Act, motice s hereby given that
the Command and General Stafl College
Advisory Committee has been found to
pe in the public interest in connection
with the performance of duties imposed
o the Department of Defense by law.
The Ofice of Management and Budget
nas also reviewed the justification for
ihis advisory committee and concurs
with its renewal.

The nature and purpose of the Com-
mand and General Staff College Advi-
sy Committee is to advise the Com-
mandant and Faculty of the Command
and General Staff College on ways to im-
prove the CCSC educational program,
espectally its fully accredited Master of
Military Art and Sclence (MMAS) degree
srogram. The committee satisfies the ac-
creditation prerequisite that there be
established o civilan body which In-
clndes representation reflecting the pub-

lic interest,
Mavnice W, ROCHE,
Directorate for Correspondence
and Directives, OASD (Comp-
troller) .
Decemesg 22, 1976,
[FR Doc.77-44 Piled 1-4-77;8:45 am]

COMMANDANT’S ADVISORY COMMITTEE
ON MARINE CORPS HISTORY

Renewal

In accordance with the provisions of
Pub. L. 92-463, Federal Advisory Com-
mittes Act, notice is hereby given that
the Commandant’s Advisory Committee
on Marine Corps History has been found
to be in the public interest In connection
with the performance of dutles imposed
on the Department of Defense by law,

The office of Management and Budget
has nlso reviewed the justification for
this sdvisory committee and concurs
with its renewal.

The nature and purpose of the Com-
mandant's  Advisory Committee on
Marine Corps History is to advise the
Commandant on the scope, content, and
direction of the Marine Corps Historical
Program; and recommend priority of ac-
complishment of major historical proj-
eoly and means for encouraging the study
and exploitation of Marine Corps his-
torical nssets within and outside the
Marine Corps, as well as to foster a pro-
gram for the acquisition of items having
sentimental or historical significance to
the Marine Corps, Including private
papers of individuals important in
Marine Corps history.

Maunice W, RocHE,
Directorate for Correspondence

and Directives, OASD (Comp-
troller),

Drcevren 22, 1976,
[PR Doc.77-05 Filed 1-4-77:8:45 am]

(CCAF) ADVISORY COMMITTEE
Establishment

In accordance with the provisions of
Pub. L. 92-463, Federal Advisory Commit-
tee Act, notioe Is hereby given that the
Community College of the Air Force
(CCAF) Advisory Committee has been
found to be in the public interest in con-
nection with the performance of duties
imposed on the Department of Defense
by law. The Office of Management and
Budget has also reviewed the justification
for this Advisory Committee and con-
curs in its establishment.

The nature and purpose of the Com-
munity College of the Air Force Advisory
Committee is to review the programs and
objectives of the Community College of
the Air Force and recommend policles
through the Commander/Alr Training
Command, to the Secretary of the Air
Force. The Committee provides an ex-
ternal source of expertise which Insures
continued reflection on CCAF operations

and policles.
Mavrice W. RocHE,
Directorate for Correspondence
and Directives, OASD (Comp-
troller).
DeceMser 22, 1976,
{FR Doc.77-60 Filed 1-4-77,8:45 am]

DEFENSE/INDUSTRY ADVISORY
GROUP—EUROPE

Renewal

In accordance with the provislons of
Pub, L. 92-463, Federal Advisory Com-
mittee Act, notice is hereby given that
the Defense/Industry Advisory Group—
Europe has been found to be in the public
interest in connection with the perform-
ance of duties imposed on the Depart-
ment of Defense by law. The Office of
Management and Budget has also re-
viewed the justification for this advisory

committee and concurs with its renewal,

The nature and purpose of the De-
fense/Industry Advisory Group—Europe
is to provide U.S. Government defense
representatives and U.S, defense Industry
representatives in Europe a forum for
the exchange of information pertinent
to NATO and European regional organi-
zations, This forum permits direct and
candid discussion of the competitive en-
vironment with European industry vis-
a-vis U.8. Government policies and prac-
tices. It also provides government repre-
sentatives with a better understanding
and appreciation of the problems en-
countered by the U.8. defense industry in
Europe, The information and recommeén-
dations received from the Defense/In-
dustry Advisory Group—Europe provide
a background for USNATO coordination
with Washington and assist In the im-
plementation of DOD policy on coopera~-
tion and standardization in armaments
research, development and procurement
through the NATO Conference of Na-

nate bodles,
Mavrice W. Rocue,
Directorate for Correspondence
and Directives, OASD (Comp~
troller).

Decemner 22, 1976.
[FR Doc.77-72 Filed 1-4-77;8:45 am]

DEFENSE INTELLIGENCE AGENCY
SCIENTIFIC ADVISORY COMMITTEE

Renewal

In accordance with the provisions of
Pub. L, 92-463, Federal Advisory Com-
mittee Act, notice is hereby given that
the Defense Intelligence Agency Sclen-
tific Advisory Committee has been found
to be in the public Interest in connection
with the performance of duties imposed
on the Department of Defense by law.
The Office of Management and Budget
has also reviewed the justification for
this sadvisory committee and concurs
with its renewal.

The nature and purpose of the Defense
Intelligence Agency Scientific Advisory
Committee is to provide the Director, De-
fense Intelligence Agency with primarily
scientific and technical advice and as-
sistance in those areas and disciplines of
major importance to the Agency. It also
provides a valuable link between the
Agency and the scientific and industrial
communities of the nation. Its function
is solely advisory.

Mauvrice W, RocHE,
Directorate jor Correspondence
and Directives, OASD (Comp-~
troller).
DecEMegr 22, 1976,

[FR Doc.77-53 Filed 1-4-77,8:45 am]

DEFENSE INTELLIGENCE AGENCY
SCIENTIFIC ADVISORY COMMITTEE

Notice of Closed Meeting

Pursuant to the provisions of subsec-
tion (d) of section 10 of Pub. L. 92-463,
as amended by Pub. L. 94-409, notice is
hereby given that a closed meeting of a
Panel of the DIA Sclentific Advisory
Committee will be held as follows:
Monday, 81 January 1977, Pomponlio Plaza,

Rosalyn, Va,

The entire meeting commencing at
0845 hours I5 devoted to the discussion
of classified information as defined in
section 552(b) (1), Title 5 of the US.
Code and therefore will be closed to the
public. The Panel will receive briefings
and participate in discussions relative o
the Defense Intelligence Agency's assess-
ments of foregn military equipment; op-
erations, and capabilites.

Mavrice W. RocHE,
Director, Correspondence and
Directives, Office of the Sec-
retary of Defense (Comp=
troller).

Decesmesrr 30, 1976.

[FR D00c.77-334 Filed 1-4-77:8:40 am|
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DEFENSE SCIENCE BOARD
Renewal

In accordance with the provisions of
Pub. L. 92-463, Federal Advisory Com-
mittee Act, notice is hereby given that
the Defense Sclence Board has been
found to be in the public interest in con-
nection with the performance of duties
imposed on the Department of Defense
by law. The Office of Management and
Budget has also reviewed the justifica-
tion for this advisory committee and
concurs with its renewal.

The nature and purpose of the Defense
Science Board Is to serve as an advisory
committee to the Secretary of Defense,
reporting through the Director of De-
fense Research and Engineering, on sci-
entific, technical and related manage-
ment matters of particular interest to
the Department of Defense. Comprised
of & balanced membership of senior ap-
pointees representing the industrial,
academlc and scientific communities, the
Board undertakes to analyze and recom-
mend concerning specific issues and
problems tasked to it by the Secretary
of Defense or the Director of Defense
Research and Engineering, or other sen-
ior officials of the Department of De-
fense, Additionally, it examines and pro-
vides guidance concerning other impor-
tant subject areas on an ad hoc¢ basis as
such matters are surfaced during the
normal course of conduct of the Board's

proceedings,
Mavrice W. RocuE,
Directorate for Correspondence
and Directives, OASD (Comp-
troller).
Decemser 22, 1976.

[FR Doc.77-78 Filed 1-4-77,8:45 am]

DEFENSE SYSTEMS MANAGEMENT
COLLEGE BOARD OF VISITORS

Renewal

In accordance with the provisions of
Pub. L. 92-463, Federal Advisory Com-
mittee Act, notice is hereby given that
the Defense Systems Management Col-
lege Board of Visitors has been found to
be In the public interest in connection
with the performance of duties imposed
on the Department of Defense by law.
The Office of Management and Budget
has also reviewed the justification for
this advisory committee and concurs
with its renewal.

The nature and purpose of the Defense
Systems Management College Board of
Visitors is to serve as an advisory com-
mittee to the Defense Systems Manage-
ment College Policy Guidance Council,
reporting through the Commandant, De-
fense Systems Management College, on
organization, management, curriculs,
methods of instruction, facilities and re-
lated mansgement matters of particular
interest to the Department of Defense,
Comprised of a balanced membership of
senlor appointees representing the aca-
demic, general business and defense in-
dustry eommunities, the Board under-
takes to analyze and recommend ac-
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tions on specific issues and problems
presented to it by the Policy Guidance
Council and/or the Commandant. Ad-
ditionally, the Board examines and pro-
vides guidance concerning other impor-
tant subject areas on an ad hoc basis as
such matters are surfaced during the
normal course of conduct of the Board's
proceedings. The results of its semi-an-
nual examination bearing on the aceom-
plishments of the Defénse Systems Man-
agement College mission are set forth in
its reports.
Mavnice W. ROCHE,
Directaorate for Correspondence
and Directives, OASD (Comp-
troller).

DecEMEBER 22, 1976,
IFR Doo.77-66 Filed 1-4-77;8:45 am|

DEPARTMENT OF DEFENSE WAGE
COMMITTEE

Renewal

In acecordance with the provisions of
Pub. L. 92-463, Federal Advisory Com-
mittee Act. notice is hereby given that
the Department of Defense Wage Com-~
mittee has been found to be in the public
interest in connection with the perform-
ance of duties imposed on the Depart-
ment of Defense by law., The Office of
Management and Budget has also re-
viewed the justification for this advisory
commitiee and concurs with its renewal,

The nature and purpose of the DOD
Wage Committee is to make recommen-
dations regarding wage surveys and wage
schedules for blue collar employees to
the Department of Defense Wage Fixing
Authority to discharge the responsibili-
ties assigned by Pub, L. 92-392 to the
Civil Service Commission, as set forth
in Federal Personnel Manual Supple-
ments 532-1 and -2, "Federal Wage Sys-
tem."” The Department of Defense has
“lead agency” responsibility for setting
wage rates in approximately 300 of the
approximately 340 wage areas estab-
lshed under the Federal Wage System,

Mavrice W. RoouE,
Directorate jor Correspondence
and Directives, OASD (Comp-
troller).
Decemues 22, 1976.

[FR Doc.77-83 Plled 1-4-77;8:46 am]

DESIGN AND CONSTRUCTION OF
SHELTERS ADVISORY COMMITTEE

Renewal

In accordance with the provisions of
Pub, L. 92-463, Federal Advisory Com-
mittee Act, notice is hereby given that
the Advisory Committee on the Design
and Construction of Shelters has been
found to be in the public interest in con-
nection with the performance of duties
impozed on the Department of Defense
by law. The Office of Management and
Budget has also reviewed the justifica-
tion for this advisory committee and con~
curs with its renewal.

The nature and purpose of the Ad-
visory Committee on the Design and
Construction of 8helters is to adyice the
Director, Defense Civil Preparedness
Agency, in the following matters:

(1) Technical problems related o shelter
design and construction, Including Federy
programs 10 overcome shelter deficits,

(2) Communications relating to helse
design and construction between the De-
fense Clvil Freparedness Agency and the
stafls and memberthips of the professing
organiastions,

(3) ‘Methoda of stimulating shelter desipn
and conatruction among architocts, engi.
neers, planners, contractors, and butlding
owners,

Maurice W. Rocnur.
Director, Directorate for Corre-
spondence and Dircctives,
OASD (Comptroller)

Drcememr 22, 1976,
R Doc.77-86 Filed 1-4-77,8:45 am)

DOD EDUCATION PROGRAM ADVISORY
PANEL

Renewzl

In accordance with the provisions of
Pub, L. 92-463, Federal Advisory Commit-
tee Act, notice is hereby given that the
advisory Panel on DOD Education Pro-
grams has been found to be in the publie
interest in connection with the perform-
ance of duties Imposed on the Depart-
ment of Defense by law. The Office of
Management and Budget hos also re-
viewed the justification for this ndvisory
committee and concurs with its renewal

The nature and purpose of the Ad-
visory Panel on DOD Education Programs
are to provide the Assistant Secretary of
Defense (Manpower and Reserve Affalyg)
with ' advice concerning the quality,
standards, methods, organization and
other features of DOD education pro-
grams, Provide means of improving con-
munications with the educational com-
munity at the national and state level
Ensure that DOD education policy i
consistent with national/state education
system policies. Provide recommenda-
tions for new policles to permit a more
efficient interface with the public and
private education systems so as to en-
sure the cost effective expenditure of
DOD funds in support of needed military
education programs,

Mavrice W. ROCHE,
Directorate jor Correspondence
and Directives, OASD (Comp-
troller).
Decemser 22, 1076,

{FR Doc.77-46 Piled 1-4-77.8:45 am]

DOD ELECTRON DEVICES ADVISORY
GROUP

Renewal
In accordance with the provisions of
Pub, L. 92-463, Federal Advisory Com=
mittee Act, notice is hereby given that
the DOD Advisory Group on Electrod
Devices has been found to be in the pub-
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\lo interest in connection with the per-
jymances of duties imposed on the De-
mrtment of Defense by law. The Office of
yanagement and Budget has also re-
vewed the justification for this advisory
wamittee and concurs with its renewal.

The nature and purpose of the DOD
advisory Group on Electron Devices is
1 provide technical advice which will as-
4t the Director, Defense Research and
gngineering, the-Director, Defense Ad-
nmased Research Projects Agency, and
e Militury Departments in planning
wd directing adequate and economical
msearch and development programs in
the area of electron devices.

Mavnrice W. ROCHE.
pirectorate for Correspondence
and Directives, OASD (Comp-
troller)
Drcesacr 22, 1976,
(PR Doc 77-76 Piled 1-4-77:8:45 am]

HIGH ENERGY LASER REVIEW GROUP
Renewal

In accordance with the provisions of
Pub. L. 02-463, Federal Advisory Com-
mittee Act, notice is hereby given that
the High Energy Laser Review Group
has been found to be in the public inter-
e In connection with the performance
of duties Imposed on the Department of
Defense by law. The Office of Manage-
ment and Budget has also reviewed the
Justification for this advisory committee
and coneurs with its renewal.

The nature and purpose of the High
Energy Laser Review Group is to advise
the Director of Defense Research and
Engineering, on a continuing basis, re-
garding economical and effective re-
search, development, test and evaluation
efforts In the field of high-energy laser
weapon systems that are conducted
within the DoD and to relate them to
other national laser research pPrograms.

] Mavurice W. RocHE,
Directorate for Correspondence
and Directives, OASD (Comp-
troller) .
Drosmeen 22, 1978,

PRt Doc 77-80 Piled 1-4-77:8:45 am}

HISTORICAL ADVISORY COMMITTEE
Renewal

In accordance with the provisions of
PL. 92-463, Federal Advisory Commitiee
Act, notice is hereby given that the De-
pariment of the Army Historical Advi-
sory Committee has been found to be in
the public interest In connection with
the performance of duties imposed on the
Department of Defense by law. The Of-
fice of Management and Budget has also
reviewed the justification for this ad-
Visory committee and concurs with its
renewal

The nature and purpose of the Depart-
Ment of the Army Historical Advisory
Committee (DAHAC) fs to provide the
Secretary of the Army and the Chief of
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Military History with advice and coun-
sel regarding: (1) The conformity of the
Army’s historical work and methods with
professional standards, (2) effective go-
operation between the historical and mil-
itary professions in advancing the pur-
pose of the Army Historical Program
and (3) the mission of the US. Army
Center of Military History to further the
study of and interest in military history
in both civilian and military schools.

Mavrice W. RocHE,
Directorate for Correspondence
and Directives, OASD (Comp-
~ troller) .
Decemner 22, 1976,

[FPR Doc.T7-T1 Filed 1-4-T7;8:45 nm |

JOINT STRATEGIC TARGET PLANNING
STAFF (JSTPS) SCIENTIFIC ADVISORY
GROUP (SAG)

Renewal

In accordance with the provisions of
Pub, L. 92-463, Federal Advisory Com-
mittee Act, notice is hereby given that
the JSTPS Scientific Advisory Group
has been found to be In the public in-
terest in connection with the perform-
ance of duties imposed on the Depart-
ment of Defense by law, The Office of
Management and Budget has also re-
viewed the justification for this advisory
committee and concurs with its renewal.

The nature and purpose of the JSTPS
SAG is that of a continuing advisory
committee which provides scientific and
technical advice to the Director of
Strategic Target Planning (DSTP) to
enhance JSTPS planning in such areas
as:

1. Developing procedures and techniques
to reduce the vulnerabllity of US, weapon
systema within the scope of JSTPS respon-
sibilities in this area.

2. Assessing the use of nuclear weapons
offects to Improve the eoffectiveness of the
offense.

3. Developing procedures and technliques
to improve penetration of the enemy de-
fenses.

4, Identifying technical areas in which ad-
ditional research and test could lead to
knowledge having a direct bearing upon the
development of the Single Integrated Opern-
tional Plan (SIOP),

Mavnice W, RocHe,
Direcltorate Jor Correspondence
and Directives, OASD (Comp-
troller).
Droemsen 22, 1976,

[FPR Doc.77-73 Piled 1-4-77;8:45 am

MILITARY AIRLIFT COMMITTEE OF THE
NATIONAL DEFENSE TRANSPORTATION
ASSOCIATION

Renewal

In accordance with the provisions of
Pub. L. 92-463, Federal Adyvisory Com-
mittee Act, notice is hereby given that
the Military Alrlift Committee of the Na-
tional Defense Transportation Associa-
tion has been found to be in the public
interest in connection with the perform-
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ance of duties imposed on the Depart-
ment of Defense by law. The Office of
Management and Budget has also re-
viewed the justification for this advisory
committee and concurs with its renewal.

The nature and purpose of the Military
Alrlift Commitiee of the National De-
fense Transportation Association
(NDTA) is to assist the Military Airlift
Command (MAC) In sustaining an effec-
tive management program. The Com-
mander, MAC, obtains the advise, views,
and recommendations from members of
the industrial, educational, and trans-
portation communities on matters involy~
ing the performance of the Command
mission. The Committee adyises the Com-
mander, MAC, on broad management
problems pertaining to military airlift,
including the augmentation of military
resources by civillan industry, In order
to obtain experience and talents not
otherwise available to the Air Force, the
Commander, MAC, uses the Military Air-
1t Committee of the NDTA as an advi-
sory committee.

Mavnice W. Rocne,
Directorate for Correspondence
and Directives, OASD (Comp-
troller).

Decesmsenr 22, 1976.
| FR Doc,77-93 Plled 1-4-77;8:45 am}

NATIONAL BOARD FOR THE PROMOTION
OF RIFLE PRACTICE

Establishment

In acccordance with the provisions of
Pub, L. 92-463, Federal Advisory Com-
mittee Act, notice is hereby given that
the National Board for the Promotion of
Rifle Practice has been found to be in
the public interest in connection with
the performance of duties imposed on
the Department of Defense by law.

The nature and purpose of the Na-
tional Board for the Promotion of Rifle
Practice is to promote marksmanship
training with rifled arms among able-
bodied citizens of the U.S. and provide
the means whereby they may become
proficient in the use of such arms. The
Secretary of the Army fulfills these
requirements through the Civilian
Marksmanship Program based upon the
recommendations of the National Board
for the Promotion of Rifle Practice.

Mavrice W. ROCHE,
Directorate for Correspondence
and Directives, OASD (Comp-
troller).
Drcemner 22, 1976.

[FR Doc,77-68 Piled 1-4-77,8:45 am]

NATIONAL DEFENSE UNIVERSITY
BOARD OF VISITORS

Establishment

In accordance with the provisions of
Pub. L, 92-463, Federal Advisory Com-
mittee Act, notice is hereby given that
the Board of Visitors, National Defense
University has been found to be in the
public interest In connection with the
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performance of duties Imposed on the
Department of Defense by law. The Office
of Management and Budget has also re-
viewed the justification for this advisory
commitiee and concurs with its estab-
Ishment,

The nature and purpose of the Board
of Visitors, National Defense University,
is to provide the President of the Uni-
versity and the Commandants, Industrial
College of the Armed Forces and The Na-
tional War College advice on matters re-
lating to faculty, students, curricula, ed-
ucational methodology, research, and ad-
ministration for both resident and non-
resident programs,

Mavrice W. RocHE,
Director, Directorate for Corre=-
spondence and Directives,
OASD (Comptroller).
Decemser 22, 1976,

{FR Doc. T7-85 Filed 1-4-77:8:45 am|

NATIONAL SECURITY AGENCY
SCIENTIFIC ADVISORY BOARD

Renewal

In accordance with the provisions of
Pub. L. 92-463, Federal Advisory Com-
mittee Act. notice is hereby given that
the National Security Agency Scientific
Advisory Board has been found to be in
the public interest in connection with
the performance of duties imposed on
the Department of Defense by law. The
Office of Management and Budget has
also reviewed the justification for this
advisory committee and concurs with its
renewal,

The nature and purpose of the Na-
tional Security Agency Sclentific Ad-
visory Board is to provide the Director,
NSA/Chief, CSS with advice and con-
sultation on matters involving science
and technology related to the mission of
the NSA/CSS.

Mavrice W. RocHE,
Director, Correspondence and
Directives OASD (Comptroller).

Drcemser 22, 1976.
IFR Doc.77-81 Piled 1-4-77;8:45 am|

NAVAL RESEARCH ADVISORY
COMMITTEE

Renewal

In accordance with the provisions of
Pub. L. 92-463. Federal Advisory Com-
mittee Act, notice is hereby given that
the Naval Research Advisory Committee
has been found to be in the public in-
terest in connection with the perform-
ance of duties imposed on the Depart-
ment of Defense by law. The Office of
Management and Budget has also re-
viewed the justification for this advisory
committee and concurs with its renewal.

The nature and purpose of the Naval
Research Advisory Committee Is to know
problems of the Navy and the Marine
Corps, to keep abreast of the research
and development which is being carried
on in relation to the problems, and to

NOTICES

offer a judgment to the Navy and Ma-
rine Corps as to whether the efforts are
adequate, The activities of the Commit-
tee are limited to serving solely in an
advisory capacity to the Secretary of
the Navy and other high-ranking per-
sonnel of the Navy and Marine Corps.
The Committee is the senior scientific
advisory group to the Secretary of the
Navy, the Chief of Naval Operations, the
Chief of Naval Research, the Comman-
dant of the Marine Corps, the Chief of
Naval Development, and the Director of
Navy Laboratories.

Mavnice W, ROCHE,
Directorate for Correspondence
and Directives, OASD
(Comptroller).
Drcemaer 22, 1976,

IFR Doc. 77-64 Plled 1-4-77,8:45 am|

NAVAL WEAPONS CENTER ADVISORY
COMMITTEE

Renewal

In accordance with the provisions of
Pub. L. 92-463, Federal Advisory Com-
mittee Act, notice is hereby given that
the Naval Weapons Center Advisory
Committee has been found to be in the
public interest in connection with the
performance of duties Imposed on the
Department of Defense by law. The Office
of Management and Budget has also re-
viewed the justification for this advisory
committee and concurs with its renewal,

The nature and purpose of the Naval
Weapons Center Advisory Committee is
to advise the Naval Weapons Center
management concerning technical pro-
gram content and emphasis, instrumen-
tation, equipment and facilities; relation-
ships with university and industrial lab-
oratories; and other matters essential to
optimum Center performance.

- Maviice W. RocHs,
Directorate for Correspondence
and Directives, OASD (Comp-
troller).
Decemser 22, 1976.

[FR Doc.77-89 Plled 1-4-77;8:45 am]

NAVY RESALE SYSTEM ADVISORY
COMMITTEE
Renewal
In accordance with the provisions of
Pub, L, 92-463, Federal Advisory Com-
mittee Act, notice is hereby given that
the Navy Resale System Advisory Com-
mittee has been found to be in the public
interest in connection with the perform-

ance of duties Imposed on the Depart-
ment of Defense by law. The Office of

Management and Budget has also re-
viewed the justification for this advisory
committee and concurs with its renewal.

The nature and purpose of the Navy
Resale System Advisory Committee is to
examine the policies, operations and
organization of components of the Navy
Resale System, and submit recommenda-

tions relative thereto to the Secretary of
the Navy.
MAvRICE W, Rocug,
Directorale jor Correspondence
and Directives, OASD (Comp-
troller).

Decemser 22, 1976.
IFR Doc.77-56 Filed 1-4-77:8745 am|

SCIENTIFIC ADVISORY COMMITTEE of
THE BALLISTIC RESEARCH LABORA.
TORIES

Renewal

In accordance with the provisions of
Pub. L. 92-463. Federal Advisory Com-
mittee Act, notice s hereby given that
the Scientific Advisory Committee of the
Ballistic Research Laboratories has been
found to be in the public interest in con-
nection with the performance of duties
imposed on the Department of Defense
by law. The Office of Management and
Budget has also reviewed the justifica-
tion for this advisory committee and con-
curs with the renewal.

The nature and purpose of the Sclon-
tific Advisory Committes of the Balllstie
Research Laboratories is to review
critically the sclentific and technical
programs of this organization and to ad-
vise the directing staff on the broad as-
pects of the work in the highly speeial-
ized military sclence of ballistics gs
applied to current and future needs of
the national defenze.

Mauvrice W. Rocue,
Directorate for Correspondence
and Directives, OASD (Comp-
troller).
Decemser 22, 1976,

|FR Doc.77-45 Filed 1-4-77:8:45 am|

SCIENTIFIC ADVISORY GROUP
Renewal

In accordance with the provisions of
Pub. L. 92-463, Federal Advisory Com-
mittee Act, notice is hereby given thal
the Defense Communications Agency
Sclentific Advisory Group has been
found to be In the public interest in con-
nection with the performance of dutes
imposed on the Department of Defense
by law. The Office of Management and
Budget has also reviewed the justifica-
tion for this advisory committee and
concurs with its renewal.

The nature and purpose of the Defense
Communications Agency Sclentific Ad-
visory Group is to provide objective ad-
vice on major Defense Communications
Agency programs and provide technical
expertise on major problems in the areas
of telecommunications, command and
control systems, and ADP systems, toin=
clude all DCA programs,

Mavrice W. ROCHE,
Director, Correspondence and
Directives, OASD (Comptrol-
ler).
Decemeer 22, 1976.

|FR Doc.77-75 Filed 1-4-77,8:45 am]
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SCIENTIFIC ADVISORY GROUP ON
EFFECTS

Renewal

In sccordance with the provisions of
pub, L. 92-463, Federal Advisory Com-
mittee Act, notice is hereby given that
the Selentific Advisory Group on Effects
nas been found to be in the public in-
terest in connection with the perform-
ance of duties imposed on the Depart-
ment of Defense by law. The Office of
Management and Budget has also re-
viewed the justification for this advizory
committee and concurs with its renewal,

The nature and purpose of the Scien-
wfic Advisory Group on Effects are to
review and evaluate both long-range
plans and current programs for the de-
velopment of nuclear weapons effects
data and to provide advice to the Di-
rector, Defense Nuclear Agency, on the
sdequacy of such plans and programs.
The Group recommends new scientific
approaches and techniques for determin-
ing nuclear weapons effects data.

Mavrice W. RooHE,
Director, Correspondence and
Directives, OASD (Comptrol-
ler),
Drzcemner 22, 1976.
| PR Doc.77-82 Filed 1-4-77;8:45 am|

SECRETARY OF DEFENSE NATURAL RE-
SOURCES CONSERVATION ADVISORY
COMMITTEE

Renewal

In accordance with the provisions of
Pub. L, 92-463, Federal Advisory Com-~
mittes Act, notice i5 hereby given that
the Secretary of Defense Natural Re-
sources Conservation Advisory Commit~
tee has been found to be in the publio
interest in connection with the perform-
ance of duties imposed on the Depart~
ment of Defense by law. The Office of
Management and Budget has also re-
viewed the justification for this advisory
tommittee and concurs with its renewal.

The nature and purpose of the Secre-
tary of Defense Natural Resources Con~
strvalion Advisory Committee with its
membersiiip of outstanding civilian and
other Pederal natural resource conser-
vation leaders is to advise the Depart-
ment of Defense on the quality of its
conservation trusteeship under 18 USC
670 for the 26,000,000 acres of land and
Waler resources it controls. Through the
vehicle of nn annual awards program, in-
h}nuauom and individual efforts are re-
Viewed on-site and achievements or de-
ficiencies are noted. Improvements in
wolley, techniques and compliance with
I“.wcml and Slate laws are recommended
Where necessary, The Committee ap-
Proach has the advantage of providing
08D with & broad range of expertise
it does not have in-house nor 1s able to

NOTICES

provide under present circumstances on
a full-time basls.
MavricE W. ROCREE,
Directorate for Correspondence
and Directives, OASD (Comp-
troller) .
DeceMser 22, 1976.
[FR Doo,77-79 Filed 1-4-77:8:45 am]

SECRETARY OF THE NAVY OCEANO-
GRAPHIC ADVISORY COMMITTEE

Renewal

In accordance with the provisions of
Pub. L. 92-463, Federal Advisory Com-
mittee Act, notice is hereby given that
the Secretary of the Navy Oceanogra-
phic Advisory Committee has been found
to be in the public interest in connection
with the performance of duties imposed
on the Department of Defense by law,
The Office of Management and Budget
has also reviewed the justification for
this advisory committee and concurs
with its renewal.

The nature and purpose of the Secre-
tary of the Navy Oceanographic Advi-
sory Committee is an advisory body to
the Secretary of the Navy and the As-
sistant Secretary of the Navy (Research
and Development)., The Committee,
composed of individuals of nationally
recognized competence in ocean science
and ocean engineering, provides advice
of vital importance and contributes sig-
nificantly to the formulation of recom-
mendations for the overall advancement
of the Naval Oceanographic Program.
The Commiftee works to improve co-
ordination between governmental and
nongovernmental interests.

Mavrice W. ROCHE,
Directorate for Correspondence
and Directives, OASD (Comp-~
troller),
Decemuer 22, 1976.

[PR Doc.77-96 Piled 1-4-77.8:43 Am|]

SECRETARY OF THE NAVY'S ADVISORY
BOARD ON EDUCATION AND TRAINING

Renewal

In accordance with the provisions of
Pub. L. 92-463, Federal Advisory Com-
mittee Act, notice is hereby given that
the Secretary of the Navy's Advisory
Board on Education and Training has
been found to be in the public interest in
connection with the performance of
duties impoged on the Department of De-
fense by law. The Office of Management
and Budget has also reviewed the justifi-
cation for this advisory committee and
concurs with its renewnl.

The nature and purpose of the Sec-
retary of the Navy's Advisory Board on
Education and Training is to advise the
Secretary of the Navy on policy concern-
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ing all facets of education and tralning
for Navy and Marine Corps personnel,
officer and enlisted, active and Inactive.
The Board shall review Navy and Marine
Corps education and training policy and
programs as designated by the Secretary
of the Navy or service representatives to
the Board, and shall make appropriate
recommendations to the Secretary of the
Navy regarding Navy and Marine Corps
education and training, and assist the
Secretary in formulating policy on new
and projected programs of education and
training.
Mavrice W. RoOCHE,
Directorate for Correspondence
and Directives, OASD (Comp-
troller).

Decemeer 22, 1976,
{ PR D0c.77-54 Filed 1-4-77:8:45 am|

SECRETARY OF THE NAVY'S ADVISORY
COMMITTEE ON NAVAL HISTORY

Renewal

In accordance with the provisions of
Pub, L. 92-463, Federal Advisory Commit-
tee Act, notice {5 hereby given that the
Secretary of the Navy’s Advisory Com-
mittee on Naval History has been found
to be in the public interest in connection
with the performance of duties imposed
on the Department of Defense by law,
The Office of Management and Budget
has also reviewed the justification for
this advisory committee and concurs
with its renewal.

The nature and purpose of the Secre-
tary of the Navy's Advisory Committee
on Naval History is to adyise the Secre-
tary of the Navy on naval historical pro-
grams, including archival, library, and
curatorial activities, and to maintain
lizison between the Navy's historical pro-
grams and the historical profession as a
whole.

Mavrice W. Rocue,
Directorate for Correspondence
and Directives, OASD (Comp-
troller) .

Decemuer 22, 1976.
[FR Doc,7T7-7T0 Plled 1-4-77;8:456 am|

TANK AUTOMOTIVE RESEARCH AND DE-
VELOPMENT COMMAND SCIENTIFIC
ADVISORY GROUP

Committee Renewal

In accordance with the provisions of
Pub. L. 92-463, Federal Advisory Commit-
tee Act, notice is hereby given that the
Tank Automotive Research and Devel-
opment Command (TARADCOM) Scien-
tific Advisory Group has been found to
be in the publec interest in connection
with the performance of dutles imposed
on the Department of Defense by law.
The Office of Management and Budget
has also reviewed the justification for

FEDERAL REGISTER, VOL, 42, NO. 3—WEDNESDAY, JANUARY 5, 1977




1060

this advisory committee and concurs with
its renewal.

The nature and purpose of the TARA
DCOM Scientific Advisory Group is to
bring together members from automo-
tive related industry and the academic
research and development community to
advise the Commander, US Army Tank
Automotive Research and Development
Command on scientific and technologi-
cal matters relevant to the mission of
TARADCOM and on other matters of
broad scope when requested by the Com-
mander.

Mavrice W, RocHE,
Directorate for Correspondence
and Directives, OASD (Comp~
troller).

Dzcemser 22, 1976.
|FR Doc.77-41 Filed 1-4-77;8:45 am)

UNDERWATER SOUND ADVISORY
COMMITTEE

Renewal

In accordance with the provisions of
Pub. L. §2-463, Federal Advisory Com-
mittee Act, notice is hereby given that the
Underwater SBound Advisory Committee
has been found to be in the public inter-
est In connection with the performance
of duties imposed on the Department of
Defense by law. The Office of Manage-
ment and Budget has also reviewed the
Justification for this advisory committee
and concurs with its renewal.

The nature and purpose of the Under-
water Sound Advisory Committee is to
make available to the Chief of Naval Re-
search, the Chief of Naval Development
and other Interested Naval activities
technical guidance in scientific areas re-
lating to underwater acoustics and devel-
oping improved means of exchange of
information among scientific establish-
ments,

Mavrice W. ROCHE,
Directorate for Correspondence
and Directives, OASD (Comp-
troller).

Decemser 22, 1976,
[FR D00.77-69 Flled 1-4-77;8:45 am|

US ARMY COASTAL ENGINEERING
RESEARCH BOARD

Establishment

In accordance with the provisions of
Pub. L. 92-463, Federal Advisory Com-
mittee Act, notice is hereby given that
the US Army Coastal Engineering Re-
search Board has been found to be in
the public interest in connection with
the performance of duties imposed on
the Department of Defense by law,

The nature and purpose of the US
Army Coastal Engineering Research
Board (established by Pub. L. 85-172) is
to advise the Chief of Engineers on the
conduct of the coastal engineering re-
search program of the Corps. To assist
the Chief of Engineers, the CERB pro-
vides broad policy guidance and reviews

-

NOTICES

plans and fund requirements for the
Corps’ coastal engineering research pro-
gram; the CERB slso recommends pri-
orities for the accomplishment of re-
search projects in consonance with the
needs of Corps of Engineers field offices.

Mavurice W. RocHE,
Directorate for Correspondence
and Directives, OASD (Comp-
troller).
DeceMuer 2, 1976,

[PR Doc.7T7-88 Filed 1-4-77;8:45 am|)

US ARMY MEDICAL RESEARCH AND
DEVELOPMENT ADVISORY PANEL

Renewal

In accordance with the provisions of
Pub, L. 92-463, Federal Advisory Com-
mittee Act, notice is hereby given that
the US Army Medical Research and De-
velopment Advisory Panel has been
found to be in the public Interest in con-
nection with the performance of duties
imposed on the Department of Defense
by law. The Office of Management and
Budget has also reviewed the justifica-
tion for this advisory committee and con-
curs with its renewal.

The nature and purpose of the US
Army Medical Research and Develop-
ment Advisory Panel is to advise the
Commander, US Army Medical Re-~
search and Development Command
(USAMRDC) on scientific and techno-
logical aspects of the US Army medical
research and development program.

Mauvnice W. RocHE,
Directorate jor Correspondence
and Directives, OASD (Comp~
troller).
DxceMser 22, 1976.
|FR Doc.77-87 Piled 1-4-77;8:45 am|

U.S. ARMY MILITARY HISTORY RESEARCH
COLLECTION ADVISORY COMMITTEE

Renewal

In accordance with the provisions of
Pub. L. 92-463, Federal Advisory Com-
mititee Act, notice is hereby given that
the U.S. Army Military History Research
Advisory Committee has been found to be
in the public interest in connection with
the performance of duties imposed on
the Department of Defense by law. The
Office of Management and Budget has
also reviewed the justification for this
advisory committee and concurs with its
renewal.

The nature and purpose of the US.
Army Military History Research Collec-
tion Advisory Committee is to review and
evaluate the scholarly aspects of the ac-
tivities of the United States Army Mili-
tary History Research Collection and to
recommend policies to the Secretary of
the Army to be pursued In the continuing
development and utilization of the Col-
lection. The committee Includes repre-

sentatives from a wide variety of military

and civilian activities including histori.
ans, curators and archivists.

December 22, 1976.

MAURICE W. Rocus,
Directorate for Correspondence
and Directives, OSAD (Comp.
troller).

[FR Doe. 77-57 Plled 1-4-77:8 45 am|

US ARMY MISSILE COMMAND
SCIENTIFIC ADVISORY GROUP

Renewal

In accordance with the provisions of
Pub. L. 92-483, Federal Advisory Com-
mittee Act, notice Is hereby glven that
the Scientific Advisory Group of the US,
Army Missile Command has been found
to be iIn the public Interest in connec-
tion with the performance of duties im-
posed on the Department of Defense by
lJaw. The Office of Management and
Budget has also reviewed the justification
for this advisory committee and concurs
with its renewal,

The nature and purpose of the Scien-
tific Advisory Group of the US. Army
Missile Command is to advise the Com-
mander, U.S. Army Miss{le Command, on
scientific and technological matters per-
taining to both existing and planned re-
research and development activities
within the framework of the mission of
the U.S. Army Missile Command. This
Advisory Group also advises the Com-
mander of the US. Army Missile Com-
mand, as requested, on matters relating
to organizational aspects of the research
and development activities of the US
Army Misslle Command,

Mavrice W, Rocug,
Directorate Jor Correspondence
and Directives. OASD (Comp-
troller).
Decemazr 22, 1976.

| PR Doc.77-00 Filed 1-4-77.8:45 am)

U.S. NAVAL ACADEMY BOARD OF
VISITORS

Establishment

In accordance with the provisions of
Pub. L. 92-463, Federal Advisory Com-
mittee Act, notice is hereby given that
the Board of Visitors to the United smtq
Naval Academy has been found to be I
the public interest in connection With
the performance of duties imposed on the
Department of Defense by law.

The nature and purpose of the Board
of Visitors to the United States Naval
Academy is to advise the President of the
United States concerning the state of
morale and discipline of the midship=
men, the curriculum, instruction, physi=
cal equipment, fiscal affalrs, academic
methods, and other matters relating 1
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e Naval Academy that the Board de-
cides to consider.
DeceMaER 22, 1976.

Mavrice W, RocHE,
pirector, Correspondence and Di-
rectives OASD (Comptroller).

(PR Doc.77-61 Piled 1-4-77;8:46 am]

USAF SCIENTIFIC ADVISORY BOARD
Renewal

I accordance with the provisions of
pub. L. 92-463, Federal Advisory Com-
mittee. Act, notice is hereby given that
e USAF Scientific Advisory Board has
faund to be in the public Interest In con-
peen found to be in the public interest In
ronnection with the performance of du-
ties imposed on the Department of De-
fense by law. The Office of Management
and Budget has also reviewed the justi-
fication for this advisory committee and
concurs with its renewal.

The nature and purpose of the USAF
Selentific Advisory Board is to provide a
link between the Air Force and the Na-
tion's sclentific community by serving as
a means of comm the most re-
cent selentific information as it applies
to the Alr Force. The Board was ¢
to strengthen but not duplicate the work
of the Air Force Systems Command, and
sll other Alr Force activities that deal
with solence and technology. The Board
reviews and evaluates long range plans
for research and development and pro-
yides advice on the adequacy of the Alr
Force program, recommends unusually
promising selentific developments for se-
lective Air Force emphasis and new scl-
antifie discoveries or techniques for prac-
tizal application to weapon or support
systems, mokes a variety of studies de-
signed to improve the Air Force research
ind development program and serves as
a pool of expert advisers to various Alr
Force activities,

Mavrice W. RoCcHE,
Directorate for Correspondence
and Directives, OASD (Comp-
troller),
Decemvuer 22, 1976,

[FR Doc.77-92 Piled 1-4-77;8:45 am|

UTILIZATION OF GRAVIMETRIC DATA
ADVISORY GROUP

Renewal

In accordance with the provisions of
Pub, L. 92-463, Federal Advisory Com-
mittee Act, notice is hereby given that
the DoD Advisory Group on Utilization
of Gravimetric Data has been found to be
in the public interest in connection with
the performance of duties fmposed on
the Departmet of Defense by law. The
Office of Management and Budget has
nhq reviewed the justification for this
Mvisory committee and concurs with its
enewal,
r’mc misslon of the DoD Adyisory
[syroun on Utilization of Gravimetric

Ala is to provide the Director, Defense

NOTICES

Rezearch and Engineering, both techni-
cal advice and planning on the effective
use of gravity data to support strategic
operations. Specifically, the Advisory
Group will:

a, Determine the contribution of altim-
eter data to definition of the geold and the
gravitational force fleld of the earth,

b. Assess the impact of current and fu-
ture satellite radar altimeter developments
to DoD activities. -

¢, Define the proper balance between
oceanic survey and satellite derived gravi-
metric data for planned operations.

Decemeer 22, 1876,
Mavrice W. Rocue,
Directorate for Correspondence

and Directives, OASD (Comp-
troller) .

PR Doc.77-77 Filed 1-4-77;8:45 am)

WINTER NAVIGATION BOARD
Renewal

In accordance with the provisions of
P.L. 92-463, Federal Advisory Committee
Act, notice is hereby given that the Win-
ter Navigation Board has been found to
be in the public interest In connection
with the performance of duties imposed
on the Department of Defense by law.
The Office of Management and Budget
has also reviewed the justification for
this advisory committee and concurs
with its renewal.

The nature and purpose of the Winter
Navigation Board is the management,
coordination and reporting of the Winter
Navigation Demonstration Program
which was established to demonstrate
the practicability of extending the
shipping season on the Great Lakes St.,
Lawrence Seaway, This program was au-
thorized by section 107(b) of the 1970
Rivers and Harbors Act (Pub, L. 91-611),
as amended.

December 22, 1976.

Mavrice W, RocHE,
Directorate for Correspondence
and Directives, OASD (Comp-~
troller) .

[FR Doc.7T-42 Piled 1-4-77,8:45 am|

WOMEN IN THE SERVICES DEFENSE
ADVISORY COMMITTEE

Renewal

A notice is hereby given that the De-
{ense Advisory Committee on Women in
the Services (DACOWITS) has been
found to be in the public interest in con-
nection with the performance of duties
imposed on the Department of Defense
by law. The Office of Management and
Budget has also reviewed the justifica-
tion for this advisory committee and con-
curs with its renewal.

The nature and purpose of the De-
fense Advisory Committee on Women in
the Services is to provide the Depart-
ment of Defense, through the Assistant
Secretary of Defense (Manpower and Re-
serve Affairs), with assistance and ad-
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vice on matters relating to women In the
services, to interpret to the public the
need for and the role of women in the
services and to encourage the acceptance

- of military service as a career opportu-

nity for qualified women.

Mavurice W. ROCHE,
Directorate for Correspondence
and Directives, OASD (Comp-~
troller).

Decemser 22, 1976.
[PR Doc.7T7-84 Plled 1-4-77;8:45 am|

DEPARTMENT OF COMMERCE
Bureau of the Census

CENSUS ADVISORY COMMITTEE ON THE
ASIAN AND PACIFIC AMERICANS POP-
ULATION FOR THE 1980 CENSUS

Notice of Public Meeting

Pursuant to section 10(s){(2) of the
Federal Advisory Committee Act (5
U.S.C., Appendix I (Supp. V. 1975)),
notice is hereby given that the Census
Advisory Committee on the Asian and
Pacific Americans Population for the
1980 Census will convene on January 27
and 28, 1977 at 9:30 a.m. The Commi’' “2
will meet in Room 2424, Federal Bulld-
ing 3, at the Bureau of the Census in
Suitland, Maryland.

This Committee was established in
June 1976 to advise the Director, Bureau
of the Census, during the planning of
the 1980 Census of Population and
Housing on such elements as improving
the accuracy of the population count,
developing definitions and terminology
for improved identification and classi-
fication of the Asian and Pacific Ameri-
cans population, suggesting areas of re-
search, recommending subject content
and tabulations of particular use to the
Aslan and Pacific Americans population,
and expanding the dissemination of cen-
sus results among present and potential
users of census data in the Asian and
Pacific Americans community,

The Committee s composed of 21
members appointed by the Secretary of
Commerce, and constitutes a broad spec-
trum of community leaders, seholars,
and other appropriate persons.

The agenda for the January 27 ses-
sion is: (1) Current status of 1980 cen-
sus plans; (2) Federal statistical system
planning process; (3) plans for the Oak-
land, California, pretest census; (4) race,
ethnic origin, and language questions;
(5) community services program; and
(6) mobility of the Asian and Pacific
Americans population.

The January 28 meeting, which will
end at 12:30 p.m., will consist of; (1)
Reports by Committee members on ob-
servations of the Camden, New Jersey,
pretest census; (2) discussion of the
Current Population Survey; and (3)
Committee review and recommendations.

The meeting will be open to the pub-
lie, and & brief period will be set aside
for public comment and questions at the
January 28 meeting. Extensive questions
or statements must be submitted in writ-

FEDERAL REGISTER, VOL. 42, NO. 3—WEDNESDAY, JANUARY 5, 1977




1062

ing to the Committee Control Officer at
least 3 days prior to the meeting,
Persons planning to attend and wish-
ing additional information concerning
this meeting should contact the Com-
mittee Control Officer, Mr. Clifton S. Jor-
dan, Deputy Chief, Demographic Census
Staff, Bureau of the Census, Room 3779,
Federal Building 3, Sultland, Maryland.
(Malling address: Washington, D.C,
20233) Telephone: (301) 763-5169.

Dated: December 30, 1976,

RoserT L. HAGAN,
Acting Director,
Bureau of the Census,

|FR Doc 77-331 Flled 1-4-77; 8:45 am|

CENSUS ADVISORY COMMITTEE ON
HOUSING FOR THE 1980 CENSUS

Natice of Public Meeting

Pursuant to section 10(a)(2) of the
Federal Advisory Committee Act (5
U.S.LC., Appendix I, (Supp. V, 1875) ), no-
tice is hereby given that the Census Ad-
visory Committee on Housing for the
1980 Census will convene on January 24,
1977 at 9:30 a.m. The Committee will
meet in Room 2424, Federal Bullding 3
at the Bureau of the Census in Suitland,
Maryland,

The Census Advisory Committee on
Housing for the 1980 Census was estab-
lished In March 1976 to provide technical
advice and guldance in planning the
forthcoming decennial Census of Hous-
ing to ensure that the major statistical
requirements of decisionmakers are pro-
vided by the 1980 Census of Housing
program,

The Committee is composed of 18
members including a representative from
each of nine organizations and nine
members appointed by the Secretary of
Commerce.

The agenda for the meeting is: (1)
Committee comments on housing census
content regarding priorities, (2) past
measures of housing quality including
foreign census inquiries, (3) findings of
the five-city housing study and indica-
tors of housing quality from the annual
housing survey, (4) report of the Hous-
ing Quality Subcommittee of the Federal
Agency Council, and (5) Committee dis-
cussion of housing quality,

The meeting will be open to the pub-
lic and a brief period will be set aside
for public comment and questions. Ex-
tensive questions or statements must be
submitted In writing to the Committee
Control Officer at least 3 days prior to
the meeting,

Persons planning to attend and wish-
ing additional information concerning
this meeting or who wish to submit
written  statements may contact Mr.
Arthur F. Young, Chief, Housing Divi-
sion, Bureau of the Census, Federal
Building 3, Suitland, Maryland. (Mail
address: Washington, D.C. 20233), Tele-
phone: (301) 763-2863.

Dated: December 29, 1976.

ROBERT L. HAGAN,
Acting Director,
Bureau of the Census,

[FR Doc. 77-832 Filed 1-4-77;8:45 am|

NOTICES

Domestic and International Business
Administration
| Pile Nos. 23(73)~2 and 23(78)-5)
CHRISTOPH BRAND
Order Denying Export Privileges

In the Matter of Christoph Brand,
65 Nordend Strasse, D-6000 Frankfurt 1,
Federal Republic of Germany, Respond-
ent.”

A charging letter was duly served on
Christoph Brand in accordance with 15
CFR 388.3. Three charges were made to
the effect that respondent had, “ex-
ported or caused to be exported,” con-
trolled electronic commodities on sepa-
rate occasions and & fourth charge that
respondent has violated an order en-
tered on June 4, 1970, 35 FR 8704, deny-
ing all export privileges to Caramant
GmbH, by acting for or in behalf of
such denied person.

A hearing was held on August 30,
1976. Based on the assembled record, the
Hearing Commissioner reported that al-
though respondent was employed and
acted as agent for a denied person the
evidence was Insufficient to find that he
had “exported or caused to be exported,”
controlled commodities without the
requisite validated export license. He
reported that respondent admitted vio-
lating the 1970 order by acting for and
in behalf of his employer in the par-
ticipation of the transactions involving
commodities exported or to be exported
from the United States, The Commis-
sioner recommended dismissal of the
three charges wherein respondent was
charged with {llegally exporting or caus-
ing to be exported commodities from the
United States. He reported that re-
spondent's involvement as an employee
and agent of denied party was serious
and recommended sanctions as detalled
below.

I concur In the recommendations of
the Hearing Commissioner, Charges I,
II and III are dismissed. Charge IV, that
respondent is a related party to a denied
person and acted for and in behalf of
such denied person, is sustained. Com-
mensurnte with the seriousness of the
violation detalled in the report of the
Commissioner and pursuant to the au-
thority delegated to me in virtue of the
Export Administration Regulations, 15
CFR 388, it

ORDERED

1. For the period ending May 31, 1979,
the respondent, his successors or assigns,
partners, representatives, agents, and
employees are hereby denied all privileges
of participating directly or indirectly, in
any manner or capacity, in any transac-
tion Involving commodities or technical
data exported or to be exported in whole
or in part, from the United States.

2. Effective June 1, 1979, respondent
will be conditionally restored to US, ex-
port privileges for all general license
commodities, ie., commodities which
may be shipped G-DEST to the Federal
Republic of Germany and no United
States citizen and no other person, firm,

corporation, partnershin or other busi-
ness organization In the United Stap
shall export to the respondent or partie.
ipate In any way in making or effecting
an export of any commodity requiring 5
validated export license,

3. Effective June 1, 1981, respondent
will be restored to all export mivﬂexo'
subject to probation. Probation will ter.
minate on June 1, 1986, conditioned oy
respondent’s continued compliance wity
the Export Administration Regulations,

4. During the perlod of conditiona] re-
storation and probation respondent must
maintain a complete record showing re-
ceipt and disposition of U.S. commodi-
ties. Such record shall be retained for &
period of not less than five years and
must be available for inspection during
reasonable business hours to an author-
ized agent of the United States Govern.
ment,

Respondent must comply with all the
above conditions and must fully comply
with all the Export Administration Reg-
ulations and the licenses and orders le-
sued thereunder,

This order shall extend to the respond-
ent, his partners, representatives, agents
employees and assigns and to any party
with whom respondent now or hereafter
may be related by affiliation, ownership
control or other c¢onnection in the con-
duct of trade or other services con-
nected therewith. Upon request of the
Office of Export Administration or an
authorized representative of the United
States, respondent must promptly and
fully disclose the details of participation
in any and all transactions involving
U.S.-origin commodities or technieal
data, including information to the dispo-
sitlon or intended disposition of such
commodity or technical data and shall
upon request, furnish all records and
documents relating to such matters, Fur-
ther, on request the respondent shall
promptly disclose the names and ad-
dresses of partners, agents, representa-
tives, employees, and other persons neso-
cinted with him in trade or commerce

Upon a finding by the Director, Office
of Export Administration, or other au-
thorized office that the respondent has
failed to comply with any of the condi-
tions of probation, the Director, with or
without prior notice to the respondent
may revoke the probation and deny all
export privileges for such a period 85 15
deemed appropriate. If a supplemental
order should be fssued because of breach
of the terms and conditions hereln, it wil
contain the proscriptions of 15 CFR
387.10 and 388.1, Objection Lo & supple-
mental order, a petition that it be set
aside or an appeal will not stay the de-
nial of egport privileges, but the order of
denial will remain in effect until it ex-
pires or #§ modified or cancelled. 15 CFR
388.15.

Dated: December 20, 1876

RAUER H. MEVER,
Director, Office of
Export Administration.

[ PR Doc.77-285 Piled 1-4-T78:45 am}
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Nationa . tmospheric

COASTAL MARINE LABORATORY

Receipt of Endangered W Permit

Application for Purposes

On August 12, 1976, notice was pub-
ghed in the FEpemal Rroister (40 FR
1s50), that & Permit had been issued
1 the Coastal Marine Laboratory, Uni-
wersity of California, Santa Cruz, Call-
{ocnia, by the National Marine Fisheries
gervice, 85 authorized by the provisions
of the Marine Mammal Protection Act of
1972 (16 U.S.C. 1361-1407) .

The Permit authorizes the Holder to
wke. by tagging, 330 Pacific white sided
dolphins (Lagenorhynchus obliquidens),
150 Pacific bottlenosed dolphins (Twur-
siops pilliy, 330 Dall porpoises (Phocoen~
oides dalli), 330 common dolphins
(Deiphinus delphis), 130 Northern right
shale dolphins (Lissodelphis borealis),
110 Pliot whales (Globicephala sp), 30
wl whales (Balaenoptera borealis), 50
minke whales (Balaenoplera acutoro-
sirate), 30 finback whales (Balaenoptera
physalus), 30 blue whales ( tera
mureulus), 200 gray whales (Eschrich-
tis robustus), 100 Risso’s dolphins
(Grampus griseus), and 100 Stenelline
dolphins (Stenella sp.), In the area of the
Culifornia Bight as described in the ap-
pication,

The activities to be conducted included
attaching 1,740 color coded spaghetti
tags on various numbers of the above
mentioned species and to capture and
tag 150 dolphins and 10 pilot whales in
order to nttach plastic roto tags through
the dorsal fin and place freeze branded
codes on the dorsal surface as & control
for tag retention and as a possible
method or aerial recognition. Of this
latter number, 16 animals will be se-
lected to have radio tracking devices
attached by means of a formed saddle
wopnd the dorsal fin.

The Applicant has been informed that
4 permit under the Endangered Specles
Act of 1872 must be obtained before the
proposed research can be conducted with
the following endanger specles: Blue
whales (Balecenoptera musculus); fin
whales (Balaenoptera physalus); sel
whales (Balaenoptera borealis); and
gray whales (Eschrichtius robusfus).

Accordingly, notice 15 hereby given that
the Coastal Marine Laboratory has ap-
plied in due form for a Scientific Pur-
poses Permit, as authorized by the En-
dangered Species Act of 1973 (16 US.C.
1531-1543) . The requested permit would
provide the necessary concurrent author-
ity under the Endangered Species Act to
fguge in the above described research
With the endangered species identified
above,

. +A¢ alm of this research is to describe
lfn‘. Size, distribution, structure, and
movements of populations of cetaceans
{'rm““ this ares as part of a contract
'1‘1?::::5& li;;'enu of Land Management.
wil b . ¢ studles of the populations

¢ utilized to assist in evaluating
b o thvironmental Impact of ofl explora-
“on and extraction In this biologically

NOTICES

important and sensitive area and con-
tribute to planning for the area's re-

sources,

Documents submitted In connection
with this application are available in the
following Office:

Director, National Marine Fisherles Service,

Department of Commerce, 3300 Whitehaven
Street, N.W., Washington, D.C.

Written data or views, or requests for
a public hearirig on this application
should be submitted to the Director, Na-
tional Marine Fisheries Service, Wash-
ington, D.C. 20235 on or before February
4, 1977. Those individuals requesting
a hearing should set forth the specific
reasons why a hearing on this par-
ticular application would be appropriate,
The holding of such a hearing is at the
discretion of the Director.

All statements and opinions contained
in this notice in support of this applica-
tion are summaries based upon Informa-
tion supplied by the Applicant and,
therefore, do not necessarily reflect the
views of the National Marine Fisherles
Service.

Dated: December 23, 1976.

Harvey M. HUuToHINGS,
Acting Assistant Director for
Fisheries Management, Na-
:ctonal Marine Fisheries Serv-
e.

[FR Do0e.77-370 Filed 1-4-77,8:45 nm ]

FISHERY CONSERVATION AND
MANAGEMENT

Draft Environmental Impact Statements
Conceming Silver and Red Hake, Her-
ring, Mackerel, Long and Short-Finned
Squid and Other Finfish

Pursuant to section 102(2)(C) of the
National Environmental Policy Act of
1969 (Pub. L. 91-190); and Section 10
(a) (2) of the Pederal Advisory Commit-
tee Act; notice is hereby given of an ad-
ditional public meeting to be held by the
National Marine Fisheries Service of the
National Oceanic and Atmospheric Ad-
ministration of the Department of Com-
merce, to receive further public views and
comments on Draft Environmental Im-
pact Statements (DEIS) containing, as
an integral part of each, preliminary
plans for the management of the follow-
ing flshery management units:

(s) Sliver and Red Hako

(b) Herring

(¢) Mackerel

(d) Long and short-finned squid

(e) Other finfish

These are fisheries for which foreign
nations may be expected to apply for
permits to fish, and for which the newly
established Regional Fishery Manage-
ment Councils may not be able to prepare

and implement fishery management’

plans before March 1, 1977,
The meeting will be held at the fol-
lowing location, date and time:

North Westport, MA: Thureday, 7-10 p.m.,

January 6, 1077; Whites Rostsurant, off
1-105 East near Junction of Routes 24 and
1-105,

1063

This meeting is being held as follow-up
to the December 21 meeting held at the
same above location, in response to the
concerned public for more information
and time to review the Draft Environ-
mental Impact Statesments/Preliminary
Fishery Management Plans.

Limited numbers of the DEIS/PFMP’s
are avallable from the Regional Director,
Northeast Regional Office, National
Marine Fisheries Service, Federal Build-
ing-14 Elm Street, Gloucester, MA 01930,
Please specify which fishery manage-
ment units are desired. Written com-
ments on the DEIS/PFMP’s from inter-
ested members of the public may be sub-
mitted to the above address.

Dated: December 30, 1976.

Winrrep H. MEIBOHM,
Associate Director, National
Marine Fisheries Service.

[FR Do¢.77-375 Plled 1-4-77;8:45 am)

ROGER WILLIAMS PARK ZOO

Issuance of Permit To Take Marine
Mammals

On November 3, 1976, notice was pub-
lished in the Feoeran REecisteEr (41 FR
48301), that an application had been
filed with the National Marine Fisheries
Service by Roger Williams Park Zoo,
Providence, Rhode Island 02905, for a
permit to take two (2) California sea
lions (Zalophusg californianus) for the
purpose of public display.

Notice is hereby given that on Decem-
ber 29, 1976, and as authorized by the
provisions of the Marine Mammual Pro-
tection Act of 1872 (16 U.S8.C. 1361-1407),
the National Marine Fisheries Service is-
sued a Permit for the above taking to
Roger Williams Park Zoo subject to cer-
tain conditions set forth therein. The
Permit is available for review by inter-
ested persons in the following offices:

Director, National Marine Fisheries Service,
3300 Whitehaven Street, NW., Washington,
D.C.;

Reglonal Director, National Marine Fisherles
Service, Northeast Region, Federal Bulld-
ing, 14 Elm Street Gloucester Massa-
chusetts 01930; and

Regional Director National Marine Fisherles
Service, Southwest Region, 300 South
Ferry Street, Terminal Island, Callfornia
90731,

Dated: December 29, 1998,

Jack W. GEHRINGER,
Deputy Director, National
Marine Fisheries Service.

[PR Doc.77-371 Piled 1-4-77;8:45 am|

SEA-ARAMA, INC.

Issuance of Permit To Take Marine
- Mammals

On September 17, 1976, notice was
published in the FeoerarL RecisTer (41
FR 40204) that an application had been
filed with the National Marine Fisheries
Service by Sea-Aramsa, Inc, Seawall
Boulevard, 91st Street, P.O. Box 3068,
Galveston, Texas 77550, to take two (2)
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false killer whales (Pgeudorca crassi-

dens) for public display.

Notice is hereby given that on Decem-
ber 28, 1976, and as authorized by the
provisions of the Marine Mammal Pro-
tection Act of 1872 (16 US.C, 1361~
1407), the National Marine Fisheries
Service issued a permit for the above
taking to Sea-Arama, Inc,, subject to
certain conditions set forth therein. The
permit is available for review by inter-
ested persons in the following offices:
Director, Nattonal Marine Pisheries Service,

3300 Whitchaven Street, N.W, Washing-

ton, D.C.;

Regional Director, Natlonal Marine Feheries
Service, Southeast Region, Duval Bullding,
#4560 QGandy Boulevard, St. Petersburg,
Florida 33702; and

Regional Director, National Marine Flaheries
Service, Southwest Region, 300 South Porry
Street, Terminal Island, Callifornia 90731,

Dated: December 28, 1976,

Jack W. GEHRINGER,
Deputy Director, National
Marine Fisheries Service.

[ PR Doc.77-360 Piled 1-4-77;8:45 am)

Office of the Secretary
| Dept. Org. Order 10-4; Amdt. 3}

ASSISTANT SECRETARY ECONOMIC
DEVELOPMENT

Delegation of Authority

This order effective December 6, 1976
further amends the material appearing
at 40 FR 56702 of December 4, 1975, 40
FR. 68878 of December 19, 1975 and 41
FR 37829 of September 8, 1976 Depart-
ment Organization Order 10-4 of Sep-
tember 30, 1975, is hereby amended as
shown below, The purpose of this amend-
ment is to delegate the authority of the
Secretary under P.L. 94-427, 90 Stat.
1336-1339, to administer the Olympic
Winter Games Authorization Act of 1976,
to the Assistant Secretary for Economic
Development (subparagraphs 4.01h. and
b.p.).,

1. Section 4. Delegation of Authority.
A new subparsgraph .01h. s added to
read as follows:

“h, Public Law 94-427, 90 Stat. 1336-
1339, relating to the XIIT international
Olympic winter games."

2. Section 5, General Functions. a. A
new subparagraph p. is added to read as
follows:

“p. Assure the adequate and effective
administration of Public Law 94-427, 90
Stat, 1336-1339, relating to the XIII in-

ternational Olympic winter games.”
b. In pen and ink reletter the current
subparagraph p, as q. respectively.
Josern E, KASPuTYs,

Assistant Secretary
Jor Administration.

[FR Doc.77-301 Piled 1-4-77;8:45 am)

[Rept. Org. Order 835-18; Amdt. 1)
BUREAU OF ECONOMIC ANALYSIS
Organization and Function

This order effective December 2, 1976
amends the material appearing at 10 FR

NOTICES

58878 of December 19, 1975 Department
Organization Order 35-1B, dated Octo-
ber 24, 1975, is hereby amended as shown
below. The purpose of this amendment is
to: (1) transfer certain research. func-
tions and the planning and editing asso-
ciated with the Survey of Current Busi-
ness into the Current Business Analysis
Division (paragraph 5.02), and (2)
transfer to the newly formed Informa-
tion Services Division functions related
to public information, processing of staff
papers, publications and references sery-
ices (paragraph 8.03).

1. Section 5. Associate Director Jor Na-
tional Analysis and Projections. Para-
graph .02 is revised to read as follows:

.02 The Current Business Analysis Di-
vigion shall prepare and publish monthly
in the Swrvey of Current Business inter-
pretations of the current business situa-
tion; shall conduct on a continuing basis
analyses of short-term, cyclical, and
long-term developments in business ac-
tivity for publication in the Survey of
Current Business; shall participate in the
planning, edit and review of all mate-
rials to be published in the Survey of
Current Business; and shall conduct re-
search required for publishing in the
Survey of Current Business and its Busi-
ness Statistics Supplement a detailed and
comprehensive set of data produced by
the Bureau and other organizations and
used to evaluate the business situation.”

2, Section 8. Support Divisions. A new
paragraph .03 is added to read as follows:

“.03 The Injormation Service Division
shall carry out all public information ac~
tivities, including the preparation and
pre-clearance review of press releases
and other technical materinl, and the
preparation of nontechnical educational
material explaining the substance of the
Bureau's work to the public; shall moni-
tor and review staff papers and similar
materials published by the Bureau; shall
provide publication services, Including
conduct of research, in cooperation with
Departmental offices, in the technologies
of preparing manuscripts and data for
publication; shall provide reference serv-
ices, Including the maintenance of the
Bureau's library and provision of re-
search services to the Bureau’s staff; and
shall direct, coordinate, and control the
Bureau’s functions relating to the Pree-
dom of Information Act.,”

Josern E, KAsPUTYS,
Assistant Secretary
Jor Administration.

IFR Doc, 77-302 Piled 1-4-77;8:45 am]

ENVIRONMENTAL PROTECTION
AGENCY

[OPP-180104; PRL, 606-3)

CALIFORNIA DEPARTMENT OF FOOD AND
AGRICULTURE

Issuance of Specific Exemption To Use
Sodium Chlorate as a Harvest Aid to
Desiccate Barley
Pursuant to the provisions of section 18

of the Federal Insecticide, Fungioide, and

Rodenticide Act (FIFRA), as amended

(86 Stat. 973; 89 Stat. 151; 7 U.S.C. 136

(a) et seq.), notice is given that the En-

vironmental Protection Agency (gpy,
bas granted a specific exemplion (o 13,
California Department of Food ang Agr..
culture (hereafter referred to g the
“Applicant”) to use a sodium chlomic
formulation as & harvest aid to desiceats
2,000 acres of barley in Siskiyou and
Modoc Counties. This exemption wa
granted in accordance with, ang i sub-
Ject to, the provisions of 40 CFR Pary 155
issued December 3, 1973 (38 FR 33303
which prescribes requirements for er.
emplion of Federal and State agencis
for the use of pesticides under emergey, oy
conditions.

This notice containg a summary of
certain information required by reguly.
tion to be included in the notice, Por
more detailed information, interestad
parties are referred to the application oy
file with the Registration Division (WH.
567), Office of Pesticide Programs, EPA,
401 M St. SW, Room E-315, Washingzton
DC 20460,

According to the Applicant, the mols-
ture content of the barley crop this year
is unusually high, due to heavy rains in
California, The Applicant stated that
seasonal rains normally start during the
latter half of October, and it was sssen-
tial that harvest be completed before the
rains began. The wet grain has prevented
the proper operation of the harvest ma-
chinery; therefore, desiceation s neces-
sary. There appeared to be no registered
pesticide or alternative method of control
available to resolve this problem. With-
out the use of a desiccant chemical to
facilitate harvesting, heavy losses were
likely to occur. The entire crop, valued
by the Applicant at $250,000, was In
jeopardy.

The Applicant proposed to apply by
aifroraft two to three gallons of g 185
percent sodium chlorate formulation per

acre of barley as soon as possible. Ap-
proximately 2,000 acres in Siskivon
and Modoe Counties, Californis, were
involved.

There is neither an established toler-
ance, nor an exemption from the require-
ment of a tolerance for sodium chlorate
on barley. However, sodium chiorate is
exempted from the requirement of a
tolerance for residues in or on cotlon-
seed, chill peppers, rice, and sorghum
graln, The maximum rate of application
proposed by the Applicant was equivalent
to six (6) pounds of sodium chlorate per
acre, which is the same rate as thal
granted by EPA for the use of this pest-
cide on sorghum and rice; furthermore,
the use pattern is essentially the same. It
should be noted that the exemptions
granted above required @ 14-day pre-
harvest interval; however, the Applicant
informed EPA that there would be seri-
ous risk to the barley crop if a 14-da
pre-harvest interval was observed, due 10
the probability of seasonal rains during
this period. Therefore, EPA delenmr;e(!
that the growers could harvest the b:\r.e.;
crop four (4) days after application @
sodium chlorate, but they would have to
allow 14 days for the residues 10 reduce
to chlorides before the barley or barli:
products could be utilized as food or fee ‘
The Food and Drug Administration 0
the U.S. Department of Health, Educa-
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gou. and Welfare has been advised of
giis action.
The Fish and Wildlife Service of the
(5, Department of the Interior reported
fhat no adverse effects on fish and wild-
e populations will occur from the
wdium chlorate application to barley.
After reviewing the application and
other available information, EPA has de-
fermined that (8) there is no pesticide
mesently registered and avallable for
we to desiceate the barley In California;
&) there are no slternative means of
wutrol, taking into account the efficacy

sd hazard; (¢y significant economic
sroblems may result if the situation is
wh controlled; and (d) the time ayail-

sbie for action to mitigate the problems
pesed fs Insufficient for a pesticide to be
ngistered for this use, Accordingly, the
Applicant has been granted a specific
semption to use the pesticide noted
shore until November 22, 1976, to the
extent and in the manner set forth in the
spplication. The specific exemption is
also subject to the following conditions:

1. The dosage rate shall not exceed
three 13) gallons of 18.5 percent sodium
chiorate per acre,

2. Total sodium chlorate applied shall
not excead 6,000 gallons of 18.5 percent
formulation;

3. The treated area shall nof exceed
2000 acres located in the two counties
mentioned ;

4 Barley may not be harvested within
four (4) days after application of the
pesticide, and a fourteen (14) day pre-
utllization interval (the interval of time
{from harvest Lo processing of barley or
products s food or feed) will be en-
forced;

5. Personnel applying sodium chlorate
will be instructed in the proper applica-
tion procedures by trained personnel of
the California Department of Food Agri-
culture; and

6. The Applicant must supervise aerial
spolication to avold or minimize drift
tonon-target areas.

Dated: December 28, 1976.

E. L. J. GRANDPFIERRE,
Acting Deputy Assistant Ad-
ministrator for Pesticide ' Pro-
grams,

[FR Doc.T7-207 Piled 1-4-77;8:456 am)

CALIFORNIA STATE STANDARDS
|PRL 666-1]

Motor Vehicle Pollution Control; Public
Hearing

Section 209(a) of the Clean Air Act,
&5 amended, 42 US.C. 1857(-6a(a), pro-
vides: “No State or any political sub-
division thereof shall adopt or attempt
! enforce any standard relating to the
gomrol of emisslons from new motor ve-

icles or new motor vehicle engines sub-
Ject to this part * * ¢ [or] * * * ghall
fequire certification, inspection, or any
Okher approval relating to the control of
missions from any new motor vehicle
Of new molor vehicle engine as condi-

NOTICES

tion precedent to the initial retail sale,
titling (if any), or registration of such
motor vehicle, motor vehicle engine, or
equipment.”

Section 209(b) of the Act directs the
Administrator of the Environmental
Protection Agency, after notice and op-
portunity for public hearing, to wailve
application of the prohibitions of sec-
tion 209 to any State which had adopted
standards (other than cravkcase emis-
sion standards) for the control of emis-
gions from new motor vehicles or new
motor vehicle engines prior to March 30,
1966, unless he finds that such State does
not require standards more stringent
than applicable Federal standards to
meet compelling and extraordinary con-
ditions or that such State standards and
accompanying enforcement procedures
are not consistent with section 202(x)
of the Clean Air Act.

By letter dated November 12, 1976, the
California Air Resources Board (CARB)
notified the Administrator that the Board
had taken a number of actions to revise
California’s motor vehicle emissions con-
tro! program. The CARB requested that
waivers be granted for those items in the
revisions which in the judgment of the
Administrator require such waivers, and
that a public hearing be convened by the
Administrator if necessary.

The Environmental Protection Agency
(EPA) has informed the CARB that the
actions indicated in its November 12,
1976, letter to the Administrator will re-
quire a waiver before they can be effec-
tuated by California, These actions are
the adoption of exhaust emission stand-
ards and test procedures for 1979, 1980-
1982, and 1983 and subsequent model
vear heavy duty gasoline-powered and
diesel-powered vehicles and engines.

Therefore, I hereby give notice that:

(i) Callfornia has requested a waiver
from the prohibitions of section 208(a)
with respect to the actions noted In its
November 12, 1976, letter, for which no
waiver has heretofore been granted, and

(i) a public hearing on this waiver re-
quest will be convened in the auditorium
of the Department of Water and Power
Building, 111 North Hope Street, Los An-
geles, California, on January 27 and 28,
commencing at 10:00 am. (No parking
facilities will be available on the build-
ing grounds.)

Any person desiring to make a state-
ment at the hearing or to submit ma-
terial for the record of the hearing should
file & notice of such intention and ten
copies of his or her proposed statement
(and other relevant material) by Janu-
ary 14, 1978, with the Director, Mobile
Source Enforcement Division (EN-340),
Environmental Protection Agency, 401
M Street, 8.W,, Washington, D.C. 20460,
In addition, fifteen coples of such state-
ment or material for the record of the
hearing should be submitted to the Pre-
siding Officer at the time of the public
hearing. »

The pertinent California standards and
test procedures can be found in:
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(1) Section 1956.5, Title 13, California
Administrative Code, adopted October 5,
1976, and “California Exhaust Emission
Standards and Test Procedures for 1979
and Subsequent Model-Year Heavy-Duty
Engines and Vehicles,” adopted Octo-
ber 5, 1976,

A copyof the above-described ma-
terial is available for public inspection
during normsal working hours (8:00 am.
to 4:30 p.m.) at the U.S. Environmental
Protection Agency, Public Information
Reference Unit, Room 2922 (EPA Li-
brary), 401 M Street, S.W., Washington,
D.C. 20460, Coples of the California
standards and test procedures are avall-
able upon request from the California Air
Resources Board, 1102 Q Street, Sacra-
mento, California 95814,

Procedures. Since the public hearing
is designed to give interested persons an
opportunity to participate in this pro-
ceeding by the presentation of data,
views, arguments, or other pertinent in-
formation concerning the Administra-
tor's proposed action, there are no ad-
versary parties as such. Statements by
the participants will not be made under
oath and the participants will not be
subject to cross-examination.

Presentation by the participants
should be limited to the following con-
siderations:

(i) whether the California standards
(including test procedures) mentioned
above are more stringent than applica-
ble Federal standards, -

(ii) whether compelling and extraor-
dinary conditions continue to exist in
California, and

(iliy whether such standards and ac-
companying enforcement procedures are
consistent with section 202(a) of the Act,
in particular with respect to their teth-
nological feasibility in the lead time re-
maining.

In order to assure full opportunity for
the presentation of data, views, and ar-
guments by participants, the Presiding
Oficer will, upon request of the partici-
pants, allow 8 reasonable time after the
close of the hearing for the submission of
written data, views, arguments, or other
pertinent information to be included as
part of the record of the hearing.

A verbatim record of the proceeding
will be made and & copy of the transcript
will be made available on request at the
expense of the person so0 requesting.

The determination of the Administra-
tor regarding the action to be taken with
respect to the waiver of the prohibition
of section 209(a) for the State of Cali-
fornia is not required to be made solely
on the record of the public hearing.
Other scientific, engineering, and related
pertinent information, not presented at
the public hearing, may also be consid-
ered. This information will be available
for public inspection prior to the Ad-

1 In conjunction with the ndoption of heavy
duty standards and test procedures for 1879
and subsequent model years, technical
amendments were made to sections 1956(d)
and 1057(d) of Title 18, California Admin-
istrative Code.
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ministrator's determination on this mat-
ter.

Dated: December 28, 1976.

NorMaAN D. SHUTLER,
Acting Assistant Administrator
Jor Enforcement (EN-339),

|FR Doc.7T7-206 Filed 1-4-77:8:45 am])

|FRL 667-4]
CHLOROFLUOROCARBONS

Notice of Public Meeting; Solicitation of
Comments

For the purpose of obtaining addi-
tional information from interested per-
sons, the Agency will hold & second
public meeting on nonessential aerosol
use of chlorofiluorocarbons. The meeting
will be held on January 18, 1977, at the
Environmental Protection Agency, Wa-
terside Mall, 401 M Street SW., Wash-
ington, D.C. 20460, Room 2117, from 10
a.m. to 4:30 p.m.

Participants are encouraged to focus
discussion on the following issues:

1. Which chlorofluorocarbon com-
pounds should be regulated? The Agency
has under consideration the following
compounds: the fully halogenated
chlorofiuoroalkanes, the fully halo-
genated bromofluoroalkanes and the
fully halogenated bromochlorofiuoroal-
kanes

2. What is the definition of an aerosol
product? The Agency has under con-
sideration the following definition: A
product whose use depends on the power
of a liquefied or a compressed gas to expel
gas, lquid or solid contents from a con-
tainer. Initial regulation would postpone
the control of the following use: Con-
tainers using fully halogenated chloro-
fluoroalkanes, bromofiuoroalkanes and
bromochlorofiuoroalkanes to fill or refill
air conditioning or refrigeration systems.

3. What are the criteria for essential-
ity? The Agency has under consideration
the following:

a&. Nonavailability of alternative prod-
ucts;

b. Economic significance of the prod-
ucts including the economic effects of re-
moving the product from the market;

¢. Environmental/health significance
of the product; and

d. Effects on the "Quality of Life” re-
sulting from no longer having the prod-
uct available or using an alternative
product.

4. What is the economic impact of
possible regulation?

5. When should the regulation become
effective?

Persons who wish to respond to these
issues or make a presentation at the
meeting should call Perry W. Brunner
at 202-426-9000. Persons are also in-
vited to submit written data, opinion, or
arguments, Communication on these or
any other aspects of this program should
be submitted to: The Enviromnental
Protection Agency, Office of Toxlc Sub-
stances (WH-557), 401 M Street, S.W.,

NOTICES

Washington, D.C. 20460, Attention: Mr.
George F. Wirth.

Dated: January 3, 1977.

KeNNETH L. JOHNSON,
Acting Assistant Administrator
Jor Toxic Substances.

[ FR Doc.77-506 Piled 1-4-77:8:45 am |

|ERL 685-8]

MINNESOTA MARINE SANITATION
DEVICE STANDARD

Receipt of Petition

Notice is hereby given that a petition
has been received from the State of
Minnesota for a determination pursuant
to section 312(f) (3) of Pub. L. 92-500,
that adequate facilities for the safe and
sanitary removal and treatment of sew-
age from all vessels are reasonably avail-
able for certain waters, specified below,
within the State of Minnesota.

The petition requests that the above-
mentioned determination be made for the
waters of the Mississippi River from Lock
and Dam #2 at Hastings, Minnesota,
to the Coon Rapids Dam and for the
waters of the Minnesota River from its
mouth to the end of the commercial
channel near Shakopee, Minnesota, The
distance of the Mississippl River ad-
dressed by the petition is approximately
54 miles, whereas the distance addressed
by the petition for the Minnesota River is
approximately 22 miles. The State certi-
fles that the combination of stationary
pump-~out facilities for recreational and
commercial vessels and septic tank
pumpers for commercial vessels available
within a short distance of docks and
marinas will exclude no vessels because
of insufficient water depth and are cap-
able of accommodating all commercial
and recreational vessel traffic, The Twin
City Barge and Towing facility has serv-
ice available 24 hours a day for the entire
shipping season and is capable of accom-
modating all commercial and recrea-
tional craft. There are four statutory
pump-out facilities that accommodate
only recreational craft. The Hastings
Marina is open the entire season from
8:00 a.m. until 6:00 p.m. on weekdays or
until 10:00 p.m. on weekends; the King's
Cove operates from June through Sep-
tember from noon to dusk on weekdays
and 9:00 am. until 9;00 p.m. on week-
ends; the Jolly Roger Marina operates
from April through October from 8:00
am. to 1:00 a.m. on weekdays and week-
ends; and the Hidden Harbor Marina
operates from June through September
from 8:00 a.m. until 11:00 p.m. on week-
days and weekends. In addition, the peti-
tion specifies 18 septic tank pumping
establishments that are located within 10
miles of docks and marinas in the metro-
politan areas and within 20 miles of such
facilities at out-State areas, which can
be utilized in the removal of sewage from
commercial vessel holding tanks when re-
quired. The State of Minnesota certifies
that all wastes from vessels removed at

stationary pump-out facilities ang b
septic tank pumpers are required to be
disposed of at a National Pollutant Dis-
charge Elimination System's permitted
facility or applied onto land in confopy.
ance with applicable Federal, State o
local requirements. &

The petition addresses the waters of
the St. Croix River from the Wisconsiy
border to Taylor Falls. The State of
Minnesota certifies that this reach of the
St. Croix River is not capabie of nayig-
tion by interstate vessel traffic with on.
board marine sanitation devices

The petition addresses, further, aj
other waters of the State except the
witers of Lake Superior (together with
Superior and St. Louis Bays), and the
lower Mississippl and lower St Crolx
Rivers, which will be addressed in a peti.
tion filed in conjunction with a similar
petition for those waters from the State
of Wisconsin. The State of Minnesota
certifies that all other freshwater lakes,
reservoirs or impoundments are such as
to prevent the ingress or egress by ves-
sels which have marine sanitation de-
vices, and that all other rivers, creeks and
streams are not capable of navigation by
interstate vessel traffic, which have in-
stalled marine sanitation devices. There
are four exceptions within the remaining
waters of the State and these are: Lake
of the Woods, Ralny Lake, Kabetogama
Lake, and Manakan Lake. There are no
stationary pump-out facilities on Lake
of the Woods: there Is one septic tank
pumping establishment in Rosean,
Minnesota. The State of Minnesots has
no data on private commercial opera-
tions which may have their own pump-
out facilities, and the State believes that
some of the commercial operations may
be In that category. There are two pump-
out facilities on Rainy Lake: one at
Thunderbird Lodge, which operates
from 8:00 a.m, to 8:00 p.m. and one at
the Northernaire Floating Lodees, which
operates from 10:00 a.m. to 11:00 pm

In addition, there are two septic tank
pump operators in Ranier, Minnesota.
Most of Rainy Lake is located within
Voyageurs National Park and, to the best
knowledge of State officials, there are no
permanent vessel moorings in that por-
tion of the Lake. Access to the Lake by
road and the permanent vessel moorings
are on the western end of the Lake near
Ranifer and International Falls, Minne-
sota, There are no pump-out facilities o
either Lakes Kabetogaman or Namakan,
The nearest facilities would be the sta-
tionary facilities on Rainy Lake (about
40 miles from the easternmost edge of
Lake Namakan) or the two septic tank
pumping operators in Ranier, Minnesota.

The State of Minnesota certifies that
all wastes from vessels removed at sta-
tionary pump-out facilities and by septic
tank pump operators are required to be
disposed of at a National Pollutant Dis~
charge Elimination System's permitted
facility or applied onto land in conform~
ance with applicable Federal, State or

local requirements. The State certifies
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that the septic tank pump op~
are able to reach all docks.
ents and views regarding this re-
for action may be filed within 45
days of the date of publication of this
notice. Such communication, or request
far 8 copy of the applicant’s petition,
should be addressed to the Director, Cri-
feria & Standards Division (WH-585),
office of Water Planning & Standards,
oWHM, U.S. Environmental Protection
Agency. washington, D.C. 20460,

pated: December 27, 1976,
Axorew W. BREIDENBACH,

Assistant  Administrator for
Water and Hazardous Ma-
terials.

{FR Doc 77-200 Plled 1-4-77:8:45 am|

[FRL 0666-4]
POLYCHLORINATED BIPHENYLS
(PCBs)

Rescheduling of Public Meeting

The public meeting or: the implemen-
takion of section 6(e) of the Toxic Sub-
stances Control Act (TSCA), Pub. L. 94~
489 hias been rescheduled to the new date
of January 24, 1877, st 10:00 am. in
Room 2117, Waterside Mall, Environ-
mental Protection Agency, 401 M Street,
SW. Washington, D.C., 20460. The meet-
ing had been announced previously for
January 11, 1877, in the December 8,
1976, Proswar Recisten, 41 FR 53692,

This change will enable the Agency to
present tentative regulatory altermatives
for the control of PCBs under section
&) of TSCA at the public meeting and
thereby encourage a more effective ex-
pression of views.

The Agency invites commments on the
inplementation of 6(e) and reguiatory
allematives.: Anyone wishing to make
oral stalements on this subject at the
January 24, 1977, meeting should contact
&omc F, Wirth at the address given

20w,

Al persons who wish to submit written
Gata, views, or comments concerning sec-
Hon 6(e) (1) for the development of pro-
posed regulations are requested to pre-
sent them to the Agency. All comments
reoclved will be made avallable to the
publie. Captes will be available for inspec-
Yion and copying during normal working

NOTICES

hours at the U.8, Environmental Agen-
oy's Public Information Reference Unit
in Room 2922 at the address given below.
All communications or correspondence
(in triplicate) should be addressed to:
U. 8. Environmental Protection Agency,
Office of Toxic Substances (WH-557),
401 M Street, SW., Washington, D.C,,
20460, Attention: Mr. George F. Wirth,

Dated: December 27, 1976,

KennerH L. JORNS0N,
Acting Assistant Admin-
istrator for Toxic Substances.

| FR D00 77-208 Plled 1-4-77,8:45 am)

FEDERAL ENERGY
ADMINISTRATION

FUEL ECONOMY OF MOTOR VEHICLES

Notice of Availability of 1977 Gas Mileage
Guide

The Federal Energy Administration
(FEA) hereby gives notice of the avail-
ability of the 1977 Gas Mileage Guide. On
November 2, 1976 the Environmental
Protection Agency (EPA) issued regula-
tions on Fuel Economy, Testing, Labeling
and Information Disclosure Procedures
and Requirements (41 FR 49752, Novem-
ber 10, 1976) which, among other things,
contains requirements for dealers of 1977
and later model year sutomobiles and
light trucks to have copies of a booklet,
The Gas Mileage Gulide, avallable in their
showrooms. In this booklet prospective
purchasers will be able to find the fuel
eoonomies of the yarious models of those
vehicles offered for sale in & given model
year. FEA is required by section 506(b)
(1) of the Energy Policy and Conserva-
tion Act (89 Stat, 871 et seq.) to publish
and distribute such booklet. Section
600.405-77 of the EPA regulations states
that dealers will be expected to make
such booklets available as soon as they
are received by them, but in no case later
than 15 working days after notification
15 given of booklet avallability, The publi-
cation today of this notice constitutes
such notification.

The 1977 Gas Mileage Guide is avail-
able for display and distribution by deal-
ers in their showrooms. Any dealer who
has not already received Guides from
FEA or requires additional copies should

request copies by writing to the following
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address, specifying the quantity desired
of the 49-State and/or the California
version:

Fuel Economy, Federal Energy Administra-
tion, DPM Room 6500, Washington, D.C.
20461,

Issued in Washington, D.C., Decem-~
ber 30, 1876,
MicuagL F, BuTLER,
General Counsel,
Federal Enerpy Administration,

[FR D00 16-38468 Filed 12-30-76;5:04 pm |

FEDERAL HOME LOAN BANK
BOARD

FIRST FEDERAL SAVINGS AND LOAN
ASSOCIATION OF BELOIT

[No. AC-24)
Notice of Approval of Conversion; Final
Action

Decesmuer 30, 1996,

Notice is hereby given that on Decem-~
ber 22, 1976, the Federal Home Loan
Bank Board, as the operating head of the
Federal Savings and Loan Insurance
Corporation, by Resolution No. 76-882
approved the application of First Federal
Savings and Loan Association of Beloit,
Beloit, Kansas, for permission to convert
to the stock form of organization, Copies
of the application are avallable for in-
spection at the Office of the Secretary
of sald Corporation, 320 First Street,
NW., Washington, D.C. 20652 and the
Office of the Supervisory Agent of said
Corporation at the Federal Home Loan
Bank of Topeka, Federal Home Loan
Bank Building, Seventh and Harrision
Streets, Topeka, Kansas 66601,

By the Federal Home Loan Bank
Board.
J. J. Fisn,
Secretary.

[ PR Doc. 77-3565 Pllod 1-4-77:8:45 am|

[ No. AC-23)

VALLEY FEDERAL SAVINGS AND LOAN
ASSN. OF HUTCHINSON

Notice of Approval of Conversion; Final
Action

Date: December 30, 1976,
Notice Is hereby given that on De-
cember 22, 1976, the Federal Home Loan

FEDERAL REGISTER, VOL 42, NO, 3—WEDNESDAY, JANUARY 5, 1977




1068

Bank Board, as the operating head of
the Federal Savings and Loan Insurance
Corporation, by Resolution No, 76-883
approved the application of Valley Fed-
eral Savings and Loan Association of
Hutchinson, Hutchinson, Kansas, for
permission to convert to the stock form
of organization. Coples of the applica-
tion are available for inspection at the
Office of the Secretary of said Corpora-
tion, 320 First Street, N.W., Washington,
D.C. 20552 and the Office of the Super-
visory Agent of said Corporation at the
Federal Home Loan Bank of Topeka,
Federal Home Loan Bank Building, Se-
venth and Harrison Streets, Topeka,
Kansas 66601,

By the Federal Home Loan Bank
Board.

J. J. FInn,
Secretary.

[FR Doc.77-356 Piled 1-4-77;8:45 am|)

FEDERAL POWER COMMISSION

[Docket Nos. ER77-5, ER77-6, ERT7-7 and
E-90644)

OTTER TAIL POWER CO.

Order Accepting for Filing and Suspending
Certain Proposed Rate Schedule Fili
Establishing Procedures,

Proceedings and Granting Interventions

DeceEmaEr 28, 1976.

On October 4, 1976, Otter Tail Power
Company (Otter Tail)
filing an intial rate schedule providing,
primarily, for transmission service by
Otter Tail to municipal customers to re-
place transmission service provided to
the United States Bureau of Reclama-
tion (Bureau) for the benefit of the
municipalities (Docket No. ER77-5).
Otter Tail was advised by letter dated
October 28, 1976, that its submittal was
deficient. The filing was completed with
the submittal of the required informa-
tion on November 15, 1976, the official
filing date. Additionally, on October 4,
1976, Otter Tail filed a Notice of Ter-
mination of Rate Schedule No. 84, an
interconnection agreement between Ot-
ter Tail and the Bureau which provides
for, among other services, the aforemen-
tioned transmission of preference power
to municipal customers (Docket No. ER
77-6): and Notice of Termination of
Special Municipal Electric Service
Agreements with the municipal custom-
ers (Docket No. ERT7-7).

Otter Tail's proposed rates will re-
sult In additional charges to municipal
customers of $944.731 (286%) for the
twelve month period ending December
31, 1977 (individual increases range from
183% to 3324%) . The proposed rates pro-
vide for a firm transmission charge of
$21.05/kw/year (approximately 4.2 mill/
kwh). Otter Tail will supply power and
energy In excess of the amount allotted
to it through Its arrangements with the
Bureau, at a rate of $60.56/kw/year and
$1.0836¢/kwh. Otter Tsil requests that
the Instant agreement become effective
January 1, 1977,

NOTICES

The Notice of Termination which Otter
Tail has submitted for its FPC Rate
Schedule No. 84 (ER77-6) would termi-
nate an agreement that provides a myr-
fad of services between the parties in ad-
dition to the transmission of preference
power for the Bureau. The agreement
provides for sales of secondary and dump
energy to Otter Tail, interchange of
emergency, supplies, and standby serv-
ices, and wheeling for the account of
each other, The parties are intercon-
nected at no less than seventeen points
in three states pursuant to the agree-
ment. The 115 kv and 230 kv lines form
an essential part of an extensive regional
transmission system, The termination of
Rate Schedule No. 84 will impact signifi-
cantly on the electric systems in this
area.

On October 4, 1976, Otter Tail sub-
mitted for filing Notices of Termination
of Special Municipal Electric Service
Agreements (Special Agreements) be-
tween 17 municipal customers and itself.
The Special Agreements provide for

° firming transmission service, supplemen-

tal power and energy, reserve capacity
service, economy and maintenance en-
ergy, and emergency service. Three of
these agreements do not expire pursuant
to their own terms until later this dec-

ade.’
Docker No. E-9544

On November 28, 1975, the Cities of
Alexandria, Barnesville, Benson, Detroit
Lakes, Henning, Tyler, and Warren,
Minnesota (Cities) filed 8 complaint
against Otter Tall pursuant to Section
205(c) of the Federal Power Act and
§ 1.6 of the Commission's Rules of Prac-
tice and Procedure, alleging that Otter
Tail had failed to comply with § 35.15 of
the Commission’s Regulations (Docket
No. E-8544). The Cities’ Special Agree-
ments ostensibly terminated by their
own terms as follows:

FPCrate  Expimtion
City schedule date of
No, agreement
Alexandria, Minn. . __ ..., 125 Oct, 2% 1073
Barnesville, Minn 135 Nov. 38,1075
Benson, Minn 13 De.
)y 139 Do,
Minn, . 154 Do,
Tyler, Minu..... 6 Mar, 22,1072
Warren, Minn ., 140 Nov, 30, 19756

The Citles state that Alexandria and
Tyler requested Otfer Tall to continue
o furnish service under the Special
Agreements beyond the expiration date
of their contracts. They assert that Alex-
andria and Tyler terminated the service
by letters dated February 12, 1975 and
February 18, 1976, and ceased receiving
and paying for services after the date
of their respective termination letters.
Additionally, the Cities maintain that
Barnesville, Benson, Detroit Lakes, Hen-
ning, and Warren have confirmed the

! Table of agreement provisions filed as part
of the original document.

2Citles complaint, Exhibits A and B
respectively.

wmuwdmw&n«:lmmm

of the Special Agreements. The (it
allege that Alexandria and Tyler dig no
receive a response from Otter Tuj to
their letters of termination ang
Barnesville, Benson, Detroit Lakes, Hen.
ning and Warren recefved responses from
Otter Tail indicating that Ofter Tall fn.
tended to continue to provide services
under the Special Agreements after the
expiration of the Agreements and the
Cities' refusal fo aceept such services,

Section 35.15 of the Commission's reg-
ulations, Notices of Cancellation or Ter.
mination, provides that when a rate
schedule required to be filed with the
Commission is proposed to be cancelled
or is to terminate by its own terms and
no new schedule is to be filed in its place.
the party required to file the schedule
shall notify the Commission of the can-
cellation or termination. The Clties, in
their complaint, request that the Com-
mission confirm termination of Alex-
andria’s and Tyler's Special Agreements
in accordance with thelr proffered no-
tices and compel Otter Tail to file ap-
proprigte Notices of Termination far
Barnesville, Benson, Detrott Lakes, Hen-
ning, and Warren, Minnesota, or, in the
alternative, confirm such terminations in
accordance with the terms of the Special
Agreements.

PusLic Norice

Docket No. ER77-5—Notice was {ssued
October 14, 1976, with petitions to inter-
vene or protests due on November 19,
1876. On that date nine of the affected
municipalities * jointly filed a petition to
intervene contending that:

(1) The submittal must bo treated as a
rate change under § 35.13 of the regulations;

{2) The supplemental service rate is dis-
crimiatory in that it contains different mio
than the Elbow Lake agreements:

{3) The cost-of-service data I8 not ree
fponalve to the Regulations; and

(4) The filled transmission rmte is higher
than Otter Tall's own coat-of-service deter-
mination.

They maintain that the filing will have
a significant impact on the individual
Citles and request that the filing be re-
jected because of its deficiencies, or, In
the alternative, be suspended for five
months.

On November 16, 1976, the City of
Breckenridge, Minnesota requested that
the Commission reject Otter Tall's filing.
The City contends that:

(1) The depreciation for plant
equipment appesrs unjustifiably high;

(2) The allocation of cost on & peak de-
mand basls {s not reasonable; and

(3) Its costs will double.

and

y nt, Exhibits C, D, E, P, G.

-gg? plc‘ilu; of Alexandris, Bunum
Benson, Detroit Lakes, Honning. uked Bl(
Ortonville, and Warren, Minnesota, 8D
Stone City, South Dakota.
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On November 22, 1976, the Department
o the Interior (Interior), on behalf of
e Burcau, filed an untimely petition
to Intervene, Interior states that during
wnegotiation of the present Bureau-
Otter Tull Agreement, Otter Tafl stated
that it would wheel power to the munici-
palities under Independent Agreements
e would not wheel Bureau power to
e municipalities under a Bureau-Otter
Tmuil Agreement, Interior’s grounds for
itervention are: (1) its concern over the
rates Otter Tafl will charge to wheel Bu-
rean power and (2) o desire to offer its
axtomers the benefit of its engineering
expertise,

Docker No. ERT7-6

Notice of Termination of the Bureau-
Oiter Tall Agreement was issued on No-
yember 10, 1976, with protests or peti-
tions to fntervene due on or before No-
vember 24, 1976, On November 26, 1976,
u joint petition to intervene was filed by
the Cities of Alexandria (Minnesota), et
al' The Cities contend that the proposed
termination of the Bureau-Otier Tail
Apreement may lead to transmission
mies which may be unjust, unreason-
able, and unduly diseriminatory. The
Citles request that the proposed termi-
pation be suspended until the issues In
Dacket No. ERT7-5 are adjudicated.

Docker No. ERT7-T

Notice of Termination of the Special
Agreements was Issued on November 10,
1§76, with protests or petitions to inter-
vene due on or before November 24, 1976.
On November 26, 1976, the Cities of Alex-
andris, Minnesota, et al.* filed a joint
petition to intervene, The Cities maintain
tat allowing the Special Agreements to
lerminate on December 31, 1876, would
lend eredence to Otter Taidl's position
that they are tied to the Bureau-Otter
Tail Agreement. They contend that un-
der the Speclal Agreements between Ot-
ter Tall and the Cities of Lake Park and
Ortonville, Minnesota, Otter Tail supplies
mnsformers that step down the power
and encrgy from 41.6 kv to 4.16 kv: and
that acceptance of the termination for
these Cities will leave them without elec-
e service. The proposed rate schedule
In Docket No, ERT7-5 containsg no pro-
Vision for transformation, and the Cities
o not own such equipment.

Review of Otter Tafl's proposed trans-
misslon rate sohedule submitted for filing
45 an Initial rate schedule in Docket No.
ER7-5 Indicates that it should be
treated as o change fn rates which is
E‘era:v' filed under § 35.13 of the Regu-

tous. Although Otter Tall §5 currently
iransmitting power for Bureau pursuant
to the terms of Rate Schedule No. 84, the

fickaries of the transmission are the
gmﬂdnal customers. The Bureau pays
ter Tull 1.0 mim /kwh and the Bureau

m'r':’hcu:l Are ihe same Ciltles that filed a

m_._‘_ g’.‘..‘.‘,cn o Intervene in Docket No,

. .

m'l‘hcu: We the same Citics that filed o

e ‘pemmn to intervene In Docket No.
=0

NOTICES

recovers that cost in its power rates from
the municipal customers. Otter Tail's
filing will i1 effect increase the rates that
the mumicipalities will have to pay for
the transmission of Bureau power.

Otter Tail’'s proposed rates rendered
for filing in Docket No. ER77-5 have not
been shown to be just and reasonable
and may be unjust, unreasonable, unduly
diseriminatory.

The Citles of Barnesville, Benson, De-
troit Lakes, Henning, and Warren noti-
fled Otter Tail by letters that, after the
expiration dates of their respective Spe-
cial Agreements with Otter Tail, Novem-
ber 30, 1975, they would no longer require
the services provided thereunder. The
Commission will treat November 30, 1875,
as the effective termination date of the
Cities of Barnesville, Benson, Detroit
Lekes, Henning, and Warren's Special
Agreements,

The Commission orders that the No-
tice of Termination of the Special Agree-
ments in Docket No. ER77-7 be consoli~
dated for purposes of a hearing and a de-
cision with Docket No, ER77-6. An ex-
pedited investigation will be instituted to
determine the impact such terminations
will have on the continuation of service
in the area.

The issues in Docket Nos. ER77-5 and
E-9644 deal with common questions of
law and fact. We will therefore consoli-
date these two proceedings for the pur-
poses of hearing and decision.

The Commission finds. (1) Good cause
exists to accept for filing Ofter Tail's
propased transmission rates tendered on
October 4, 1976, and to suspend those
rates for flve months, beyond the re-
quested effective date of January 1, 1977,
uniil June 1, 1977, when they will be
permitied to become effective, subject to
refund, pending the outcome of a hear-
ing and decision thereon.

(2) The participation of the Cities of
Alexandria, Barnesville, Benson, Detroit
Lakes, Henning, Lake Park, Ortonville,
and Warren, Minnesota, and Big Stone
City, South Dakota, and the Department
of the Interior, in Docket No. ER77-5,
may be in the public interest.

(3) It is in the public interest to con-
solidate Docket Nos, ER77-6 and ERT7-7
and to institute an investigation to de-
termine the impact such terminations
will have on the continuation of service
in the area.

The Cities of Baresville, Benson, De-
troit Lakes, Henning, and Warren noti-
fled Otter Tril by letters that, after the
expiration dates of thelr respective Spe-
cial Agreements with Otter Tall, Novem-
ber 30, 1975, they would no longer require
the services provided thereunder. The
Commission will treat November 30, 1975,
as the effective termination date of the
Cities of Barnesville, Benson, Detroit
Lakes, Henning, and Warren's Special
Agreements.

The Commissiori orders that the
Notice of Termination of the Special
Agreements In Docket No. ER77-7 be
consolidated for purposes of a
and a decision with Docket No. ER77-6.
An expedited Investigation will be insti-
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tuted to determine the impact such ter-
mination will have on the continuation
of seryice In the area.

The issues in Docket Nos. ER77-5 and
E-0544 deal with common questions of
law and fact. We will"therefore consoli-
date these two proceedings for the pur-
poses of hearing and decision.

The Commission finds. (1) Good cause
exists (o accept for filing Otter Tail's
proposed transmission rates tendered on
October 4, 1976, and to suspend those
rates for flve months, beyond the re-
quested effective date of January 1, 1977,
until June 1, 1977, when they will be per-
mitted to become effective, subject to re-
fund, pending the outcome of & hearing
and decision thereon.

(2) The participation of the Cities of
Alexandria, Barnesville, Benson, Detroit
Lakes, Henning, Lake Park, Ortonville,
and Warren, Minnesota, and Blg Stone
Clty, Scuth Dakota, and the Department
of the Imterior, in Docket No. ERT7-5,
may be in the public Interest.

(3) It is in the public interest to con-
solidate Docket Nos. ER77-6 and ER77-7
and to institute an investigation to de-
termine the Impact such terminations
will have on the continuation of service
in the area.

(4) The participation of the Citles of
Alexandria, Barnesville, Benson, Detroit
Lakes, Henning, Lake Park, Ortonville,
and Warren, Minnesota, and Big Stone
City, South Dakota, in Docket Nos.
ERT7-6 and ER77-7 may be in the public
interest.

(5) Good cause exists to consolidate
the proceedings in Docket Nos. E-8544
and ERT7-5 for the purposes of hearing
and decision.

The Commission orders. (A) Pending a
hearing and decfsion thereon, Otter
Tail's proposed transmission rates in
Docket No. ER77-5 are hereby sccepted
for filing and suspended for five months,
until June 1, 1977, when they will be
permitied to become effective, subject to
refund.

(B) Pursuant to the authority of the
Federal Power Act, particularly Sections
205 and 206 thereof, the Commission's
Rules of Practice and Procedure, and the
Regulations under the Federal Power
Act, a hearing shall be held concerning
the justness and reasonableness of Otter
Tail's proposed transmission rates.

(C) Commission Staff shall prepare
and serve top sheeis on all parties on or
before May 1, 1977 (See Administrative
Order No. 157),

(D) A Presiding Administrative Law
Judge, to be designated by the Chief Ad-
ministrative Law Judge for that purpose
(See Delegation of Authority, 18 CFR 3.5
(d)), shall convene a settlement con-
ference in this proceeding on a date
certain within 10 days after the service
of top sheets by the Staff, in a hearing
or conference room of the Pederal Power
Commission, 825 North Capitol Street,
N.E., Washington, D.C. 20426, Said Pre-
siding Administrative Law Judge is here-
by authorized to establish all procedural
dates and to rule upon all motions (with
the exception of petitions to intervene,
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motions to consolidate and sever, and
motions to dismiss), as provided for In
the Rules of Practice and Procedure.

(E) Otter Tall shall file monthly with
the Commission the report on billing
determinants and revenues collected un-
der the presently effective rates and the
proposed increased rates filed herein, as
required by § 35.19(a) of the Commis-
slon’s Regulations, 18 CFR 35.10(a).

(F) The Notice of Termination of the
Bureau-Otter Tail Agreement and the
Notices of Termination of the Special
Agreements for the Cities of Badger,
Big Stone City, and Estelline, South Da-
kota, and Breckenridge, Lake Park, New
Folden, Nielsville, Ortonville, Shelly, and
Stephen,  Minnesota, are hereby sus-
pended for five months,

(G) Docket Nos, ER77-6 and ER77-7
are hereby consolidated for purposes of
a hearing and decision.

(H) A Presiding Administrative Law
Judge, to be designated by the Chief
Administrative Law Judge for that pur-
pose, shall conduct an expedited hear-
ing In consolidated Docket Nos. ER77-6
and ERT7-7 to determine if the proposed
determinations are in the public interest.
The Presiding Judge shall prescribe nec-
essary procedures not provided for in
this order, and shall otherwise conduct
the hearing in accordance with the Com-
mission’s Rules and Regulations.

(I) The Cities of Alexandria, Barnes-
ville, Benson, Detroit Lakes, Henning,
Lake Park, Ortonville, and Warren, Min-
nesota, and Big Stone City, South Da-
kota, are hereby permitted to intervene
in Docket Nos. ER77-5, ER77-6, and
ERT77-1. The Department of Interior is
hereby permitted to intervene in Docket
No. ER77-5. The above interventions are
sublect to the Commission's Rules and
Regulations. Participation of such in-
tervenors shall be limited to matters af-
fecting asserted rights and interests as
specifically set forth in their petitions
to intervene. The admission of such in-
tervenors shall not be construed as rec-
ognition by the Commission that they
might be agarieved because of any order
of the Commission entered in these pro-
ceedings.

(J) The effective termination date of
Alexandria, Minnesota’s Speclal Agree-
ment Is March 20, 1975. The effective
termination date of Tyler, Minnesota's
Special Agreement is February 18, 1975.
The effective termination date of the
Cltles of Barnesville, Benson, Detroit
Lakes, Henning, and Warren, Minne-
sota's Special Agreements Is November
30, 1975.

(K) The proceedings in Docket Nos.,
E-9544 and ER77-5 are hereby consoli-
dated for purposes of hearing and de-
cision.

(L) The Secretary shall cause prompt
publication of this order in the Feperan
REGISTER.

By the Commission,

KenneTe F. PLums,
Secretary.
[FR Doc.7T7-288 Filod 1-4-77;8:46 amf|

NOTICES

FEDERAL RESERVE SYSTEM
CITIZENS BANK AND TRUST CO.

Statement Regarding Board's
Application To Become Mem
Federal Reserve System

Citizens Bank and Trust Company,
Alabaster, Alabama (“Applicant”), a
new bank chartered under the laws of
the State of Alabama, applied, pursuant
to section 9 of the Federal Reserve Act
(12 US.C. 321-338) and the Board's
Regulation H (12 CFR Part 208), to be-
come & member of the Federal Reserve
System. On November 10, 19876, the
Board notified Applicant that the appli-
cation was approved and that the Board
would issue a statement regarding the
approval action.

Applicant, which has not yet opened
for business, was organized in 1875 for
the purpose of obtaining a State bank
charter and engaging in a commercial
banking business. It filed a charter ap-
plication In August 1975, which was ap-
proved by the State Banking Depart-
ment of Alabama by letter dated Novem-
ber 18, 1875, “Approximately one year
earlier, in December 1974, a charter ap-
plication filed on behalf of Applicant by
substantially the same organizers was
denied by the State Banking Department
of Alabama. Approval of Applicant’s
charter in November 1975 was condi-
tioned in part upon Applicant obtaining
insurance coverage for its deposits from
the Federal Deposit Insurance Corpora-
tion ("FDIC”). In anticipation of this
requirement, Applicant had filed an ap-
plication for insurance in August 1975,
pursuant to section 5 of the Federal De-
posit Insurance Act (12 U.S.C. 1815).
That applicant was withdrawn by Appli-
cant in March 1976, after a formal hear-
Ing was held at the request of persons
protesting the application. Consequently,
the FDIC ended its consideration-of the
matter without making a final determi-
nation,

Under section 9 of the Federal Reserve
Act, the Board, In acting upon an appli-
cation to become & member of the Fed-
eral Reserve System, is.required to con-
sider the financial condition of the ap-
plylng bank, the general character of its
management, and whether or not the
corporate powers of the institution are
consistent with the purposes of the Fed-
eral Reserve Act. In addition, under sec-
tion 4(b) of the Federal Deposit Insur-
ance Act (12 US.C. 1814), the admission
to membership in the Federal Reserve
System of an uninsured State bank auto-
matically confers deposit insurance upon
the bank from the time the Board certi-
fies to the FDIC that the bank is a mem-
ber of the Federal Reserve System, The
Board's certiflcate to the FDIC is re-
quired to state that the Board has given
consideration to the factors enumerated
in section 6 of the Federal Deposit Insur-
ance Act (12 U.S.C. 1816), namely, the
financial history and condition of the
bank; the adequacy of the capital struc-
ture; the bank's future earnings pros-

I of
of the

pects; the general character of its map.
agement; the convenience and needs o
the community to be served by the bany:
and whether or not the bank's comorate
powers are consistent with the purposss
of the Federal Deposit Insurance Ast,

The Board has considered the subieet
application and all comments recejyed
with respect thereto, including those sub.
mitted in opposition to the application
by First Bank of Alabaster, Alabastsr,
Alabama, First Shelby National Bang
and Shelby State Bank, both of Pelham,
Alabama, and Merchants and Planters
Bank, Montevallo, Alabama (hereinafter
referred to as “Protestants”),

Alabaster is' located In central Alg-
bama, in Shelby County (population
38,037 as of the 1970 consus), Applicant’y
proposed service area is approximated by
the northern portion of Shelby County,
including Alabaster and the towns of
Helena and Pelham. During the past sey-
eral years, Shelby County has experi-
enced significant population growth and
a transition from an agricultural epon.
omy to a more diversified economy, The
population of Shelby County has grown
from 32,132 in 1960 to 38,037 In 1970, and
to an estimated 50,000 in 1974, Alabaster
itself presently has & population of nbout
5,200 and & trade area population (not
including Helena and Pelham) of ap-
proximately 14,000. The trade area of
Pelham, Helena and Alabaster represents
approximately 50 percent of Shelby
County’s population and generally re-
flects the migration into the county from
neighboring Jefferson County and the
city of Birmingham, which is approxi-
mately 25 miles directly north of
Alabaster.

Another indication of the area's growth
is the increase in housing starts in Ala-
baster from 60 in 1972 to 137 in 1875
Also, Alabaster has fourteen businesses
and industries with employment of
nearly 1,800 and a combined annual pay-
roll of approximately $12 million. In ad-
dition, Information from the Alabams
Power Company indicates that presently
the northern half of Shelby County i
adding approximately 100 customers per
month, a 10 percent per annum inerease.
The record indicates that Route 1-65, W0
the east of and parallel to the site of Ap-
plicant’s proposed office on Highway 31,
is due for completion by 1981. With the
completion of Route I-65, the aress In
the northern half of Shelby County to be
served by Applicant can be expected 10
experience further development, boil
residential and industrial. ‘

Presently, Protestants operate si
banking offices in Shelby Couniy.
Despite the fact that most of the service
that would be provided by Applicant Are
currently being offered by Protestants,
the record reflects a desire on the part
of a significant number of local residents
for a locally owned bank such as Appll-
cant, On the other hand, Protestants
have indicated that there Is no prescg
need for another bank in Shelby County A
particularly in view of the fact that les-
Shelby National Bank, Pelham,
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pama, opened for business in February
1976, In temporary quarters approxi-
mately 33> miles north of Applicant’s
pro| Jocation. However, it appears
{hat Pirst Shelby National Bank has ex-
perienced reasonable growth, with de-
posits of $2.4 million a5 of June 30, 1976,
snd that the addition of Applicant ss
another banking alternative would not
ggnificantly affect First Shelby National
pank’s future growth prospects. In ad-
dition, Applicant has committed to delay
opening for business until its permanent
quarters have been constnicted. Based on
the local economic conditions and the
spparent local support the Applicant
would enjoy, the Board concludes that
considerations with regard to the con-
renlence and needs of the community to
be served by Applicant are consistent
with approval of the subject application.

Applicant has no operating history,
and its future earnings prospects are, of
course. related to the amount of deposits
it will be able to attract. As mentioned
sbove, there are indications in the record
of strong community support for & new
bank in Alabaster. The initial stock offer-
g of $1,250,000 by Applicant was fully
subseribed, with each subscriber limited
to purchasing four percent of the offer-
ing. From the list of 85 subscribers sub-
mitted by Applicant, it appears that
many of the subsceribers are owners or
presidents of businesses or professionals
or other self-employed individuals who
will be able to provide Applicant with
an mitial nucleus of customers to serve.
In the Board's judgment, such expres-
sions of local support are a positive
factor not only with respect to the con-
venjence and needs of the community but
also with respect to the future earnings
proepects of Applicant.

In sssessing the future earnings pros-
pects of Applicant, the Board also con-
sidered the views of the State Banking
Department,” the Federnl Reserve Bank
of Atlanta and the Board's staff, all of
which project that Applicant will achieve
profitabilify by the end of its third year
of operation.’ The Protestants have indi-
tated that Applicant would not achieve
profitabllity in that period due primarily
W lower deposit projections than were
wsed by the above organizations and to
t{w fact that a new bank, First Shelby
h:at!oml Bank, recently opened in the
Alabaster area and the opening of an-
othér bank would*heave an adverse effect
on First Shelby National Bank. In the

. ‘Under applleable State law, the Super-
Jutendent of the State Banking Department,
Sefure granting m certificate, is required to
fatisty himself that there is sufficient busi-
f'&‘, ‘0 support the proopeed bank in the
“l:n-mnh:‘.,\'. Code of Alabama, Tt § § 88. Ap-
x‘n :mrx of Applicant's charter spplication
.ro.cme reflects s favorable determinution
’! State authorities with regard to the

u:ure *arnings prospects of Applicant.
Comments on the Applicant were re-
m«ud Of the PDIC regional office in At-
'Nt:‘rx;“d the response from the FDIC to the
b Reserve Bank of Atlanta Indicated
¥ that upon Applicant’s withdrawal of

Ita eartter (ns
Surance ) .
e8 Were closed application, the FDIC's

NOTICES

Board's opinion, Protestants, projections
with respect to deposits of Applicant are
low and Protestants’ concerns about the
adverse impact that Applicant's opening
would have on First Shelby National
Bank are overly pessimistie, particularly
in view of First Shelby National Bank's
deposit figures mentioned above and the
generally optimistic economic outlook
for the Alabaster area. Thus, the Board
concluded that Applicant’s future earm-
ings prospects are consistent with ap-
proval of the subject application.

While Applicant has no operating or
finaneial history, it appears that it would
open with adequate capital structure,
The general character of Applicant’s
management also appears satisfactory,
and the corporate powers of Applicant
are consistent with the Federnl Reserve
Act and the Federal Deposit Insurance
Act.

For the foregoing reasons, the Board
approved Applicant’s application to be-
come a member bank in the Federal Re-
serve System,

THEODORE E. ALLISON,
Secretary of the Board.

[ PR Doc77-354 Filed 1-4-77.8:45 um)

FEDERAL OPEN MARKET COMMITTEE
Authorizations and Directive

In accordance with § 271.3 of its rules
regarding availability of information,
there are set forth below the following
authorizations and directive of the Com-
mittee: (1) authorization for foreign
currency operations, (2) forelgn cur-
rency directive and (3) special authori-
zation under paragraph 1(D) of Author-
ization for Foreign Currency Operations.

1. AuTHORIZATIOR YOR FOREIGN CURRENCY
OFPERATIONS

1, The Federal Open Market Commit-
tee authorizes and directs the Federal
Reserve Bank of New York, for System
Open Market Account, to the extent
necessary to carry out the Committee's
foreigr: currency directive and express
authorizations by the Commitiee pursu-
ant thereto, and in conformity with such
procedural instructions as the Commit-
tee may issue from time to time:

A. To purchase and sell the following
foreign currencies in the form of cable
transfers through spot or forward trans-
actions on the open market at home and
abroad, Including transactions with the
U.S, Exchange Stabilization Fund estab«
lished by Section 10 of the Gold Reserve
Act of 1934, with foreign monetary au-
thorities, with the Bank for Interna-
tional Settlements, and with other inter-
national financial institutions:

Austrian schillings Italian lire

Belglan francs Japanese yeu
Canadian dollars Mexican pesos
Danish kroner Netherlands guilders
Pounds sterling Norweglian kroner
French franes Swediah kronor

German marks Swiss francs

B. To hold balances of, and to have
outstanding forward contracts to receive
or to deliver, the forelgn currencles listed

in paragraph A above.

1071

C. To draw foreign cwrrencies and to
permit forelgn banks to draw dollars un-
der the reciprocal currency arrange-
ments listed in paragraph 2 below, pro-
vided that drawings by either party to
any such arrangement shall be fully lig-
uidated within 12 months after any
amount outstanding at that time was
first drawn, unless the Committee, be-
cause of exceptional circumstances, spe-
gifically authorizes a delay.

D. To maintain an overall open posi-
tion in all foreign currencies not exceed-
ing $1.0 billlon, unless a larger position
is expressly authorized by the Committee.
For this purpose, the overall open posi-
tion In all foreign currencies is defined
as the sum (disregarding signs) of open
positions in each currency. The open po-
sition in a single foreign currency s de-
fined as holdings of balances in that cur-
rency, plus outstanding contracts for {y-
ture receipt, minus outstanding contracts
for future delivery of that currency, Le,
as the sum of these elements with due
regard to sign.

2. The Federal Open Market Commit-
tee directs the Federal Reserve Bank of
New York w maintain reciprocal cur-
rency arrangements (“swap” arrange-
ments) for the System Open Market Ac-
count for periods up to a maximum of 12
months with the following foreign banks,
which are among those designated by the
Board of Governors of the Federal Re-
serve System under § 214.5 of Regulation
N, Relations with Forelgn Banks and
Bankers, and with the approval of the
Committep to renew such arrangements
on maturity:

Amaount of

arrangement

(milltona of

dollars

Foreign bank cquivalent)
Austrian National Bank......ccoeeen 250
National Bank of Belgilum..... .. ... 1,000
Bank of Canada. ..o eeeeoeeccaeneae 2,000
National Bank of Denmark.. ... ... 250
Bank of England. . oo 3, 000
K O I Ol e e e o e i 2, 000
German Federal Bank. ... ooaeennann. 2, 000
T R gy ) | RSSO SORRE 3, 000
BAnK Of JaPOAN. . o e erm e 2, 000
Bank of MeXiCO. . v eaas 360
Netherlands Bank_ ... . neaan. 500
Bank of NOTWAY - verveveeesveermvees= 250
Bank of Bweden .. .. 300
Swiss Natlonal Bank. o oo, 1, 400

Bank for International Settlements:

Dallars against Swiss francs. Gon
Dollars against authorized Euro-
pean ocwTrencles other than
Swiss francs. .o 1,250

Any changes in the terms of existing
swap arrangements, and the proposed
terms of any new arrangements that
may be authorized, shall be referred for
review and approval to the Commitiee,

3. Currencies fo be used for liguida-
tion of System swap commitments may
be purchased from the foreign central
bank drawn on, at the same exchange
rate as that employed in the drawing
to be liquidated. Apart from any such
purchases at the rate of the drawing,
all transactions in foreign currencies
undertaken under paragraph 1¢(A) above
shall, unless otherwise expressly author-
ized by the Committee, be at prevailing
market rates.
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4, It shall be the normal practice
arrange with forelgn central banks f
the coordination of foreign currency
transactions. In making operating ar-
rangements with foreign central banks
on System holdings of forelgn currencies,
the Federal Reserve Bank of New York
shall not commit itself to maintain any
specific balance, unless authorized by the
Federal Open Market Committee. Any
agreements or understandings concermn-
ing the administration of the accounts
maintained by the Federal Reserve Bank
of New York with the foreign banks des-
ignated by the Board of Goyernors un-
der § 214.5 of Regulation N shall be re-
ferred for review and approval to the
Committee.

5. Forelgn currency holdings shall be
invested insofar as practicable, consider-
ing needs for minimum working balances.
Such investments shall be in accordance
with section 14(e) of the Federal Reserve
Act.

6. All operations undertaken pursuant
to the preceding paragraphs shall be re-
ported daily to the Foreign Currency
Subcommittee. The Foreign Currency
Subcommittee consists of the Chairman
and Vice Chairman of the Committee,
the Vice Chalrman of the Board of Gov-
ermors, and such other mémber of the
Board as the Chalrman may designate
{or in the absence of members of the
Board serving on the Subcommittee,
other Board Members designated by the
Chairman as alternates, end in the ab-
sence of the Vice Chairman of the Com-
mittee, his alternate). Meetings of the
Subcommittee shall be called at the re-
quest of any member, or at the request
of the Manager, for the purposes of re-
viewing recent or contemplated opera-
tions and of consulting with the Man-
ager on other matters relating to his re-
sponsibilities. At the request of any
member of the Subcommittee, questions
arising from such reviews and consulta-
tions shall be referred for determination
to the Federal Open Market Committee.

7. The Chalrman is authorized:

A. With the approval of the Commit-
tee, to enter into any needed agreement
or understanding with the Secretary of
the Treasury about the division of re-
sponsibllity for foreign currency opera-
tions between the System and the Treas-
my,

B. To Keep the Secretary of the Treas-
ury fully advised concerning System for-
eign currency operations, and to consuit
with the Secretary on policy matters re-
Inting to foreign currency operations.

C. From time to time, to transmit ap-
propriate reports and information to the
National Advisory Council on Interna-
tional Monetary and Financial Policies.

8. Stafl officers of the Committee are
authorized to transmit pertinent infor-
mation on System foreign currency oper-
ations to appropriate officials of the
Treasury Department,

9. All Federal Reserve Banks shall par-
ticipate in the foreign currency opera-
tions for System Account in accordance
with paragraph 3 G(1) of the Board of
Governors' Statement of Procedure with

to
or

NOTICES

Respect to Forelgn Relationships of Fed-
eral Reserve Banks dated January 1,
1944,

2. ForeicX CURRENCY DIRECTIVE

1. System operations in forelgn curren-
cies shall generally be directed at coun-
tering disorderly market conditions, pro-
vided that market exchange rates for the
U.S. dollar reflect actions and behavior
consistent with the proposed IMF Article
IV, Section 1.

2. T'o achieve this end the System shall:

A. Undertake spot and forward pur-
chases and sales of foreign exchange.

B, Maintain reciprocal currency
(“swap”™) arrangements with selected
forelgn central banks and with the Bank
for International Settlements,

C. Cooperate In other respects with
central banks of other countries and with
international monetary institutions,

3. Transactions may also be under-
taken:

A. To adjust System balances in light
of probable future needs for currencies.

B. To provide means for meeting Sys-
tem and Treasury commitments in par-
ticular currencies, and to facilitate oper-
ations of the Exchange Stabilization
Fund.

C. For such other purposes as may be
expressly authorized by the Committee.

4. System forelgn currency operations
shall be conducted:

A, In close and continuous consultation
and cooperation with the United States
Treasury;

B. In cooperation, as appropriate, with
foreign monetary authorities; and

C. In a manner consistent with the ob-
ligations of the United States in the In-
ternational Monetary Fund regarding
exchange arrangements under the pro-
posed IMF Article IV,

3. SeECIAL AUTHORIZATION UNDER PARA-
GRAPH 1(D) OF AUTHORIZATION Foi For-
EIGN CURRENCY OPERATIONS

The Federal Open Market Committee
authorizes the Federal Reserve Bank of
New York to maintain an overall open
position in foreign currencies exceeding
the figure of $1 billion specified in para-
graph 1(D) of the Authorization for For-
elgn Currency Operations by an amount
equal to the remaining forward commit-
ment associated with the System's out-
standing 1971 swap drawings in Swiss
francs.

All changes In this document are effec-
tive December 28, 1976.

By order of the Federal Open Market
Committee, December 29, 1976,

MURRAY ALTMANN,
Deputy Secretary.

[FR Doc.77-353; Filed 1-4-77;8:45 am]

GENERAL ACCOUNTING OFFICE
REGULATORY REPORTS REVIEW
Extension of Time To File Comments

The deadline for flling comments on
the proposed Federal Energy Administra-
tion Form C607-S-O entitled "Major

Fuel Burning Installations—Farly pjan.

ning Process Report,” Schedule A3 i

hereby extended to January 12, 1977, Thi
notice amends the General Accounting
Office notice of December 17, 1976, (41
FR 55239).
NORMAN F, Hzvi,
Regulatory Reports,
Review Officer,
| FR Doc.77-886 Pllod 1-4-77,8:45 am|

REGULATORY REPORTS REVIEW

Receipt of Revised Justification for Report
Proposal

On November 11, 1976, the Rezulatory
Reports Review Stall, GAO, received and
accepted a request for clearance of s
proposed report intended for use in col-
lecting information from the public. (See
44 U.S.C. 3512 (¢) and (d).) GAO caused
to have published a notice in the Frogsat
REGISTER ont November 18, 1976, at 41 FR
50869, announcing that a form had been
received and accepted. The purpose of
publishing this notice is to inform the
public that GAO has suspended its cur-
rent review of an FEA form because on
December 29, 1976, GAO received an ex-
panded supporting statement and, there-
fore, desires to solicit further comments
on two aspects of the report

The FEA has requested clearance of
FEA-P124-M-1 entitled “Domestic Crude
0il Purchasers Report.” In iils original
justification materials, FEA emphasized
that this form would permit FEA t
monitor the weighted average first sale
price of domestic crude petroleum. GAO
received comments on this form from 30
potential respondents, most of whom
stated that too much Information was
being requested to satisfy this one speclfi-
cally stated purpose. In addition, most
respondents stated that Information re-
quired by the report is not currently
available in the format requested.

After analyzing the report and review-
ing the comments, GAO met with FEA
representatives to discuss the specific
purposes for this information and other
issues related to the report. GAO re-
quested that FEA explain fully in writing
why each schedule of information Is
being required. FEA did provide this
written explanation on December 29,
1976, in the form of an expanded justifi-
cation statement which follows this
announcement.,

GAO is now asking mspondents lo res
consider the report and its schedules in
the light of this new justification state-
ment, Since only two lssues cannot be
resolved without further information
from the potentinl respondents, (,Aq
asks specifically that respondents Umit
their comments to two issues: (D
Whether the information requested s
appropriate and adequate to satisly the
purposes stated in the expanded Just-
fication: and (2) what respondents must
do to their accounting systems In qrder to
provide the information requested in the
format FEA has proposed. GAO wants to
assure respondents that comments which
have already been reoeived have been

FEDERAL REGISTER, VOL 42, NO. 3—WEDNESDAY, JANUARY 5, 1977




considered end will remain part of the
record of our review.

written comments are invited from
all interested persons, organizations,
public interest groups, and affected busi-
nesses. Because respondents already have
revlewed and commented on the original
package and this solicitation of com-
ments is limited to two issues, the dead-
lne for filing comments on the revised
justification for proposed form FEA-
P124-M-1 will be January 20, 18977. Com-
ments (In triplicate) must be addressed
to Mr. John M. Lovelady, Acting Assist-
ant Director, Regulatory Reports Review,
United States General Accounting Office,
Room 5216, 425 I Street, NW., Washing-
ton, D.C. 205648,

Further information may be obtained
from Patsy Stuart of the Regulatory Re-
ports Review Staff, (202) 376-5425.

Feopsal ENERGY ADMINISTRATION REVISED
SUPPORTING STATEMENT

The P124-M-1 I8 a result of significant
redesign with the emphasis on reducing
the burden on the Petroleum Industry.
The first data source considered by the
Federal Energy Administration to ac-
quire adequate data was producers of
crude ofl. Producers of crude oil are for
the most part small business and, with
the exception of a few large producers,
do not have any computerized account-
ing or reporting system. To require these
firms to report would impose an extreme
burden on thousands of small businesses.

The P124-M-1 is a drastically reduced
version of the P124-M-0 because of in-
dustries comments as to the burden to re~
port 300,000 to 450,000 domestic crude
oll leases. The FEA has minimized its
data requirements needs in order to put
the least burden on the fewest number
of firms but still continue to obtain the
information needed by the Agency.

The FEA plans touse the data gathered
from the P124-M-1 for various purposes
0 Include;

4. Monitor the first sale price of do-
mestic crude ofl,

b. Provide statistics necessary for a
tomplete and comprehensive compliance
effort In the Domestic: Crude Ofl Pro-
gram,

The Conference report on EPCA (Pub.
L. 84-163) stated that

‘' ' the conference fully lutend that
tBe measure of actual weighted avernge first-
@le prices of domestic crude oll which is
Mopled for purposes of this mot shall be
¥alld, reliable, and completely defensible
Whether bused on a continuation and expan-
00 of the existing FEA data system or its
feplacemient by o new and more comprehen-
Eive one. Finally, the conferees intend that
te current FEA audit of orude ofl price and
Production data be continued or replaced by
A new system which results In s more com-
Kfe'.e ind comprehensive auditing of actual
dieeic oll pricing practices,

: rfm !:!?nu?r &r}xd obtain compliance with
© regulations as they a w
salers and retaflers. SEARID W0

d. Provide necessary statis
snalyss of the complete structure and
performance of the petroleum ndustry.

NOTICES

e. Provide statistical data necessary
for policy decisions relating to domestic
crude oil. For example, this detailed data
will allow the FEA to better understand
how domestic crude production is declin-
ing on a geographic basis. .

The proposed P124-M-1 is made up of
six (6) schedules; A—Administrative In-
formeation; B—Summary of Transac-
tions; C—First Purchases by State of
Production; D—Other Purchases; E—
Producer Report; F—Producer/Operator
Identification. Each of these schedules
was developed as part of the total com-
prehensive data collection effort in order
to address specific requirements of vari-
ous uses of the data; lLe., Policy and
Planning functions, Compliance and
Statistical data needs. A schedule-by-
schedule analysis follows:

Schedule A. Schedule A provides in-
formation about each reporting entity
necessary for the administration of the
reporting system to include; company
name, company location, company con-
tact person, company point, company
IRS Employers Identification Number
(EIN), and company certification of the
data In the other five (5) schedules.

Schedule B. Schedule B collects sum-
mary data from each reporting firm on
beginning inventory, Inventory additions
and reductions and ending inventory.
This summary information lends itself to
rapid automated data processing (and, if
required, manual processing) and re-
porting that will enable FEA to monitor
the weighted average price on a real time
basis as well as provide a cross reference
foot check to the detailed data provided
in schedules C, D, and E. By the use of
a data summary form, the degree of
reliability that can be placed in com-
puter comparison of the data is greatly
enhanced. In particular, the validity of
the transcription of the detail from the
form to the computer can be verified by
cross checking the totals provided by the
companies with the totals generated by
FEA from the detail.

Schedule C. Schedule C provides
monthly statistics on state-by-state
crude production. This monthly infor-
mation will be used to measure decline
rates, price variances between states, as
well as other statistical purposes. The
state information will also be used as an
input to the Compliance targeting sys-
tem. Schedule C was generated to get
needed state statistics on a timely basis
and have detailed producer data re-
ported quarterly on Schedule E. In addi-
tion, it provides a validity check on the
detall provided on Schedule E,

State level statistics have numerous
uses to Include supportive evidence for
exception and appeal cases, special pro-
duction incentives studies and assisting
state regulatory agencies in monitoring
state crude ofl production. The state level
statistics would also assist the FEA In
addressing numerous Congressional, in-
dustrial, and public requests for data on
domestic crude oll production and prices
by tiér within various states,

Schedule D. Schedule D provides in-
formation to the Compliance reseller pro-

1073

gram and will enable the targeting of
firms that may be in violation of various
regulitions including cost pass throughs,
the changing of the crude ofl mix to
enable the charging of higher prices,
false certifications and other violations,
In addition, FEA has explicit require-
ments for the detailed crude ofl sales,
purchases, and exchange data that would
be collected on Schedule D. This data
will be used for FEA's analysis of the
competitive structure conduct, and per-
formance of the petroleum industry.

Specifically, Schedule D would yield
detailed information on the sales, pur-
chases, and exchanges of products be-
tween specific companies. From this dats,
FEA could analyze the patterns of crude
ofl transactions between majors, inde-
pendent refiners, and independent mar-
keters. FEA could determine how much
crude ofl is handled in open market
transactions, and whether there is evi-
dence of discrimination (refusals to deal
with independents) in the majors ex-
change agreements.

Schedule E. Schedule E provides the
data necessary to adequately target
crude ofl producers for audit based upon
targeting criteria applied to the detailed
information gathered. The U.8, General
Accounting Office stated In its October 2,
1876, report on FEA’s Efforts to Audit
Domestic Crude Oil Producers that FEA
needs a more systematic method for se-
lecting independent producers for audit
50 that audit efforts can be concentrated -
on those producers most likely to be in
violation of pricing regulations. GAO
went on to state that “We believe FEA
must strengthen and improve its audits
of crude producers in order to provide
adequate assurances that producers are
in substantial compliance with e¢rude
pricing regulations.”

This proposed schedule will provide
that data necessary to concentrate the
resources available to FEA for audit pur-
poses in those firms that are most likely
to be in violation of pricing regulations.
In addition, this schedule will also be
used to analyze the patterns of first sale
crude ofl transactions between majors,
independent refiners, and independent
marketers to determine the market con-
ditions for crude oil between producers
and refiners.

Schedule F, Schedule F provides the
name and address information necessary
to assign auditors to producers selected
by the crude producer targeting system.

The burden of reporting can be most
easily reduced if each firm would agree
to forward schedules D, E, and F to FEA
on computer tape accompanied by a cer-
tified printout of the contents of the tape.
Detailed instructions on the technical
characteristics of the tape and specifica-
tions of the record layouts will be agreed
upon with each firm that elects this
oplion.

The Implementation of the Domestic
Crude Oil Purchaser System has been a
phased process. The Phase I implementa-
tion involved gathering by the P124-M-O
summary first-sale information and pur-
chaser/reseller identification for other
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than first The Phase IT Im-
plementation of the P124 system will be
to: (a) Require that each purchaser con-
tinue to file the information previously
submitted on the P124-M-O (lLe., require
schedules A and B 45 days after approval
of the form) ; (b) require that schedules
E and F be filed 60 days after approval
of the form; and (¢) reguire that sched-
ules C and D be filed 90 cdays after ap-
proval of the P124.

Nosmax F. Heyy,
Regulatory Reports
Review Officer.

[FR Doc.77-386 Filed 1-4-77;8:45 am]

GENERAL SERVICES
ADMINISTRATION

[Intervention Notice No. 13]

ALABAMA PUBLIC SERVICE COMMISSION
AND ALABAMA POWER CO.

Proposed Intervention In Electric Rate
Increase Proceeding

The General Services Administration
seeks to intervene in a proceeding before
the Alabama Public Service Commission
concerning the application of the Ala-
bama Power Company for an increase in
its annual revenues, The GSA represents
the interests of the executive agencies of
the United States Government, as users
of electric utility services,

The Alabama Power Company has filed
# request for revised electric rates to in-
crease revenues by $173.9 million an-
nually. The estimated impact on the
Federal executive agencies is in excess of
$1 millfon annually.

Persons desiring to make inquiries con-
cerning this case to GSA should submit
them, in writing, to Mr. Spence W. Perry,
Assistant General Counsel, Regulatory
Law Division, General Services Admin-
istration, 18th & F Streets, NW., Wash-
ington, DC, 20405, telephone (202) 566-
0750, on or before February 4, 1977 and
refer to this notice number.

Persons making Inquiries are put on
notice that the making of an inquiry
shall not serve to make any persons
partles of record in the proceeding.
(Sec. 201(a) (4), Federal Property and Ad-
ministeative senlcet Act (40 US.C. 481(n)
1)))

Dated: December 13, 1976.

Jacx Ecxenn,
Administrator of General Services.

[FR Doc,77-303 Filed 1-4-77:8:45 am|

|Intervention Notice No. 14)

ARKANSAS PUBLIC SERVICE COMMIS-
SION AND ARKANSAS POWER AND
LIGHT CO.

Proposed Intervention In Electric Rate
Increase Proceeding

The General Services Administration
seeks to intervene in a proceeding be-
fore the Arkansas Public Service Com-
mission concerming the petition of the
Arkansas Power and Light Company

NOTICES

for increased electric rates. The GSA
represents the interests of the executive
agencies of the United States Govern-
ment, as users of electric utility services.

The Arkansas Power and Light Com-
pany has filed a petition which includes
a Cost of Service Index clause, which
would allow automatic adjustment of
electric rates without hearings. The in-
crease would impact Federal agencles
by $324,000 annually; howeéver, the prec-
edential impact of the Cost of Service
Index clause is more significant than
this initial impact.

Persons desiring to make inquirles
concerning this case to GSA should sub-
mit them, in writing, 'to Mr,. Spence W.
Perry, Assistant General Counsel, Regu-
latory Law Division, General Services
Administration, 18th & F Streets, NW,
Washington, DC, 20405, telephone (202)
566-0750, on or hefore February 4, 1977,
and refer to this notice number.

Persons making inquiries are put on
notice that the making of an inquiry
shall not serve to make any persons
parties of record in the proceeding.
(See, 201(n)(4), Federal Property and Ad-
ministrative Services Act, (40 US.C. 481
(a)(4)))

Dated: December 13, 1976.

Jacxk Ecxenp,
Adminiatrator of General Services,

{FR Dog.77-304 Filed 1-4-77;8:45 am|]

{Intervention Notice No. 15)
[Docket No. 7810-1021]

NEW JERSEY BOARD OF PUBLIC UTILITY
COMMISSIONERS AND JERSEY CEN-
TRAL POWER AND LIGHT CO.

Proposed Intervention In Electric Rate
Increase Proceeding

The General Services Administration
seeks to Intervene in a proceeding before
the New Jersey Board of Public Utility
Commissioners concerning the applica-
tion of the Jersey Power and Light Com-
pany for an increase in annual revenues,
The GSA represents the interests of the
executive agencies of the United States
Government, as users of electric utility
services,

The Jersey Central Power and Light
Company has filed a request for ap-
proval of an increase to its current reve-
nues of $107 million, or 21 percent. The
estimated Impact to Federal executive
agencies Is.In excess of $1 milllon an-
nually,

Persons desiring to make inquires con-
cerning this case to GSA should submit
them, in writing, to Mr. Spence W. Perry,
Assistant General Counsel, Regulatory
Law Division. General Serviles Adminis-
tration, 18th & F Streets, NW., Washing-
ton, D.C., 20405, telephone (202) 568-
0750, on or before February 4, 1877, and
refer to this notice number.

Persons making inquirfes are put on
notice that the making of an Inquiry
shall not serve to make any persons par-
ties of record In the proceeding.

(Sec. 201(n) (4), Federal Property ang 4.
(‘)))muvo Services Act (40 TS0 481(s)

Dated: December 13, 1976,

JACK Eckemp,
Administrator of General -')c'rl‘(cej

[PR Doc.77-305 Piled 1-4-77:8:45 am)

[Intervention Notice No. 15}

OHIO PUBLIC UTILITIES COMMISSION
AND DAYTON POWER AND LIGHT co.

Proposed Intervention in Electric Rate
Increase Proceeding

The General Services Administration
seeks to Intervene In a proceeding before
the Ohio Public Utilitles Commission
concerning the application of the Day-
ton Power and Light Company for an
increase its annual revenues. The GSA
represents the interests of the executive
agencies of the United States Govern-
ment, as users of electric utility services.

The Dayton Power and Lizht Company
has filed a request for revision and mod-
ification of its electric rates by 430 mil-
lion, or 10.5 percent overall The pro-
posed rate increase would have an im-
pact in excess of $1 million snnually on
the Federal executive agencies,

Persons desiring to make inguires con-
cerning this case to GSA should submit
them, in writing, to Mr. Spence W, Perry,
Assistant General Counsel, Regulatory
Law Division, General Services Adminis-
tration, 18th and ¥ Streefs, NW, Wash-
ington, DC, 20405, telephone (202) 560«
0750, on or before February 4 1977 and
refer to this notice number.

Persons making Inquiries are put on
notice that the making of an inquiry
shall not seryve to make any persons
parties of record in the proceeding,
(Sec, 201(n)(4). Pederal Property and Ad-
ministrative Services Act (40 USC 481(a)
(1))

Dated: December 13, 1976
JACK ECcKxun,
Administrator of
General Services
[FR Doc.7T7-306 Filed 1-4-77.8

[ Docket No. 7]
[Intervention Notice No. 17]

PENNSYLVANIA PUBLIC UTILITY COMMIS-
SION AND BELL TELEPHONE CO. OF
PENNSYLVANIA

Proposed Intervention in Telephone Rate
Increase Proceeding

The General Services Administration
seeks to intervene In a proceeding before
the Pennsylvania Public Utility Commis-
sion concerning the application of the
Bell Telephone Company of Pennsyl-
vania for an increase in annual revenues.
The GSA represents the interests of the
executive agencies of the United States
Government as users of telecommunica
Uons services.

45 am)
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Bell Telephone Company of Pennsyl-
vanis filed proposed tarifl changes which
changes which would increase their an-
nual revenues by $139 million, It is esti-
mated that these rate changes would im-
pact the Federal Government by over
$1.1 million annually.

Persons desiring to make inquiries con-
cerning this case to GSA should submit
them, in writing, to Mr, Spence W, Perry,
Assistant General Counsel, Regulatory
law Division, General Services Adminis-
tration, 18th & F Streets, NW, Washing-
ton, DC, 20405, telephone (202) 566-0750,
o or before February 4, 1977, and refer
to this notice number.

Persous making inquiries are put on
notice that the making of an Inquiry
shall not serve to make any persons
parties of record In the proceeding.

(Sec. 201(n)(4) Federal Property and Ad-
ministrative Services Act (40 US.C, 481(n)
)

Dated: December 14, 1996,

JACK ECKERD,
Administrator of
General Services,
ResouncE ALLOCATION
1. Cast: Bell Telephone of Pennsylvania.
2 Impact: Estimated $1.1 million on §6

milllon In gross billings.
3. Estlmate of travel:

17 days per diem at §33 equal.... 9501
3 trips to Pittsburgh at $72 equal. 144
Miscellaneous (GOV to Harris-
burg) equal e 200
MOMAL. o oiinn e e $005

4 Traoneripis: 054 per page, average 170
Pages per day X106 hearing days-$2.460.
(Based on bill average from FPPL cuse and
Filladelphia Electric case,)

|FR Doc,77-507 Filed 1-4-77;8:45 am|

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Health Services Administration
ADVISORY COMMITTEE
Notice of Meeting

In secordance with section 10(a) (2) of
the Federal Advisory Committes Act
(Pub. L. 92-463), announcement is made
of e following National Advisory body

scheduled to meet during the month of
February 1077:

Rame: Maternal and Child Health Research
Orants Review Committee.
Date and Time: February 2-3, 1977, 9:00 a.m,
l".tut:: Conference Room B, Parklawn Build-
. 5600 Fishers Lane, Roc! Mary~
land 20857, < = g
Open February 2, 9:00 aum.~ 10:00 a.m. Closed
S for remainder of meeting.
urp?q: The Committee 16 charged with the
feview of all research grant Applications in
;‘w program nreas of maternal and child
ealth sdminiatored by the Bureau of Com-
munity Health Services.
wd-‘: The Commitiee will he performing
** Feview of grant applications for Pederal

NOTICES

for the review of graut applications, in ac-
cordance with the provisions set forth in
scction 562(b) (5) and (6), Title 5, US,
COode and the Determination by the Ad-
ministrator, Health Services Administrx-
tion, pursuant to Public Law $2-463.

Anyone wishing to obtain a roster of
the members, minutes of meeting, or
other relevant information should con-
tact Gersld D. LaVeck, M D., Room 7-386,
Parklawn Building, 5600 Fishers Lane,
Rockville, Maryland 20857, Telephone
(301) 443-2190,

Agenda Items are subject to change as
priorities dictate,

Date; December 29, 1876.

WinLiax H. Asrpen, Jr.,
Associate Administrator
for Management.

PR Doc.7T7-8318 Plled 1-4-77:8:450 am}

Office of Assistant Secretary for Education
EDUCATIONAL AGENCIES AND
INSTITUTIONS

Comments on Collection of Information
and Data Acquisition Activity

Pursuant to section 406(g)(2)(B),
General Education Provisions Act, no-
tice Is hereby given as follows:

The National Center for Education
Statistics and the National Institute of
Education have proposed collections of
information and data acquisition activi-
ties, which will request information from
educational agencies or institutions.

The purpose of publishing this notice
in the Fepemarl REGISTER is to afford each
educational agepey or institution subject
to a request under the proposed collec-
tion of information and data acquisition
activites and thelir representative orga-
nizations an opportunity, during & 30~
day period before transmittal to the Di-
rector of the Office of Management and
Budget, to comment to the Administra-
tor of the National Center for Education
Statistics on the collections of Informa-
tion and data acquisition activities,

Descriptions of the proposed collec-
tions of information and data acquisi-
tion activities follow below.

Written comments on the proposed ac-
tivity are Invited. Comments must be re-
ceived on or before February 4, 1977 and
should be addressed to Administrator,
National Center for Education Statistics,
Attn: Manager, Information Acquisition,
Plannnig, and Utilization, Room 3001,
400 Maryland Avenue, S.W., Washington,
D.C. 20202.

Further Information may obtaned
from Elizabeth M. Proctor of the Na-
tional Center for Education Statistics,
202-245-1022.

Dated: December 29, 1876,
MarJosux O. CHANDLER,
Acting Administrator, National
Center for Education Statis-
tics,
Duscuirtion or A Prorostn CoLLECTION oF IN-
FORMATION AND DaTA ACQUISITION ACTIVITY

1, Agency/bureau/office—National Center
for Education Statistics.
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2. Agency form number—NCES 2307,

3. Title of proposed activity—Survey of
teachers' langunge skills, (A survey to deter-
mine the number of currently employed ele-

lumbia baving qualifications likely to enable
them to provide bilingual education with
little or no retraining.)

4. Legialative authority for this asctivity—
& & ¢ The Commissioner * * * shall sub-
mit to the Congress and the Prezsident a re-
port on the condition of bilingual education
In the Nation * * *, Such report shall in-
clude— * * * g * * * plan for the train-
ing of the necessary teachers * * * (and)
* * % an assessment of the number of teach-
ers * * * needed to carry out programs of
bilingual education * * ** (Pub. L. #3-380,
Sec, 105; Section 731 of the Elementary and
Secondary Education Act, Title VII (Bllin-
gunl Education Act) as amended; 20 USC,
880b-10) .

"¢ ¢ ¢ The (National) Center (for Educa-
tion Statistics) shall— * * * collect, collate,
and, from time to time, report full and
complete statistics on the condition of edu-
cation In the United States ¢ ¢ *" (Pyb, L.
93-380, Sec. 501(a); Sec. 406(b) (1) of the
Genoeral Education Provisions Act as amend-
od; 0 US.C. 1221e-1).

“s & * The Center shall— * * * conduct
A** *gurvey * * * to determine the de-
mand for, and the avaflability of, qualified
teachera * * * in critieal aroas within edu-
cation * * *" (Pub, L. 04-482, Secc. 401(a):
Sec. 400.(b) (6) of the General Edueation

Provisions Act a3 amended; 20 USC.
1221e-1).

5. Voluntary/obligatory nature of re-
sponse—Voluntary.

6. How Information to be collectad will
be used—The findings will be Included in the
report to the Congress and the President
which the Commissioner of Education I8 re-
fquired to make. It {s anticipated that this
information will be vsed by the Congross
in the deliberstions concerning the exten-
sion or revision of the Bilingual Education
Act, It 1z necessary to ascertaln where the
necessary number of teachers may come
from-—preservice tralning, Inservice tralning,
or other sources, In order that the Congress
may make decisions concerning the need for
programy and thelr projected funding levels,
This survey is designed to provide an esti-
mate of the number of currently employad
elomentary and secondary school teachers
in the United States with basic qualifications
such that with HNttle or no retraining they
can become qualified teachers of these chil-
dren.

In addition %o Information required by the
Commisaloner's report, some of the requested
Information will be used by the National
Center for Education Statistics in reporting
on the demand for and avallability of quali-
fled teachers 1o eritical areas within educa-
tion, This sturvey will help to indicate (along
with other surveys) to what extent qualified
teachers are presently avallable.

The lists of teachers’ names to be sub-
mitted by principals or other administrative
personnel will be used for drawing s sample
of the teacher respondents,

7. Data acquisition plan—a. Method of
collection: Mall,

b. Time of collection: Spring, 16877.

c. Frequency: Single time.

8. Respondents—a. Type: Local education
agencles or principals (school).

b. Number: Sample: approximately 3,000,

¢. Estimated average man-hours per re-
spondent: 15 minutes,

8. Type: Teachers, elementary/secondary.

b. Number: Sample: 12,000,

¢. Estimated average man-hours per re-
spondent: 10 minutes,
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9. Information to be collected—a. From
principals or other agenis of the public
oducation establishment:

A list of names of all full-time elementary
and secondary teachers In designated schools.

b. From teachers: Demographio character-
Istics; Highest degree earned; Whother teach-
ing during school year 1975-76; Other work
status during 1075-76; and Grade lovel and
subject area of current teaching assignment.,

Teacher self-rating of: Abllity to speak a
non-English Ianguage; Ability to teach In a
non-English language; Fluency in English{
and Ability to tesch various subjects in Eng-
sh,
Description of the situation in which:
English was loarned; and Non-English lan-
guage was learngd.

Teacher's formal training in bllingual edu-
cation: Coliege or university courses relating
to bilingua! education; Areas of study rep-
resented by these courses; Number of courses
taken; Were courses language-specific? and
Which langunages were involved?

Other relevant training: Type and durn-
tion of training: Was tralning language-
specific? and Which languages were involved?

Teacher's experience in non-English lan-
guage teaching: Grades and subjects taught;
Languages used; Percent of time spent dally
teaching in a non-English language; Experi-
ence in tenching English ns n second lan-
guage (ESL); Percent of time spent dally in
toaching ESL; and What other provisions are
made for students with limited English-
speaking ability?

DEsSCRIPTION OF A Proroszo COLLECTION oF
INPORMATION AND DATA ACQUISITION ACTIV-
ny

1. Agency/buresu/oflice—National Insti-
tute of Education,

2. Agency form number—NIE 174.

3. Title of proposed activity—Regisiry of
Research Organizations in Education (A Sur-
vey of Organizations which Perform Educa-
tion RDDE—Research, Dovelopment, Dissem-
ination, Evaluation and Policy Studies).

4. Legi=iative puthority for this activity—
“The National Institute (of Education)
ahall * * * geck to improve education * * *
through * * * bullding an effective educa-
tional research ‘and development system."
(Bection 405(b) (2) (D) of the General Edu-
cation Provisions Act (GEPA); 20 USC 1221
e)

“The (National) Councll (on Education
Research) shall * * * prepare an annual re-
port to the Assistant Secretary on the cur-
rent status and needs of educational research
in the United States”™ (Section 405(c)(8),
(E) (P) of GEPA: 20 USC 1221¢.)

“There 15 established within the Institute
& Federal Council on Educational Rosearch
and Development * * * The Federal Coun-
oil shall * * * make an annual report to the
Congress and the President on the status of
educational research and deyelopment in the
United States.” (Section 405(g) of GEPA; 20
USC 1221¢))

5. Voluntary/obligatory nature of
sponse—Voluntary,

6, How Information collected will be used—
Congressional mandates: The Information
will enable the National Institute of Educa-
tion, the National Council on Educational
Research, and the Federal Council on Edu-
cational Research and Development, to meet
tho specified Congressional mandates. Data
will be used to draft the required annual
reports,

Institute policy planning: Survey infor-
mation will be used in Institute policy plan-
ning and development regarding agency-field
relations, regionalism, and other research, de-
velopment, disseminations, evaluation and
policy (RDDE) issues. An analytioa! report

re-
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will address questions of current interest to
NIE and to other governmental and private
policy makers. Such issues include: the ox-
tent to which education RDDE ia concen-
trated in a few organizations; the proportion
of RDDE carried out in organizations whose
primary mission Is education; the extent to
which organizations specialize in particular
RDDE funotions: the types of education and
edueation levels to which funds sre applied;
and tho educational level of the professional
RDDE workforce.

Research: As a Usting of organizations in
the education RDDE universe and thelr
nctivities and resources, the survey will pro-
vide presently unavailable sampling frames,
to be used by NIE and others for subsequent
more detalled sample studies,

Education RDDE community: A final and
vory important use of the data is to serve
and strengthen the respondents themselves,
Le, the education RDDE community. Survey
data will be used to create a Reglstry of
Research Organizations in Education, to be
employed by NIE providing information,
services, and support to thé education RDDE
community, A printed Directory, the most
comprehensive listing of its kind, will be
made nvalinble to all participants in educa-
tion RDDE for thelr own purposes of Inter-
communication and information. The Direc-
tory will provide Information about educa-
tion research resources in every area of the
country.

7. Data aoquisition plan—a. Method of col-
lection: Mall and Personal (Telephone)
Interview.

b. Time of collection: Spring, 1977,

o. Froquency: Single Time.

8. Respondents—a. Type: State Education
Agencles.

b. Number: Universs,

o. Estimated man-hours per respondent: 5,

n. Type: Local Education Agencles,

b. Number: Sample (1,500).

c. Estimated man-hours per respondent: 5.

n. Type: Colleges and Universities,

b. Number: S8ample (700).

o. Estimated man-hours per respondent: 5,

a. Type: Nonprofit organizations.

b. Number: Sample (300).

¢, Estimated man-hours per respondont; .5,

a, Type: Intermediate service agencles,

b. Number: Universe.

¢. Estimated man-hours per respondent: 5.

A, Type: For profit organisations.

b. Number: Sample (250).

.51:‘ Estimated man-hours per respondent:
0. Information to be collected—The study
will seek to collect information about the
educational research, development, dissemi-
nation, evaluation and policy study activities
of respondent organizations. Information will
be sought about the organizations' (1) gen-
eral purposes: (2) fields in which RDDE is
performed; (8) financing of education
RDDE; (4) slze and specialties of RDDE staff;
(56) typlcal number, size and durntion of
ongoing activities: (6) media used to dis-
seminate the results of work performed.

The data will be comparable for all re-
spondent types. Questions obviously unsulted
for particular respondent types will be
omitted from tho respoctive Instrument
version.

[FR Doc.77-348 Flled 1-4-77:8:45 am)

Office of Education

ADVISORY COUNCIL ON FINANCIAL AID
TO STUDENTS

Notice of Public Meeting

Notice is hereby given, pursuant to Sec-
tion 10(a)(2) of the Federal Advisory

Committee Act (Pub. L. 92-463), that the
next meeting of the Advisory Councy] g
Financial Aid to Students will be held
on January 27 and 28, 1977, from §.09
a.m. to 5 p.m. at the Ramada-Scotisdale
Inn, Scottsdale, Arizona,

The Advisory Council on Financial Ay
to Students is established under section
499(a) of the Higher Education Act of
1065, as amended (20 U.S.C. 1089), Ths
Committee shall advise the Commie.
sioner on matters of general pollcy aris-
ing in the administration by the Com-
missioner of programs relating to finan.
clal assistance to students and on the
evaluation of the effectivencss of these
programs.

The meeting of the Committee shall be
open to the public ‘The proposed agenda
includes:

1. Discussion of work papers to be
prepared by the Council members on
selected topics related to student finan-
cial aid. These papers will serve as basis
for deliberation during the following
meetings: of the Council, preparatory
to publishing its Third Annual Report to
the Commissioner and to Congres

Records shall be kept of all Commit-
tee Proceedings and shall be ayailable for
public inspection at the Council's Office
located in Room 4931, Reglonal Office
Building #3, Tth and D Streels, 8W.,
Washington, D.C. 20202.

Signed in Washington, D.C. on Decem-
ber 21, 1976,

WARREN T. THOUTMAN,
OE Delegate,

[FR Doc.77-828 Piled 1-4-77;8:46 am|

CONSUMERS' EDUCATION PROGRAM

Notice of Closing Date for Receipt of
Applications

Notice is hereby given that pursuant to
the authority contained In Section 811
of the Elementary and Secondary Educa-
tion Act of 1965, as enacted by section
505 of the Education Amendments of
1872, Pub. L. 93-380, 20 U.8.C. 887d, ap-
plications are being accepted from in-
stitutions of higher education, local edu-
cation agencles, State education agencies
and other public and private non-p{om
organizations and {nstitutions (includ-
ing libraries) for the support of _resc-:u'ch.
demonstration, and pllot projects de-
signed to provide consumers’ education
to the public.

Applications must be received by the
U.8. Office of Education Application Con-
trol Center on or before March 10, 1977

A. Applications sent by mail: An ap=
plication sent by mail should be ad-
dressed as follows: U.S. Office of Educa-
tion, Application Control Center, 400
Maryland Avenue, S.W. Washington.
D.C. 20202; Attention 13.564. An applics-
tion sent by mail will be considered to be
received on time by the Application Con-
trol Center if: :

(1) The application was sent by ree
istered or certified mall not later utan
March 7, 1977 as evidenced by the US.
Postal Service postmark on the wrapper
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ar envelope, or on the original receipt
from the US. Postal SBervice; or

(1) The application Is recelved on or
pefore March 10, 1977 by either the De-

ent of Health, Education, and Wel-
fare, or the U.S. Office of Education mail
reoms in Washington, D.C. In establish-
ing the date of receipt, the Commissioner
il rely on the time-date stamp of such
mafl rooms or other documentary evi-
dence of receipt maintained by the De-
partment of Health, Education, and Wel-
fare, or the U.S. Office of Education.

B. Hand dellvered applications: An
spplication to be hand delivered must be
taken to the U.S. Office of Education Ap-
plication Control Center, Room 5873,
Regiona! Office Bullding Three, 7th and
D Streets SW., Washington, D.C. Hand
delivered applications will be accepted
daily between the hours of 8:00 a.m. and
4:00 pm. Washington, D.C. time except
Saturdays, Sundays, or Federal Holidays.
Applications will not be accepted after
4:00 pm. on the closing date.

C. Application instructions and forms:

formation and application forms may
be obtalned from the Office of Con-
sumers’ Education, Bureau of Occupa-
tional and Adult Education, Office of
Edueation, ROB-3, Room 5624, 400
Maryland Avenue, S.W., Washington,
DC. 20202.

D, Program information: (1) The
smount of funds available under this
program s $3,135,000, with approxi-
mately $3 million going for grant awards
and approximately $135,000 for procure-
ment contracts,

(2) It 1s estimated that a total of ap-
proximately 65 new grants will be
awarded during Fiscal Year 1977, There
will be no continuation awards in Fiscal
Year 1077,

(3) The average grant is expected to be
Bbout $45,000 though no minimum or

maximum amounts have been prede-
termined
E. Applicable regulations: Awards

made pursuant to this notice will be sub-
dect to (1) The Office of Education Gen-
el Provisions Regulations (45 CFR
Parts 100 and 100a) published in the
Fevrnar Rrotsrer on November 6, 1073
and, (2) the regulation for the Con-
Mimers” Education Program published in
the Frormal Recster on May 24, 1976
41 PR 21151-21199) .

{90 0S.C. 8574

I,(\x'u!.c,j of Federal Domestic Amsistance
No, 13.564; Cansumers’ Eduention.)

Dated: December 30, 1976.
Joux W, Evans,
Acting U.S. Commissioner
of Education.

PR Doc. 77-350 Piled 1-4-77:8:45 am)

COLLEGE LIBRARY RESOURCES

Closing Date for Receipt of Applications
for Fiscal Year 1977; Correction

_‘}n the Fepenar Re
31581 “Published on gecmxb;d:c;zmle;%?:;
Pige 55748, dates should be as follows:
vgpmmmxw must be received by the
5. Office of Education Application

NOTICES

Control Center on or before February 28,
1977, and under A.(1). The application
was sent by registered or certified mafl
not later than February 23, 1977 as evi-
denced by the U.S. Postal Service post-
mark * * *”

(Catalog of Federal Domestic Assistance Pro-
gram No, 13.406, College Library.)

Dated: December 29, 1976:

Joux W. EvVaANs,
Acting U.S.
Commissioner of Education.

{FR Doc.7T7-351 Flled 1-4-77.8:45 am)

Office of the Secretary
ASSISTANT SECRETARY FOR HEALTH
ET AL

Delegations of Authority

Notice is hereby given that the follow-
ing delegations with authority for re-
delegation, have been made under sec-
tion 222(a) of the Social Security
Amendments of 1972, sections 402 (a)
and (b) of the Soclal Security Amend-
ments of 1967, as amended, and sections
245 (a), (b), and (¢) of the Social Secu-
rity Amendments of 1972, providing for
experiments and demonstration projects
with respect to prospective reimburse-
ment, other alternative methods of re-
imbursement, payment for Iincldental
services, state rate setting, combined
rates of reimbursement for teaching and
patient care, intermediate care facilities
and homemaker services alternatives to
post hospital benefits under Title XVIII
of the Soclal Security Act, fixed price
and performance contracting, reim-
bursement for physician assistant serv-
ices, reimbursement for day eare services
under Titles XVIII and XIX of the So-
cinl Security Act, reimbursement for
clinical psychologist services under Titles
XVIHI and XIX of the Social Security
Act, and durabie medical equipment un-
der Title XVIII of the Social Security
Act: '

1. Delegation from the Secretary of
Health, Education, and Welfare to the
Assistant Secretary for Health, effective
on the date of publication, of the author-
ity vested in the Secretary under:

(a) Section 222(a) of Public Law 92-
603, excluding the authority to issue reg-
ulations; the authority to submit any
report to Congress or to a Congressional
committee; and the authority under sec-
tion 222(a) (3) to walve compliance with
the requirements of Titles XVIII and
XIX of the Social Security Act In the
case of any experiment or demonstration
project under section 222(a) (1), Inso-
far as such requirements relate to meth-
ods of payment for services provided,

(b) Section 402(a) of the Social Secu-
rity Amendments of 1967, as amended
by section 222(b) (1) of Public Law 82—
6803, excluding the authority to issue reg-
ulations;

(¢) Section 402(b) of the Social Secu-
rity Amendments of 1967, as amended
by section 222(b) (2) of Public Law 92-
603, excluding the authority to walve
compliance with the requirements of
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Titles XVIII and XIX of the Soclal Se~
curity Act, In the case of any experiment
or demonstration project under section
402(a) of the Social Security Amend-
ments of 1967, as amended, insofar as
such requirements relate to reimburse-
ment or payment on the basis of reason-
able cost, or (in the case of physicians)
on the basis of reasonable charge, or to
reimbursement or payment only for such
services or items as may be specified in
the experiment; and

(d) Section 245 (a), (b), and (c) of
Public Law 92-603, excluding the author-
ity to issue regulations and the authority
to waive the 20 percent coinsurance
amount applicable under section 1833 of
the Social Security Act.

2. I hereby delegate to the Commis-
sloner of Soclal Security with authority
to redelegate, the authority vested in the
Secretary of Health, Education, and Wel-
fare under:

(a) Section 222(a)(3) of Public Law
82-603 for the waiver of compliance with
requirements of Title XVIII of the Social
Security Act with respect to experiments
and demonstration projects under sec-
tion 222(a) (1) of Public Law 062-603;

(b) Section 402(b) of the Social Secu-
rity Amendments of 1867, as amended by
section 222(b) (2) of Public Law 92-603
for the waiver of compliance with re-
guirements of Title XVIII of the Social
Security Act with respect to experiments
and demonstration projects under sec-
tion 402(a) of the BSocial Security
Amendments of 1967 as amended by Sec-
tion 222(b) (1) of Public Law and 92-603,
and

(¢) Section 245(b) of Public Law 82~
603 for the waiver of compliance with
requirements of Title XVIII of the Socisl
Security Act with respect to experiments
and demonstration projects under sec-
tion 245(a) of Public Law 92-603,

3. I hereby delegate to the Administra-
tor, Social and Rehabilitation Service,
with authority to redelegate, the author-
ity vested In the Secretary of Health,
Education, and Welfare under:

() Section 222(a)(3) of Public Law
92-603 for the waiver of compliance with
requirements of Title XIX of the Soclal
Security Act with respect to experiments
and demonstration projects under sec-
tion 222(a)(1) of Public Law 92-603;
and

(b) Section 402(b) of the Social Secu-
rity Amendments of 1967, as amended by
section 222(b) (2) of Public Law 93-603
for the waiver of compliance with re-
quirements of Title XIX of the Social
Security Act with respect to experiments
and demonstration projects under sec-
tion 402(a) of the BSocial Seourity
Amendments of 1967, as amended by sec-
tion 222(b) (1) of Public Law 92-603.

This delegation supersedes previous
delegations of authority by the Secre-
tary of Health, Education, and Welfare
under sections 402¢(a) and (b) of the So-
cial Security Amendments of 1967 and
Sections 222 and 245(a), (b), and (¢) of
the Social Security Amendments of 1972,
Delegations and redelegations made pur-
suant to previous delegations by the
Secretary of Health, Education, and
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Welfare of such authority which are in
effect on the date of approval of this
delegation shall continue In effect until
new redelegations are approved.

This delegation 15 effective on the date
of my signature.

Dated: December 20, 1976.

DAVID MATHEWS,
Secretary.

| FR Doc.77-3038 Filed 1-4-77;8:45 am]

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Federal Insurance Administration
[Docket No. 76-600)

NATIONAL INSURANCE DEVELOPMENT
ADVISORY BOARD

Public Meeting

The purpose of this notice Is to an-
nounce that the Acting Federal Insur-
ance Administrator, U.S. Department of
Housing and Urban Development, Wash-
ington, D.C. 20410, will hold the quarterly
Public Meeting of the National Insur-
ance Development Advisory Board in
Room 10233 of the Department of Hous-
ing and Urban Development, 451 Seventh
Street SW., Washington, D.C. on
Wednesday, January 26, 1977, commenc-
ingat 10 am.

The Nationgl Insurance Development
Advisory Board, established under the
authority of Section 1202 of the National
Housing Act, enacted by the Urban
Property Protection and Reinsurance
Act of 1968, as amended by the National
Insurance Development Act of 1975
(Pub. L. 94-13, April 8, 1975), advises
the Secretary of existing or potential
problems of unavailability of essential
property insurance, and other matters
related to FAIR (Fair Access to Insur-
ance Requirements) Plan operations and
riot reinsurance rates and coverage.

The effectiveness of the private sector
to provide essential property insurance
on reasonable ferms and conditions at
reasonable rates Is a matter of deep con-
cem.

‘The Federal Insurance Administration
is charged with the responsibility to as-
sure that the programs authorized under
the Urban Property Protection and Rein-
surance Act of 1968, as amended, aid the
insurance purchasing consumer,

The Chairman and Acting Federal In-
surance Administrator, J. Robert Hunter,
announces that the quarterly Public
Meeting of the Advisory Board will be
held on January 26, 1977 to consider the
following:

(n) Review of the minutes from Septem-
ber 22, 1976 meeting:

(b) Continue discussion of the extension
of the Urban Property Protection Act of
1968, as Amendod;

(¢) “"Redliining"—

1. Raview of Justice Department’s sult and
complaints against insurers In New York,
New York: Detroit, Michigan; St. Louls, Mis-
sourl Gary, Indiann;

2. Review of Franklin-Quincy Corporation
¥. Public Service Mutual Insurance Com-
pany’ suit as It relates to Title VIIT of the
Civil Rights Act of 1068;
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3. Homeowners insurance in Detroit: A
Study of Redlining Practices and Diseriming«
tory Rates;

(d) FAIR Plan growth through third
quarter of 1976;

(¢) Reviev' of the Final Report by Battelle
Laboratories entitled, “Arson; America’s Ma-
lignant Orime™;

(f) New states whore crime Insurance is
now avallable;

(g) Other matters.

The meeting is open to the public, Pub-
lic attendance may be limited depending
on available space. Any member of the
public may file a written statement be-
fore, during or after the meeting. To the
extent that time permits, interested per-
sons will be allowed public presentation
of oral statements at the meeting.

All communications concerning this
meeting should be addressed to Acting
Federal Insurance Administrator, De-
partment of Housing and Urban Devel-
opment, 451 Seventh Street SW., Wash-
ington, D.C. 20410, ’ ]

Issued in Washington, D.C., on Decem-
ber 27, 1976.
J. Rosert HUNTER,
Acting Federal
Insurance Administrator,

[FR Doc.77-551 Plled 1-4-77;8:45 am|

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[Serial No. I-12817)
IDAHO
Notice of Application

Drcemper 28, 1976.

Notice is hereby given that pursuant to
the Act of May 24, 1928 (49 US.C. 211~
214), as amended by the Act of October
21, 1976 (90 Stat. 2743), Agricultural
Filite Services, Inc., P.O. Box 72, Nampa,
Idaho 83651, has applied for an airport
lease for the following land:

Borse MermiaN, Inano
T.2N., R.3 W, Sec. 28, NE}§, NI, SEY,,

The purpose of this notice is to in-
form the publie that the filing of this
application segregates the deseribed land
from all other forms of use or disposal
under the public land laws.

Interested persons desiring to express
their views should promptly send tleir
name and address to the District Mana-
ger, Bureau of Land Management, 230
Collins Road, Boise, Idaho 8.3702.

WitriaM E. IRELAND,
Acting Chief,
Branch of L&M Operations.

[FR Doc¢.7T7-335 Plied 1-4-77:8:45 am|

|INM 20448, 20449 and 20463
NEW MEXICO
Notice of Applications

Decemeer 28, 1076.

Notice is hereby given that, pursuant
to section 28 of the Mineral Leasing Act
of 1920 (30 U.S.C. 185), as amended by
the Act of November 16, 1973 (87 Stat.

576), El Paso Natural Gas Company has

applied for three 4!a-inch natura) gu
pipeline rights-of-way across the follgy.
ing lands:

New MEXIcO PRINCIPAL MERIDIAN, New Merwes

T.20N.R.8W,,

Sec. 30, S,NW; and NWI,SW)4,
T.20N . R.TW,

Sec. 25, NEYGSEL.

T.20N,R.BW,,

Soc. 14, WI,8W1,,
T.82N.R. 11 W,

Sec. 15, WiL8W1,

These pipelines will convey natural gas
across .633 of a mile of national resouree
lands in Rio Arriba and San Juan Coun-
ties, New Mexico.

The purpose of this notice Is to inform
the public that the Bureau will be pro-
ceeding with consideration of whether
the applications should be approved, and
if so, under what terms and conditions.

Interested persons desiring to expréss
their views should promptly send their
name and address to the District Man.
ager, Bureau of Land Management, P.O,
Box 6770, Albuquergue, New Mexico
87107.

RAvL E. MARTINEY,
Acting Chief, Branch of Lands
and Minerals Operations

[FR Doc.77-380 Filed 1-4-77,8:45 am|

WESTERN SLOPE GAS Co,
Notice of Pipeline Application
[Colorado 24681]

Decemurr 27, 1976
In FR Doc. T6-36146 appearing &t page
538556 In the FeoerAL Recisten of Thurs-
day, December 9, 1976, the legal deserip-
tion is corrected to read:
T.25,R, 101 W, 6th P.M.;
Sections 21, 22, 28, 32, and 33

T.8S,R. 101 W, 6th P.M;
Section 5.

MengiLL G. ANDERSON,
Acting Chief,
Branch of Land Operations.

| PR Doc.77-308 Filod 1-4-77:8:45 am)

Office of Hearings and Appeals
[Docket No. M T7-40]
BENTLEY & DERRY COAL CO., INC.

Petition for Modification of Application of
Mandatory Safety Standard
Notice is hereby given that in accord-
ance with the provisions of section 301
(¢) of the Federal Coal Mine Health and
Safety Act of 1069, 30 US.C. 861
(1970), Bentley & Derry Coal Co. In¢.,
has filed a petition to modify the np;"l:
cation of 30 CFR 75.1710 to its No. f’
Mine, located in Pike County, Keniucks
30 CFR 75.1710 provides:

An authorizged representative of i

¢ Secre-

tary may require in any coal mine ln"."\‘"':::
height of the coalbpd permits that .--.ﬂ»m;
face equipment; including attile cars
provided with substantinlly con ”‘“-e-.
canoples, or cabs, to protect the x’}“iﬁf“}.ﬁd

ating such equipment from roo
from rib and face rolis
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A Ume schedule by which all mines
must comply with § 76.1710 Is specified
by 30 CFR 75.1710-1(a) which provides:

(s) Except a8 provided In paragraph (f)
of this section, all self-propelled electric
face oquipment, including shuttle cars, which
w employed in the active workings of each
underground coal mine on and after Jan-
uary 1, 1073, shall, In accordance with the
whedule of time specified in subparagraphs
(1), (2), (3), (4), (8), snd (6) of this para-
graph (»), be equipped with substantially
constructed canopies or cabs, located and in-~
sialled In such & manner that when the oper-
stor 1s ot the operating controls of such
equipment he shall be protected from falls
of roof, face, or rib, or from rib and face
rolls,

The requirements of this paragraph (a)
shall be met us follows:

(1) On and after January 1, 1974, in coal
mines having mining heights of 72 inches or
more;

(2) On and after July 1, 1974, in coal mines
paving mining heights of 60 inches or more,
but Jess than 72 inches;

{3) On and after January 1, 1975, in coal
mings having mining helghts of 48 inches or
more, but less than 60 inches;

(4) On and after July 1, 1075, in coal mines
paving mining helghts of 38 inches or more,
but less than 48 inches;

(3)()) On and after January 1, 1076, in
oal mines having mining helghts of 80
lnehes or more, but less than 36 inches,

(1) On and after July 1, 1877, in coal
mines having mining bheights of 24 inches or
more, but less than 30 inches, and

(6) On and after July 1, 1878, Iin conl mines
having mining heights of less than 24 inches.

The substance of Petitioner’'s state-
ment is as follows:

1. Petitioner feels that having canopies
nstalled on its equipment is creating a
hazard to the operators. Petitioner has
attempted to use the canopies.

2. Petitioner’s equipment consists of :
iwo 14BUTAE Joy loaders; one 11RU Joy
culting machine; one Long-Airdox LRB-
15A roof bolt machine; and two Porter
Industries end dump shuttle cars.

3. The No. 5 Mine is in the Peach Or-
chard seam which ranges from 44 to 48
inches In helght. In this seam Petitioner
% using crossbars to pin hill seams and
to collar where needed. Petitioner has
been running into dips and rolls in the
bottom, By installing canopies on this
tquipment Petitioner is limiting the
viglon of the equipment operators, creat-
IDE & eafely hazard for them and their
Tellow workers. With canopies installed

on the equipment, it cannot enter some
sections of the mine:

REQUEST yoR HEARING O COMMENTS

Persons interested in this petition may
fequest & hearing on the petition or fur-
hish comments on or before February 4,
1977, Such requests or comments must
be filed with the Office of Hearings and
Appeals, Hearings Division, U.S. Depart-
ment of the Interior, 4015 Wilson Boule~
Vard, Arlington, Virginis 22203. Coples
of the petition are avallable for inspec-
tion at that iddress,

NEwTOoN FRISHBERG,
Acting Director, Office of
Hearings and Appeals.
Decemsgx 28, 1976,

PR Doc,77-536 Flled 1-4-77;8:45 am)

NOTICES

|Docket No. M 77-81]

BLUE DIAMOND COALS OF RISNER, INC.
Petition for Modification of of
mmmmsuwm

Notice is hereby given that in accord-
ance with the provisions of section 301
(¢) of the Federal Coal Mine Health and
Safety Act of 1968, 30 US.C. 881(¢0)
(1970), Blue Diamond Coals of Risner,
Inc., has filed a petition to modify the

application of 30 CFR 75.1710 to its No.
6 Mine, located in Floyd County, Ken-

tucky.
30 CFR 75.1710 provides:

An authorimed representative of the Sec-
retary may in any coal mine where
the height of the coalbed permits that elec-
tric face equipment, including shuttle cars,
be provided with substantially constructed
canoples, or cabs, to protect the miners oper-
ating such equipment from roof falls and
from rib and face rolls,

A time schedule by which all mines
must comply with § 75.1710 is specified
by 30 CFR 75.1710-1(a) which provides:

(a) Except as provided in paragraph (f)
of this section, all self-propelled electric face
equipment, including shuttle cars, which s
employed in the nctive workings of each un-
derground coal mine on and after January 1,
1673, shall, In accordance with the schedule
of time specified in subparagraphs (1), (2).
(3), (4), (5), and (8) of this paragraph (&),
be equipped with substantially constructed
canoples or cabs, located and installed In
such a manner that when the operator is
At the operating controls of such equipment
he sbhall be protected from falls of roof, face,
or rib, or from rib and face rolls. The re-
quirements of this paragraph (a) shall be
met as follows:

(1) On and after January 1, 1974, In coal
mines having mining heights of 72 inches or
more;

(2) On and after July 1, 1974, In coal mines
baving mining beights of 80 inches or more,
but less than 72 inches;

(3) On and after January 1, 1875, in conl
mines having mining heights of 48 inches
or more, but less than 60 inches;

{4) On and after July 1, 1075, In coal mines
having mining heighta of 36 inches or more,
but less than 48 inches;

(6) (1) On and after Januoary 1, 1676, In
coal mines having mining bheights of 30
inches or more, but less than 38 inches,

(1) On and after July 1, 1977, in coal
mines having mining heights of 24 inches or
more, but less than 30 inches, and

(6) On and after July 1, 1678, in coal mines
having mining heights of less than 24 inches,

The substance of Petitioner's state-
ment is as follows:

1. Petitioner cannot utilize its deep
mine eguipment with the canopy at-
tached due to the irregularity of the coal
seam. The coal seam, in which the equip-
ment has been used until recently, runs
between 36 and 42 inches. The roof and
bottom roll and dip to such a great
extent the equipment could not be oper-
ated except at intervals with the cano-
pies, In other words, where the coal seam
pinches off to 36 inches due to the rolls
and bottoms, this equipment cannot be
operated. The canopy strikes the roof,
preventing operation of Petitioner's
equipment.

2. The equipment runs approximately
30 inches and Petitioner uses header
blocks occasionally.
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3. Petitioner requests that the regula-
tion be modified to permit it to use
equipment without canopies, otherwise,
it will be necessary that Petitioner shut
down its mine.

REQUEST FOR HEARING OR COMMENTS

Persons interested In this petition may
request a hearing on the petition or
furnish comments on or before February
4, 19717. Such requests or comments must
be flled with the Office of Hearings and
Appeals, Hearings Division, U.S. Depart-
ment of the Interfor, 4015 Wilson Boule-
vard, Arlington, Virginia 22203, Coples
of the petition are available for inspec-
tion at that address.

NEwWTON FRISHBERG,
Acting Director, Office of
Hearings and Appeals.

DrceMser 27, 1976.
[PR Doc.77-337 Piled 1-4-77:8:45 am|

[Docket No. M 77-60]
BORGMAN COAL CO.

Petition for Modification of Application of
Mandatory Safety Standard

Notice is hereby given that in accord-
ance with the provisions of section 301(¢)
of the Federal Coal Mine Health and
Safety Act of 1969, 30 US.C. 861(c)
(1970) , Borgman Coal Company has filed
a petition to modify the application of
30 CFR 75.1710 to its Borgman No. 10
Mine, located in Preston County, West
Virginia,

30 CFR 75.1710 provides:

An authorized representative of the Sec-
rotary may require In any coal mine where
the height of the coalbed permits that clec-
tric face equipment, including shuttie cars,
be provided with substantially constructed
canoples, or cabs, to protect the miners op-
erating such equipment from roof falls and
from rib and face rolls.

A time schedule by which all mines
must comply with § 75.1710 is specified
by 30 CFR 75.1710-1(a) which provides:

(n) Except as provided in h (1)
of this section, all self-propelled electric face
equipment, including shuttle cars, which
is employed in the active workings of each
underground coal mine on and after Jan-
uary 1, 1973, shall, in accordance with the
eschodule of time specified in subparagraphs
(1), (2), (8), (4), (5), and (6) of this park-
graph (a), be equipped with substantially
conatructed canopies or cabs, located and
installed in such a manner that when the
operator is at the operating controls of such
equilpment he shall be protected from falls
of roof, face, or rib, or from rib and face
rolls, The requirements of this paragraph
{n) shall be met as follows:

(1) On and after January 1, 1974, In coal
mines having mining heights of 72 Inches or
more; ;

(2) On and after July 1, 1974, In coal
mines having mining heights of 60 Inches
or more, but less than 72 Inches;

(3) On and after January 1, 1975, 1n coal
mines having mining heights of 48 inches
or more, but less than 60 inches;

(4) On and after July 1, 1975, in coal
mines having mining helghts of 36 inches or
more, but less than 48 inches;

(6)(1) On and after January 1, 1676, in
coal mines having mining heights of 30
inches or more, but less than 36 Inches;
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{11) On and after July 1, 1977, In coal
mines having mining heights of 24 inches
or more, but less than 30 inches, and

(6) On and after July 1, 1978, in coal
mines having mining helghts of less than
24 Inches.

The substance of Petitioner’s state-
- ment is as follows:

1. Petitioner believes that due to the
varjations in the heights of its mine,
which is 38 to 650 inches, and the height
of its machines, the loading machine
being 32 inches high and the cutting ma-
chine being 32 inches high., petitioner
can not safely comply with 30 CFR
%6.1710. The top in petitioner's mine is
mostly sandstone and tends to roll pe-
riodically. This makes it hard for peti-
tioner to get its machines in these places,
much less & machine equipped with a
canopy attached.

RequesT ror HEARING Or COMMENTS

Persons interested In this petition may
request a hearing on the petition or fur-
nish comments on or before February 4,
1977. Such requests or comments must
be filed with the Office of Hearings and
Appeals, Hearings Division, US. De-
partment of the Interior, 4015 Wilson
Boulevard, Arlington, Virginia 22203.
Coplies of the petition are available for
inspection at that address.

Davip TORBETT,
Acting Director,
Office of Hearings and Appeals.
Decemerr 27, 1976.
[PR D00.77-338 Filed 1-4-77;8:45 am)

| Docket No. M 77-58]
C & S COAL CO.

Petition for Modification of Application of
Mandatory Safety Standard

Notice is hereby given that in accord-
ance with the provisions of section 301
(c) of the Federal Coal Mine I'ecalth and
Safety Act of 1969, 30 US.C. 86lic)
(1970), C & 8 Coal Co., Inc., has filed a
petition to modify the application of 30
CFR 75.1710 to its No, 2 Mine, located in
Honaker, Virginia.

30 CFR 75.1710 provides:

An authorized representative of the ESeo-
retary may require in any coal mine where
the height of the coalbed permits that elec-
tric face equipment, including shuttle cars,
be provided with substantially constructed
canoples, or cabs, to protect the miners
operating such equipment from roof falls
and from rib and face rolls.

A time schedule by which all mines
must comply with § 75.1710 i5 specified
by 30 CFR 75.1710-1(a) which provides:

(a) Except as provided in paragraph (f)
of this section, all self-propelled clectric face
equipment, including shutlle cara, which 1s
employed In the active workings of each
underground coal mine on and after Janu-
ary 1, 1973, shall, In accordance witk the
schedule of time specified In subparagraphs
(1), (2), (3), (4), (5), and (6) of this para-
graph (), be equipped with substantially
constructed canoples or cabe, located and
installed in such & manner that when the
operator Is at the operating controls of such
wquipment he szhall be protected from falls
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of roof, face, or rib, or from rib and face
rolls. The requirements of this paragraph
(a) =hall be met as follows:

(1) On and after January 1, 1874, in coal
mines having mining heights of 72 inches
or more;

(2) O and after July 1, 1974, in coal
mines having mining heights of 60 inches
or more, but less than 72 inches;

(3) On and after January 1, 1075, in coal
minea having mining helghts of 48 inches or
more, but less than 60 Inches;

(4) On and after July 1, 1975, in coal mines
having mining helghts of 36 inches or more,
but less than 48 inches;

(8)(1) On and after January 1, 16076, In
coal mines having mining heights of 30
inches or more, but less than 38 Inches;

(1) On and after July 1, 1077, in coal
mines having mining heights of 24 inches or
more, but less than 30 Inches, and

' (6) On and after July 1, 1978, in coal mines
having mining heights of less than 24 inches,

The substance of Petitioner’s statement
is as follows:

1. Petitioner's equipment consists of
one S & S scoop, model 480 which is 28
inches in height with a length of 25 feet,
and a width of 10 feet, and one Epling
tractor, model 100 which is 24 inches in
height, 14 fect long and 6 feet 6 inches
wide,

2. Petitioner's mine is 1 month old and
has a projected life of 3 years. Petition-
er's mine is located in the Widow Ken-
nedy coal seam. The thickness of the
coal seam 5 31 inches. The average
height of the coal seam in those locations
where equipment, which is subject to
cabs and canopy regulations, Is being
used is 31 inches. The danger in utiliz-
ing cabs and canopies on equipment at
each working section stems from the fact
that the height of the mine is too low.

3. The coal height at Petitioner's mine
varies at times from 31 inches to 48
inches in height. Petitioner plans to use
the equipment subject to this petition
indefinitely and the present height of the
coal will not permit canoples to be in-
stalled. Petitioner has considered and
Investigated the potential problems re-
lated to usage of cabs and canopies at its
mine.

4. An aspproved roof control plan is-
sued by federal and state inspectors is
utilized at Petitioner’s mine. Forty-eight
inch roof bolts, collars and timbers are
utilized at the mine for roof fall preven-
tion, Petitioner will train employees re-
garding the modified systems.

REQUEST ForR HEARING OR COMMENTS

Persons Interested in this petition may
request a hearing on the petition or fur-
nish comments on or before February 4,
1977. Such ests or comments must be
filed with the Office of Hearings and Ap-
peals, Hearings Division, U.S, Depart-
ment of the Interior, 4015 Wilson Boule-
vard, Arlington, Virginia 22203, Coples of
the petition are avallable for Inspection
at that address.

NEWTON FRISHBERG,
Acting Director,
Office of Hearings and Appeals.

Decemsrr 27, 1978,
[FR Doc.7T7-330 Flied 1-4-77;8:45 am)

[Docket No. M 77-03)

GATEWAY COAL co.

Petition for Modification of Applicatio
Mandatory Safety Standard =

Notice Is hereby given that in ascoord-
ance with the provisions of section 201
(¢) of the Federal Coal Mine Health and
Safety Act of 1969, 30 US.C. f 861
(1970), Gatewny Coal Company has filed
& petition of 30 CFR 75.1700 to its Gate-
way Mine, located In Greene County,
Pennsylvania.

30 CFR 75.1700 provides:

Each operator of & coal mine sball take
reasonable measures Lo locate oll wnd gay
wells penetrating coalbeds or any undey-
ground area of a coal mine. When located,
such operator shall establish and malnaly
barriers around such oll and gas wells (5 ac-
cordance with State laws and regulations, ex-
cept that such barriers aliall not b
300 feet In diameter, unless tho Recretary
or his authoriged reprosentative pormits a
lesser barrier consistent with the applicable
State laws and regulations where such lesser
barrier will be adequate to protect agalnst
hazards from such wells 1o the ord In
stich mine, or unleas the Secretary or hils au-
thorizod ropresentative reguires u greater
barrier where the depth of the mine, other
goologic conditions, or other factors warrant
such a greater barrier,

The substance of Petitloner's state-
ment is as follows:

1. Petitioner's Gateway Mine has a gos
well, Number 1306, which was aban-
doned when gas in a commercinl quan-
tity was not found. The borehole of the
well penetrates the Pittsburgh Coal Seam
in the 10 Butt, 2 Face Section where Pe-
titioner intends to mine,

2. The barrier around the well, re-
quired by 30 CFR 75.1700, interferes with
Petitioner's (1) maintenance of effective
roof control, and (2) improvemant of
mining safety and conservation by re-
quiring a barrier of coal when more efii-
cient and secure methods to prevent well
gas leaks are available.

3. Extensive research conducted by the
United States Bureau of Mines and En-
ergy Research and Development Admin-
istration (ERDA) has developed feasible
and safe methods to plug abandoned gas
wells and eliminate the need for conl bar-
riers around such wells. This research
has disclosed that certain plugging meth-
ods can effectively prevent explosive well
gases from entering the mine during reg-
ular mining operations and allow addl-
tional safety and operational beneflis
that are not possible under 30 CFR
75.1700,

4. Pursuant to a cooperative agreement
between Petitioner and ERDA. In coop-
eration with the Mining Enforcement
and Safety Administration, Well No. 1306
was cleaned out, plugged and sealed In
the presence of and under the direct su-
pervision of ERDA personnel. A Lracer
unit of sulfur hexafluoride was placed in
the well and since sealing operations
were completed, representatives of MESA
have monitored the mine stmosphert
and have detected no traces of sulfur
hexafluoride. ;

5. In lieu of leaving the barrier pillar
required by 30 CFR 75.1700, Petitioner
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to mine through the barrier pil-

jz in the course of the normal mining
s and in accordance with mining
sojections approved by the MESA Dis-
it Manager and with procedures and
aleguards ns may be determined by the
parties 1o be appropriate in the circum-

s,

“:x'rne proposed alternative method
described herein at all times will guaran-
e 0 less than the same measure of pro-
wction afforded the miners at the Gate-
say Mine as that afforded by 30 CFR
15.1700.

1. The Pennsylvania Department of
fotironmental Resources, through its
Ofice of Deep Mine Safety, has Indicated
i spproval of mining through the bar-
rier pillar surrounding Well No. 1306,

8. Based on current mining projections
of Petitioner, it is anticipated that the
parrier pillar surrounding Well No. 1306
will be renched on or about February 1,
1977, and sale mining practices require
that the normal mining cycle not be in-
termupted or delayed. Due to the fact that
petitioner undertook the well plugging
eperations described herein as a demon-
sration project, In cooperation with
ERDA, MESA and the Pennsylvania Of-
fice of Deep Mine Safety, Petitioner did
ot realize until December 10, 1976, that
s modification of the application of 30
CFR 75.1700 was required before Peti-
tioner could mine through Well No. 1306.
Pelitioner states that It has contacted
representatives of MESA and has reason
1 belleve that MESA approves its pro-
posed plan of mining through the barrier
piliar, In addition, Petitioner believes
that the representative of the miners
employed In the Gateway Mine will not
oppose the granting of the Petition.

Request ryor HEARING Or COMMENTS

Persons interested In this petition may
request a hiearing on the petition or fur-
nlsh comments on or before February 4,
1§77, Such requests or comments must be
fled with the Office of Hearings and
Appeals, Hearings Division, U.S. Depart-
ment of the Interfor, 4015 Wilson Boule-
vard, Arlington, Virginia 22203. Coples of
the petition are available for inspection
at that address.

NewroN FRISHBERG,
Acting Director,
Office of Hearings and Appeals.

Drcovuryn 28, 19786,
¥R Doc.77-340 Piled 1-4-77:8:45 am|]

[Docket No, M 77-87)
POND CREEK COAL
Petition for Modification of Application of
Mandatory Safety Standard
Notice is hereby given that in accord-
ince with the provisions of section 301 (¢)
of the Federal Coal Mine Health and
Safety Act of 1069, 50 U.S.C. 861(c)
(1870), Pond Creek Coal has filed a peti-
tion to modify the application of 30 CFR
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75.1710 to its No. 3 Mine, located in Pike
County, Kentucky.
30 CFR 75.1710 provides:

An authorized representative of the Sec-
retary may require in any coal mine where
the height of the conlbed permits that elec-
tric face equipment, including shuttle cars,
be provided with substantially constructed
canoples, or cabs, to protect the miners oper-
ating such equipment from roof falls and
from rib and face roils.

A time schedule by which all mines
must comply with § 75.1710 is specified
by 30 CFR 75.1710-1(a) which provides: .

(a) Except as provided in paragraph (f) of
this section, all self-propelled electric face
equipment, Including shuttie cars, which 1
employed In the active workings of each
underground coal mine on and after Janu-
ary 1, 1973, shall, In accordance with the
schedule of time specified in subparagraphs
(1), (2), (3), (4), (5), and (6) of this para-
graph (a). be equipped with substantially
constructed canopies or cabs, located and
installed {n such a manner that when the
operator Is at the operating controls of such
equipment he shall be protected from falls
of roof, face, or rib, or from rib and face rolls.
The requirements of this paragraph (o) shall
be met as follows:

(1) On and after January 1, 1974, in coal
mines having qlnmg heights of 72 Inches
or more;

(2) On and after July 1, 1974, in coal
mines having mining heights of 60 inches
or more, but less than 72 inches:

(3) On and after January 1, 1975, In coal
mines having mining heights of 48 Inches
or more, but less than 60 Inches;

(4) On and after July 1 1975, in conl
mines having mining heights of 86 inches or
more, but less tha 48 inches;

(5) (1) On and after January 1, 1976, In
coal mines having mining heights of 30
inches or more, but less than 36 inches,

(11) On and after July 1, 1977, in coal
mines having mining heights of 24 Inches
or more, but loss than 30 inches, and

{6) On and after July 1, 1978, in coal
mines having mining heights of less than
24 Inches. * * ¢

The substance of Pelitioner's stale-
ment is as follows:

1. The coal helght in Petitioner's mine
Is 50 inches and there is 47 inches of
clearance where collars have to be in-
stalled. As such, the canoples have to be
placed on the equipment at a height
which results in a hazard for the opera-~
tor. The operator cannot see properly
from his position under the canopy, and
it {5 extremely uncomfortable due to lack
of space under the canopy. The operators
are constantly hitting thelir heads on the
canopy, which knocks their safety hats
from their heads. Operators also receive
bruises from banging their arms and legs
against the canopies.

2. The canoples, in some cases, have
caught on crossbars and roof bolts. This
has either loosened the roof supports or
damaged the canopy. Therefore, I and
my employees feel that the canoples con-
stitute more of a danger than a safe-
guard.

REQUEST FOR HEARING OR COMMENTS

Persons interested in this petition may
request & hearing on the petition or fur-
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nish comments on or before February 4,
1977. Such requests or comments must
be filed with the Office of Hearings and
Appeals, Hearings Division, U.S, Depart-
ment of the Interior, 4015 Wilson Boule-
vard, Arlington, Virginia 22203. Coples
of the petition are available for inspec-
tion at that address,

Newron FRISHBERG,
Acting Director,
Office of Hearings and Appeals,

Decemsen 27, 1976,
[FR Doc.T7-2341 Piled 1-4-77.8:45 am]

[Docket No. M 77-59]

STURGILL MINING CO.

Petition for Modification of Application of
Mandatory Safety Standard

Notice Is hereby given that in accord-
ance with the provisions of section 301
(¢) of the Federal Coal Mine Health and
Safety Act of 1969, 30 U.S.C. 88l(c)
(1970), Sturgill Mining Company has
filed a petition to modify the application
of 30 CFR 75.1710 to its No. 1 Mine, lo-
cated in Harlan County, Kentucky.

30 CFR 75.1710 provides:

An authorized representative of the Seare-
tary may require in any coal mine where the
height of the coalbod permits that electric
face equipment, including shuttle cars, be
provided with substantially conatructed can-
oples, or cabs, to protect the miners oporat-
ing such equipment from roof falls and from
rib and face rolls,

A time schedule by which all mines
must comply with § 75.1710 is specified by
30 CFR 75.1710-1(a) which provides:

() Excopt ax provided in paragraph (f) of
this section, all seif-propelled electric face
equipment, including shuttle cars, which is
employed in the active workinga of each un-
derground coal mine on and after January 1,
1973, shall, In accordance with the schedule
of time specified in subparagraphs (1), (2),
(3), (4), (5), and (8) of this paragraph (a).
be equipped with substantially constructed
canopies or cabs, located and inatalled In
such a manner that when the operator is at
the operating controls of such equipment he
shall be protected from falls of roof, face, or
rib, or from rib and face rolis, The require-
ments of this paragraph (n) shall be met as
follows:

(1) On and after January 1, 1074, in coal
mines having mining heights of 72 Inches or
more;

{2) On and after July 1, 1974, In coal -
mines having mining helghts of 60 Inches or
more, but less than 72 inches;

(3) On and after Janunry 1, 1875, In coal
mines having mining helghts of 48 Inches or
more, but less than 60 inches;

(4) On and after July I, 1975, in coal
mines having mining helghts of 36 lnches or
more, but less than 48 inches;

(5) (1) On and after January 1, 1996, in coal
mines having mining heights of 30 inches or
more, but less than 38 inches,

(1) On mnd nfter July 1, 1877, In coal
mines having mining heights of 24 Inches or
more, but less than 30 inches and

(8) On and after July 1, 1978, in coal
mines having mining helghts of less than 24
inches.
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The substance of Petitioner's state-
ment is as follows:

1. The projected life of Petitioner's No.
1 Mine is greater than 1 year. The mine
is operated by three partners and em-
ploys no employees.,

2. The mine is located in the No. 3
Upper Mason Seam. The average coal
height is 38 inches. The height of the
present working section is 38 inches. The
physical limitatons of the coalbed in the
mine consist of an undulating bottom
and a varying seam height.

3. The equipment in the mine consists
of an Elkhorn AR-4 scoop. This equip-
ment had been reconditioned less than
12 months ago and meets all regulations
and is equipped with the latest safety
features.

4. The entries are normally driven on
70 foot centers with an entry width of
20 feet. The roof control plan consists
of timbers which are mstalled on 4-foot
centers leaving a 14-foot roadway. The
roof and rib condition is good. This mine
has been in operation for 3 months and
has no injuries due to roof or rib falls.

5. A request was made by all partners
of the mine to evaluate the cabs and
canopies and to determine if they could
be used safely. The findings of Petition-
er's partners and management are as
follows:

A, The vision of the equipment oper-
ator Is seriously Impaired and could
cause serious injury to fellow workmen
or to the operator himself. Some of the
hazards are as follows:

a. The ventilation personnel, timber-
ing personnel, and general labor are en-
dangered with the movement of the face
cquipment, -

b. The operator of the equipment can-
not effectively evaluate the roof helght
due to the obstruction of the cab or
canopy.

¢. The operator places a portion of his
body out of the deck or operating posi-
tion In order to see.

d. The present roof control plan used
al the mine would be seriouslly weakened
by dislodgement of timbers due to the
impaired vision of the operator.

¢. The cramped position of the opera-
tor makes It virtually impossible for him
to operate the equipment safely.

f. The impaired vision of the operator
creates a hazard for other workmen and
other operators of equipment.

6. The plans and devices, listed as-fol-
lows, are in Petitioner’s opinion as ade-
quate to maintain high safety factors as
would be an installation of cabs and
canopies.

A. The use of effective roof and rib
control meéasures to prevent roof falls.

B. A training program to inform the
underground personnel of proper roof
control requirements.

7. In the opinion of all personnel at
Petitioner’s mine, the installation of cabs
and canopies would seriously distract
from safety and place the workmen In &
hazardous condition. Petitioner feels this
mine does not warrant the use of cabs or
canoples because of the known condition
of the roof of the coalbed. Petitioner feels
the technology used in the installation
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and design of the cabs and canoples is in-
adequate for this coalbad.

8. Petitioner's first concern is a safe
working environment for its personnel
and as such Petitioner asks for this re-
quest for modification.

9. This petition will be posted at the
mine site.

REQUEST FOR HEARING OR COMMENTS

Persons interested In this petition may
request a hearing on the petition or fur-
nish comments on or before February 4,
1977, Such requests or comments must be
filed with the Office of Hearings and Ap-
peals, Hearings Division, U.S. Depart-
ment of the Interior, 4015 Wilson Boule-
vard, Arlington, Virginia 22203. Copies of
the petition are avallable for inspection
at that address.

Davio TORuETT,
Director, Office of
Hearings and Appeals.

Decemaer 27, 1976.
|PR Doc.77-342 Filed 1-4-77;8:45 am)

Office of the Secretary
CALIFORNJA
Availability of ’glraft 'E"n:lronmr;:tan:d smd.li
ment arding posed e
Trans egticm System: Valdez, Alaska,

to Midland, Texas

The Deputy Assistant Secretary of the
Interior announced in the FepeEraL ReG-
1sTER of November 24, 1976 (41 FR
51886), the availability of the draft en-
vironmental statement for the proposed
crude ofl transportation system from Val-
dez, Alaska, to Midland, Texas. A 45-day
period ending January 10, 1977, was made
available for public comment on the draft
statement. Written responses and com-
ments received as of this date indicate
that additional time will be required in
order to obtain adequate public input
into the environmental statement proc-
ess. Therefore, an additional review pe-
riod of 15 days, commencing January 11,
1977, and ending January 25, 1977, Is
hereby granted.

Dexwis N, Sacus,
Deputy Assistant Secretary
of the Imlerior,
Decenmser 30, 1076,

[FR Doc.77-368 Piled 1-4-77;8:45 am|

INTERNATIONAL TRADE
COMMISSION
[USITC SE-76-6C]
MEETING
Additional Agenda Item
At its meeting of December 30, 1976,
the United States International Trade
Commission, acting on the authority of
19 US.C. 1335 in conformity with pro-
posed 19 C.F.R. 201.38, voted to add the
following item to its agenda for the
meeting of December 30, 1976:

7. Supplemental budget request to transfor
funds from personnel to travel.

Commissioners  Minchew, Pyry,,
Leonard, Moore, and Ablondi voted by
unanimous consent, that Commiasion
business requires the change In subject
matter by addition of the agenda ey
affirmed that no earlier announcement of
the addition to this agenda wus possible
and directed the fssuance of this notice
at the earliest practicable time. (Com-
ml:ésioner Bedell was not present {or the
vote.)

By order of the Commission
Issued: December 30, 1976,

KENNETH R. Masox,
Secretary
[FR D0oe.77-394 Plled 1-4-77,8:45 am)|

|USITC SE-76-68|

MEETING
Additional Agenda Item

At its meeting of December 30, 1978,
the United States International Trade
Commission, acting on the authority of
19 U.S.C. 1335 In conformity with pro-
posed 19 CFR 201,38, voted to add the
following item to its agenda for the
meeting of December 30, 1976

6. Meeoting to say farewell to retirecs

Commissioners Minchew, Parker
Leonard and Ablondi voted by unani-
mous consent, that Commission business
requires the change in subject matier by
addition of this agenda item, afirmed
that no earlier announcement of the

addition to this agenda was possible, and
directed the lssuance of this notice at the
earlier practicable time. (Commissioners
Moore and Bedell were not present for
the vote.)

By order of the Commission
Issued; December 30, 1976

Kerners B. MASON,
Secretary

¥R Doc.57-366 Filed 1-4-77,8:45 am)

PRIVACY ACT OF 1974
Additional Routine Uses

On November 30, 1976, the United
States International Trade Commission
proposed to establish additional “routing
uses” on the system of records it main-
tains cn identifiable individuals In ac-
cordance with 5 U.S.C. 552a((e) (11}, P.f
added by section 3 of the Privacy Act r..n
1974 (Public Law 93-579). Notice of this
proposal was published in the FroERAL
RecIsTER (41 FR 52921) on December 2
1976.

The FroeraL Recisten notice invited
public comment on the additional roq-
tine uses. Such comments were to have
been submitted to the United States In-
ternational Trade Commission on or be-
fore December 15, 1976. No comments
have been received. Accordingly, the
Commission adopts the additional rous
tine uses as set forth below: )

I. Employment and Financial
closure Records;
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11 Budgetary and Payroll-related Rec-
; and "

fo‘iemne and Attendance Recards. No-
sice of adoption of the proposed systems
potices was pu ed in the FEDERAL
proisTEr (40 FR 47978) on October 10,
875,
L,Sx other systems of records on iden-
ifiable individuals maintained by the
uaited States International Trade Com-
mission. are covered by the notices for
premment-wide —systems of records
mublished by the Civil Service Commls-

m\":"nh the addition of the proposed rou-
time uses, the Budgetary and Payroll-
Related Records system 15 revised to
read as follows:

Seglem namoes
Budgetary and Payroll-Related Rec-
peds—US.IT.C.

System location :

1. For all budgetary and payroll-
related records:

Ofice of Financlal Management,
Unitad States International Trade Com-
mission, 701 B Street, NW,, Washington,
D.C. 20436. -

2 For activity accounting sheets only:

Office of Automatic Data Processing
(8ame address as above).

Cutegories of individuals covered by the
svatem:

1. Current USIT.C. employees (eg.
tiree-year budget cards) ,

2. Former U.SIT.C. employees (e.g.
lump-sum leave payments records).

Categories of records in the system:

This system of records consists of 16
Mentifiable sub-gystems: (1) action
cards (of step increases and personnel

setions); (2) three-year budget cards;

i3 lump-sum leave payments; (4) re-
assignment and reclassification records;
{5) overtime records; (7) financial
statements; (8) leave without pay rec-
ords; (9) records of separations; (10)
records of new appointments; (11) the
tomprehensive payroll; (12) bond list-
ing; (13) the master list of employees;
(14) activity accounting sheets; (15)

financlal aM  applications for non-
government  training; (16) travel
r:xclzfrx and travel authorization
records.

_ (1) Acticn cards contaln Information
85 to the dates and amounts of step in-
;-r;;i& salary adjustments and promo-
111 Three-year budget cards give an
tmployee's basic salary for the preceding
year, grade for the current year, dates
n'ld amounts of step {ncreases, basic
ﬁh; at the end of the current year,
Yasic salary In the interim, the activity,
(ml'n':-wn and grade number.
”wJ'_ Lump sum leave payments record
l;w ;xfnoupt paid, the number of days
0'1((() ved and are indexed by name and
(4} Reassignment and reclassifica
‘mords are Indexed by name and mcﬁm
nformation on the date of increase. the

Rnug "
‘nual rate, the accumulated increase.

NOTICES

the added cost per pay period, the esti-
mated cost, the accumulated cost and
the division.

(5) Overtime records are Indexed by
division and by name and contain infor-
mation as to an employee’s social se-
curity number, grade and salary, and the
number of hours overtime.

(6) Cost of intermittent employees and
consultants records list the hours the
individual worked and the amount paid.

(7) Financial statements contain in-
formation by division by name which Is
used in computing the budget.

(8) Leave without pay records list the
cumulative amount by pay perfod and
by names.

(9) Records of separations llist the
date, division, grade, annual salary, ac-
cumulated annual salary, rate per pay
period, number of pay periods, fiscal year
cost, accumulated fiscal year cost, and
appointment action.

(10) Records of new appointments
contain the same types of information
as records of separations.

(1) The Comprehensive payroll lists an
employee's gross pay, deductions, federal
and state taxes, insurance, bonds, over-
time, leave used and accumulated.

(12) The bond listing shows what an
employee spent on bonds, the purchase
price, denomination, the previous bal-
ance, the amount deducted each pay
period.

(13) The master list of employees con-
tains an employee's grade, current ad-
dress, all deductions to pay, and the
number of hours worked.

(14) Actlvity accounting sheets con-
tain the employee’s name, project num-
ber and title,

(15) Financial aid applications for
non-government training contain the
employee's name, course number, insti-
tution, course description, reimbursable
costs, tuition, and a listing of all govern-
ment-sponsored training at non-govern-
ment facilities which the employee has
taken for the past ten years.

(16) Travel vouchers and travel au-
thorizations list expenses which an em-
ployee has incurred while traveling on
USITC. business, dates, destinations
and names,

Authority for maintenance of the system:

31 USC. 1 et seq. OM.B. Circular
A-11, June, 1975.

Routine uses of records maintained in the
system, including categories of users
and the purposes of such uses:

These records are used only for the
purpose of computing the budget and
keeping & record of certain employees'
expenses, Certain of these records are
also routinely kept by G.S.A, Disclosure
of such records to C.8.C. auditors occurs
periodically.

Routine uses of records maintained in
this system shall include providing a
copy of an employee’s Department of the
Treasury Form W-2, Wage and Tax
Statement, to the State, clty, or other
local jurisdiction which is authorized to
tax the employee's compensation, The
record will be provided In accordance
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with a withholding agreement between
the State, city, or other jurisdiction and
the Department of the Treasury pursi-
ant to 5 U.B.C. 5516, 6517, or in the
absence thereof, pursuant to 5 USC.
5516, 5517, or 5520, or in the absence
thereof in response to a written request
from an appropriate ofcial of the taxing
jurisdiction to the Chief of Financial
Management, United States Interna-
tional Trade Commission, 701 E Street
NW., Washington, D.C. 20436. The re-
quest must include a copy of the appli-
cable statute or ordinance authorizing
the taxation of compensation and should
indicate whether the authority of the
jurisdiction to tax the employee s based
on place of residence, place of employ-
ment, or both.

Pursuant to a withholding agreement
between a city and the Department of
the Treasury (5 U.8.C. 5520), copies of
executed city tax withholding certificates
shall be furnished the city in response to
a written request from an appropriate
city official to the Chief of Financial
Management, United States Interna-
tional Trade Commission, 701 E Street
NW., Washington, D.C. 20436,

In the absence of a withholding agree-
ment, the social security number will be
furnished only to a taxing jurisdiction
which has furnished this agency with
evidence of its independent authority to
compel disclosure of the social security
number, in accordance with Section 7 of
the Privacy Act, Public Law 93-579,

Policies and practices for storing, retriev-
ing, accessing, retaining, and dispos.
ing of records in the system:

Storage:

These records are maintained on index
cards or in file folders as the case may be,
Activity accounting records are main-
tained In two locations within the agen-
cy: The Office of Financial Management
and the Office of Automatic Data Proc-
essing, A.D.P. punches this information
and feeds it, via the U.S.LT.C. terminal,
into the computer for the District of Co-
lumbia government, US.LT.C. records in
the custody of the D.C. government are
maintained on tape in lockable cabinets,

Retriovability :

These records are indexed by the
names of the individuals on whom they
are maintained. In certain instances the
goclal security number and certain dates
(e.g. date of step increase) are also used
as identifiers.

Safeguards:

These records are all kept in lockable
metal fling cabinets or secured rooms,
Only authorized employees ave permitted
access to them,

Retention und disposals:

These records are maintained for as
long as necessary to fulfill their purpose.
For instance, activity accounting records
are only useful in computing costs of ac-
tivities for a particular fiscal year, hence,
these records are disposed of, or, in the
case of tapes, erased at the end of each
year, Where a general records retention
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and disposal schedule or the records con-
trol schedules of the USIT.C. are ap-
plicable, such records are retained in ac-
cordance with the periods specified
therein and are disposed of in accord-
ance therewith,

System manager (s) and address:

Chief, Office of Financial Manage-
ment, United States International Trade
Commission, 701 E Street, N.W., Wash-
ington, D.C. 20436.

Notification procedures:

Director, Office of Personnel and Man-
agement Systems (Same gddress as
above) .

Record access procedures:

Director, Office of Personnel and Man-
agement Systems (Same address as
above) .,

Record source eategories:

Information in this system largely
comes from personnel forms completed
by the individual and from the original
comprehensive payroll, maintained by
GS.A.

The following appendix of “routine
uses” for all the systems of records
maintained on individuals is added:

APPENDIX

In the event that a system of records
maintained by this agency to carry out
its functions indicates & violation of po-
tentinl violation of law, whether civil,
criminal or regulatory in nature, and
whether arising by general statute or
particular program statute, or by regu-
lation, rule or order Iissued pursuant
thereto, the relevant records in the sys-
tem of records may be referred, as a
“routine use,” to the appropriate agency,
whether Federal, State, local or foreign,
charged with the responsibility of inves-
tigating or prosecuting such violation or
charged with enforcing or implementing
the statute, or rule, regulation or order
Isstied pursuant thereto.

A record from this system of records
may be disclosed as a “routine use” to a
Federal, State or local agency maintain-
Ing civil, eriminal or other pertinent in-
formation, such as current licenses, if
necessary, to obtaln Information rele-
vant to an agency decision concerning
the hiring or retention of any employee,
the lssuance of a security clearance, the
letting of a contract or the Issuance of
A leense, grant or other benefit,

A record from this system of records
may be disclosed to a Federal agency, in
response to its request, in connection
with the hiring or retention of an em-
ployee, the issuance of a security clear-
ance, the reporting of an investigation
of an employee, the letting of a contract,
or the issuance of a license, grant or
other benefit by the requesting agency,
to the extent that the information is
relevant and necessary to the requesting
agency's decision in the matter,

A record from this system of records
may be disclosed to an authorized ap-

peal grievance examiner, formal com-

NOTICES

plaints examiner, equal employment op-
portunity Investigator, arbitrator or
other duly authorized official engaged in
investigation or settlement of a griev-
ance, complaint, or appeal flled by an
employee, A record from this system of
records may be disclosed to the United
States Civil Service Commission in ac-
cordance with the agency’s responsibility
for evaluation and oversight of Federal
personnel management,

A record from this system of records
may be disclosed to officers and em-
ployees of a Federal agency for purposes
of audit,

A record from this system of records
may be disclosed to officers and em-
ployees of the General Services Adminis-
tration in connection with administra-
tive services provided to this agency un-
der agreement with GSA.

By order of the Commission.
Issued: December 28, 1976.

Eennern R. Masonw,
Secretary.

|FR Doc.77-362 Piled 1-4-77;8:45 am|

NATIONAL ADVISORY COMMITTEE
ON OCEANS AND ATMOSPHERE

MEETING

JANUARY 3, 1077,

Pursuant to section 10(a)(2) of the
Federal Advisory Committee Act, 5
US.C. App. I (Supp V, 1975), notice is
hereby given that the National Advisory
Committee on Oceans and Atmosphere
(NACOA) will hold a two-day meeting
on Monday and Tuesday, January 24-25,
1977. The sessions will be open to the
public and will be held in Room 4830 of
the U.S. Department of Commerce
Bullding, 14th Street between Consti-
tution Avenue and E Street, NW. Wash-
ington, D.C. beginning at 9:00 a.m. on
both days.

The Committee, consisting of 25 non-
Federal members appointed by the Pres-
ident from State and local governments,
industry, science and other appropriate
areas, was established by Congress by
Pub. L. 92-125, on August 16, 1971, as
amended. Its dutles are to (1) under-
take & continuing review of national
ocean policy, coastal zone management
und the progress of the marine and at-
mospheric science and service programs
of the United States, (2) submit a com-
prebensive annual report to the Presi-
dent and to the Congress setting forth
an overall assessment of the status of
the Nation's marine and atmospheric ac-
tivities on or before 30 June of each
year, and (3) advise the Secretary of
Commerce with respect to the carrying
out of the purpose of the National
Oceanic and Atmospheric Administra-
tion.

The general agenda includes the fol-
lowing topics:

JANUARY 24,

1977
MORNING

Begins at 9:00 am. In Room 4830 of the
US. Department of Commerce Bullding,

Washington, D.C. Adjournment gt Bppro.
mately 12:30.
Project Seafarer Briefings—yus. Nary

and Legislation.
Discussion of NACOA Work Schedyle And
Puture Plans,

AFTERNOON ~1330-11760

Work Sessions for NACOA Panels
Goals and Objectives Panel,
Marine Education Panel,
Atmospheric Panel.
JAxUAnY 25, 1077
MORNING

Briefings on Marine Transportation ls.

sues—Industry and Labor Viewpoints.
Reports from NACOA Panel Chairmen
Plans for the Puture,

Adjournment at approximately 1300,

The public is welcome at these sessions
and will be admitted to the extent of the
seating available. Persons wishing to
make formal statements should notify
the Chairman in advance of the meet-
ing. The Chairman retains the preroga-
tive to place limits on the duration of
oral statements and discussions, Written
statements may be submitted before or
after each session,

Additional information concerning this
meeting may be obtained through the
Committee’s Executive Director, Dr.
Douglas L. Brooks, whose malling address
is: National Advisory Committee on
Oceans and Atmosphere, Department of
Commerce Bullding, Room 5225, Wash-
ington, D.C. 20230. The telephone number
is 377-3343.

Dovutras L. Brooks,
Ezeoutive Director
| FR Doc.77-400 Filed 1-4-77;8:45 am)

NATIONAL CREDIT UNION
ADMINISTRATION

PRIVACY ACT OF 1974

Routine Use of ems of Records;
Payroll Records

The National Credit Union Adminis-
tration’s “system of records” as that
term is defined by the Privacy Act of
1974 (6 U.S.C. 552a), were most recently
published beginning at page 44982 of the
October 13, 1876, edition of the Fevsial
REGISTER, .

System NCUA-9, as set forth in that
publication, describes the system of rec-
ords maintained in connection with the
National Credit Union Administrations
payroll functions., One of the routing
uses of information contained in System
NCUA-9 is described as follows in ihe

October 13, 1976, publication: “(IInfor-
mation in this system is used to l!‘;.’lks re-
porting to state and local taxing author-
ities."

Since the publication of that language

questions have arisen as to Lhe exact nas
ture of the information provided to stal€
and Jocal taxing authorities and the \xzc
cific Identity of the recipients, or guide-
lines pursuant to which autherized recip-
fents are identified. In the interest of an-
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syering these guestions, the sentence in
ghich the abaove quoted language ap-

ars s hereby deleted from the “routine
yses” portion of System NCUA-9, and the
«if explanatory language set forth be-
1w {s inserted in leu thereof.

This publication does not involve the
groposal of a new or intended routine
we, but rather sets forth a clarification
of an existing and previously published
routine use, and thus is not considered
ts be technically subject to the prior
publication requirement of Section 3(e)
i1 of the Privacy Act (5 U.S.C. 552a (e}
{11)). In the interest of the fullest pos-
sdble compliance with the spirit of the
privacy Act, however, written data, views
and arguments concerning this publica-
tion wil! be entertained if received in
the Office of the Administrator, National
Credit Union Administration, 20256 M
Street. NW, Washington, DC 20456, on
orbefore January 1, 1977.

C. AusTiN MONTGOMERY,
Administrator.

Droxstsen 13, 1076,

Avrmoarry : See. 120, 78 Stat. 685 (12 US.C.
17%8) and Sec. 200, 84 Stat, 1014 (12 USC.
1780)

NCUA-9
System name:

Payroll Records System, NCUA,

System loeation:

Office of Fiscal Affairs: 2Tational Credit
Unlon Administration, 2025 M Streef,
NW. Washington, DC 20456; General
Services  Administration, Region VI,
Eansas City, Missouri,

Categories of individunls covered by the
systen:

Employees of NCUA.
Categories of records in the system:

Salary and related payroll data, includ-
Ing time and attendance information,

Authority for maintenance of the system:
SUS.C. 301,44 U.S.C. 3301.

Routine uses of records maintained in the
system, including eategories of users
and the purposes of such nses:

To make all necessary and appropriate
financial reporting analysis and planning
nvolving disclosures both intraagency
and to the General Services Administra-
tion, and generally to insure proper com-
Penzation to all NCUA employees. Also, to
document time worked and provide a rec-
ord of attendance to support payment of
&laries, use of annual and sick leave and
honpayed leave, Record of attendance is
also maintained for information of su-
Perviser In supervising the employee.
Users of the time and attendance infor-
mation include the office’s timekeeper,
the supervisor, the payroll officer and the
GSA Payroll Processing Branch in Kan-
B PM. Missouri. Routine uses of records
mz\mmllned in this system shall include
Providing a copy of an employee's De-

NOTICES

partment of Treasury Form W-2, Wage
and Tax Statement, to the state, city,
or other local jurisdiction which is au-
thorized to tax the employee’s compen-
sation. The record will be provided in
accordance with a withholding agree-
ment between the state, city, or other lo-
cal jurisdiction and the Department of
the Treasury pursuant to 5 US.C. 5516,
5517, or 5520, or in the absence thereof,
in response to a written request from an
appropriate official of the taxing jurisdic-
tion to the system manager. The request
must include a copy of the applicable
statute or ordinance authorizing the tax-
ation of compensation and should in-
dicate whether the authority of the juris-
diction to tax the employee is based on
placeof residence; place of employment,
or both, Pursuant to a withholding agree-
ment between a city and the Department
of the Treasury (5 US.C. 5520), copies
of executed city tax withholding certifi-
cates shall be furnished the city in re-
sponse to a written request from an ap-
propriate city oficial to the system man-
ager. In the abseénce of a withholding
agreement, the social security number
will be furnished 6nly to a taxing juris-
diction which has furnished this agency
with evidence of its Independent author-
ity to compel disclosure of the social se-
curity number, in accordance with Sec-
tion 7 of the Privacy Act, Public Law 93~
579. Finally, disclosure may be made to &
congressional office from the record of an
individual in response to an inquiry from
the congressional office made at the re-

quest of that individual.

Policies and practices for storing, retricyv-
ing, nccessing, retaining, and dispos-
ing of records in the system:

Storage—computer tape, paper hard
copy, microfilm. Retrievabllity—by name
or social security number. Safeguards—
maintained in secured offices, access by
written authorization only. Retention

and disposal—in accordance with GSA

policy.
System mannger (s) and address:
Primary: Payroll Officer, National
Credit Union Administration, 2025 M
Street, NW.,, Washington, DC 20456; Sec-
ondary: Timekeepers, National Credit
Union Administration, Central Office and
Regional Offices.
Notification procedure:
Same as above,
Record aceess procedures:
Same as above.
Contesting record procedures:
Same as above.
Record source categories:

Individual whom the record concerns,
Civil Service Commission, General Sery-
ices Administration. Also, time and at-
tendance information is prepared by the
timekeeper in a given employee's office.

[FR Doc.77-130 Filed 1-4-77,8:45 am |
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OFFICE OF SCIENCE AND
TECHNOLOGY POLICY

INTERGOVERNMENTAL SCIENCE, ENGI-
NEERING AND TECHNOLOGY ADVISORY
PANEL .

Notice of Meeting

In accordance with the Federal Advi-
sory Committee Act, Pub. L, 92-463, the
Office of Science and Technology Policy
announces the following meeting:

Name: Intergovernmental Science En-
gineering and Technology Advisory Pan-
¢l, Steering Committee.

Date: January 21, 1977,

Time: 9:30-11:00 am,

Place: New Executive Office Building,
726 Jackson Place, N.W, Room 3104,
Washington, D.C.

Type of meeting: Open.

Contact person: Mr. Louls H, Blair, Of-
fice of Science and Technology FPolicy,
Executive Office of the President, tele-
phone (202) 395-4831, Anyone who plans
to attend should contact Mr. Blair by
January 17, 1977.

Purpose of the Panel: The Intergove
ernmental  Science Engineering and
Technology Advisory Panel was estab-
lished on November 4, 1976, The Panezl is
to identify state, regional and local gov-
emment problems which research and
technology may assist in resolving or
ameliorating and to help develop poli-
cies to transfer research and develop-
ment!}ndmgs.

TENTATIVE AGENDA
Agenda setting for full meeting of the
Panel in Ilate March, Review of on-going

activity related to the Panel's charter.
Dizcussion of future Panel activities,

Winriam J. MONTGOMERY,
Erxecutive Officer, Office of
Science and Technology Policy,

Decemuer 30, 1976,
[FR Doc,77-376 Plled 1-4-77;8:45 am|

INTERGOVERNMENTAL SCIENCE, EN-
GINEERING AND TECHNOLOGY ADVI-
SORY PANEL

Meeting

In accordance with the Federal Ad-
visory Committee Act, Pub. L. 94-463,
the Office of Scicnce and Technology
Policy announces the following meeting:

Name: Intergovernmental Science, Engi-
netring and Technology Advisory Panel,
Processes Task Force,

Date: Junuary 14, 1977,

Time: 9:30 4. m.~4:00 p.m.

Place: Denver Museum of Art,
Colorado,

Type of Meeiing: Open,

Contact Person: Mr, Louls H. Blalr, Office
of Science and Technology Policy, Executive
OMce of the President. Telephone: (202)
3056-4031. Anyone who plans to attend should
contract Mr, Blalr by January 13, 1977,

Purpose of the Panel: The Panel Is to
identify state, regional and locaj government
problems which research and technology may
assalst In resolving or ameliorating and to help
dovelop policies to transfer research and de~
velopment findings. The Processes Task Force

Denver,
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is to make recommendations to the Panel on

mechanimms for improving the tranafer of

research and development findings,
TENTATIVE AGENDA

Organszation of the Tusk Force.

Discussion of future Twsk Force activitles,

Reason for Inte notice: The Pancl has to
meet to dovelop n report for the Steering
Commitiee. The date of January 21 for the
Bteering Committee meeting was set on
Decomber 30, 1676, Janunry 14, 1077 was the
only feasible meeting date for Task Porce
members,

Wirrian J. MONTGOMERY,
Ezecutive Officer, Ofice of
Science and Technology Policy.

JaNuary 3, 1977,
[PR Doc.77-540 Filed 1-4-77;8:45 am)

SECURITIES AND EXCHANGE
COMMISSION

{Relense No, 34-1316; File No.
SR-MSRB-76-12)

MUNICIPAL SECURITIES RULEMAKING
BOARD

Proposed Rule Changes; Self-Regulatory
Organizations

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934, 15
U.S.C. 785(b) (1), as amended by Pub. L.
No. 94-19, 16 (June 4, 1975), notice is
hereby given that on December 20, 1976,
the above-mentioned self-regulatory or-
ganization filed with the Securities and
Exchange Commission proposed rule
changes as follow:

STATEMENRT OF THE TERMS OF SUNSTANCE
OF THE Prorosep Rure CHANGES

The proposed rule changes filed by the
Municipal Securities Rulemaking Board
(the “Board"”) would codify uniform in-
dustry practices for the processing, clear-
ance and settlement of transactions in
municipal securities and related matters.
The text of the proposed rule changes ap-
pears below.

The Board js of the view that rules
governing industry practices in the areas
referred to above are necessary and ap-
propriate to facllitate transactions in
municipal securities, to render the opera-
tion of the municipal markets more ef-
ficlent, and thereby to benefit public
investors in municipal securities, 1is-
suers of municipal securities, and munic-
ipal market professionals.

The proposed rule changes cover the
following matters:

(1) Establishment of uniform settlement
dates for transactions in municipal secu-
rities;

(2) Exchange and comparisoni of dealér

Uons;

{3) Procedures for resclving discrepancies
in confirmations which result in unrecog-
nized transactions;

(4) Establishment of uniform require-
ments Ior good dellvery of municipal secu-
rities;

(8) Procedures for rejection and reciama~
tion of municipal securities;

(€) Close-out procedures for transactions
in municipal securities; and
(7) The time periods within which good
falth deposita must be returned and syndi-
cate nocounta settled,

NOTICES

With the exception of the provisions
relating to dealer confirmations, the
return of good faith deposits, and the
settlement of syndicate accounts, the
requirements of proposed rule G-12 may
be altered by sgreement between the
parties, The proposed rule changes pro-
vide for & 60-day delay in effectiveness
{following approval by the Securities and
Exchange Commission (the “Commis-
sion™),

STATEMENT OF Basis aAxp PURroOse

The basis and purpose of the proposed
rule changes are as follows:

Prarose or ProrosEp RULE CHANGES

The purpose of the proposed rule
changes is to establish uniform industry
practices concerning the processing,
clearance and settlement of transactions
in municipal securities. The proposed
rule changes are designed to expedite
such transactions and thus are, in the
Board’s view, necessary and appropriate
in the public interest and in furtherance
of the purposes of the Securities Ex-
change Act of 1934, as amended (the
“Act").

AL present, there exists no uniform
code of practice recognized by all par-
ticipants in the municipal securities in-
dustry. The Uniform Practice Code of
the National Association of Securities
Dealers, Inc. (the “NASD") governs in-
dustry practice with respect to corparste
securities traded over-the-counter. The
national securities exchanges prescribe
rules for use of thelr trading facilities.
These regulations do not apply to trans-
actions in municipal securities or to the
activites of bank dealers,

Proposed rule G-12 would, if approved
by the Commission, establish uniform
practices for all professionals with re-
spect to transactions In municipal secu-
rities in & manner which the Board be-
lieves appropriate for the municipal
markets, At the same time, the Board
has sought In proposed rule G-12 to
avoid conflict with existing systems for
the processing and clearance of securi-
ties transactions, to the extent consist-
ent with the goal of developing a body
of regulation appropriate for the mu-
niclpal securitles industry.

Basis UNper THE AcT Fon Prorosep RuLg
CHANGES

The Board has adopted proposed rule
G-12 pursuant to the general provisions
of section 15B(b) (2) of the Act, which
authorize and direct the Board to pro-
pose and adopt rules governing transac-
tions In munjcipal securities effected by
brokers, dealers and municipal securi-
ties dealers, and pursuant to section 158
(b) (2) (C) of the Act, which authorizes
and directs the Board to adopt rules
which are:

Deslgned * * ¢ to foster cooperution and
coordination with persons engaged in * * «
clearing, pettling, processing information with
respect 1o, and facilitating transactions in
municipal securities, to remove impediments
to and perfect the mechanism of a free and
Open market in municipal securities, and, in
general, to protect Investors and the publio
intevest ¥ ¢ »,

clearance and
settlement of transactions in munjeipa)
securities:

In partionlar, it should be noted that al.
though Sectlon 15(c) (6) [of the Act), per.
taining to the Commission's rulemaking po-:-.
ers over, among other things the time ang
method of, and documents used iy connse.
tlon with, making seitiements paymentx
transfers, and dellveries of securities. gpe.
cifically excludes municipal RocuTtieg :_—’c.m
the Commission's direct ralemaking power,
comprehensive authority over these matten
with respect to munieipal securities 12 vosted
in the Board, subject to the Coumls
oversight powers. Ben. Rop. 04-75. 04th Cony
1ot Seas, at 48,

COMMENTS RECEIVED From Mesmms
PARTICIPANTS OR OTHEES ON Pjoroses
RuULE CHANGES

On April 22, 1976 the Board lzsued an
exposure draft of proposed rule G-12. In
response to its solicitation of publle com-
ment on such draft, the Board recelved
45 letters of comment, from the follow-
Ing persons:

American Bankera Assoclation O
Corporate Trust Activitles,

American Stock Exchange, Inec

Baer & McGoldrick (representing the Na-
tlonal Municipal Securities Dealers Assocl
ntion, Ing.).

Bankers Trust Compauny,

Alex. Brown & Sons.

Carter, Ledyard & Miburn (re
United States Trust Company
York) (two letters).

Carty & Company, Ine,

Coughlin & Co., Ine.

Dealer Bank Association.

The Depositor Trust Company, (two letten)

Gerwin and Company.

Goldman, Sachs & Co,

Halpert, Oberst & Company.

Hanifen Imhoff Samford, Inc.

Hondrix, Mohr & Yardley,

Charles A. Hinach & Company, Inc

Irving Trust Company.

Lebanthal & Co,, Inc,

Lex Jolley & Co., Ino,

Liberty National Bank and Trust Compan

Mercantile Trust Company N.A.

Merrill Lynch, Plerce, Penner & Smith In

Midwest Securities Trust Company.

Municipal Advisory Counell of Texas.

National Association of Securitica Dealers
Inc.

proceniing
of New

National Munieipal Securities Dealers Ay
ciation, Ine.

John Nuveen & Co. Incorporated

Omuaha National Bank.

O'Neill Feldman Ine.

Pacific Clearing Corporation

Samuel A. Ramirez & Co., In¢

Schaffer, Necker & Co.

Ssasongood & Mayer.

Securities Industry Assoclation, Sube --:x.u;l':-
teo on Operations of the Municipal Becuri»
ties Committee (tho "SIA Subcommiites )

Shearson Hayden Stone, Inc.

Smith Barney, Harrly Upbam & Co., In¢

Standard & Poor's Corporation.

Btock Clearing Corporutton of Philadelphla

Stoever Glass & Co.

Summers & Company, Inc.

Sweney Cartwright & Co,

Wauterlek & Brown, Inc.

Wells Pargo Bank, N.A.

5 t
Coples of the above letters of Lomm('n‘
are on file at the offices of the Commis
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on and of the Board. Various letters of

1t received in response to the

s exposure draft on proposed rule

(-15 relating to customer confirmations

sre also relevant to proposed rule G-12

insofar as the content of desler confirma-

tions I8 concerned. Coples of letters of

wmment on proposed rule G-15 have

peen filed with the Commission &s Ex-
yivit 2 to File No. SR-MSRB-76-9.

s a result of the observations and sug-~
gustions of public commentators on the
Board's exposure draft, the Board made
s pumber of changes in the proposed rule
s reflected in this filing. In view of the
mistantinl number of comment letters
received on the draft rule and the broad
rangs of technical suggestions contained
in such letters, this discussion is limited
1o 5 summary of the major categories of
enment on the draft rule.

A number of commentators recom-
mended that the provisions for notice in
the draft rule be clarified. In response to
these suggestions, the Board inserted a
new paragraph () (iil) in the proposed
rule relating to “immediate notice™ and
has attempted to clarify throughout the
proposed rule the various circumstances
mder which immediate notice, written
potice return recelpt requested, and
other forms of notice must be given.

With regard to settlement dates for
“when, as and if issued™ transactions,
sveral commentators expressed concern
that permitting acceleration of settle-
ment dates by each seller would result
in confusion. To address this concern,
the Board has provided that the man-
ager of a syndicate or similar account
mst immediately notify members of
the symdicate or nccount upon determi-
mation of an nccelerated settlement date,
uad acceleration of settlement dates by
persons other than the manager may
oceur only npon, and to the same ex-
lent as, acceleration by the manager,

A number of letters were received by
the Board concerning the Board's orig-
Inal proposal to require the inclusion
of CUSIP numbers in dealers confirma-
tns. While many commentators fav-
ored mandating the use of CUSIP for
Identification of securities, representa-
tives of sole municipal firms urged that
fich & requirement would, at the pres-
ent time, impose unwarranted and
burdensome costs on such firms and not
result In increased efficiencies for such
firms, The Board has decided not to
mandate the use of CUSIP numbers at
this time. However, as stated in the
Board's notice dated July 28, 1976 con-
cermning its recordkeeping proposals, the
Board intends to review this question in
the future.

Several comments were received re-
lating to the exchange and comparison
:’é :r:g:f‘( confirmations of municipal
e Tansactions. Among these, it

S suggested that the provision as
drafted would permit transactions to be
‘ancelled on the basls of minor discrep-
T;{:”“- In the proposed rule changes
erBO-Md has limited cancellation of

sactions based on discrepancies in
f”mf‘finnatlnns to situations in which
aterial discrepancles and differences,

NOTICES

baslc to the transaction" cannot be re-
solved.

The SIA Subcommittee recommended
that the Board adopt, with certain modi-
fications, the NASD procedure for resolv-
ing unrecognized transactions. The pro-
cedures set forth in proposed rule G-12
are substantially consistent with those of
the NASD except in two respects. First,
under the NASD procedure, a party re-
celving a confirmation which it does not
recognize is not required to alert the con-
firming party. Under proposed rule G-12,
a party receiving a confirmation which
it does not recognize is under an obliga-
tion to seek to ascertain whether a trade
did, in fact, occur and to notify the con-
firming party if its records indicate that
no trade occurred. The Board belleves
that this relatively simple requiréement
will promote earlier resolution of dis-
agreements between parties concerning
transactions in municipal securities and
thus facilitate the processing and clear-
ance of such transactions. Second, the
NASD procedure requires use of a uni-
form “don't know" notice. The Board be-
lieves that it would be unduly burden-
some to sole municipal firms and others
not previously subject to the uniform
form requirements of the NASD Uniform
Practice Code to mandate use of such
forms. At the same time, the informa-
tional requirements of the Board’s pro-
posed procedures on unrecognized trans-
actions could be met by use of the “don’t
know™ notice required for transactions
in corporate securities by the NASD
Code.

Several comments addressed the sub-
ject of partial deliveries, with certain
commentators expressing concern that
a purchaser might reject delivery of
securities relating to one trade because
they were not accompanied by securities
relating to another trade which had been
combined on one confirmation or which
were considered by the purchaser to be
part of one transaction. The proposed
rule changes would not permit rejection
under these circumstances., However, a
purchaser would not be required to ac-
cept partial delivery with respect to a
single trade,

A number of comments concerned the
denominations of securities for delivery.
One commentator suggested that de-
nominations of notes always be specified
on confirmations, while others suggested
modification in the amounts which would
constitute normal units. The proposed
rule changes require specification of note
denominations in all cases but other
provisions relating to denominations re-
main unchanged since the Board belleves
the denominations prescribed are appro-
priate. In any event, the units of deliv-
ery may be changed by agreement of the
partles to the transaction.

Several commentators stated that a
guarantee by a commercial bank should
not be considered sufficient to render a
mutilated certificate acceptable for
delivery pursuant to paragraph (e) (vi)
of proposed rule G-12. Reference to a
commercial bank guarantee has, accord-

ingly, been omitted in this filing.

1087

Severnl commentators suggested that
bank checks or drafts {ssued by the sell-
er should be deemed acceptable delivery
in leu of missing coupons, rather than
requiring certified or cashier's checks.
Similar comments were received on the
provisions relating to payment of inter-
est and registered securities traded
“flat.” The Board is of the view, however,
that firms should not be required to ac-
cept a check backed only by the financial
standing of a dealer with whom they
may not be familiar and has accord-
ingly retained the requirement for o
certified or cashier’s check in the pro-
posed rule changes.

Paragraph (e) (xv) relating to maxi-
mum permissible money differences at
time of delivery elicited several com-
ments, both ss to the amount of per-
missible differences and whether the cal-
culations of the seller or buyer are to be
utilized. The proposed rule changes pro-
vide that the seller's calculntions are to
govern. The Board also concluded, upon
consideration of the matter, that the
maoney differences specified in proposed
rule G-12 are reasonable.

With respect to section (g) of proposed
rule G-12, relating to rejections and rec-
Inmatjons, & number of commentators
suggested shortening the time periods
provided for reclamation. The proposed
tule changes reflect the Board’s conclu-
sion that certain of the time periods
should be reduced.

Section (h) relating to close-out pro-
cedures also elicited a number of com-
ments. The purpose of this section is to
promote efficient clearance procedures in
the municipal securities industry and to
provide definite time limits to a party's
exposure with respect to a transaction
which has not settled. The section per-
mits close-out of transactions under
specified circumstances and pursuant to
specified procedures. Comments received
on this aspect of proposed rule G-12 rep-
resented a rage of views, with some com-
mentators expressing approval of the
proposal, others opposition to it, and still
others suggesting a need for further
study. Two commentators recommended
that the Board consider a “mark-to-
market” procedure to augment the buy-
in provisions of the rule, but the Board
believes that this proposal would be im-
practicable at the present time.

Several comments concerning details
of the close-out procedures were re-
cefved. These suggestions have been In-
corporated In the proposed rule changes
to the extent the Board deemed appro-
priate, The Board also concluded that it
may be appropriate to include in the
section on close-out procedures a spe-
cific reference to arbitration as an addi-
tional means of resolving disputes con-
cerning transactions in municipal se-
curities,

With respect to section (i), relating to
the return of good faith deposits, one
commentator suggested that the section
address the situation iIn which a syndi-
cate is unsuccessful in bidding for an is-
sue. This suggestion has been Incor-
porated In the proposed rule.
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It was recommended that section (),
which requires settlement of syndicate
or similar accounts within 60 days, be
made applicable to settlement of sec-
ondary joint trading accounts and this
recommendation has been incorporated
in the proposed rule.

A number of other comments were re-
ceived by the Board on proposed rule
G-12 which were of a technical nature
or suggested minor modifications of lan-
guage not affecting the substance of the
proposed rule. These drafting sugges-
tions have been incorporated in the pro-
posed rule changes to the extent the
Board deemed appropriate.

Certain commentators recommended
that the Board adopt the NASD Uniform
Practice Code, modified as necessary, as
the Board's proposed rule on industry
practices, On the other hand, the NASD
recommended to the Board adoption of a
code of procedures similar to the Uni-
Jorm Practice Code, but having applica-
tion to transactions in municipal securi-
ties. At an early stage, the NASD sub-
mitied to the Board a proposed code for
the municipal securities industry, which
has been largely Incorporated in proposed
rule G-12, modified to the extent the
Board believed appropriate. The Board
has also had the benefit of study ‘of the
Standard Practice Manual for Munici-
pal Operations Units published in Sep-
tember 1975 by the Securities Industry
Association. The Board has incorporated
in proposed rule G-12 many of the ideas
get forth In the Manual. Burden on
Competition.

The Board is of the opinion that the
proposed rule changes will not Impose
any burden on competition among brok-
ers, dealers or municipal securities deal-
ers inasmuch as the proposed rule
changes will apply uniformly to all brok-
ers, dealers and municipal securities
dealers who effect transactions in mu-
nicipal securities. In many respects, the
Board expects that the operation of pro-
posed rule G-12 will result in lowered
operating costs to the industry generally
by promoting efficiencies in the process-
ing, clearance and setttlement of trans-
actions In municipal securities,

On or before February 8, 1977, or with-
in such lenger period (1) as the Commis-
slon may designate up to 90 days of such
date If it finds such longer period to be
appropriate and publishes its reasons for
50 finding or (i) as to which the above-
mentioned self-regulatory organization
consents, the Commission will:

(A) By order approve such proposed rule
changes, or

(B) Institute proceedings to determine
whether the proposed rule changes should
bo disapproved.

The Board has consented to an ex-
tension of the time periods specified in
section 19(b) (2) of the Act.

Interested persons are invited to sub-
mit written data, views and arguments
concerning the foregoing. Persons desir-
ing to make written submissions should
file 8 copies thereof with the Secretary
of the Commission, Securities and Ex-
change Commission, Washington, D.C.

NOTICES

20549. Coples of the filing with respect
to the foregoing and of all written "sub-
missions will be available for inspection
and copying in the Public Reference
Room, 1100 L Street, N.W., Washington,
D.C. Copies of such filing will also be
available for inspection and copying at
the principal office of the above-men-
tioned self-regulatory organization. All
submissions should refer to the fille num-
ber referenced in the caption above and
should be submitted on or before Febru-
ary 18, 19717,

For the Commission by the Division of
Market Regulation, pursuant to dele-
gated authority,

GEORGE A. FITZSIMMONS,
Secretary.
DecemsER 28, 1876.

Rule G-12. Uniform Practice. (a) Scope
and notice, (1) All transactions in municipal
securities between any broker, dealor or
municipal securitles dealer and any other
broker, dealer or municipal securities dealer
shall be subject to the provisions of this
rule,

(1) PFaflure to deliver securities sold or to
pay for securities as delivered, on or after the
settlement date, does not effect a cancella-
tion of a transaction which is subject to the
provisions of this rule, unless otherwise pro-
vided In this rule or agreed upon by the
parties.

(111) Unless otherwise specifically indicated,
any notice required by this rule to be given
“immediately” may be given by telephone,
telegraph or any other means of communicn-
tion having same day recelpt capabllity and
confirmed in writing within one business day.

(b) Settiement dates. (1) Definitions. For
purposes of this rule, the following terms
xhall have the following meanings:

(A) Settiement Date. The term “settle-
mont date™ shall mean the day used in price
and interest computations, which shall also
be the day delivery I8 due unless otherwise
agreed by the parties.

(B) Business Day. The term “business day"
shall mean a day recogrized by the National
Association of Securities Dealers, Inc, as a
day on which securities transactions may be
sottlod.

(11) Settlement Dates, Settlement dates
shall be as follows:

(A) For "cash" transactions, the trade
date;

(B) For “regular way" transactions, the
Nfth business day following the trade date;

(C) For “when, us and If issued” transace
tions, a date agreed upon by both parties,
which date shall not be earlier than the fifth
business day following the date the con-
firmation indicating the final settlement
date is sent, or, with respect to transactions
between the manager and members of a
syndicate or account formed to purchase
securities from an issuer, a date not earlier
than the sixth business day following the
date the confirmation indleating the final
settlement date s sent; provided, however,
that if the issuer gives notice of pending
delivery within less than six business days
before delivery, the settlement date for
transactions between the manasger and mem-
bers of the syndicate or nt with respect
to such Issue of securities may be accelerated
85 determined by the manager, and, in such
event, all other “when, as and if issued"
transactions with respect to such issue of
securities may be similarly sccelerated by
each seller; and

(D) PFor all other transactions, a date
agroed upon by both parties.

(111) Notice of Accelerated Delivery, 1y
the event the issuer gives notice of pengi,
delivery of securities WIthin less thay s
business days before delivery, the manager
of asyndicate or necount formed Lo purnhge.
the securities from the lssuer shall, fmeme.
diately upon determination of the foceler.
ated delivery date pursuant to subr.mgh‘;.
(b) (11) (C) hereof, give notice to thy pem.
bers of the syndicate or aocount of e et
tement date for transactions between ih,
manager and the members,

(c) Dealer confirmations, (i) Excapt ay
otherwise indicated In this section (¢}, sam
party to s transaction shall send s eop.
firmation of the transaction w the pise
party within two business days following
tho tradeo date.

(1) Confirmations of cash tranmotions
shall be exchanged on the trade date, which
may be accomplished by telephone with
written confirmations sent within ons
ness day following the trade date

tiif) For transactions effected on [
“when, as and if Issued” basis, injtisl
confirmations shall be sent within twe
business days following the trade date
Confirmations from a syndicate or ge-
count manager to the members of the

bus!.

. syndicate or account may be in the form

of a letter, covering all maturities of the
issue, setting forth the Information here-
after specified In this section (c), Con-
firmations indicating the fNinal setge-
ment date shall be sent by the seller at
least five business days prior to the set-
tlement date or, with respect to transac-
tions between the manager and members
of a syndicate or account formed o pur-
chase securities from an fssuer, at least
six business days prior to the settlement
date: provided, however, that if the set-
tlement date is accelerated pursuant o
subparagraph (b) () (C) above, final
confirmations shall be sent by each seller
Immedintely upon determination by it of
the settlement date.

(iv) BEach confirmation chall contaln
the following information

(A) Confirming party's name, address
and telephone number;

(B) “Contra party” identification;

(C) Designation of purchase from or
sale to;

(D) Par value of the securitics;

(E) Description of the securities, including
at a minimum the name of the or, Ine
terest rato, maturity date, and i th uri-
ties are limited tax, subject to redempiion
prior to maturity (callable), or revenué
bonds, an indication to such effect, luciuding
In the cuse of revenue bonds the type of rev-
enue, if necessary for a materinlly cowmplete
deacription of the securities, and In the cae
of any securities, If neceseary for o materialy
complete description of the securities, e
name of any company or other person i M?-
dition to the issuer obligated, directly or I
directly, with respect to debt service of ¥
there Is more than one such obligor, the
statement “multiple obligors” may be
shown;

(F) Trade date;

(G) Settlement date; e

(H) Yield to maturity’ and resulting .'."
lar price, except in the cace of securith

tIn cases which securities are p'—:-mdtx::
call, this must be stated; where o trksaeir
is effected on a yleld basis, the cnlu;llﬂ"
of dollar price shall be to the Jower of frie
to call or price to maturity.
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yhich are traded OB the basls of dollar price
or souritios sold at par, in which event only
dalise price need e shown;

{1 Amount of concesiion, If any, per
31,000 par value unless stated to be an aggre-

1o figure;
pfl,a ‘Amount of accrued interest;

(K) Extenvied principal amount;

(L) Total dollar amount of transaction;
ad
L.:u, Inatructions, if avallable, regarding
moelpt or delivery of securities, and form of
,.m-m If other than s usual and ocustoms-
Ay hetween the parties,

he fmitial confirmation for & “when, as and
{ miRy" tranxaction shall not be required to
setaln the Information specified in subpara-
gaghs (GY, (), (K), and (L) of this para-
graph of the resuiting dollar price ns apecified
{nsubparagraph (H).

(1] In additton to the Information required
by parsgraph (1v) above, esch confirmation
dall contaln tho following information, if

licabie:

.;?An Dated date if it alfects the price or
Interest calcuiation, and first interest pay-
meat date, if other than semi-annual;

(B} If the securitics are “fully registored”
or “registered s to principal only.” a desig-
mtion 1o such offect;

() If the securitics are “called” or “‘pro-
wfunded,” s designation to such effect, the
date of maturity which has been fixed by the
il notlos, and the amount of call price;

(D) Denominations of notes and, If other
han those specified in paragraph (e¢) (iv)
peried, denominations of bonds;

(E) Any special instructions or qualifica-
W, or factors affecting payment of prin-
opal or {riterest, such as (A) “ex.legal” or
{B) If the securities are traded without In-
wrest, “fiat or (O) If the securities are In
fefault as to the payment of Interest or
geincipal, “in default'; and

(F) Such other Informstion as may be
motssary to cusure that the parties agree
12 the detalls of the transaction.

(d) Comparison and “werification of con-
frmations; unrecognized tranasactions.

() Prompily upon receipt of 8 confirma-
tion, ench perty to a transaction shall com-
pare and verily such confirmation to ascer-
in whether any discrepancies exist, If any
discrepancies exist in the Information as set
feth In the confirmation, the party dis-
tovering such discrepancies shall promptiy
fammunicate such discrepancies to the con-
I party and both parties shall promptly
sttemps to resolve the discrepancles. In tho
ent the partles are able to resolve the dis-
fepancies, the party in error shall promptly
Mol W the contra party & ocorrected cone
fGrmation. Such confirmation shall indicate
AL It 15 o correction and the date of the
terection,

(1) In the event n party receives a cons
frmation for a transaction which it does not
Teeognize, it shall promptly seek to ascortain
Thether & trade occurred and the terms of
158 trade, In the event it determines that a
ade ocourred and tho confirmation it re-
C:;:d' Wa3 correct, such party shall ime
n' ately notify the contrn party by tele-
f s and promptily thereafter send to the
‘;’“f‘ party o written confirmation of the
r::ocmm, In the event the trade cannot be
s ’,’;‘;ﬁ{ the party which does not recog-
m'v;‘ \:bdr shall immedintely notify the
thare PArty by telephone and promptly
“mf”“‘f send, return receipt requested, a
o ':ﬂ nolllra 10 the contra party indicating
,U;‘;':O'm-wm of the transaction and the
ey qoary ahall, promptly upon receipt of
She K{{lre. vertify ita records aud, if it
deaime b the party sending the notice in-
wr F Bonrecognition “of the transaction,

“h Tearn recelpt requested, & notice of

Sacellation of the transaction.

NOTICES

(li) In the event a party has zent n con-
firmation of s transaction but falls to re-
cetyo a confirmation from the coutra party
or a notics indlcating nonrecognition of the
transaction within four business days of the
trade date, the confirming party shall

promptly geek to ascertain whether a trade’

oceurred, If, after such vertifioation, such
party believes that n trade occurred, it shall
tmmediately notify the contra party by telo-
phone to such effect and send within one
business day, return. roceipt requested, a
written notice Indicating fallure to confirm.
Promptly followlng receipt of telephone no-
tice from the confirming party, the contra
party shall seek to ascertain whether a trade
occyrred and the terms of the trade. In the
event the contrn party determines that a
trade occurred, it shall immediately notify
the confirming party by telephone to such
elfect and promptly therealter send s written
confirmation of the transaction. In the event
the trade cannot be confirmed, the contra
party shall promptly send, refurn receipt re-
quested, s written notice indleating nonrec-
oguition to the confirming party,

(Iv) In the event any material discrepan-
cles or differences, basic to the transaction,
remain unresolved by the close of the busi-
ness day following receipt of a written notice
Indicating nonrecognition or by the close of
the business day following the date the con-
firming party gave telephone notice of the
transaction to the contra party pursuant to
paragraph (111) above, whichever flrst ocours,
the transaction may be cancelled by the con-
firming party or, in the event there exists
disagreement concerning the terms of the
transaction, by elther confirming party.
Nothing herein contained shall be construed
to affect whatever rights the confirming
party or parties may otherwise have with re-
spect to a transaction which is cancelied
pursuant to this paragraph.

(v) Nothing herein contained shall be con-
strued to prevent the setiement of a trans-
action prior to completion of the procedures
prescribed (n this section (d): provided That
each party to tho transaotion shall be re-
sponsible for sending to the other party.
within one business day of such settiement,
a confirmation evidencing the terms of the
transaction.

(vi) The notlces referred to in this section
indicating nonrecognition of a transaction
or fallure to confirm o transaction shall cou-
tain sufclent information to identify the
confilrmation to which the notice relates in-
cluding, at a minimum, the {information set
forth In subparagraphs (D) through (G) of
paragraph (c) (iv), as well as the confirmas
tion number, In addition, such notice shail
{dontify the firm and person providing such
notice and tho daté thercof. The require-
ments of this paragraph may bo satisfied by
providing & copy of the confirmation of un
unrecoguized transaction, marked ‘“don’t
know,” together with the name of the firm
and person providing such notice and the
date thereof,

(¢) Delivery of Seourities. The following
provislons shall, unless otherwise agreed by
the parties, govern the delivery of securities:

() Place and Tihme of Delivery, Delivery
shall be made at the office of the purchaser,
or Its designated agent, between the hours
established by rule or practioe in the coms-
munity in which such office Is located,

{11) Delivery Ticket, A dellvery ticket shall
accompany the dellvery of securities, Such
ticket ahall contain the information set forth
in subparagraphs (A) through (G), (L) and
(M) of paragraph (e) (1v) and, to the extent
applicable, the information set forth In sub-
paragraphs (A), (B). (D), (E) and (F) of
paragraph (¢) (v) and shall have attachied to
it an extra copy of the ticket which may bo
uned to acknowledge recelpt of the sepurities.

1089

(il1) Partial Delivery, The purchaser shall
not be required to nccept a partial delivery
with respect to a aingle trade.

(iv) Units of Delivery. Delivery of bonds
shall be made in the following denominn-
tions:

(A) For bearer bonds, In denominationg of
#1000 or #5,000 par value; and

(B) Por registered bonds, In denomina-

tions which are multiples of 81,000 par value,
up to $100,000 par yalue.
Dellvery of notés shall be mnde in the de-
nominations specified on the confirmation
as required purspant to paragraph (¢)(v) of
this rule.

(v) Bearer and Registered Form. Delivery
of securities which are lssuable in both bearer
and registored form shall be in bearer form,

(vl) Mutiiated Certificates, Delivery of a
certificate which Is damaged to the extent
that any of the following is not sscertain-
able:

(A) Name of issuer;

(8) Par value;

{C) Bignature;

(D) Coupon rate:

(E) Maturity dato;

(F) Seal of the issuer; or

(G) Bond or nots number shall not con-
atitute good dellvery unless valldated by the
trustes, registrar, transfer agent, paying
agent or issuer of the securities or by an
authorized agent or official of the fssuer.

(vil) Coupon Seourities.

(A) Coupon securities shall have securely
attached to the certificate in the correct
sequence all appropriate coupons, including
supplemental coupons if specified at the time
of trade, which {n the case of securities upon
which interest is in default shall include all
unpaid coupons. All coupons attached to the
certificate must have the same sérial number
us the certificate.

(B) Anything hefein to the confrary not-
withstanding, if securities are traded "and
interest” and the settlement date !s on or
aftor the Interest payment date, such securi-
tios shall be deliversd without the coupon
payable on such interest payment date.

(C) If delivery of securities is due within
30 calendar days prior to an interest payment
date, tho seller may dellver to the purchaser
& onshier's ot certified check, payable on the
date delivery is made, in an amount equal
to the interest due, in lieu of the coupon.

(viil) Mutilated or Cancelled Coupons. De-
livery of a certificate which bears a coupon
which 1s damaged to the extent that any one
of the followlng cannot be ascertain from the
coupon:

(A) Title of the lasuer:;

(B) Bond or note number;

(C) coupon number or paymont date; * or

(D) the fact that there is a siguature; or
which coupon has been cancelled, shall not
constitute good delivery unless the coupon
15 endorsed or guaranteed, In the case of
damaged coupons, such endorsement or
guarantee must be by the Issuer or by a
commercial bank. In the case of cancelled
coupons, such endorsement or guarantee
must bo by the fssuer or an authorized
agont or official of the Issuor, or by the
trustes or paying agent.

{ix) Dellvery of Certificates Called for Re-
demption. A certificate for which a notice of
call hins been published prior to the trade
date shall not constitute good delivery unless
the securitics are ldentified as “called” av
the time of trade. If a notice of called i5 pub-
lished on or after the trade date, the trans-
actlon shall be deemed cancelled.

(x) Delivery Without Legal Opinions or
Other Documetits, Dellvery of certificates

217 elther the coupon number of the pay-
ment date 15 ascertainable from the coupon,
the coupon will not be mutilated,
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without legal opinlons or other dociments
legully required to accompany the certificates
sball not constitute good dellvery unless
identified as “ex legal” at the time of trade.

(x1) Tnsured Securities. Delivery of certifi-
cates for securities traded as insured securi-
ties traded as Insured securities shall bo ac-
companied by evidence of such Insurance,
either on the face of the certificate or In &
document attached to the certificate.

(xit) Endorsements for Banking or In-
surance Requirements, A security bearing
an endorsement indicating that it was de-
posited In accordance with legal require-
ments applicable to banking Institutions or
insurance companies shall not constitute
good delivery unless it bears a relense ac-
knowledged before an afficer autborized to
take such acknowledgments and was desig-
nated ns p released endorsed security at the
time of trade.

(xill) Delivery of Registered Securities.

(A) Assignments. Delivery of a certificate
in registered form must be accompaunied by
an assignment on the certificate or on o
separate bond power for such certificate, con-
taining a signature which corresponds in
every particular with the name written upon
the certificate, except that the following
shall be interchangeable: “and“ or “&
“Compansy” or "Co.)'; “Incorporated” or
*Ine.'”; and “Limited" or “Ltd."

(B) Detached Assignment Requirementa.
A detached assignment shall provide for the
irrevocable appointment of an attorney, with
power of substitution, s full description of
the security, including the name of the is-
suer, the maturity date and interest rate,
the bond or note number, and the par value
(expressed in words and numerals).

(C) Power of Substitution. When the
name of an individual or firm has been in-
serted in an assignment as attorney, a power
of substitution shall be executed In blank
by such individual or firm. When the name
of an individual or firm has been inserted
10 a power of substitution as a substitute at-
torney, o new power of substitution shall be
executed In blank by such substitute attor-
ney.

(D) Guarantee. Each sasignment, endorse-
ment, alteration and ernsure shall bear a
guarantee acceptable to the transfer agent
or registrar.

(E) Certificate In Name of s Party Other
Than a Natural Person. A certificate rogis-
tered In the name of a party other than a
natural person, or in a name with official
designation, shall constitute good dellvery
only if the statoment “Proper papers for
tranafer flled by assignor™ is piaced on the
assignment and signed by the transfer sgent.

(F) Certificate In Name of Deéceased Per-
son, Trustee, Ete.

(1) A certificate shall not constitute good
dellvery if executed with a qualification,
restriction or special designation or f
delivered In the name of, or with an assign-
ment or power of substitution executed by o
person since decensed; & minor; a recelver in
bankruptey; an agent; an attorney; or, ex-
cept as provided in subparagraph (2) below,
8 trustee or trustees (except for trustees act-
ing in the capacity of a board of directors of
A corporation or sssoclation In which case
the requirements of subparagraph (E) above
shall apply), a guardian, an executor, or an
administrator. ‘¢

(2) A certificate shall constitute good de-
livery with an assignmett or a power of sub-
stitulion executed by an individual executor
or administrator; an Individual trustee under
an inter vivos or testamentary trust; a guard-
lan (including committees, conservators and
ourators}: or a custodian acting pursuant to
lbe:rovmm of the Uniform Gifts to Min.
ors Act,

NOTICES

(@) Payment of Interest. If a registered
security Ia traded “and interest” and trans-
for of record ownership cannot be accom-
plished on or before the record date for the
determination of registered holders for the
payment of interest, delivery shall be accom-
panied by a cashier's or certified check, pay-
able on the date delivery is made, for the
amount of the (nterest.

(H) Reglatered Securities Traded “Flat".
If a registered security is traded “fiat" (i.c.
15 In default In the paymient of Interest) and
transfer of record ownership cannot be ac-
complished on or before the record date for
the determination of registered holders for
the payment of interest, an Interest payment
date having been established on or after the
trade date, delivery shall be accompanied by
a cashier's or certified check, payable on the
date delivery is made, for the amount of the
payment to be made by the issuer, unless the
security Is traded “ex-interest.™

{xlv) Expensea of Shipment, Expenses of
shipment of securities, including Insurance,
postage, draft, and coliection charges, shall
be paid by the seller,

(xv) Money Differences. The following
money differences shall not be sufficient to
cause rejection of dellvery:

Maximum differences

Par veluc per transaction
ESHC R TN VR L ———— 5 { ]
$35,000 to $80.000. . . .. 25
100,000 to $249999 . .. 00
$250,000 to 8999909, .. 250
$1,000,000 and OVEr o 500

‘The caloculations of the seller shall be util-
jzed In determining the maximum: permis-
sible differences and amount of payment to
be made upon delivery. Any such money
differences must be reconciled by the par-
ties within ten business days following
settiement.

(f) Payment, (1) Calculation of Interest.
Unless otherwise agreed by the parties, in the
settiement of transactions in interest-pay-
ing securities there shall be added to the
dollar price interest at the rute specified In
the security, which shall be computed up
to but not including the settlement date,

(i1) Caloulation of Price. Calculations to
determine the price and yield to maturity
of municipal securities shall be made in
accordance with applicable rules of the
Board, If any,

(g) Rejections and Reclamations. (1) Def-
Inftiona. For purposes of this section, the
terms “rejection”™ and “reclamation”™ shall
have the following meanings:

(A) “Rejection™ aball mean refusal to ac-
copt securities which have been presented
for delivery.

*(B) “Reclamation™ shall mean return by
the receiving party of securities previously
accepted for dellvery or a demand by the
delivering party for return of securities
which have been dellvered,

(1) Basis for Rejectlon. Securities pre-
sented for delivery may be rejectod if the
contra party falls to make n good delivery.

(1i1) Basis for Reclamation and Time Lim-
its, A reclamation may bo made by either
the recelving party or the delivering party
if, subsequent to dellvery, Information is
discovered which, If known at the time of
the delivery, would have caused the delivery
not to constitute good delivery, provided such
roclamation Is moade within the following
time imits:

(A) Reclamation by reason of the follow-
ing ahall be made within 18 months follow-
ing the date of delivery:

(1) Irregularity in delivery, including, but
not limited to, delivery of the wrong issue
(f.e, issuer, coupon rate or maturity date),
duplicate dellvery, delivery to the wrong
party or location, or over delivery; or

(2) Refusal to tmansfer or der
the tranafer agent. "eielde by
(B) Reclamation by reason of the fiimy.
ing shall be moade within one busines P
following the date of delvery: v

(1) Not good delivery because 3 oaupan
or an Interest check In llou thereo!, requine
by this rule to accompany deltvery wus ot
ing; or

(2) Not good deltyery because u certificy,
or coupon was mutilated In & manner fnep.
sistent with the provisions of paragrape
(&) (vi) or (vill) hereof. 3

(C) Reclamation because an  biter
check accompanying dellvery was nos hee.
ored shall be made within three bysines
days following the date of delivery

(D) Reclamation by reason of the folioe.
ing may be made without any time [imiy.
Ltion:

(1) The nsecurity deilvered
missing, stolen, fraudulent or
or

(2) Not good delivery because notles o
call’ for the certificate was published pries
to the trade date and this was not specified
et the time of trade,

The running of any of the tme perind
specified in this paragraph shall not

15 Tepoeied
counterin

deemed to foreclose s party's right to purss
Ita clalm via other mesns, (ncluding arbitey
tion.

{Jv) Procedure for Rejection or Reclams-

tion, If a party elocts to reject of recluim
securities, rejection or reclamation ahall be
effected by sending a written notice which
contains sufficient Information to jdeniify
the dellvery to which the notice relates, In-
cluding a copy of the original delivery ticket
or other proof of dellvery and {o the extént
not set forth on such document, the follow-

ing:

(A) The name of the purty dellvering the
seourities;

(B) Tihe name of the part)y receliving ibe
securities;

(C) A description of the securities

(D) The date the securities were deliversd

(E) The date of rejection or reclamation

(F) The par value of the securiiles which
are being rejected or recialmed:

(G) In the case of a reclamation, b
amount of money the seourities are reclaimes
for:

(H) The reason for rejection or reclams-
tion: and )

(I) The nameé and telephone number &
the pérson to contact concerning ih Teec
tion or reclamation.

(v) Acceptance or Delivery of Securites
Upon rejection or reclamation properly made
pursuant to thia rule, the securities rejected
or reclaimed shall be accepted or deltversd 8
required by the notice of rejection of eces
mation and the exchange of correct mosies
or socurities shall be made. X

(¥l) Effect of Rejection or Reclamatiod
Rejection or reclamation of securltiss enall
not constitute a cancellation of the LANEE
tion, :

(h) Close-Out, Transactions which hart
been confirmed or otherwise agroed Uped b
both parties but which have not bees ccn'.::
ploted may be closed out In acoordance wit

thix section, or as otherwise agreed bY the
partios, e '

ose-Out by Purchaser. With respect
o e oo . 3t been coli~

to & trmnsaction which has 1x g
pleted by the seller uccording (o 1ts .‘u:-
and the requirements of this rile, the pw
chaser may close out the transaction ln
cordance with the following pmctdnnjbw
(A) Notice of Close-Out. If the D“T‘c“d'_
clects to close out a transaction In ac :
ance with this paragraph (1), the P\H’Cb‘;’
shall, not earlier than the tz,ﬂ; bix':zﬂ e
following the settlement date, W0 v
seller by telephone of the purchaser’s inten
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yon o close out the transaction and Imme-
gately thereafter send, return receipt re-
quested, & written notice of close-out to the
silier. Such notice shall be accompanied by
s copy of the selier’s confirmation of the
(ransaction to be closed out or other written
erldenco of the contract batween the parties.
The notice shall state that unless the trans-
witon 1 completed by & specified date and
yme, which shall not be earlier than the
dese 0f the 7eth business day following the
dats the telephonic notice Is given, or as
provided In subparagraph (C) below, the
tramsnction may be closed out in accordance
with thls sectlon.

(B) Response. The seller shall respond to
the notice of close-out In writing, or by tele-
phone call promptly confirmed in writing,
return recelpt requested, within one business
day following the date the telephonic notice

uired by subparograph (A) Is given, stat-
ing e seller’s reasons for falling to complete
e transaction, The seller may retransmit
tho notice of close-out to another party from
whom the securities are due, Provided That
5 retranamitted notice must be recelved by
sach other party not lator than one business
day preceding the specified date for close-
out, Any party recelving o retranamitted no-
tice of clogeout shall respond to the party re-

tmnsmnitting the notice within the time pe--

riods snd nccording to the procedures pro-
vided herein for the seller's response,

(C) Time Periods. If by the closo of the
Afth buniness day following the date the
cose-out notice was given, the purchaser
haa reecived no response or has recetved a
tesponse which falls to provide an adequate
explanation, an described below, for the sell-
or's fallure to complete the transaction, the
purchassr may close out the transaction in
secordance with the terma of the close-out
notioe, If the purchaser has received an nde-
quate explanation of the seller's fallure to
complete the transaction, the purchassr may
pot close out the transaction before the
close of the fifteenth business day following
the date the closo-out notice was given. For
purposes of this subparagraph, a seller shall
be Geemed to have provided an sdequato ex-
piatation for ita fallure to complete the
transaction if it {3 taking steps necessary to
effect good delivery of the seourities and 50
Mates or If it has an offsetting fail to recetve
Oulstanding of the same security and so
Hates,

(D) Purchaser's options. To close out a
tnsiction as provided herein the purchaser
Ay, at Its option:

(1) Purchase (“Buy-in") at the current
markst all of any part of the securities noces-
Iy to complete the transaction, for the nce-
count and lisbility of the seller;

(2) Cancel the transaction as to all or any

part of the securities nocossary to co
the transaciion: i A

Ovnin Aiz;;;:t from the seller In aatisfaction
G-)m;;”.‘ ::’i’:bugntlnn under the original
b 1"‘ 'm_an be concurrently can-
) he delivery of municipal ascurities
which sre comparable to those originally
bought In quantity, quality, vield or price,
And maturity, with any additional expenses
l:.r.nuy additional cost of scquiring such sub-
:'-'11'*;1 stourities belng borne by the seller:
le Require the seller to repurchase the
v“‘::mf« on terms which provide that the
;;z -m,:, b:: n:nount equal to accrued inter-
b oo :0:1;’:;:.rden of any change in

A close-out win o

tranetions Perate to close out all

Covered under retransmitted

NOTICES

notices. A buy-in may be executed from o
long position In customers’ accounts main-
tained with the party executing the buy-in
or, with the agreement of the seller, from the
purchaser’s contra party. In all cases, the
purchaser must be prepared to defend the
price at which the close-out is executed rela-
tive to miarket conditions at the time of the
execution.

(E) Close-out not completed. A close-out
procedure Instituted pursuant to this rule
(Including any action by the purchaser pur-
suant to subparagraph (D) of this para-
graph) must be completed not later than the
thirtieth busineas day following the settie-
ment date. If a close-out pursuant to & no-
tice of close-out is not completed in accord-
ance with the terms of the notice and the
provisions of this rule, the notice shall ex-
pire and no further close-out notices for the
same transaction may be issued.

(F) “Cash”™ transactions, The purchaser
may close out transactions made for “cash™
or made for or amended to Inciude guaran-
teed delivery during normal trading hours
on the business day following the day deliv-
ery i85 due, Provided, That the purchaser
shall give the scller at least one business
day's notice of the close-out by telephone
or telegmph, Immediately confirmed in writ-
Ing.

(1) Cloze-out by seller. If a seller makes
good dellvery according to the terms of the
transaction and the requirements of this

rule and the purchasor rejects dellyery, the

seller may close out the transaction in ac-
cordance with the following prooedures:

(A) Notice of cloge-out, If tho soller elects
to close out a transaction in sccordance with
this paragraph (i1), the scller shall, not
earlier than one business day following the
date of delivery, notify the purchaser by tele-
phone of the seller's Intention to close out
the transaction and immediately thereafter
send, return receipt requested, & written no-
tice of close-out to the purchaszer. Such
notice shall be accompanied by a copy of the
purchaser's confirmation of the transaction
to be closed out or other written evidence of
the contract between the parties. The notice
shall state that unless the transaction Is
completed by o specified date and time, which
shall not be earlier than the close of the
third business day following the date the
telephonic notice is given, the transaction
may be closed out in accordance with this
section,

(B) Execution of close-out. Not earller
than the close of the third business day fol-
lowing the date teloephonlo notice of close-out
s given to the purchaser, the seller may sell
out the transaction at the current market for
the account and liability of the purchaser.

(ii1) Notice of executed close-out, The
party exeouting n close-out shall, Immedi-
ately upon execution, notify via hand deliv-
ery or other written media having samo-day
roceipt capabilities, the party for whose
acoount and liability the transaction was
closed-out, stating the means of closing out
utilized snd forwarding a copy of the con-
firmation of the executed transaction, 1f any.

(1v) Close-out under special rulings. Noth-
ing herein contained shall be construed to
prevent brokers, dealers or municipal securi-
ties dealers from cloaing out transactions as
directed by a rullng of a national securities
exchange, » registered securities association
or an appropriate regulatory sgency Issued in
connection with the liguidation of & broker,
dealer or municipal securities dealer.

(v) Procedures optional. Nothing herein
contalned shall be construed to require the

1091

partices to follow the close-out procedures
herein specified if they otherwise agree.

(1) Good faith depasits. Good faith depos-
its shall be returned by the manager of a
syndicate or similar account formed for the
purchase of securities from an issuer, to the
members of the syndicate or account within
two business days following the date of set-
tiement with the issuer, or, in the event the
syndicate or account i3 not successful In
purchasing the issue, within two business
days following the return of the deposit
from the issuer,

()) Settlemont of syndicate or similar ae-
count. Final settlement of a syndicate or
similar account formed for the purchase of
geourities shall be made within 60 days fol-
lowing the date all securities have been de-
livered by the syndieate or account man-
ager to the syndicate or account members.

(k) Effective date. The requirements of
this rule shall become effective on .o ool
(60 days following the date of approval of
the rule by the Securitlies and Exchange
Commission),

[PR D00, 77-357 Pllod 1-4-77:8:45 am]

DEPARTMENT OF STATE

[Public Notice CM-7/14]

ADVISORY COMMITTEE ON INTERNA-
TIONAL INTELLECTUAL PROPERTY

Notice of Meeting

The International Copyright Panel of
the Department of State’s Advisory
Committee on International Intellectual
Property will meet in open session on
February 2, 1877, at the Department of
State in Conference Room 1107 from
0:30 AM. to 12:30 P.M. The purpose of
this open meeting will be to discuss the
following toples:

n. the new US, copyright law and its in-
ternational implications

b. the Protocol to the Filorence Agreement

¢. the UNESCO/WIPO double taxation
meoting

d. the UNESCO/WIPO/ILO meetings on

video-cassottes and mudio-visual discs, and
cable transmission

¢. US~-USS.R. copyright relations

The public attending may, as time per-
mits and subject to the instruction of the
Chairman, participate In the discussions
or may submit written views to the
Chairman prior to or at the meeting for
later consideration by the Commitiee.

Members of the general public who
plan to attend the meeting will be ad-
mitted up to the limits of the capacity of
the meeting room. Entrance to the De-
partment of State bullding is controlled
and entry will be facilitated if arrange-
ments-are made in advance of the meet-
ing. It is requested that prior to Febru-
ary 1, 1977, members of the general pub-
lic who plan to attend the meeting In-
form their name and affiliation and ad-
dress to Mr. Steven R. Pruett, Office of
Business Practices, Department of State;
the telephone number is area code 202,
632-0307. All non-Government attendees
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at the meeting should use the C Street
entrance to the building.

December 28, 1975,

HaArvEY J, WINTER,
Ezxecntive Secretary.

[FR Doc77-313 Flled 1-4-77,8:456 am|)

SHIPPING COORDINATING COMMITTEE
%%gMMITTEE ON SAFETY OF LIFE

Notice of Meeting

The working group on standards of
training and watchkeeping of the Sub-
commitiece on Safety of Life at Sea, a
subcommittee of the Shipping Coordi-
nating Committee, will hold an open
meeting at 9:30 am. on Wednesday,

' January 26, 1977, In Room 8334 of the
Department of Transportation, 400 Sev-
enth Street SW., Washington, D.C.

The purpose of the meeting will be to
develop the US, position far the “general
romarks” paper which was disseminated at
the Oth Session of the Subocommittee on
Standards of Training and Watchkeeping of
the Intergovernmental Maritime Consulta-
tive Organization (IMCO), which wad held
in London December 13-17, 1977

review the report (if avallable) of the Sth

Sesalon of the Subcommitiee on Standards
of Tmining and Watchkeeping

The Secretariat has requesied that
comments on the “general remarks”
paper should be recelved In IMCO on or
before March 1, 1977.

Requests for further Information on
the meeting should be directed to Cap-
tain N. G. Emory, United States Coast
Guard. He may be reached by telephone
on (area code 202) 426-2251,

The Chafrman will entertain com-

ments from the public as time permits,

Ricnanp K. BANK,
Chairman,
Shipping Coordinating Committee,
Decemern 22, 1976.
IPR Dod.77-812 Filed 1-4-77;8:45 am|

[Public Notice OM-7/15)

SHIPPING COORDINATING COMMITTEE
:?%HMWEE ON SAFETY OF LIFE

Notice of Meetings

The working group on subdivision and
stability of the Subcommitee on Safety of
Life at Sen, n subcommittee of the Shipping
Coordinating Committee, will hold two open
mectings on Wednesday, January 28 and
Thursday, January 27, 1977. The January 26
meeting will commence at 10:00 a.m. In room
8236 of the Department of Transportation,
400 Seventh Street, 8 W. Washington, D.C,
The January 27 meeting will commence at
§:30 am. In Room 823¢ of the Department
of Transportation.

The January 26 meeting will be the first
meeting of o panel on bulk cargoes of the
working group, The purpose of the meeting
will be to organize the work, and to consider
matters for the 18th Session of the Suboom-
mittee on Containers and Cargoes of the
Intergovernmental Maritime Consultative

NOTICES

Organteation (IMCO), scheduled to be held
in London, July 11-15, 1977, The particular
item for discussion will be questions relat-
ing to the carringe of ore concentrats car-
goes in bulk.

The purpose of the January 27 meeting
will be to cansider Items of the agends for
the 20th Session of the Subcommittee on
Subdivision, Stablility and Load Lines of the
Intergovernmental AMaritime Consultative
Organization (IMCO), scheduled to be held
in London, February 7-11, 1977, The items
for discussion will be based on any docu-
ments recelved from IMCO which origi-
nated In other countries. In addition, the
working group will consider the outocome of
work from the first meeting of the pane! on
bulk. cargoes to be conducted January 26,
1977,

Requests for further information on the
meetings should be directed to Mr. Edward
H. Milddleton, United” States Const Guard
(tel: 202/426-2170) or Mr. Ralph Johnson,
United States Coast Quard (te): 202/426-
2187).

The Chalrman will entertain commentsy
from the public as time permits.

Rricraxn K. BANK,

Chairman,
Shipping Coordinating Committee

Decumwxn 28, 1076.
[FR Doc.77-314 Flled 1-4-77:8:45 am |

DEPARTMENT OF
TRANSPORTATION

|CGD 76-231)

Coast Guard

CHEMICAL TRANSPORTATION INDUSTRY
ADVISORY COMMITTEE

Notic of Meeting

Pursuant to section 10(a)(2) of the
Federal Adyisory Committee Act (Pub.
L. 92-463; 5 U.S.C. App. I) notice iz here-
by given of a meeting of the Chemical
Transportation Industry Advisory Com-
mittee's Bubcommittee on Chemical Ves-
sels to be held January 12, 1977, 9 am.,
Room 8334, NASSIF Building, 400 7th
Street, SW, Washington, D.C. 20590, The
agenda for this mecting is as follows:
{1) To begin revision of the rules for
bulk hazardous chemicals shipped in
barges, 46 CFR Part 151, (2) To draft
recommendations for the Coast Guard
in developing a position paper on bulk
hazardous chemical charges for presen-
tation to the Inter-Governmental Mari-
time Consultative Organization’s Sub-
committee on Bulk Chemicals,

Attendance is open to the interested
public but limited to the space available.
With the approval of the Chairman,
members of the public may present oral
statements at the hearing. Persons wish-
ing to attend and persons wishing to
present oral statements should notify,
not later than the day before the meet-
ing, and information may be obtained
from, Capt. C. E. Mathieu, Commandant
(G-MHM), U.S. Coast Guard, Washing-
ton, D.C, 20590, 202-426-2296. Any mem-
ber of the public may present a written
statement to the Committee at any time.

,Bpecial notice: The lateness of this no-

tice is due to administrative oversight.

Issued In Washington, D.C. on Degem.
ber 18, 1976. 3
W. M. Brxzpry,

Rear Admiral, U.S. Coast Guard
Chief, Office of Merchant pa.
rine Sajety.

[ PR Doc.77-584 Piled 1-4-77, 11,51 ap)

DEPARTMENT OF THE TREASURY

Office of the Secretary
{Administrative Ruling 73 6]
ANTIRECESSION FISCAL ASSISTANCE

Change in Procedure

Section 52.23(¢c) of the Interim regy.
lations (31 CFR 52.23(c); 41 FR 44847
promulgated pursuant to Title 1T of the
Public Works Employment Act of 107
(Pub. T, 94-369), provides that a recipl-
ent government may file a request with
the Office of Revenue Sharing for verifi-
cation of the datn used to make pay-
ments under the Act on the grounds that
& processing error, such as typographiesl
or computer programming mistake wns
made in such data. The section provides
that requests for data verification may
be filed with the Director of the Office of
Revenue Sharing within 21 days from
the date of payment to a recipient gos-
ernment for the calendar quarter to
which the data 8 applicable

When the Interim regulations swere
filed on October 8, 1976, It was the inten-
tion of the Office of Revenue Sharing o
provide the data used to compute the
allocations to recipfent governments ot
the same time that payments were made
Due to technical operational considern-
tions, however, data will not be pro-
vided to recipient governments of that
time,

Accordingly, reguests for verification
of the data for antirecession fiscal as-
slstance payments will be considered
timely pursuant to § 52.23(c) of the In-
terim regulations if recelved by the
Director of the Office of Revenue Shar-
Ing within 21 days from the date that
such data will be maliled to the recipient
government by the Office of Revenue
Sharing. The permanent antirecession
fiscal assistance regulations will reflect
this change In procedure.

Dated: December 30, 1976,

JEANNA D, Tuwvry,
Director,
Ofice of Revenue Sharing
Piled for public inspection immediately
upon receipt,
[FR Do¢.77-486 Filed 1-3-77.2

28 pmi)

TAX REFORM ACT OF 1976
Guidelines
The Acting Secretary of the Treasuty
issued today additfonal guldelines relat-
Ing to certain provisions of the Tux
Reform Act of ‘1976 which deny certain
tax benefits for participation in or o
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gperation with international boycotts. An
eartier set of guidelines, consisting of
questions and answers, was issued on No-
sember 4, 1976 (Treasury News Release
ws-1156) and was published in the Fro-
s Recisyen of November 1, 1976 (41 FR
w3, These guldelines relate only to

A through G of the earlier guide-
line and add a new part N, relating to the
wmputation of the forejgn tax credit,
These guidelines do not deal with those
provisions of the Tax Reform Act of 1976
which define what constitutes participa-
ten in or cooperation with an interna-
tonal boycott, Some of the guidelines
gaged toduy are new while others are re-
visions of earlier questions and answers.
The same numbering system is used,
and the same introductory material is
spplicable

A. BoxcorT REFORIS

A-1L. Q: Who must report as required
by section 999 (a) ?

A Generanlly, any United States person
(within the meaning of section 7701(a)
130)), or any other person (within the
meaning of section 7701(8)(1)) that
tither claims the benefit of the foreign
fax credit under section 901, or owns
steck of a DISC, is required to report
under section 999(a) i 1t—

1, has operations; or

2 s a member of & controlled group,
s member of which has operations: or

3.1sa United States shareholder (with-
in the meaning of section 951(b)) of a
foreign corporation that has operations;
or

4.1 a partner in & partnership that has
operations: or

5. is treated under section 671 as the
owner of & trust that has operations

in or related to a boycotting country (or
with the government, a company, or a
national of a boycotting country). Addi-
tonally, if a person controls a corpora-
bon (within the meaning of section 304
(c)) and ejther that person or the con-
olled corporation is required to report
under section 999¢a), then under section
9%9(e) that person must report whether
the corporation had reportable opera-
ors and whether the corporation par-
tiipated in or cooperated with the boy-
if. The controlled corporation must
make the same reports with respect to the
eperations of the person controlling it.

A boycotting country is

‘Y any country that s on the list
Maintained by the Secretary under sec-
ton 999(3) (3), or

1) any country not on the list main-
wained by the Secretary under section
899(a) (3), in which the person required
 flle the report (or & member of the
controlied group which includes that per-
foul has operations, and which that per-
l:..n Enows or has reason to know re-
Guires any person to participate In or
ig(wa:c with an international boycott
- «ifl s not excepted by section 999(b) (4)
Al (B), or (C), Thus, even If the boy-
€Ol partictpation required of the person
TtPorting the operation is excepted by
!:-cuon 999(b) (4) (A), (B), or (C), if
1at person knows or has reason to know
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that boycott participation not excepted
by section 998b(4) (A), (B), or (O) s
required of any other person, the coun-
try Is a boycotting country.

If the person required to file the report
(or a member of the controlled group
which includes that person) has opera-
tions related to a country, but not opera-
tions in that country, that country is
not a boycotting country unless it is on
the list maintained by the Secretary
under section 999(a) (3). (For the defini-
tion of operations in or related to a coun-
try, see the questions and answers under
part B.)

A-11. Q: If Company A sells goods or
services to Company B (or does other
business with Company B) and Com-
pany B and Company A are unrelated,
and Company A knows or has reason to
know that Company B in turn will sell
these goods or services for use in & boy-
cotting country, and further, Company
B participates in or cooperates with such
boycott, is Company A required to re-
port with respect to such operations?

A: Although such operations are re-
Inted to & boycotting country (see the
answer to Question B-1), the reporting
requirements are walved for Company A,
provided that Company A does not re-
celve a request to participate in or co-
operate with an International boycott
under section 299(a) (2), Company A
does not participate in or cooperate with
an international boycott under section
999(b) (3), and Company A's relationship
with Company B is not established to
facilitate participation in or cooperation
with an international boycott,

A-13. Q: In the case of a controlled
group, what period of time is the inter-
national boycott report to cover, and
when is the “International Boycott Re-
port Form,” Form 5713, to be filed?

A: For purposes of reparting, all per-
sons described in the answer to Ques-
tion A-1 are to report all reportable
operations by all members of the con-
trolled group (or by any forelgn corpo-
ration with a United States share¢holder
who is a member of the controlled group)
for the taxable years of such members
which end with or within the taxable
year of the controlled group's common
parent. The International boycott fac-
tor is computed on the basis of the opera-
tions of all members of the controlled
group for the taxable years of such mem-
bers which end with or within the tax-
able year of the controlled group's com-
mon parent, In the event no common
parent exists, the members of the con-
trolled group are to elect the tax year
of one of the members to serve as the
common tax year for the group. It is con-
templated that procedures for making
an election will be specified in the in-
structions of the “International Boycott
Report Form," Form 5713. The taxable
year election is a binding election to be
made once, with subsequent elections for
alternative tax years grantad only with
the approval of the Secretary of th
Treasury or his delegate. )

Individual members of the controlled
group will continue to use their normal
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tax years for all other purposes, includ-
ing adjustments required under sections
908, 952(a), and 995(b) (1). When the
international boyoott factor is used, Lthe
controlled group boycott factor, for that
year, will be applied to the normal tax
year of each taxpayer for determining
adjustments under sections 908, 952(a)
and 885(b) (1),

The income tax year of & taxpayer
may differ from the reporting period
covered by the “International Boycott
Report Form." Therefore, the Form
5713 which is attached to, and filed with,
the Income tax return of the taxpayer
will be the Form 5713 for the reporting
year ending with or within the tax year
of the taxpayer,

A-14. Q: Is a United States subsidiary
of a forelgn corpomation or a United
States sister corporation of a foreign
corporation required under section 999
1o report the operations of the foreign
parent or sister corporation?

A: Generally, under section 999 a
United States person musi report the
operations of all members of the con-
trolled group of which it is a member.
However, if the foreign parent or sister
corporation is not otherwise required to
report, the requirement that the United
States subsidiary or sister corporation
report the operations of the forelgn
parent or sister corporation will be
waived for any United States subsidiary
or sister corporation which—

1. Is entitled to no benefits of deferral,
DISC, or Lthe foreign tax credit, or

2, applies the international boycott
factor, and forfeits all the benefits of
deferral, DISC and the foreign tax credit
to which it is entitled (ie., applies an
international boycott factor of one under
sections 908(a), 852¢a) (3), and 995 (h)
(1)), or

3, 'ldentifies specifically attributable
taxes and income, and forfeits all the
benefits of deferral, DISC, and the
foreign tax credit in respect of which
it is unable to demonstrate that the for-
elgn taxes paid and the Income earned
are attributable to specific operations in
which there was no participation in or
cooperation with an International boy-
cott.

A-15. Q: Company A recelves from
Country X an unsolicited invitation to
tender for a contract for the construc-
tion of an industrial plant in Country X.
The tender documents contain a provi-
sion stating that Country X will not
enter into the contract unless the suc-
cessful tenderer agrees that it will do no
business in connection with the project
with any blacklisted United States com-
pany. Company A does not respond to
the unsolicited invitation. Is Company
A required to report the invitation under
section 998(a) (2) as a request to partic-
ipate in or cooperate with an Interna-
tional boycott?

A: No. The section 999(a) (2) report-
ing requirement will be waived provided
that Company A neither solicited the
invitation to tender nor respanded to the
invitation.

A~16. Q: Company A recelves requests
to comply with boycotts prior to the

1977
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issuance of Form 5713. Company A pre-
serves the requests which were ev:

in writing and preserves the notations it
makes concerning the details of oral
requests. When Form 5713 is issued, it
requires more detalls concerning the
requests made of Company A than were
preserved, and many of those detalls can
no longer be ascertained. Will Company
A’s report under section 999(a)(2) be
tleemed deficlent?

A: On October 4, 1976, Company A was
put on notice that it would be required to
document boycott requests received after
November 3, 1977. Form 5713 will not
require any details that would not have
been preserved by a prudent person
having such notice. In addition, under
the answer to Question A-15, the report-
ing requirements of section 999(a)(2)
have been waived for certaln unsolicited
boycott requests. Therefore, if Company
A does not supply the required Informa-
tion with respect to the remaining
requests that were either solicited or
responded to, its report will be deficient.

A-17, Q: A United States partnership
consisting of 100 United States partners
has operations in a boycotting country.
Is each partner required to flle Form
67137

A: Generally, if a partnership has
operations in a boycotting country, each
partner is required to file Form 5713.
However, if the partnership files Form
5713 with its information return and has
no operations for the taxable vear that
constitute participation in or cooperation
with an international boycott, then the
requirement that each partner file Form
5713 will be waived for each partner that
satisfies the following conditions:

1. The partner has no operations in or
related to a boycotting country, or with
the government, a company, or a na-
tional of a boycotting country other than
operations that are reported on the Form
5713 filed by the partnership; and

2. The partner attaches to his individ-
ual return a certificate signed by a per-
son authorized to sign the partnership
return certifying that the partnership
filed the Form 5713 and that the part-
nership has no operations that consti-
tuted participation in or cooperation
with an international boycott.

A-18. Q: Company A owns 10 percent
or more of the outstanding stock of Com-
pany C, a foreign corporation that has
operations in Country X, but Company
A does not have effective control over
Company C. Company C participates in
or cooperates with an international boy-
cott. Company A requests Information
from Company C in order to meet its
reporting obligations under section 999
(a), Company C refuses to provide (or
i= prohibited by local law, regulation, or
practice from providing) that informa-
tion. Will Company A be subject to the
section 999(f) penalties for willful fall-
ure to report the activities of Company
64" -

\

A: Company A must report on the
basis of that information that is reason-

ebly available to It, For example, in most
cases Company A will be aware that
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Company C has operations in Country
X, even though Company A is not aware
of the operational details. A
must report on Form 5713 that Company
C has operations in Country X. Com=-
pany A should also describe in a state-
ment attached to Form 65713 the good
faith efforts that it has made to obtain
all the information required under sec-
tion 989(a). Although each case must
be resolved on the basis of the particular
facts and circumstances, Company A
will not be subject to the section 999(f)
penalties for wiliful failure to provide
information if it can demonstrate that
it made good faith efforts to obtain the
information but was denied the Iinforma-
tion by Company C. The answer to this
question would be the same if Company
C were a domestic corporation.

A-19. Q: The facts are the same as in
A-18 above except that Company A owns
less than 50 percent of the stock of Com-
pany C. What are the tax sanctions to
which Company A will be subject?

A: Since Company C is neither a DISC
nor a controlled foreign corporation, the
sanctions of section 952(a)(3) and 985
(b) (1) are not relevant. However, Com-
pany A will be subject to the sanctions
of section 908(s). Thus, if Company A
applies an international boycott factor,
that factor is applied to Company A’s
foreign tax credit In accordance with
the answers to Questions F-5, N-1 and
N-2. If Company A identifies specifically
attributable taxes and income under sec-
tion 999(¢) (2), Company A will lose its
section 902 indirect foreign tax credit
for the taxes paid by Company C which
Company A cannot demonstrate are at-
tributable to specific operations in which
there was no boycott participation or co-
operation. (To determine whether Com-
pany A will lose its section 901 direct
foreign credit for Income tax withheld
by Country X on dividends paid by Com-
pany C to Company A, see the answer
to Question N-3.)

A-20. Q: Indlvidual G Is a national of
Country X, which is on the list main-
tained by the Secretary. G engages in an
operation with Company A. For example,
if Company A were a bank, the opera-
tion might Involve a deposit by G, or, If
Company A were an automobile dealer,
the operation might involve the purchase
of a car, or, if Company A were a stock-
broker, the operation might involve the
purchase or sale of a security, or if Com-
pany A were a hotel, the operation might
involve the letling of a room. Irrespec-
tive of the specific nature of the opera-
tion, the agreement under which the op-
eration is consummated is the same
agreement which Company A requires of
all other customers. Company A is aware
of G's nationality, but participation in or
cooperation with an international boy-
cott is neither contemplated nor required
as a condition of G's willingness to enter
into the operation with Company A. Un-
der section 999, what are the reporting
obligations of Company A with respect to
these operations?

A: Company A is not obligated to re-
port these operations with G under sec-
tion 999(a), In many business operations,

there will be incidental contacts between
the nationals or business enterprises of
boycotting countries and U.S. persons op
businesses in which they have an (nter.
est. Such contacts need not be reported
under section 999 provided that they sat.
isfy the following criteria:

1. The nationality of the individual or
enterprise is merely Incidental to the op.
erations,

2. the location of an operation con-
templated by the parties is outside any
boycotting country,

3. any goods or services to be furnished
or obtained in the operation are not pro-
duced In & boycotting country and are
not intended to be used, consumed, dis-
posed of or performed in a boycotling
country,

4. the operation does not contemplate
any agreement which would constitute
participation in or cooperation with an
international boycott,

5. no request for such an agreement is
actually made or received by any party
to the operation, and

8. there is no such agreement in con«
nection with the operation,

The types of operations described above
satisfy these criteria and accordingly
need not be reported under section 899,
The answer to the question would be the
same if Company A were an individual
or if G were a corporation.

B, DEFINITION OF “OpPERATIONS”

B-2, Q: Individual G is a US, citizen
living in Country X. G is retired. G re-
ceives social security payments and a
pension, but has no business aclivities.
Does G have “operations” in, or related
to, Country X? .

A: No. G is not engaged in any busi-
ness or commercial activities,

B-3. Q! Individual H is a U.S. citizen
living in Country X and working there
as an employes, H earns a salary and has
passive investment income, but has 1o
business income, Does H have "opera-
tions" in, or related to, Country X?

A; No. The performance of personal
services as an employee does not con-
stitute an “operation.”

E. ErrEcTIVE DATE PROVISIONS

E-9. Q: Company A entered info a
binding contract prior to September 2
1976 to manufacture and deliver equip-
ment to a customer located in Country
X. The contract requires Company A to
use no components which are manufac-
tured by blacklisted United States com=
panies. The contract also requires that
the vessel on which the equipment i
shipped not be blacklisted. On January
15, 1977. Company A is able to have the
contract amended to eliminate the re
quirement regarding components, but 15
unable to secure any change regarding
vessels, Will the amendment regarding
components remove the binding Cmftm‘
protection otherwise afforded untll L&
cember 31, 1977 that Company A has res
garding vessels?

A: No. Since Company A could have
walted to abrogate or renegotiate {ts con~
tract until the end of 1077 and sinc® it
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& tn accord with the legislative purpose
for Company A to accelerate elimination
of the provision regarding components,
i will remain protected until December
31, 1077 from the consequences of its
continuing to refrain from shipping the
goods on blacklisted vessels,

£10. Q: If before December 31, 1877
s person carries out several different op-
erabions In boycotting countries and the
paly operation of that person that con-
stitutes porticipation in or cooperation
with an International boycott 1s carried
out in accordance with the terms of a
binding contract entered into before Sep-
tember 2, 1076, will the existence of that
ane boyeotting operation trigger the sec-
tion §98(b) (1) presumption that the
olher operations of that person in boy-
cotting countries are also operations in
connection with which boycott participa~-
tion or cooperation occurred?

A: No. Operations carried out before
December 31, 1877, in accordance with
the terms of a binding contract entered
into before September 2, 1976, will not
trigger the section 998(b) (1) presump-
tion,

E-11. Q: Are operations of a person
{hat constitute participation in or coop-
eration with an international boycott re-
flected In the numerator of the person’s
infernational boycott factor before De-
cember 31, 1977 i those operations are
carried out in accordance with the terms
aof a hinding contract entered into before
September 2, 16762

A: No. Boycotting operations carried
out before December 31, 1977 In accord-
ance with Lthe terms of a binding con-
tract entered Into before September 2,
1976 are not reflected in the numerator
of the international boycott factor. They

are reflected in the denominator, how-
ver,

P. INTERNATIONAL BOYCOTT FACTOR AND

SPECIFICALLY ATTRINUTASLE TAXES AND
Incoms

F-5. Q: In the case of a controlled
froup (within the meaning of section
903() (3)), may one member use the in-
terationnl boycott factor under section
909(¢) (1) and another member identify
specifically attributable taxes and income
under section 999(c) (2) 2

A: Yes. Ench member may independ-
eatly chocse elther to apply the inter-
national boycott factor under section 999
(€ (1) or to ldentify specifically attribut-
?blgnaxcs and income under section 999

01 (2). The method chosen by each
member for determining the loss of tax
benefits must be applied consistently to
determine all loas of tax benefits of that
fnember, For example, if 8 member
;ho.mzs o use the International boycott
actor, then it must apply the interna-
tonal boycott factor to determine its
1{2)&5 of the section 902 indirect foreign
an credit in respect of a dividend paid to
1 by another member of the controlled
;;ox?é; ‘et;el“ if t’hat other member deter-
iy o 418 1085 of tax benefits by identify-
(L_;x Inaexm;:nlnnt:z:ilélyt ‘nurigutable t:xyes ang?n-

. on,
of corporations files :n consom‘gd?tedmr:g
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turn, then the affillated group must de-
termine its loss of tax benefits either by
applying the international boycott factor
to the return, or by having
each member determine its loss of tax
benefits by identifying specifically at-
tributable taxes and income.

F-6. Q: If Company A chooses to de~
termine its loss of tax benefits by apply-
ing the specifically attributable taxes
and income method set forth in section
999(c) (2), may it demonstrate the
amount of foreign taxes paid and income
ecarned attributable to the specific opera-
tions by applying an overall effective rate
of forefgn taxes and an overall profit
margin to each operation?

A: No. Company A must clearly dem-
onstrate foreign taxes paid and income
earned attributable to specific operations
by performing an in-depth analysis of
the profit and loss data of each separate
and {dentifiable operation.

F-7. Q: A United States partnership
has operations in a boycotting country.
Is the international boycott factor com-
puted at the partnership level?

A: No, The international boycott fac-
tor is computed separately by each part-
ner based on information submitted by
the partnership and on other activities
of that partner, Of course, if the partner
can meet the conditions of section 899
(c) (2) of the Code, he need not use the
international boycott factor,

F-8. Q: Company A desires to deter-
mine its loss of tax benefits by applying
the specifically attributable taxes and
income methods set forth in section 999
(o) (2). However, Company A is able to
tdentify specifically attributable taxes
and income only with respect to a por-
tion of its operations. Because Company
A iz unable to determine specifically at-
tributable taxes and income with respect
to all its operations, will Company A be
required to determine its loss of tax bene-
fits by applying the International boycott
factor?

A: No. Company A may compute its
loss of tax benefits by applying the spe-
cifically attributable taxes and income
method if, in addition to the tax benefits
that Company A determines are to be
lost with respect to the portion of its
operations for which it can determine
specifically attributable taxes and in-
come, Company A forfeits all the bene-
fits of deferral, DISC, and the foreign
tax credit with respect to the remaining
portion of its operations for which it can~
not identify specifically attributable
taxes and income,

N. RepveTioN oF FOREIGN TAX CREDIT

N-1. Q: How Is the reduction of the
foreign tax credit for participation in or
cooperation with an international boy-
cott computed under section 808?

A: The method of computation of the
reduction of the foreign tax credit under
section 908 differs depending on whether
the person applying section 908 applies
the international boycott factor or iden-
tifies specifically attributable taxes and
income under section 999(¢) (2),

If the person chooses to identify spe-
cifically attributable taxes and income,
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the person reduces the amount of for-
elgn taxes pald before the determination
of the section 904 limitation, by the sum
of the forelgn taxes paid that the person
has not clearly demonstrated are attrib-
utable to specific operations in which
there has been no participation in or co-
operation with an International boycott,

If the person applies the international
boycott factor, the reduction of the for~
eign tax credit under section 908 is com-
puted by first determining the foreign
tax credit that would be allowed under
section 901 for the taxable year if section
908 had not been enacted. The amount
of credit allowed under 901 would, of
course, reflect the credits allowable un-
der sections 902 and 960, and would also
reflect the limitations of both sectlons
904 and 907. The credit allowed under
section 901 would then be reduced by the
product of the section 901 credit (before
the application of the section 908 reduc-
tion) multiplied by the international boy-
cott factor,

N-2. Q: After the reduction of credit
has been determined in accordance with
the process described in the answer to
Question N-1, the taxes denled credita-
bility may be deductible. If the taxes are
deducted, is a new section 904 limitation,
a new section 901 amount and & new sec-
tion 908 reduction of credit computed
based on the income reduced by the taxes
deducted?

A: No. The process desoribed in the
answer to Question N-1 is applied only
once and the reduction of credit is de-
termined as a result of that single appli-
cation, If the taxes denled creditability
are deducted, no further adjustment is
made under section 904, 901 or 908 as a
result of the deduction.

N-3. Q: Company A owns 20 pércent
of the stock of Company C, a corporation
organized under the laws of Country X
Company C participates in an intermna-
tional boyeott in connection with all its
operations. Company C pays a dividend
to Company A and Country X withholds
income tax on the dividend paid to Com-
pany A, Company A comnutes its loss of
tax benefits by identifying specifically
attributable taxes and income under sec-
tion 999(¢) (2). Will Comnany A be de-
nied its section 901 direct forelgn tax
credit In respect of the Income tax with-
held by Country X on the dividend pald
by Company C?

A: If Company A can demonstrats
that its Investment in Comnany C is &
clearly. separnte and Identifiable opera-
tion in which Comnany A did not partiei-
pate in or cooperate with an internation-
al boycotty Company A will not be denied
its section 901 direct foreion tax credit
in respect of the withholding tax on the
dividend paid by Company C. On the
other hand, even if Company C does not
participate in an international boycott,
if Company A agreed to participate in or
cooperate with an international boycoit
in connection with its Investment In
Company C, Company A will lose its for-
eign tax credit in respect of the with-
holding tax on the dividend. Thus,
whether Company C participates in an
{nternational boycott Is not relevant to
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the determination of Company A’s loss of
forelgn tax oredit under the facts of this
question. (To determine the denial of the
section 902 Indirect forelgn tax credit for
foreign Income taxes paid by Company
C, see the answer to Question A-18)

Dated: December 30, 1976.

Gronrce H. Dixon,
Acting Secretary.

[FR Doe.77-352 Filed 1-4-77;8:45 ami

[Supplement to Department Circular; Public
Debt Series No, 84-76)

TREASURY NOTES OF SERIES D-1982
Interest Rate

Drcemper 20, 1876.

The Secretary of the Treasury an-
nounced on December 28, 1976, that the
interest rate on the notes described in
Department Circular—Public Debt Se-
ries—No. 84-76, dated December 17,
1876, will be 6, percent per annum. Ac-
cordingly, the notes are hereby redesig-
nated 6'3 percent Treasury Notes of Se-
ries D-1982. Interest on the notes will be
payable at the rate of 63 percent per
annum.

Davio Mosso,
Fiscal Assistant Secretary,

[FR Doc.77-322 Piled 1-4-77:8:45 am|

U.S. ARMS CONTROL AND
DISARMAMENT AGENCY

ADVISORY COMMITTEE
Renewal

Notice is hereby given in accordance
with paragraph 7(a) of Office of Man-~
agement and Budget Circular No. A-63
(Rey'd, March 27, 1074), as amended by
Transmittal Memorandum No. 1 (July 19,
1974), that the General Advisory Com-
mitiee has been renewed effective Jan-
uary 5, 1977,

Dated: December 30, 1976,

Farep C. IxLE,
Director, U.S. Arms Control
and Disarmament Agency.

[FR Doc.77-377 Flled 1-4-77;8:46 am]

INTERSTATE COMMERCE
COMMISSION

[Notice No. 227]

ASSIGNMENT OF HEARINGS

Decemuenr 30, 1976.

Cases assigned for hearing, tpone-
ment, cancellation of oral argliment ap-
pear below and will be published only
once. This list contains prospective as-
signments only and does not include
cases previously assigned hearing dates.
The hearings will be on the issues as
presently reflected in the Officlal Docket
of the Commission. An attempt will be
made to publish notices of cancellation of
hearings as promptly as possible, but in-
Llerested parties should take appfopriate
steps to Insure that they are notified of

NOTICES

cancellation or postponements of hear-
ings In which they are interested.

MC-C-8017, Dignan Trucking, Ino., et al, V,
Southern Maryland Transportation Com-
pany, Inc., now assigned January 25, 1077,
ot Washington, D.O. s postponed to Jan-
unry 27, 1977, at the Offices of the Inter-
state Commerce Commission, Washington,
D.C, MC 107487 (Sub-No. 6), Columbia
Frelght Lines, Inc., now assigned February
1, 1977, at Indianapolis, Ind., 1s canceled
and application dismissed,

MC 114737 Sub 7, O & A Tex-Pack Expross,
Inc,, now belng sssigned March 22, 1977 (9
Days), at El Paso, Texas, In a hearing room
to be Inter designated.

Rosent L. OswALD,
Secretary.

| PR D00, 77-382 Piled 1-4-77:8:45 am|]

FOURTH SECTION APPLICATION FOR
RELIEF

Decemsen 30, 1976,

An application, as summarized below,
has been flled requesting relief from the
requirements of section 4 of the Inter-
state Commerce Act to permit common
carriers named or described in the ap-
plication to maintain higher rates and
charges at Intermediate points than
those sought to be established at more
distant points.

Protests to the granting of an applica-
tion must be prepared in accordance with
Rule 40 of the General Rules of Practice
(49 CFR 1100.40) and filed on or before
January 21, 1977,

FSA No. 43201—Joint Water-Rail Con-
tainer Rates—Black Sea Shipping Com-
pany. Filed by Black Sea Shipping Com-
pany, (No. 102), for itself and interested
rall carriers. Rates on general commod-
ities, between rail and water carrier
terminals on the U.8S. Pacific Coast Sea-
board, on the one hand, and, on the
other, ports and terminals in Europe,

o Grounds for relief—Water competi-
on,

FSA No. 43292—Joint Rail-Water Con-
tainer Rates—American Ezxport Lines,
Inc, Filed by American Export Lines,
Inc, (No. 9), for ftself and Interested
rail carriers. Rates on general commodi-
ties, from rail carrier terminals on the
US. Gulf Seaboard, to ports in the
United Kingdom and Continental
Europe.

5 Grounds for relief—Water competi-
on,

Tarif—American Export Lines, Inc.
tariff No. 1, L.C.C. No. 7. Rates are pub-
lll;l';_t’ad to become eflective on January 26,

By Lthe Commission,

Rosert L. OswaLp,
Secretary.
[FR Do¢.77-370 Filed 1-4-77;8:45 am]

[Notice No. 99]

MOTOR CARRIER BOARD TRANSFER
PROCEEDINGS
JaNvany 5, 1977.

Synopses of orders entered by the
Motor Carrier Board of the Commission

pursuant to sections 212(b), 206:a), 21
312(h), and 410(g) of the Intersia
Commerce Act, and rules and regulations
prescribed thereunder (49 CFR pup
1132), appear below:

Each application (except s otheryiss
specifically noted) filed after March 27
1972, contains a statement by applicants
that there will be no significant effect
on the quality of the human envirgn.
ment resulting from approval of the
application, As provided in the Com-
mission's Special Rules of Practice any
interested person may file a petition
seeking reconsideration of the following
numbered proceedings on or before Jan.
uary 25, 1877. Pursuant to section 178)
of the Interstate Commerce Act, the fil-
ing of such a petition will postpone the
effective date of the order in that pro-
ceeding pending its disposition. The mat-
ters relied upon by petitloners must be
specified in their petitions with par-
ticularity,

No. MC-FC-76152. By order entered
December 21, 1976 the Motor Carrier
Board approved the transfer to Trecho
Transport, Inc, York, N.Y., of the opeT-
ating rights set forth in Certificate No.
MC 138217 (Sub-No. 2), issued Novem-
ber 21, 1975, to Betaways Cargo Carriers,
Inc., Buffalo, N.Y., authorizing the trans-
portation of frozen foods, in vehloles
equipped with mechanioal refrigertion.
from Buffalo, N.Y., to points in Erie
Mercer, Blair, Allegheny, Westmoreland,
and Cambria Counties, Pa. 8. Michsel
Richards, 44 North Ave, Webster, N.Y.
14580, practitioner for applicants,

RoBERT L., OSwWALD,
Secretary

| FR Doc,77-383 Piled 1-4-77;8:45 am)

[Notice No. 173)

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS
IMPORTANT NOTICE

Decemerr 28, 1076

The following are notices of filing of
applications for temporary authority
under section 210a(a) of the Interstate
Commerce Act provided for under the
provisions of 49 CFR 1131.3. These ru.lcs
provide that an original and six 6
coples of protests to an application may
be filed with the fleld official named in
the FrpEsaL RecisTeER publication no
later than the 15th calendar day after
the date the notice of the filing of the
application is published in the FrofmAL
REGISTER. One copy of the protest must
be served on the applicant, or its au-
thorized representative, if any, and the
protestant must certify that such serv-
ice has been made. The protest must
identify the operating authorlty upon
which it is predicated, specifying the
“MC” docket and “Sub" number and
quoting the particular portion of au-
thority upon which it relies. Also, the
protestant shall specify the service b
can and will provide and the amount
and type of equipment it will make avall-
able for use in connection with the
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service contemplated by the TA appli-
cation. The welght accorded a protest
shall be governed by the completeness
and pertinence of the protestant’s in-
formation.

Except as otherwise specifically noted,
each applicant states that there will be
po significant effect on the quality of
{he human environment resulting from
approval of its application.

A copy of the application is on file,
and can be examined at the Office of the
gecretary, Interstate Commerce Com-
mission, Washington, D.C., and also in
the 1CC Fleld Office to which protests
are to be transmitted, :

Moror CARRIERS OF PROPERTY

No. MC 35628 (Sub-No. 388TA), filed
December 17, 1876. Applicant: INTER-
STATE MOTOR FREIGHT SYSTEM,
134 Grandville Ave,, B.W., Grand Rapids,
Mich. 45502, Applicant’s representative:
Michae! P. Zell (same address as appli-
cant) . Authority sought to operate as a
common carrier, by motor vehicle, over
frregular routes, transporting: Meats,
meat products, meat by-products and
articles disiributed by wmeat packing-
houses, as described In Sections A and C
of Appendix I to the report in Descrip-
tions in Motor Carrier Certificates 61
MCC, 209 and 766 (except hides and
commodities in bulk), and foodstuils,
from the plantsite and/or warehouse
facllity utilized by Geo. A, Hormel & Co,,
at or near Fremont, Nebr,, to points in
Kansas and Missouri, for 180 days. Sup-
porting shipper Geo, A. Hormel & Com-
pany, Box 800, Austin, Minn. 55912, Send
protests 1o C. R. Flemming, District
Bupervisor, Bureau of Operations, Inter-
glate Commerce Commission, 225 Fed-
eral Bldg., Lansing, Mich. 48933.

No. MC 41851 (Sub-No, 30TA), filed
December 17, 1876. Applicant WHEAT-
LEY TRUCKING, INC., P.O. Box 458,
125 Brohawn Ave., Cambridge, Md.
21613. Applicant’s representative: James
H. Sweeney, P.O. Box 684, Woodbury,
N.J. 08096. Authority sought to operate
&8 & common carrier, by motor vehicle,
over Irregular routes, transporting:
Foodstufls, from Hallwood, Va., to points
in Ohio, Indiana, Michigan, Illinois, and
Wisconsin, for 180 days. Applicant has
nlso filed an underlying ETA seeking up
to 80 days of operating authority. Sup-
porting shipper John W, Taylor Packing
Co., Inc,, Hallwood, Va. 23359, Send pro-
tests to: Interstate Commerce Commis-
slon, 12th & Constitution Ave., N.W.,
Room 1413, W. €. Hersman, District
Supervizor, Washington, D.C. 20423,

No. MC 49368 (Sub-No. 99TA), filed
December 15, 1976. Applicant: COM-
PLETE AUTO TRANSIT, INC., East 4111
Andover Road, Bloomfield Hills, Mich.
48013, Applicant's representative: HKu-
gene C. Ewald, 100 W, Long Lake Road,
Sulte 102, Bloomfield Hills, Mich. 48013.
Authodity sought to operate as a con-
tract carrier, by motor vehlcle, over ir-
regular routes, transporting: Motor ve-
hicles, in initial movements, in truck-
away service; (1) from the plantsites of
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General Motors Corporation, located at
Atlanta and Doraville, Ga., to points in
Jowa and Kansas; and (2) from the
plantsite of General Motors Corporation,
at St. Louis, Mo,, to points in Florida,
Georgia, North Carolina and South Car-
olina, under a continuing contract with
General Motors Corporation, for 180
days. Supporting shipper: General Mu-
tors Corporation, Director, Transporta-
tion Economics, E. R. Wiseman, G. M,
Logistics Operations, 30007 Van Dyke
Ave., Warren, Mich. 48090. Send protests
to: James A. Augustyn, District Super-
visor, Interstate Commerce Commission,
Bureau of Operations, 1110 Broderick
‘Tozv;er. 10 Witherell Ave., Detroit, Mich,
8226.

No. MC 51146 (Sub-No. 480TA) (Cor-
rection), filed November 22, 1976, pub-
Hshed in the Feperal Rrcrstenr issue of
December 3, 1976, and republished as
corrected this issue, Applicant: SCHNEI-
DER TRANSPORT, INC., 2661 8. Broad-
way, P.O. Box 2298, Green Bay, Wis,
54304, Applicant’s representative: Neil
A. DuJardin, P.O. Box 2298, Green Bay,
Wis, 54308. Authority sought to operate
as a common carrier, by motor vehicle
over irregular routes, transporting: (1)
Such merchandise as is dealt in by de-
partment stores (except foodstufls, fur-
niture, and commodities in bulk), and
(2) Foodstufls (except frozen foods and
commodities In bulk), and furniture,
moving in mixed loads with the commod-
ities deseribed in (1) above, from Secau-
cus and Jersey City, N.J,, and Charlotte,
N.C., to Cleveland, Ohilo, for 180 days.
Supporting shipper: The May Company,
158218 Euclid Ave.,, Cleveland, Ohio
44114. Send protests to: Gail Daugherty,
Transportation Assistant, Interstate
Commerce Commission, Bureau of Op-
erations, U.S. Federal Bldg.,, & Court-
house, 517 E. Wisconsin Ave., Room 619,
Milwaukee, Wis. 53202. The purpose of
this republication Is to correct the ter-
ritorial description in this proceeding.

No. MC 103066 (Sub-No. 50TA), filed
December 14, 1976, Applicant: STONE
TRUCKING CO., 4927 S. Tacoma, P.O.
Box 2014, Tulsa, Okla. 74101. Applicant's
representative: C. L. Phillips, Room 248~
Classen Blvd., 1411 N, Classen, Okla-
homa City, Okla. 73106. Authority sought
to operate as a common carrier, by
motor vehicle, over Irregular routes,
transporting: Foodstufs, including dairy
products, in vehicles equipped with
mechanical refrigeration, from the
plantsites and/or storage facilities of
Borden Foods, Division of Borden, Inc.,
at or near Plymouth, Wis., to points in
California, for 180 days, Applicant has
also filed an underlying ETA seeking up
to 90 days of operating authority. Sup-
porting shipper: Borden Foods, Division
of Borden, Inc,, 180 E. Broad St., Colum-
bus, Ohlo 43215. Send protests to: Joe
Green, District Supervisor, Room 240
Old Post Office Bldg., 215 N.W. Third St.,
Oklahoma City, Okla, 73102,

No. MC 115904 (Sub-No. 68TA), filed
December 16, 1976. Applicant: GROVER
TRUCKING CO, 1710 W. Broadway,

Idaho Falls, Idaho 83401. Applicant’s re-
presentative: Irene Warr, 430 Judge
Bldg., Salt Lake City, Utah 84111, Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: (1) Gupsum; and
(2) Gypsum wallboard paper; (1) from
the facilities of American Gypsum, at or
near Albuquerque, N, Mex., to points in
Arizona and Colorado; and (2) from
Denver, Colo., and points In the com-
mercial zone thereof to the plantsite of
American Gypsum, at or near Albuquer~
que, N. Mex,, for 180 days. Applicant has
also filed an underlying ETA seeking up
to 90 days of operating authority. Sup-
porting shipper: American Gypsum
Company, P.O. Box 6345, Albuquerque,
N. Mex. 87107, Send protests to: Inter-
state Commerce Commission, Barney L.
Hardin, District Supervisor, 550 W, Fort
St., P.O. Box 07, Bolse, Idaho 83724,

No. MC 116077 (Sub-No. 375 TA), filed
December 16, 1976. Applicant: ROBERT-
SON TANK LINES, INC,, 2000 W, Loop
South, Suite 1800, Houston, Tex. 77027.
Applicant’s representative: J. C. Brow-
der, P.O. Box 1505, Houston, Tex. T7001.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Nodular
pulp, in bulk, in tank vehicles, from
Evadale, Tex., to Ashdown, Ark., for 180
days, Applicant has also filed an under-
lying ETA seeking up to 90 days of oper-
ating authority. Supporting shipper:
Eastex Division Temple-Eastex Incorpo-
rated, P.O. Box 816 Silsbee, Tex. T7656.
Send protests to: John F. Mensing, In-
terstate Commerce Commission, 8610
Federal Bldg., 515 Rusk Ave., Houston.
Tex. T7002. -

No. MC 119880 (Sub-No. 94 TA), fled
December 15, 1976. Applicant: DRUM
TRANSPORT INC., 617 Chicago St
P.O. Box 20566, East Peoria, Ill. 61611.
Applicant’s representative: B. N, Drum
(same address as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Grain neutral spirits;
alcohol and alcoholic liquors, in bulk, in
tank vehicles, from Peoria, and Delavan,
111, to points in Kentucky, for 180 days,
Supporting shipper: Hiram Walker &
Sons, Ine,, D. J. Anderson, General Trafl-
fic Manager, Foot of Edmund St., Peoria,
I1l. 61601, Send protests to: Patricia A.
Roscoe, Transportation Assistant, Inter-
state Commerce Commission, Everett
McKinley Dirksen Bldg., 219 S. Dearbom
St., Room 1386, Chicago, IIl. 60604.

No. MC 119934 (Sub-No. 209 TA), filed
December 16, 1976, Applicant: ECOFF
TRUCKING, INC., 625 E. Broadway,
Fortville, Ind. 46040, Aplicant's repre-
sentative: Robert W, Loser, II, 1009
Chamber of Commerce Bldg,, Indianap-
olis, Ind. 46204. Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Molasses, edible, In bulk, in tank vehicles,
from Edgard, La., to Oakland, Calif.;
Sayreville, Woodbridge, and Port Read-
ing, N.J.; Philadelphia, Pa.; Cincinnati,
Ohio; Collegedale, Tenn.; Atlanta, Ga.;
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St. Louis, Mo.; Houston, Tex., and Chi-
cago, 1L, for 180 days. Applicant has also
filed an underlying ETA secking up to
90 days of operating authority. Support-
ing shipper: Caire & Gaugnard, P.O. Box
7, Edgard, La, 70049. Send protests to:
Fran Sterling, Transportation Assistant,
Interstate Commerce Commission, Fed-
eral Bldg. & U.S. Courthouse, 46 E. Ohio
St., Room 429, Indinnapolis; Ind. 46204,

No. MC 129034 (Sub-No, 13 TA}, filed
_December 17, 1976, Applicant: LOOMIS
COURIER SERVICE, INC., 55 Battery
St., Seattle, Wash. 98121, Applicant’s
representative: George H. Hart, 1100
IBM Bldg., Seattle, Wash. 98101, Author-
ity sought to operate as a contract car=
rier, by motor vehicle, over irregular
routes, transporting: Cash letlers, be-
tween Seattle, Wash,, and the Port of
Entry on the United States-Canada bor-
der at or near Blaine, Wash., restricted
to traffic originating or terminating at
Vancouver, British Columbin, Canada,
under a continuing contract or contracts
with banks or banking institutions, for
180 days. Supporting shippers: There are
approximately 7 statements of support
attached to the application, which may
be examined at the Interstate Commerce
Commission in Washington, D.C., or
copies thereof which may be examined at
the field office named below, Send pro-
tests to: Claud W. Reeves, District Super-
visor, 211 Main, Suite 500, San Francisco,
Calif. 94105.

No. MC 1298086 (Sub-No. 22 TA), filed
December 17, 1976, Applicant: SPENCER
TRUCKING CORPORATION, Rt. 2, Box
254A, Keyser, W. Va. 26726, Applicant’s
representative: Charles E. Creager, 1329
Pennsylvania Ave., P.O. Box 1417, Hag-
erstown, Md. 21740. Authority sought to
operate as a common carrier, by motor
yvehifele, over irregular routes, transport-
ing: Soda ash, In bulk, from the plant-
site and shipping facilities of FMC, at or
near South Heights, Pa., to Keyser, W,
Va., and Its commercial zone, for 180
days. Applicant has also filed an under-
lying ETA seeking up to 90 days of op-
erating authority, Supporting Shipper:
Chattanooga Glass Company, 400 W.
46th St, Chattancoga, Tenn., 37410,
SEND PROTESTS TO: Joseph A. Nig-
gemyer, District Supervisor, Interstate
Commerce Commission, Bureau of Oper-
ations, 416 Old Post Office Bldg., Wheel-
ing, W. Va. 26003,

No. MC 129537 (Sub-No. 18 TA), filed
December 14, 1976. Applicant: REEVES
TRANSPORTATION CO., Route 5, Dews
Pond Road, Calhoun, Ga. 30701. Appli-
cant’s representative: John C. Vogt, Jr.,
406 N. Morgan St, Tampa, Fla. 33602,
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Carpets and
rugs, from points in Floyd, Bartow, Cha-
tooga, Muscogee, Gordon, Whitfield,
Murray, Walker, Catoosa and Troup
Counties, Ga., to points In Mississippl,
for 180 days. Supporting shippers: There
are approximately 70 statements of sup-
port attached to the application, which
may be examined at the Interstate Com-
merce Commission In Washington, D.C.,
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or copies thereof which may be examined
at the field office named below. Send
protests to: Sara K. Davis, Trausporta~
tion Assistant, Bureau of Operations, In-
terstate Commerce Commission, 1252 W,
Peachtree St., N.W., Room 546, Atlanta,
Ga., 30309,

No. MC 134477 (Sub-No. 129 TA), filed
December 16, 1976, Applicant: SCHAN-
NO TRANSPORTATION, INC., 5§ West
Mendota Road, West St. Paul, Minn,
55118, Applicant's representative: Rob-
ert P. Sack, P.O, Box 6010, West St.
Paul, Minn. 55118. Authority sought to
operate ns a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Meat, meat products, meat by-pro-
ducts, and articles distributed by meat
packinghouses, as described in Sections
A and C of Appendix I to the report in
Descriptions tn Molor Carrier Certlifi~
cates, 61 M.C.C. 209 and 766 (except hide
and commodities in bulk), from Huron,
8. Dak., to Chicago, I1l.; Plainwell, Mich.;
Newnark, N.J.; New York, N.Y.; St. Mary's
and Bellefontaine, Ohlo; and New Lon-
don and Eau Clalre, Wis., for 180 days.
Supporting shipper: Huron Dressed Beef,
Inc., P.O, Box 924, Huron, S, Dak. Send
protests to: Marion L. Cheney, Trans-
portation Assistant, Interstate Com-
merce Commission, Bureau of Opera-
tions, 414 Federal Bldg., & US. Court-
house, 110 8. 4th St., Minneapolis, Minn,
55401, S

No. MC 134755 (Sub-No, 84 TA) (Cor-
rection), filed November 23, 1876, pub-
lished In the Feperal RecisTER lssue of
December 7, 1976, and repubiished as
corrected this Issue. Applicant: CHAR-
TER EXPRESS, INC, 1959 E. Turner
St., P,O. Box 3772, Springfield, Mo. 65804.
Applicant’s representative: Larry D.
Knox, 800 Hubbell Bildg.,, Des Moines,
Towa 50300. Authority sought to operate
#s a common carrier, by motaor vehicle,
over frregular routes, transporting:
Meats, meat products, meat by-products
and articles distributed by meat packing
houses, as deseribed In Sections A and C
of Appendix I to the report in Descrip-
tions in Motor Carrier Certificates, 61
M.C.C. 209 and 766 (except hides and
commeoedities in bulk), from the facilities
of Farmland Foods, Ine., &t or near Crete
Nebr., and Denison, Carroll and Iowa
Falls, Jowa, to points in Maine, New
Hampshire, Vermont, Massachusetts,
Rhode Island, Connecticut, New York,
New Jersey, Pennsylvania, Delaware,
Maryland, District of Columbia, Tennes-
see, Alabama, Misslssippl, Louisiana, Vir-
ginla, West Virginia, North Carolina,
South Carolina, Kentucky, Georgla and
Florida, for 180 days. Supporting ship-
per: Farmland Foods, Inc., P.O. Box 403,
Denlison, Towa 51442, Send protests to:
John V., Barry, District Supervisor, In-
terstate Commerce Commission, 600
Federal Bldg., 911 Walnut St., Kansas
City, Mo. 64106, The purpose of this re-
publication is to correct the territorial
description In this proceeding,

No, MC 134922 (Sub-No. 211 TA), filed
December 16, 1976. Applicant: B. J. Mc-
ADAMS, INC, Route 6, Box 15, North
Little Rock, Ark. 72118. Applicant's rep-

resentative: Bob McAdams (same gg.
dress as applicant) . Authority sough 1o
operate as & common carrier, by motor
vehicle, over irregular routes, transport-
ing: Rubber articles, from Tyler, Tex., to
Petalums, Calif., for 180 days. Support-
ing shipper: Triple § Tire Center, 417
Madlson St., Petaluma, Callf, 94952, Send
protests to: William H. Land, Jr., District
Supervisor, 3108 Federal Office Bldg., 700
W. Capitol, Little Rock, Ark. 72201,

No. MC 135238 (Sub-No. 13 TA), filsd
December 15, 1976. Applicant: LOGAN
TRUCKING, INC., 801 Erie Ave,, Logans-
port, Ind. 46947, Applicant's represent-
ative: Donald W. Smith, One Indians
Square, Suite 2465, Indianapolis Ind
46204. Authority sought to opernte as o
common carrier, by motor vehicle, over
frregular routes, transporting: Shorten-
ing, lard, tallow, cooking oil and maros-
rine (except in' bulk), in vehicles
equinped. with mechanical refrigeration,
from the plantsite and stornge focilities
of Swift Edible Oil Co,, at or ncar Brad-
ley, I, to points in New Jersey, New
York, Maryland, Pennsylvania, Massa-
chusetts and the District of Columbia,
and Manassas, Willinmsburg, Richmond
and Newport News, Va.; Dover, Rehoboth
Beach, and Wilmington, Del,; Lavitt City,

New Haven, New London, Hartlord,
Meriden, Colchester and Stamfond,
Conn.; Burling, Brattleboro, Rutland and
White River Junction, Vt,.; Concord and

Manchester, N.H.; Providence and Cran-
ston, R.I1.;: Fairfield, Lewiston., Portiand
and Augusta, Maine and to pol
Commercial Zones of the
named cities, for 180 days. Applicant has
also filed an underiying ETA seeking up
to 90 days of operating authority. Sun-
porting shipper: Swift Edible Oi} Co., Di-
vision of Swift & Co., 115 W. Jackson
Blvad., Chicago, Ill. 60604, Send protesis
to: J. H, Gray, District Sipervisor, Bu-
reau of Operations, Interstate Commerces
Commission, 343 W, Wayne St, Sulte
113, Fort Wayne, Ind. 46802, .

No. MC 138000 (Sub-No. 25TA) filed
December 17, 1976. Applicant: ARTHUR
H. FULTON, P.O. Box 86, Stephens City,
Va. 22655, Applicant’s representalive:
Edward N. Button, 1320 Pennsylvania
Ave,, P.O. Box 1417, Hagerstown, Md
21740. Authority sought to operate as &
common carrier, by motor vehicle, over
frregular routes, transporting: AMall
beverages, from Detroit, Mich, :md‘ its
commercial zone, to Elizabeth City, N.C,
and its commercial zone and Washing-
ton, D.C., and its commercial zone. for
180 days. Applicant has also field an
underlying ETA seeking up to 99 dovs of
operating authority. Supporling :-mt.-
pers: Potomnc Distributing Company.
3010 Earl Place, N.W., Washington, D(‘
20010. Albermarle Distributing Company,
Elizabeth City, N.C. 27900. Send Pro-
tests to: Interstate Commerce Com{ni‘-
sion, 12th & Constitution Ave. NW.
Room 1413, W. C. Hersman, D(:mct Su-
pervisor, Washington, D.C. 20423.

No. MC 141776 (Sub-No, 2TA) (Cor-
rection) filed November 23, 1876, pub-
lished in the FeoErar REGISTER Jssue of
December 6, 1976, and republished 85

FEDERAL REGISTER, VOL. 42, NO, 3—WEDNESDAY, JANUARY 5, 1977




porrected this issue. Applicant.
TRAIN, INC., Spring and South
sts, Ringtown, Pa. 17867. Applicant's
representative: Rueda, Sulte
§12, Two Penn Center Plaza, Philadel-
phis, Pa. 10102, Authority sought to
operale as & common carrier, by motor
yehicle, over irregular routes, transport-
ng: Candy and conjectioneries NOI,
candy cough drops, and hollow inald
chocolate candy, from the plant and
warchouse sites of Luden's, Incorpo-
rated, Reading, Pa., to Cleveland and
Cincinnati, Ohio; Detroit and Grand
Rapids, Mich.; Melrose Park, IIL: Mil-
waukee, Wis.: Minneapolis, Minn.: Des
Malnes, Towa, and New Orleans, La,,
with the right to return refused, ex-
changed, rejected or damaged merchan-
dige, for 180 days. Bupporting shipper:
Luden's Incorporated, Reading, Pa,
19603, Send protests to: Paul J. Ken-
worthy, District Supervisor, Bureau of
Operations, Interstate Commerce Com-
mission, 314 U.S. Post Office Bldg.,
Seranton, Pa, 18503, The purpose of this
republication is to add the origin point
in this proceeding.

No. MC 142355 (Sub-No. 2TA) filed
December 15, 1976. Applicant: TRANS-
WESTERN EXPRESS, LTD., 48 E. 56th
Ave, Denver, Colo. 80216. Applicant's
representative; Charles J. Kimball, 350
Capitol Life Center, 1600 Sherman St.,
Denver, Calo, 80203. Authority sought to
operate ns a contract carrier, by motor
vehicle, over frregular routes, transport-
Ing: (1) Plostic pranules and related
malerials and supplies, from points In
In Larimer County, Colo., to Salt Lake
City, Utah and its commercial zone; and
(D) Plastic handles and related materials
end supplies, from Salt Lake City, Utah
and its commercial zone, to points in
Larimer County, Colo., restricted to serv-
Iees performed under a continuing con-
tmet with Teledyne Water Pik, for 180
days, Applicant has also filed an under-
lying ETA seeking up to %0 days of
opernting authority. Supporting shipper:
Tededyne Water Pik, 1730 E. Prospect,
Fort Colline, Colo. 80521. Send protests
0: Roger L. Buchanan, District Super-
visor, Interstate Commerce Commission,
T 19th St, 462 U.S. Customs House,
Denver, Colo, 80202,

No. MC 142666TA (Correction) filed
November 2, 1976, published in the Fzo-
UL Recrsten Issue of December 8, 1976,
and republished as corrected this issue.
Applicant: J & J TRUCKING, East Wood
St, Paris, Ark. 72855, Applicant's repre-
ientative: James M, Duckett, 1021
l_’?’;‘mfmd Life Bldg, Little Rock, Ark.
12201, Authority sought to operate as a
common carrier, by motor vehicle, over
imegular routes, transporting: Coal, in
ool dump vehicles, between points in
C._nmm. Johnson, Logsn and Pope
ounties, Ark.: and fram points in these
‘ounties, to Fort Smith and Van Buren,
Atk restricted to lransportation of
Wafic having a prior or subsequent
movement by rall, for 180 days. Support-
Ing shippers: B & D Construction, Inc.;

tnd Multi-Minerals Corp., Star Rt. 2,

FOOD-
Centre
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Ozark, Ark. 72049, Send protests to: Wil-
liam H. Land, Jr., District Supervisor,
108 Federal Office Bldg., 700 W. Capitol,
Little Rock, Ark. 72201. The purpose of
this republication is to add the other
supporting shipper, which was omitted
in the previous publication,

No. MC 142696 (Sub-No. 1TA), filed

3

suthority. Supporting shipper: Stanley
Home Products, Inc,, 700 Firestone,
Memphis, Tenn. 38107, Send protests to:
Clifford W. White, District Supervisor,
Bureau of Operations, Interstate Com-
merce Commission, Room 1616, 2121
Bldg., Birmingham, Ala. 85203.

No. MC 142732TA filed December 16,
19%6. Applicant: TIFFANY TRANSPOR~
TATION COMPANY, INC, 3346 N.W.
78th Ave., Miami, Fla, 33122, Applicant’s
representative: John P, Bond, 2766 Doug-
las Road, Miami, Fla. 33133. Authority
songht to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: General commodities (éx-
cept in bulk, Classes A and B explosives,
livestock, household goods, commodities

requiring special handling and special

equipment and cement), between points
in Dade County, Fla., lying east of State
Road 27, south of State Road 826, north
of State Road 94, and west of the Atlantic
Ocean; all shipments having a prior or
subsequent movement by water, for 180
days. Supporting shippers: There are ap-
proximately 5 statements of support at-
tached to the applicatiion, which msy be
examined at the Interstate Commerce
Commission in Washington, D.C., or
coples thereof which may be examined
at the field office named below. Send pro-
tests to: Joseph B. Teichert, District Su-
pervisor, Interstate Commerce Commis-
sion, Bureau of Operations, Monterey
Bldg., Suite 101, 8410 N.W. 53rd Terrace,
Miami, Fia. 33166,

No. MC 142735TA filed December 20,
1976. Applicant: FLAMINGO TRANS-
PORT, INC., 1530 Hammondyille Road,
Pompano Beach, Fla, 33062, Applicant’s
representative: Frank Linn (same ad-
dress as applicant) . Authority sought to
operate as o contract carrier, by motor
vehicle, over irregular routes, transport-
fng: Aluminum and aluminum products
(except in bulk and those which because

of size or welght require specialized
transportation equipment), from the
facilities of Alumac Mill Products, Inc.,

TRUCKING, 3819 14th Ave, South,
Seattle, Wash, 98108, Applicant's repre-
sentative: Robert G. Gleason, 15 Court
Grady Way, Renton, Wash. 98055. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Meat and meat
products, fresh and frozen; cheese and
cheese products, and shortenings, canned
or cubed, between points In Washington
and Oregon west of the Cascade Moun-

at the field office named below, Send pro-
tests to: L. D. Boone, Transportation

Wash. 98174,
By the Commission.

Roeznr L. OSwaALD,
Secretary.

| FR Doc.77-380 Flled 1-4-77:8:45 am|

[Notice No. 174)
MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS
TMPORTANT NOTICE

Dxecemser 30, 1976,

The following are notices of filing of
applications for temporary authority
under section 210a(a) of the Interstate
Commerce Act provided for under the
provisions of 49 CFR 1131.3. These rules
provide that an original and six (6)
copies of protests to an application may
be filed with the field official named in
the PFeoenar REeGISTER publication no
Jater than the 15th calendar day after
the date the notice of the filing of the
application is published in the Frozran
Recister. One copy of the protest must
be served on the applicant, or its au-
thorized representative, if any, and the
protestant must certify that such service
has been made, The protest must iden-
tify the operating authority upon which
it is predicated, specifying the “MC"
docket and “Sub” number and quoting
the particular portion of authority upon
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which it relies. Also, the protestant shall
specify the service it can and will pro-
vide and the amount and type of equip-
ment it will make ayaflable for use in
connection with the service contemplated
by the TA application. The welght ac-
corded a protest shall be governed by
the completeness and pertinence of the
protestant’s information.

Except as otherwise specifically noted,
each applicant states that there will be
no significant effect on the quality of
the human environment resulting from
approval of its application.

A copy of the application is on file,
and can be examined at the Office of
the Secretary, Interstate Commerce
Commission, Washington, D.C,, and also
in the ICC Field Office to which protests
are to be transmitted.

MOTOR CARRIERS OF PROPERTY

No. MC 45764 (Sub-No. 28TA) filed
December 20, 1976, Applicant: ROBBINS
MOTOR TRANSPORTATION, INC., In-
dustrial Highway & Saville Ave., P.O. Box
38, Eddystone, Pa. 19013. Applicant’s rep-
resentative: Edward Kells (same address
as applicant). Authority sought to oper-
ate as a conlract carrier, by motor vehi-
cle, over irregular routes, transporting:
Industrial machinery, the transportation
of which because of size or weight re-
quires the use of special equipment or
special handling and related machinery
parts moving on through trailers, in for-
elgn commerce, from Detroit, Mich., to
Toluca, Mex,, via the International
Boundary at Laredo, Tex., under a con~
tinuing contracy with Chrysler de Mex-
ico, S.A., for 180 days. Supporting ship~
per: Chrysler de Mexico, S:A,, P.O. Box
1688, Detroit, Mich. 48231. Send protests
to: Monica A. Blodgett, Transportation
Assistant, Interstate Commerce Com-
mission, 600 Arch St., Room 3238, Phila-
delphia, Pa, 19106,

No. MC 94350 (Sub-No. 372TA) filed
December 20, 1976. Applicant: TRANSIT
HOMES, INC,, P.O, Box 1628, Haywood
Road at Transit Drive, Greenville, S.C.
29602, Applicant's representative: Mit-
chell King, Jr. (same address as appli-
cant) . Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Single-
wide and double-wide mobile homes,
from points in Montgomery County,
Tenn., to points in Illinols, Indiana, Ken-
tucky, Missouri, North Carolina, Tennes-
see and West Virginia, for 180 days. Ap-
plicant has also filed an underlying ETA
seeking up to 90 days of operating au-
thority. Supporting shipper: Modular
Structures, P.O. Box 2206, Clarksyville,
Tenn. 37040. Send protesis to: E. E. Stro-
theid, District Supervisor, Interstate
Commerce Commission, Room 302, 1400
Pickens St., Columbia, 8.C. 20201,

No, MC 103051 (Sub-No, 383TA) filed
December 20, 1976. Applicant: FLEET
TRANSPORT COMPANY, INC., 934 44th
Ave., North, P.O. Box 90408, Nashville,
Tenn, 37209. Applicant’s representative:
David L. Morgan (same address as ap-

NOTICES

plicant) . Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Starch, in
bulk, in tank or hopper type vehicles,
from Decatur, Ala., to points in Arkan-
sas, Florida, Georgia, Indiana, Ilinois,
Kentucky, Loulsiana, Mississippl, North
Carolina, South Carolina, Tennessee,
Virginia and West Virginia, for 180 days.
Supporting shipper: American Maize
Products Co., 113th St, & Indianapolis
Blyd., Hammond, Ind, 46326. Send pro~
tests Lo: Joe J. Tate, District Supervisor,
Bureau of Operations, Interstate Com-
merce Commission, Suite A-422 US.
Courthouse, 801 Broadway, Nashville,
Tenn. 37203,

No. MC 108761 (Sub-No. 4 TA) filed
December 15, 1976. Applicant: THRONE
AUTO SERVICE, INC,, 3266 Upton Ave.,
Toledo, Ohio 43613. Applicant’s repre-
sentative: Michael M. Briley, 300 Madi-
son Ave., Toledo, Ohlo 43603. Authority
sought to operate as a common carrier,
by motor vehlcle, over irregular routes,
transporting: Wrecked or disabled vehi-
cles and replacement vehicles for
wrecked or disabled vehicles, by use of
wrecker equipment only, between Toledo,
Ohio on the one hand, and, on the other,
points In Michigan (except Wayne
County): Indiana (except Steuben
County) ; Illinois (except Cook County) ;
and Erie and Pittsburgh, Pa, for
180 days. Applicant has also filed an
underlying ETA seeking up to 90 days
of operating authority. Supporting ship-
per: Rollins Leasing Corp., 411 Arco,
Toledo, Ohlo; Central Transport, 210
City Park, Toledo, Ohio; and Ryder
Truck Rental, 1929 E. Manhattan Blvd.,
Toledo, Ohio. Send protests to: Keith
D. Warner, District Supervisor, Bureau
of Operations, Interstate Commerce
Commission, 313 Federal Office Bldg.,
234 Summit St., Toledo, Ohlo 43604.

No. MC 117686 (Sub-No. 160TA) filed
December 20, 1976, Applicant: HIRSCH-
BACH MOTOR LINES, INC, 5000 S.
Lewis Blvd., P.O. Box 417, Sioux City,
Towa 51102, Applicant’s representative:
George L, Hirschbach (same address as
applicant) . Authority sought to operate
88 a common carrier, by motor vehicle,
over Irregular routes, transporting:
Frozen Jjoods, from Minneapolis, Minn.,
to points In Alabama, Arkansas, Florida,
Georgia, Louisiana, Mississippi, Okla-
homa, Tennessee and Texas, restricted to
traflic originating at the plantsite and
storage facilities of the Pilisbury Co., &t
or near Minneapolis, Minn., for 180 days,
Applicant has also filed an underlying
ETA seeking up to 90 days of operating
authority, Supporting shipper: Olivia
Bradley, Transportation Manager, Pills-
bury Cempany, Frozen Food Division,
7350 Commerce Lane, Minneapolis,
Minn., 55432, Send protests to: Carroll
Russell, District Supervisor, Interstate
Commerce Commission, Suite 620, 110 N.
14th St., Omaha, Nebr. 68102.

No, MC 123640 (Sub-No. 23TA) filed
December 20, 1976. Applicant: SUMMIT
CITY ENTERPRISES, INC,, 3200 Mau-

mee Ave., Fort Wayne, Ind. 46803, Appii.
cant's representative: Irving Kieln, m
Seventh Ave., New York, N.Y. 10001, Ay.
thority sought to operate as a contraot
carrier, by motor vehicle, over irregylr
routes, transporting: Footwear, footiwesr
accessories, footwear display cases, und
display materials, and wmaterials qng
supplies used in the distribution of foot.
wear, between Huntington, Ind., on ths
one hand, and, on the other, points in
Illinots, Indiana, Ohlo, Michizan and
Kentucky, under a continuing contract
with Meldisco, a Division of Melvills Cor-
poration, for 180 days. Applicant has alsy
filed an underlying ETA seeking up to &0
days of operating authority, Supparting
shipper: Meldisco, a Division of Melyills
Corporation, 401 Hackensack Ave., Hack.
ensack, N.J. Send protests to: J. H
Gray, District Supervisor, Bureau of Op-
erations, Interstate Commerce Commis-
slon, Suite 113, 343 W. Wayne St. Fort
Wayne, Ind. 46802,

No. MC 123872 (Sub-No. 61TA) filed
December 17, 1976. Applicant: W & L
MOTOR LINES, INC., P.O. Drawer 2607
State Road 1148, Hickory, N.C. 28501, Ap-
plicant’s representative: Allen E. Bow-
man (same gddress as applicant); Ay-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: New furniture and
Jurniture parts, from points (n Alexan-
der and Iredell Counties, N.C., to points
in New Mexico, Oklahoma and Texas, for
180 days. Applicant has also filed an un-
derlying ETA seeking up to 90 days of
operating authorlty. Supporting ship-
pers: Gilliam Furniture, Inc., P.O. Box
1610; Blackwelder Furniture Co. PO.
Box 1810; and Statesville Chair Co,
Statesville, N.C. Lewittes Furniture En-
terprises, Ing., P.O. Box 1027, Taylors-
ville, N.C. 28681, Send protests to: Ter-
rell Price, District Supervisor, 800 Briar
Creek Road, Room CC516, Mart Office
Bldg., Charlotte, N.C. 28203.

No. MC 124896 (Sub-No. 18TA) filed
December 14, 1976. Applicant: WILLI-
SAASON TRUCK LINES, INC, Thorne
& Ralson Sts, P.O, Box 3485, Wilson,
N.C. 27893. Applicant’s representalive:
Jack H, Blanshan, Suite 200, 206 W
Touhy Ave., Park Ridge, Ill. 60068. Au-
thority sought to operate ns a common
carrier, by motor vehicle, over irregular
voutes, transporting: Meat, meat prod-
ucts, meat by-products and articles dis-
tributed by meat packinghouses, as de-
scribed in Seetions A and C of Appendix
I to the report in Descriptions in Motor
Carrier Certificates, 61 M.C.C. 209 and
766 (except hides and commaodities in
bulk), from the plantsites and storage
facilities of Farmland Foods, Inc, at of
near Carroll, Denison and Iowa Falls,
Towa, to Anniston, Birmingham, Dothan.
Leeds, Mobile, Montgomery, Selma and

Tuscaloosa, Ala.; Daytona Beach, FU
Lauderdale,, Gainesville, Ho}lywoodt
Jacksonvillé, Miami, Orlando, Plan

City, Pompano Beach, Tallahassee nfxd
Tampa, Fla.: Albany, Athens, Atlantd,
Columbus, Doraville, Dublin, .\Iagon-
Rome, Savannah, Thomasville and Way=
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oross, Ga.; Greenville, Lexington and
Louksville, Ky.; Asheboro, Charlotte,
purham, Greensbaro, Greenville, Hick-
ory, Holly Ridge, Kernsville, Lauring
turg, Raleigh, Wilmington, Winston-
galem and Wilson, N.C.; Alken, Charles-
ton, Columbia, Dillon, Evergreen, Flor-
ence, Greenville, Orangeburg and Sum-
tr, 5,C.; and Chattanooga, Greenville,
Jackson, Johnson City, Knoxville, Mem-~
phis, Murfreesboro and Nashville, Tenn.,
restricted to the transportation of traf-
fic originating at the named origins and
festined to the destinations, for 180 days.
Supporting shipper: Farmland Foods,
Ine, Denison, Town 51442, Send protests
to: Archle W. Andrews, District Super-
yisor, Bureau of Operations, Interstate
Commerce Commission, P.O. Box 26896,
Ralelgh, N.C. 27611,

¥o, MC 1276168 (Sub-No. 24TA) filed
Decernber 20, 1976. Applicant: SAVAGE
TRUCKING CO., INC., Elm Street, P.O.
Box 27, Chester Depot, Vt. 05144, Appli-
cant’s representative: Clarence D. Hor-
ton (same address as applicant) . Author-
Ity sought to opernte as & common car-
rier, by motor wvehicle, over irvegular
routes, transporting: Pre-cut Simber
frame buildings, from Claremont, NH.,
fo pointz In Delaware, Connecticut,
Ilinols, Indiana, KEentucky, Maine,
Maryland, Massachusetts, Michigan,
New Hampshire, New Jersey, New York,
Ohlo, Pennsylvania, Rhode Island, Ver-
mont, Virginia, West Virginia, Wiscon-
sin, North Carolina and South Carolina,
for 180 days. Applicant has also filed an
underlying ETA seeking up to 90 days of
operating suthority. Supporting shipper:
Ciuster Shed, Ine,, Division of Vermont
Log Bldgs., Box 202, Hartland, Vt, 05048,
Send protests to: David A. Demers, Dis=
trict Supervisor, Interstate Commerce
Commission, P.O. Box 548, Montpelier,
Vi 05602,

No, MC 134314 (Sub-No. 6TA) filed
December 20, 1976. Applicant: CHARLES
R STROP, doing business as STROP
TRANSPORTATION, RR. One, Hast-
ings, Nebr. 68901, Applicant's represent-
Aitive: Aryln L. Westergren, 530 Univac
Bldg, 7100 W. Center Road, Omaha,
Nebr. 68106, Authority sought to operate
& o common carrier, by motor vehicle,
over Irregulay routes, transporting:
Mmh’ and packinghouse products, from
the plantsite of Dubuque Packing Com-
pany, at or near Mankato, Kans., to
Pints in Rhode Island, Connecticut,
Florida, Georgia, Tllinois, Indiana, Tows,
&mno_'Massachusetts, Michigan, Mis-
sourl, New Jersey, New York, Nebraska,
Ohio, Pennsylvania and Wisconsin, for
180 days, Applicant has also filed an un-
derlying ETA seeking up to 80 days of
opernting autharity. Supporting shipper:
%arl Skahill, General Manager, Dubuque
Kokng Company, Box 282, Mankato,
Ju,m». 66958. Send protests to; Max H.

oanston, District Supervisor, 285 Fed-
;ria: Bldg., and Courthouse, 100 Centen-

4l Mall North, Lincoln, Nebr, 68508,

No. MC 134824 (Sub-No. 4TA) filed
linﬁfcember 15, 1976, Applicant: FOREST
ODUCTS TRANSPORTS, INC., 218

NOTICES

Newsom Bldg,, P.O. Box 567, Columbia,
Miss. 30429, Applicant’s representative:
Harold D, Miller, Jr., 1700 Deposit Guar-

as o contract carrier, by motor vehicle,
over f{rregular routes, transporting:
Wood chips, from the plantsites of
Georgia-Pacific Corporation, located at
or near Gloster and Roxie, Miss, and
the plantsite of St. Regis Company,
Jocated at or near Magnolia, Miss., to
the plantsite of Georgia-Pacific Corpora-
tion, at or near Port Hudson, La., under
a continuing contract with Georgia-
Pacific Corporation, for 180 days. Appli-
cant has also flled an underlying ETA
seeking up to 90 days of operating su-
thority. Supporting shipper:
Pacific Corporation, P.O. Box 520, Cros-
sett, Ark. 71635. Send protests to: Alan
C. Tarant, District Supervisor, Inter-
state Commerce Commission, Room 212,
145 E. Amite Bldg., Jackson, Miss 39201,

No. MC 136818 (Sub-No. 12TA) (Cor-
rection) filed October 5, 1976, published
in the FroErAL Recrster issue of Octo-
ber 19, 1876, and republished as cor-
rected this issue. Applicant: SWIFT
TRANSPORTATION COMPANY, INC,,
335 W. Eiwood, Fhoenix, Ariz. 85031. Ap-
plicant’s representative: Donald Fer-
nasys, 4040 E. McDowell Road, Suite 312,
Phoenix, Ariz. 85003. Authority sought to
operate as & common carrier, by motor
vehicle, over irregular routes, transport-
ing: Cheese, from ‘Thayne, Wyo, to
points in Callifornia, Illinois, Minnesota,
Wisconsin, Pennsylvania and New York,
for 180 days. Applicant has also filed an
underlying ETA seeking up to 80 days
of operating authority, Supporting ship-
per: Star Valley Cheese Corp., Thayne,
Wyo. 83127, Send protests to: Andrew V.
Baylor, District Supervisor, Interstate
Commerce Commission, 3427 Federal
Bldg., 230 N. First Ave., Phoenix, Ariz,
85025. The purpose of this republication
i5 to add the state of Ilinois as a destina-
tion point in this proceeding.

No. MC 142145 (Sub-No. 3TA), filed
December 20, 1976. Applicant: LINDSAY
TRANSPORTATION, INC. Lindsay,
Nebr. 68644. Applicant's representative:
Steven K. Kuhlmann, P.O. Box 82028,
Lincoln, Nebr. 68501, Authority sought
to operate as a contract carrier, by motor
vehicle, over frregular routes, transport-
ing: Irrigation systems and parts, equip-
ment, materials and supplies used in ir-
rigation systems, their shipment or their
installation (except commodities in bulk,
in tank vehicles), from the facilities uti-
lized by Lindsay Manufacturing Co., at
or near Amarillo, Tex., to points in the
United States (except Alaska and Ha-
wail) ; and equipment materials and sup-
plies utilized in the manufacture of ir-
rigation systems (except commodities In
bulk, in tank vehicles), from points In
the United States (except Alaska and
Hawail), to the facilities of Lindsay
Manufacturing Co., at or near Amarillo,
Tex., restricted to a transportation serv-
ice to be performed under a continuing
contract with Lindsay Manufacturing
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Co., for 180 days. Applicant has also filed
an underlying ETA seeking up to 90 days
of operating authority. Supporting ship-
per: Gerald L. Abts, Vice-President, Fi-

Centennial Mall North, Lincoln, Nebr.
68508. '

No. MC 142483 (Sub-No. 1TA), filed
December 17, 1976. Applicant: W & L
MOTOR LINES, INC. P.O. Box 2607,
State Road 1148, Hickory, N.C. 28601.
Applicant’s representative: Allen E.
Bowman (same address as applicant),
Authority sought to operate as a confract
carrier, by motor vehicle, over lrregular
routes, transporting: Communications
cable (except commodities in bulk and
those which because of size or welght
require special equipment), from the
plantsite and manufacturing facilitics of
Comm/Scope Company, located at or
near Sherrills Ford, Catawba County,
N.C. to points In Arizona, Californis,
Colorado, Idaho, Towa, Kansas, Minne-
sota, Montana, Nebraska, Nevada, New
Mexico, North Dakota, Oklahoma, Ore-
gon, South Dakota, Texas, Utah, Wash-
ington and Wyoming, under a continu-
ing contruct with Comm/Scope Com-
pany, Inc, for 180 days. Applicant has
also filed an underlying ETA seeking up
to 90 days of operating authority. Sup-
porting shipper: Comm-Scope Company,
Rt 1, Box 199A, Catawba, N.C. 28609.
Send protests to: Terrell Price, District
Supervisor, 800 Briar Creeck Road, Room
528(,;%}58 Mart Office Bldg., Charlotte, N.C.

No, MC 142682 (Sub-No. 1 TA) (cor-
rection), filed November 23, 1976, pub-
lished In the Frorsau REGISTER issue of
December 10, 1978, and republished as
corrected this issue. Applicant: LARRY
A. SANDEBERG & NADINE C. SAND-
BERG, doing business as, L & N HOG
MARKET, Rural Route, Rowley,
Towa 52329. Applicant's representative:
Thomas E. Leahy, Jr,, 1980 Financial
Center, Des Moines, Iowa 50309, Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: Dairy products (ex-
cept in bulk), from the plantsite and
storage facilities of Wapsie Valley
Creamery, Inc., at or near Independence,
Towa, to points in Missourl, for 180 days.
Applicant has also filed an underlying
ETA seeking up to 90 days of operating
authority. Supporting shipper: Wapsie
Valley Creamery, Inc., 300 10th St. NE,
Independence, Towa 50644, Send protests
to: Herbert W, Allen, District Super-
visor, Bureau of Operations, Interstate
Commerce Commission, 518 Federal
Bldg., Des Moines, Towa 50309, The pur-
pose of this republication is to change
docket number MC 142682 (Sub-No, 1)
in lieu of MC 142691 TA which was pre-
viously published in error.

No. MC 142730 (Sub-No. 1 TA), filed
December 16, 1976, Applicant: THOMAS
McGINNIS, doing business as T, McGIN=-
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NIS TRUCKING CO., Route 3, Box 329,
Catlettsburg, Ky. 41129, Applicant’s rep-
resentative: John M. Friedman, 2930
Putnam Ave., Hurricane, W. Va. 26526,
Authority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: (a) (1) Face brick;
(2) clay and shale; (3) concrete mate-
rials. viz: sand and gravel, in hulk, in
dump vehicles; (4) concrete materials,
viz: Limestone, sand, and gravel, in bulk,
in dump vehicles; (5) concrete materials,
viz: Patio blocks, concrete lintels, park-
ing curbs and decorative blocks; and (6)
concrete materials, viz: decorative
blocks and concrete blocks in special
shapes: and (b) (1) Those commodities
named in (1) and (2) above, from Mar-
jon, Glasgow and Richlands, Va., to
points in Boyd, Greenup, Carter and
Lawrence Counties, Ky.; Gallia, Meigs
and Lawrence Counties, Ohio; and Cabell
and Wayne Counties, W. Va.: (b)(2)
Those commodities named in (3) above,
from points in Scioto County, Ohio, to
Catlettsburg and Greenup, Ky.; (3)
Those commodities named in (4) above,
from points in Adams County, Ohio, to
Catlettsburg and Greenup, Ky.; 4)
Those commodities named in (5) above,
from points in Franklin County, Ohio,
to Catlettsburg and Greenup, Ky.; and
(5) Those commodities named/in (6)
above, from points in Ross County, Ohio,
to Catlettsburg, Ky., under a continuing
contract with H & H Supply, Inc,, for 180
days. Applicant has also filed an under-

NOTICES

Wwing ETA seeking up to 90 days of oper-
ating authority. Supporting shipper:
H & H Supply, Inc., 1020 Center St., Cat-
lettsburg, Ky. 41129. Send protests to:
H. C. Morrison, Sr., District Supervisor,
Interstate Commerce Commission, Room
216 Bakhaus Bidg. 1500 W. Main St.,
Lexington, Ky, 40505.

PASSENGER AFPPLICATIONS

No. MC 142652 (Sub-No. 1 TA), filed
December 20, 1976, Applicant: BRAN-
DON TRANSPORT INC., 143 Dequoy,
St-Gabriel-de-Brandon, Quebec, Can-
ada JOK 2NO, Applicant's representa-
tive: Guy Poliquin, Room 140, 580 E.
Grande-Allee, Quebec, Quebee, Canada
GI1R 2K3. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Pas-
gsengers and their baggage, In charter
and special operations, from points on
the International Boundary line in the
states of Maine, New Hampshire, Ver-
mont, New York and Michigan, to points
in the United States (excépt Alaska and
Hawnil) , restricted to traffic originating
at Montreal, St-Gabriel-de-Brandon in
the Province of Quebec, Canada, for 180
days. Supporting shipper: Agence de
Voyages Brandon Enrg, 143 Dequoy, St-
Gabriel de Brandon, Quebec, Canadsa.
Send protests to: David A. Demers, Dis-
trict Supervisor, Interstate Commerce
Commission, P.O. Box 548, Montpelier,
Vt. 05602,

No. MC 142691 (Sub-No, 1 TA) (Cor.
rection), filed November 30, 1076, puys.
lished in the Feperan RuGrsten lssus of
December 13, 1976, and republished a;
corrected this issue, Applicant: SOUTH.
BOUND, INC,, P.O. Box 45157, Baton
Rouge, La. 70895. Applicant’s represent-
ative: E. J. Dominguez, Sr. (same gd.
dress ns applicant). Authority sought ts
operate as a common carrier, by motor
vehicle, over irregular routes, transpost-
ing: Passengers, In round-trip =peclal
operations, between Shreveport, Minden
Ruston and Monroe, La., on the one
hand, and, on the other, Loulsiana State
Penitentiary, at or near Tunica, La. for
180 days. Applicant has also filed an yn-
derlying ETA seeking up to 90 days of
operating authority. Supporting ship-
pers: Helen Walker, 4102 Martha St,
Shreveport, La, 71109. Ida Edwards, 4200
Ester Ave.,, Monroe, La, 71201. Alton
Gandy, ¢/o Amaco Station Dennls Drive
Hwy. 7. Minden, La, 71055, Ada C. Veal,
412 Main 8t., Grambling, La. 71245, Send
profests to: Ray C. Armstrong, Jr,, Dis.
trict Supervisor, 701 Loyola Ave., 9033
Federgl Bldg., New Orleans, La. 70113
The purpose of this republication is to
change docket number MC 142691 (Sub-
No. 1) in lieu of MC 142682 TA which

was previously published In ervor
By the Commission.

ROBERT L. OsWALD,
Secretary.

[FR Do0.77-8381 Flled 1-4-77:8:45 am)

a
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Title 40—Protection of Environment

CHAPTER 1—ENVIRONMENTAL
PROTECTION AGENCY

[FRL 659-1)

PART 86—CONTROL OF AIR POLLUTION
FROM NEW MOTOR VEHICLES AND
NEW MOTOR VEHICLE ENGINES: CER-
TIFICATION AND TEST PROCEDURES

Emission Regulations for New Motorcycles

On October 22, 1975 a Notice of Pro-
posed Rule Making (NPRM) was pub-
lished in the Fepeman REcisrer (40 FR
40496) for the control of exhaust and
crankcease emissions from new motor-
cycles, Comments by interested parties to
that NPRM recelved prior to February
10, 1876 were considered In the prepara-
tion of this final rule making.

Basis: for motorcvele regulations. In
the development of the final rule making,
the effects of motorcycle emissions on
ambient air quality on a national basis
and in certain nir guality control regions
were reevalunted. Even with the use of
reduced growth rates as recommended by
some of those commenting on the
NPRM, the analysis concludes that the
control of motoreycle emissions is n rea-
sonable strategy to reduce air pollution
caused by motor vehicles. The projected
contribution of motoreycles in 1085
ranges from 3 to 18 percent of the hydro-
carbons and 3 to 5 percent of the carbon
monoxide allowable to meet ambient air
quality standards in the five air quelity
control regions assessed. In the time
frame considered no single source will
be & major contributor, and meeting the
ambient air quality standards will re-
quire control of many sources each of
which considered individually may not
be a large contributor to air pollution.
However, control in the aggregate will
contribute significantly to needed re-
ductions in ambient pollutant concen-
trations.

Emission standards and implemen’a-
tion dates. The NPRM contained pro-
posed emission standards for 1978 and
1979 model vear motorcvcles of 5 grams/
kilometre (5 g/km or 8 g/mi) hydro-
carbons (HC) for engine displacements
less than 170 ce, 6 to 14 g/km (22.5 g/mi)
for displacements between 170 ce and 750
cc and 14 g/km above 750 ce, The carbon
monoxide (COL/and mitrogen oxides
(NOx) standards proposed were 17 g/km
(274 g/mi) and 1.2 g/km (1.9 g/mi), re-
spectively, For model year 1980 and later
it was proposed that motorcycles be con-
trolled to the ultimate light duty vehicle
standards set forth In gection 202 of the
Clean Air Act, as amended, 42 USC.
1857{-1 (commonly known as the “statu-
tory standards™) . In general the response
to the proposed action was that the 1978
standards were achievable but that im-
plementation of the statutory standards
was not technically feasible as early as
1980, and that control to that level would
not be cost effective.

An analysis of the costs and lead time
for the 1978 standards confirmed that
the proposed levels are a reasonable and
cost effective means of control, and
therefore, with the exception of the NOx

RULES AND REGULATIONS

standard, they are hereby being promul-
gated as proposed. The NOx standard
has been deleted because an air quality
analysis indicates that the motoreycle
contribution to motor vehicle NOx emis-
sions is negligible, being less than one
half of one percent in 1990.

The analysis of the 1978 standards re-
vealed that a level of control more strin=
gent than the 1978 standards is feasible
for model year 1980 at reasonable costs
using available technology. Two levels of
HC control, both of which eliminate the
displacement dependency of the HC
standard, were evalunted. These levels
were 5 g/km HC (8 g/ml and 2 g/km HC
(3.2 g/mb), The 5 g/km standard proved
to be as cost-effective as the 1978 stand-
ards and achieved only slightly less con-
trol than the 2 g/km standard. The
analysls indieated that the 5 g/km HC
standard could be implemented in 1980:
the 2 /km standard would reauire several
years more lead time to ayoid major dis-
ruption to the Industry since it i= likely
that most two stroke motoreyoles wonld
need to be converted to a four siroke
desion to comply with a 2 ¢/km standard.
Based on this ana'vsis, a follow-on stand-
ard of 5.0 p/km HC and 12 g/km CO an-
plicable for the 1080 made] year is hereby
being promulgated, Data indiente that
the 12 g/km (193 g/miy CO level is
achicvable at Jow cost using avaflable
technology,

The 1978 standards will result ‘in an
average 34 percent réductiondn HC and
an average 36 percent reduction in CO
emissions commnared fo the uncontrolled
motoreycles. The 1980 standards will in-
crense these percentage reductions to 54
and 49 percent, respectively.

The proposal for the 1680 motorevele
standards enuivalent to the light duty
vehicle statutory standards s being with-
drawn at this time. Depending upon fu-
ture air quality needs and the determina-
tion of the cost effectivencss, the Agency
may, in the future, repropose those levels
of control to become effective In the time
frame beyond 1980,

Economic impact. EPA studies using
information supplied by various manu-
facturers indicate that the cost of com-
pliance with the promulgated emission
standards for 1978 will result in an aver-
age increase in retail cost of 47 dollars
per motoreycle, This cost will be partially
offset by an average discounted lifetime
fuel savings of 33 dollars and an unde-
termined sayings in maintenance and im-
proved reliability of the product, The
average Incremental cost increase for the
1980 standards is estimated to be $9
which includes a small additional im-
provement in fuel economy, The manu-
facturers estimated that fuel economy
improvements associated with the 1978
emission standards would range as high
as 65 percent with an average increase of
20 percent. No significant decrease in
sales or shift in market shares (between
manufacturers) is expected to result
r{om the implementation of this regula-
tion.

Applicability of emission regulations.
The motorcycle definition has been
changed to Include 2 wheel vehicles and

all 3 wheel vehicles having a curb mass o
less than or equal to 680 kilograms (150
bs.). This definition provides objectiys
criteria for determining a vehicle's plyes
while maintaining consistency with tha
previous Mght duty vehicle motoreyels
exclusion,

The preamble to the Notice of Pre.
posed Rule Making stated that under the
Clean Air Act, the EPA does not have tha
authority to prescribe standards foy
vehicles not designed for use on styesty
or highways. Some confusion wos ex.
pressed by commenters over what eon-
stituted a motoroycle designed for yea
on streets or highways. The applicat
section has becn rewritten to st
these standards opply to new

cycles which have a headlight, taillioht
and stoplight.

The appHeability to only those motar-
cyeles with displacements of at least 59
co remains. Motoreycles with top speeds

under 40 km/h (25 mi/h) or which can-
not start from a stop using power from
only the engine (e.g. most mopeds) have
been excluded.

Certiflcation procedure. In an effort 1o
minimize the costs and certification tims
while obtaining reasonable ass
that newly manufactured motore
will comply with the standards for their
useful fe, snbstantial changes to the
proposed certification procedure hawve
been made.

The NPRM proposed that durahbility
yehicles accumulate the entire mileaze
defined as {ts useful life and that a de-
terioration factor be calculated from the
emissions test results for this 2
Then a separate (emission datp) vehicl,
calibrated to production specifications
would accumulate sufficlent mileage to
stabilize emissions and comnliance would
be determined by applving the daterfora-
tion factor to this level of emissions, Un-
der the promulgated procedure, tha
emission data and durability vehicles will
be combined into one certification test
vehicle and the test distance reduced to
one half of the useful life distance. Cut-
ting fn hnlf the test distance will reduce
the lead time and cost required to ac-
cumulate test mileage and will permit
the use of production calibrations oi
vehicles used to calculate deicrioration
factors, By combining durabllity snd
emissions data vehicles into one test
motorcycle calibrated to production spec-
ifications, and by testing one such vehl-
cle for each engine family-disnlacement
system combination, added confidence in
the representativeness of the resulting
deterioration factor Is gained.

Another change made to the c’:r('lﬁ‘.\-
tion procedures concerns test yehicie g2
lection. The product line is grouped, by
engine displacement in cuble centimetres
(€c), Into three vehicle classes, These
classes are: I, 50-169 cc; IT. 170-279 cc;
III, 280 cc and greater engine displaces
ment. Within each class the vehicles will
further be grouped by engine family-dis-
placement-control system combinations.
Within each combination EPA will select
the “worst case” vehicle to be tested for
the purpose of demonstrating compliance
with the emission standards. Only oné
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yehicle per engine family-displacement-
control system combination will be se-
weted for such testing, For engine fam-
{lies with less than 5000 annual sales, the
manufacturer may request that only one
vehicle per engine family be selected.

The test vehicle will be built to pro-
guction tolerances and will accumulate
distance to one half its useful life. A
minimum of four emission tests per-
formed by the manufacturer will be re-
guired, and [rom these data a deteriora-
tin factor line will be calculated and
edrapolated to the useful life. If the
deterioration factor line is below the
standard, or all test points are below the
gandsrd, the vehicle will then be tested
by EPA. I the results of applying the
' deterloration factors multiplicatively to
the EPA test results are nlso below the
gandard (and all other procedural re-
mirements are met), certification will
be grantad, For vehicles whose emissions
exceed the standard when projected to
the useful life, the manufacturer may
elect to continue service accumulation to
the useful life and demonstrate that
emissions throughout the useful Ife will
be below the standard.

Swernl comments were received re-
giesting exclution of low volume manu«’
facturers (rom the regulations. An
snalysis of the effort required to reduce
emisstons to the promulgated standards
revealed that low volume manufacturers
will not incur unreasonably high per unit
increases In cost, and conscquently
thodld not be excligled from complying
with the regulations, However, to mini-
mizs certification costs both for the
manufacturers and for the government,
an experimental provision for low vol-
une manufacturers has been adopted.
Manufacturers with total U.S. sales of
less than 10,000 vehicles will not be re-
quired to submit vehicles for certifica-
tion testing by EPA. Thess manufac-
turers will be required to affirm in writ-
ng to EPA that thelr motorcycles con-
form to the applicable standards as con-
firmed by emission test data generated
by or for the manufacturers (and re-
talned In the records of the manufac-
tirer) and that the aggregate model
year sales of motorcycles to be covered
?y the certificate of conformity will be
.e‘:\s than 10,000, The manufacturer must
2%0 retain in his records all of the data
that would otherwise be required to be
submitted to EPA In the completed ap-
plication for certification; this documen-
tation need not be submitted to EPA un-
less specifically requested by EPA at
some subsequent time.

'h'nl? procedure described above reduces
bet‘ “l'lmbcr of motorcyeles required to

lested by EPA by approximately 60
a«;nent from the procedure proposed in
VL:ed NPRM. This is accomplished by re-
kit vehicle selection criteria, the com-
inty =& f durabllity and data vehicles
viet one test vehicle, and the special pro-
10 0(;;: for manufacturers with less than

. &nmml sales. The Agency recog-
s 4t this certification procedure

new and untried, and may require
hm‘t’:ammmmurm

assuring that motorcycles are
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designed to meet the emission standards
for their useful life. However, the risk
of this experiment is negated by the rel-
atively small contribution of low volume
manufactured motoreycies to alir poliu-
tion. Currently there are only five manu-
facturers who sell more than 10,000
vehicles per year In the United States,
Collectively these five produce over 90
percent of all motorcycles sold in this
market while approximately 27 other
manufacturers produce the remainder.
If a special provision were not made to
preclude small volume manufacturers
from full certification, EPA would have
to devote almost & quarter of its motor-
oycle certification resources to test ve-
hicles which account for less than 5 per-
cent of motoreycle emizsions, While the
special provisions in the final rule will
nllow the Agency and the smaller manu-
facturers to realize some cost savings
they in no way reduce the manufac-
turer's obligation to comply with such
standards. Since the Agency expects to
fnclude production motorcyeles made by
small volume manufacturers in one or
more surveillance testing programs, the
desired control will be obtained.

Useful life. In the NPRM useful life
was described as the average distance a
motoreycle could be expected to travel
In its lfetime. The definition of useful
life adopted by EPA for final rule making
is of considerable Import to the Industry
for two reasons, First, the definition of
useful life affects the design of vehicles
capable of meeting the emission stand-
ards in ths preproduction design evalu-
ation process (“certification™), To show
complinnes with a given emission stand-
ard over g greater distance requires emis-
slon control equipment which either is
more durable or meets lower initial tar-
gets in order to continue meeting the
emission standards after deterforation
has occurred. Second, the useful life defl-
nition affects the duration of the war-
ranties and the applicability of recall
provisfons in section 207 of the Act, Thus,
the longer the useful life, the more exten-
sive will be the manufacturer’s Hability
under the warranty provisions and the
greater his jeopardy under the recall
provisions.

EPA has believed since the initial de-
velopment of this regulation that its ob-
ligation is to obtain the maximum emis-
sion reduction which the technology al-
lows, giving appropriate consideration to
the cost of compliance. Obtaining the
maximum reduction could theoretically
be accomplished either of two ways—by
specifying o given set of emission stand-~
ards with a requirement that they be met
for a useful life equal to their average
total lives; or by specifying a shorter use-
ful lfe mileade during which the stand-
ards are applicable (if permissible under
the law), while setting correspondingly
more stringent emission standards. EPA
chose the first option in its proposal
(namely, a set of standards which ap-
peared feasible if they had to be met
for average total life), because a longer
period of useful life ensures some degree
of pollution control for a greater propor-
tion of the population of motor vehicles
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in use at any point in time and because
EPA belicved its discretion to specily
useful life was limited by explicit statu-
tory guidance (as will be explained be-
low). The option of a shorter useful life
with a tighter emission standard would
be more lkely to lead to gross cmitters
in the second half of a vehicle's life, par-
ticularly for a type of vehicle for which
owner maintenance is the rule rather
than the exception, and would not come
as close as possible to the only useful life
mileage for any vehicles given In the
statute. Thus EPA bolieves that the pro-
posed specification of useful life distance
as avernge total life distance was sup-~
ported by either of two independent con-
siderations: It was closest to the statu-
tory intent and, even If the statute is
read to give EPA discretion to adopt o
shorter period, the longer perfod wans
preferable publie policy,

The comments submitted In response
to the notice of proposed rule making
did not lead EPA to conclude that it
was wrong on the law, or provide ny
data or arguments (such as cost-
eifectiveness comparisons or demonstro-
tions that compliance for average total
life was infeasible) leading EPA to con-
clude that it had chosen an urdesirable
policy. Therefore EPA has decided to
adopt the specification of “useful Mfe™
for motorcycles as average total life dis-
tance or filyve years, whichever comos
first. EPA !5 aware that the manufac-
furers are already devoting their pro-
grams toward mecting the proposed
emission standard for the life of thelr
vehicles.,

The policy issue will be discussed first,
Even those manufacturers who argucd
that the Administrator was legally ob-
ligated to use half life as the basis of
useful life nevertheless conceded that
the Administrator could choose a longer
period of time if he determined it wes
“approoriate,” usder section 202(d) (2)
of the Act.' Although he does not believe
the statute requires, or even allows (sce
below), uSeful life for motoreyecles to be
defined as half life, the Administratar
determined that he should analyze the
“appropriate” useful life, in case a court
should agree with the legnl views of
these commenters. It has been deter-
mined that for motorcycles it is appro-
priate to specify o useful life of average
totsal life for several reasons.

First, shorter useful lives are a com-
promise with what can be done in air
pollution control, since they allow ve-
hicles to escape regulation completely
once o certain point is passed.

Second, technology allows motor-
cycles to be designed such that their
emission control features are durable for
their total lives, which are in all cases

1Thess manufacturers argued that EPA
has discretion to classify motoroycles &s
“other” motor vehicles subject to section 202
(d)(2) for purposes of determining useful
life. As the D.C. Clroult has emphasized,
Congress, in using the term "light duty ve-
hicle”, had In mind passenger cars exclu-
aively or almost exclualvely. International
Harvester Co. v. Ruckelshaus, 478 F2d 615
630 (D.C. Cir. 1973).
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less than two fifths the mileages for
which automobile manufacturers and
all other regulated manufacturers must
design their emission control devices and
systems to properly function.

None of the major manufacturers
argued that they would be unable to
meet the proposed 1978 standards over
the full lifetime of their vehicles. Two
manufacturers stated that a few of their
models have generally low durability for
some components which will ultimately
cause the vehicle to be inoperative and
that this could lead to difficulties during
certification testing if tests had to be
run for the full lifetime mileage. (As
will be noted later this problem has been
alleviated by permitting anticipated
maintenance during the durability test.)
In their comments on the NPRM manu-
facturers told EPA that their develop-
ment efforts directed towards meeting
the proposed 1978 federal standards for
the full lifetime of their motorcycles
were already underway.

The 1980 standards initially proposed
by EPA (0.25 grams/kilometre—HC, 2.1
grams/kilometre—CO, and 0.25 grams/
kilometre—were the equivalent values to
kilometre—NOx were the equivalent
values to the light duty vehicle statutory
standards. Most motorcycle manufac-
turers claimed that this level of emission
control was currently technologically in-
feasible for motorcycles and that sufi-
cient lead time was not available to de-
velop the new technologies necessary to
meet these standards by 1980. As & result
EPA has adjusted the 1980 standards to
levels which In EPA's technical judgment
can be met by manufacturers without
undue hardship. Manufacturers have
known about the revised 1980 standards
for almost five months and have not
called on EPA to halt their implementa-
tion on the grounds that they were in-
feasible. Further reason to believe that
manufacturers can achieve at least & 5.0
gram/kilometer standard for HC emis-
sions is based on the data supplied to the
Administrator by the industry which led
the Administrator to conclude iIn his
California Waiver decision (41 FR 44209,
October 7, 1976) that lead time and
technology were available for manufac-
turers to comply with this level of
stringency even though it might require
two-stroke engines of greater than 250
cc displacement to convert to four-stroke
engines,

Third, apart from issues of tech-
nological feasibility, the manufacturers
might have offered data suggesting that
for a given level of stringency in the
standard the use of the total life con-
cept was less cost-effective than use of
a halfl life concept. But no conclusive
arguments to this effect were offered for
the 1978 standards which were proposed.

In summary, the Administrator has
found several reasons of public policy
which have led him to determine that the
periods of useful life set forth in these
regulations are appropriate.

EPA believes that the mileages set
forth In these regulations are the re-
quired ones under section 202(d) of the
Clean Alr Act. Some commenters dis-
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agreed. These commenters argued not
only that average total life was not re-
quired as the useful life for motoreycles
under the Act, but that “half life" was.

cluded that they are in exrror.

In section 202(d) (1) of the Act Con-
gress specified the useful life of “light
duty vehicles™ as a period of 5 years or
50,000 miles (or the equivalent), For
“any other motor vehicle,” section 202
(d) (2) requires the same or a “greater
duration or mileage.” Thus, whether mo-
torcycles are light duty vehicles or
“other" wvehicles, the same floor of &
vears/50,000 miles appears to be the
minimum allowed by the Act. Some
manufacturers have suggested that the
phrase “(or the equivalent)' which fol-
lows 50,000 miles” In section 202(d) (1)
(and by implication in section 202(d)
(2)) evidences a Congressional intent
that the floor, or minimum, useful life
for any vehicle is its “half life,” rather
than 5 years/50,000 miles* While it is
true that 5 years or 50,000 miles hap-
pens to equate approximately with half
of the total lifetime usage of passenger
cars (which are the sole, or at least
major, category of light duty vehicles) *
neither the language of the Act nor the
legislative history indicates a Congres-
sional Intent that the half-life concept
be applied as the minimum for” other
classes of vehicles, or that the words “(or
the equivalent) ” have that meaning.

The inclusion of the word “equivalent”
in section 202(d) simply took sccount
of the long-standing administrative pol-
icy of the Department of Health, Educa-
tion, and Welfare (which regulated mo-
tor vehicle emissions prior to the creation
of EPA) that the emission standards
must be applicable to vehicles during the
“normal service in the hands of the pub-
lic" or during the test track “equivalent”
of such normal service, since accumula-~
tion of mileage during certification was
required to take place on a test track ac-
cording to a specified urban driving
cycle. SBee 45 CFR 8587, 31 FR 5177
(March 30, 1966); §85.92, 33 FR 8317
(June 4, 1968) ; § 85,92, 35 FR 17303 (No-
vember 10, 1970). For heavy duty ve-
hicles, HEW required that the standards
be applicable during “(nlormal service

* One of the manufecturers argued that the
phrase “(or the equivalent)" requires that
useful life for motorcycles be the portion of
A motorcycle's total life that is equivalont to
the portion that 50,000 miles represents in a
passenger car's total life, and stated that
this was 60 percent; in other words, this
comment stated that the statute required
three-fifths life, rather than half life or total
life. Another, which at s Iater stage argued
that the statute required half life, had
oarlier argued that the phrase “(or the
equivalent) " means the mileage equivalent
of § years of use, without regard to what
portion of the vehicle's total life that figure
would represent. For the reasons stated In
the text neither of these positions is demon-
strated by the legislative history,

* Bee International Harvester Co. v. Ruck-
elshaus, 478 P. 24 615, 630 (D.C. Cir. 1978);
8, Rep. No. 91-1106, 015t Cong,, 2d Sess. 24
(1970},

in an urban area (or its dynamometer
operation equivalent).” Propoced 45 Opp
85.113, 33 FR 126 (January 4, 1083) : see
$§85.113, 85.133, 33 FR 8310, g3
(June 4, 1968) ; §§ 85,113, 85.133, 35 pg
17307, 17310, (November 10, 1870)

In sum, the origin of the phrase “(or
the equivalent) " in section 202(d) of the
Act was simply the administrative prae.
tice of allowing a variety of different
“equivalent” methods of accumulating
mileage or time to be used to prove the
same things, This practice existed even
prior to 1970 and the phrase has heen
consistently interpreted by EPA sinee
1970 for the same purpose.' The phrase
was not intended by Congress to be

code word for “half Mfe” which could

have been expressed in explicit language
if such had been the intention.' Thus the
contention that there is a legal requires
ment for the Administrator to adopt hal
life as useful life is not valid.

As mentioned above, EPA belleves thet
it is constrained by the statute from
choosing a shorter period than it has
done for motorcycles. In fact, EPA would
have felt obligated to specify 50,000 miles
if motorcycles lasted that long |~ actual
service, Section 202(d) (1) of the Act
established 5 years or 50,000 miles as the
floor for useful life for lght duty vehicles,
and section 202¢d) (2) incorporntes this
by reference as a floor for all other vehi-
cles. However, it is obvious that few, i
any, motorcycles last 50,000 miles (al-
though they do last 5 years or more
This presented EPA with the choie
between mandating a useful life miles e
for motorcycles which is longer than he
Iife of the vehicle (and therefore cou'd
not be met in a certificaton durability
test) or selecting a useful life which
comes as close as possible to the statutory
floor of 50,000 mies. EPA concluded that
the Congressional standard of a 50,000
mile useful life could best be met, for a
vehicle which did not Jast 50,000 miles, by
specifying & useful life as close to it as
possible. Since specifying useful life os
average total life distance leads to o
much ¢loser approximatior of the 50,000

*After the 1070 amendments of the Actk
the regulations were restructed to provide
for expressing the applicability of ewmission
standards In torms of the phrase “useful '1!!c.
and the “equivalences” to normal milesge
accumulation were transferred to the drn:
nitional sections of the regulation. It wii not
considered necessary to continue the phrese
“equivalent” for light duty vehloles, but the
phrase was continued for heavy duty ene
gines, for which durability testing is nor-
mally done on an engine dynumonieter, &8¢
the length of the test is defined in terms
hours instead of miles, 45 CPFR 1201.1(8) l:\h
(11) and (i41), 38 PR 16005 (August 26, 1971)

These definitions, using the term '{‘»lll"‘;;;
lent”, are currently set forth "',H ’554)‘;
85,702 (n) (17), and 85.802(s) (26): ¢/, § 85802

(1674). _ .

"Indeed, to adopt the view that ‘ii“',‘f‘
lent” means "half life” would confer on the
Administrator discretion to change even e
five year/fifty thousand mile pmvmun. :d
202(d) (1) for passenger cars if he four
from new data that some other fSgures _'I":
“equivalont” to half life. This confh‘-" 'Jo-x
would be at odds with the express Intent &
Congress that it, not the Adminlstrator. *
the useful life for automobiles.
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mile floor than would average half life
distance, this becomes the mandatory
o,

'ﬁ.or'noied earlier, several manufacturers
commented on the appropriateness of the
wpecific values EPA had calculated for
aversge lifetime mileage In the NPRM.
xumerous detalled analyses of motorcycle
weraze total life milenge based, as the
£PA study was, on the Gallup Motorcycle
survev data, were received as comments
o the NPRM. In calculating the useful
s values contained in this final rule
making, the best features of fthes¢ an-
alyses were combined with EPA’s original
analysis to obtain the most appropriate
yalues, and these are used in the useful

1ife definition contained in this final rule,

making. Life time mileages for three dis-
placement classes were determined to be
nécessary and are as follows: 12,000 kilo-
metres (7,456 miles) for small displace-
ment motoreyeles; 18,000 kilometres
(11,185 miles) for medium displacement
motoreycles; and 30,000 kilometres [18,-
¢41 miles) for large displacement motor-
creles,

In the NPRM EPA did not propose a
perlod of time to accompany mileage as
s part of the useful life definition. For
the certification-compliance testing sec-
tion of the regulations a time period is
irdievant. For the warranty or recall
provisions, however, a time period is use-
ful to provide the manufacturer some
specifie limit to the period during which
the vehicles must conform to applicable
emlaslon standards. Section 202(d) of the
Act requires that EPA must set as useful
life a period of five years or, if appro-
priate, some greater value, In this case
EPA will set the minimum period that
the law allows, or five years, as the useful
Iife of & motoreyele, This value will apply
regardless of the engine displacement of
the vehicle,

Maintenance, The manufecturers re-
quested that break-in maintenance and
decarbonization be allowed as scheduled
muintenance, and that combustion
thamber access be allowed as unsched-
ued maintenance, Under the promul-
gated regulations, scheduled mainte-
tance has been divided Into two classes:
Periodic maintenance and anticipated
zalntenance. Perlodic maintenance will
tover all those items which are required
8t fixed distance or time intervals, such
% oil changes, tune-ups, eto. Any periodic
maintenance not specifically authorized
by the regulations may be performed as
Jong &s 4 showing is made that this main-
;c:.lance. Wil be performed by most
i fners in actual use. Anticipated main-
‘.lnance Wwill cover those types of failures

iich are likely to oceur and for which
no; preventive malintenance is appro-
?é.nr.c. ind whose occurrence is mani-
w;‘-‘d by an overt indication to the

g

Examples of anticipated maintenance

ems are piston seizure which results in

the vehicle being inoperative, or the need

O cylinder head decarbonization
manifested by an obvious loss of power

sing. To qualify for anticipated
?;l?r:m;ﬁnce. & manufacturer must spec-
4 5 application for certification
Epproximate distance at which the
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‘need for anticipated maintenance will

occur, and must include the mainte-
nance item In the owner's maintenance
instructions. Anticipated maintenance
must be approved by the Administrator
prior to service accumulation. During
testing the maintenance may be per-
formed if there Is an overt Indication of
the failure, and if the failure does not
otherwise render the vehicle unrepre-
sentative, Access to the combustion
chamber will be allowed only if the
manufacturer indicates prior to testing
that such a failure is anticipated to oc-
cur and If he makes a showing that the
type of maintenance whicli will allevi-
gu]adthe fallure is likely to be done in the
eld.

Both the 207(a) warranty and the
recall provision apply to motorcycles,
The application of these requirements is
neither affected by, nor in conflict with,
the concept of anticipated maintenance.
Anticipated maintenance instructions
are premised on the catastrophic fail-
ure of parts to which they apply and the
fact that such parts have a known serv-
ice life less than the useful life of the
motorcycle and must be installed and
functioning in order for the motoreycle
to operate. A catastrophic failure as used
here is one which occurs without a sig-
nificant period of degradation of either
components or emissions performance.
It is also a fallure which renders the
motorcycle inoperative. Thus, no amount
of adjustment or modification would al-
low the motorcycle Lo operate.

Because of the nature of catastrophic
failures, components which fail in such
a manner pose no threat to the emis-
sions performance of motorcycles. Such
fallures covered by anticipated main-
tenance instructions may not be subject
to a claim under the section 207(a) war-
ranty or recall under section 207(e) (1),
However, the existence of an anticipated
maintenance instruction will not insu-
Iate & manufacturer from recall or war-
ranty actions if a component to which
such an instruction applies fails in a
non-catastrophic mode, If such a com=~
ponent actually deteriorates and emis-
sions exceed standards (as a direct con-
sequence of the fallure or as a result of
engine adjustment to improve drive-
ability), nonconforming motorcycles
may be remedied by a claim under the
warranty and/or the recall provision.

Beginning with the 1980 model year,
EPA will specify as part of scheduled
maintenance the adjustment settings of
any components which are capable of
being adjusted and which would be ex-
pected to affect emission levels, Those
adjustments within the physically al-
lowable range that are expected to maxi-
mize driver percelved performance char-
acteristics will be specified. For exam-
ple, settings for the idle mixture, car-
buretor fuel metering rod and spark
timing will be specified, where adjust-
ment is available. Therefore, the manu-
facturers will be required to either call-
brate the vehicle so that it meets the
standards at all adjustments or to phys-
ically and permanently constrain the
range of adjustment to the degrée neces-
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sary 50 that the required emission levels
will be achieved at any adjustment with-
in that range. It is expected that motor-
cycle manufacturers will comply with
this requirement by eliminating the
need for certain in-use adjustments and
by providing physical limitations (posi-
tive stops) to the range of any remain-
ing maintenance adjustments, This pro-
cedure is being adopted because motor-
cycles to a large extent are maintained
by thelr owners, and these vehicles are
expected to be set by the owner to those
adjustment points that he or she per-
ceives will provide optimum performance
by improving either the power or the
fuel economy.

This procedure is intended to prevent
the above standard emission levels other-
wise associated with maladjustment, This
provision of the regulations is especially
important to the effective implementa-
tion of the 1980 standards since it is ex-
pected that the technology to be used to
meel these standards will be basically
engine adjustment technology. If limita-
tions are not placed on such adjustments,
it would be reagonably expected that the
elfectiveness of emission control would be
largely negated as an inherent result of
in-usé maintenance practices.

Test Procedures. In general only minor
adverse comments were recelved with re-
spect to the test procedures, As stated In
the NPRM preamble, consideration was
being given to the use of the Critical Flow
Venturli sampling system. This system
has been adopted as an allowable alter-
native to the proposed Positive Displace-
ment Pump constant volume sampler.

Manufacturers commented that the
pre-emission test soak period was un-
necessarily long especially for the small
displacement motorcycles. Based on
manufacturer and EPA data, the soak
period has been revised to require soak
periods of 6, 8 and 12 hours for Classes I
through III, respectively.

Opposition to the 12 hour cyclic ac-
cumulation of durability distance was
stated by some manufacturers. It was
their opinion that this procedure added
substantial cost and delay to distance ac-
cumulation and the effect on durability
was uncertain, EPA maintains that this
procedure is relevant to durability test
cycles, and considers its use appropriate.
The Agency concluded that the non-
operating period should be reduced to 8
hours in order to minimize distance ac-
cumulation time while still achieving the
objectives of the procedure. Since the
time required to accumulate the specified
distances is 9 to 22 days, depending on
the class, this requirement i3 not consid-
ered unreasonable.

The emission test dynamometer re-
quirements have been restricted to per-
formance requirements in terms of the
rond load characteristics and cooling.
This was done to allow the maximum
amount of test equipment flexibility for
motorcycle manufacturers. The road load
requirements have been changed from
the single velocity specification to a two
term equation of simulated road force ns
a function of velocity. The specified road
load forece at 65 km/h must be simulated
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within a 5 newton (1.1 pounds force) tol-
erance. The forces at other speeds are
simulated to the best ability of the equip-
ment being used. It is the Agency’s inten-
tion to specify a force tolerance over the
entire test speed range If tests indicate
there are significant errors in emissions
or fuel economy measurement resulting
from the use of equipment which does
not accurately simulate the specified road
load. These tests will be performed after
the dynamometer being procured by EPA
becomes operational; and tolerances, if
determined necessary, will be issued for
the 1980 model year.

One manufacturer was opposed to the
emission driving schedule because of the
need for the very small motorcycles to
operate at wide open throttle during part
of the driving schedule. The required
maximum speed of 59 km/h (37 mi/h)
for urban driving is considered by EPA to
be a representative top speed for non-
freeway traffic. EPA tests revenled that
only motorcycles with certain combina-
tions of gearing and wheel size have dif-
ficulty achieving the maximum  speed.
The present procedure which allows wide
open throttle operation in place of
achieving the required speed is consid-
ered representative of actual use, there-
fore the driving schedule as proposed is
specified.

Manufacturers commented that the
speeds in the durability cycle were also
not representative for ceriain motorcy~-
cles. An analysis of the durabllity driv-
ing schedule speeds determined that cer-
tain modifications to the lap speeds
should be made, The final rule making
reflects these revised speeds.

Based on comments by one manufac-
turer, the displacement applicability of
the two sets of shift points has been
changed from above and below 170 cc to
above and below 280 cc. A requirement
for downshifting at the same vehicle
speed as the upshift has been added. The
use of manufacturer’s recommended shift
procedures s still allowable.

Motorcycle manufacturers have re-
quested the use of indoor dynamometers
for distance accumulation. There are no
specific provisions for this in the regu-
Jations. However, the EPA will not dis-
allow the use of a chassis dynamometer
solely because it is located within a bulld-
ing. Indoor ambient temperature and the
temperature measured at the cooling fan
that are within 5° C of outdoor ambient
are considered reasonable. Manufacturers
wishing to use an indoor chassis dyna-
mometer must request this in their ap-
plication for certification.

Comments which were recelved in re-
. sponse to the NPRM are available for in-

spection and copying during normal busi-
ness howrs at the US, Environmental
Protection Agency, Publlc Information
Reference Unit, Room 2822 (EPA Libr-
ary), 401 M St. S W., Washington, D.C.
20460, As provided for in 40 CFR Part 2,
& reasonable fee may be charged for
copying services,

Single coples of EPA's detafled analysis
of the comments received, entitled
“Motorcycle Emission Regulations—

RULES AND REGULATIONS

Summary and Analysis of NPRM Com-~
ments”, as well as coples of the Final En~
vironmental Impact Statement are avall-
able upon request from the Public In-
formation Center (PM-215), US. En-
vironmental Protection Agency, 401 M
Street, 8.W., Washington, D.C. 20460,

This Notice of Final Rulemaking s is-
sued under the authority of sections 202,
2086, 208 and 301(a) of the Clean Alr Act,
s amended (42 U.S.C. 18571-1, 1857(-5,
18571-86, 1857g(a) ).

Effective date: This regulation becomes
effective on February 4, 1877,

Nomx~—The Environmental Protection
Agency hos determined that this document
contains a major regulation requiring prep-
sration of an Inflation Impact Btatement
under Excoutiyve Order 11821 and OMB Cir-
cular A-107 and certifies that an Inflation
Impact Statement has been prepared.

Dated: December 23, 1976,

JOHN QUARLES,
Acting Administrator.

Subparts E and F are added as follows:

Subpart E—Emission Regulations for 1978 and
Later New Motorcycles, General Provisions

See.

B6401-78
86.402-78
80.403-78
6040478
88.405-78
86.406-78

Goneral applicabliity.
Definitions.
Abbreviations.
Seotion numbering.
Moeasurement system.
Introduction. structure of sub-
part, turther information.
Certificate of conformity required.
General standards; Increase In
emissions unsafe conditions,
Defeat devices, prohibition.
Emission standards for

80.407-78
89.408-78

80.400-78
80.410-78 1978

86.410-80 for 1080

86411-78 fnstructions, ve-
hicle purchaser.

Maintenance instructions, submis-
sion to Adminlstrator,

Labeling,

Submisaton of vehiicle identifica~
tion numbers.

Production vehloles.

Application for certification.

Approval of appliostion for cer-
tification.

Test Neet selection,

Engine displacement, motoreycle
clames

86.412-78

86.413-78
80.414-78

80.415-78
86416-78
80.417-78

86418-78
B0.419-78

80.420-78
80421-78
86.422-78
86.423-78
8042478

Eogine familles,

Test fleot,

Administrator's feet.

Test vehicles,

Service accumulation, testing and
malintenance.

Test procedures,

Service acoumulation.

Emission tests,

Maintennce, scheduled; teat ve~
hicles.

Maintenance, scheduled, test ve-
hicles,

Malntenance,
vehicles.

Vehicle faflure.

Data submission

Deterioration factor,

B0.425-78
86.426-70
B86.427-T8
86.428-78

86.428-80

B86.520-78 unscheduled; test
80.430-78
86.431-78
86.432-78
80.433-78
86.434-78
86.435-78
80.436-78
86.437-78
80.438-78

Additional service accumulation.
Certification.
Amendments to the application.

Bec.

£6.430-78
88.440-78
B86.441-78
B86.442-78

86.443-78

Alterpative procedure for Riend.
ing certificates of conformity,
Maintenance of records,
Right of entry.
mv revocation or miepern
of certification. "
Request for hearing.
80.444-78 Hearings on certifiostion.

Subpart F—Emission Regulations fo
Later New Molorcycles; Test Proceduse ™

80.501-78 Applicabllity.
Definitions.

B6.502-78
Abbreviations,

Section numbering.

Introduction; struoture of mub.
part,

[Reserved |

[Reserved)

Dynamometer.

Exhaust gas sampling system,

80.510 [ Reserved

Exhaust gaa analytical system,

| Reserved]

Fuel and engine lubricant wpocle
fications,

Analytical gases,

EPA Urban Dynamometer Driving
Sohedule.

Calibrations, frequency and over-
view,

[Reserved)

ter calibration.

Constant volume sampler calibras

tlon.

80.513-78

80.514-78
86,515-78

BE.516-78

86517
88.618-70
88,519-78

66.520
86.521-178
86.522-78

[Roserved]

Hydrocarbon analyner callbration,

Carbon monoxide anslyser call
bration.

Oxides of nitrogen analyzer call-
bration.

Carbon dioxide analyrer calibra.
tion.

[Reserved)

Calibration of other equipment.

Test procedures, overviow,

Tranamissions,

Road lond force and
welght dotarmination,
Test sequence, general requires

ments,
Vehlcle preparation.
Vehicle preconditionin;
[Reserved |
[Reservod]
Dynamometer procedure.
Engine starting and restartig
Dynamometer test runs
[Reserved )
[Reserved |
Exhoust sample analysis
[Reserved|
Records required,
[Reserved| :
Caloulations; exiiaus) cmlsions
Avrmomry: Secy, 202, 2006, 207, 208, and
301(a) of the Clean Atr Act, ns nn::-ude_d_ {43
U.S.0. 18571, 18571-8, 18571-8g, 1807L-E
1857g(n) ).

Subpart E—Emission Regulations for 1978|
and Later New Motorcycles, Generd
ns

§ 86.401-78 General applicability.

(a) This subpart applies to 1978 snd
later model year, new n:mnlmc-!\x}etf
motoreycles built after 31 Decembes
19917,

(b) Motocycles with engine displace
ments less than 50 cc (3.1 cu. in) &€
excluded from the requirements of ths
subpart,

(c) A motorcycle is excluded from u:;
requirements of this subpart, if, .wllb
80 kg (176 Ib) driver, 1t cannot:

86.523-78
B86.524-78

860.625

86.526-78
80.527-78
B6.528-78
86.520-78 Ineriis
B6.530-78

86.631-78
88.532-78
86659
86.534
86.535-78
86.535-78
86.537-78
80.538
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(1) Start from & dead stop using only
the engine, Or

) Exceed & maximum speed of 40
gm/h (24.9 mph) level paved surfaces.

£86,402-78 Definitions.

(a) The definitions in this section ap-
ply to this subpart and also to Subpart F.

vAct” means Part A of title IT of the
ciean Alr Act, 42 U.S.C. 1857 {-1 through
1.7, u5 amended by Pub, L. 91-604.

~Administrator” means the Adminis-
trator of the Environmental Protection
Agency or his authorized representative.

"Class”, see §86.419.

sCrankcase emissions” means airboime
mbstances emitted to the atmosphere
frem any portion of the engine crank-
sase vontilation or lubrication systems.

sCurb mass' means the actual or
manufacturer's estimated mass of the
vehicle with fluids at nominal capacity
and with il equipment specified by the
Administrator,

“Displacement”’,
Ciass”, sce § 86.419,

‘Engine family” means the basic clas-
gfieation unit of a manufacturer's prod-
et line used for the purpose of test
fleet selaction and determined in accord-
ance with & 86.420.

“Engine-displacement-system combi-
ration” means an engine family-dis-
placement-gmission control system com-
bination.

“EPA Enforcement Officer” means any
officer or employee of the Environmental
Protection Agency so designated in writ-
Ing by the Administrator (or by his
designes).

“Exhaust emissions™ means substances
emitted to the atmosphere from any
opening downstream from the exhaust
port of & motor vehicle engine.

“Fuel system'”" means the combina-
tion of fuel tank, fuel pump, {uel lines,
oll injection metering system, and car-
buretor or fuel injection components,
and includes all fuel system vents.

“Loaded vehicle mass” means curb
mass plus 80 kg (176 1b.), average driver
mass.

“Model year” means the manufac-
turer's annual production period (as de-
termined by the Administrator) which
Includes January first of such calendar
year, If the manufacturer has no annual
production perlod, the term “model year”
ghall mean the calendar year.

“Motorcycle” means any motor ve-
hicle with a headlight, taillight, and
stoplight and having: Two wheels, or
Three wheels and a curb mass less than
or equal to 680 kilograms (1499 pounds).

Oxides of nitrogen” means the sum
of the nitric oxide and nitrogen dioxide
contained in a gas sample as if the nitric
oxide were in the form of nitrogen
dioxide,

“Scheduled maintenance” means any
adjustment, repafr, removal, disassem-
bly, cleaning, or replacement of vehicle
;“('mnouc-nu; or systems which is per-
ormed on a periodic basis to prevent
part faflure or vehicle malfunction, or
anticipated as necessary to correct an
Overt indication of vehicle malfunction

and “Displacement
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or fallure for which periodic mainte-
nance is not appropriate,

“Span gas" means a gas of known con-
centration which is used routinely to set
the output level of any analyzer.

“System” includes any motor vehicle
modification which controls or causes
the reduction of substances emitted from
motor vehicles.

“Useful life" is defined for each class
(see § 86.419) of motorcycle:

Class 1-5.0 years or 12,000 km (7,456 miies),
whichever first occurs.

Class II—-5.0 yéars or 18,000 km (11,185
miles), whichover first oocurs,

Class III—-50 years or 30,000 km (18641
miles), whichéver first occurs,

“Unscheduled maintenance” means

any inspection, adjustment, repair, re- |

moval, disassembly, cleaning, or replace-
ment of vehicle components or systems
which §s performed to correct or diag-
nose a part faflure or vehicle malfunc-
tion which was not anticipated.

“Zero (0) kilometers (miles)” means
that point after initial engine starting
at which normal assembly line operations
and adjustments are completed.

§ 86.403-78 Abbreviations,

The abbreviations used in this subpart
have the following meanings in both cap-
{tal and lowercase:

ASTM-—American Soclety for Testing and
Materials,

C—Celslus.

ce—Cuble contimetre(s).

oMm-—COuble feet per hour.

efm—Cuble feet per minute,

om—Centimetre(s).

CO—Carbon monoxide.

0O, ~—Carbon dloxlde,

Cone—Concentration.

cu.~Oubic.

OVS—Constant volume sampler.

EGR—Exhaust gas recircalation.

EP-—End point.

EPA—Environmental Protection Agency.

F—Fahrenhelt.

h—hour.

HC—Hydrocarbon(s).

Hg—Meroury.

H,O—Water.

in.—Inch(es),

K—Kelvin.

kg—Kilogram(s) .

km—Kllometre(s) .

kpa—Kilopascals.

1b—Pound(s).

m~—Metre(s).

mph—Miles per houf,

mm-—Millimetre(s).

N, ~—Nitrogoen.

NOx—Oxides of nlirogen.

No~Number,

O, —Oxygen.

Pa—Pascal(s) .,

Pbh—lead.

ppm—Parts per million by volume.

pal—Pounds per square inch,

psig—Pounds per square inch gauge.

R—Rankine.

rpm—Reovolutions per minute,

wt—Welght.
*—Degree(s).
e. —Percent,

§ 86.404=78 Section numbering.

(a) The year of initial applicability of
a section is indicated by its section num-
ber. The two digits following the hyphen
designate the first model year for which
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a sectlon is effective. A section remains
effective until superseded.

Example. Section 86.411-78 applies to 1978
and subsequent model yoars until it Is super-
poded. If & §86411-81 1s promulgated It
would take effect beginning with 1981
§856.411-78 would apply to years 1078
through 1980,

(b) A reference to a section without
a year designation implies the appro-
priate model year.

Example. When considering 1870 yehloles
n reference to § 85411 Implies §86.411-79.
However if no | 85.411-79 has been promul-
ghted then | 86.411-78 1s Lioplied; See para-
graph (a) of this pection.

§ 86.105-78 Measuremen! system.
() This subpart and Subpart F have

‘been written using System International

(SI) units. SI units will be used to deter-
mine compliance with these regulations.
English equivalents have been indicated
solely for the user's convenience.

§ 86.406-78 Introduction, structure of
subpart, further information,

(a) This subpart contains general pro-
visions regulating the emission of air
pollution from new motorcycles. Teat
procedures are found in Subpart F.

(b) Several discrete concepts are ad-
dressed:

(1) Requirements, £§ 86.407 to B8.415.

(2) Application for certification,
§% 86.416 and 86.417,

(3) Test fleet selection. § §$86.418 (o
86,423,

(4) Service accumulation, testing,
maintenance, certification, 55 86.42¢4 W
86.439.

(5) Administrative
§§ 86.440 to 86.444,

(¢) The certification procedure to be
followed depends upon the manufactur-
er's projected sales.

(1) New motorcycles, produced by &
manufacturer whose projected U.S. sales
of motorcycles is 10,000 or more units
(for the model year in which certification
is sought) shall demonstrate compliance
with all general standards and all specific
emission requirements before they can
be sold in the United States. The manu-
facturer is required to submit an applica-
tion with sales data, product informa-
tion, required maintenance, testing and
service accumulation procedures. The
Administrator will select vehicle(s)
which will represent the manufacturer’s
product line, The manufacturer is re-
quired to construct these vehicles to be
representative of actual production.
Service s accumulated and emission
tests performed with data submitted to
the Administrator. The Administrator
may run his own tests to confirm the
manufacturer's results. The Administra-
tor will review the data and elther grant
or deny certification. If the manufac-
turer wishes to make changes to a certi-
fied vehicle, or to produce a new vehicle,
the Administrator must be notified. The
Administrator may require testing to
demonstrate continued compliance with
emission standards, Each vehicle must
be labeled with tune up specifications

provisions.
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and the purchaser must be supplied with
maintenance instructions. Also, informa-
tion on production vehicles must be sup-
plied to the Administrator.

(2) New motorcycles produced by a
manufacturer whose projected U.S. sales
of motorcycles is less than 10,000 units
(for the model year in which certifica-
tion is sought) shall meet both the gen-
eral standards and specific emission re-
quirements described In § 86,401 through
§ 86.417, £86.425, §86.437, and § 86.440
through §86.444 of this subpart before
they can be sold in the United States. The
manufacturer is required to submit an
application containing a statement that
his vehicles conform to the applicable
emission standards. The manufacturer is
required to retain in his records, but not
submit with the application, valid emis-
sion test data which support his state-
ment, The Administrator will review the
application and elther grant or deny
certification. Each vehicle must be
labeled with tune up specifications and
the purchaser must be supplied with
maintenance instructions. Also, informa-~
tion on production vehicles must be sup-
plied to the Administrator,

(d) Manufacturers who are consider-
ing an application should contact:
Director, Certification Division, Environ-
mental Protection Agency, 2565 Ply-
mouth Rd., Ann Arbor, Michigan 48105
and state whether he plans to certify for
total sales of greater than or less than
10,000 vehicles for the applicable model
year,

£ 86.107-78 Centificate of conformity
required.

Every new motorcycle manufactured
for sale, sold, offered for sale, introduced
or delivered for introduction into com-
merce, or imported into the United States
which is subject to any of the standards
prescribed in this subpart iz required to
be covered by n certificate of conformity
issued pursuant to this subpart,

£ 86.408-78 General standards:  in-
crease in emissions; wnsafe condi-
tons,

{a) Any system installed on or incor-
porated In a new motoreycle to enable
such vehicle to conform to standards tm-
posed by this subpart:

(1) Shall not in its operation or func-
tion cause the emission into the ambient
air of any noxious or toxic substance that
would not be emitted in the operation of
such vehicle without such system, except
as specifically permitted by regulation:
and

(2) Shall not in its operation, func-
tion, or malfunction result In any unsafe
condition endangering the motorcycle,
its rider(s), or persons or property In
close proximity to the vehicle.

(b) Every manufacturer of new motor-
cycles subject to any of the standards
imposed by this subpart shall, prior to
taking any of the actions specified in
section 203(a) (1) of the Act, test or cause
to be tested motorcycles In accordance
with good engineering practice to ascer-
tain that such test vehicles will meet the
requirements of this section for the use-
Tul life of the vehicle.

RULES AND REGULATIONS
§ 86.409-78 Defeat devices, prohibi-
tion.

{a) No motoreycle shall be equipped
with a defeat device.

(b) Defeat device means any element
of design which:

(1) Senses temperature, vehicle speed,
engine RPM, transmission gear, mani-
fold vacuum, or any other parameter for
the purpose of activating, modulating,
delaying or deactivating the operation of
tm(yl part of the emission control system
an

(2) Reduces the effectiveness of the
emission control system under conditions
which may reasonably be to be
encountered in normal urban vehicle op-
eration and use, unless

(1) Such conditions are substantially
included in the Federal emission test
procedure, or

(il) The need for the device is justi-
fied in terms of protecting the vehicle
against damage or accident, or

(iil) The device does not go beyond
the requirements of engine starting or
WaArm-up.

§ 86.410-78 Emission

1978 motoreyeles.

(a) (1) Exhaust emissions from 1978
model year motorcycles shall not exceed:

) Hydrocarbons. (A) For vehicles
with engine displacements equal to or
greater than 50 c¢ (3.1 ocu. In) but less
than 170 cc (10.4 cu. in.), 5.0 grams per
vehicle kilometre.

(B) For vehicles with engine displace-
ments equal to or greater than 170 cc
(10.4 cu. in.) but less than 750 cc (45.8
cu. In.), the standard is computed by use
of the following formula, rounded in ac-
cordance with ASTM E 20-67 to two sig-
nificant figures:

Hydrocarbon stundard in grams

kilometre==5.04 001565 (D-170).

where:

D = engine displacement of the motorcycie
in cuble centimetres, seo § 85.410,

(C) For vehicles with engine displace-
ments equal to or greater than 750 cc
(45.8 cu, in.), 14 grams per vehicle Kil-
ometre.

(i) Carbon monoxide: 17 grams per
vehicle kilometre,

(2) The standards set forth in para-
graph (a) (1) of this section refer to the
exhaust emitted over driving schedules
as set forth In Subpart F and measured
and calculated in accordance with those
procedures.

(b) No crankcase emissions shall be
discharged Into the ambient atmosphere
from any new motorcycle subject to this
subpart,

£ 86.110-80 Emission
1980 motorcyeles.

ta) (1) Exhaust emissions from 1980
model year motorcycles shall not exceed:

(1) Hypdrocarbons. 5.0 grams per ve-
hicle kilometre.

(i) Carbon monoride. 12 grams per
vehicle kilometre,

(2) The standards set forth in para-
graph (a) (1) of this section refer to the
exhaust emitted over driving schedules
as set forth In Subpart F and measured

standards  for

per vehicle

standards  for

and calculated In accordance with th,
procedures,

(b) No crankease emissions shal pe
discharged into the amblent atmosphers
from any new motoreycle subject to thiy
subpart. )

£§86411-78 Maintenance
vehicle purchaser.

() The manufacturer shall furnish o
cause to be furnished to the ultimate pyr.
chaser of each new motorcycle the writ-
ten instructions for the periodic and ap.
ticipated maintenance and use of the
vehicle by the ultimate purchaser gs may
be reasonable and necessary to assure the
proper functioning of emission control
systems for the vehicle's useful life,

(1) Such Instructions shall be provided
for those vehicle and engine components
listed in Appendix VI to this part (and
for any other components) to the extent
that maintenance of these components i
necessary to assure the proper function-
ing of emission control systems.

(2) Such Instructions shall be in the
English language and in clear, and to the
extent practicable, nontechnical lan-
guage.

(b) The maintenance instructions re-
quired by this section shall:

(1) Contain a general description of
the documentation which the manufac-
turer will require from the ultimste pur-
chaser or any subsequent ptirchaser as
evidence of compliance with the instrue-
tions, and

(2) Specify the performuance of all
scheduled maintenance performed by the
manufacturer under § 86.428,

£ 86.412-78 Maintenance instructions,
submission 1o Administrator.

(a) Instructions for wultimate pur-
chaser. (1) The manufacturer shall pro-
vide to the Administrator, at least 30 days
before being supplied to the ultimate pur-
chaser (unless the Administrator con-
sents to a lesser period of time), a copy of
the maintenance instructions which the
manufacturer proposes to supply {o the
ultimate purchaser. The instructions
must include the periodic and anticipated
maintenance contained in the applics-
tion for certification or contained in ihe
manufacturers' records (if anticipated
sales are less than 10,000 units). Such 1o
structions must be reasonable and neces-
sary to assure the proper funciioning of
the vehicle’s emission control systems

(2) Any revision to the maintenance
instructions which will affecl emissions
shall be supplied to the Administrator &
least 30 days before being supplied (0 tb"
ultimate purchaser unless the Adminis-
trator consents to a lesser period of Lme

(b) Other instructions. The manufsc-
turer of any new motorcycle subject i:'
any of the standards prescribed in this
subpart shall submit to the Administra-
tor at the time of issuance by the manu-
facturer, copies of all sales brochures
instructions, or explanations regarding
the use, repair, adjustment, maintenance,
or testing of such vehicle relevant to the
control of crankcase or cxhaust'(‘miﬂ'
sions, fssued by the manufacturer f:f “::
by other manufacturers, assembly planis

instruction.,
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astributors, dealers, repair facilities, and
Jumste purchasers, Any material not
gunslated into the English language need
mt be submitted unless specifically re-
wwested by the Administrator.

186.413-78  Labeling.

() The manufacturer of any
motoreyele shall, at the time of manu-
feture, affix a permanent, legible label,
o the type and In the manner described
wiow, containing the information here-
iafter provided, to all production
mdels of such vehicles available for
sle to the public and covered by a cer-
{ficate of conformity.

1) A plastic or metal label shall be
seided, riveted, or otherwise perma-
peatly atfached and must be readily ac-
gessible. Multi-part Iabels may be used.

($ The label shall be affixed by the
vehicle manufacturer who has been is-
soed the certificate of conformity for
auch vehiole, In such a manner that it
qannob be removed without destroying or
éefaoing the Inbel.

(4) The label shall contain the follow-
ing information lettered in the English
lnguage in block letters and numerals,
which shall be of o color that contrasts
with tho backsround of the label:

1} The label heading. Vehicle Emis-
gon Control Information;

i} Full corporate name and trade-

mark of the manufacturer;

D Englne displacement (in cuble
teatimelres) and engine family identifi-
cation;

(v) F
udjustments

¢ lune up specifications and
s recommended by the
manufacty including idle speed, igni-
ton timing, and the idle alr-fuel mixture
witing procedure and value (eg., idle
(0, Idie alr-fus! ratio, {dle speed drop).
These specifications shall indieate the
proper transmission position during tune
LN

I¥) Any specifie fuel or engine lubri-
eant requirements (eg., lead content,
Ressarch octane number, engine lubri-
tant type)

Wil An unconditional statement of
tonformity ta USEPA regulations which
includes tho model year; for example,
This Vehicle Conforms to USEPA Regu-
htion Anplirable to Model Year
New Motoreyeles.

W) The provisions of this section
'A;‘“ not prevent a manufacturer from
50 réclting on the label that such ve-
hicle conforms to any other applicable

tral or State standards for new
motoreyeles or any other information
that such manufacturer deems necessary
for, or useful to, the proper operation

id mtisfactory maintenance of the
vehiels,

106414-78  Submission  of
entification numbers,
1'“' Upon request by the Adminis-
rfxior. the manufacturer of any motor-
gce tovered by a certificate of con-
brmlty shall, within 30 days, {dentify
¥ vehicle fdentification number, the

::hn!m)wconnd by the certificate of

vehicle

RULES AND REGULATIONS

(b) The manufacturer of any motor-
cycle covered by a certificate of con-
formity shall furnish to the Administra-
tor, at the beginning of each model year,
any vehicle identification number cod-
ing system which identifies whether such
vehicle(s) are covered by a certificate
of conformity.

§ 86.415~78 Production vehicles,

(a) Any manufacturer obtaining cer-
tification shall supply to the Administra-
tor, upon his request, a reasonable num-
ber of production vehicles selected by the
Administrator which are representative
of the engines, emission control systems,
fuel systems, and transmissions offered
and typical of production models avail-
able for sale under the certificate. These
vehicles shall be supplied for testing at
such time and place and for such reason-
able periods as the Administrator may
require.

(b) Any manufacturer obtaining cer-
tification shall notify the Administrator,
on a quarterly basis, of the number of
vehicles of each engine family-engine
displacement-emission control system-
fuel system-transmission type-inertial
mass category combination produced for
sale In the United States during the pre-
ceding quarter.

(c) All motorcycles covered by a cer-
tificate of conformity shall prior to de-
livery to the ultimate purchaser be ad-
Justed, by the manufacturer or his agent,
to the ignition timing specification de-
tailed in § 86.413.

§ 86.416-78
tion.

Application for certifica-

(a) New motoreycles produced by a
manufacturer whose projected sales in
the United States Is 10,000 or more units
(for the model year In which certifica-
tion is sought) are covered by the fol-
lowing:

(1) An application for a certificate of
conformity to the regulations in the Eng-
lish language applicable to new motor-
cycles shall be made to the Administra-
tor by the manufacturer and shall be up-
dated and corrected by amendment,
Where possible, a manufacturer should
include In & single application for certi-
fication, a description of all vehicles in
cach class for which certification is re-
quired. A manufacturer may, however,
choose to apply separately for certifica-
tion of part of his product line. The se-
lection of test vehicles and the computa-
tion of test results will be determined
separately for each application.

(2) The application ghall be in writ-
ing, signed by an authorized representa-
tive of the manufacturer, and shall in-
clude the following:

(1) Identification and description of
the vehicles covered by the application
and a description of their engine, emis-
sion control system and fuel system com-
ponents. This shall include a detailed de-
scription of each auxiliary emission con-
trol device. Transmission gear ratios,
overall drive ratios and vehicle mass (or
range of mass) shall also be included.
The label and {ts location shall be spec-
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ified, ¥ 86.413. Available optional equip-
ment shall be described.

(i) The range of available fuel and ig-
nition system adjustments,

(iii) Projected U.8. sales data sufficient
to enable the Administrator to select a
test fleet representative of the vehicles
for which certification 15 requested. If
reduced testing based on low sales vol-
ume is requested the method of predict-
ing snles shall be deseribed.

(iv) A description of the test equip-
ment (if applicable) and fuel and engine
lubricant proposed to be used,

(v) A description of the proposed serv-
ice accumulation procedure and a
description of the proposed scheduled
maintenance.

(vi) A statement of recommended
periodic and anticipated maintenance
and procedures necessary to assure that
the vehicles covered by a certifieate of
conformity in operation conform to the
regulations, listings of the fuels and
lubricants to be recommended to the ulti-
mate purchazer and a deseription of the
program for training of personnel for
such maintenance, and the equipment
required to perform this maintenance,

(vil) A description of normal as=cmbly
line operations and adjustments if such
procedures exceed 10 km (8.2 miles) or
one hour of engine operation.

(3) Completed copies of the anplication
and of any amendments thereto, and anl
notifications under §§ 86,438 and 86.139
shall be submitted in such multinle copies
as the Administrator may require.

(4) For purnoses of this section, “aux-
fliary emission control device™ means any
element of deslon which senses temnern-
ture, vehicle speed, enzine RPM, trans-
mission gear, manifold vasuum, or any
other parameter for the purpose of
activating, modulating, delaving, or de-
activating the operation of any part of
the emission control system.

(h) New motorcveles produced by n
manufacturer whose projected sales in
the United States is less than 10,000 units
(for the model year in which certification
i5 sought) are covered by the following:

(1) All the information that would
otherwise be required to be submitted to
EPA under paragraph (a) (2) of this sec-
tion must be made a part of the manu-
facturer's records, except there is no re-
quirement to submit the Information to
the Administrator or receive approval
from the Administrator.

(2) Section 88437 details the state-
ments that these manufacturers are re-
quired to provide to the Administrator,

(¢) For the purpose of determining ap-
plicability of paragraphs (a) or (h) of
this section, where there is more than one
importer or distributor of vehicles manu-
factured by the same person, the pro-
jected sales shall be the sggregate of the
projected sales of those vehicles by such
importers or distributors.

§ 86.117-78 Approval of application
for certification.

(n) After n review of the application
for certification and any other informa-
tion which the Administrator may re-
quire, the Administrator may approve
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the application and select a test fleet as
appropriate.

(b) The Administrator may disapprove
in whole or in part an application for
certification for reasons including in-
completeness, inaccuracy, inappropriate
proposed distance accumulation proce-
dures, maintenance, test equipment, Iabel
content or location, fuel or lubricant, and
incorporation of defeat devices in vehi-
cles described by the application, Where
any part of an application is rejected, the

Fialice
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§ 86.419-78 Engine displacement, mo-
torcycle classes.

(a) (1) Engine displacement shall be
ecalculated using nominal engine values
and rounded to the nearest whole cuble
centimetre, in accordance with ASTM E
29-67.

(2) For rotary engines, displacement
means the maximum volume of & com-
bustion chamber between two rotor tip
seals minus the minimum volume of that
combustion chamber between those two
rotor tip seals times three times the
number of rotors,
cc= (max, chamber volume--min, chamber
volume) x8xno., of rotors

(b) Motorcycles will be divided into
classes based on engine displacement,

(1) Class I—50 to 169 co (3.1 to 104
cu. in.).

(2) Class IT—170 to 279 cc (10.4 to 17.1
cu. inJ),

(3) Class ITI—280 cc and over (17.1
cu. in. and over).

(¢) At the manufacturer’s option, &
vehicle described in an application for
certification may be placed in a higher
class (larger displacement), All proce-
dures for the higher class must then be
complied with, compliance with emission
standards will be determined on the basis
of engine displacement,

§ 86.420-78 Engine fumilies.

(a) The vehicles covered in the appli-
cation will be divided into groupings
whose engines are expected to have simi-
lar emission characteristics throughout
thelr useful life. Each group of engines
with similar emission characteristics
shall be deflned as a separate engine
family.

RULES AND REGULATIONS

Administrator shall notify the manu-
facturer In writing and set forth the rea~
sons for such rejection, The manufac-
:uar:r“ sxxuw request a hearing under

£ 86.418-78 Test fleet selection.

(a) Test fleet selection and require-
ments on test vehicles are found In
§# 86.419 to 86.423. This selection process
gq :.l:o graphically depicted In PFigure
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(b) Reciprocating Jamilies. To be
classed in the same engine family, recip-
rocating engines must be identical in all
of the following applicable respects:

(1) The combustion cycle,

(2) The cooling mechanism.

(3) The cylinder configuration (inline,
vee, opposed, bore spacings, ete,),

(4) The number of cylinders,

(5) The engine displacement class,
§86.419,

(6) The method of alr aspiration.

(7) The number of catalytic convert-
ers, Jocation, volume, and composition.
% (8) The thermal reactor characteris-

cs.

(9) The number of carburetors.

(10) The prechamber characteristics.

(11) The number of tune ups to be
performed during service accumulation,

(¢) At the manufacturer's option, re-
ciprocating engines identical in all the
respects listed in paragraph (b) of this
section may be further divided into dif-
ferent engine families If the Adminis-
trator determines that they may be ex-
pected to have different emission charac-
teristics. This determination will be based
upon & consideration of features such as:

(1) The bore and stroke.

(2) The combustion chamber config-
uration.

(3) The intake and exhaust timing
method of actuation (poppet valve, reed
valve, rotary valve, etc.).

(4) The Intake and exhaust valve or
port sizes, as applicable.

(5) The fuel system.

(6) The exhaust system.

(d) Rotary jamilies. To be classed in
the same engine family, rotary combus-
tion cycle engines must be identical in
all of the following applicable respects:

(1) The major axis of the epitrochoida)
curve,

(2) The minor axis of the epitrochioids)
ourve.

(3) The generating radius of g,
epitrochoidal curve.

(4) The cooling mechanism

(5) The number of rotors,

(6) The engine displacement plas,
§ 86410,

(7} The method of air aspiration

(8) The number of catalytic conyer.
ters, location, yolume and composition

(8) The thermal reactor character.
istics.

(10) The number of carburetors.

(11) The prechamber characteristies

(12) The. number of tune ups to be
performed during service sccumulation,

(e) At the manufacturer's option, ro-
tary combustion cycle engines identical
in all the respects listed in paragraph «d)
of this section, may be further divided
into different engine familics if the Ad-
ministrator determines that they may be
expected to have different emission
characteristics, This determination will
be based upon a consideration of fes-
tures, such as:

(1) The width of the rotor housing.

(2) The type and location of fntake
port (side, peripheral, combination, ete.)

(3) The number of spark plugs per
rotor,

(4) The fuel system.

(5) The exhaust system.

(f) Where engines are of o Lype which
cannot be divided iInto engine familles
based upon the criteria listed in pars-
graphs (b) and (d) of this section, the
Administrator will establish families of
those engines based upon the features
most related to their emission charac-
teristics.

§ 86.421-T8 Test fleet.

(a) A test vehicle will be selected by
the Administrator to represent each en-
gine-displacement-system combination.
The configuration (engine calibration,
transmission, drive ratio, mass, options,
etc,) in the manufacturer's application
which the Administrator believes has the
greatest probability of ecxceeding the
standards will be selected.

(b) At the manufacturer’s option, the
Administrator will only select one vehi-
cle to represent each engine family where
the total projected annual sales for that
family are less than 5,000 vehicles

(¢) A manufacturer may elect to op-
erate and test additional vehicles which
are identical to those selected by the Ad-
ministrator. Written notice of & commits
ment to operate and test nddhioml ye-
hicles shall be given to the Adm :mstmEOE
prior to the start of testing and not Iater
than 30 days following notification of the
test fleet selection. The resulis of _ttslts
performed by the manufacturer will be
combined to defermine deterioration m-.
tors. Each vehicle must meet applicablé
standards when tested by the -‘\dm‘“t';:
trator and when those results are pr
jected to the useful life.

submitting data
turer may, with the prio
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ol of the Administrator, submit ex-
paust emission data on a similar vehicle
(e which certification has ' previously
wen obtained or for which all applicable
dsia has previously been submitted,
18642278
e Administrator may require addi-
thnal test vehicles identical in all ma-
wrial respects to vehicles selected in ac-
wnfance with £ 86421. The number of
whicles selected shall not increase the
size of the test fleet by more than 20 per-
wnt or one vehicle, whichever is greater.

§186.423-78 Test vehicles.

() At zero kilometres before testing or
wginning to accumulate service on the
test vehicle, the manufacturer shall pro-
1ide the zero kilometre documents as re-
gaired by the Administrator, and make
the yehicle available for such testing or
Inspection as the Administrator may re-
wire, Testing or service accumulation
shall not begin until authorized by the
AMministrator, Fallure to comply with

Administrator’s fleet.

Yerhenical
fallnte, pot
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these requirements will invalidate all test
data submitted for the vehicle,

(b) Once a manufacturer begins to
operate a test vehicle, as indicated by
compliance with paragraph (a) of this
section, the data from the vehicle will be
used, unless specified otherwise by the
Administrator. Discontinuation of a ve-
hicle shall be allowed only with the writ-
ten consent of the Administrator.

(c) Test vehlcles shall be calibrated ab
zero kilometres within the production
tolerences applicable to the manufactur-
er's specifications.

(d) The Administrator may disqualify
a vehicle which receives assembly line
operations and adjustments which will
not be performed on production vehicles,

§ 86.424-78 Scrvice accumulation, test-
ing and maintenance.

(a) Service accumulation, emission
testing and maintenance are described in
£§ 86.425 to 86.429, The testing and cer-
tification procedures are graphically de-
picted in Figure E78-2.
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§86425-78  Test procedures.

() Motorcycle emission test proce-
dures are found in Subpart F.

() The Administrator may prescribe
emisslon test procedures for any motor-
¢ycle which he determines is not suscep-
ible to satisfactory testing by the pro-
tedures set {orth in Subpart F.

{6} Testing of any type with respect to
any {est yehicle other than that specified
In thls subpart and Subpart F is not al-

Wed except as specifically authorized
by the Administrator,

g LT - ¢
i 86.426-78 Service aceumulation.

s t“ A) The procedure for service aecumu-
schfé Wil be the Durability Driving
i ule as specified in Appendix IV to
. Part. A modified procedure may also
At If approved in advance by the
g m‘utrntor. Except with the advance
?Dr(t'ynl of the Administrator, all vehi-
tu;e:q Will accumulate distance at a meas-
-~ of‘f;‘; ::xm: which s within 5 kg (11.0
inigirgy b mass specified by the Ad-
2 (;b’hlzhmng service accumulation, vehi-
2 hé not be operated for more than
< hours during an operating sequence,

Engine shutdowns are permitted during
the operating sequence, but the perlods
of shutdown are not included in the 12
hour total, Following each operating se-
quence, the yehicle shall soak, without
operation, for a minimum of 8 hours,
During soak perlods, the vehicle shall be
exposed to normal outside ambient tem-
peratures and humidity conditions unless
vehlcle maintenance or servicing is being
performed.

§ 86.427-78 Emission tests,

(a) Each test vehicle shall be driven
with all emission control systems in-
stalled and operating for the following
total test distances, or for such lesser
distance as the Administrator may agree
to as meeting the objectives of this pro-
cedure, (See §86.419 for class explana-
tion).

Displacement  Total test Minloon  Mindmam
class distanco  test distance number
(kilometors) (kilometors) of tests
ST TN . 6,000 2,0 L)
| WIS 0, 0 2, 500 4
{1 AT 15, 000 3,500
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(b) All vehicles shall undergo at least
four emission tests; one at the minimum
test distance, one before and one after
periodic maintenance, and one at the
total test distance. If no maintenance is
scheduled, then at least two tests will be
performed, at equal intervals, between
the minimum and total test distances.
Additional tests may be performed; such
tests must be at equal Intervals and ap-
proved by the Administrator prior to
starting service acoumulation.

(¢) Where the Administrator agrees to
n lesser distance for sarvice acocumula-
tion, he may modify the maintenance
provisions of this Subpart.

(d) All tests required by this subpart
must be conducted at an accumulated
distance within 250 kilometers (155 mi)
of the nominal distance at each test
point,

(e) Up to three valid tests may be con-
ducted at each test point. The number
of valid tests must be the same at each
test point for a given vehicle.

(f) The Administrator may require
that any one or more of the test ve-
hicles be submitted to him, at such
places as he may designate, for the
purpose of conducting emissions tests,
The Administrator may specify that he
will conduct such testing at the manu-
facturer’s facility, in which case instru-
mentation and equipment specified by
the Administrator shall be made avail-
able by the manufacturer for test opera-
tlons. Any testing conducted at a
manufacturer’s facility pursuant to this
paragraph shall be scheduled by the
manufacturer as promptly as possible.

(g) Whenever the Administrator con-
ducts a test on a test vehicle, the results
of that test, uniess subsequently invali-
dated by the Administrator, shall com-
prise the data for the vehicle at that
prescribed test point and the manufac-
turer's data for that prescribed test
point shall not be used in determining
compliance with emission standards.

§ 86.428-78 Maintenance, scheduled:
test vehicles.

(n) Periodic maintenance on the en-
gine, emission control system, and fuel
system of test vehicles shall be sched-
uled for performance at the same dis-
tance intervals that will be specified in
the manufacturer’s maintenance in-
structions furnished to the ultimate pur-
chaser, Such maintenance shall be per-
formed only under the following
provisions,

(b) Periodic major engine tune-ups to
the manufacturer's specifications may
be performed no more frequently than
as follows nor may any tune-up be per-
formed within 1000 km prior to the total
test distance.

Minimum
interval
Displacement olass: (kilometers)

(¢) A scheduled major engine tune
up shall be restricted to items listed be-
low and shall be conducted In & manner
consistent with service instructions and
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specifications provided by the manufac-
customer

points, timing, (2) idle speed and idle
alr/fuel mixture, (3) wvalve lash, 4)
engine bolt torque, and (5) spark plugs,

(d) [Reserved)

(e) Periodic change of engine and
transmission ofl, and change or service
of oil, air, and fuel filters will be al-
Jlowed at the same distance Intervals that
will be specified in the manufactures's
maintenance Instructions.

(f) Requests for authorization of peri-
odic maintenance of emission control re-
lated components not specifically author-
jzed to be maintained by this section,
and for anticipated maintenance (see
§ 86.428), must be made prior to the be-
ginning of distance accumulation. The
Administrator will approve the perform-
ance of such maintenance in the manu-
facturer makes a satisfactory showing
that the maintenance will be performed
on vehicles in use and that the main-
tenance is reasonable snd necessary.

(1) The EGR system may be serviced
a maximum of two times during the du-
rability service accumulation if faflure of
the EGR system activates an audible and/
or visual signal approved by the Adminis-
trator which alerts the vehicle operator
to the need for EGR system maintenance,
or if the need for periodic maintenance
of the EGR system iIs overtly signalled to
the vehicle operator by an appropriate
means, ¢.g., an indicator light or signifi-
cantly reduced driveability performance,

(2) The catalytic converter may be
serviced only once during the durability
service accumulation if faflure of the cat-
alytic converter activates an audible
and/or visual signal approved by the Ad-
ministrator which alerts the vehicle op-
erator to the need for catalytic converter
maintenance, or if the need for periodic
maintenance of the catalytie converter
is overtly signalled to the vehicle operator
by an appropriate means, e.g., an indica-
tor light or significantly reduced drive-
ability performance.

(g) Certain engine components may
require maintenance which, by its nature,
cannot be scheduled for periodic Inter-
vals, but which the manufacturer believes
will be necessary. For example, piston and
cylinder replacement caused by plston
seizure which results in the vehicle be-
ing inoperative; or, in the case of two-
stroke engines, decarbonization, the need
for which is signalled to the vehicle op-
erator by significantly reduced drivea-
bility performance. Such maintenance is
designated anticipated maintenance, An-
ticipated maintenance must be identified
by the manufacturer and approved as
being appropriate by the Administrator
prior to the start of service accumulation.
The approximate distance at which the
need for anticipated maintenance may
arise must be specified in the application
for certification.

(h) Complete emission tests (see Sub-
part F) are required, unless walved by
the Administrator, before and alter any
vehicle maintenance which may resson-
ably be expected to affect emissions,

RULES AND REGULATIONS

€ 86.428-80 Muaintenance. scheduled
chicles,

testy

(a) Periodic maintenance on the en-
gine, emission control system, snd fuel
system of test vehicles shall be scheduled
for performance at the same distance in-
tervals that will be specified in the man-
ufacturer’s maintenance instructions fur-
nished to the ultimate purchaser. Such
maintenance shall be performed only un-
der the following provisions,

(b) Periodic major engine tune-ups to
the manufacturer’s specifications may be
performed no more frequently than as
follows nor may any tune-up be per-
formed within 1000 km prior to the offi-
clal test,

Minimum
Dispiacement interval
class: (Kilometer)
) e SR BRI I PR T e S 3, 000
' 1 GERINCIEERN A SRR SR RSN 3,000
R e R e e Sl ks e e 4, 000

(¢) A scheduled major engine tune-up
shall be restricted to items listed below
and shall be conducted in a manner con-
sistent with service instructions and spe-
cifications provided by the manufacturer
for use by customer service personnel,
The following items may be inspected,
replaced, cleaned, adjusted, and/or serv-
fced as required: (1) Breaker points,
timing, (2)- idle speed and idle air/fuel
mixture, (3) valve lash, (4) engine boit
torque, and (5) spark plugs.

(d) The Administrator will specify the
fgnition timing, idle air fuel mixture and
other fuel system adjustments to be used
at each tune-up. The settings selected
will be those the Administrator deems ap-
propriate within the physically available

range,

(e) Periodle change of engine and
transmission oil, and change or service
of ofl, air, and fuel filters will be allowed
at the same distance intervals that will
be specified in the manufacturer’s main-
tenance instructions.

() Requests for authorization of pe-
riodic maintenance of emission control
related components not specifically au-
thorized to be maintained by this sec-
tion, and for anticipated maintenance
(see §86.428), must be made prior to
the beginning of distance accumulation.
The Administrator will approve the per-
formance of such maintenance if the
msanufacturer makes a satisfactory
showing that the maintenance will be
performed on vehicles in use and that
the maintenance is reasonable and
Necessary.

(1) The EGR system may be serviced
a maximum of two times during the
durability service accumulation if faflure
of the EGR system activates an audible
and/or visual signal approved by the
Administrator which salerts the vehicle
operator to the need for EGR system
maintenance, or if the need for periodic
maintenance of the EGR system is
overtly signalled to the vehicle operator
by an appropriate means, e.g,, an indi-
cator light or significantly reduced drive-
ability performance.

(2) The catalytic converter may be
serviced only once during the durability
service accumnlation if fallure of the

catalytic converter activates an ayqp,
and/or visual signal approved by the z4.
ministrator which alerts the vehicle
operator to the need for catalyii eon.
verter maintenance, or if the need (o
periodic maintenance of the catalytie
converter {5 overtly signalled to the ye.
hicle operator by &n appropriate mean:
e.g., an indicator light or mlm'.ﬁram}-:
reduced driveabllity performance. .

(g) Certain engine components ma,
require maintenance which, by ity pg-
ture, cannot be scheduled for perieds
intervals, but which the manufactires
believes will be necessary. For exumunie
piston and cylinder replacement ¢
by piston sefzure which results in the
vehicle being inoperative; or in the cuse
of two-stroke engines, decarbonization
the need for which is slgnalled to the
vehicle operator by significantly reduced
driveability performance. Such mainte.
nance is designated anticipated mainte.
nance. Anticipated muaintenance must
be identified by the manufacturer and
approved s being appropriate by the
Administrator prior to the start of sers-
ice sccumulation. The approximate dis-
tance at which the need for anticipated
maintenance may arise must, be specified
in the application for cerlification

fh) Complete emission tests (sce Sub-
part F) are required, unless waived by
the Administrator, before and after any
vehicle maintenance which may reasol-
ably be expected to affect emissions

§ 86.429-78 Maintenance,
uled ; test vehicles.

(a) Any unscheduled engine, emission
control system, or fuel system
ment, repair, removal, disassembly,
cleaning, or replacement on vehicle
shall be performed only with the advanee
approval of the Administrator.

(1) In the case of unscheduled maine
tenance, such approval will be given U
the Administrator:

(1) Has made a preliminary deternmi-
nation that part faflure or system mal-
function, or the repair of such faflure
or malfunction, does not render the ve-
hicle unrepresentative of vehicles in ust,
and does not require direct access 10 the
combustion chamber, except for spark
plug, fuel injection component, or res
movable prechamber removal or replace-
ment; and ]

(i) Has made & determination thal
the need for maintenance or repalrs &
indicated by an overt indication of mai-
function such as persistent misfire, ve-
hicle stall, overheating, fluid leaks pe.
loss of ofl pressure, or charge Indicalos
warning. A

(2) Emission measurements may Bl
be used as & means of determining the
need for unscheduled maintenance under
paragraph (a) (1) (D) of this section.

(b) Repairs to vehicle components ‘f-
test vehicles, other than the enging, d{‘—‘l
sion control system, or fuel system. s.m;'
bepeﬂomedonlyuarequlto(pn:
faflure, vehicle system mnuuncuo‘u.h g:
with the gdvance approval of the
ministrator. e

() t!'.l!“he Administrator shall be r.:;:;
the opportunity to verify the extent od -
overt indication of part faflure and.@

urnse!
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sehicte malfunction (e.g., misfire, stall),

or a0 activation of an audible and/or

visusl signal, prior to the performance of

a5 maintenance to which such overt In-

dcation or slgnal §5 relevant under the
lons of this section.

@ Equipment, instruments, or tools
may not be used to identify malfunction-
g, maladjusted, or defective engine
components unless the same or equiva-
1t equipment, Instruments, or tools will
b svailable at dealerships and other
sevice outlets and

i) Are used in conjunction with
gheduled maintenance on such com-

ts, and
m&e’n“m used subsequent to the identi-
feation of & vehicle or engine malfunc-
tion. a5 provided in paragraph (a) (1) of
this section for durability or emission
#ain vehicles, or

(3) Unless specifically authorized by
the Administrator,

(&) If the Administrator determines
that part failure or system malfunction
occurrence and/or repair rendered the
vehicle unrepresentative of vehicles In
use, the vehicle shall not be used as a test
vehicle.

(f)i Compicle emission tests are re-
quired, unless walved by the Adminis-
trator, before and after any vehicle
maintenance which may reasonably be
expected to affect emissions,

§86.430-78

(a) Any test vehicle which incurs ma-
jor mechanical failure necessitating dis-
assembly of the engine shall not be used
25 4 test vehicle, This prohibition does
not spply to failures occurring after the
official test at the total test distance.

§86431-78 Duta submission.

(@) Data from all tests (including
volded tests) shall be air posted to the
Administrator within 72 hours (or deliv-
ered within five working days). In addi-
ton, all test data shall be compiled and
provided to the Administrator. Fallure
0 comply with these requirements may
invalidate all test data submitted for
the test vehicle,

. 'D) The manufacturer shall furnish to

the Administrator explanation for void-
ing any test. The Administrator will
determine 1f voiding the test was appro-
riate based upon the explanation given
by the manufacturer. If the Adminis-
\:':.\lu: determines that volding the test
Was not eppropriate, the Administrator
lru:\'s require thaty the data from that
S be used in the calculation of the
deterioration Inctor for emissions,

0) When unzcheduled or anticipated
maintenance Is performed, a complete
record of all pertinent maintenance, in-
tluding u prelimingry engineering report

Vehicle failure.

RULES AND REGULATIONS

of any malfunction disgnosis and the
corrective action taken shall be included
with the test data. A complete engineer-
ing report shall be delivered or air posted
to the Administrator within 10 working
days after the tests. In addition all test
data and maintenance reports shall be
compiled and provided to the Adminis-
trator,

(d) A complete record of all mainte-
nance shall be supplied.

§ 86.132-78 Deterioration factor.

(a) Deterioration factors shall be de-
veloped for each test vehicle from the
emission test results. A separate factor
shall be developed for each pollutant.
Results of all valid tests performed by
the manufacturer shall be used. When
the Administrator conducts service ac-
cumulation, results from all tests he
performed shall be used.

(b) Emission results which are less
than 0.10 g/km shall be considered to be
0.10 g/km for purpeses of this section.

(¢) Test results for each pollutant
shall be plotted as a function of the
service accumulated at the start of the
emission test, rounded to the nearest
kilometre. These results shall be corre-
lated to a straight line, fit by the method
of least squares.

(d) An exhaust emission deterioration
factor will be calculated by dividing the
predicted emissions at the useful life dis-
tance by the predicted emissions at the
total test distance. Predicted emissions
are obtained from the correlation devel-
oped in paragraph (¢) of this section.

Predicted total distance emlissions

Predicted total test distance
emisstons

These interpolated and extrapolated
values shall be carried out to four places
to the right of the decimal point before
dividing one by the other to determine
the deterloration factor. The results shall
be rounded to three places to the right of
the decimal point in accordance with
ASTM E 29-67.

(e) Deterioration factors computed to
be less than 1.0 shall be 1.0.

§ 86.433-78 [Reserved]
§ 86.434-78 Official emission tests.

(a) At the conclusion of service ac-
cumulation, and after emission tests for
deterioration, the vehicle shall receive an
official emission test. The Administrator
shall designate where Lhis test will occur,

(b) The manufacturer may request a
second official test. The results of the
second test will be used to determine
compliance,

(¢) If the emission results from the
ofMcial test exceed the standards (with-

Factor=

1133

out correction for deterioration), certifi-
cation will be denled.

§ 86.435-78 Extrapolated emission val-

nes.

(a) If the deterioration factor lines
are below the standards between the
minimum test distance and the useful
life, or if all points used to generate the
lines are below the standards, predicted
useful life emissions shall be calculated.
If not, the manufacturers may elect to
withdraw the vehicle or accumulate ad-
ditional service.

(b) The emission results of each pol-
Jutant obtained from the official test will
be multiplied by the appropriate deteri-
oration factor to determine useful life
emissions.

(1) If the useful life emissions are be-
low the standards, certification will be
granted,

(2) If any of the useful life emissions
exceed the emission standards, the ve-
hicle must (if not withdrawn) accumu-
late distance to the useful life.

£ 86.136-78 Additional service aceumu-
lation.

(a) Additional service up to the useful
life will be accumulated under the same
conditions as the Initial service accumu-~
lation.

(b) New deterioration lines will be
generated using all test points (except
the first official EPA test) up to the use-
ful life, The same procedures for deter-
mining the original deterioration line
will be used.

(¢) The vehicle will receive a final
EPA official test. The manufacturer
may request a second test, The resulls
of the second test will be used to deter-
mine compliance.

(d) To qualify for certfilcation:

(1) The final EPA official test results
must be below the standards, and

(2) The deterioration line must be be-
low the standard at the minimum test
distance and the useful life, or all points
used to generate the line. must be below
the standard.

(e) If the vehicle is unable to complete
the total distance due to engine mechan-
ﬁ_:al failure, certification will be granted

(1) The mechanical failure was antic-
ipated, § 86.428, and

(2) A new deterioration line using all
available data, except the official EPA
test, Is below the standard at the mini-
mum test distance and at the useful life,
and

(3) The results of the EPA official test,
when adjusted by the new deterioration
factor, are below the standards.

(f) The provisions of this section are
graphically depicted in Figure E78-3.
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Flpure EJE-3 Additional Ulstance Accimulatlon

§ 86.437-78 Certification.

(a) New motorcycles produced by &
manufacturer whose projected sales in
the United States is 10,000 or more units
(for the model year in which certifica-
tion is sought) are covered by the fol-
lowing: :

(1) The manufacturer shall submit
to the Administrator a statement that

ments of such tests, and that, on the ba-
sis of such tests, they conform to the
quirements of the regulations in

part. If such statements cannot be made
with respect to any vehicle tested, the
vehicle shall be identified, and all per-
tinent test data relating thereto shall be

supplied,

(2) () I, after a review of the test re-
ports and data submitted by the manu-
facturer, data derived from any inspec-
tion carried out under § 86.441 and any
other pertinent data or information, the
Administrator determines that a test ve-
hicle(s) meets the requirements of the
Act and of this subpart, he will issue a
certificate of conformity with respect to
such vehicle(s) except In cases covered
by & 86.442.

(i1} Such certificate will be issued for
such period not to exceed one model year
as the Administrator may determine
and upon such ferms as he may deem
necessary to assure that any new motor-
cycle covered by the certificate will meet
the requirements of the Act and of this
subpart, Each such certificate shall con-
tain the following language:

This certificate covers only those new
motorceycles which conform in all material
respects, to the design specifications that ap-
plied to those yehicles described in the ap-
plication for certification and which are pro-

duced during the ... model year period of
the sald manufacturer, as defined in 40 CFR
§ 86.402,

It s a term of this certificate that the
manufacturer shall consent to all inspections
described In 40 CFR 86441 which concern
either the vehicle certified, or any produc-
tion vehicle covered by this certificate, or any
production vehicle which when completed
will be clalmed t0 be covered by this cer-
tificate. Fallure to comply with all the re-
quirements of § 80441 with respect to any
such vehicle may lead to revocation or sus-
pension of this certificate as specified in 40
COFR 88.442. It 1s also a term of thix certificate
that this certificate may be rovoked or sus-
ponded for the other reasons stated In
§ 86442,

(iil) The certificate will cover all ve-
hicles represented by the test vehicle and
will certify compliance with no more
than one set of applicable standards.

(3) () I, after a review of the test re-
ports and data submitted by the man-
ufacturer, data derived from any addi-
tional testing conducted pursuant to
§ 86,427, or Information derived from any
inspection carried out under § 86.441, or
any other pertinent data or information,
the Administrator determines that one or
more test vehicles of the certification test
fleet do not meet applicable standards,
he will notify the manufacturer In writ-
ing, setting forth the basis for his deter-
mination. The manufacturer may request
a hearing on the Administrator's deter-
mination.

(i) The manufacturer may, at his op~
tion, proceed with any of the following
alternatives with respect to any vehicles
represented by a test vehicle(s) deter-
mined not in compliance with applicable
standards:

(A) Request g hearing.

(B) Delete from the application for
certification the vehicles represented by
the failing test vehicle. (Vehicles so de-
leted may be included In a later request

- Tor certification under paragrapy () e

(ii1) of this section.) The
vmthen-electlnphceo.'mm.m,‘
vehicle an alternate vehicle chosen in pe
cordance with selection criteris employe
in selecting the vehicle that falled, or

(C) Repalr the test vehicle and degy,.
strate by testing that it meets applicable
standards. Another vehicle which i jn yy
material respects the same as the fing
vehicle, as repaired, shall then be oper-
ated and tested in accordance with ap.
plicable test procedures.

(i) If the manufacturer does not re
quest a hearing or present the require
data under subparagraph (2) of thiy par-
agraph, the Administrator will deny -
tification. :

(b) New motoreycles produced by u
manufacturer whose projected sales in
the United States is less than 10,000 unita
(for the model year in which certification
is sought) are covered by the following:

(1) The manufacturer shall submis
the Administrator an application for cer.
tification containing the following:

(1) A brief description of the vehieks
to be covered by the certificate (the man-
ufacturer's sales data book or advertising
including specifications will satisfy this
requirement for most manufacturers)

(i) A statement sigred by an author-
ized representative of the manufactures
stating: “The vehicles described herein
have been tested in accordance with the
provisions of Subpart E, Title 40, United
States Code of Federal Regulations, and
on the basis of those tests are in con-
formance with that Subpart All of the
data and records required by that Spb-
part are on file and are available for
inspection by the Administrator. Total
sales of vehicles subject to this Bubpart
will be limlted to less than 10,000 uniis®

(2) I, after a review of the statement
the Administrator determines that the
requirements of this subpart have been
met, he will issue & certificate of con-
formity with respect to the desoribed
vehicles except In cases covered by | 86.-
442,

(3) Such certificate will be lssued for
such a period not to exceed one model
year as the Administrator may determine
and upon such terms as he may deem
necessary to assure that any new motor-
cycle covered by the certificate will meet
the reqiurements of the Act and of thi
subpart. Each such certificate shall con-
tain the following language:

This certificate covers no more ihan e
new motarcycles as described in the appi:
catlon for certifiontion, and the reconds ré
quired in 40 CFR 86416, manufactured h‘
---------- and which are produced dwing
the model year period of '.?:r_m'.‘:l
manufacturer, as defined in 40 CFR 8645

It is & torm of this certificate that Ui
manufacturer shall consent to all I Y
tions described in 40 OFR 86441 whi e
corn cither the vehicle oertified or ALy 'rw,{
duction vebicle covered by this rrr\!h‘.:n:f‘:\_
any production wehicle which ‘“c‘:.-“:“'
ploted will be claimed to be cun"r-d DY
certificate; Fallure to comply v‘d.’?‘-{ ;:y
requirements of § 80.441 wilh respect st
such yehicle may Jead to reveoation t»m--w
pension of this certificate as specified that
CFR 86.442. It 1s a term of this “"‘ﬂ‘f.':‘~'<{-d
this certificate may be revoked or sUEHTE
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fr the oiher reasons stated In § 86.442. 1% Is

o 8 term of this certificate that no changes

be made to the vehicles covered by this

o that will cause the vehicle's emis-

gons to exceed the applioable emission stand-
sods ns set forth in this chapter,

(4) The certificate will cover all vehicles
gescribed by tho manufsoturer,

e I after & review of tho state-
gents hud desoriptions submitted by the
menulacturer, the Administratar determines
gt o spplicable requirements have not
mat, he will notify the manufacturer In

:&ug‘ sotting forth the basls for his deter-
pmation, The manufacturer may requost a
pearing on the Administrator's determina-
1o

iy 1t the manufncturer does not request
2 hearing or present dhe reguired information
the Administrator will deny certification.

§ 8643871 Amendments to the sppli-
eation.

@ The manufacturer shall inform
{he Administrator by way of amendment
to the application of any proposed
changes to vehicles in production or ad-
#tional vehicles to be produced. The Ad-
ministrator will, 4f appropriate, select a
new test vehicle, Except as provided in
186439, no changes may be instituted
il approved by the Administrator.

(b) The Administrator may allow re-
duced testing.

186439-78  Alternative procedure for
amending certificates of conformity.

(a) A manufacturer, in lieu of notify-
ing the Administrator in advance of an
sddition of a vehicle under § 86.438, may
notify him by appropriate amendment
% the application for certification con-
currently with implementation of the
change or addition if the manufacturer
determines on the basis of emission data
that the addition or change will not
adversely affect (cause to increase above
the applicable standards) emissions from
the affected vehicles. Upon such notifica~-
Yon, the manufacturer may proceed to
put the addition or change into effect.
The applicable certificate of conformity
ihen in effect will be deemed amended
s set forth in the amended application
unless and until the amendment Is re-
Jected by the Administrator under para-
graph (¢) of this section.

(b) The manufacturer may continue to
produce vehicles as described in the
amendment to the application for certifi-
catlon for & maximum of 80 days, unless
the Administrator grants an extension in
writing. This period may be shortened by
A notification in mccordance with para-
sraph (0) of this section.

€) If the Administrator determines,
based upon the description of the amend-
ment to the application, that no addi-
Honal test data will be required, he will
Dotlfy the manufacturer in writing of

acceptability of the amended appli-
tatlon, If the Administrator determines
that addittonal test data will be required,
he will 50 notify the manufacturer and
Proceed as in § 86.438.
pu) Election to produce vehicles under
. section will be deemed to be a con-
#1t L0 recall all vehicles which the Ad-
ministrator determines under § 86.438 do
fot meet applicable standards, and to

RULES AND REGULATIONS

cause such nonconformity to be remedied
at no expense to the owner.

(e) Any changed or added vehicles
produced after the manufacturer is noti-
fied of the rejected application amend-
ment will not be covered by a certifi-
cate of conformity,

-
£ 86.440-78 Maintenance of records.

{a) The manufacturer of any motor-
cyele subject to any of the standards or
procedures presoribed in this subpart
shall establish, maintain and retain the
following adequately organized and in-
dexed records;

(1) General records, (1) (A) Identifi-
cation and desoription of all certifica-
tion vehicles for which testing is re-
quired under this subpart.

(B) A description of all emission con-
trol systems which are installed on or
incorporated In each certification vehicle.

(C) A description of all procedures
us‘gd to test each such certification ve-
hicle.

(il A properly completed application,
following the format prescribed by the
U.S. EPA for the appropriate year of pro-
duction, fulfills each of the requirements
of this paragraph.

(2) Individual records. (1) A brief his-
tory of each motorcycle used for certifi-
cation under this subpart in the form of
a separate booklet or other document for
each separate vehicle in which shall be
recorded:

({A) In the case where a current pro-
duction engine is modified for use in a
certification vehicle, a description of the
process by which the engine was selected
and of the modification made, giving
specifically the place of modification and
installation of the engine into the certl-
fication vehicle and the person(s) in
charge of modification and installation.
In the case where the engine for a cer-
tification vehicle is not derived from a
current production engine, a general de-
scription of the build-up of the engine
(e.g.. experimental heads were cast and
machined according to supplied draw-
ings, ete) giving specifically the place of
engine assembly and installation into a
certification vehicle and the person(s) in
charge of engine assembly and installa-
tion. In both cases above, a description
of the origin and selection process for
the carburetor, fuel system, emission
control system components, and exhaust
alter treatment device shall be included.
The required descriptions shall specify
the steps taken to assure that the certi-
fication vehicle with respect to its en-
gine, drive train, fuel system, emission
control system components, exhaust after
treatment device, vehicle mass, or any
other device or component that can rea-
sonably be expected to influence exhaust
emissions, will be represented of produc-
tion vehicles, and that either all compo-
nents and/or vehicle construction proc-
esses, component inspection and selection
techniques, and assembly technigues em-
ployed In constructing such vehicles are
reasonably likely to be implemented for
production vehicles or that they are as

closely analogous as practicable to
planned construction and assembly
processes,
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(B) A com leie record of all emis-
sion tests performoed texcept tests per-
formed by EPA directly), Including all
Individual worksheets and/or other
documentation relating to each such
test, or exact coples thereof; the date,
time, purpose, and location of each test;
the distance accumulated on the vehicle
when the test began and ended; and the
names of supervisory personnel respon-
sible for the conduct of the test.

(C) The date and times of each serv-
ice accumulation run, listing both the
distance accumulated and the name of
each rider or -each operator of the auto-
matic service accumulation device,

(D) If used, the record of any devices
employed to record the speed and/or dis-
tance in relationship to time of the test
vehicle.

(E) A record and description of all
maintenance and other servicing per-
formed, giving the date and time’of the
maintenance or service, the reason for
it, the person authorizing it, and the
names of supervisory personnel respon-
sible for the conduct of the maintenance
or service. The description shall indicate
whether or not EPA specifically con-
sented to the work and, if EPA did not,
shall list the provision of this subpart
which authorizes its performance.

(F) A record and description of each
test performed to diagnose engine or
emissions control system performance,
giving the date and time of test, the rea-
son for it, the person authorizing it, and
the names of supervisory personnel re-
sponsible for the conduct of the test.

(G) The dates and times that the ve-
hicle was idle in storage, in transit or
transport, and required soak periods.

(H) A brief description of any signifi-
cant events affecting the vehicle during
any time in the period covered by the
history not described by an entry under
one of the previous headings including
such extraordinary events as vehicle ac-
cidents or rider speeding citations or
warnings.

(1)) Each-such history shall be started
on the date that the first of any of the
selection of build-up activities in para-
graph (a)(2) (1) (A) of this section oc-
curred with respect to the certification
vehicle, shall be updated each time the
operational status of the vehicle changes
or additional work is performed on it,
:\ind shall be kept In a designated loca-

on.

(3) All records required to be main-
tained under this subpart shall be re-
tained by the manufacturer for a period
of six (6) years after issuance of all cer-
tificates of conformity to which they
relate. Records may be retained as hard
copy or reduced to microfilm, punch
cards, ete., depending on the record re-
tention procedures of the manufacturer:
Provided, That in every case all the in-
formation contained in the hard copy
shall be retained.

§86.441-78 Right of eniry.

(a) Any manufacturer who has applied
for certification of a new motorcycle sub-
ject to certification tests under this Sub-
part shall admit or cause to be admitted
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any EPA Enforcement Oilicer during op-
erating hours on presentation of any cre-
dentials to any of the following:

(1) Any facility where any such tests
or any procedures or activities connected
with such tests are or were performed.

(2) Any facility where any new motor-
cycle which is being, was or is to be tested
is present.

(3) Any facility where any construc-
tion process or assembly process used in
the modification or build-up of such &
vehicle into a certification vehlcle is tak-
ing place or has taken place.

(4) Any facility where any record or
other document relating to any of the
above is located.

(b) Upon admission to any facility re-
ferred to in paragraph (¢) (1) of this sec-
tion, any EPA Enforcement Officer shall
be allowed:

(1) To inspect and monitor any part
or aspect of such procedures, activities,
and testing facilities, including, but not
limited to, monitoring vehicle precondi-
tioning, emissions tests and service accu-
mulation, maintenance, and vehicle soak
and storage procedures; and to verify
correlation or calibration of test equip-
ment;

(2) To inspect and make copies of any
such records, designs, or other docu-
ments; and

(3) To inspect and/or photograph any
part or aspect of any such certification
vehicle and any components to be used
in the construction thereof,

(¢) In order to allow the Administra-
tor to determine whether or not produc-
tion motorcycles conform in all material
respects to the design specifications
which applied to those vehicles described
In the application for certification for
which a certificate of conformity has
been issued and to standards prescribed
under section 202 of the Act, any manu-
facturer shall admit any EPA Enforce-
ment Officer on presentation of creden-
tials to both:

(1) Any facility where any document
design, or procedure relating to the trans.
lation of the design and construction o
engines and emission related components
described in the application for certifica-
tion or used for certification testing into
production vehicles is located or carried
on; and

(2) Any facility where any motorcycles
to be introduced into commerce are
manufactured or assembled.

() On admission to any such facility
refierred to In paragraph (¢)(3) of this
section, any EPA Enforcement Officer
shall be allowed:

(1) To inspect and monitor any as-
pects of such manufacture or assembly
and other procedures;

(2) To inspect and make copies of any
such records, documents or designs; and

(31 To inspect and photograph any
purt or aspect of any such new motor-
cyeles and any component used in the
assembly thereof that are reasonably re-
lated to the purpose of his entry.

(¢) Any EPA Enforcement Officer shall
be furnished by those in charge of a fa-
cility being Inspected with such reason-
able assistance as he may request to help
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him discharge any function listed in this
paragraph, Each applicant for or recipi-
ent of certification is required to cause
those in charge of a facility operated for
its benefit to furnish such reasonable as-
sistance without charge to EPA whether
or not the applicant controls the facility.

() Theg duty to admit or cause to be
admitted any EPA Enforcement Officer
applies whether or not the applicant
owns or controls the facility in question
and applies both to domestic and to for-
eign manufacturers and facilities, EPA
will not attempt to make any inspections
which it has been informed that local
law forbids. However, if local law makes
it impossible to do what is necessary to
insure the accuracy of data generated st
a facility, no informed judgment that o
vehicle or engine is certifiable or is cov-
ered by a certificate can properly be
based on that data. It is the responsibility
of the manufacturer to locate its testing
and manufacturing facilities in jurisdic-
tions where this situation will not arise,

(g) For purposes of this section:

(1) “Presentation of credentials” shall
mean display of the document designat-
ing a8 person as an EPA Enforcement
Officer.

(2) Where vehicle, component, or en-
gine storage areas or facilities are con-
cerned, “operating hours” shall mean all
times during which personnel other than
custodial personnel are at work in the
vieinity of the area or facility and have
access to it,

(3) Where facllities or areas other
than those covered by paragraph (g)(2)
of this section are concerned, “operating
hours” shall mean all times during which
an assembly line is in operation or all
times during which testing, maintenance,
service accumulation, production or
compilation of records, or any other pro-
cedure or activity related to certification
testing, to translation of designs from the
test stage to the production stage, or to
vehicle manufacture or assembly is being
carried out in a facility.

(4) “Reasonable assistance” includes,
but is not limited to, clerical, copying, in-
terpretation and translation services, the
making available on request of personnel
of the facility being inspected during
thelr working hours to inform the EPA
Enforcement Officer of how the facility
operates and to answer his questions, and
the performance on request of emissions
tests on any vehicle which is being, has
been, or will be used for certification
testing. Such tests shall be nondestruc-
tive, but may require appropriate service
nceumulation. A manufacturer may be
compelled to cause the personal appear-
ance of any employee at such a facility
before an EPA Enforcement Officer by
written request for his appearance,
signed by the Assistant Administrator for
Enforcement, served on the manufac-
turer. Any such employee who has been
Instructed by the manufacturer to ap-
penr will be entitled to be accompanied,
represented, and advised by counsel, No
counsel who accompanies, represents, or
advises an employee compelled to appear
may accompany, represent, or advise any
other person in the investigation.

(5) Any entry without 24 hours prig
written or oral notification to the g.
fected manufacturer shall he authorizd
in writing by the Assistant Administrator
for Enforcement.

§ 86.442-78 Denial, revocation, or -
pension of certification.

(a) Notwithstanding the fact that any
certification vehicle(s) may comply with
other provisions of this subpart, the
Administrator may withhold or deny the
issuance of a certificate of conformity
(or suspend or revoke any such certif.
cate which has been issued) with respect
to any such vehicle(s) if:

(1) The manufacturer submits fal
or incomplete information in his applics-
tion of certification thereof; or

(2) The manufacturer renders inge.
curate or invalld any test data which he
submits pertaining thereto or otherwie
circumvents the intent of the Act or of
this subpart with respect to such vehjele:
or

(3) Any EPA Enforcement Officer is
denied nccess on the terms specified In
§ 86.441 o any facllity or portion thereof
which contains any of the following:

(1) The vehicle, or

(ii) Any components used or consid.
ered for use in {ts modification or buld-
up into a certification vehicle, or

(i) Any production vehlcle which ks
or will be claimed by the manufacturer
Lo ‘be covered by the certificate, or

(v) Any step In the construction of a
vehicle described in (¢) of this subdivi-
sion, or

(v) Any records, documents, reports,
or histories required by this Part to be
kept concerning any of the above.

(4) Any EPA Enforcement Cfficer is
dehied “‘reasonable assistance” (as de-
fined In §86.444) in examining any of
the items listed in paragraph (a) (1) (i
of this section.

(b) The sanctions of withholding, de-
nying, revoking, or suspending of a cer-
tificate may be imposed for the reasons
in paragraph (a) of this section only
when the infraction is substantisl.

(¢) In any case in which a manufac-
turer knowingly submits false or inac-
curate information, or knowingly ren-
ders inaccurate or Invalid any test data,
or commits any fraudulent acts and such
acts contribute substantially to the Ad-
ministrator’s decision to lssue s certifi-
cate of conformity, the Administraior
may deem such certificate void ab Initia

(d) In any case in which certification
of a vehicle is proposed to be ““mw.m
denied, revoked, or suspended under
paragraphs (a)(3) or (a) (4) of this sec-
tion, and in which the Adminlstralor
has presented to the manufacturer In-
volved reasonable evidence thata .“m‘_‘:
tion of §86.441 In fact occurred, the
manufacturer, if he wishes to l‘f»”‘“.‘b‘l‘
that, even though the violation pocurred
the vehicie in question was 1ot mvmtcl\;
in the violation to a degree that Wit/
warrant withholding, denlal, revocatifly
o suspension of certification :u: ;’

(it
either paragraphs (a) (3) or ‘6’0
this section, shall have the bur
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wiablishing that contention to the sat-
wfsction of the Administrator.

@ Any revocation or suspension of
wertification under paragraph (a) of this
wetion shall:

(1) Be mede only after the manu-
fseturer concerned has been offered an
sportunity for a hearing conducted in
sweordance with § 86.444 hereof.

(1) Extend no further than to forbid
e introduction into commerce of ve-
picles previously covered by the certifi-
ation which are still in the hands of the
manufacturer, except In cases of such
{rand or other misconduct as makes the
sertification invalid ab initio.

iy The manufacturer may request in
the form and manner specified in § 86.-
43 that any determination made by the
Administrator under paragraph (a) of
this section to withhold or deny certifica-
tion be reviewed in a hearing conducted
iz accordance with § 86.444. If the Ad-
ministrator finds, after a review of the
request and supporting data, that the
request raises a substantial factual issue,
newill grant the request with respect to
such {ssue,

§86.443-78  Request for hearing.

Within 30 days following receipt of
notification that an application has been
refected or that certification has been
denlad, the manufacturer may request a
bearing on the Administrator's deter-
mination, The request shall be in writing,
dgned by an authorized representative
of the manufacturer and shall include a
statement specifying the manufacturer's
objections to the Administrator's deter-
minations, and data in support of such
objections, If, after the review of the
request and supporting data, the Ad-
minlstrator finds that the roquest raises
& substantial factual issue, he shall pro-
vide the manufacturer a hearing with
respect to such issue.

£86,444-78 Hearings on certification.

(a) (1) After granting a request for'a
hearing under § 86.443 the Administrator
will designaie a Presiding Officer for the
hearing,

{2) The General Counsel will represent
the Environmental Protection Agency in
any hearing under this section.

(3) If & time and place for the hearing
bave not been fixed by the Administra-
tor_ under § 86.443, the hearing shall be
heid ﬂ.’:‘_ soon as practicable at a time and
x{lacc fixed by the Administrator or by
the Presiding Officer.

‘f' In the case of any hearing re-
iU&\Led bursuant to §86.437, the Admin-
;lt{rator may in his discretion direct that
- argument and presentation of evi-
tnce be concluded within such fixed
rfno«‘ﬂ not less than 30 days as he may
t;-ln'l,).ish from the date that the first

nikien offer of a hearing is made to the
manufacturer. To expedite proceedings,
&he Administrator may direct that the
m&;i'szrm of the Presiding Officer (who
h lnisn but need not be the Administrator

0 el) shall be the final EPA decision.
st t’ ‘1) Upon his appointment pursu-

0 paragraph (a) of this section, the
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Presiding Officer will establish a hearing
file. The file shall consist of the notice
{ssue by the Administrator under & hear-
ing and the supporting data submitted
therewith and all documents relating to
the request for eertification and all docu=
ments submitted therewith, and corre-
spondence and other data material to the
hearing.

(2) The appeal file will be available for
inspection by the applicant at the office
of the Presiding Officer.

(c) An applicant may appear in per-
son, or may be represented by counsel or
biy any other duly authorized representa-
tive,

(d) (1) The Presiding Officer upon the
request of any party, or in his discretion,
may arrange for a prehearing confer-
ence at a time and place specified by him
to consider the following:

(i) Bimplification of the issues;

(i) Stipulations, admissions of fact,
and the introduction of documents;

(i) Limitation of the number of ex-
pert witnesses;

(iv) Possibility of agreement disposing
of all or any of the issues in dispute;

(v) Such other matters as may aid in
the disposition of the hearing, including
such additional tests as may be agreed,
upon by the parties,

(2) The results of the conference shall
be reduced to writing by the Presiding
Officer and made part of the record,

(g) (1) Hearings shall be conducted by
the Presiding Officer in an informal but
orderly and expeditious manner. The
parties may offer oral or written evi-
dence, subject to the exclusion by the
Presiding Officer of irrevelant, immate-
rial, and repetitious evidence.

(2) Witnesses will not be required to
testify under oath, However, the Pre-
siding Officer shall call to the attention
of witnesses that their statements may
be subject to the provisions of Title 18
U.S8.C. 1001 which imposes penalties for
knowingly making false statements or
representations, or using false documents
in any matter within the jurisdiction of
any department or agency of the United
States.

(3) Any witness may be examined or
oross-examined by the Presiding Officer,
the parties, or their representatives.

(4) Hearings shall be reported verba-
tim. Copies of transcripts of proceedings
may be purchased by the applicant from
the reporter.

(5) All written statements, charts, tab-
ulations, and similar data offered in evi-
dence at the hearing shall, upon a show-
ing satisfactory to the Presiding Officer
of their authenticity, relevancy, and ma-
teriality. be received In evidence and
shall constitute a part of the record.

(6) Oral argument may be permit-
ted in the discretion of the Presiding
Ofcer and shall be reported as part of
the record unless otherwise ordered by
him.

(f) (1) The Presiding Officer shall
make an initial decision which shall in-
clude written findings and conclusions
and the reasons or basis therefore on
all the material issues of fact, law, or
discretion presented on the record. The
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findings, conclusions, and written deci-
slon shall be provided to the parties and
made & part of the record. The initial
decision shall become the decision of the
Administrator without further proceed-
ings unless there is an appeal to the Ad-
ministrator or motion for review by the
Administrator within 20 days of the date
the initial decision was filed.

(2) On appeal from or review of the
initial decision the Administrator shall
have all the powers which he would have
in making the initial decision including
the discretion to require or allow briefs,
oral argument, the taking of additional
evidence or the remanding to the Pre-
siding Officer for additional proceedings,
The decision by the Administrator shall
include written findings and conclusions
and the reasons or basis therefore on all
the material issues of fact, law, or dis-
cretion presented on the appeal or con-
sidered in the review.

Subpart F—Emission Regulations for 1978
::g Later New Motorcycles; Test Pro-
ures

§ 86.501-78 Applicability.

(a) ‘This subpart contains the motor-
cyele test procedures specified in Sub-
part E.

(b) Provisions of this subpart apply
to tests performed by both the Admin-
istrator and motor vehicle manufactur-
ers,

£ 86.502-78 Delinitions.

(a) The definitions in § 86.402-78 ap-
ply to this subpart,

§ 86.503-78 Abbreviations.

(@) The abbrevigtions in § 86.403-78
apply to this subpart.

£ 86.504-78 Section numbering.

() The section numbering system de-
scribed in § 86.404-178 is used in this sub-
part.

§ 86.505-78
subpart.

{a) This subpart describes the equip-
ment reqguired and the procedures to fol-
low in order to perform exhaust emis-
sion tests on motorcycles. Subpart E sets
forth the testing requirements and test
intervals necessary to comply with EPA
certification procedures.

¢h) Three toplcs are addressed {n this
subpart. Sections 86.508 through 86.515
set forth specifications and equipment
requirements; 8§ 86.516 through 86.526
discuss calibration methods and frequen-
oy: test procedures and data require-
ments are listed (n approximate order
of performance) ~in £§86.527 through
86.544.

£ 86,506 [Reserved]
§ 86,507 [Reserved]
§ 86.508-78 Dynamomcter.

(a) The dynamometer shall have a sin-
gle roll with a diameter of at least 0.400
metre,

(b) The dynamometer shall be
equipped with a roll revolution counter
for measuring actual distance traveled.

lutroduction: structure of
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(¢) Flywheels or other means shall be
used to stimulate the inertia specified in
§ 86,629 within a tolerance of +3kg.

(d) A variable speed cooling blower
shall direct air to the vehicle. The blower
outlet shall be at least 0.40 m* (4.31 £t
and shall be squarely positioned between
03 m (098 ft) and 045 m (148 ft) iIn
front of the vehicle’s front wheel. The
velocity of the alr at the blower outlet
shall be within the following Hmits (as a
function of roll speed) :

Allowable cooling

Actual roll speed : air speed

0 km/h to 5 km/h... 0 km/h to 10
km/h.

5 km/h to 10 km/h. . 0 km/h to roll
speed4-5 km/h.

10 km/h to 50 km/h. Roll speed .+ 6
Km/h.

50 km/h to 70 km/h. Roll spoed + 10 pet.

Above 70 km/h._ ... At least 63 km/h.

(e) The dynamometer shall comply
with the tolerances in § 86.529.

§ 86.509-78 Exhaust gas sampling sys-
tem,

{a) (1) General, The exhaust gas sam-
pling system is designed to measure the
true mass emissions of vehicle exhaust.
In the CVS concept of measuring mass
emissions, two conditions must be satis-
fied: The total volume of the mixture of
exhaust and dilution air must be meas-
ured, and a continuously proportioned
sample of volume must be collected for
analysis. Mass emissions are determined
from the sample concentration and total-
ized flow over the test period.

(2) Positive Displacement Pump. The
Positive Displacemont Pump-Constant
Volume Sample PDP-CVS), Figure F78-
1, satisfies the first condition by metering
at a constant temperature and pressure
through the pump. The total volume is
measured by counting the revolutions
made by the calibrated positive displace-
ment pump. The proportional sample is
achieved by sampling at a constant flow
rate.

(3) Critical Flow Venturi. The opera-
tion of the Critical Flow Venturi-Con-
stant Volume Sampler (CFV-CVS), Fig-
ure F78-2, is based upon the principles of
fluid dynamics associated with critical
flow, Proportional sampling is main-
tained by use of a small CFV in the sam-
ple line, which responds to the varying
temperatures in the same manner as the
main CFV. Total flow per test phase s
determined by continuously computing
and integrating instantaneous flow. A
low response time temperature sensor is

necessary for accurate flow calculation,
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4) [Reserved]

(5) Other systems, Other sampling
equivalent results, and if approved in
svance by the Administrator (eg., a
neat exchanger with the CFV-CVS or an
glctronic flow integrator without a heat
exchanger, with the PDP-CVS),

(b) Component description, PDP-
OVS. The PDP-CVS, Figure F78-1, con-
sists of o dilution air filter and mixing
ssembly, heat exchanger, positive dis-
placement pump, sampling system, and
msociated valves, pressure and temper-
sture sensors. The PDP-CVS shall con-
form to the following requirements:

(1) Static pressure variations at the
tallpipe(s) of the vehicle shall remain
within +1.25 kPa (£5.02 in. HO) of the
static pressure varjations measured dur-
ing & dynnmometer driving cyele with no
connection to the tallpipe(s). (Sampling
systems capable of maintaining the static
pressure to within 0,25 kPa (*1.00 in
H.0) will be used by the Administrator if
a written request substantiates the need
for this clozer tolerance.)

(2) The gas mixture temperature,
measured at a point immediately shead
of the positive displacement pump, shall
be within +5° C (8* F) of the designed
operating temperature at the start of the
test, The gas mixture temperature varia-
tion from its value at the start of the test
shall be limited to £5* C (9" F) during
the entire test, The temperature measur-
ing systemn shall have an accuracy and
preciglon of =1°*C (1L, 8* F).

(3) The pressure gauges shall have an
accuracy and precision of =04 kPa (3
mm Hg),

(4) The location of the dilution air
Inlet shall be placed and the flow ca-
pacity of the CVS ghall be large enough
to virtually eliminate water condensation
in the system,

5) Sample collection bags for dilu-
tion air and exhaust samples shall be of
l;lmclm'. &lze g0 as not to Impede sample

ow.

(e) Component deseription, CFV-CVS.
The CFV-CVS, Pigure F78-2, conaists of
8 dilution air Nlter and mixing assembly,
cyclone particulnte separator, sampling
venturd, eritical flow venturl, sampling
fystem, and assorted valves, pressure and
ture sensors. The CFV-CVS shall
1 lo the following requirements:
pressure variations at the
tallpipe of the vehicle shall remain
Fithin +1.25 kPa (5.02 In H.0) of the
“atle pressure variations measured dur-
mometer driving cyele with no
the tallpipe(s). (Sampling
i of maintaining the statio
vithin +0.256 kPa (1,00 in
e used by the Administrator if
' request substantiates the need
15 closer tolerance.)

‘ lemperature measuring sys-
=] ,‘! Ve an accuracy and precision
Lot © (18" F) and a response time of
¥ lo 62.5 percent of a temperature
© (88 measured In hot silicone oil)
shall'h oy _bressure measuring system
L0 4 b o Bocuracy and precision of
P (3 mm Hg) |

(1)
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(4) The location of the dilution air in-
let shall be placed and the flow capacity
of the CVS shall be large enough to virtu-
ally eliminate water condensation in the

system,

(5) Sample collection bags for dilution
alr and exhaust samples shall be of suf-
ficient size so as not to impede sample

flow.

§ 86.510 [Rescrved]

§ 86,511-78 Exhaust gas analytical sys-

tem.

is & schematic drawing of the exhaust
gas analytical system. Since various con-
figurations can produce accurate results,
exact conformance with this drawing is
not. required. Additional components
such as instruments, valves, solenolds,
pumps, and switches may be used to pro-

1139
nate the functions of the component
systems,

(b) Major component description. The
system, Figure F78-3, consists

of a flame lonization detector (FID) for

the determination of hydrocarbons, non-
dispersive infrared analyzers (NDIR) for
the determination of carbon monoxide

and carbon dloxide, and, if oxides of
nitrogen are measured, a chemilumines-
cence analyzer (CL) for the determina-

tion of oxides of nitrogen. The exhaust

gas analytical system shall conform to
(a) Schematic drowing. Figure F738-3 the following requirements:

vide additional information and coordi- wvance by the Administrator.
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(1) The chemiluminescence analyzer
requires that the nitrogen dioxide pres-
ent in the sample be converted to nitric
oxide before analysis. Other types of an-
alyzers may be used if shown to yield
equivalent results and if approved in ad-

-
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(2) The carbon monoxide (NDIR) an-
alyzer may require a sample conditioning
column containing CaSO,, or indicating
silica gel to remove water vapor and con-
taining ascarite to remove carbon di-
oxide from the CO unalysis stream.

(1) If CO instruments which are essen-
tially free of CO, and water vapor inter-
ference are used, the use of the con-
ditioning column may be deleted, see
§ 86.522 and § 86.544.

(i A CO Instrument will be con-
sidered to be essentially free of CO. and
water vapor interference If its response
to a mixture of 3 percent CO, in N, which
has been bubbled through water at room
temperature produces an equivalent CO
response, as measured on the most sensi-
tive CO range, which is less than 1 per-
cent of full scale CO concentration on

RULES AND REGULATIONS

than 3 ppm on ranges below 300 ppm fall
scale, see § 86.522,

(c) Other analyzers and equipment,
Other types of analyzers and equipment
may be used if shown to yield equivalent
resulls and if approved in advance by the
Administrator.

§ 86,512 [Rescrved]

§ 86.513-78 Fud aud engine lubricant
specifications,

{a) Gasoline having the following spec-
{fications will be used by the Adminis-
trator in exhaust emission testing. Gas-
oline having the following specifications
or substantially equivalent specifications
approved by the Administrator, shall be
used by the manufacturer for emission
testing except that the lead and octane

ranges above 300 ppm full scale or less specifications do not apply.
RN, g T~ Ttem = ;-m_ ".—u-a.-.-i 3 ke
demlgnntion

Oetane, research mintmum .
Pb {organic), gramitre (grams/U.8, palion)
Distilistion range. . IO

E¥, *C (°F), maximum_.

Olefins, peroent, masimam . oo

RBullur, s peroent, maximoume .. .. ... ... D123

Thosphorus,  grasylitte  (gram/U8, pallon), ...
maximum,

A T Y L S . .

Hydrocarbon IR e e st e STIPE

Aromatics, pércent maxtmnm
Saturabes. ... g

q

100, T, TSSO, |

0370 (L.A) minimum. . ... 0.000-0.013 (0.00 0.06

e 239535 (719-05).
48.9-57.2 (120-135).

L SL-110 (2002303,
148.9-102.8 (300-125)

e 23.0-05 (506 . ..,

ceee 98.0-57.2 (120-135) .. .
— TE3110 (NO-220V . ...

145.9-162.8 (300-225) . .

. 22K (A18). e 2RE (415),
0. ... dals = 5050
QL0028 (0. ~ DLOOLS (000855,
552 A ROO SR04 (5.0 00
10 . g 10,
... oo N,
Remsinder. .. o Romulnder,

(b) Gasoline and engine lubricants
representative of commercial fuels and
engine lubricants which will be generally
available through retall outlets shall be
used in scenic accumulation. For leaded
gasoline, the minimum lead content shall
be 0.370 gram per litre (1.4 grams per
U.S. galion), except that where the Ad-
ministrator determines that vehicles rep-
resented by a test vehicle will be op-
erated using gasoline of different lead
content than that prescribed in this .~
paragraph, he may consent In writing
to use a gasoline with a different lead
content. This octane rating of the gas-
oline used shall be no higher fhan 4.0
Research octane numbers above the
minimum recommended by the manu-
facturer. The Reid Vapor Pressure of the
fuel used shall be characteristic of the
motor fuel during the season which the
service accumulation takes place. If the
manufacturer specifies several lubricants
to be used by the ultimate purchaser, the
Administrator will select one to be used
during service accumulation,

(¢) The specification range of the fuels
and engine lubricants to be used under
paragraph (b) of this section shall be
reported in accordance with § 86,416,

(d) The same lubricant(s) shall be
used for both service accumulation and
emission testing.

8 86.514=T8 Analytical gases.

(a) Analyzer gases.

(1) Gases for the CO and CO: analyz-
ers shall be single biends of CO and CO»
respectively using nitrogen as the diluent,

(2) Gases for the hydrocarbon ang-
lyzer shall be single blends of propane
using alr as the diluent,

(3) Gases for the NOx analyzer shall
be single blends of NO named as NOx
with a maximum NO: concentration of 5
percent of the nominal value using nitro-
gen as the diluent,

(4) [Reserved!

(6) The allowable zero gas {(air or
nitrogen) impurity concentrations shall
not exceed 1 ppm equivalent carbon re-
sponse, 1 ppm carbon monoxide, 0.04
percent (400 ppm) carbon dloxide, and
0.1 ppm nitric oxide.

(6) “Zero grade air"” includes artificial
“air” consisting of a blend of nitrogen
and oxygen with oxygen concentrations
between 18 and 21 mole percent,

(7)) The use of proportioning and
precision blending devices to obtain the
required analyzer gas concéntrations is
allowable provided their use has been
approved in advance by the Administra-
tor,

(b) Calibration gases shail be known
to within =2 percent of the true values.

§ 8651578 EPA Urban Dynamometer
Driving Schedule.

(a) The dynamometer driving sched-
ules are listed in Appendix I. The driving
schedules are defined by & smooth trace
drawn through the specified speed vs.
time relationships. They consist of a non-

repetitive series of idle, neceleration

cruise, and deceleration modes of varigy

time sequences and rates. A t»

driving schedules are as follows: 3
Class I—-Appendix I{c)

Class IT—Appendix I{b)
Class III—Appendix I(b)

(b) The speed tolerance at any givey
time on the dvnamometer driving sched.
ule prescribed in Appendix I or as printag
on & driver’s aid chart approved by the
Administrator, when conducted to mes
the requirements of § 86.537 i3 defined
by upper and lower limits. The upnes
limit is 3.2 km/h (2 mph) higher than
the highest point on the trace within 3
second of the given time. The lower limil
is 3.2 km/h (2 mph) lower than the low-
est point on the trace within 1 second
of the given time. Speed variations
greater than the tolerances (such as may
ovcur during gear changes) are nccepta-
ble provided they occur for less than 2
seconds on any occasion. Speeds lower
than those prescribed are acceptable pro-
vided the vehicle is operated at maximum
available power during such ocourrenses
When conducted to meet the require-
ments of §86.532 the speed tolerance
shall be as specified above, except that
the upper and lower limits shall be 64
km/h (4 mph),

(c) Figure Fi78-4 shows the range of
acceptable speed tolerances for typleal
points, Figure F78-4(a) is typical of por-
tions of the speed curve which are in-
creasing or decreasing throughout the
two second time interval, Figure F78-4
(b) is typical of portions of the speed
curve which include & maximum or mini-
mum value.

$PEE0
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¢ 16.516-70  Calibreations, frequency and
. oyVeIv'W,
{a) Calibrations shall be performed s
pecified in 5§ 86517 through 86.526.
) [Bi erved) -
At least monthly or after any
» which could alter calira-

fellowlng calibrations and
shall be performec:
Mibrate the hydrocarbon an-

bon dioxide analyzer, carhon
malyeer, and, if oxides of
are measured, oxldes-of nitrogen

alibrate the dynamometer, If the

ter receives a weekly perform-

: (and remains within calibra-

the monthly callbration need not
d

het

(d) At least weekly or after any main-

tenance 'l could alter colibration,
the following calibrations and checks
gall be performed:

{1 'k the oxides of nitrogen con-
yerter efliciency, if oxides of nitrogen sre
measured, and

(@) Perform a CVS system verification,
and

{3) Run & performance check on the
dynamometer, This check may be amitted
If the dynamometer has been calibrmted
within the preceding month.

{¢) The CVS positive displacement
pump or Critical Flow Venturi ghall be
calibrated following initial Installation,
major maintenance or as necessary when
indleated by the CVS system verification
(described in § 86.519).

) Sample conditioning columns, if
tsed In the CO analyzer train, should be
ehecked at & frequency consistent with
ohserved column life or when the indi-

cator of the column packing begins to
show deterforation.

886517 [Reserved]
§86.518-78 Dynamometer ealibration.

() The dynamometer shall be cali-
brated at least once each month or per-
formance verified at least once each week
and then calibrated as required. The
dymamometer is driven above the test
fpeed range, The device used to drive the
dynamometer is then disengaged from
the dynamometer and the roll is allowed
W coast down, The kinetic energy of the
fystem is dissipated by the dynamometer,
This method neglects the ,ariatiors in
rell bearing friction due to the drive axle
welght of the vehicle,

{b) Calibration shall consist of coast-

g down the dynamometer fcr each in-
ertia Joad combination used. Coastdown
tmes for the nterval from 70 to 60 km/h
shall be within the tolerances specified
in 136629, The dynamometer adjust-
fleuts necessary to produce these results
Fhall be noted for future reference,
“I;:J‘ ; I::v.;m-rormance chick consis's of
i h-. 'r‘ & dynesemeter coastdown at
._’;;d ot more inertia-horsepower settings
- l.-.f.'(""x aring the constdown time to the
ux ‘¢ In Figure F78-9 of § 86.5629-78. If
-,'-'ﬁ. Coastdown time j5 outside the toler-
WRCE, & new calibration is required,
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£86.519-78 Constant volume sampler

calibration,

The CVS (Constant Volume Sampler)
15 ealibrated using an aceurate flowmeter
and restrictor valve. Measurements of
various parameters are made and related
to flow through the unit. Procedures used
by EPA for both PDP (Positive Displace-
ment Pump) and CFV (Critical Flow
Venturl) are outlined below, Other pro-
cedures ylelding equivalent resuits may
be used if approved In pdvance by the
Administrator, After Lhe calibration
curve hos been obtained, verification of
the entirg systém can be performed by
mjecting a known mass of gas fito the
system and comparing the mass indi-
cated by the system to the true mass
injecled, An iIndicated ermvor does not
neceszarily mean that the calibration is
wrong, since other factors can Influence
the accwuracy of the system, e.g. annlyzer
calibration. A verification procedure is
found in paragraph (¢) of this section.

(a) PDP calibration. (1) The follow-
ing calibration procedure outlines the
equipment, the test configuration, and
the various parameters which must be
measured to establish the flow rate of the
constant volume sampler pump. All the
parameters related to the pump are
simultancously measured with the pa-
rameters related to a flowmeter which
is connected in serles with the pump.
The calculated flow rate (at pump inlet

¥ 1141

abzolute prossure and temperature) can
then be plotted versus a correlation
function which is the value of a specific
combination of pump paremeters, The
linear equation which relates the pump
flow and the correlation function is then
detérmined. In the event that a CVS has
2 multivle speed drive, o calibration foy
enchrange used must be performed,

(3) This ealibrution procedure is baged
on the measurement of the abzolute
values of the pump and flowmeter pr-
mmaters that relate the fNow rate ot
cach point. Three conditions must be
meintained to assure the accurncy and
integrity of the calibriution curve. First,
the pump pressures should be measured
at taps on the pump rather than at the
extermal piping on the pump inlét and
cutict. Pressure taps that are mounted
at the tep center and bottom center of
the pump drive headpinte are exposed
to the actual pump cavily pressures, and
therefore reflect the absolute pressure
differentinls, Secondly, temperature stn-
bility must be maintained during the
callbration. The laminar flowmeter is
sensitive to inlot temperature oscillations
which cause the data points to be seat-
tered. Gradual changes (+1* C (1.3* F))
in temperature are acceptable as long
as they occur over a period of severnl
minutes, Finally, all connections between
the flowmeter and the CVS pumjp must
be absolutely void of any leakage.

o
VARIABLE FLOW
FiTen RESTRICTOR
¥ -
v - \
Al -
SURGE
n THERMOMETER CONTROL
TEMPERATURE -
INDICATOR IF VALVE
o w FPO
MANOMEYER
REVOLUTIONS. N +
SECONDS

FI4-3 < roscvi CAUBRATION CONNGURATION

(3) During an exhaust emission test
the measurement of these same pump
parameters enables the user to calculate
the flow rate from the calibration
equation,

(4) Connect a system as shown in Fig-
ure F78-5. Although particular types of

equipment are shown, other configura-
tions that yleld equivalent results may be
used if approved in advance by the Ad-
ministrator. For the system indicated,
the following data with given accuracy
are required: g
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Calidration dato mecoswremonts

Parsmetoe Symbel

Barometrie presaure (coereciad) .
Ambient temperntone PR S
Alr tetsperature tnto LFX, 2 ET1
Pressute deprossion apstrean o LYK K¥l
Vressure drop aoroes the LFE matrix .. EDP
Alr temperstnre 88 CVE prunp inlet Pl
Presaurs dupeession st CVS pump nled rel
Spocific gravity of osanameter fuld (1,75 o). h[l Gr
Frosmore boad al CVE pump outlet rro
Alr tnmperntare st OVE pump onltct mp.tm W) PO
Pamp rovolutions during tos 2 period. .. -ss')

Elapas! tline for teat poriod . . . S

(6) After the system has been con-
nected as shown In Figure F78-5, set the
variable restrictor in the wide open po-
sition and run the CVS pump for twenty
minutes, Record the calibration dats,

(6) Rezet the restrictor vialve to &
more restricted condition in an incre-
ment of pump inlet depression (about 1.0
kKPa (4" H:O)) that will yvield a minl-
mum of six data points for the total
calibration. Allow the system to stabilize
for 3 minutes and repeat the data
acquisition.

(7) Data analpsiz: (1) The sair flow
rate. Qi at each test point is calculated
from the flowmeter datas using the man-
ufacturer's prescribed method.

(i) The nir fow rute is then converted
to pump flow, Vo, per revolution at ab-
solufe pump inlet temperature and
pressure,

v Qe Ty 01525
Yo 208157 2y
Whurs
Vs Pump Sow, odfrovelation (i revolation) st Ty, P,
Q.=Molor air flow rate In staudard .eublo molres pee
minute, standsrd cotditions are 0° C, 101,335 kI's
(68" ¥, 2.2 In. Hy).
n=Pump spood (0 rovolotions por mingte
Te=Pump inket temiperature, K(R) = PTHHTALS for

Eoglish units, 75w 1014404007
Py= Abesolute pump mh-: presaos. kPa (In. Hg)=

1 o-PPL for Boptish unlts, Pywl’s—PPLEE. GR)

1257)

Whaors

§ g hartinelnie pressure, k%a (1o, Hg)

PV L= Pump Inlet depressdon, KPs Gn. Aund)

JP,GR o« Epeallie gravity of menomoter fuld relative
fo waler,

(iil) The correlation function at each
test point Is then calculated from the
calibration data:

2 l AP,
Xy
’)
Whare:
X o oorreiation Munction,
AP y="Tha preantiry dl Tarontinl rnnn pamp inlet to pamp

outlet, kPa (in. Hg)=FP,- P,
Py Abaotuto pump  outist ;.nmwn. ks dn. Hp)
=Pt PPO for Engiish units, PP PPOSP.
GRJ12.8)

re.
PO = Pressueo bead ot pump outlet, ks (n, Duid)

(Iv) A lUnear least squares fit {5 per-
formed to generate the callbration equa-
tions which have the forms:

Unita Tolerwnces
kPu (in, ¥p) »o.uul»(-o.m o Mg
%0 o B . O30 (S050F),

C ). e WOISC (SDTF),

ki (in. H)) 001 kP (#0.05 in. 10),
kPa n 1,0). . =~ 0.00) kl’n(‘ﬂﬂbln. 000,

C{°F) : w0200 (=045° F),

kPa (in, Flaid) 0021 kPs (0.0 ln. Fuld)
kP O, Flubd) ., SO0 kPa (an0M Lo, Miuid)
ool 4 »0.25°C (40457,

Rova 1 Rew,

. wiins

Voo, —~M(X,)
noAd—-E(AP))

D, M, A and B are the xope-iutercept con-
stants desoribing the lines

(8) A CVS system that hias multiple
speeds shall be calibrated on each speed
used. The calibration curves generated
for the ranges will be approximately
parallel and the intercept values, Dy, will
increase as the pump flow range de-
Creases.

(9) If the calibration has been per~
Iormed carefully, the calculated values
from the equation will be within +0.50
percent of the measured value of Vo, Val-
ues of M will vary from one pump to
another, but values of Dy for pumps of
the same make, model, and range should
agree within =3 percent of each other,
Particulate influx from use will cause
the pump slip to decrease as reflected by
lower values for M. Calibrations should
be performed at pump startup and af-
ter major maintenance to assure the sta-
bility of the pump slip rate, Analysis of
mass {njection data will also reflect pump
siip stability.

(b) CFV calibration. (1) Calibration
of the Critical Flow Venturi (CFV) is
based upon the flow equation for & criti-
cal venturl. Gas flow i1s & function of in-
et pressure and Lemperature:

K. P
7
Whete
Qs=Flow
¥+ =Calibration cocllicient
P = Absolute preasuro
T =Absolute temperature
The calibration procedure described be-
low establishes the value of the cali-
bration coefficient at measured wvalues
of pressure, temperature and air flow,
(2) The manufacturer’s recommended
procedure shall be followed for calibrat-
ing electronic portions of the CFV,
(3) Measurements necessary for flow
calibration are as follows:
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Calibration data measuroments

Parsmeter Symbol
Baromuotric pressure (corrected) . ... colei P
Alr tanperatare, Sowineler. . . .o ETI
Pressure depresshon upsteeam of LFE . E¥PI
Pressure drop across LFE matrix_ . - EDP
TR T AT RS L X -~ q~
CFV inlet vsshot).. . < . PP
Temperature at ventur tnlet . - Tv
Bpecific gravity of manometor T [Tk 76 odl). .. sp. Gr.

Units Tolranees
kl' Llu He).. *0.06 kPs (+0.01 in. Hg).

3 OF ) w0150 C (=0.27° F),
kln(ln uu; =001 kPa («0.08 In, H;0).
kPa (. 3,0)..... —nwl XPa (+0.006 in. H;0).,

u? frodss, (Y min)., =0,
kPa (fo. ffuld).... «0.02 kPs (#0.06 in. fisid).
°C (*F).. e ®O2° C (w045" F).

(4) Set up equipment as shown in

Figure F78-6 and check for leaks. Any
leaks between the flow measuring device
and the critical flow venturi will seri-
ously affect the accuracy of the calibra-
tion.

(5) Set the variable flow restrictor to
the open position, start the blower and
allow the system to stabilize. Record data
from a&ll instruments.

1 Dala analysis. The data recorded
during the calibration are to be used
in the following caleulations:

(1) The air flow rate, Q,, at each test
point is calculated from the flow meter
data using the manufacturer's prescribed
method,

(i) Calculate values of the calibration
coeflicient for each test point:

(6) Vary the flow restrictor and make - QAT
at least 8 readings across the critical Ky=""p—
flow range of the venturl, o
9
for
"
- Vs DUCT
VARIAME FLOW
RESTRICION
FiLrew
SAMPLER DUCT
‘l /_ SURGE CONTROL
e =] e - VALVE
0m THOAMOMETER
MANOMETLR
VACUUM
GAUGE

FAGURE ¥73-4 CFV-CVS CALIBRATION CONFIGURATION

Whewo:

Q.= Flow rute, standurd conditfons sre 20° O,
kPn (68° ¥, 2092 In. 'H

Ty Tempersture st veuturd inlet, X(R).

P y» Pressure st venturd (nlet, kPa (mm Hg)=Pg~PPl

for English units P =P s—PP1 (8P, GR35
Where:

PPI=Venturd lulet pressure de kPa (In. fluld),
8P, GR,=Bpecifio gravity of manometer Buld, relstive
10 Witer,

100,355

(i) Plot K, as a function of venturi
inlet depression. For sonic flow, K, will
have a relatively constant value. As pres-
sure decreases (vacuum increases), the
venturl becomes unchoked and K, de-
creases (is no longer constant). See Fig-
ure F78-1.

(iv) For a minimum of 8 points in the
critical region ecalculate an average K
and the standard deviation,
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(v) If the standard deviation exceeds
0.3 percent of the average K. take cor-
rective action,

(c) CVS System Verification. The fol-
lowing “‘gravimetric” technique can be
used to verify that the CVS and analyti-
cal instruments can accurately measure
& mass of gas that has been injected into
the system. (Verification can also be ac-
complished by constant flow metering
using critical flow orifice devices.)

(1) Obtain a small eylinder that has
been charged with pure propane or car-
bon monoxide gas (caution—carbon
monoxide is poisonous) .

(2) Defermine a reference cylinder
weight to the nearest 0.01 grams.

(3) Operate the CVS in tlre normal
manner and release a quantity of pure
propane or carbon monoxide into the
system during the sampling period (ap-
proximately 5 minutes) .,

(4) The calculations of §86.544 are
performed in the normal way except in
the case of propane. The density of pro-
pane (0.6109 kg/m*/carbon atom (17.30
g/t /carbon atom)) is used in place of
the density of exhaust hydrocarbons, In
the case of carbon monoxide, the density
of 1.164 kg/m"® (32.97 g/ft") is used.

(5) The gravimetric mass Is subtracted
from the CVS measured mass and then
divided by the gravimetric mass to deter-
mine the percent accuracy of the system.

(6) The cause for any discrepancy
greater than 2 percent must be found
and corrected.

§ 86,520 [Reserved]

£ 86.521-78 Hydrocarbon analyzer culi-
bration,

(n) Initial and periodic optimization
of detector response. Prior to its intro-
duction into servicé and at least an-
nually thereafter the FID hydrocarbon
analyzer shall be adjusted for optimum

~SONIC FLOW CHOKING

hydrocarbon response. Alternate meth-
ods yielding equivalent results may be
used if approved in advance by the
Administrator.

(1) Follow the manufacturer’s in-
structions for instrument startup and
basic operating adjustment using the
appropriate fuel and zero grade air.

(2) Optimize on the most common op-
erating range. Introduce into the ana-
lyzer, a propane in air mixture with a
propane concentration equal to approxi-
mately 90% of the most common op-
erating range.

(3) Select an operating fuel flow rate
that will give near maximum response
and least wvariation In response with
minor fuel flow variations.

(2) To determine the optimum air
flow, use the fuel flow setting deter-
mined above and vary air flow.

(6) After the optimum flow rates have
been determined, they are recorded for
future reference.

(b) Initial and periodic calibration.
Prior to iis introduction into service and
monthly thereafter the FID hydrocar-
bon analyzer shall be calibrated on all
normally used instrument ranges. Use
the same flow rate as when analyzing
samples.

(1) Adjust analyzer to optimize per-
formance,

(2) Zero the hydrocarbon analyzer
with zero grade air,

(3) Calibrate on each normally used
operating range with propane in air cali-
bration gases haying nominal concen-
trations of 50 and 100 percent of that
range. Additional calibration points may
be generated.

§ 86.522-78 Carbon monoxide analyzer
calibration.

(&) Initial and periodic interference
check. Prior to its introduction into
service and annually thereafter the

NDIR carbon monoxide analyzer shay
be checked for response to water vapor
and CO,:

(1) Follow the manufacturers fy.
structions for instrument startup ang
operation. Adjust the analyzer to opii.
mize performance on the most sensitive
range.

(2) Zero the carbon monoxide ang.
lyzer with either zero grade air or sery
grade nitrogen.

(3) Bubble a mixture of 3% €O In
N: through waler at room tempernture
and record analyzer response.

(4) An analyzer response of more
than- 1% of full scale for ranges above
300 ppm full scale or of more thag 3
ppm on ranges below 300 ppm full scale
will require corrective action. (Use of
conditioning columns is one form of cor-
rective action which may be taken.)

(b) Initial and perfodic calibration
Prior to its introduction into service and
monthly thereafter the NDIR carbon
monoxide analyzer shall be calibrated.

(1) Adjust the analyzer to optimize
performance.

(2) Zero the carbon monoxide ana-
lyzer with either zero grade air or zero
grade nitrogen.

(3) Calibrate on each normally used
operating range with carbon monoxide
in N. calibration gases having nominal
concentrations of 15, 30, 45, 60, 75, and
90 percent of that range. Additional
calibration points may be generated. For
each range calibrated, if the deviation
from a least-squares best-fit straight
line is 2 percent or less of the value at
each data point, concentration values
may be calculated by use of a single
calibration factor for that range. If the
deviation exceeds 2 percent at any point,
the best-fit non-linear equation which
represents the data to within 2 percent
of each test point shall be used to deter-
mine concentration,

§ 86.523-78 Oxides of nitrogen analyzer
calibration,

(&) Prior to its introduction into serv-
ice and weekly thereafter, if oxides of
nitrogen are measured, the chemilumi-
nescent oxides of nitrogen analyzer shall
be checked for NO, to NO converter ef-
ficiency, Figure F78-8 is a reference for
the following steps: :

(1) Follow the manufacturers in-
structions for instrument stariup and
operation. Adjust the analyzer Lo opli-
mize performance, -

(2) Zero the oxides of nitrogen aniies

er with zero grade air or zero grade ni-
trogen. Lo
(3) Connect the outlet of the NOX

generator to the sample inlet of the 0%
ides of nitrogen analyzer whiclh has blot:l
set to the most common operating rangs
(4) Introduce into the NOX gcmmlf‘;
analyzer-system a NO in nitrogen 1‘
mixture with a NO concentration eqm
to approximately 80 percent of the "_‘(;1_
common operating range. The NO. st
tent of the gas mixture shall be less the
5 percent of the NO concfntrr.uon‘vl
(5) With the oxides of nitrogen -:m.s t.‘
er in the NO mode, record the CONTS
tration of NO indicated by the anaiyes:
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{SEE FIGFT78-3 FOR SYMBOL LEGEND)
FIGURE F 18- R—~NOx CONVERTER EFFICIENCY DETECTOR

6) Turn on the NOx generator O: (or
alr} supply and adjust the Oz (or air)
flow rate so that the NO indicated by the
analyzer §s about 10 percent less than
Indicated In step 5. Record the concen-
tration of NO in this NO4O, mixture.

1) Switch the NOx generator to the
femeration mode and adjust the genera-
lion rate so that the NO measured on
the analyzer is 20 percent of that meas-
ured in step 5. There must be at least
10 percent unreacted NO at this point.
f\%cord the concentration of residual

S (8) Switch the oxides of nitrogen ana-
rztr_w the NOx mode and measure to-
tal §Ox. Record this value.

(8) Switch off the NOx generation but
%nhna{n gas flow through the system.
. gox;de: of nitrogen analyzer will in-

itale the NOx in the NO+O. mixture,
Record this value.

10 Turn off the NOx generator O.
lgé alr) supply. The analyzer will now
- icate the NOx in the original NO in
8. mb_‘tl_n'e. This value should be no more
(AN S percent above the value indicated
m step 4,
N(v)m_ Caleulate the efficiency of the

X converter by substituting the con-

centrations obtai
e ned into the following

Percent Bff, = (l—i-‘-—I 13))( 100

C—

where:

a=concentration obtained in step 8,
b= concentration obtaloed in step 9.
¢ =concentration obtained in step 6,
d = concentration obtained in step 7.

1f converter efliciency is not greater than
90 percent corrective action will be re-
quired. 1

(b) Initial and periodic calibration.
Prior to its introduction into service and
monthly thereafter, if oxides of nitrogen
are measured, the chemiluminescent ox-
ides of nitrogen analyzer shall be cali-
brated on all normally used instrument
ranges. Use the same flow rate as when
analyzing samples, Proceed as follows:

(1) Adiust analyzer to optimize per-
formance.

(2) Zero the oxides of nitrogen ana-
Ivzer with zero grade air or zero grade
nitrogen. g

(3) Callbrate on each normally used
operating range with NO in N; calibration
gases with nominal concentrations of 50
and 100 percent of that range. Additional
calibration points may be generated.

& 86.524-78 Carbon dioxide
calibration.

ta) Prior to its introduction into serv-
ice and monthly thereafter the NDIR
carbon dioxide snalyzer shall be call-
brated:

(1) Follow the manufacturer’s instruc«
tions for instrument startup and opera-

analvzer

1115

tion. Adjust the analyzer o optimize per-
formance.

(2) Zero the carbon dioxide analyzer
with either zero grade air or zero grade
nitrogen.

(3) Calibrate on each normally used
operating range with carbon dioxide In
N: calibration gases with nominal con-
centrations of 15, 30, 45, 60, 75, and 90
percent of that range. Additional cali-
bration points may be generated. For
ecach range calibrated, if the deviation
{from a least-squares best-fit straight line
is 2 percent or less of the value at each
data point, concentration values may be

calonlated by use of & single calibration *

factor for that range. If the deviation ex-
ceeds 2 percent at any point, the best-fit
non-linear equation which represents the
data to within 2 percent of each test point
shall be used to determine concentration,

§ 86.525 [Reserved]
§ 86.526-78 Calibration of other equip-
ment.

(n) Other test equipment used for test-
ing shall be calibrated as often as re-
quired by the manufacturer or as nec-
essary according to good practice.

§ 86.527-78 Test procedurecs, overview.

The procedures described in this and
subsequent sections are used to deter-
mine the conformity of vehicles with the
standards set forth in Subpart E.

(a) The overall test consists of pre-
seribed sequences of Tueling, parking, and
operating conditions.

(b) The exhaust emission test is de-
signed to determine hydrocarbon, car-
bon monoxide, and oxides of nitrogen
mass emissions while simulating an ayer-
age trip in an urban area. The test con-
sists of engine startups and vehicle op-
eration on & chassis dynamometer,
through a specified driving schedule, A
proportional part of the diluted exhaust
emissions is collected continuously for
subsequent analysis, using a constani
volume (variable dilution) sampler.

(¢) [Reserved]

(d) Except in esses of component mal-
function or failure, all emission control
systems installed on or incorporated in a
new motor vehicle shall be functioning
during all procedures in this Subpart.
Maintenance to correct component mal-
function or failure shall be authorized
in accordance with Subpart E,

§ 86.528-78 Transmissions.

(@) Vehicles equipped with transfer
cases, multiple sprockets, etc., shall be
tested in the manufacturer's recom-
mended configuration for street or high-
way use, If more than one configuration
is recommended or if the recommenda-
tion is deemed unreasonable by the Ad-
ministrator, the Administrator will spec-
Ify the test configuration.

(b) All tests shall be conducted with
automatic transmissions in “Drive”
(highest gear). Automatic clutch-torque
converter transmissions may be shifted
as manual transmissions at the option of
the manufacturer.

(¢) Idle modes shall be run with auto-~
matic transmissions in “Drive” and the
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wheels braked, manual transmission
shall be In gear with the clutch disen-
gaged; except first idle, see §§ 86.536 and
86.537.

(d) The vehicle shall be driven with
minimum throttle movement to main-
tain the desired speed. No simultaneous
use of brake and throttle shall be per-
mitted.

(e) Accelerntion modes shall be driven
smoothly. Automatic transmissions shall
shift automatically through the normal
sequence of gears; manual transmissions
shall be shifted as recommended by the
manufacturer to the ultimate purchaser
(unless determined to be unreasonable
by the Administrator) with the operator
closing the throttle during each shift and
accomplishing the shift with minimum
time. If the vehicle cannot accelerate at
the specified rate, the vehicle shall be op-
erated with the throttle fully opened
until the vehicle s~eed reaches the value
prescribed for that time in the driving
schedule,

(f) The deceleration modes shall be
run in gear using brakes or throttle as
necessary to maintain the desired speed.
Manual transmission vehicles shall be
downshifted using the same shift points
as when upshifting or as recommended
by the manufacturer in the vehicle
owner's manual, All downshifts shall be
made smoothly, disengaging the clutch
while shifting and engaging the clutch
once the lower gear has been selected.
For those modes which require the vehi-
cle to decelerate to zero, manual trans-
mission clutches shall be disengaged
when the speed drops below 15 km/h (9.3
mph) for vehicles with engine displace-
ments equal to or preater than 280 ce
(17,1 cu. in.), when the speed drops below
10 km/h (6.2 mph) for vehicles with
engine displacements less than 280 ce
(17.1 cu. in.), when engine roughness is
evident, or when engine stalling is
imminent,

(g) If downshifting during decelera-
tion is not permitted in the vehicle
owner's manual, manual transmissions
will be downshifted at the beginning of
or during a power mode {f recommended
by the manufacturer or if the engine
obviously is lugging. For those modes
which require these vehicles to decelerate
to zero, manual transmission clutches
shall be disengaged when the speed drops
below 25 km/h (15.5 mph) for vehicles
with engine displacement equal to or
greater than 280 ce (17.1 cu. in), when
the speed drops below 20 km/h (124
mph) for vehicles with engine displace-
ments less than 280 ce (17.1 cu. In.),
when engine roughness is evident, or
when engine stalling is imminent, While
the cluteh is disengaged and during these
deceleration modes, the vehlcle shall be
shifted to the appropriate gear for start-
ing the next mode.

thy If shift speeds are not recom-
mended by the manufacturer, manual
transmission vehicles shall be shifted as
follows:

FEDERAL REGISTER,
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(1) For Class I and IT motorcycles:

Shift Speed
1st to 2d gear..... 19 kmy/r (118 mi/h),
24 to 84 gear..... 33 xmy/h (205 mi/h).
34 to 4th gear.... 44 km/h (273 mi/h).
4th to Sthogear_... 53 km/h (329 mi/h).

(2) For Class III motorcycles:

Shiyt Speed
15t 1o 2d gear..... 30 km/h (188 mi/h),
2d to 34 gear..... 45 km/h (280 mi/h).
3d to 4th gear.. .. 60 km/h (373 mi/h).
4th toSth gear.... 75 km/h (466 mi/h).

(3) Higher gears may be used at the
manufacturer's option.

§ 86,529-78 Road load force and inertia
weight determination.
(a) Road load as a function of speed
is glven by the following equation:
FreA-4CV?
The values for coefficients A and C and
the test inertia are given in Figure F78-9.

Figuru

LAY LMuvaLrse
wmeo g LM FORCY U CIILNES

LIEE] [ " [ A

h) (LA tNey NIy canta ™)y
Ve - 08 100
106 = 110 110
JIe ~ 108 1w
104 = 135 140
B = 145 140
IA4 = G 1o
106 = 164 1A
144 = 374 170
176 = 105 LY
NG = 1v9 190
16 = 208 00
2Ce = 23 L
AN = 220 210
226 = H3Y PALS
T6 - 240 240
246 = 258 200
23 = 268 b0
2Wh - 275 270
274 =~ 2t% 200
204 - 29 290
294 = J0% an0
I = 48 o
e = XL dro
26 = X Jx0
334 = 315 340
J4d ~ X L0
als 3A% 2]
s - W% 3.0
B0 - I ayo
G - I $vp
Jve - 403 00
404 - A1 AL0
A6 = A0 A20
406 =~ A3 430
ALh = a4y 440
446 -~ AT "l
AnS - A40 450
446 = A2Y 470
474 - A0S 400
ARS = 495 “+0
Ays = Boy Soo
LOL - 310 H10
is = LIS L20
L4 - SN L3o
VX6 = UAS 049
A4 = NS Lon
LUs - LeS G40
Sé4 = 575 Lzl
0724 = 309 8500
06 - LV Uyo
Ly - 40% LN
404 - o415 s10
&l = A% 20
624 - 435 450
AYS = bAG G40
4448 = 405 450
66 = 445 L
&6 = 075 670
676 = MBS ANOD
06 - VY 670
Y6 = 708 700
206 » 718 710
Vi4 = 728 720
Y - 735 »30
734 = 743 740
J46 = 703 750
706 = 760 760

e
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Veloolly (V) Is In km/h and foree ()
is in newtons. The forces given by
equation shall be simulated to the best
ability of the equipment being used.

(b) The inertia given in Figure Fg.g
shall be used. Motorcycles with londed
vehicle mass outside these limits shall b
tested at an equivalent Inertia) mass and
road load force specified by the Admin.
istrator.

(c) The dynamometer shall be gg.
Justed to reproduce the specified roag
load as determined by the most recent
calibration, Alternatively, the actual
vehicle road load can be measured and
duplicated:

(1) Make at least 5 replicate coast-
downs in each direction from 70 to §
km/h on a smooth, level, track under
balanced wind conditions. The driver
must have a mass of 8010 kg and be in
the normal driving position. Record the
coastdown time,
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12) Average the coastdown times. Ad-
Just the dynamometer load so that the
coastdown time is duplicated with the
vehicle and driver on the dynamometer.

(3) Alternate procedures may be used
if approved in advance by the Adminis-
yator,

§86.530-78 'Temt mequence, general re-
quircments,

(a) Ambient temperature levels en-
countered by the test vehicle through-
out the test sequence shall not be less
than 20* C (68* F) nor more than 30°
¢ (88 P), The vehicle shall be approxi-
mately level during the emission test to
prevent abnormal fuel distribution.

§86.531-78 Vehiele preparation.

a) . The manufacturer shall provide
additionsl fNittings and ndapters; as re-
quired by the Administrator * * *, such
as* * * to accommodate a fuel drain at
the lowest polnt possible in the tank(s)
us installed on the vehicle and to provide
for exhaust sample collection.

£86,532-78 Vehicle preconditioning.

(a) The vehicle shall beé moved to the
test area and the following operations
performed

(1) The fuel tank(s) shall be drained
through the provided fuel tanki(s)
drain(s) and charged with the specified
test fuel, 186,513, to half the tank(s)
capacity,

(2) The vehicle shall be placed, either
by being driven or pushed, on a dyna-
mometer and operated through one Ur-
ban Dynamometer Driving Schedule test
procedure (see §86.516 and Appendix
I}, The vehicle need not be cold, and
may be vzed to set dynamometer horse-
power.

(b) Within five (5) minutes of com-
pletion of preconditioning, the vehicle
shall be removed from the dynamometer
and may be driven or pushed to the soak
krea 1o be parked. The vehicle shall be
rored for not less than the following

Exme:. prior to the cold start exhaust

test

y hrs.
Clam ..
Cla 17 e Iy
Olall | ML, oo ooy tad 12

In no case shall the vehicle be stored

for more than 36 hours prior to the cold
start exhaust test.

§86.533 [ Resorved]

§ 86531 [N served )

EOF car =
¥ 86.535-T8

Dynamometor procedure,

N .Tx:« dynamometer run consists of
'[-‘(: l‘-.r«". 1 “cold” start test and a “hot”
'mM\ f.»,ju‘.-.-mn the “cold" start by

minutes, Engine startup (wit': all ac-
turned off), operation over the
redule, and engine shutdown
: nplete cold start test, Engine
i r.x’":l. operation oyer the first 505
nas of the driving schedule complete

LA test, The exhaust emissions
with ambient air and a con-

(a

e

are dilut
!

e

::X r{r.m!;"" during each phase. The com-
Wik samples collected fn bags are

Juously proportional snmple is coliected «

RULES AND REGULATIONS

analyzed for hydrocarbons, carbon mon-
oxide, carbon dioxide, and, optionally, for
oxides of nitrogen. A parallel sample of
the dilution air is similarly analyzed for
hydrocarbon, carbon monoxide, carbon
dioxide, and, optionally, for oxides of ni-
trogen.

(b) [Reserved!

(¢) The vehicle speed, as measured
from the dynamometer rolls, shall be
used. A speed ys. time recording, as evi-
dence of dynamometer test validity, shall
be supplied on request of the Adminis-
trator.

(d) Practice runs over the prescribed
driving schedule may be performed at
test points, provided an emisslon sample
is not taken, for the purpose of finding
the minimum throtile action to maintain
the proper speed-time relationship, or to
permit sampling system adjustments,

(e) The drive wheel tires must be
inflated to the manufacturer's recom-
mended pressure, 15 1L Pa (22 psi).
The drive wheel tire pressure shall be
reported with the test results.

(f) If the dynamometer has not been
operated during the two hour period im-
mediately preceding the test, it shall be
warmed up for 15 minutes by operating
at 50 km/h (31.1 mph) using & non-test
yehicle, or as recommended by the dyna-
mometer manufacturer,

(g) I the dynamometer horsepower
must be adjusted manually, it shall be
set within one hour prior to the exhaust
emissions test phase, The test vehicle
shall not be used to moake this adjust-
ment. Dynamometers using automatic
contral of preselectable power settings
may be set anytime prior to the begin-
ning of the emissions test.

(h) The driving distance, as measured
by counting the number of dynamometer
roll revolutions, shall be determined for
the transient cold start, stabilized cold
start, and transient hot start phases of
the test,

§ 86.536-78
stariing.

(a) (1) The engine shall be started
pecording to the manufacturer's recom-
mended starting procedures. The initial
20 second ldle period shall begla when
the engine starts.

(2) Choke operation. (1) Vehicles
cquipped with automatic chokes shall be
operated according to the instructions in
the manufacturer’s operating instruc-
tions or owner's manual including choke
setting and “kick-down" from cold fast
idle. The transmission shall be placed in
gear 16 seconds after the englne js start-
ed. If necessary, braking may be em-
ployed to keep the drive wheels from
turming.

(i1) Vehicles equipped with manual
cholkes shall be operated necording to the
manufacturer's operating instructions or
owner's manual. Where times are pro-
vided In the instructions, the Adminis-
trator may specify the specific point for
operation, within 15 seconds of the reo-
ommended time,

(3) The operator may use the choke,
throttle ete. where necessary to keep
the epgine runninz,

Engine starting and  re-
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(4) If the manufacturer’s operating
fnstructions or owner's manual do not
specify a warm engine starting proce-
dure, the engine (automatic and manual
choke engines) shall be started by open-
ing the throttle about half way and
cranking the engine until it starts.

tb) [Reserved]

(¢) If, during the cold start, the ve-
hicle does not start after 10 seconds of
cranking, or ten cycles of the manual
starting mechanism, cranking shall cease
and the reason for failure to start deter-
mined. The revolution counter on the
constant volume sampler shall be turned
off and the sample solenoid valves placed
in the “standby"” position during this
diagnostic period, In addition, either the
CVS blower shall be turned off or the ex-
haust tube disconnected from the tail-
pipe during the diagnostic period.

(1) If fallure to start is an operational
crror, the vehiicle shall be rescheduled for,
testing from a cold start. If fallure to
start is caused by vehicie malfunction,
carrective action (following the unsehed-
uled maintenance provisions) of less than
30 minutes duration may be taken and
the test continued, The sampling system
shall be reactivated at the same Lime
cranking is started. When the engine
starts, the driving schedule timing se-
quence shall begin, If faflure to start is
caused by vehicle malfunction and the
vehicle cannot be started, the test shall
be voided, the vehicle removed from the
dynamometer, corrective action taken
(following the unscheduled maintenance
provisions), and the vehicle rescheduled
for test. The reason for the malfunction
(if determined) and the corrective action
taken shall be reported.

(2) If the vehicle does not start dur-
ing the hot start after ten seconds of
cranking, or ten cycles of the manual
starting mechanism, cranking shall cease,
the test shall be voided, the vehicle re-
moved from the dynamometer, corrective
action taken In accordance with § 86.428
or 586429, and the vehicle rescheduled
for test. The reason for the malfunc-
tion (if determined) and the corrective
action taken shall be reported.

(d) If the engine “false starts', the
operator shall repeat the recommended
starting procedure (such as reselting the
choke, ete.)

(e) Stalling, (1) If the engine stalls
during an idle period, the engine shall
be restarted immedintely and the test
continued. If the englne cannot be started
soon enough to allow the vehicle to fol-
low the next acceléeration as prescribed,
the driving schedule Indicator sball be
stopped. When the vehicle restarts, the
driving schedule indicater shall be re-
activated.

(2) If the engine stalls during some
operating mode other than idle, the driv-
ing schedule indicator shall be stopped,
the vehicle shall then be restarted and
accelerated to the speed required at that
point in the driving schedule and the test
continued. During acceleration to this
point, shifting shall be performed In ac-
cordance with § 86.528,

(3) If the vehicle will nol restart
within one minute, the tfest shall be
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voided, the vehicle removed from the
dynamometer, corrective action taken,
and the vehicle rescheduled for test, The
reason for the malfunction (if deter-
mined) and the corrective action taken
shall be reported.

§ 86.537-78 Dynamomoicr test runs.

(8) The vehicle shall be allowed to
stand with the engine turned off (see
§ 86.532 for required t!me). The vehicle
shall be stored prior to the emission test
in such a manner that precipitation (eg.,
rain or dew) does not occur on the ve-
hicle. The complete dynamometer test
consists of a cold start drive of 12,0 km
(7.5 miles), (10.0 km (6.8 miles) for Class
I motorcycles) and simulates a hot start
drive of 12.0 km (7.6 miles), (10.9 km (6.8
miles) for Class I motorcycles). The ve-
hicle is allowed to stand on the dyna-
mometer during the 10 minute period be-
tween the cold and hot start tests. The
cold start is divided into two periods. The
first period, representing the cold start
“transient” phase, terminates at the end
of the deceleration which is scheduled to
occur at 505 seconds of the driving sched-
ule. The second period, representing the
“stabilized” phasze, consists of the re-
mainder of the driving schedule includ-
ing engine shutdown. The hot start test
similarly consists of two periods. The
period, representing the hot start “tran-
sient” phase, terminates at the same
point in the driving schedule at the first
period of the cold start test, The second
period of the hot start test, “stabilized”
phase, I5s assumed to be Identical to the
second period of the cold start test
Therefore, the hot start test terminates
after the first period (506 seconds) is run,

(b) The following steps shall be taken
for each test:

(1) Place drive wheel of vehicle on
dynamometer withofit starting engine.

(2) Activate vehicle cooling fan

(3) With the sample selector valves In
the “standby™ position, connect evacu-
ated sample collection bags to the dilute
exhaust and dilution alr sample collec-
tion systems. .

(4) Start the Constant Volume Sam-
pler (if not already on), the sample
pumps, and the temperature recorder.
(The heat exchanger of the constant
volume sampler, If used, should be pre-
heated to operating temperature before
the test begins).

(5) Adjust the sample flow rates to the
desired flow rate (minimum of 80 co/s
(10.2 ft*/hr) for PDP-CVS) and set the
gas flow measuring devices to zero,

Nore—CFV-CVS samplo flowrate in fixed
by the venturi design.

(6) Attach the flexible exhaust tube to
the vehicle taflpipe(s),

(1) Start the gas flow measuring de-
vice, position the sample selector valves
to direct the sample flow into the “tran-
slent” exhaust sample bag and the “tran-
slent” dilution air sample bag and start
cranking the engine.

(8) Fifteen seconds after the engine
starts, place the transmission in gear.

RULES AND REGULATIONS

(9) Twenty seconds after the engine
starts, begin the initial vehicle acceleri-
tion of the driving schedule.

(10) Operate the vehicie according to
the dynamometer driving schedule
(§ 86.515).

(11) At the end of the deceleration
which is scheduled to occur at 505 sec-
onds, simultaneously switch the sample
flows from the “transient” bags to the
vstabilized” bags, switch off gas flow
measuring device No. 1 and start gas flow
measuring device No. 2. Before the ac-
celeration, which begins at 510 seconds,
record the roll revolutions, As s00n as
possible, transfer the “transient” exhaust
and dilution samples to the analytical
system and process the samples aoccord-
ing to §86.540 obtaining a stabilized
reading of the exhaust sample on all
analyzers within 20 minutes of the end
of the sample collection phase of the
test,

(12) Turn engine off 2 seconds after
the end of the last deceleration (at 1,360
seconds) .

(13) Five seconds after the engine stops
running, simultaneously turn off gas flow
measuring device No. 2 and position the
sample selector valves to the “standby"
position. Record the measured roll revo-
lutions. As soon as possible, transfer the
“stabilized"” exhaust and dilution sir
samples to the analytical system and
process the samples according to § 86.540
obtalning a stabilized reading of the ex-
haust sample on all analyzers within 20
minutes of the end of the sample col-
lection phase of the test,

(14) Immediately after the end of the
sample period turn off the vehicle cooling
fan system.

(15) Turn off the CVS or disconnect
the exhaust tube from the tallpipe of the
vehicle.

(16) Repeat the steps in paragraphs
(b)(2) through (10) of this section for
the hot start test, except only one evacu-
ated sample bag is required for sampling
exhaust gas and one for dilution air. The
step in paragraph (b) (7) of this section
shall begin between 9 and 11 minutes
after the end of the sample period for the
cold start test.

(17T) At the end of the deceleration
which is scheduled to occur at 505 sec-
onds, simultaneously turn off gas flow
measuring device No. 1 and position the
sample selector valve to the “standby”
position. (Engine shutdown is not part of
the hot start test sample period.) Record
the measured roll revolutions.

(18) As soon as possible, transfer the
hot start “transient” exhaust and dilu-
tion air samples to the analytical system
gnd process the samples according to
§ 86.540 obtaining a stabilized reading of
the exhaust sample on all analyzers
within 20 minutes of the end of the sam-~
ple collection phase of the test.

(18) Disconnect the exhaust tube from
the vehicle taflplpe(s) and remove ve-
hicle from dynamometer,

€20) The constant volume sampler may
be turned off, if desired.

(21) Continuous monitoring of exhaust
emissions will not normally be allowed.

Specific written approval must be o
tained from the Administrator for con.
tinuous monitoring of exhaust emissign,

§ 86.538 [Reserved]
§ 86.539 [Resceved)
§ 86.510-78 Exhavst sample analyds,

The following sequence of operstion
ghall be performed In eonjunction wim
each series of measurements:

(a) Zero the analyzers and obtain n
stable zero reading. Recheck aflor tests.

(b) Introduce span gases and set in-
strument gains. In order to avoid correc-
tions, span and calibrate at the sume flow
rates used to analyze the test sampl
Span gases should have concentrations
equal to 75 to 100 percent of full seale. If
gain has shifted significantly on the un-
alyzers, check the calibrations. Show ue-
tual concentrations on chart.

(e) Check zeros; repeat the procedure
in paragraphs (a) and (b) of this secticn
if required.

(d) Check flowrates and pressures;

(¢) Measure HC, CO, CO., and, op-
tionally, NOx concentrations of samples

() [Reserved)

(g) Check zero and span points, If dif-
ference is greater than 2 percent of full
scale, repeat the procedure in paragraphs
(8) through () of this section.

§86.541 ' [Reserved |
§ 86.542-78 Records required.

The following information shall be re-
corded with respect to each test:

(a) Test number,

(b) System or device tested (brief
deseription) .

(¢) Date and time of day for each part
of the test schedule,

(d) Instrument operator.

(e) Driver or operator,

(f) Vehicle: Make, Vehicle identifica-
tion number, Model year, Transmission
type, Odometer reading, Engine displace-
ment, Engine family, Emission control
system, Recommended Idle RPM, Nomi-
nal fuel tank capacity, Inertial loading,
Actual curb mass recorded at 0 kllome-
tres, and Drive wheel tire pressure.

(g) Dynamometer serial number: As
an alternative to recording the dyna-
mometer serial number, & reference (o8
vehicle test cell number may be used, with
the advance approval of the Adml'm;-'lm-
tor, provided the test cell records show
the pertinent information.

(th) All pertinent instrument informia-~
tion such as tuning—gain—serial pum-
ber—detector number—range. As an al-
ternative, & reference to a vchicle m:»t
cell number may be used, with the #d-
vance approval of the Administrator, pro-
vided test cell calibration records show
the pertinent instrument information

(1) Recorder charts: Identify ¢,
span, exhaust gas, and dilution alr saw=
ple traces.

(j) Test cell barometric pressure, am-
bient temperature and humidity.

Nore.—A central Iaboratory baromeler ml)l'
be used; provided that individual test u;'ﬂ
baromettic pressures are shown to bo with ‘
+0.1 percent of the barometric pressure &
tho central barometer location.
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erved)
are of the mixture of exhaust
on aly entering the CVS meter-
-, the pressure increase across
¢ and the tempersture at the
ne temperature may be recorded
iy or digitally to deétéermine
ture variations,
number of revolullons of the
pasitive disnlacement pump accumulnted
r each test phase while exhaust
¢ being collected. The number
ril cubic metres metered by a
flow venturl during each test
be the equivalant récord for

k) IRt
1) Pre
and dilu

() The humidity of the dilution air,
Nore —!T conditioning columns are not
ol (goe | B0 552 and § 65.544) thix meastire-
cal deleted, Tf the conditioning col-
3 aro uvod and the dilotion alr s tiken
tont coll, the amblent hamidity can
LS messuremenst

[ Reserved |

§ 85,513

Caleulations : exhaust emis-

§86,544-78

sions,

The Onal reported test results, with
pxides of nitrogen being optional, shall
ke computed by use of the following for-
molag: (The results of all emission tzsts
shall be rounded, using the “Rounding-
O Method" specified in ASTM E 29-67,
to the number of placeés to the right of
the decimal point indicated by expressing
the applicable standard to three signifi-
cant flgures,)

()

Yom=043] (Yet i ¥s) /(Det4Ds) | 4057
[{¥nt+ Ya)/(Dht-4-Da) ].

where:

Tom=Welghtod mass emissions of COy or of
&ch pollutant, Le, HC, CO, or NOx, in
grams per venlcle kilometre.

Yot-Mass omisslons as calculated from the
“translent” phase of the cold start test, in
Frams per test phase.

hi=Mam emis=fons as caloculated from the
"translont” phase of the hot start test, in
Erams per test phace.

Ye=Mams emisstons as caloulated from the
“sabliizea” phese of the cold start tost, In
£rams per test phage.

Det=The measured driving distance from
the “tranaient™ phase of the oold start test,
n kilometres

Dbt=The measured driving distance from
e “transdont” phase of the hot start test,
In kilometres.

De=The measured driving distance from

the “slabliized” phase of the cold start
test, In kilometres, -

(b) The mass of each pollutant for
each phase of both the cold start test

{md the hot start test is determined from
e follow ing:

1} Hydrocarbon mass:

HCmoay Vmix X DensityHC X (HCcono/
1000,000),

12) Oxidesof nitrogen mass:

NOXmang - Vmix X
n == Vmi De 1 o
gyt ensityRO2 X (NOxcone

(3) Carbon monoxide mass:

COmasy - vy
1000000), | . DeBMItyCO X (GOvone/

RULES AND REGULATIONS

(4) Carbon dioxide mass:

COZmarss=Vmix X DeusityCoO2 X
cone/100).

) Meaning of symbols:

HCmars =Hydrocarbon emisgions, in grams
per test phasc.

DenultyHC =Density of hydrocarbon in the
exhaast gas, 0.5787 kg/miscarban  atom
(1833 g/ft%/carbon atom), assuming an
Average cartion to hydrogen ratio of 1:1.85,
at 20°C {(G8+F) and 101825 kPa (760 mm
Hg) presaure,

HCoons =Hydrocarbon concentration of the
dilute exhaust sample currocted for back-

(CCa

ground, In ppm carbon effuivalent, le.,
oquivalent propans X3,
BCoane=HCe-HCA (1-1/DF).
where:
HOv = Hydroonrbon concentrations of the

dilute oxhistat sample ax measured, In ppm

carbon equivalent. (Fropane ppm X J.)
HCd = Hydrocarbon concentration of the di-

Iution nlr nd measured, In ppm ecarbon

oquivalent, (Prepane ppm x 8.)

NOxmans = Oxidfes of nitrogon emissionn, in
groos por test phave.

Deousity NO2=Density of oxides of nilrogen
in the exhavat gns, assuming they are in
the form of nitrogen dioxide, 1913 kjg/m?*
(54.18 g/1tY) at 20° C (68* F) and 101325
kPA (760 mm Hg) pressure.

NOxcono:=Oxides of nitrogen concontration
of the dilute exhinust sample corrected for
background, in ppm,

NOxcono=RNOzo-NOxd ()1-1/DF)

where!:

NOxe =Oxides of nitrogen conceniration of
the dilute exhaust sample as measured,
in ppm.

NOxd:=0Oxides of nitrogen concentration of
the dilution air sa measured, in ppm,
COmass=Carbon monoxido emisslons, in

Erams per test phaso,

Density CO=Density of carbon monoxide,
1.164 kg/m* (32.07 g/11%), at 20° C (68° F)
and 1013256 kPa (760 mm Hg) pressure.

COcone =Carbon monoxide concentration of
the dilute exhaust sample corrected for
background, water vapor, and CO2 extrao-
tion, In ppm.

COcone=-C0e-COd (1-1/DF).

where:

COe:=Carbon monoxide conventration of the
dilute exhaust sample volume corrected for
water vapor and carbon dioxide extraction,
in ppm, The calculation asstmes tho car-
bon to hydrogen ratio of the fuel is 1:1.85.

COe= (1-0.01926C02¢—0.000823R) COem.,

where: ~

COom » Carbon monoxide concentration of
the dllute exbaust sample as measured, in
ppm.

CO2¢=Carbon dioxide concentration of the
dilute exhaust sample, in mole percont.
R=Relative humidity of the dilution air, in

percent (seo § 85478-322 (n)).
COd » Carbon monoxide concentration of the

dilution air corrected for water vapor ex-

traction, In ppm,

COd =~ (1-0,000323R) COdm.

whaere:

COdm -« Qarbon monoxide concentration of
the dilution alr sample os measured, In
ppm.

Nore—If a CO imatrumont, which meets
the criteria specified In § 86511 15 used and
the conditioning column has been deleted,
COem can be substituled divectly for COe
and COdm can bo substituted directly for
COod.

CO2mass~ Carbon  dioxide
gramas per test phase.

Density CO2 = Density of carbon dioxide, 1843
kg/m* (52.20 g/fv'), at 20" C (68" P) and
101.325 kxPa {760 mm Hg) pressure.

emimions, in
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CO2a ¢~ Cahon dioxide cancentration. of
tho diute cxhaurt sample corrected for
background, In pereent,

COR2onz «002e-CO21 (1-1/DF) 10
Where!
CO20Onrbon dloxido consentration of .the

dilution alr o8 meosured; in ppm

DF =134/{COR-F (HO0{-£00¢e) 10}

Voix="Total dilute oxhaust volume In cuble
metres por text phnse corrected to ntandard
conditions (293,15 K (528* R) and 101 335
kPa (760 mm Hg) ).

Vmix =Vo X N | (Fh-F))
$25 kPa) (Tp) |

Whers:

Vo=Voltime of gns pumped by the positive
digplacoment pump, In cuble metres per
rovolution. Thix volume s dependent on
tha prewsurs differential across the positive
dizpiccament pump. {See callbration tech-
nigues in Anpendix TI1.)

N=Numbor' cf revolutions of ths poaltive
displacement pumn during the test phase
while sumples are bheing collected

Ph =Baromeétric presure In kPn,

Pl="Prossure daprersion below atmosphoric
maasured at the injot to the positive dis.
placement pump.

Tp=Average temperature of dilute exhaust
entering pesitive displacoment pump dur-
ing test while snmples are boing collacted,
In degroes Kelvin,

Kh = Humldity correction factor.

EKh=1/{1-00320 (H-10.71) )

Where:

H=Absolute humidity in grams of water per
Kilogram of dry air.

H=[(0211) Ra X Pd|/[Pb-(Pd X Ra/100) ]

Ra=Relative humidity of the amblent alr,
in percent,

Pd—Saturated vapor pressure, in EPa at the
ambient dry bulb temperature.

(d) Example caleulation of mass emis-
ston values for vehicles wth engine dis-
placements equal to or greater than 170
ce (104 cu, in) ;

(1) For the “transient” phase of the
cold start test, assume Vo=0.0077934
m" per revolution; N==12,115; R-=20.5
percent; Ra=205 percent; Pb=99.05
kPa; Pd=3.382 kPa; P1=0,851 kPa; Tp=
300.8 K; HCe 249.75 ppm carbon equiva-
lent; NOxe=38.30 ppm; COem=311.23
ppm; CO2e=0415 percent; HCd-=4.90

(992,15 K)1/1(102.

ppm; NOxd=030 ppm; COdm==8.13

ppm; CO2d=370 ppm; Dct-=5.660 km.

Then:

Vmix=[(0.0077034)  (12,115) (89.06-9.851)
(208.15) )/ (101.325) (80903))

Vmix=78.0561 m" por test phase,

H={[(6211) (20.5) (3.382) }/1(90.08) —
(3.382) (20.5/100))

H=4.378 grams H O per kg dry alr.
Eh=1/[1-0.0320(4.378-10.71) |
Kh=0.8278
COe=[1-0,01025(0.415) —0.000323
81123
COe~806.68 ppm.
COd~-[1-0.000325 (30.5) | 8.19
C0d-8.08 ppm.
DF =13.4/[0A415 4 (249.764300,68) 104
DP=28472
HCecone=240.75-4.90(1-1/28.472)
HCoono»2456.02 ppm.
HCmass=(73.061) (570.7) (245.02) 10+
HCmass=11,114 grams per test phase
NOxcono=38830-0.30 (1-1/38472)
NOxoonc=88.01 ppm.
NOxmuaas — (78.651)
10-#
NOxmasy-4.733 grama por test phase.
COcone=306.66-8.08 (1-1/28.472)
COcone=-298.88 ppm,
COmase=(78.651) (1164) (208.88) 10-*
COmass=27,362 grama per test phase,

(20.5) )

(1013) (38.01) (0.8270)
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CO200n0-0415-370 (1-1/28472) 10 *
CO2cone-0.3793 percent.
CO2mase=(T78.6561) (1843) (0.3783) 10-*
CO2mnes>=5¢9.81 grams per test phase,

{2) For the “stabilized™ portion of the
cold start test, assume that similar calcu-
lations resultzd In HCmass=7.184 grams
per test phase; NOxmass—2.154 grams
per test phase; COmass—61.541 grams
per test phase: and COZmazs=—520.52
grams per test phase. Ds=6.070 kilome-
tres.

(3) For the “transient" portion of the
hot start test, assume that similar calcu-
Intions resulted in HCOmass=6.122 grams
per test phase; NOxmass—=7.056 grams
per test phase; COmass=—34.964 grams
per test phase; and CO2mass—480.93
grams per test phase. Dht—5.660 kilome-
tres.

(4) For a 1978 motoreycle with an en-
gine displacement equal to or greater
than 170 co (10.4 cu. in)

Howm —0A43[(11.114 4 7.184) /(5.0605.070) | 4
0.57[(6.12247.184) / (5.660 1 6.070) )

HCwm =1.318 grams per vehicie kK{lometre,

NOxwm =043] (4.733 | 2.154) / (£65016.070) |
4057 [(7.0661-2.154) /7 (5,860 4 6.070) |

NOxwm =0.700 grams per vehiocle kilometre.

COwm =0.43] (27362-+64.541) / (58504
6.070) | 4057 (34984 1-64,541) / (50604
6.070) )

COwm =8307 grams per vehicle Lilometre.

CO2Wm =043 (640.81 §62052) / (5.6504
6.070) | -4-0.67 |($80.93152052) / (5.600+
6.070) )

CO2wm = 88.701 grama por vehlole kilometre

[FR Doc.T7-146 Filod 1-4-T7:8:45 am|

| FRL 658-8]

PART 86—CONTROL OF AIR POLLUTION
FROM NEW MOTOR VEHICLES AND
NEW MOTOR VEHICLE ENGINES: CER-
TIFICATION AND TEST PROCEDURES

Appendices to Motor Vehicle Emission
Regulations

On October 22, 1975, n Notice of Pro-
posed Rule Making (NPRM) was pub-
lished in the Froerar Rzcister (40 FR
48517) setting forth revisions to the
Appendices to the motor vehicle emission
regulations in Part 85 of Title 40 of the
Code of Federal Regulations, The pro-
posed changes were needed to comple-
ment the publication of the proposed
regulations for the control of exhaust
and crankcase emissions from new
motorcycles (40 FR 49496) . In addition,
the appendices were proposed in the In-
ternational System of Units (8I). Com-
ments by interested parties to the NPRM
recelved prior to 10 February 1976 were
considered in the preparation of the final
rule making,

Presented below 15 a list of the major
changes to the proposed Appendices
which are incorporated for final rule
making,

(1) Appendix I, the EPA dynamometer
driving schedule, is published as proposed
in kilometre per hour units, For the con-

RULES AND REGULATIONS

venience of the user, the driving schedule
in miles per hour units is retained. Manu-
facturers of light duty vehicles or light
duty trucks may use either schedule (a)
in miles per hour or schedule (b) in
kilometres per hour, The tolerance dia-
gram in the corresponding units should
be used. Motorcycles with displacements
greater than or equal to 170cc (10.4 ou.
in) are to use schedule (b) and motor-
cycles with displacements less than 170ce
are to use schedule (¢),

(2) The proposed revision to Appendix
IT, Procedures for Dynamometer Road
Power Calibration, is dropped from the
final rule making. A new motoroycle
dynamometer calibration procedure,
consistent with the revised motorcycle
road load force specification, is incorpo-
rated In the body of the motorcycle test
procedures, Part 88, Subpart F. For light
duty vehicles and light duty trucks, the
dynamometer callbration procedure has
also been incorporated in the body of the
applicable test procedures, Part 86, Sub-
part B;

(3) The revision to Appendix ITI, Con-
stant Volume Sampler Flow Calibration,
is also dropped from the final rulemak-
ing. The calibration procedure, which

now includes 5 method for calibrating a

critical flow venturl constant volume
sampler, Is incorporated in the applicable
test procedure sections of Par{ 86 for
motoreyeles and for light duty vehicles
and lght duty trucks,

(4) Appendix IV(b) has been revised
to include the durability driving sched-
ule for each of the three motorcycle
classes. For laps 1 through 9, the lap
speed In SI units has been revised to
more nearly equate these schedules with
the English unit schedule for light duty
vehlcles contained in Appendix IVia).
For motorcycles with engine displace-
ments less than 170ce (104 cu. In.), the
speeds for laps 10 and 11 have been re-
duced to reflect the inabillty of some of
the smaller motorcycles to achieve the
proposed maximum speeds for those Japs.
For motorcycles with engine displace-
ments equsl to or greater than 170ce and
less than 280ce (17,1 cu. in), the speed
for lap 11 has been reduced because
motoreycles in this class are often de-
signed for dual-purpose operation and
may be Incapable of attaining the pro-
posed maximum speed for this lap.

(5) Appendix V continues to be
reserved.

(6) Appendix VI, Vehicle and Engine
Components, is published as proposed.

(7) Appendix VII, Parameters and
Specifications, was proposed on Decem-
ber 23, 1074 (39 FR 44246) as part of the
Coverage of Motor Vehicle Certificate of
Conformity Regulations. It was proposed
for motorcycles on October 22, 1975 with
certain modifications applicable to
motoreycles Included. Appendix VII is
not included for final rulemaking at this
time because of pending resolution of

comments, It &5 anticipated fing e
making, applicable to all motor venjc,,
will be published at g Iater date

Comments which were received [y re.

-sponse to the NPRM and EPA's defyiisg
analysis of the comments are ayaiip:.
for inspection and copying during ner.
mal business hours at the U.S. Enyiron.
mental Protection Agcncy, Pubhie In-
formation Reference Unit, Room 220
(EPA Library), 401 M Strecl, 8w
Washington, D.C, 20460. As provided for
in 40 CFR Part 2, a reasonable feq may
be charged for copying services,

The Enviromental Protection Ageney
has determined that this document doss
nok contain a major proposal requiring
preparation of an Inflation Impact
Statement under Executive Order 11821
and OMB Clrcular A-107.

The environmental and economic fui-
pacts associated with the regulations
published of subparts E and P of Title
40, Part 88, Control of Air Pollution From
New Motor Vehicles and New Moto
Vehicle Engines: Certifioation and Test
Procedures—Emission Regulations
New Motorcycles, have been analyzed
This analysis Is contained in the En-
vironmental and Economic Impac
Statement, Motorcycle Exhaust 1
Crankcase Regulations for the 1678 M
el Year, December 1978. Single copi
this document are available from the
Public Information Center (PM-213),
U.S. Environmental Protection Agency.
Washington, D.C. 20460,

This Notice of Final Rulen 4 )
issued under the authority of sectlons
202, 208, 207, 208, and 301(s) of the
Clean Air Act, as amended (42 USC.
1867(-1, 18571-5, 1BST(-5a, 1857(-6
18578 () 7.

Effective date: This addition o Part
86 becomes effective on February 22,
1977,

Date: December 23, 1976,

Joux QUARLES,
Acting Admintstrator

The following changes are made to thie
appendices in Part 88 of Chapter I of
Title 40 of the Code of Federal Regula-
tions:

1. Appendix I is revised by redesignal-
ing Appendix I of Part 85 as part (0) of
Appendix I, adding paragraph (s) prior
to the schedule Usting, and adding para-
graphs (b) and (¢) to read as follows:

AFrEXDIX I—-Unpax DyxaMOMEvER DRIvIsne
SonepoLss

(a) EPA Urban Dynamometer Drm:x,f
Schedule for Light Duty Vehioles and Light
Duty Trucks.

»

(b) EPA Urban Dynmmometer Driviog
Schedule for Light Duty Vehicles, Light Duty
Trucks, and Motoroycles with eugine dis-
placements equal to or greater than 170 o8
(104 0u In),

for

o
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Speed Versus Time Sequence
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{¢) EPA Urban Dynamometer Driving Schedule for motorcycles
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0 20.9
0 10.1
o . e
0 L
0 LR ]
0 40
.0 1t
] -0
.0 1245 0
o 1,240 0
o 1297 . 0
o AN o
.0 L AR o
. 0 1,250 = o
0o 1201 n
a4 1252 1.8
8.7 1.253 1.6
14.0 2254 . 10
10.2 1266 1.8
2.0 1350 1.6
. 29.0 1267 20
1.002 34,9 1,268 4.0
1,003 7.0 1.200 04
1,004 arR 1200 ano
1,006 . 7.0 1261 - 10,8
1,000 8.0 0.9 L Saians 12.0
1097 8.8 a3 1,263 - It
1,008 2 200 16.9
1,009 1.9 21.8 16.2
1,100 0.0 103 1Y
1101 0.2 10.9 1.2
1102 1.0 5.8 4.3
1,103 6 0.3 - 117
1,104 5.0 ) ”.6
1,106 .t 5 27.4
1,108 18,1 M 314
107 w.0 ° N
1,108 06 o 19714 36,1
L1009 3.2 ° L3276 . 3.7
110 20.7 0.0 127 37.0
A 29.1 0.0 1377 . Mmoo
32.2 0.0 1270 . 8.8
2.8 0.0 LI . m.4
841 0.3 1,280 9.4
94.3 24 1088 . a6
[T ] 5.0 1082 an.e
M 10. 6 128 . ar.a
20,2 16,8 1384 . 7.8
37.0 0.3 1285 . 2.8
3.3 a0.9 12380 . LY
0.4 209 1387 . e
40.2 20,2 1288 . .6
40,1 20.6 1.000 .. m.8
20,0 21,1 1990 .. 2.4
40,2 at.1 1201 .. a.a
0 7.6 13202 .. 40.2
b 24.9 1203 .. 40.0
.8 4 32 e, 4L.2
2.5 0.9 1206 oo L4
“@n ALy 1204 ... 4.8
43.3 310 3897 covenne 42,8
2.6 .0
30 351
a.t
4.0
341
e
5.1
- . 3.4
Li40 ... L2 25.2
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: e - &4
2. Appendix IV 18 revised to read ss ‘<'
T {4
rl’ll')v::‘: E “‘. per hi¢ Y
Arrenprx IV—Duganinrry Diovine ScExouLes 5

{(a) Durability Driving Schedule for Light .

Duty Vehleles and Light Duty Tru 2
Tho » iule consglsts basi 1 lap ‘,
ol a il urne. The basto peed 3
for each 1ap In listed Delow e
2 Npeed i ¢
Licd During ¢ Lhe ! lnp
Lo PeT howr e 4 stops with 15 1d jale. Normal ¢
o= g R . 40 celerationes and decelerntions are used. 1
2 30 lon, there are 5 Heht decelerations
3 - 40 1 the base speed to 20 m.p.h, followye
K 30 ‘ 10 the ool
0.7 e o
- \\
\ \\
\
0.4 \
0 AnD 3.7 | StART-Finisn DECELERATE 1.3
MILES 2T0P 10 20 M.P.H.
THEN ACCELERATE THEN ACCELERATE
TO LAP SPEED TO LAP SPEED

3.3 | Decgrerate

70 20 M,P.H,
THEN ACCELERATE
TO LAP SPEED

2.9 Stop Dechennxa 1.9
THEN ACCELERATE T0 M.P.H.,
T0 LAP SPEED THEN ACCELERATE

TO LAP SPEED

2.6 DecgLERATE
TO ZU M.P.H,
THEN ACCELERATE
TO LAP SPEED

2.2

S10P
THEN ACCELERATE
TO LAP SPEED

ALL STOPS ARE 15 SECONDS
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e 10th ap is TUR at o constant speed of
% mph.
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Speod (Klometers por hour)

th lap s begun with a wide open 3
.;n‘u: lm‘:::al.v‘;auon from stop to 70 m.p.h. l.ao_ : Claax 1 Clnas "_ Clas 111
4 narmal deceleration to idle followed by a
acond wide opon throttie acceleration occurs 1.. —ee [ o @
& e midpoint of the 1ap. §~- . ‘l; :g :g
(5) Durability Driving Sobedule for Mo- 4 '3 “ o
wropcles. The Durability Driving Schedule 5.-c.coceeenn 55 85 5\:
4 (laas T Motorcycles may be used for gy % & “
Lirht Duty Vehicles and Light Duty Trucks, g’ 2 P 20 s
The schodule consists bastoally of 11 laps 0 a5 55 5
o s 40 km (3.7 mi) course. The basic vehicle ? !,g gg l'llo,
peed for each Iap Is Usted below: ——ilrey - - L
1.1
ST0P.
THEN ACCELERATE
T0 LAP SPEED
THEN ACCELERATE
TO LAP SPEED
0w 6,0 |StarT-FinisH Dec%sanrf 2.1
KILOMETRES P TO0 KM/H
THEN ACCELERATE THEN ACCELERATE
T0 LAP SPEED TO LAP SPEED
53 |DeCELERATE
10 KM/H
THEN ACCELERATE
TO LAP SPEED
4,7 STO0P Decgbeaa £ 3.1
THEN ACCELERATE T0 KM/H
TO LAP SPEED THEN ACCELERATE
TO LAP SPEED
4.2 DECELERATE
70 56 KM/H
THEN ACCELERATE
T0 LAP SPEED
3.5 Stop.
THEN ACCELERATE
TO LAP SPEED
AL Stops ARe 15 SEcONDS
”B‘J::f“":ﬂ. "'f. the first nine laps there This schedule may be modified with the
f-'lllum‘,, x“ 'hl_d,*cr:ond idle, Normal nccel- advance approval of the Administrator if It
i d decelerations are used. In sd- results In unsafe operation of the vehicle,

ton, there are & ligh
1e7¢ aro § light d
1) from the bass . 30 km'n fonlowed

bY 1okt anen apeed to 30 km ' followed
SiE ancelorations to the base speed,
The 10th 1ap 18

™ run at o constant speed,

'.r.mtotnlm{ 129 1s begun with a wide open

.ﬂ.m_‘&;?‘-cgmon from stop, A-normal de-
- o 1d}

9pen trotsse: 0 followed by a second wide

acceleration occurs at the mid-
Potnt of the lap. “

3. Appendix VI is revised to read as fol-
lows:

ArrExpix VI-—-VEHICLE AND ENGINE
COMPONENTS
(a) Light Duty Vehicles, Light Duty
Trucks, Motorcycles and Gasoline Fueled
Heavy Duty Engines,
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I. Basle Mechanical Components-Engine.

(1) Intake and exhaust valves,

(2) Drive belts,

(3) Manifold and cylinder head bolts.

(4) Engine oll and filter,

(6) Engine coolant,

(6) Cooling system hoses and connections,

(7) Vacuum ftiings, hoses, and oonnec-
tiona,
(8) O injection metering system.

1I. Fuel System.,

(1) Fuel specification-octane rating, lead
ocontent,

(2) Carburetor-idie RPM, mixture ratio.

(3) Choke mechanism,

(4) Fuel system filter and fuel system lines
and connections. .

(5) Choke plate and linkage.

I11. Ignition Components.

(1) Ignition timing and advanoce systems.

(2) Distributor breaker points and con-
denror.

(3) Spark plugs,

(4) Iguition wiring

(5) Operating parts of distributor,

IV, Crankcare Ventilation System,

(1) PCV wvalve.

(2) Ventllntion hoses.

(3) Ol filler broather cap. -

(4) Manifold Inlet (carburetor spacer,
eotc.).

V. External Exbaust Emission Control
System.

(1) Secondary alr injection system hoses.

(2) Alr systom manifolds

(3) Control valves and alr pump.

(4) Manifold reactors.

(§) Catalytic converters,

(6) Exhaust reclroulation,

(7) Water injection.

VI. Evaporative Emission Control System,

(1) Eogine compartment hose connec-
tions,

(2) Carbon storage medin,

(2) Puel tank presaure-relief valve opera-
tion.

(4) Puel vapor control valves,

VII. Alr Inlet Components.

(1) Carburectar air cleaner filter.

(2) Hot adr control valve.

{b) Diesel Light Duty Vehicles, Diesel
Light Duty Trucks, and Diesel Heavy Duty
Engines.

1. Engine Mechanical Components.
(1) Valve train.

(2) Cooling system.

a. Coolant,

b, Thermostat,

¢. Fllter,

(3) Lubrication,

a. Ol filter,

b, Lubricant,

IL Fuel Systom.

(1) Fuel type.

(2) Fuel pump.

(3) Fuel filters,

(4) Injectors,

(6) Governor,

III. Air Inlet Components,

(1) Alr cleaner.

(2) Inlet duocting.

IV. External Exhaust Emission Control

’

System

(1) Rack limiting devioes (ancrold,

throttio delay, ete.).,

(2) Manifold reactors.
{3) Catalytis converters.
(4) Exhaust recirculation.
(5) Whater injection.

[FR Doc.T7-147 Filed 1-4-77,8:45 am)
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Title 15—Commerce and Foreign Trade

CHAPTER IX—NATIONAL OCEANIC AND
ATMOSPHERIC ADMINISTRATION, DE-
PARTMENT OF COMMERCE

PART 931—COASTAL ENERGY IMPACT
PROGRAM

The National Oceanic and Atmospher-
ic Administration (NOAA) hereby pub-
lishes interim-final regulations pursuant
to section 308 of the Coastal Zone Man-
agement Act of 1972, as amended (16
U.8.C. 1451, et seq.) , hereinafter referred
to as the “Act,’’ for the purpose of de-
fining the procedures by which coastal
States and local governmentis can gual-
ify for impact assistance under the
Coastal Energy Impact Program (CEIP).

These interim-final regulations incor-
porate many of the comments received
by the Office of Coastal Zone Manage-
ment (OCZM), NOAA, in response to the
proposed regulations published October
22, 1976 (41 FR 46724). Any comments
on these regulations received by OCZM
by February 4, 1977, will be considered
before final rules and regulations gov-
erning the CEIP are published. These
interim-final regulations will become ef-
fective February 4, 1977, and will remain
in effect until superceded by final reg-
ulations,

Introduction, The Coastal Energy Im-
pact Program provides financial assist-
ance—loans, bond guparantees, and
grants—to help coastal States and local
communities affected by new or ex-
panded coastal energy activity.

The program consists of two inter-
locking sources of financial assistance:
(1) The Coastal Energy Impact Fund
established under section 308(h) and
authorized for $800 million over ten
years; and (2) formula grants provided
for In section 308(b) and suthorized for
$400 million over eight years.

Assistance in the Fund is aimed at
meeting State and local needs resulting
{rom impacis caused by new or expanded
coastal energy activity. Assistance from
the formula grants is aimed somewhat
more narrowly, Formula grants are
available to assist State and local gov-
ernments in meeting needs resulting
primarily from outer Continental Shelf
(OCS) energy activity.

The CEIP can provide assistance to
help State and local governments meet
needs resulting from the impacts of three
levels of energy activity in or affecting
the coastal zone. First, grant assistance
from the Fund is available to States to
plan for the impacts in the coastal zone,
of any new or expanded energy facilitles,
whether or not the facilities are actually
located In the coastal zone. Second, as-
sistance from the Fund is available to
meet State and local needs resulting
from coastal energy activity. (Coastal
energy activity is defined in the Act to
include:

(1) Outer Continental Shelf (OCS)
energy activity; (2) any transportation,
conversion, treatment, transfer, or stor-
age of liquefied naturnl gas; and (3) any
transportation, transfer, or storage of
coal, oil, or natural gas. These activities
must also he coastal dependent. That is,
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the facilities needed for the coastal en-
ergy sctivity must have technical re-
quirements necessitating their location
in or near the coastal zone.) Third, addi-
tional grant assistance is available to
States to address impacts resulting pri-
marily from OCS energy activity.

Assistance under the CEIP takes four
forms. First, the CEIP can provide
planning grants to prepare for oncom-
ing energy activity and for its socioeco-
nomlic and environmental consequences.

Second, the CEIP can help finance the
new or improved public facilities and
new or increased public services required
because of new or expanded coastal en-
ergy development,

Third, the CEIP can provide repay-
ment assistance—refinancing, modifica-
tion of terms, supplemental loans, or re-
payment grants—to the borrowing
government when it cannot meet its
credit obligations because actual reve-
nues from the coastal energy activity are
insufficient.

Fourth, the CEIP can provide grants
to help prevent, reduce, or repair damage
to valuable environmental or recrea-
tional resources when the person re-
sponsible for the damage cannot be
identified or cannot be charged for the
damage

To be eligible for assistance under the
CEIP, a coastal State must be receiving
a grant under section 305 of the Act, must
have a coastal management program
which has been approved under section
306 of the Act, or must be making satis-
factory progress toward the development
of a management program which is con-
sistent with the policies set forth in sec-
tion 303 of the Act.

Philosophy and objectives. The central
objective of the CEIP is to provide coastal
States and local communities financial
assistance to deal with the effects of new
or expanded coastal energy activity. The
CEIP seeks to strike a balance between
the National objectives of Increasing en-
ergy self-sufficiency and of protecting
and managing the Nation's coastal re-
sources. =

The implementation of a program as
complex and potentially important as the
CEIP must be informed by a coherent
policy framework. The framework under-
lyving OCZM’s effort to design the CEIP
can be expressed in terms of the follow=
ing principles and objectives.

a. Coastal States and communities
should assume the primary responsibility
for planning and providing public facili-
ties and public services, financing them
from the increased revenue base created
by the new or expanded energy activity
when possible. The Federal role should
be complementary in nature,

b. Since new energy activity bene-
fits the Nation, the fiscal and enyviron-
mental risks and costs should be shifted
from the coastal States and communities
to the Federal Government when they
cannot be assumed directly by the end
users of the energy.

¢. Those involved in developing energy
resources should pay the full costs of de-
velopment, including socioeconomic costs
maztcan be attributed to the develop-
ment. .

d. Federal impact assistance should pe
provided In a manner that acts as ay .
centive to Federal agencles, States, o,
munities, and industry to worlk togeti:
to develop mechanisms to assyre that
sufficlent funds reach the point of e
at the time of need.

In addition, OCZM believes an impack
assistance program should follow cerain
operating prineiples:

a, Punds should be avallable whers
needed, yet both shortfalls and windras
should be avoided.

b. Funds should be available befors the
impacts occur, when they are mog
needed.

¢. Punds should be available for zp.
propriate uses, yet limited to appropriste
amounts s0 Federal assistance does not
become an incentive for mappropriate
coastal development.

d. An assistance program should be
simple to administer as possible, with
maximum diseretion and control re.
talne‘;l by the State and local govern-
ments,

e. An impact assistance program for
coastal energy activity must be linked
to the coastal management programs
and objectives of the coastal Siates,

This framework, definition of the prob-
lem, and set of principles and objectives
have guided OCZM’s formulation of the
QESCHUS~
N these
ideas are reflected in the regulations

Sources and uses oj section 308 moneys
The CEIP is designed under the Act to
have both a primary and a secondary
source of assistance for each of the four
purposes for which the assislance may be
used: public facilities and services, re-
payment assistance, environmental/re-
reational amelioration, and planning

The Fund is the primary source of as-
sistance for three of the four purposes
Assistance for public facllities and serv-
jces would come first from loans and
guarantees under the Fund (sections
308(d) (1) and (2)), Only when a State
cannot qualify for credit assistance or
its allotment of credit assistance s in-
sufficient can the proceeds of formud
grants (section 308(b) ) be used for public
facilities and public services.

The primary forms of repayment as-
sistance are refinancing, modification of
terms, and supplemental loans (seetiods
308(d) (3) (A) through (C)). A repay
ment grant (sections 308(d) (3) (D) and
308(b) (4) (A) ), is the secondary form
of repayment assistance. In the case 0
# bond guarantee, the source of the graft
would first be the formula granis (sec
tion 308(b) (4)(A)), and then, i thos
moneys are Insufficient, the Fund (sec-
tfon 308(d) (3) (D)), In the case of & joan,
the repayment grant would be made ln)!‘n
the Fund only (section 308(d) (3) (D).

For planning granis, the Fund le-ecl‘.ox;
308¢c)) is also the primary sourcé O
assistance, (Grants under this gection
could cover 80 percent of the costs of b8
projects.) If these moneys are insuffi-

cient, formula grants (section 3082
(B)) could be used for planning. (THEe
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w could cover 100 percent of the
rojects.)

%%ﬁg rirductne. or ameliorating
gavoldable damage to valuable environ-
mental or recreational resources is the
sy purpose of the four for which the
groceeds of formula grants (section 308
b} (4) (C)) are to be the primary source.
If these MONEYS are insufficient for that
urpase (or if the State has no allotted
iwmula grant, as will be the case for
States without OCS energy activity off
telr coasts), moneys are available for

Figkca 1.

! 7oz a1 snaper Sacdlitlis
i ; e 0
aiizg deastal vae

In the ease of public facilities and
public services, the determination of
whether adequate funds from the pri-
mary source are insufficient or unavail-
able hinges on the estimates of need in
tach State calculated by OCZM as part
of the allotment process. If the need is
;ruuer than the amount allotted to the
Stite under the primary source, the sec-
ondary source may be tapped. A second
Wﬂ‘)‘”ln which funds might be “unavail-
able” under the primary source is if a
State or local government is prohibited
{mm borrowlng by some constitutional
or statutory provision. It is OCZM's in-
tention to limit this avenue to the sec-
ondary source to cases in which the Im-
pediment to borrowing Is truly insur-
Ir:'.:}xllln.amv If, for example, a State can
0 ;n.)} em‘umb(jr debt through any
;}.{(.:alnl:-zn-r—:nu'cn a4s a referendum or
(U)E'o' the legislature—OCZM will not

lnsxdcr that credit assistance Is un-
avallable to the State,

:iiuml_h.t‘ tase of repayment assistance,
u m:‘\v ‘t‘n'the secondary source—a re-
n”)P _;'f -_.mnt—\\'ul be made by OCZM
. vl study of the fiscal data the borrow-
* Wil be asked to submit periodically.

14 d‘;’"“lf-jfmlmc procedures. In manag-
r.-.v- -u.\ somewhat complicated flow of
"‘:(& from sources to uses, OCZM in-
*nds Lo keep procedures as simple as

at Pringry
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environmental and recreational
under the Fund (section 308(d) (4)).

(The purposes for which CEIP assist-
ance may be used, along with the primary
and secondary sources of assistance for
each purpose, are depicted In the diagram
in figure 1.)

Clearly, an important part of the regu-
Iations deals with the problem of defin-
ing when the secondary source of assist-
ance may be used for a given purpose,
that is, when assistance is insufficient or
unavailable under the primary source.

v, and Sssandary Teedion Soveces,

T rpaial. l:‘-_-.'x 306(4) (1)
Tl SeviToongatal/
1§ ‘oo

possible, and to leave to the States a
great deal of discretion as to how the
funds are ultimately used. At the same
time, OCZM intends to minimize the
likelihood that funds could be used for
projects that are not in accord with the
purposes of the Act.

The reconciliation of these objectives
has been & central concern in the formu-
lation of the regulations, In large part,
the application and requisition pro-
cedures envisaged in the regulations call
for showings or certifications by the
State or local government that the re-
quirements of the Act and the regula-
tions are, in fact, being complied with.
OCZM will retain review authority over
these applications and verification au-
thority over these requisitions, but will
rely heavily both on the Incentives for
proper compliance which have been
structured into the program and on
thorough auditing procedures.

Assistance for public Jfacilities and
public services. Each year OCZM will
compile a list of energy facllities that
qualify a5 being required by new or ex-
panded coastal energy activity, as de-
fined in the Act. The usual criterion for
inclusion of a facility on this list is that
a major Federal or State license or per-
mit has been obtained for that facility
during that vear. In the case of OCS ac-
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tivity, the criterion is that the facility
be required by new or expanded OCS ac-
tivity for which an exploration or devel-
opment plan has been approved In the
preceding year (and after July 26, 1976,
the date Pub. L. 94-370 was signed).
OCZM’s central concern in constructing
this list will be to ensure optimal timing
of funds; that is, OCZM will not restrict
itself only to the license, permit, or lease
criteria, but will include on the list any
eligible coastal energy activity it deter-
mines will motivate the provision of pub-
lic facilities and services in that year.
The States will have a 45-day comment
period each year to suggest additions to
this list.

The list will form the basls of the al-.
lotment among the coastal States of the
assistance for public facilities and serv-
ices available that year under the Fund.

OCZM will project the increased em-
ployment and population likely to result
from construction or expansion of the
energy facilities on the list. These popu-
lation estimates will be multiplied by
standardized unit costs of providing pub-
li¢ facilities and annual costs of provid-
ing services. (These costs will be adjusted
for regional variations.)

This calculation will result in a set of
“need factors” for each State. If the sum
of these need factors for the whole coun-
try is less than the amount appropriated
for the Fund that year, each State will
be allotted the amount of its need factor.
If, however, the sum of all the need fac-
tors is more than the amount appro-
priated, the need factors will serve as the
basis for a proportional allotment of the
credit assistance among the States.

Each State will be responsible for allo-
cating according to need its allotment
among the State agencies and the units
of local government within the State.
The State will also be responsible for co-
ordinating and submitting all the appli-
cations from within the State. Each
separate application will include a fiscal
management schedule setting out fore-
casts of revenues and expenditures in
the borrowing jurisdiction. The informa-
tion required in such a schedule will be
kept to a minimum, and is intended to
be precisely the sort of Information a
community would normally wish to have
for sound fiscal planning and capital
budgeting. OCZM will also provide tech-
nical assistance, on request, to help in
completing these schedules,

OCZM will then review the applica-
tions and award the loans or guarantees
directly to the State or local govern-
ments involved.

If credit assistance from the Fund is
unavailable, the State may requisition
the proceeds of Its allotted formyla
grant for public facilities and public
services required as a direct result of new
or expanded OCS activity, The proceeds
of formula grants may go only to the
State, which must then allocate them in
proportion to State and local needs,

Repayment assistance. Periodically
after the initial award of credit assist-
ance, a borrowing State or local govern-
ment must submit a report updating its
fiscal management schedule. The bor-
rower can request at any time a review
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for repayment assistance, which will be
based in large part on the contents of its
updated schedule.

After reviewing the updated schedule,
OCZM may recommend one or more
forms of repayment assistance. If there
is an inability to repay because projected
energy related revenues have not mate-
rialized, OCZM will extend the payback
period, modify the terms and conditions
of a loan, refinance, or provide a supple-
mental loan. If the updated schedule
shows that the coastal energy activity
and associated revenues are not likely to
materialize as expected, and if one of the
primary forms of repayment assistance
has been utilized, OCZM will make a re-
payment grant to enable the borrower to
meet obligations.

Grants for wunavoidable environ-
mental/recreational losses. The term
“unavoidable” is defined in the Act to
mean essentially what an economist
would call “noninternalizable.” This con-
cept refers to the external costs of an
energy activity—in this case the damage
to a valuable environmental or recrea-
tional resource—which are really costs
of producing the energy, even though
they may not actually be paid by the
energy industry. Such costs can be “In-
ternalized” if they can be charged to the
person (the energy industry in this case)
who causes these costs,

The Act defines an unavoidable loss as
one for which the cost of prevention, re-
duction, or amelioration cannot be at-
tributed to or assessed against an identi-
fiable person. Damage that resulted from
& past coastal energy activity will often
be eligible for grant assistance under the
Act. This kind of loss Is essentially “un-
avoidable” when it is impossible to nssess
it against an identifiable person now.
Damage from activity that might take
place in the future, however, cannot be
as easily determined to be unavoldable
unless it cannot be attributed to an iden-
tifiable person. The reason behind this
difference is as follows: whereas one can-
not legitimately hold liable a corporation
that caused damage in the past because
the State or local government failed to
ndequately exercise its permitting or
other police powers, one cannot similar-
ly excuse the State or local government
from an ongoing responsibility to prevent
future environmental/recreational dam-
age by encoursging the internalization of
the costs.

In order to create an incentive for the
“internalization” described above, the
regulations provide that environmental/
recreational grants can be used to pay
the administrative costs a State or com-
munity might incur in assessing a loss or
enforeing a regulatory action.,

It is important to note that environ-
mental/recreational grants are intended
to ameliorate the adverse impacts of
coastal energy activity, including past or
ongoing coastal energy actlivity. Since the
primary source for such grants is the
proceeds of a State'’s formula grants, and
since these grants are allotted by a for-
mula that reflects in good part ongoing
OCS energy activity, these grants can
provide significant relief to those States
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that have borne the welght of past im-
pacts from energy activity.

Another feature of the environmental/
recreational grants under these regula-
tions is the provision that moneys may
be used to pay the differential cost be-
tween the least-cost method of provid-
ing a public facllity and a more environ-
mentally sound method, if that facility
is required as a result of past, ongoing,
or anticipated coastal energy activity,

If a State's allotted formula grant is
insufficient in any year for all environ-
mental/recreational amelioration proj-
ects eligible In that year, the State (or
a unit of local government through the
State) may also apply for a grant under
the Pund. Grants from the Fund are al-
lotted among the States by the same
method as the credit assistance under
the Fund.

Planning grants, OCZM will annually
allot planning assistance available from
the Fund among the coastal States by a
methodology similar to, but simpler than,
the methodology used to allot credit
assistance from the Fund.

OCZM will compile an annusl lst of
proposed new or expanding energy facili-
ties. Since planning assistance from the
Fund is not restricted to planning for the
impaects of coastal energy activity, but
can be used to plan for the impacts of
any energy facilities impacting the
coastal zone, this list will be longer than
that used for the credit assistance allot-
ment.

Also, since more lead time is needed for
planning than for the construction of
facilities, the usual criterion for inclu-
sion on the list is that the facility must
be one for which a major State or Fed-
eral license or permit has been applied
for, or one which will be required as &
result of a Federal lease sale scheduled to
take place in two years (rather than one
for which a Federal permit or license has
been granted, or for which an explora-
tion or development plan has been ap-
proved by the U.S. Department of the In-
terior). Again, the license/permit test
will not be the exclusive basis of the list.

To cach of the facilities in this lst,
OCZM will apply a standardized plan-
ning-need factor that reflects the num-
ber of employees expected to be required
by that facility both during construction
and at its expected level of output, as well
as considerations of environmental im-
pact and safety. This will generate a
planning-need equivalency for each fa-
cility, and the sum of the equivalencies of
all facilitles within a State will consti-
tute the total planning need equivalency
for that State, Planning assistance from
the Fund will be allotted among States
on a proportional basis according to
these total State planning-need equiva-
lencies.

If the planning assistance allotted to a
State from the Fund is not suflicient to
meet its planning needs in a given year,
the State may requisition for p
purposes the proceeds of its formula
grants up to an amount equal to ten per-
cent of that State's credit assistance al-
lotment from the Fund for public facili-
ties and services.

The ten percent figure slightly ey
the fraction of total project costs gy
by other Federal agencies {or p]ang;:
purposes, OCZM decided upon this Te
striction for two reasons. Under the o
the environmental/recreational pu;
are the only use for which formula
are to be the source, and the
limitation helps to assure that some of
these formula grants will be available for
environmental/reereational use, Al 4
was felt that the amount spent on piy
ning for public facilities and scn'w,»;
should be correlated to the amoynt spent
to construct or provide those public faci.
ities and services.

Intrastate allocation, The Act, in seg-
tion 808(g) (2), provides that the Slate
must formulate & process to allocate the
assistance it receives under the CEp
among the State and local government
in proportion to need.

The regulations provide basic criteris
that such a process must contaln, They
also provide for review and approval of
that process by OCZM.

Lateral seaward boundaries. In order
for formula grants to be allotied, the lat-
eral seaward boundaries of coastal States
must be extended so that a determination
of adjacency can be made for two of the
factors in that allotment formula: (1)
Number of acres leased ndjncent 1o the
coastal State in the previous fiscal vear:
and (2) the amount of oil and gas pro-
duced adjacent to each coastal State in
the previous fiscal year.

The regulations distingulsh
cases:

4. If two States already have an
agreement on boundaries, the Interal sea-
ward boundaries will be extended accord-
ing to the principles used in that agree-
ment,

b, If no such agreement exists, the
States will have six months from the date
of publication of final regulations to form
such . If no agreement be-
tween two given States exlsis by thal
time, OCZM will draw the lines of de-
marcation necessary fto make lis com-
putations.

c. If at some time In the future an
agreement is reached, OCZM will sub-
sequently use that newly agrced bound-
ary for its calculations.

OCzZM will fmpound that part of a
State's formula grant that is dependent
on any area in dispute because bound-
aries have not been fixed at the time of
an allotment. :

Audit and recovery of funds. Toe Act
in section 308(b) (5), sets forth require
ments to ensure that the proceeds of
formula grants are spent for authoried
p'l‘hw.- regulations detail record snd
audit procedures to which & State is sub-
ject. They also describe pmccdurcs that
may be used to recover funds expended
for unauthorized purposes or not spent
within the allowable time. :

The State must repay—with interes
at the rate in effect for loans from e
Pund at the time the proceeds of '-g;
grant were disbursed—if an audit fin
that the grants were, in fact, e
for unauthorized purposes.

three

pended
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After & State has had an opportunity
w espond to claims of unauthorized use
funds, and i OCZM has made a final
ation that the funds were ex-
tor unauthorized purposes or not
seot within the allowable time, the
siate must repay immediately. If it does
oot, OCZM 1s em to take other
scten, including the withholding of
funds which would be otherwise available
1 the State from the CEIP. Punds could
4o be withheld from any other program
sithin the Department of Commerce.
0CZM may nlso refer the case to the De-
partment of Justice.

Coordination with othér Federal agen~
des, These regulations include require-
ments that the CEIP funds not be used
s manner which is duplicative of other
Federul assistance.

Compliance with the National Environ-
nental Policy Act. OCZM expecis to con-
duet an environmental impact assess-
meat on all projects—whether for en-
rinumental/ recreational needs or for the
provision of public facilitles—and to
tase an environmental impact state-
ment to be prepared on those projects
that constitute major Federal actfons
ggnificantly affecting the quality of the
uman environment, This does not mean
that OCZM will prepare a full impact
satement to accompany every use of
grant proceeds or credit assistance, since
many projecis funded under section 308
will Involve only routine or minor ac-
tivity, In some cases, OCZM may prepare
m area-wide Impact statement that
would consider the impacts of and al-
iernatives to all projects for which fund-
ing Is proposed in a specific impact area.

Extensive changes have been made in
the regulations in response to comments
reeelved by OCZM during the period fol-
lowing publication of the proposed regu-
lations In the Frormar Rearster (Octo-
ber 22, 1976, 40 FR 46724). A list of the
mm and OCZM’s responses to them

Svaranr A—OBJECTIVES

The section discussing the objectives
of planning grants (§ 931.2) has been
reworded in order to better paralle] the
language describing other objectives of
tae program.

One commentator objected to the regu-
Iation which provides an incentive for
e internalization of environmental
tnd recreational losses (§ 931.5), claim-
i;:l the Act does not provide for such an
uocnuvc. OCZM belleves that the defini-

i of the term “unavoidable” in section

3ﬂ8’1)“h of the Ac
Mahsige t implicitly rides
fich an incentive - peoys

Susrany B—Dermimions

One comn entator s
1ents uggested that the
E;;gf«;i States Code (U.8.C.) citation be
tded in the definition of the term

Cipe
m‘mm'd"”‘-lﬂ'a\ ). The comment was

5 T80 s adors. sugested that
e L13(w) e word “energy” be
el ’ded In the phrase “outer Continental

aecepteq W The comment was
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Several commentators suggested cer-
tain language describing the technical re-
quirements necessitating the siting of
energy facilities In the coastal zone.
OCZM drafted the language into § 931.13
(c) after carefully reading the legisla~
tive history of the Act, 50 the regulations
adhere closely to the intent of Congress.
OCZM belleves that some of the factors
listed in § 931.13(c) will be important for
certain energy facilities and others not.

One commentator suggested that the
regulations include in the definition of
the term “significantly affected™

- (§031.14) the case in which the energy

activity potentially violates applicable
standards of air and water quality. The
comment was accepted.

One commentator thought that the
regulations should explicitly indicate who
will determine whether the siting, con-
struction, expansion, or operation of an
energy facility threatens to damage any
environmental or recreational resource.

make such determinations,

Several commentators indicated that
the term “significantly affected” is de-
fined too broadly (§ 931.14), Since this
definition is one of the triggering mecha-
nisms for placing an energy facility on
the list that qualifies a State for section
308(c) assistance, OCZM belleves that
the term should be defined broadly so
that planning moneys can be provided
for all the facilities that might signifi-
cantly impact the coastal zone. Further-
more, since section 308(c) moneys are
relatively limited, there Is little chance
of inducing development in the coastal
zone by broadly defining “significantly
affected”.

Several commentators suggested that
the phrase “new or expanded' be deleted
from the definition of “new or expanded
coastal energy activity” (§ 931.15), as it
relates to sections 308(d) (1), (2), and
(3), The comments were rejected, be-
cause OCZM interprets the Act to mean
that loans and guarantees be provided
only for those new or Improved public
facllities and services that are required
as a result of new or expanded coastal
energy activity.

Several commentators suggested that
the definition of “outer Continental
Shelf energy activity” (§9831.17) be ex~
panded to include oil tankers, refineries,
and gas processing plants, However, since
the Congress did not intend to Include
those facilities required by the treatment
or transportation of ofl and gas, the com-
ments were rejected.

One commentator suggested that
workover rigs, diving tenders, and drill-
ing tenders be included in the definition
of “outer Continental Shelf energy ac-
tivity” (§9831.17(2)(ivi(I)), The com-
ment was accepted. g

Several commentators thought that
the definition of “outer Continental
Shelf energy activity” is stricter in the
regulations than in the Act. They ar-
gued that the Act defines outer Conti-
nental Shelf energy activity as “the sit-
ing, construction, expansion, or opera-
tion of any new or expanded energy fa-
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cilities directly required by such explo-
ration, development, or production,™
which includes any energy facility de-
fined in section 304(c) (5) of the Act.
Since Congress delegated to the Asso-
ciate Administrator the authority to in-
terpret the term "directly required” he/
she is concluding that only those energy
facilities included in § 931.17(b) be de-
fined as “directly required” by outer Con-
tinental Shelf energy activity, Further-
more, the regulations provide the Asso-
clate Administrator with the flexibility
to add to the list any other energy facil-
ity he/she deems appropriate.

Another commentator believed that
the definition of “outer Continental Shelf
energy actlvity” Is stricter in the regu-
lations than in the Act, because it re-
quires the facilities to have technical re-
quirements necessitating their location
in the coastal zone. This requirement is
based upon OCZM’s interpretation of the
ferm “directly required.,” as it Is used in
section 304(12) of the Act, to define the
energy facilities that are included with-
in the term “outer Continental Shelf en-
ergy activity.”

One commentator questioned whether
new nctivities under old or amended
plans are included in the definition of
“new or expanded outer Continental
Shelf energy activity™ (8§ 931.18). OCZM
intends that the folowing cases be in-
cluded In that definition:

1) Any activity resulting from a leaze
sale occurring after July 26, 1976;

(1) Any activity resulting from an ex-
ploration or development plan approved
after July 26, 1976, even if such activity
15 on a tract leased before July 26, 1976;

(1) Any activity resulting from an
amendment to a plan, providing that
such amendment is approved by the De-
partment of Interior (DOI) after July 26,
1976; and

(lv) Any activity resulting from =
notice to drill issued by the DOI after
July 26, 1976, including the case of drill-
ing a well whose exploration or develop-
ment plan was approved before July 26.
1876, but whose notice to drill Is Issued
by the DOI after July 26, 1976.

One commentator asked OCZM to
clearly relate the equipment, machinery,
products, and devices described In
§ 931.19¢a) (2) to the activities described
in §031.19(a) (1), The comment was
accepted.

Several commentators suggested
changing the language in § 931.19(b)
from “includes and is limited to” to “in-
cludes.” The comment was accepted.

One commentator suggested changing
the language In §931.19(b) (12) from
“tanker or barge transportation sys-
tems” to “transportation systems for
tankers, barges, or the vessels described
in § 931.1%7(b) (2) (v) (1) " and to include
publicly owned transportation systems.
The comments were accepted.

A few commentators thought that the
definition of "“unit of general purpose
local government” should exclude plan-
ning sgencies that do not have taxing
power. The comment was ted, and
OCZM included a definition of “unit of
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local government” in § 931.22(¢), which
includes planning agencies,

Susprart C—Basic ELIGIBILITY

One commentator recommended that
the Secretary of Commerce rather than
the Associate Administrator judge
whether a State is making satisfactory
progress toward the development of a
management program consistent with
the policies set forth in section 303
(§ 931.25(a) (3)). The commentator sug-
gested that the Associate Administrator
might be overly critical of coastal man-
agement programs which were not being
developed pursuant to sections 305 or 306
of the Act. This comment was refected.
Congress has Indicated its concern that
the CEIP be administered in close har-
mony with the purposes and spirit of the
coastal management program element of
the Act. The Secretary of Commerce has
delegated this coordination responsibil-
ity to the Assoclate Administrator of the
Office of Coastal Zone Management in
recognition of the Associate Administra-
tor's ability to satisfactorily accomplish
this objective. v

One commentator recommended that
eligibility based upon a program de-
veloped pursuant to the policies set forth
in section 303 be described without refer-
ence to a State's Involvement in a section
305 or 306 funded management program.
In response to this recommendation,
OCZM has added § 931.25(b) (3), which
recognizes eligibility under a section 303
management program following a Staté's
showing of good cause for not developing
or implementing a program under sec-
tions 305 or 306,

Two commentators noted that a num-
ber of the elements listed within § 931.25
(¢) resemble some of the criteria required
for a program developed pursuant to sec-
tion 305. The commentators argued that
sections 303 and 205 are separate bases
for eligibility and that any redundancy
between the two should be removed. No
substantive changes were made in re-
sponse to these comments; however, the
format of the section has been modified.
OCZM has determined that the elements
listed are basic to implementing the pol-
icies described In section 303. Mere re-
semblance to some of the requirements
within section 305 does not justify their
removal. Minimum section 303 criteria
have been provided to require that the
State’s management program is suffi-
clently comprehensive to assure that uti-
lization of CEIP assistance will be com-
patible with the goals and objectives of
the Act.

Two commentators recommended that
Federal Clean Air Act and Federal Water
Pollution Control Act requirements be a
necessary part of any management pro-
gram developed pursuant to section 303,
The Congressional declaration of policy
expressed in section 303 makes it clear
that Congress was concerned about en-
vironmental degradation within the Na-
tion’s coastal areas. To address this con-
cem, the final regulations include a sec-
tion directing that a section 303 program
conform to the requirements of the Fed-
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eral environmental protection acts cited
above (§ 931.25(¢) (2) (V).

Two commentators recommended that
Federal agencies should not only be able
to participate in the development of a
management program, but also that their
views be “Incorporated” into the policies,
procedures, and regulatory provisions of
such & program. This recommendation
was rejected. However, the final regula~
tions do require the States to adequately
conslsdet Federal agency views (§ 931.25
) (3)).

Two commentators recommended that
commercial and industrial interests be
added to the list of those parties af-
forded an opportunity to participate in
the development of the State’s manage-
ment program (§931.25(c)(4)). The
comment was accepted.

A number of commentators recom-
mended that the final regulations pro-
vide a more explicit formal and direct
link between the granting of CEIP as-
sistance and review and approval of such
assistance by the coastal management
agency responsible for developing or im-
plementing a coastal management pro-
gram. OCZM agrees with this recom-
mendation and has modified the final
regulations to achieve this objective
(§9831.26(a) (3)), The final regulations
clearly require that no CEIP assistance
will be granted without coastal manage-
ment agency review and certification of
compatibility or consistency with State
coastal management programs.,

Two commentators noted that the pro-
posed regulations only required CEIP as-
sistance to be “compatible” with a State's
coastal management program. The com-
mentators urged that the CEIP assist-
ance should be reviewed for "consist-
ency” with an approved management
program. OCZM agrees in part. However,
Federal consistency only applies in cases
when a State has an approved manage-
ment program funded under section 306
of the Act. Accordingly, the final regula-
tions require CEIP assistance to be “con-
sistent” with a management program ap-
proved under section 306. With respect to
management programs being developed
pursuant to section 305 or in a2 manner
consistent with the policies set forth In
section 303, OCZM has retained the com-
patibility test for two reasons, First, com-
plete consistency is a benefit awarded to
a coastal State only after a management
program has been approved. Second, dur-
ing the development stages of a coastal
program, policies and guldelines are nor-
mally not fully defined, substantive re-
quirements have not been established,
and, therefore, it becomes extremely dif-
ficult to make a consistency determina-
tion. Instead, OCZM has required the
granting of CEIP assistance to be condi-
tioned upon a determination by the
coastal management agency that the
Federal assistance will be utilized in a
manner compatible with the goals and
policies being developed to manage the
State’s coastal resources.

One commentator recommended that
the final regulations direct a State's Gov-
ernor to add his designation of State

agencies to the certification from the

State’s Attorney General Indicating that
the designated agencies have legal qy.
thority to fulfill their assigned roles up.
der the Act. No changes were made iy
response to this comment, OCzZM
sumes that the agencles designuteq
the Governor have adequate legal ay.
thority to carry out the Tunctions de.
scribed in this subpart,

SusPART D—PLANKING

One commentator suggested that
definition of “eligibile energy mm&s
($931.32) be expanded to include any
energy facility which the Associate Ad.
ministrator belleves is likely to be sited,
expanded, or constructed, in the pear
future. The comment was acoepted,

Several commentators questioned
whether devising strategies for the pub-
lic purchase of land is one of the legiti-
mate purposes of the CEIP. OCZM feels
that increased land prices is one of the
important economic consequences of
coastal energy development and there-
fore that one of the purposes of the
CEIP is to provide assistance to States
to plan for such consequences (§ 931.33
@) (6)),

One commentator suggested that
OCZM include “planning for public
facilities,” including preliminary archi-
tectural and engineering fees, as one of
the allowable uses of section 308(e)
planning assistance. The comment was
not accepted (§ 931.33(a) (12)),

Several commentators suggested that
the methodology used by OCZM to allot
section 308(c) moneys should take Into
account the impacts of the varlows
energy facilities on afr and water quality,
The comment was accepted, OCZM will
develop for each energy facility stand-
ardized planning needs that will include
considerations of air and water quality
in addition to other environmental im-
pacts,

Several commentators suggested that
OCZM delete the regulation that a State
with an approved coastal zone manage-
ment program would not be eligible for
section 308(c) assistance. The comment
was accepted.

One commentator suggested that the
Associate Administrator be able to ex-
tend the period of availability of a States
allotment If he/she determines that the
circumstances warrant such an exten-

sion. The comment was accepted
(§931.36(a)). ;
Several commentators felt that a 50-

day comment period on the list of clzsih‘;f
energy facilities might not be long
enough. The comment was accepted, ur:(}
the comment period was extended 10 %9
days (§931.36(b) (3)).

Severnl commentators thought LAl
the limitation of planning grants fo no
more than flve percent of the il
amount of credit assistance available 10

a State was too restrictive, The (’umm(‘?!
was accepted. OCZM ralsed the limita-
tion to ten percent (§931.33(c)1,
Several commentators suggested that
considering the limited amount of montu
available under section 308(c), Staut:
should be allowed more flexibility in t 1\
uses of such money. The comment Wi
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weepted. OCZM deleted the regulation
which required that States spend plan-

ping money in

200-0CS needs.

proportion to OCS and
OCZM also made the

shale application and requisition proc-
«s much simpler, 50 the planning money

will be available

as soon as possible.

Many commentators objected to the
ymitstion of the amount of formula
granis that may be used for planning
parposes to o fixed fractlonal amount
inow ten per cent, but originally five per
cent in the October 22 proposed regula-
tan) of the credit assistance allotted the
gate under section 308(e) (1), These
commentators argued that such a limita-
tion was not explicitly mentioned in the
Act and thus must not be within the in-
fent of Congress,

Although there is no explicit statu-
tory language specifying such a limita-
ton, OCZM feels it is within the intent

of Cangress and

OCZM's rulemaking au-

tharity, The statute allows section 308(b)
funds to be used for planning only
for publio facilities and services required
s & direct result of new or expanded

0OCS energy act
well aware that

ivity. Because OCZM s
planning can be an un-

ending process, OCZM thinks it reason-

able to correlate
money avallable

the amount of planning
for public facilities and

wrvices to the amount of money to be
spent for the construction or provision

of those public T

acilities or services. This

correlation can best be achieved, OCZM
feels, through the ten per cent rule.

Suarant E—FINANCING PUBLIC FACILITIES
AND PusLIC SERVICES

A number of commentators took Issue
with the interpretation in subpart E that
public facilities and public services eligi-
ble for funding under sections 308(d) (1)

and (2) of the A
result of “new or

¢t must be required as a
expanded coastal energy

gcumy" (§93141(b)), since the term
constal energy activity” appears in sec-
tlons 308 (d) (1) and (2) unqualified by

the term “new
tlusion of these

or expanded.” The in-
adjectives in subpart E

of the regulations is based upon an in-
conslstency between the language in sec-
tion 308(a) and that in section 308(e)
(which requlres the promulgation of reg-
ulations to implement section 308(d)),

as well a5 on the
CEIP,

Sections 308(d)

Act provide for

legislative history of the

(1) and (2) of the
credit assistance in the

form of loans and guarantees to coastal
States and units of general purpose local
overnment for the purpose of providing
Dew or Improved public facflities or pub-

ke services which are “

a8 a re-

sult of coastal energy activity.” Section

308(e)

mandates the promulgation of

regulations to allot credit assis 3
der section 308(d), and to estat:l.ischf cug-
m‘y&m Procedures to evaluate the

o n
are 10 be based
clude “new

ativity,” new
popula

. Beca
' base Implem

& more narrow

of States and local governments
thay. In each case, the regulations

upon factors which in-

or expanded coastal energy

employment, and new

enting regulations upon
range of factors than
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those upon which financial assistance
is to be provided, OCZM found it neces-
sary to look to the basic policies and
structure of the credit assistance pro-
gram as they are described In the legisia-
tive history of the CEIP,

The loan and guarantee provisions of
section 308(d) were intended to help
States and units of general purpose local
government by providing front-end fi-
nancing to address the impacts of coastal
energy activity, There are numerous ref-
erences to this intent in the legislative
history accompanying sections 308(d)
(1) and (2), The term “front-end financ-
ing"” necessarily implies financing to ad-
dress problems associated with the early
stages of energy activity, Credit assist-
ance under section 308(d) is coupled with
repayment assistance under section 308
(d) (3), so that the Federal government
will assume some of the risks associated
with planning for and carrying out proj-
ects to address energy impacts.

Thus, the structure of the credit and
repayment assistance provisions of sec-
tion 308¢d) is based on providing loans
and guarantees during the early stages
of coastal energy activity, when revenues
from that activity are often not sufficient
to pay for necessary public facilities and
services.

Given the apparent inconsistency of
language in sections 308(d) (1) and (2)
of the Act. and the basic policies and
structure of the credit assistance and re-
payment provisions as described in the
legislative history, the regulations re-
quire that public facilities and public
services eligible for funding under sec-
tion 308(d) must be “required as a re-
sult of new or expanded coastal energy
activity,” It should be noted that the
term is defined so that many new func-
tions assoclated with coastal energy ac-
tivity which began prior to July 26, 1976,
will nevertheless be included.

Several commentators thought that
the list of eligible facilities under the
definition “public facility" (§ 931.42(a))
should not have been exclusive. OCZM
never intended to Include an exclusive
list in the final regulations; the phrase
“only the following facilities” was In-
cluded to draw out comments suggesting
additions to the list, The word "“only"” has
since been deleted from the regulation.

Several commentators objected to the
limitation of “mass transit” to “local bus
systems” (931.42(a) (7)). OCZM did not
intend to exclude mass transit from the
list, since this item is listed In the Act.
Rather, OCZM Intended to indicate by
rule that it did not consider large-scale
or statewide mass transit systems to be
required as a result of new or expanded
coastal energy activity. OCZM now feels
that this lmitation is not necessary,
since the certification procedures of
§ 931.48(a) and the intrastate allocation
process of Subpart J should prevent use
of funds for projects not required as a
result of such activity, Accordingly, the
comment was accepted.

Several commentators were concerned
that in the regulations a facility is de-
fined as a “public facility” only to the
extent that it does not serve industrial
facllities, This s OCZM’s interpretation
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of the Act's requirement that such facili-
ties “will support increased population"™
(section 304(e) (14)). Several commen-
tators have suggested that since indus-
tria] facilities unltimately support popu-
lation. CEIP moneys should be used to
pay for new facilities to support indus-
try. This interpretation clearly distorts
Congressional intent. The Act did not
intend to attract growth to the coastal
zone by providing facilities for industry,
and OCZM does not intend to change
this part of the definttion of “‘public
facility” or “public service.”

Several commentators were concerned
that a limitation of “public services” to
the salaries of essential personne] for
maintenance of public facilities would be
too restrictive. In response, OCZM has
broadened the definition to include any
service authorized by law to be provided
by & State or unit of general purpose
local government (§ 931.42(b) ),

Several commentators objected to the
word “significantlv” in the definition of
“new or improved” as being vague and
restrictive. Also, a number of com-
mentators pointed out that new employ-
ment can create a need for new or im-
proved facilities even when there is no
“new population.” This definitfon has
been modified accordingly (§ 931.42(¢) ).

The regulations initially provided that
a public service was defined as “new or
improved” if that type or level of service
had been offered no earlier than 180
days prior to application for or requisi-
tion of CEIP moneys. In response to
comments that that time period was too
short, it has been changed to the preced-
ing fiscal year (§931.42(d)). Further-
more, “new employment” has been added
to new population as a eriterion.

Many commentators found the defini-
tion in § 931.42(e) unnecessarily cumber-
some, and many found the Inclusion of
the concept “normal growth” troubling.
The revised definitions have been sim-
plified, but the basle idea remains: a pub-
He facility or service is “required as & re-
sult of new or expanded coastal energy
activity” if that facility or level of serv-
jce would not have been needed in the
absence of the energy activity (or would
not have been needed as early without
the energy activity) . Questions of normal
growth and of the timing of the facility
or service are implicit in the definition,
and a comment now follows § 931.42(f)
expiaining the intent of the definition.

The definition in § 931.42(f) has been
modified to parallel that in § 931.42(e).

Some commentators have been con-
cerned that paragraph (1) of § 931.42(g)
asks States to employ unusual methods
of encumbering debt or to use some ill-
defined inherent power of the State to
encumber debt. This has never been
OCZM'’s intention, and since OCZM be-
lieves that paragraph (g) (1) expresses
its intention clearly and correctly, it has
not been changed.

Several commentators pointed out that
paragraph (2) (§ 931.42(g)) was not en-
tirely clear. It has been reworded to be
more explicit,

Many commentators expressed concern
that the regulations do not define credit

FEDERAL REGISTER, VOL. 42, NO. 3-—WEDNESDAY, JANUARY 5, 1977




1170

assistance to be "unavailable” (in the
meaning of section 308(b) (3) (B) of the
Act) when a borrower cannot forecast
sufficient revenues to amortize a loan or
bond, and thus that the regulations do
not permit direct use of the State's
formula grant proceeds under these cir-
cumstances. The regulations do not in-
clude this case in the definition of “un-
avallable” because it is inconsistent with
the policies and structure of: section 308.

Indeed, to define “unavailable” in the
manner suggested above would be to re-
turn to the concept of “net adverse im-
pacts"” contained in the original Senate
version of 8. 586 and so clearly rejected
in the Act that ultimately became law,
The Act recognizes that forecasts are a
poor substitute for reality. To base as-
sistance on such forecasts entirely would
be to encourage both shortfalls and wind-
falls, The Act and the regulations pro-
vide a much more flexible approach tail-
ored to needs as the needs arise,

The concept of “unavalilability” as cur-
rently embodied in the regulations
should be preferable to States and local
governments. §931.42(g)(2) sets forth
clearly a rule by which the unavailability
of credit assistance is to be determined;
it is a rule that applies in the aggregate
on a State-wide basis. This determina-
tion is made at the time of allotment
(as described In § 931.46(e) ), permitting
the State complete certainty as to the
extent of grants and loans/guarantees
avallable to it. The State can thus set
its own priorities and make its own deci-
sions, packaging & combination of credit
and grant assistance as the State, and
not the Federal Government, desires,

A large number of commentators ex-
pressed concern that the list of energy
facilities that forms the basis of the
credit assistance allotment process was
limited to those new or expanded coastal
energy activities which have received a
major State or Federal license or permit.,
Specifically, there was concern that
either: Some energy facllities causing
coastal impacts may not require such a
license or permit or may, for some other
reason, not be included on the list; or
This license/permit test may not recog-
nize the oncoming energy facility soon
enough for impact mitigation to be
effective.

OCZM has modified this regulation to
make explicit that the Associate Admin-
istrator has the discretion to add to the
list any facility he/she deems anpropri-
ate. The license/permit test will be a
starting point from which OCZM will
compile its list; it will serve as a criterion
for judeging the likelihood that imbpacts
will occur. The choice of which facilitles
to Include, and the choice of which li-
cense or permit is the most appropriate
eriterion, will rest with ONZM, Neverthe-
less, the States will have a comment pe-
riod (extended from 30 to 45 davs) each
year during which more facilities can
be added to the list,

OCZM has already begun to research
the timing problem, and will use the op-
timal timing of impact aid as the central
guide to the inclusion of energy facilities
on the final list,
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Several commentators expressed con-
cern that in § 931.46(¢) :

“Standardized” costs would not ade-
quately represent true costs of provitd-
ing pubile facilities and services;

“Standardized” costs would not fully
account for regional variations in costs
or special construction problems; and

The language of the regulations was
not clear as to whether “inflation” would
be considered in updating these costs.

The Act allows no option as to whether
these costs should be “standardized” or
not. Section 308(e) (1) refers explicitly
to standardized costs.

OCZM’s language is already quite ex-
plicit that the costs would be adjusted
for regional cost differences, and that
these costs would be explicitly disaggre-
gated by region (the State level Is the
minimum disaggregation level contem-
plated). OCZM intends that these costs
reflect ths true regional costs of pro-
viding public facilities and services: they
will be adjusted, for example, to account
for the “growth effect,” which holds that
the costs of providing such facllities in a
small tut rapidly growing community are
higher than in a larger community re-
malning nearer equilibrium.

The language of § 931.46(c) has been
clarified to make explicit that changes
in regionai prices (“inflation™) will be
considered in updating costs.

There was some concern that the 30-
day comment period would not be long
enough to permit States and localities to
evaluate completely the data presented.
Accordingly, the period was changed to
45 days (§ 931.46(d) ).

A number of commentators pointed
out that no “requisition procedure” s
mentioned in the Act. OCZM feels, how-
ever, that all the elements of the requisi-
tion procedure are contained in the Act;
the certifications (§ 931.48) translate the
explicit requirements of the Act into the
simplest possible management proce-
dures which are conslstent with State
CZM efforts, that the use of the proceeds
are in accord with an equitable intrastate
allocation system, that the proceeds are
used for projects required as a direct
result of OCS energy activity, and that
grant proceeds are not used unless other
Federal funds are not avallable for the
54Me PUrpose.

Two commentators argued that the
time period for review of State applica-
tions and requisitions should be limited
50 that OCZM could not delay funds by
delaying such review: one commentator
suggested a 90-day limit. The regulations
have been modified to Indicate that
OCZM intends to process applications
and requisitions for planning grants
within 45 days of receipt and for most
environmental/recreational grants with-
in 45 days of completion of the required
A-B5 reviews. OCZM is equally committed
to the prompt disbursement of funds for
public facilities and services; however,
since this aspect of the program is some-
what more c¢omplex than the others,
OCZM is not certain what an appropriate
time limit should be. Therefore, no ex-
plicit time limit is mentioned in this
subpart,

A large number of commentators oritj.
cized the requirement for provig
factual information necessary to evly.
ate the environmental impacts of g pro-
posed project, In detail sufcient to ey.
able the Associate Administrator tg de.
termine whether an EIS would be re.
quired (§931.48(a) (5)), Some argues
that this requirement should apply only
to the loan and guarantee applications
and not to formula grant requisitions, 1t
remains the opinion of OCZM, the De.
partment of Commerce, and the Council
on Environmental Quality that the EIS
requirement of the National Environ.
mental Policy Act (NEPA) does apply to
the formula grant portion of the CEIP.
OCZM intends to make an environmental
assessment of each project proposed to
provide new or expanded public faelll-
ties or public services, but OCZM antic-
ipates the preparation of an EIS only
when such a project Is & major Federal
action significantly affecting the quality
of the human environment.

One commentator suggested that the
environmental assessment be performed
by the State, which™would then inform
OCZM when It thought a project
“major.” OCZM believes this approach
would constitute an illegal delegation of
authority under NEPA,

One commentator felt that the lan-
guage of the October 22 proposed regula-
tions was not sufficiently clear as to what
was expected from the State regarding
this environmental assessment, The lan-
guage has been made more clear, and
specific guidelines on the EIS process will
be provided later,

One commentator felt the required fis-
cal management schedule (f931.48(b))
to be unwarranted and unnecessarily
onerous. OCZM believes it to be & rela-
tively simple procedure, and one that is
in keeping with the requirements set
forth In section 308(e)(3) of the Acl
The information required is precisely the
sort of information that a community
would need, frrespective of the CEIP, to
undertake the planning and capitil
budgeting needed to provide public facil-
ities and services. Furthermore, OCZM
intends to assist communities compile the
fiscal management schedule, where nec-
essary.

Two commentators accused OCZM of
requiring in the regulations that a bor-
rower raise its normsl rates and chauge
its normal methods of generating rev-
enue in order to qualify for a loan or
guarantee, In fact, quite the opposite &
true. The regulations (¢ 931.48(b) ()
(iif) ) make clear that the loan or guar
antee will be based on the rates and
methods of a “base-case” scenario pres
sented by the borrower. This base-case,
would be calculated as if no new or ex*
panded coastal energy activity were L0
oceur, and would require changes in rates
and methods only to the extent that sucp
changes would be necessary to balance
revenues and expenditures in the absence
of the coastal energy activity. Indeed.
there is no prohibition in the rogulnﬂol}s
against a borrower lowering its rates.
revenues and expenditures in ﬁle}bﬂ“;'
case justify it. (If the forecasts in the
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fical manasgement schedule are not con-
conant with fiscal impacts observed
under similar circumstances in the past,
oCZM will, however, request that the
joan or guarantee be based on rates and
methods no Jower than the average of
theee in force during the five years pre-
vious to the borrower’s application for
assistance. In no case, however

will OCZ?
ghove those used in the base case,)

Many commentators objected to the
limitation ¢in 1 931,52 of the October 22
proposed regulations). requiring the total
amount of CEIP assistance used for the
proviston of public facilities and public
services to be no more than four times
the amount used for environmental/rec-
reationn] amelioration projects. These
commentators argued that, since such a
limitation was not expressly mentioned
In the Act, it must not be within the in-
tent of Congress,

0CZM has decided to remove the
fimitation because there are technical
problems with it: the ratio does not
work, for example, if there is no appro-
priation under the formula grants (sec-
tion 308(h) ) in some year.

0OCZM nevertheless feels that the lim-
Itatlon was within the intent of Con-
fress, since the Act states that environ-
mental /recreational amelioration is the
only purpose for which the formula
grants are primary source, thus imply-
ing that Congress intended those grants
lo be used for that purpose. This four-
to-one limitation was an effort to ensure
that there would be sufficient formula
grants available for that use.

Sunrant F—REPAYMERT ASSISTANCE

The most frequently expressed con-
oer regarding subpart F was that the
CEIP regulntions do not provide that re-
payment assistance should flow “auto-
matically” to a borrower whenever reve-
tues are insufficient. There was a fear
that the regulations afford the Associate
Administrator too much diseretion in
teclding whether a borrower 15 entitled
10 such assistance,

The regulations make it clear that the
Assoclate Administrator shall award re-
payment assistance whenever revenues
from the anticipated coastal energy ac-
tvity and the related new population do
00t materialize as anticipated in the fis-
cal manngement schedule. The regula-
tions now set forth clearly the extent of
the Associate Administrator's discretion:

In determining whether a repayment
remedy, ncluding a repayment grant, is
Warranted, OCZM will use as criterion
ouly the extent to which the actual in-
treases in employment and the related
Population resulting from coastal energy
Bclvity (and the facilities assoclated
with that activity) do not provide ade-
tzbu:le revenues, The Associate Adminis-
. tor does not haye discretion to with-

old repayment assistance when that as-
sistance is needed becnuse the coastal
ang Y dctivity (and related population
. tactlities) does not provide the reve-

ues anticipated in the fiscal manage-
B12)(5), and the Assoolate Amis
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Leator alse does nol hive diseretion to
award any form of repayment assistance
when the need for that assistance arises
from causes unreinted to the coastal en-
ergy aclivity. Each loan or guarantee
contract signed by the borrower will set
forth in detail the conditions under
which repayment assistance will be
available, and those conditions will be
binding on the Associate Administrator.

A number of commentators noted that
while setting forth the forms of repay-
ment assistance avallable, the October 22
proposed regulations had listed the ex-
tension of o payback pericd and the
modification of terms separately, while
including refinancing as one form of
term modification, These commentators
pointed out that extension of the pay-
back period and modification of terms
should more properly be combined, and
refinancing should be listed as a separate
remedy, This idea was accepted and the
appropriate changes made (8§ 931.67
th)ii)),

One commentator took issue with
OCZM’s use of the term “forgiveness” in
referring to a repayment grant from the
Fund. While such a grant, In some sense,
may be interpreted as “forgiveness,” the
assistance is more precisely a grant and
the regulations have adopted that lan-
guage (§ 931.67(b) (4)).

Another commentator suggested that
a mechanism be established for appeals
by States and units of general purpose
local government of the Associnte Ad-
ministrator’s determinations regarding
repayment assistance. Such a mecha-
nism has been included in § 931.69,

SuprArr G—GRANTS YOR URAVOIDABLE
Losses OF COASTAL ENVIRONMENTAL AND
RECREATIONAL RESOURCES

One commentator suggested the regu-
lations make explicit that the formula
grants can be used to replace a Jost en-
vironmental or recreational resource.
The comment was accepted.

Several commentators referred to the
definition of “unavoidable” and asked,
if a State can attribute only & part of an
environmental/recreational loss to un
fdentifiable person, whether the State
would be eligible for assistance for the
part of the loss that could not be at-
tributed to an identifiable person, The
regulations state that the State will be
cligible for assistance for only that part
of an environmental/recreational Joss
that eannot be attributed to an identifi-
able person (§ 931.72).

Beveral commentators, referring to the
definition of "unavoldable,” requested a
clarification of the extent of the State’s
responsibility to prove that an environ-
mental/recreational loss could not he
paid for with funds that were avallable
from other Federal programs. OCZM in-
tends that States use other possible
sources of Federal assistance before be-
ing able to use sections 308(b) and
308(d) (4) moneys for environmental or
recreational purposes. However, if as-
sistance is not expected to be provided to
a State through another Federal program
in a timely manner, assistance under this
subpart would be provided.
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Several commentators pointed out that
& résource might be recreational even if
it was not in use at the time of the appli-
cation/requisition., The comment was
aceepted. Any recreational resource that
has been In use, or that has been desig-
nated under a State's coastal zone man-
agement program as an area of particu-
lar concern or potential use for recrea-
tional purposes, will qualify under the
definition of recreational resource in the
regulations.

One commentator suggested including
water quality In the definition of en-
vironmental resources. The comment was
accepted,

The language in § 931.74(a) has been
changed to make clear that if a State can
recover only part of an environmental/
recreational loss and the rest of the loss
is unavoldaltile, the State is eligible for
assistance for that part of the Joss that
is unavoidable. ~

Severa! commentators requested an
extension of the period for comments on
the data used for the allotment of section
308(b) formula grants. The comment
was accepted, and the comment period
was extended from 30 to 45 days
(§ 931.76),

Several commentators pointed out
that the limitation removing OCS cnergy
activities from the list used for the allot-
ment of section 308(d) (4) grants was
not contained in the Act, Since non-0CS
States are not eligible for section 308(h)
moneys, OCZM proposed this limitation
as the only way such States could receive
additional assistance to cope with their
environmental losses. Nevertheless, the
comment was accepted, and OCS energy
activities will be included In the list used
to allot section 308(d) (4) formula grants
(§ 931.77),

Several commentators suggested that
the Associate Administrator have a lim-
ited period of time to process requisitions
for formula grants. The comment was
accepted. It is OCZM's intent to process
the completed requisitions and applica-
tions within 45 days of completion of the
required A-95 reviews, unless it is deter-
mined that an EIS Is required (§ 931,78),

Several commentators pointed out
that the Act did not specifiy that en-
vironmental grants used for future un-
avoidable losses could cover only 80 per-
cent of the cost of the project. The com-
ment was accepted, and the limitation
was deleted.

Several commentators suggested that,
if an environmental loss could be miti-
gated by the construction of a public
facility, the States should be able to use
environmental grants for the provision
of such public facility. OCZM still be-
lieves that the State should first attempt
to use credit assistance for the provision
of any public facility. OCZM added, how-
ever, that the State can use environmen-
tal grants to provide public facilities to
be used for environmental protection as
defined in §931.42(a) (2), and for pub-
lic facilities used to reduce or ameliorate
environmental losses from freshwater or
saltwater Intrusion or erosion. Further-
more, the environmental grants can be
used to cover the differential cost be-
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tween the least-cost method of providing
# public facility and a higher cost meth-
od that causes less environmental loss
than the least-cost method. Finally, any
other facility that {5 determined to be
necessary primarily for the reduction or
ameliorstion of environmental losses will
be eligible for enviroumental grants,

Several commentators pointed out
that the regulations do not make clear
that when the cost of an environmntal
or recreational project s incommensu-
rate with the value of the lost resource,
OCZM will provide that part of the cost
of the project equal to the value of the
lost resource. The language was re-
drafted to clarify that this iz the case
(% 931,79

Sunrary H-—LATERAL Seaward BOUNDARIES

Severnl commentators pointed out that
customary use of the term “demarca-
tion” involves the actusl marking of a
boundary line on the ground, and that
the term delimitation is more appropri-
ate for the disocussion or description of
lines which are placed on maps or charts
to indicate bounded aress. As a result of
these comments, the term “delimitation”
has been used throughout subpart H.
Lateral seaward boundary lines refer to
boundaries In the territorinl sea estab-
lished by interstate comvact, agreement,
or judicial decision, and delimitation
lines refer to lines established by the As-
sociate Administrator to determine ad-
Jacency of the Onter Continental Shelf
to coastal States for the purpose of cal-
culating the formula grants,

One commentator requested that the
regulations not Iimit Interstate agree-
ments, compacts, or tudicial decisions to
those existing before July 28, 1976. There-
fore, the regulations have been changed
to cover agreements, compacts, and ju-
dicinl decisions defining lateral seaward
boundaries made prior to and after the
date these regulations become effective,
rather than the July 28, 1078, date
(3 931.81). E

One commentator suggested that
States be limited to "enuitable princi-
ples” in establishing lateral seaward
boundarles, while several others asked
that States be free to uce any principles
they choose, OCZM feels that lateral sea-
ward boundaries between States, estab-
1ished to the outer limit of the territorial
sea by interstate compact or agreement,
may be based on anv princinles which
are mutually accentahle to those States
Involved (% 931.82(a)).

Several commentators expressed con-
cern that the time frame specified for
establishing delimitation lines was too
long, considering the 270-day limitation
for implementing the CEIP, Consequent-
1y, a shorter schedule for establishing de-
Iimitation lines has been adopted, but In
order to allow States sufficient time to
negotinte lateral seaward boundary
agreements, the 270-day deadline cannot
be met. States will be allowed six months
rather than one year, as stated in the
proposed regulntions, to mutually agree
on their Iateral seaward boundaries,
States not rexching agreement will be al-
lowed four months after the initial period
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to submit written arguments {n support
of their respective positions. Finally, the
period during which the Associate Ad-
ministrator will establish the reguired
delimitation lines, without benefit of lat-
eral seaward boundaries, has been short~
enéd from three months to two months.

Several commentators criticized the
procecures by which the Associate Ad-
ministrator will establish delimitation
lines for those States which fail to agree
on their lateral seaward boundaries. Ob-
Jections were raised to the substitution
of “equitable principles” for the statu-
tory language “applicable principles of
law.” The purpose in uszing “equitable
principles” was to indicate that an equi-
table distribution of funds would be
achicved by considering all applicable
and relevant principles in establishing
delimitation lines. Another commenta-
tor suggested the use of the Convention
on the Continental Shell and relevant
judicinl decisions, in addition to the Con-
vention on the Territorial Sea and the
Contiguous Zone, when establishing de-
limitation lines, Finally, It was recom-
mended that the Interagency Coastline
Committee of the Law of the Sea Task
Force be consulted on all matters dealing
with the baseline and with application of
the Conventions, These comments have
all resulted in changes which are re-
fiected in the regulations.

Several commentators suggested that
only that portion of the formula grant
allocation which relates to disputed areas
should be impounded, This wording has
been adopted in § 931.85.

One commentator thought States
should be paid Interest on impounded
funds while delimitation lines were being
established, Since this is impossible,
States are urged to move as quickly as
practicable to reach agreement on lateral
seaward boundaries and avoid the im-
poundment of funds.

SUBPART I—GENERAL PROVISIONS

A total of six comments were received
on § 931.52 of the October 22 proposed
regulations, Three commentators sug-
gested closer adherence to the require-
ments of Federal Management Circu-
lars 74-4 and 74-7. Clear reference to
these documents would help clarify what
is expected of applicants. Several other
commentators ralsed Issues closely re-
Iated to the 7T4-1 and 74-7 provisions. One
commentator pointed out the need to
provide for changes in project scope; an-
otner suggested a change to allow for
coveraze of certain pre-approval costs;
a third objected to Inconsistent termi-
nology and uncertainty as to whethier the
allowable and nonallowable cost lsts
were meant to be “exclusive,”

The section on allowable costs has been
moved to subpart I, General Provisions,
to make clear that it s applicable to all
forms of CEIP assistance, and it has
been rewritten to conform to FMC 74-7,
Language restricting changes In scope
has been removed in favor of the ap-
proach stated in FMC 74-17. Pre-approval
costs are now considered allowable when
specifically covered by grant and loan
agreements and related contractual doc-

uments. Terminology has been mude g,
sistent. A new section has been ndded v
cover ndministrative procedures. It styte
that such procedures will conform g
far as possible with FMC 74-7 (5 93191,
Specific procedures will be provided iy 3
guldelines manual 210w being developed

SURPART J—INTRASTATE ALLOCATION of
FINARCIAL ASsiSTANCE

Many of the comments on the intry.
stato allocation process resulted from sy
examination of this subpart by the Ns-
tional Association of Counties (NACH)
and the Natlonal Governors Conference
(NGC) under commission from OCZM
Disagreement centered on whether the
regulations should Include o process en-
abling loeal governments to appeal 1o
the Associate Administrator a State allo-
cation decision. NGC felt that no such
process should be required: If one were
mandated by OCZM, it should be used
only after appeals to a State process had
been exhausted, NACo, by contrust
asked that the Associate Administrator
review a State allocation upon request of
& local government to determine whether
the State had adhered to the alloeation
process previously approved by OCZM

OCZM accepled the appeals proces
suggested by NACo, but also Included »
requirement for a State appeals process,
as sugrested by NGC, and a requirement
that the State process be exhausted be-
fore an appeal to the Associate Admin-
istrator would be entertained. An NGO
suggestion that the matter of this appesl
be limited to the record and evidence of
the State appeal was also accepted

NGC also suggested the deletion of gev-
eral specific criteria for intrastate allo-
cation listed in the proposed regulntions
This suggestion was rejected. because it
was felt that these criteria are essenthl
to fulfill the recuirement that the alloca-
tion be proportional to need.

NGC also asked for deletion of the
requirement that the State submit lo
OCZM a justification whenever its iIntra-
state allocation of funds differs signifi-
cantly from the distribution of funds
OCZM calculates as part of the State's
“need factor.” This comment was alio
rejected; it was felt that a requirement
for such a justification is warrantad and
militates against arbitrary or inequitable
alloeation without intruding on the State
process,

NACo requested a requirement that the
State not allocate to itself or its agencles
more than five percent of the total
amount allotted to the State by OCZM
This suggestion was refected, since an
arbitrary figure of this sort would ignore
the wide variation among State roles In
providing public facilities and public
services

NACo also suggested language requir-
ing the inclusion of local officinls on the
existing State body overseeing the intra-
state allocation process or ol a coastal
policy task force created by the su-u;‘
This comment was rejected. Althoug
O0ZM vyiews such inclusion or such ‘;
task force as an acceptable method
involving local officials in the allocation
process, OCZM does not have the rves?::?h
sibility to dictate the method by W
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the State will effect the participation of
Jocal officials,

RACo further suggested that the role
of localities be made more prominent in
{he regulations. The language of sub-
part J now reflects this concern. NACo
also requested language suggesting that
the State establish a priority ranking
system as o means of allocating CEIP
funds within the State. This request was
secepted, and the appropriate language
nas been included in the regulations.

Several commentators noted that the
regulations had not called for explicit
participation by the general public in
the nllocation process. This deficlency
has been corrected.

One commenator complained that the
reulations stated that the intrastate
allocation system should be “equitable.”
This comment was rejected, since the
requirement for equity Is Included only
a5 an “objective,” not as an operational
requirement. The statute requires that
the allocation process result in an allo-
eation that is proportional to need.

One commentator suggested that the
intrastate allocation process provide ex-
plicitly for the use of compatible as-
sumptions and methods for projecting
facility needs and impacts. This idea
was accepted, and appropriate language
has been inserted in § 931.112(e).

One commentator suggested that, in
order to prevent one community from
delaying funds to all other communities
in the State by appealing to the As-
soclate Administrator, OCZM  should
hold in escrow only the amount allotted
o the appealing community, This iden
wits rejected, since the amounts allo-
cated to the other communities are de-
pendent on the allocation to the appeal-
ing community, and thus cannot be
determinéd before the outcome of the
appeal is kEnown.

Public review and comment period.
These interim-final regulations are sub-
Jeek to comment and modification. Writ-
Un comments on the regulations should
be recefved by the Office of Coastal Zone
Management, National Oceanic and
Atmospheric  Administration, 3300
Whitehaven Street NW., Washington,
D.C., 20236, by February 4, 1977.

A final environmental impact state-
ment (EIS) and supplement have been
prepared o accompany these interim-
ﬂ‘nrxl regulations. In accord with Coun-
¢il on Environmental Quality guidelines,
the regulations will not become effective
until February 4, 1977,

The National Oceanic and Atmospheric
Administration has determined that this
document containg a major proposal re-
qulring preparation of an Inflationary
Imr' :’u;! Statement under Executive Order
UE.-.{ and OMB Circular A-107, and
g;m.ms that an Inflationary Impact

Aalement has been prepared.

Mective date. February 4. 1977.
Dated: December 23, 1976,

Ronery M, Ware,
Administrator,
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In consideration of the foregoing, a
new Part 931 is added as follows:

Subpart A—Objectives

Overall objectives.

Planning grants,

Public facilittes and public services
assistance,

Repayment assistanoce.

Bovironmental and recreational
grants, -

Subpart B—Genoral Definitions

Index to definitions,

Act.

Coastal zone.

Pund.

Coantal energy activity.

Significantly affected.

New or expanded coastal energy
activity.

Outer Continental Shelf.

Outer Continental Shelf energy ac-
tivity.

Now or expanded outer Continental
Shelf energy activity,

Energy facility.

New or expanded energy facility,

Impact area.

Unit of general purpose local gov-
ernment and unit of local govern-
ment,

NOAA and OCZM.

Associate Administrator,

Subpart C—Basic Eligibility
Eligibllity requirements.
Designation of State agencies,
for the Consequences of
Energy Facilities
General.
Objectives.
Definitions,
Purposes.
Sources.
Eligibility.
Allotment of fOnancial assistance
smong eligible coastal States.
93187 Application procadure, ;
$31.38 Limitations,

Subpart E—Financing Public Faciiities and
Nhummu

Sec.

9311
9312
9313

0314
9315

0319

931.10
#3111
931.12
031.13
83114
931.156

83110
93117

93118

931.10
931.20
93121
981.22

931.23
93124

93125
93128

Subpart

931,20
031.31
931.32
931.33
031.34
931,36
93136

83140
93141
03142
$31.43
B31.44
83145
83146

Goneral,

Objoctives.

Definitions.

Purposes,

Bources.

Eligibility.

Allotment of soction 308(d) (1) and
(2) credit assistance Among
coastal States,

Allotment of section 308(b) formula
grants,

Application and roquisition proce-
dures,

98140 (Reserved)

931,50 BSpecial requirements of
308(a) (1) loans,

Special requirements for section
208(d) (2) Federal guaranteos,

Limitations,

Subpart F—Repayment Assistance

General,

Objectives.

Definitions.

Purpooe,

Sources of repayment assistance,
General eligibllity.

Application update.

Review for ropayment assistance,
Award of repayment aslatance.
Appoal procedure.

831.47

931.48

pection
931.51
931.52

#31.60
931.81
031.62
031.63
931,04
031.00
931.66
031.67
031,68
931.69
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Subpart G—Grants for Unavoidable Losses of
Coastal Environmental and Recreational Re-
sources

Bec.

931.70
231.71
931.72
931.73
931.74
931.75
931.76

General,
Objectives.
Definitiona,
Sources,

Purposes,
Eligibility,
Allotment of formula grants (seo-
tion 3C8(b) ).
Allotment from the Pund (section
308(d) (4)).
93178 Requisition and application proce-
dures,

93179 Limlitations,

Subpart H—Lateral S

831.80 General

931.81 REstablishment of delimitation lines
when agreements exist between
States,

Establishment of demarcation lines
when no agreement exists between
States.

Establishment of delimitation lines
under later compacts, agreements,
or judicial decisions.

Procedures for defining delimitation
lines by equidistance principles.
Formula grants impounded for dis-

puted areans,

Subpart |—G 1 Provish

Allowable costs.

Administrative procedures.

Compliance with OMB Circular A-85
requiremonts.

Other Pederal requirements,

Environmental Impact Statements,

Records.

Audit,

Recovery of funda.

Coordination with other Federal
agencies.

Subpart J state Allocati

Assistance

General,

Objective.

Proocess required for intrastate allo=
cations,

931.1183 TForms of assistance,

931.114 Review and appeal.

Avrronery : Seo. 308, Coastal Zone Manage-
ment Act of 1972 (Pub. L. 92-583, 88 Btat,
1280, 156 U.8.C. 1451 et seq.), as amended by
Pub. L. 04-370 (00 Stat, 1013),

Subpart A—Objectives
§ 931.1 Overall objectives.

(a) The central objective of the Coast-
al Energy Impact Program (CEIP) es-
tablished under section 308 of the Act is
to provide coastal States and units of
local government with financial assist-
ance to mitigate the adverse on-shore ef-
fects of new or expanded coastal energy
activity.

(b) A second objective of the CEIP is
to strike a balance between two major
national goals:

(1) To encourage development of do-
mestic energy resources and thus to fur-
ther the objective of increased energy
self -sufficiency; and

(2) To protect and manage the Na-
tion’s coasts in a manner consistent with
the coastal zone management programs
and objectives of the individual States
over both the short and the long term. |

931.77

d B Aa il

93182
031.83

631.84
#31.85

931.90
03101
e

931.03
53104
03196
931.06
831.97
031.08

of F fal

831.110
931111
931112
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(o) A third objective of the CEIP is to
provide assistance that is simple to ad-
minister and that permits the coastal
States and units of local government a
high degree of control and discretion.

§931.2 Planning granis,

The objective of providing planning as-
sistance under the CEIP is to encourage
rational, timely, and thorough planning
for and mansgement of the consequences
in the coastal zone of energy facility sit-
ng and energy resource development,

£931.3 Public facilities and public
services nssistance.

The objectives of providing assistance
under the CEIP for public facilities and
public sérvices are:

(a) To advance the national goal of at-
taining a greater degree of energy self
sufficiency by providing assistance to
meet those State and local needs for pub-
He facilities and services resulting from
new or expanded coastal energy activity;
and

(b) To discourage Inappropriate de-
velopment in the coastal zone by cre-
ating Incentives to provide only those
public facilities and public services actu-
ally needed because of the incoming
coastal energy activity.

§931.4 RBepayment assistance,

The objective of providing repayment
assistance under the CEIP is to shift to
the Federal Government most of the risk
of fiscal loss borne by coastal States and
units of general purpose local govern-
ment in whose jurisdictions new or ex-
panded coastal energy activity is ox-
pected to take place.

§931.5 Environmental and recreation-
al grants,

The objectives of providing nssistance
under the CEIP for the prevention, re-
duction, or amelloration of unavoidable
losses of valuable environmental or rec-
reational resources are:

(&) To help coastal States and units
of local government prevent, reduce, or
ameliorate environmental degradation
and recreational losses in the coastal
zone when the degradation or losses are
the unavoldable result of coastal energy
activity: and

(b) To encourage the prevention of
environmental or recreational losses by
providing assistance only when the losses
cannot be attributed to or charged
against a specific person.

Subpart B—General Definitions
§ 9319 Index w definitions.

The following listing includes all terms
defined In Part 931 of this title keyed to
tho section or paragraph where they are
defined,

Termn Section
L R SRR S S O B31.10(n)
Assoolate Administrator. .. 03124
U R S 03163
Coastal energy activity.. .. 63113
Cooatal Sone... e e e 03111
Eligible energy factlity. . . .. 931.32
Energy faciity. . oo 23119
Energy facllity directly required
by OCS energy activity.. ... 931.17(b)

RULES AND REGULATIONS

Term Seotion
Environmental resourod. ... 931.72(¢c)
First landed 931.72(g)
Fiscal management schedule... 931.48

(b) (2)
Piscal surpius. ... cocevaconsans 931.42(h)
Pund —— 03112
INpOOt RO ce e cniines 93121
In close proximity to - 93113(d)
Joint funding. oo 93198

(b) (1)
) T PR ATI) ST e e S 931.72(b)
Now employment. ... 931.73(1)
New or expanded cosstal enorgy

RO s e sin i i s 931156
New or expanded energy facll-

B G e e el e - f3120
Now or expanded OCS energ

ROV R s i e 83118
New or improved publio facility. 031.12(0)
New or lmproved public service. 931.42(a)
RO S e e ecbie - NS
o h ! A IR e S S TN 93123
Outer Continental Shelf....... 931.16
Outer Continental Shelf energy

BORIVINY s 08117
POTBON o aeviecemnnreeveeeeee  B3LI2(R)
Public factlity. o e 081.42(0)
Puble Serviot. v voceacannan. S31.42(D)
Public facllities and servicea re-

guired 85 a result of coastal

energy activity. . oo 931 .42(¢)
Publie facllities and services re-

quired as o direct result of

OCS energy activitios. .. .. faLaa(n)
Recroational resource. . ... e 931.92(q)
BEOHON © s b merenve B33J0(D)
Significantly affected. . .. ... 03114
Unavallabllity of credit assist-

R el e g i 931.42(g)
Unavoldable . e ecnaanens 931.72(n)
Unit of general purpose looal

government and unit of local

government —..eccceeeeee-.- 93132
LV TTTY ) T ———— < 3 By » () |
§93L10  Act

(a) The term “Act” means the Coastal
Zone Management Act of 1972, Pub, L.
02-583, 86 Stat. 1280, as amended by
Pub. L. 93-612, 88 Stat. 1974, and by Pub.
L, §4-370, 90 Stat, 1013 (16 US.C. 1451
eLseq.).

(b) The term “section” means a sec-
tion of the Coastal Zone Management
Act of 1872, as amended.

§ 93111

The term “coastal zone™ is that area
of land and water whose boundaries are
determined by a State under § 920.11 of
this chapter for purposes of the devel-
opment of a coastal zone management
program under section 305, or under
§ 923.11 of this chapter for purposes of
administering a constal zone manage-
ment program under section 306, or as
part of & management program which
i5 consistent with the policies set forth
in section 303. Such boundaries must be
approved by the Assocliate Administrator

§931.12

The term “Fund” means the Coastal
Energy Impact Fund established under
section 308(h).

§93L1I3  Constal energy netivity,

(a) The term “coastal enargy activity”’
15 limited to the following activities:

(1) Any outer Continental Shelf en-
ergy activity;

Coastal zone,

Fund.

- ut)mmt‘.’ transportation, con
reatment, transfer, or storage of )
fied natural gas; or tique

storage of oll, natural gas, or coal (fn.
cluding, but not limited to, by means of
any deepwater port, as defined {n ga.
tion 3(10) of the Deepwater Ports Ant
of 1974 (33 U.S.C. 1502(10)),

(b) An activity Is a “coastal energy
nctivity” only to the extent that:

(1) The conduct, support, or facilita-
tion of such activity requires and n-
volves the siting, construction, expan-
sion, or operation of any equipment or
facility; and

(2) The Assoclate Administrator ge-
termines that a technical requirement
exists which necessitates that such sit-
ing, construction, expansion, or opery-
tion be carrfed out in, or in close prox-
imity to, the coastal zone of any coastal
State,

(¢) Such technical requirements are
limited to:

(1) Dependency on coastal waters:

(2) Safety;

(3) Proximity to oil or natursl gas
flelds:

(4) Location of markels;

(5) State and/or Federal siting regu-
Iations;

(6) Type and amount of required
land; and

(7)) Competitive uses for any envi-
ronmental or recreational resource al-
fected by such siting, construction, ex-
pansion, or operation.

Comment: For each energy facllity some
of the above technical requirements will be
significant and some not. Sovernl example
might clartfy this point,

Piatform: construction yards are usunlly
located close to deep coastal waters, because
doep water (20 i to 200 ft.) Iy used during
different construction phases. Furihermore
such yards require about 20 acres of fiat land
for the conatruction of concroto platforms
and up to 1000 acres for the construction of
ateel pliatforms,

Service bases are also looated close 0
constal waters, because several thoussni
tons of supplies are transferred each month
by vessels between the service bases and ihe
platforms. For the same resson service base
have to be located close to oll and g flelds

The focation of some LNG faciiitios will
be Influeneced by safety standards provaien
in the area. The location of LNG regaaifies:

tion faciiities might bé Influenced by ihe
location of the closest mnarkets for natuml
gna.

Finally, the direction of a pipeiine might
be determined by the iocation of ihe Gl
flelds and the clogist rafinacy

(d) The siting, construction, expan

sion, or operation of any equipment Of
faollity shall be *in ciose proximity 0
the coastal gone of any coaxtal State if
such coastal zone has heen ar Is likely (0
be significantly affected by wuch witing
construction, expansion, or operation

§ 93114
The coastal zone of & consinl State B
“gignificantly affected” by the siting
construction, expansion, or operation of
an energy facility if such siting, con-
struction, expansion, or operation:

Significantly affe ted.
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Causes population influxes in any
u:) under the jurisdiction of a unit of
Jocal gomnment;

'p) Changes employment patterns in
he constal zone, including those in fish-
Ing ond fourism;

{0) Makes necessary new or improved
public facilities or public services in the
coastal zone,;

(d) Damages or threatens to damage
sy valuable environmental or recrea-
tional resources in the coastal zone, in-
duding degradation of air or water qual-
ity, or potential viclation of air or water
quality standards; or

(e) Increases or threatens to increase
dgnificantly risks to public safety and
real properly in or near na
corridors or marine or land terminals
snd facilitics,

§93115 New or expanded coastal en-
ergy activity.

The term “new or expanded coastal
energy activity,” means any coastal en-
ergy sctivity as defined in § 931.13 If the
siting, construction, expansion, initial
operation, or replacement, in whole or
i part, of any equipment or facility re-
quired by the conduct, support, or facili-
tation of such activity takes place after
Jaly 26, 1976,

(Comment: The term “expansion’ is In-
tnded to Include both the physical expan-
sion of a facility itself and the expansion of
the output of the facility, The torm “initial
sperntion” Is Intended to inelude the case in
shich u previously operating but then idle
mergy Moflity In reactivated after July 26,
1976.)

§93L16 Outer Comtinental Shelf.

The term “outer Continental Shelf” or
"OC8" means all submerged lands lying
seaward and outside of the area of lands
beneath navigable waters, as defined in
43 US.C. 1301, and of which the subsoil
and seabed appertain to the United
States and are subject to its jurisdiction
and control,

§98L17 Outer Continental Shelf en-
ergy activity,

&) The term “outer Continental Shelf
cnergy actlvity” means any exploration
for, or any development or production of,
ofl or natural gas from the outer Conti-
nental Shelf; or the siting, construetion,
txpmsmr;. or operation of any new or
epanded energy facilities that are di-
reetly required by such exploration, de-
\'e!opxucm. or production,

'b) The term “directly required” refers
many new or expanded energy facilities

at have technical requirements. as de-
'J]n»b«? In §931.13, which necessitate
r:.r locallon In the coastal zone and

‘1) Publicly owned transportation sys-
zf“f?v“) the extent that they serve ou)ter

nz;. inental Shelf energy activities:

':' Owned or operated by OCS l-%sces
or \P_:_cxr contractors, subcontractors, or
{:rwu:)sp.\l suppliers of equipment or facil-
i:m‘:ieddz? equipment and facilities are

) ) X
e ﬂ;x:,:lonmm and development drill-

(i) Platforms, subsea completions,
and subsea production systems;
(1ii) The following components of ma-

(B) Gathering lines,

(C) Pipelines,

(D) Intermediate pressure boosting
facilities, and

(E) Landfall sites;

(iv) The following faciilties to the ex-
tent that they serve outer Continental
Shelf energy activities;

(A) Offshore storage and loading fa-
cilities of oil and gas,

(B) Marine terminals,

(C) Construction yards for platforms
and exploration rigs,

(D) Pipe coating yards,

(E) Bases supporting platform and
pipeline installation,

(™ Electric generating plants,

(G) Temporary service bases used in
exploration phase,

(H) Permanent service bases used in
development phase, and

(I) Transportation facilities limited
to helicopters, heliports, tug boats, crew
boats, supply boats, production utility
boats, ocean and seismic vessels, barges,
“spread” vessels, workover rigs, diving
tenders, and drilling tenders; or

(3) Such other facilities which the
Associate Administrator determines to
be directly required by OCS exploration,
development, or production,

£ 931.18 New or expanded outer Con-
tinentul Shelf encrgy activity.

The term “new or expanded outer
Continental Shelf energy activity"
means any outer Continental Shelf en-
ergy activity, as defined in §931.17,
which supports exploration, develop~
ment, or production according to plans,
amendments to plans, or notices to drill
approved or issued by the U.S. Depart-
ment of the Interior after July 26, 1976,

£931.19 Energy lacility.

{a) The term “energy facility” means
any equipment or facility which is or
will be used primarily:

(1) In the exploration for, or the de-
velopment, production, conversion, stor-
age, transfer, processing, or transporta-
tion of, any energy resource; or

(2) For the manufacture, production,
or assembly of equipment, machinery,
products, or devices which are involved
in the activities described In paragrap
(a) (1) of this section. i

(b) The term includes:

t1) Electric generating plants, includ-
ing those involving fossil or bjomass
fuels, nuclear power, direct solar energy,
ocean thermal energy conversion, tidal
or wave power, wind power, or geother-
mal energy;
~ 12) Petroleum refineries and associ-
ated facilities;

(3) Gasification plants;

(4) Facilities used for the transporia-
tion, conversion, treatment, transfer,
or storage of liguefied natural gas;

(5) Uranium enrichment or nuclear
fuel processing facilities:

‘initial operation,
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(6) Facilities to separate oil, water,
and gas;

(1) Drilling rigs, platforms, subsea
completions, and subsea production sys-

(8) Construction yards for platforms
and exploration rigs, pipe coating yards,
bases supporting platforms and pipeline
installation, and crew and supply bases;

(9) Oil and gas storage facilities, In-
cluding salt domes;

(10) Marine pipeline systems, includ-
ing pressure source, gathering lines, pipe-
line, intermediate pressure boosting fa-
cilities, and landfall sites;

(11) Ofl and gas processing facilities;

(12) Transportation systems for tank-
ers or the vessels described in §931.17(b)
(2) (iv) (I) or to connect any of the fa-
cilitles in this section with primary
transportation systems;

(13) Facilities, including deepwater
ports, for the transfer of petroleum;

(14) Facllities for geopressurized gns;
and

(15) Terminals which are associated
with any of the foregoing.

§931.20 New or expanded energy fa.
cility.

The term “new or expanded energy
facility” refers to an energy facility
whose siting, construction, expansion,
or replacement, in
whole or In part, takes place alter
July 286, 1876.

§931.21 Impact area.

The term “impact area” means an area
composed of one or more counties or re-
gions in which the siting, construction,
expansion, or operation of facilities re-
quired by new or expanded coasta!
energy activity significantly affects the
coastal zone (as defined in § 931.14),

£931.22 Unit of general purpose local
government and unit of local gov-
ernment.

(a) The term “unit of general purpose
local government' means:

(1) Any political subdivision of any
coastal State that (in whole or in part)
is located in or has authority over such
State's coastal zone; or

(2) Any political subdivision of any
coastal State that is located within a
political subdivision of such coastal State
that (in whole or in part) is located in or
has authority over such State's coastal
zone; or

(3) Any special entity created by such
coastal State or political subdivision that
(in whole or in part) is located in or
has authority over such State's coastal
zone.

(b) The term “unit of general purpose
local government” is limited to those
entities described in paragraph (a) of
this section that:

(1) Have authority to levy taxes or
establish and collect user fees; and

(2) Provide any public facility or pub-
lic service that is financed in whole or in
part by taxes or user fees.

(¢) The term "unit of local govern-
ment” means any unit of general pur-
pose local government, as defined in
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paragraphs (a) and (b) of this section,
or any agency recognized or designated
as an areawlde or regional comprehensive
planning and development agency pur-
suant to Office of Management and Bud-
get Circular A-95, under section 204
of the Demonstration Cities and Metro-
politan Development Act of 1966, or un-
der Title IV of the Intergovernmental
Cooperation Act of 1968,

§931.23 NOAA and OCZM.

(a) The acronym “NOAA" means the
National Oceanic and Atmospheric Ad-
ministration, U.S. Department of Com-
merce,

(b) The acronym "OCZM" means the
Office of Coastal Zone Management of
the National Oceanic and Atmospheric
Administration, U.S. Department of
Commerce,

§931.24 Associate Administrator,

“Associate Administrator” refers to the
Associate Administrator for Coastal Zone
Management, National Oceanic and At-
mospheric Administration, U.S. Depart-
ment of Commerce,

Subpart C—Basic Eligibility
§ 931.25 Eligibility requirements,

(a) No coastal State is eligible to re-
ceive any financial assistance under this
part unless such State:

(1) Has a management program which
has been approved under section 306; or

(2) Is receiving a grant under sections
305 (e) or (d); or

(3) Is making, In the judgment of the
Associate Administrator, satisfactory
progress toward the development of a
management program which is consist-
ent with the policies set forth in section
303.

(b) With respect to coastal State eligi-
bility under paragraph (a)(3) of this
section, the Associate Administrator shall
Judge that a State is making satisfactory
progress toward the development of a
management program which is consist-
ent with the policies set forth In section
303 {f one of the following conditions Is
met:

(1) A coastal State has extinguished its
eligibility for program development fund-
ing under section 305 without achiey-
ing program implementation approval
under section 306, but is still pursuing
development and implementation of a
management program consistent with
the policies set forth in section 303; or

(2) A coastal State's eligibility for pro-
gram funding under section 305 or sec-
tion 308 has been suspended, but the
State is making adequate efforts to re-
acguire eligibility under sections 305 or
306 and is still pursuing development of
a management program consistent with
the policies set forth in section 303; or

(3) A coastal State is otherwise pursu-
ing a comprehensive management pro-
gram which is consistent with the policies
set forth In section 303 and for good
cause shown is not developing or imple-
menting such program under sections 305
or 3086.

(¢) For purposes of paragraph (b) of
this section, "“consistent with the policies

RULES AND REGULATIONS

set forth in section 303" refers to a man-
agement program which incorporates:

(1) Policles which provide for the pres-
ervation, protection, development, and,
where possible, the restoration or en-
hancement of the resources of the State's
coastal zone;

(2) Provisions which ensure wise use
of the land and water resources of the
coastal zone, giving full consideration to
ecological, cultural, historic, and esthetic
values, as well as to needs for economic
development. Such provisions shall in-
clude, but are not limited to:

(1) Identification of a coastal zone
which is capable of being delineated and
which is subject to management under
the program;

(li) Identification of permissible Iand
and water uses for the area within the
coastal zone;

(iii) Procedures for assuring that land
and water uses of regional and national
benefit are not arbitrarily restricted or
excluded in policles or management
mechanisms developed pursuant to the
State's program;

(ly) State and local legal authorities
and organizational structures sufficient
to effectuate management over identi-
fied land and water uses within the coast-
al zone; and

(v) Coastal zone water pollution and
air pollution control mechanisms which
are consistent with the requirements of
the Federal Water Pollution Control Act,
as amended, and the Clean Air Act, as
amended;

(3) An opportunity for Federal agen-
cies having interests affecting the State's
coastal zone to participate in the devel-
opment of the State's management pro-
gram and have thelr views adequately
considered; and

(4) An opportunity for local govern-
ments, State and regional agencles, com-
mercial and industrial groups, and the
general public to participate in the de-
velopment of the State’s management
program and have their views adequately
considered.

§931.26 Designation of State agencies.

(&) In order to receive any financial
assistance under this part the Governor
of a coastal State must designate a State
agency or agencies:

(1Y To submit applications and requi-
sitions for financial assistance under
section 308;

(2) To assure, to the maximum extent
practicable, that financial assistance
provided under section 308 is appor-
tioned, allocated, and granted to units
of local government within such State
on & basis which is proportional to the
extent to which such units need such
assistance; and

(3) To receive and administer section
305 grants pursuant to § 920.42 of this
chapter, to receive and administer sec-
tion 306 grants pursuant to § 923.23 of
this chapter, or to administer a State
coastal management program which is
belng developed in & manner consistent
with section 303.

() In the event the coastal State is
implementing a management program

approved under section 306, aJ
tions and requisitions for financry -
sistance

sistent with the pollcies of seoction 313
all applications and requisttions for f.
nancial assistance under section 308 shay
be reviewed by the State agency admin-
istering the management program. No
assistance under section 308 shall be
granted unless the coastal zone manage.
ment agency certifies that the section
308 financial assistance will be utilized
in & manner compatible with the State’s
developing program.

(b) While preferable in terms of co-
ordination, it is not required that a slp-
gle State agency perform all three fune.
tions stated in subsection (a) of this
section, The State coastal zone manage-
ment agency designated pursuant o
paragraph (a) (3) need not be the agency
performing one or both of the functions
required by paragraphs (a) (1) and (2)
of this section. However, In the event
the State agency (or agencies) desig-
nated under paragraphs (a) (1) and (2)
is not the same as the State coastal zone
management agency designated under
paragraph (a) (3), then the State agency
designated under paragraph (a) (1) shall
be responsible for maintaining coordl-
nation among the agencies designated
under paragraph (a), Such coordina-
tion shall include implementation of
procedures for assuring that the neces-
sary consistency and compatibility re-
views required in this part have been
made,

Subpart D—Planning for the
Consequences of Energy Facilities

§931.30 CGeneral.

This subparf sets forth policies and
requirements for planning assistance o
coastal States under sections 308(c) and
308(b) . This subpart also states the over-
all objectives, the purposes for which
the assistance may be used, and the basic
eligibliity requirements. It also deseribes
procedures for allotting section 308(c)
moneys among eligible coastal States, for
applying for section 308(c) assistance,
and for requisitioning the proceeds ol
section 308(b) grants. Procedures for Ll}o
allotment of section 308(DH) assistance
are described in § 831.76.

§931.31 Objectives:

The objectives of assistance under His
subpart are; .

(a) To assist coastal States ;‘md umti
of Jocal government in the study of ané
planning for any economic, social, or e
vironmental consequence which has o\
curred, is occurring, or is likely to nr_ui.
in such State's coastal zone as l\_rtbui
of the siting, construction, expansiot, ‘(!)‘
operation of new or expanded enere
facllities;
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) To encourage rational, timely, and
gerough planning for the management
o energy facility siting and the impacts
rem energy resource development;

() To help coastal States and units
o Jocal government study, plan for, and
mapage the provision of public facilities
sd public services required as a direct
result of new or expanded OCS energy
sekivity; and

@) To redefine, Integrate, and apply
10 speclfic locations and energy facilities
e energy planning and impact man-
swement process included in State coast~
o tone management programs ant
1 section 305(b) (8) of the Act.

§931.32 Definitions.

“Eligible energy facility” means a new
o sxpanded energy facility, as defined
in 1931.20, that significantly affects the
coastal zone; and

{a) For which & major State or Fed-
eral license or permit has been applied
for;

(b) Which is projected to be required
as ¢ result of a Federal lease sale sched-
wed by the U.S, Department of the In-
terior to occur no more than two years
from the date of the sllotment of plan-
ping assistance under § 931.36; or

(6) Which the Associate Administra-
tor determines to be eligible.

(Comment: Under paragraph (¢), the As-
sciste Administrator would inolude an en-
gy facility that does not meet the specifi-
tations of paragraphs (a) and (b) if there
it other reasonable assurances supplied by
¢ State that such a facility is likely to be
lted, expanded, or constructed in the near
future, Such assurances might include a

Weal license or permit or & notice of
Intention.)

§93133  Purposes.

&) Allowable uses of section 308(c)
grants under this subpart include:

‘D Study of and planning for the
teonomle, soclal, or environmental con-
sequences of the siting, construction, ex-
pansion, or operation of energy facilities,
including:

) Increased population:

W) Changes in employment patterns,
including those in fishing and tourlsm;

‘W) Changes in demand for public
facilities, public services, and housing;

(iv) Local price inflation;

V) Changes in patterns of tax and
user fee revenues or intergovernmental

nngfers
fishing and tourism

(Vi) Effects on
ma;:lrces;

Vi) Effecis on beaches, unes,
Wr quallty, water quality, orsgagetdenﬂ-
Tonmental or recreational resources;

(Vi) Shoreline erosion; .

:hu Ecological effects: and

'},: Effects on public safety.
= P'ertor'mmg cost benefit analyses
qumct:ncor;.vxse comparing the conse-
gl !m;lmrnnuve energy facility

'3) Analyzing private industry
tn(xmem energy facility silnl.?nc Dol:;;?v
sty Conducting analyses required for
e or loea] regulatory decisions re-

0 energy Iacilities, including li-
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censes, leases, permits, and zoning
ordinances;
Conducting risk management

measures for maintaining or improving
public safety threatened by the siting,
construction, expansion, or operation of
energy facilities;

(6) Devising strategies for the public
purchase of land or the establishment
of other enforceable land-use controls
for lands upon or near which energy
development Is to take place;

(7) Devising strategies for recovering
compensation from appropriate parties
for any adverse impacts caused by the
energy activity involved;

(8) Devising methods of protecting
recreational or environmental resources,
as defined in § 931.72, threatened by the
siting, construction, operation, or ex-
pansion of energy facilities;

(9) Collecting data and analyzing in-
formation required in §§931.48(a)(5)
and 931.78(c) (4) for environmental im-
pact assessment;

(10) Designing and carrying out an
intrastate allocation process as described
in Subpart J of this part and paying oth-
er reasonable costs of administering as-
sistance under section 308; '

(11) Forecasting employment, popula-
tion, public facility and public service
needs and costs, and tax and user fee
revenues;

(12) Planning for the public facilities
eligible for financing under Subpart E
of this part; and

(13) Study of and planning for the
secondary consequences, including en-
vironmental and economie, of alterna-
tive types and sites of public facilities
umm for financing under Subpart E of

part.

(b) Allowable uses of section 308(b)
grants under this subpart include those
allowable uses given in paragraph (a)
of this section If they are directly related
to the provision of public facilities and
services required as a direct result of
new or expanded OCS energy activity.

§ 931.34 Sources.

The primary source of assistance for
the purposes set forth in § 931.33 is sec-
tion 308(¢) grants that have been al-
lotted to eligible coastal States. If such
moneys, plus the necessary matching
share, are insufficient in any fiscal year
for the purposes set forth in § 931.33(b),
section 308(b) grants that have been al-
lotted according to §931.76 become a
source of assistance.

§ 93135 Eligibility.

(a) To be eligible for grants under sec-
tion 308(c), a coastal State must meet
the basic eligibility requirements of Sub-~
part C of this part.

(b) To be eligible for use of section
308(b) grants under this subpart, a
coastal State:

(1) Must meet the basic eligibility re-
mfenmta of Subpart C of this part;
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(2) Must show that its allotment under
§ 931,36 is insufficient for the purposes
of §931.33(b).

§931.36 Allotment of financial assist-
ance among eligible coastal States,

(a) Moneys appropriated to the Fund
in any fiscal year for the purposes of
section 308(c) will be allotted by formula
among eligible coastal States according
to the procedures of this subpart, Moneys
allotted to a coastal State will remain
available for award to such State until
the end of the fiscal year following the
fiscal year In which the allotment took
place. Allotted moneys not disbursed by
that time will be returned to the Fund.
The Associate Administrator may ex-
tend the period of avallability of an al-
lotment if he/she determines that such
an extenslion is warranted.

(b) The following general process will
be used to allot section 308(¢) moneys.

(1) The Associate Administrator will
establish standardized planning need
factors for various types of energy fa-
cilities at varjous levels of cutput, taking
into account relative regional variations
in temporary and permanent employ-
ment, environmental effects, and safety
considerations.

(2)The Associate Administrator will
draw up for each Coastal State an an-
nual list of eligible energy facilities for
which section 308(¢) moneys have nol
been previously allotted.

(3) Coastal States will be provide.
with these standardized planning necc
factors and with the list of facilities. The
States will have 45 days to submit com-
ments to the Associate Administrator on
the factors and the list of facilities. The
Associate Administrator will then make
revisions as appropriate, taking Into ac-
count the State comments,

(Comment: The State comment period
is intended to bring to OCZM™ attention
those energy facilities for which the Stute
wishes to initiate planning but which were
not included in the list. The State must
present evidence that each facility 18 wisheo
to add Is likely to be constructed. Examples
of facilities that might not be Included
on OCZM’s list, but which might be brought
to light during the comment period, lnclude
energy facilities whose construction s ex-
pected to resume (under an old permit)
after a period of dormancy, and facilities
whose character has changed In a way that
does not demand & permit but novertheless
motivates renewed planning efforts. )

(4) The Associate Administrator will
then apply the standardized planning
need factors described in paragraph (b)
(1) of this section to the list described in
paragraph (b)(2) of this section to ob-
tain a tofal planming need equivalency
for each coastal State. Each eligible
coastal State will then be allotted a pro-
portion of the total section 308ic)
moneys appropriated to the Fund for
that fiscal year equal to the State's plan-
ning need equivalency divided by the sum
of the p| need equivalencies of all
the eligible coastal States.

(¢) Procedures for allotment of sec

tion 308(b) assistance are discussed In
§ 931.76.
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§931.37 Application procedure.

(a) An eligible coastal State may sub-
mit its application to the Associate Ad-
ministrator for award of the section 308
(¢) moneys allotted to it as soon as it is
notified of the amount of the allotment
and until 45 days prior to the end of the
fiscal year after the fiscal year in which
the allotment took place, unless the Asso-
clate Administrator judges that an ex-
tension of this deadline is warranted. The
application for section 308(c) assistance
is to be made by the State entity desig-
nated under §931.26(a)(1). An eligible
constal State may requisition proceeds of
grants allotted to it under section 308(b)
as soon as it is notified of the amount of
the allotment. The requisition is to be
made by the State entity designated
under §931.26(a) (1).

(b) Applications for amounts allotted
for section 308(c) planning assistance or
requisitions for the amount of funds to
be used for section 308(b) planning
must:

(1) Contain a certification that the
planning assistance will be allocated
within the State in accord with the
equitable intrastate allocation system re-
quired under Subpart J of this part;

(2) Contain a certification by the State
agency designated under §92042 or
$ 923.23 of this chapter, or under § 931.26
(a) (3), that the moneys will be used in
a manner that is compatible with the
State's developing, or consistent with the
State's approved, coastal zone manage-
ment program; and

(3) Contain a certification that the
planning assistance from section 308(¢c)
will be used only for the purposes sel
forth in § 931.33(a), and that the plan-
ning assistance from section 308(b) will
be used only for the purposes set forth
in §031.33(b).

(c) Requisitions for proceeds of sec-
tion 308(b) grants must contain:

(1) A certification that the costs of
such study and planning exceed the
amount of section 308(c) grants allotted
to the State in that fiscal year; and

(2) Such adequate assurances as are
required by Subpart I of this part.

(d) It is the Associate Administrator’s
intent to process completed applications
and requisitions within 45 days of re-
ceipt. Assignment of the proceeds of
grants for planning under sections 308
(c) and (b) to specific activities and
projects is the responsibility of the State
in accord with the provisions of Subpart
J of this part.

§931.38 Limitations.

(a) Section 308(c) moneys awarded to
a coastal State may not exceed 80 per-
cent of the actual cost of the study or
planning. States may use in-kind con-
tributions as the non-Federal matohing
share in accord with Federal Manage-
ment Clroular 74-7.

() Sections 308(¢) and 308(h) plan-
ning assistance may not be used:

(1) To duplicate the development of
the general planning process for energy
facilities required of management pro-
grams unter section 305(b) (8) ; or
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(2) For general energy studies or plans
divorced from actual, proposed, or likely
energy facilities.

(Comment: According to the Act, States
may use section 805 grants to develop the
general planning process for coastal e
facllities required under section 305(b) (8).)

(c) A coastal State may use for the
purposes set forth in §931.33(b) an
amount of the assistance provided to it
under section 308(b) that is up to ten
percent of the total amount of credit
assistance allotted it under section 308
(e) ().

(Comment: The purpose of the above re-
striction is to lumit the amount of section
308(b) grants which can be used for the
planning of public facilitiezs and services
roquired as a direct result of new or ex-
panded OCS eneorgy activity,)

Subpart E—Financing.Pubﬁc Facilities and
Public Services

§ 93140 General.

This subpart sets forth policies govern-
Ing assistance to coastal States and units
of general purpose local government un-
der sections 308(d)(1) and (2) and
308(b), the objectives of providing this
assistance, the purposes for which it may
be used, and the sources from which it
will be drawn. This subpart also describes
the procedures for allotting credit as-
sistance among coastal States, for apply-
ing for credit assistance from the Fund
(sections 308(d) (1) and (2)), and for
requisitioning the proceeds of formula
grants (section 308(b)).

§931.41  Objectives.

The objectives of assistance under this
subpart are:

(a) To help coastal States and units
of general purpose local government fi-
nance the public facilities and provide
the public services needed because of
new or expanded coastal energy activity;

(b) To provide front-end financing
that can be expected to be repaid later
from Yevenues generated by the new or
expanded coastal energy activity, unless
such revenues do not materialize; and

(¢) To assure that necessary develop-
ment in coastal areas is consistent with
State coastal zone management objec-
tives, the safeguarding of valuable na-
tional coastal environmental and recrea-
tional resources, and public safety.

593142 Definitions.

(a) The term “public facility” In-
cludes the following facilities to the ex-
tent that they are financed by any State
or unit of general purpose local govern~
ment, that they meet the requirements of
Subpart I, of this part, and that they do
not primarily serve industrial facilities,
except if the public facilities are wholly
owned by a unit of general purpose local
government and if industrial user
charges from the facilities are a primary
source of revenue included in the fiscal
management schedule described in
§931.48(b) (2):

(1) Edxcation, Day care centers;
primary, secondary, and general voca-
tional schools, Including portable class<

rooms and temporary facilities:
equipment; libraries, including by
and equipment;

(2) Environmental protection, Facill-
Hes and equipment used to monitoy o
control air and water quality or o
standards, or to ensure the contitged
viability of fish and wildlife resources:

(8) Government administration. p,.
cilities and equipment essential for £tn-
eral government administration:

(4) Health care. Emergency medis)
facilities and equipment, including am.
bulances; clinic and hospital bulldings
and equipment; alcohol and drug abuss
centers; emergency shelter and sanitary
facilities;

(5) Public safety. Detention centers
police equipment and stations, fire stg-
tions and frefighting equipment, firs
training centers, animal control fueili
ties, and communication facilities and
equipment;

(6) Recreation. Facilities and equip-
ment for amateur sports and perform-
Ing arts, community recreational centers.
local parks and playgrounds:

(7) Transportation, Streets and street
lighting, roads, bridges, road malnten.
ance equipment, parking associated with
public facilities, docks, air and water
navigation aids, canals and navigation
facilities, nir terminals in remote aress,
mass transit including bus and ferry
systems;

(8) Public utilities. Eleciric generat-
ing plants and distribution systems; na-
tural gas distribution systems; solid
waste collection systems; waste collec-
tion and treatment systems, including
drainage; water supply systems; and
telephone systems.

(b) The term “public service” mesns
any service authorized by law to be pro-
vided by a State or unit of general pur-
pose local government to the extent that:

(1) Itis financed by the State or unit
of general purpose local government;

(2) It meets the requirements of
Subpart I of this part; and

(3) It does not primarily serve indus-
trial facilities.

(c) A public facility is considered
“new or improved" if, after July 26, 1976,
it is constructed in order to serve new
population or it is expanded or renovated
to serve new employment and/or new
population, )

(d) A public service is considered
“new or improved" if the proposed type
or increased level of service was not of-
fered in the fiscal year prior to the ap-
plication or requisition for assistance
for such service, and if this type or ins
creased level of service serves new em-
ployment and/or new population.

(e) A public facility or public service
is “required as & result” of new or ex
panded coastal energy activity if the ex-
pected increase in utilization because o
the new employment and related new
population resulting from that aotivits
{5 at least as great as the amount of u1_1’;
utilized capacity in the absence of suel
coastal energy activity. vice

(f) A publio facllity or public servir
is “required as a direct result” of new of
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epanded OCS energy activity if the ex-
pected mcrease in utilization because of
individuals (and their families) newly
enployed in new. or expanded OCS
energy activity Is at Jeast as great a5 the
amount of unutilized capacity in the
sheence of such OCS energy activity,
(comment: The defnitions in paragraphs
(¢) and (I) wbove are intended to assure that
grancing (or public facilities and services is
arallable on & 1ead-time basis. In other words,
of shortages of public facilities and services
are projected to ococur because of new or ex-
panded constal energy activity, or are pro-
Jected to occnr pecause of new or expanded
coastal encrgy activity earlier than would be
necessary to sccommodate normal growth,
(men sasiatance from the Pund or formula
grants can be applied for or requisttioned.)

(¢) Adequate credit assistance is “un-
arailable” to a coastal State In a fiscal
year only if:

(1) There is no Institutional process
which has ever been used or reasonably
could have been used as of July 26, 1976,
or which is now permitted, or which was
permitted under constitutional or statu-
tory muthority as of July 26, 19876,
through which credit assistance from the
Pund could be obtained by the State or
a unit of general purpose local govern-
ment therein to finance projects or pro-
grams necessary to provide a new or im-
proved public facility or public service
which is required as a direct result of new
or expanded OCS energy activity; or

(2) The State’s total need factor (as
defined in £ 931.46) Is greater than the
credit assistance from the Fund allotted
to the coastal State for that year (as
computed according to &§981.46) plus
that portion of any unallotted eredit
assistance that is available in the Fund
and that can be allotted to the State.

() “PFiscal surplus” means that
amount of moneys available to service
debt incurred undeyr the provisions of this
part, and is equal to the amount by which
revenues exceed expenditures, calculated
using the same rates and methods for
generating revenue and determining
expenditures as were described In the
barrower’s original fiscal management

’:Cb?ev:}'llt: submitted pursuant to § 93148
(2)

£931.43 l'lll’p(»cu.

(@) Credit assistance avallable from
the Pund (sections 308(d) (1) and (2))
1s Intended to help meet State and local
needs to finance most of the new or im-
proved public facilities and public serv-

s that are required as a result of new
Or expanded coastal energy activity,

(b) Grant assistance from the formula
grants (section 308(b)) is intended to
Relp meet State and local needs for new
or improved public facilities and public
fervices that are required as a direct re-
;x:lttw 1(;: new or expanded OCS energy

§931.44 Sources,
The primary source of
_ assistance for
gﬁrpcm sel forth in § 93143(a) s the
mﬂuncﬂ‘a of credit assistance from the
mnd ‘sections 308(d) (1) and (2)). If
tquate credit assistance is unavailable
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(as defined in §931.42(g)) from the
Fund, the formula grants (section 308
(b)) become a source of assistance for
the purposes set forth In § 931.43(b) .

§931.45 Eligibility,

(a) To be eligible for asslstance from
the Fund under sections 308(d) (1) or
(2) or from formula grants under section
308(b) (4) (B), a coastal State must meet
the basic eligibility requirements of Sub-
part C of this part,

(b) To be eligible for use of section 308
(b) grants under this subpart, adequate
credit assistance from the Fund must be
unavailable, as defined in § 831.42(g),

§ 931.46 Allotment of sections 308(d)
(1) and (2) credit assistance among
Suates,

(a) Credit assistance available in any
fiscal year through the Fund, to the ex-
tent provided for in appropriations Acts,
will be allotted in each fiscal year among
coastal States according to the proce-
dures of this section.

(b) The Assoclate Administrator will
compile annually a list of new or ex-
panded coastal energy activities:

(1) For which major Federal or State
permits or licenses have been obtained:

(2) For which exploration plans are
expected to be submitted to the U.S. De-
partment of the Interior because an OCS
lease sale has taken place;

(3) For which development plans have
been approved by the Department of the
Interior; or

(4) Which, In the determination of the
Associate Administrator, are likely to
necessitate the construction of new or
fmproved public facilities or the provi-
sion of new or improved public services.
It is on this list that the Associate Ad-
ministrator will base his/her estimate of
both the number of additional Individuals
who are expected to become employed in
the activities and the related new popula-
tion who are expected to reside in the
respective coastal States,

(¢) The Associate Administrator will
determine annually standardized unit
costs for public facilities and public serv-
ices for new temporary and permanent
population in the relevant coastal impact
areas, These costs will take into account
regional cost differences, an area's exist-
ing population, its population growih
rate, and changes in regional prices.

(d) The Associate Administrator will
furnish to the States the data developed
pursuant to paragraphs (b} and (¢) of
this section. Coastal States will have 45
days to comment. The Associate Admin-
istrator will consider the State comments
and will revise the data as necessary,
He/she will then calculate State need
factors using the procedures of paragraph
(e) of this section.

(@) (1) The Associate Administrator
will compute a need factor for each Im-
pact area from the data developed pur-
suant to paragraphs (b) and (¢) of this
section. A State need factor will then be
compuled for each coastal State by sum-
ming the need factors for the impact
areas of that State. A national need fac-
tor will be computed by summing all of
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the State factors. Finally, & relative need
factor will be calculated for each coastal
State by dividing the State’s need factor
by the national need factor,

(2) In the process of determining the
need factors of this paragraph, the As-
sociate Administrator will also compute
for each coastal State a direct OCS need
factor. The direct OCS need factor will
be computed using OCS employees and
thelr families but not secondary popula-
tion. This factor will be used in deter-
mining the extent to which a State can
requisition the proceeds of its formula
grants for the provision of new or im-
proved public facilities and public serv-
ices required as a direct result of new or
expanded OCS cnergy activities,

(f) The Associate Administrator will
compute each coastal State's allotment
of credit assistance in proportion to that
State's relative need factor and notify
the coastal States of their respective al-
lotments, To the maximum extent prac-
ticable, allotments will reflect propor-
tionately each State's direct OCS and
other needs.

(1) The total amount of avaflable
funds allotted among the coastal States
in any fiscal year will be the lesser of the
following amounts:

(1) The national need factor as com-
puted according to paragraph (e) of this
section; or

(ii) The total amount of new credit
assistance appropriated for that year
plus any amount available in the Fund
that can be allotted to the States.

(2) If the amount in paragraph (1) (1)
(1) of this section is less than the amount
in paragraph (f) (1) ) of this section,
the extra credit sssistance will be re-
tained in the Pund for use in subsequent
years,

(g) After being notified of its allot-
ment, a coastal State may submit to the
Associate Administrator applications (as
deseribed in § 931.48) for loans and guar-
antees from this allotment during the re-
mainder of the fiscal year and the suc-
ceeding two fiscal years. Allotted credit
assistance not awarded to a coastal State
or its units of genéral purpose local gov-
ernment by the end of the second fiscal
year after the fiscal year in which the
allotment was established may be subject
to reallotment among all the ooastal
States. The Associate Administrator will
extend the period of availability of an al-
lotment if he/she determines that such
an extension is warranted.

§931.47 Allotment of section 308(h)
formula grants.

The annual allotment of formula
grants among coastal States is described
in $ 931.76,

£931.48 Application
procedures.

(a) A coastal State or unit of general
purpose local government applying for
credit assistance from the Pund or a
coastal State requisitioning the proceeds
of formula grants must submit the fol-
lowing information:

(1) A certification by the State entity
designated under § 931.26(a) (2) that the

and  requisition
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request results from an equitable intra-
state allocation of the State’s overall
availnble assistance as described in Sub-
part J of this part;

(2) A certification by the Stale agency
designated under §922.23 or § 92042 of
this phapter ar under § 931.26(a) (3 that
the moneys will be used in & manner that
{s compatible with the State's developing,
or consistent with the State’s approved,
cofastal zone management program;

(3) A certification by the State agency
designated in accord with § 931.26(a) (1)
that the State or unit of genernl purpose
local government has considered other
sources of Federal assistance for the
project and will use them where feasible;

(4) A certification by the State agency
designated in accord with § 931.26(a) (1)
that the public facilities or public sery-
ices for which assistance 15 belng sought
are required efther as a result of new
or expanded coastal energy activity or
as a direct result of new or expanded
OCS energy rctivity;

(6 Factunl Information necessary to
eyvaluate the project's environmental fm-
pacts, in detafl sufficient to enable the
Associate Administrator to determine
whether an environméntal impact state-
ment (EIS) will be required under the
Natlonal Environmental Policy Act of
1960 (42U.8.C. 4321 et 5eq.) ;

(6) For any assistance requested for
8 new or improved public service, a cer-
tification that the amount requested does
not exceed either:

(1) The amount by which revenues to
pay for services will lag behind expendi-
tures as forecast in the fiscal manage-
ment schedule described In paragraph
(b) (2) of this section, because revenues
do not keep pace with expenditures be-
cause of structural lags in collections or
because the costs of providing the sery-
ices during the initial period of the en-
ergy nctivity exceeds revennes; or

(i) The amount by which that portion
of revenues which are forecast to accerue
from the energy facilities will be less
than the portion of total revenues which
normally accrue to the borrower from
industrinl sources, because the energy
Tacllities will be located outside of the
Jurisdiction which will have o provide
the services; and

(7) A showing that such applications
or requisitions for assistance have com-
plied with the requirements of the Proj-
ect Notification and Review System es-
tablished by Office of Management and
Budget Circular No. A-95 (Part1).

{b) A coastal State or unit of general
purpose local government applying for
credit assistance from the FPund must
submit the following information:

(1) A description of the new or ex-
panded coastal energy activity causing®
impacts because of which the credit as-
gistance is sought;

(2), A fiscal management schedule
comprising the following Information:

(b A statement of fiscal conditions,
Including the best available data on
revenues and expenditures over the past
five years;

(1) An estimate of current levels of
utilization of public facilities or public
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services which are sitmiinr to thase for
which assistance is sought;

i) A set of population, employment,
revenue, and expenditure forecasts onl-
culnted as if no new or expanded coastal
activity were to oceur, Including a de-
gseription of any measures necessary Lo
ensure that revenues will equal or exceed
expenditures in this base case;

(iy) A set of population, employment,
expenditure, and revenue forecasts for
the case in which the new or expanded
energy nctivity occurs, using the same
methods and rates as in paragraph (b)
(2) (i) of this section;

{(v) The net changes in population.
employment, expenditures, and revenues,
calculated as the difference between the
forecasts of paragraph (b)(2)(v) and
the base case of paragraph (b) (2) (1D
of this section; and

(vi) A description of the particular
new or improved public facllities or pub-
lic services, required as a result of new
or expanded coastal energy activity, for
which the assistance is sought, includ-
ing costs on an annualized basis.

(Comment: The Bscal management sched-
ule 15 intended to include the same type of
data normally required by States or commu-
nities for caplital tmprovement budgeting,
Appropriate technical aszistance will be pro-
vided by OCZM upon requesl.)

(3) When the likelihood of eventunl
repayment assistance seems high, or
when the forecasts of paragraph (b)
(2) (v) of this section vary substantiaily
from the impacts experienced under sim-
ilar circumstances in the past, it will
be OCZM'’s practice to require that the
forecasts of paragraphs (b) (2) i) and
(1v) be based on tax rates no lower than
the average tax rates in force in the hor-
rowing jurisdiction during the five fiscal
years prior to the borrower's application
for credit assistance. However, the Asso-
clate Administrator will not require that
a State or unit of general purpose local
government raise its rates or aller its
methods from those described in para-
graph () (2) (i) in order to quxliify for
aloan.

() (1) A coastal State may requisition
in any fiscal year the proceeds of its al-
lotted formula pgrants for the purposes
of § 931.43(b) after it has been notified
of its credit assistance allotment for that
year, if adequate credit assistance from
the Fund is unavatlable {(as defined in
§ 931.42(g)) for such purposes. This req-
uisition may be submitted along with
or after the pertinent applications for
credit assistance from the Fund, A
coastal State requisitioning the proceeds
of formula grants must provide the As-
socinte Administrator with such ade-
quate assurances as are required by
§ 931.97ia).

(2) Before disbursing proceeds of
formula grants, the Assoclate Adminis-
trator will: <

(1) Verify the certifications submitted
pursuant to paragraph (% of this sec-
tion;

(i) Determine whether credil assist-
ance under the Fund is unavailable (as
defined in § 931,42(g) ) ;

1) Determine thal the State has
provided such adegunte assurances A5 s
required by § 931.97(a) ; and X

(i) ine whether an environ.
mental impact statement will be requireg
under the National Environmental py.
loy Actof 1969 (42US.C. §7 4321 ot yeq )

£ 031.49

§931.50 Special requirements for we
tion 308(d) (1) loans.

() Imterest rate. The interest rate
shall be the current average marke
yield for outstanding marketable obligy-
tions of the United States with remaintag
periods to maturity comparable (o the
maturity of such loans. The Adminis-
trator of NOAA may under special clr-
cumstances approve lower interest rutes

(b) Eligibility. The Associale Admin-
istrator will make loans to otherwise
eligible borrowers even though the fiscal
surplus as caleulated in the origina fiscal
management schedule appenrs 1o be -
suficient fully to amortize 2 loan for
public facllitles required as a result of
new or expanded constal energy actlvity,

(¢) Payback schedule, (1) Fach loun
contract under the provisions of this
subpart will incorporate by reference
the original fiscal management schedule
submitted pursuant to §931.48(b) (D),
and will set forth in detail the conditions
under which repayment assistance will
be granted. The conditions set forth In
the loan contract will be binding upon
the Assoclated Administrator and the
borrower regarding repayment assist-
ance described in Subpart F of this part

(2) Each loan agreement will contaln
a repayment schedule establishing the
borrower’s annual loan service payments
The repayment schedule will be caleu-
lated In the following manner:

(i) If an adequate fiscal surplus i
forecast in the fiscal management sched-
ule, it will be the practice of the Ass0-
clate Administrator to set the anpual
loan servicing payments at no more thun
80 percent of such annual fiscal surplos;
or

(D If the fiscal surplus forecast in the
fiscal management schedule is inade-
quate to amortize the loan, the Assoclate
Administrator, in consultation with the
borrower, will determine an appropriate
repayment schedule, which may include
deferrals of payment or repayment as-
sistance as described in Subpart F of this
part.

(3) Borrowers may repay loans faster
than called for in the repayment schiod-
ule without prepayment penalty

(Commant: The purposo of the Y0 percest
benchmark 15 to provide a margin for error it
the forecmsts of the [scal mADnagomen!
schodwle and to assure the borrower that di-
cretionary modifications of terms and ronnbl-
tions, supplemental loans, or refinancing oY
the Associate Administrator will be kept to i
minimum.)

(d) Maturity of loans. Loans must l:l-‘
repald within the minimum tine the As
sociate Administrator finds o be ;‘2;:
sistent with the projections of ‘mudma
rower. In no event will a loan, incl s
extensions and renewals thereol,
made with & maturity exceeding 30 year

| Reserved )
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trom the date of the award ol the Joan
or exceeding two thirds of the useful life
of the facility belng financed.

(&) Security. The Associate Adminis-
trator retains the option of requiring
security from the borrower, including the
pledge of future revenues or user charges
from the public factlity, before awarding
a loan from the Fund. However, no loan
will require as a condition that a State or
untit of general purpose Jocal government
pledge its full faith and credit to repay-

ent.

mm Disbursement of loan jfunds. The
Assoclate Administrator will disburse
loan funds on & phased basis, with each
phase tled to the completion of & spe-
eific part of the project or projects for
which the loan moneys are to be used.
pisbursement schedules will be deter-
mined by the Associate Administrator on
8 case-by-case basis,

§931.5]1 Special requirements for see-
ton 308(d) (2) Federal guarantecs,

(a) Eligibility. The Associate Adminis-
trator will consider eligible for guarantee
under the Pund any legal debt of any eli-
gible borrower, if the Secretary of the
Treasury approves such debt and it
meets other requirements sel forth in
section 308(1),

(b) Taxable Obligations. The interest
paid on any obligation which is guaran-
teed under section 308(d) (2) and which
I received by the purchaser of such ob-
ligation (or the purchaser’s successor in
interest) shall be included in gross in-
tome for the purposes of chapter 1 of the
Internal Revenue Code of 1954,

(¢) Interest subsidy. The Associate
Administrator may pay out of the Fund
1o the coastal State or the unit of general
purpose local government issuing an ob-
ligatlon guaranteed under section 308(d)
) not more than the portion of the
inferest on such obligation as exceeds the
amount of interest that would be due at a
comparable rate for loans made under
section 308(d) (1) at the time the obliga-
lion §s guaranteed by the Associate Ad-
minkstrator,

(d) Fees for guarantees, The Associate
Administrator will Jevy a fee for provid-
g a Federal guarantee. This fée will be
%t on the basis of the administrative
e0sts incurred in providing-and monitor-
ng such guarantee, The fee may be
Waived in the event repayment assistance
183 described In Subpart P of this part)
5 required.

(@) Default procedures and guarantee
Incontestability, I a borrower defaults
91 & bond or other evidence of Indebted-
eSS guaranteed under the Fund, the
holder of the bond or other indebtedness
May demand payment from the Asso-
(“Lm: Administrator of the principal and
icerved interest of the obligation in
ficcord with section 308(L) (5) (B). The
validity of such o guarantee shall be con~
;l{!‘zl}rm Imcontestable, except when the
U'r" er of the obligation Is guilty of fraud
b misrepresentation or was aware of
he 14 or misrepresentation st the time

= purchased the obligation,
lw.“ Guarantee contract. Each guaran-
¢ tontracted under the provisions of

RULES AND REGULATIONS

this subpart will incorporate by refer-
ence the original fiscal management
schedule submitted pursuant to § 931.48
(b) (2), and will set forth in detail the
conditions under which repayment as-
sistance will be granted, The conditions
set, forth in the contract will be binding
on the Associate Administrator and the
borrower regarding repayment assistance
described in Subpart F of this part.

£ 931.52 Limitations.

For public facilities and services, as
defined in § 931.42, to be financed with
the proceeds of formula grants under
section 308(b) (4) (B), the Associate Ad-
ministrator will not disapprove any
project or program for highways and
secondary roads, docks, navigation aids,
fire and police protection, water supply,
waste collection and treatment (includ-
ing drainage), schools and education,
and hospitals and health care, if these
projects or programs meet the require-
ments of this subpart and of section 308.
Neither will the Associate Administrator
disapprove a project or program Lo pro-
vide public facilities and public services
which he/she determines is for environ-
mental protection, as defined in § 831.-
42(a) (2), if these projects or programs
meet the requirements of this Subpart
and of section 308.

Subpart F—Repayment Assistance
593160 CGeneral

This subpart sets forth policles and
procedures for awarding various forms of
repayment assistance under sections 308
(d) (3) and 308(h) (4) (A),

§ 931.61 Objectives.

The objectives of the repayment as-
sistance are (o ensure that:

(a) Credit obligations will be modified
and tailored according to ability to re-
pay =0 that defaults can be avoided; and

(b) Net fiscal losses to the State or
unit of general purpose local government
resulting from coastal energy activity
will be minimized,

§931.62 Definitions.

The term “borrower” refers to a State
or a unit of general purpose local govern-
ment that has been awarded credit as-
sistance under sections 308(d) (1) or
(@) (2).-

§931.63 Purposcs.

(a) The purpose ol repayment assist-
ance under sections 308(d) (3) (A-C) of
the Act is to assist a borrower who is
temporarily unable to meet scheduled re-
payments of loans or guaranteed bonds.

(b) The purpose of o repayment grant
from the proceeds of a State's allotted
formula grant (section 308(b)) is to as-
sist a borrower in meeting scheduled
repayments of a guaranteed bond when
the remedies of sections 308(d) (3)
(A-C) are inadequate,

(¢) The purpose of a repayment grant
from a State's allotted credit assistance
from the Fund (section 308(d) (3) (D))
is to assist a borrower in meeting sched-
uled repayments of a loan or guaranteed
bond when the remedies of sections 308
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{d) (3) (A-C) are inadequate and formula
grants are not available for that purpose,
If the State’s allotment is insufficient, a
grant will be made from the Fund.

£931.614 Sources of repayment ussist-

nance.

(a) Primary sources. The primary
sources of repayment assistance are
modification of credit assistance terms
and conditions under section 308(d) (3)
(A), refinancing of & loan under section
308(d) (3) (B), or making a supplemental
Joan under sectlon 308(d)(3)(C) for
meeting a loan or guarantee obligation,

(b) Secondary sources, If the borrower
is unable to meet scheduled repayments
by means of one or more of the primary
sources of repayment assistance, and il
the Inability to repay results from a
change in scope of the coastal energy
activity or the related new population,
the secondary sources of repayment as-
sistance may be used to meet obligations
These secondary sources are the pro-
ceeds of the State's allotment of formula
grants (section 308(b)) and grants from
the State’s allotment of moneys from
the Fund (section 308(e) (1)), or from
the Fund if the State's allotment is
insufficient,

£931.65 General eligibility.

(a) A coastal State or unit of genernl
purpose local government is eligible for
repayment assistance only if:

(1) It has been awarded a loan under
section 308(d) (1) or a guarantee under
section 308(d) (2); and

(2) It has submitted a report, as re-
quired under % 931,66, updating the In-
formation required as part of the fiscal
management schedule.

(b) A borrower does not have to be in
default before qualifyving for repayment
assistance, The default of a borrower will
nevertheless automatically occaston re-
view for repayment assistance by the
Associate Administrator,

§ 931.66 Application update.

After submitting its original credit as-
sistance application, and until the full
repayment of its loan or guaranteed ob-
ligation, the borrower shall submit peri-
odically to the Associate Administrator
a report updating the fiscal management
schedule described in § 931.48(b) (2) . The
frequency of submission of this report
will be established by the Associate Ad-
ministrator in consultation with the bor-
rower. This revised schedule should con-
tain whatever new Information the
borrower has recelved and can document
concerning the new or expanded coastal
energy activity and its likely effects on
revenues and expenditures. This revised
schedule s to be prepared using the same
rates and methods for generating reve-
nue and determining expenditures as
were described in the borrower’s original
fiscal management schedule submitted
pursuant to § 931.48(b) (2), However, if
the borrower increases its tax rates and
methods, then the additional revenues
accrued to the borrower because of such
increase will be included in the calcula-
tion of the fiscal surplus, pursuant to
§ 931:.42(h),
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§931.67 Roview for ropayment assist-
ance.

(a) When the actusl fiscal surplus
falls below 80 percent of the fiscal sur-
plus in the fiscal m t schedule
described in § 931.48(b) (2), or at the re-
quest of the borrower, the Associate Ad-
ministrator shall undertaeke a review for
repayment assistance. At the time it
munkes this request for review the bor-
rower must submit s report (described
in § 931.66) updating Its fiscal manage-
ment schedule. The Assoclate Adminis-
trator will examine the information and
forecasis contained In the updated fiscal
management schedule, particulariy those
relating to the status and effects of the
coastal energy activity involved.

=(b) All terms and conditions of the
loan or guarantes will remain in effect
pending review of the borrower's request
for repayment assistance,

§931.68 Award of repayment assist-
anco.

(a) It is the Associate Administrator's
intent to offer repayment assistance
within 45 days after the request for re-
payment assistance described in § 931.67,
upon & finding that the actual fiscal sur-
plus, as described In the updated fiscal
management schedule, is insufficient to
enable the borrower to meet its annual
loan service payment or obligation under
& guarantee in accord with Its repayment
schedule because the actual Increases In
employment and related population from
new or expanded coastal energy activity
and associated facilities have falled to
provide adequate revenues.

(b) Repayment assistance offered pur-
suant to paragraph (2) of this section
will consist of one or more of the follow-
ing types.

(1) Modification of terms. In the case
of loans awarded under seetion 308(d)
(1), the repayment schedule tailored to
the forecasts In the borrower’s fiseal
management schedule (as described in
$ 931.50(c)) may be retaflored to the re-
vised fiscal management schedule. Such
modification of terms may include an
extension of the payback period; how-
ever, the payback period may nol exceed
30 years from the date of the award of
the original loan, \

(2) Refingncing. Oulstanding Jjoans
under section 308(d) (1) or outstanding
bond or other obligations guaranteed
under section 308(d)(2) may be re-
financed by means of a loan at the inter-
est rate appropriate at the time of the
refinancing.

(3) Supplemental loans, If the Asso-
cinte Administrator determines that
expected revenues will be temporarily
insufficlent to meet the borrower's guar-
unteed bond or other obligntions or to
meetl a loan repayment schedule, he/she
may offer to make a suppiemental loan
to the borrower.

(4) Repoyment grants, (1) If the As-
socinte Administrator has taken action
under paragraphs (b) (1-3) of this sec-
tion and additional sction under those
paragraphs would not produce an actual
fiscal surplus, sufficient to enable the
borrower to meef its obligations within
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a reasonable time, NOAA will make &
repayment grant in an amount sufficient
to enable the borrower to meet its
obligations.

(ii) In the case of a bond guaranteed
under section 308(cd)(2), this grant
must be from the proceeds of the State's
allotted formula grants. If the State’s
formula grant allotment is insufficient to
retire service on all the State and local
bonds requiring repayment grants In
that year, repayment grants will also be
made from the State's allotment of
credit assistance and, when necessary,
from the Fund. In the case of loans
made under section 308(d) (1), that part
of the original loan that cannot be re-
pald may be repaid from & grant from
the Stata's allotment of credit assistance
and, when necessary, from the Fund.

(c) When the Associate Administrator
offers one of the courses of action In
§ 931.68(b) (1-4), the borrower may sub-
mit to the Associate Administrator a for~
mal acceptance of the recommended
form of repayment assistance. The re-
payment assistance will take effect as
soon as NOAA receives the borrower's
formal acceptance.

{d) If the formula grants allotted the
State are insufficient for all the repay-
ment grants recommended by the Asso-
clate Administrator in a year, the State
shall indicate which bonds it wishes to
retire with the proceeds of avallable for-
mula grants, giving bpriority to local
bonds in accordance with section 308(b)
(4) (A)Y. Those borrowers whose bonds
the State has indicated it cannot retire
with the proceeds of formula grants may
request immediately repayment grants
from the State’s alotment of credit as-
sistance and, when nacessary, from the
Fund. Borrowers in States that have no
allotted formula grants may request im-
mediately repayment grants recom-
mended by the Associate Administrator
from the State’s allotment of credit as-
sistance and, when necessary, from the
Fund.

(e} If, after the review for repayment
assistance, the Assooiate Administrator
determines that no repayment assistance
is warranted, or If the borrower does not
formally nccept such assistance, the bor-
rower will remain subject to the terms
and conditions of the Joan or guarantee
and to the requirements of Subpart T of
this part.

§931.69

(ni Whenever a dispute arises con-
cerning the Associate Administrator’s
finding made pursuant to § 931.68(a) re-
garding the existence of conditions which
require an offer of repayment assistance,
the borrower may appeal the Associate
Administrator’s decision to the Admin-
Istrator of NOAA by submiiting a re-
gquest for review to the Office of the
Administrutor of NOAA.

(b) The Administrator of NOAA, If
requested, will order a formal hearing on
the record to be conducted within 30
days of the borrower’s request for review.

(¢c) The Administrator will issue
written decision on the appeal within 60
days of the borrower’'s request for review.

Appeal procedure.

JIANUARY S

{d) The appeal procedure provigeq
in paragraphs (a)-{c) of this nwum::
intended to provide a timely and impg;.
tial forum for resolving disputes con-
cerning repayment assistance, which
may arise under contracts for credit g.
sistance. Such appeal procedures may be
initiated by the borrower, but do not -
pressly or by implication limit the bar-
rower's other remedies at law o in
equity. The borrower may seek appropri-
ate judicial relief in a court of competens
Jurisdiction without the consent of the
Assoclate Administrator or the Admin.
istrator of NOAA, and without first hay-
ing exhausted the appeal procedures pro-
vded In paragraphs (a)-(¢) of this
section,

Subpart G—Grants for Unavoidable Losses
of Coastal Environmental and Recres
tional Resources

§93L70 CGenernl

This subpart sets forth policles nnd re-
quirements for awarding environmental
and recreational grants to coastal States
under sections 308(b) and 308(d) (9,
and describes the objectives of awarding
these moneys, the purposes for which
they may be used, the sources from
which they will be drawn, and the eli-
gibility requirements.

§931.71 Objectives.

“The objectives of providing Feders!
moneys under sections 308(b) and 308(d»
(4) are:

(a) To help States and units of Jocal
government prevent, reduce or amelio-
rate unavoldable loss of valuable envi-
ronmental or recreational resources re-
sulting from coastal energy activity; and

(b) To ensire that the person respon-
sible for these environmental or recrea-
tional losses pays for their full cost

§931.72 Definitions.

(2) The term “unavoidable” refers
that part of damage to or loss of an
environmental or recreational resource
résulting from coastal energy activity or
from the public facilities nssoclated
therewith that either:

(1) Cannot be attributed to auy lden-
tifiable person or persons; or

(2) Cannot be prevented, reduced, Of
ameliorated by assessment of the o8&
agrinst an identifiable person or persons
through the reasonable implementation
or enforcement of the existing reguiatory
authority of the State or of any political
subdivision of the State: and

(3) Cannol be paid for wilh
that are avallable from any other
eral program.

(Comment: “Regulatory authocisies
fors to statntes, local ordinances, or 1a¥s hie
implementing regulations, cxisiing at ™
time of application or requisiiion, whi
standards or oconditions for de
Provistons that create a right to re
etary damages rather than actually
reduoce, or ameliorate n loss are NOS
There are two general types of
nuthorities; A

(1) Development reguiations such s
ing and subdivision that apply to nes
panded development sctivity; aod

funds
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12 pollution and nufsance provontion
gulations that may apply to current opera-
Hoos a8 well as to now development activity.
1o most cases, 8 loss oconrring before July
og 1970, will be unsvoidable when there ts no
watinuing violstion of a regulation of the
mdwb)'momorlo-.lmm-
aring s & resull of new or expanded
comstal coergy sctivity will roquire review of
poth regulatory situations,
1t s intended that States or unita of local
sernment use other posssible sources of
faderal sasistance before belng able to use
wctiona 506 (b) and (d) (4) for environ-
mental or recreational purposes. However, if
wsistance ls not expeoted to be provided to
siate or wnlt of local government through
snother Pederal program in & timely manner,
wuistanee under this subpart will be pro-

vided.)

(b) The term “loss” refers to any dam-
age 10 or degradation of an environmen-
tal or recreational resource, including
the loss of public access to that resource.

(© The term “environmental re-
source” refers to:

(1) Areas of land and/or water that
sre or have been largely In & natural
state, or whose value derives primarily
fram ecological considerations;

(2) Important animal and plant popu-
lations, their habitat, and areas of hu-
man use; J

(3) Alr and water quality; or

(4) An area that has been designated
under a State’s approved coastal zone
ZANAgement program as an ares ol par-
towlar concern  for enviroumental
Purposes,

(d) The term “recreational resource"
refers to an area of land and/or water
that has characteristics making it desir-
able for one or more types of recreational
activities, and which has, in fact, been
in use for such anctivities, or which has
desigmated under s State’s approved
coastal zone manngement program a5 an
area of particular goncern or potential
as for recrentional purposes.

() The term “valusble"”, is intended
0 Include all relevant bencfits, both
fuantifinble and non-quantifiable, at-
tibutable to the resource being valued,
intluding the replacement cost for a sim-
{lar resource

I} The term “new employment”
means those persons employed during a
fiven fiseal year by the U.S. Department
of the Interior’s OCS Jeasees, as well ns
v employees of contractors, subcon-
ictors, or princfpal suppliers of those
OCS lessees. The term refers to those
bersons who obtain employment during
}l:.v.: fiscal year in any of the facilities
-1:r..':.m in $931.17, if such facility is di-
Teelly required by new or expanded OCS
TRy activity as defined in § 931.18.
%) The term “first landed” in a par-
;.Umr coastal state refers to oil and

abumi gus produced from the OCS that
4 first unloaded from tankers or barges
o borts within that State, or is brought
“ shore In pipelines that first touch non-
Hmerged lond in that State;
\Comment: Suppose w pipeline comea
by At Where 1t connects 1o ofl of
Mties ULr“  Processing or distributton. fa-
08 Plotine cor Y ATOM the well to Stato A,
2K that b Pasies over o small 1sland or o
* belongs to State B without caus-

ing any lmpact. In this situation, State A
will be considered to State in which the oll
or gas is “first landed.™)

(h) The term “person’” means any in-
dividual; any corporation, partnership,
association, or other entity organized or
existing under the laws of any State; the
Pederal Government ; any State, regional,
or local government; or any entity of any
such Federal, State, regional. or local
government,

§ 931.73 Sources.

(a) The primary source of assistance
for preventing, reducing. or ameliorating
environmental or recreational resource
losses resulting from coastal energy ac-
tivity is the formula grants (section 308
(b {(4)(C) ) allotted to coastal States ac-
cording to § 931.76.

(b) If a State has no allotment under
section 308(b), or if the Associcte Ad-
ministrator determines that grant money
allotted the State under section 308(b)
are insufficient, the State may apply for
the grant moneys under section 308(d)
(4) that are allotted it sccording to
§ 931.77.

£§931.71 Purposes.

(a) Assistance is provided in sections
308() (4)(C) and 308(d)(4) to help
States and units of local government de-
sign and implement projects to prevent,
reduce, or ameliorate unavoidable en-
vironmental and recreational losses in
the coastal zone resulting from the siting,
construction, expansion, or operation of
any equipment or faecility required by
coastal energy activity before or after
July 26, 1976. The grant moneys are
available only tc the extent that there is
no feasible way to recover the cost of
prevention, reduction, or amelioration
from an identifinble person or persons
causing the loss, or from another Federal
program,

(b) Assistance under this subpart Is
ulso intended to pay for;

(1) Administrative costs incurred in
the enforcement or legal defense of con-
ditions imposed on new or expanded
encrgy facilities to satisfy the require-
ments of §9031.78(c! (3) (i) for the as-
sessment of losses;

(2> The design and implementation of
programs and strategies to prevent, re-
duce, or ameliorate unavoidable environ-
mental and recreational losses, including
the cumulative effects of coastal energy
activity

(3) Restoration, replucement, or ac-
quisition o! environmental or recrea-
tional resources; and

(4) The cost differential between the
least cost method of providing a public
facility required as a result of coastal
energy activity and a higher cost method
that reduces the environmental loss of
the least cost method.

§931.75 Eligibility.

{a) To be eligible for environmental or
recreational grants under seotions 308(h)
(4)(C) and 308(d)(4), a coastal State
must meet the basic eligibility require-
ments of Subpart C of this part.

1183

{b) To be eligible for grants under sec-
tion 308(d) (4), a State’s allotment under
section 308(b) must be insufliclent, States
that have no allotment of grants under
section 308(b) are immediately eligible
for assistance under section 308(d) (4).

§93L76 Allotment of formula granis
(scction 308(b)).

Moneys appropriated in any fiscal year
for the purposes of section 308(b) will
be allotted among eligible coastal States
according to the following procedures,
Allotments will be made as soon as is
practicable. The proceeds of grants which
are requisitioned by and disbursed to a
State in any fiscal year but which are
not expended or committed by the end of
the fiscal year after the fiscal year in
which the proceeds were disoursed are
subject to recovery in accordance with
Subpart I of this part and are subject to
subsequent reallotment, Grant proceeds
not reguisitioned remain avadlable for
disbursement until the end of fiscal year
1984, at which time proceeds not dis-
bursed will be returned to the Unlted
States Treasury.

(a) At the end of each fiscal year, the
Assoclate Administrator will gather from
appropriate Federal and other agencies
the following data:

(1) The amount, by adjacent coastal
State, of OCS acreage leased In that
fiscal year; -

(2) The amount, by adjacent coastal
State, of oil and natural gas produoced
from the OCS that year:

{3) The amount of oil and natural gas
produced from the OCS that is first
landed in each coastal State thal year,
and

(4) The amount of new employment,
as defined in § 931.72(D), by coastal State.

(Comment: Tn computing the volwmes [
oll and gas In paragrapba (8) (2) and (a) (3),
the Associste Administrator will consider
6000 cuble feet of natural gas- 1o bBe tho
equivalent of one barrel of oil)

(h) The Associate Administrator will
provide these data to the Stales as soon
as the data are collected. The States will
have a cormment period of 45 days during
which to present evidence of errvors in
the data. At the end of the 45-day perlod,
the allotment—incorporating any revized
data—wlill be made.

(e) The data for each State In para-
grarhs (o) (1-4) of this section, when
divided by the sum of these data for all
States, constitute a set of weightling
coefficients which will be applied in the
following manner to the amount appro-
priated for the purpose of section 308(h) :

(1) The set of State coeMolents derived
from the data of paragraph (g8) (1) of
this section (acreage leased) will be ap-
plied to one-third _f the amount appro-
priated;

(2) The set of coefficients derived [rom
the data of paragraph (n) (2) of this sec-
tion (oll and gas produced) will be ap-
plied to one-sixth of the amount appro-
priated;

(2) The set of coefMclients derived from
the data of paragraph (s)(3) of this
sectlon (ol and gas first landed) will be
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applied to one-gixth of the amount ap-
propriated; and

(4) The set of coefliclents derived from
the data of paragraph (a)(4) of tLis
section (new employment) will be applied
to one-third of the amount appropriated.

(d) The procedure above will result In
four separate amounts for each coastal
State. The sum of these four amounts is
the allotment for each State of the
moneys appropriated for the purposes of
section 308(b).

§931.97 Allotment from the Fund (see-
tion 308(d) (4)).

(n) Moneys appropriated for the pur-
poses of section 308(d) (4) will be allotted
to Lthe States according to the procedures
outlined in Subpart E of this part for
allotting sections 308(d) (.) and (2) as-
sistance,

(b) Moneys alloted a State under sec-
tion 308(d) (4) that are not expended or
committed within the fiscal year in which
the allotment was made wil be returned
to the Fund for reallotmen’, The Asso-
ciate Administrator will extend the
period of avallability of an sllotment if
he/she determines that there are ex-
tenuating circumstances that justify
such an extension.

§931.98 Requisition
procedures,

(a) An eligible coastal Btate may req-
uisition the proceeds of lts formula
grants for the purposes set forlh In
§ 931.74 as soon as it is notified of the
amount of its allotment. If the State's
grant is insufficient or if the State has
not been alloited formuln grants, the
State may apply for moneys from the

and application

(b) The requisitions and applications
must be made by the State entity desig-
nated under § 931.26(a) (1),

(¢) Requisitions for proceeds under
section 308(b) and applications for
moneys under section 308(d) must:

(1) Contain a certification by the
State entity designated under § 931.26
(n) (2) that the disbursement of the
moneys within the State will be In accord
with the Intrastate allocation system
required under section 308(g) (2) and as
described in Bubpart J of this part;

(2) Contain a certification by the State
agency designated under §923.23 or
§ 920.42 of this chapter or under § 931, J
(a) (3) that the moneys will be used In
a manner that is compatible with the
Btate’s developing, or conslstent with the
State's approved, coastal zone mansge-
ment program;

(3) Contain a certification that the
loss is “unavoidable” as defined In
§ 931.12(a);

(4) Include factual information nec-
essary to evaluate the project's environ-
mental impacts, in detail sufficient to
enable the Associate Administrator to
determine whether an environmental
tmpact statement (EIS) will be required
under the National Environmental
Policy Act of 1968 (42 U.S.C, 4321
elseq.) ; and

(6) Contain a showing that such ap-
plications or requisitions for assistance
have complied with the reguirements of
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the Project Notification and Review Sys-~
tem established by Office of Management
and Budget Circular Number A-05
(Part D.

(d) Requisitions for proceeds under
section 308(b) must also contain such
adequate assurances as are required by
Subpart J of this part.

(e) It is the Intent of the Assoclate
Administrator that completed requisi-
tions and applications will be processed
within 45 days of completion of the re-
quired A-95 reviews, unless the Asso-
ciate Administrator determines that an
environmental impact statement is re-
quired,

(1) (1) Prior to being notified of any
aliotment under sections 308(b) and
(d)(4), a coastal State agency desig-
nated under § 931.26 (a) (1) may submit
to the Associate Administrator proposals
for projects to reduce or ameliorate the
loss of or damage to valuable environ-
mental/recreational resources that has
resulted from coastal energy activity.
Such proposals must contain informa-
tion and certifications required under
paragraph (c) of this section.

(2) Upon completion of the Assoclate
Administrator's verification, and if he/
she determines that no environmental
impact statement is required, the State
may requisition In any year proceeds
of section 308(b) grants for such proj-
ects, after notification of its allotment
under section 308(b), without submis-
sion of any further iInformation or fur-
ther review and verification by the As-
soclate Administrator except for the
adequate assurances required under
paragraph (d) of this section,

§931.79 Limitations.

The proceeds of grants under section
308(b) and moneys under section 308(d)
(4) may not be used:

{a) For the prevention, reduction, or
amelioration of any loss of an environ-
mental or recreational resource that is
directly attributable to the sale, lease,
rental, or conversion to other uses of
such resource by a State agency or unit
of local government,;

(b) To pay for that part of the cost
of a project, designed (o prevent, reduce,
or ameliorate the loss of a recreational
resource, which is incommensurate with
the value of the recreational resource;

(¢c) To pay for that part of the cost
of a project, designed to prevent, reduce,
or ameliorate the loss of an environ-
mental resource, which is incommensu-
rate with the value of the environmental
resource; or

(d) For any prevention, reduction, or
amelioration of an unavoidable environ-
mental loss by means of & public facility
of the types specified In £ 931.42(a), ex-
cept for:

(1) Facilities for environmental pro-
tection as defined In § 931.42(n) (2);

(2) Facilities to reduce or ameliorate
environmental losses from freshwater or
saltwater Intrusion or erosion;

(3) Payment of the differential in
cost between the least cost method of
providing a public facility required as
o result of coastal energy activity and a

higher cost method that reduges the en
vironmental loss of the ?;ast cos
method; and
(4) Any such facility or modifies

of an existing facility that is de&xﬂ
by the Associate Administratoy to be
necessary primarily for the reduction o
amelioration of environmental Josses

Subpeart H—Lateral Seaward Boundaries
§931.80 Ceneral,

For the calculations of formula grunt
allotments under §931.76, outer Cony.
nental Bhelf acreage and production
shall be considered adiacent to a pgr.
ticular coastal State if such acreage and
production lle on that State's side of the
extended lateral seaward boundaries of
that ‘State. These extended lateral seq.
ward boundaries of a coastal State shall
be determined by delimitation lpe
established by the Assoclate Administra-
tor according to the procedures of this
subpart. These delimitation lines are w
be established solely for determining o
State's adfacency to outer Continental
Shelf acreage and production for the
purposes of section 308(b), and they are
not intended to have application under

any other law or treaty of the United

States.

§ 93181 Establishment of delimitation
lines when agreements exist betwers
States,

If a lateral seaward boundary extend-
ing to the outer limit of the territoris
séa has been clearly defined or fixed by
an interstate compact, agreement, o
judicial decision at the time these reg-
ulations become effective, a delimitation
line extending such boundary through
the outer Continental Shell shall be
based on the principles used to delimit o:
define the lateral seaward boundary in
such compact, agreement, or declsion. A
copy of all such compacts, agreement
or decisions must be submitted to the
Associate Administrator before calculs
tions of State allotments are made and
within one month from the date thes
regulations become effective
§ 931.82 l‘:&'lb"-'llhrr\l of l‘l'“nléhl';l‘l’

lines when no agreements exist be
tween States.

If no iateral seaward boundary, 0f
any portion thereof, has been clearly de-
fined or fixed by interstate compact
agresment, oxr judicial decision, & delim-
jtation line extending from the ouler
limit of the territorial sca through i€
outer Continental Shelf shall be estab:
lished in the following manner .

() If within six months from the date
these regulations become cffective a lat-
eral seaward boundary to the outer Hmit
of the territorial sea is delimited or de-
fined by an interstate compnct, li?"“’_
ment, or judicial decision, the Assoctale
Administrator will establish & delimita-
tion line through the outer Continental
Shelf based upon the same principle
used to delimit or define the Iateral sea-
ward boundary in such compach “h'":
ment, or judicial decision. A Jater
seawnrd boundary established by inter-
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mpact or agreement may be
ol :: any principles which are mu-
sally acesptable to the States involved.
shen such & boundary is based on the
srinciples of equidistance contained in
¢ Convention on the Territorial Sea
i the Contiguous Zone, the procedures
satlined In § 931.84 will be followed. The
yteral seaward boundary delimited or
g#fined by such a compact, agreement, or
whidsl decislon must be appropriately
gumented to the Associate Adminis-
aor mo later than slx months from
(e date these regulations become ef-
licdive. Appropriate documentsation shall
iude data sufficient to dafine the lat-
il seaward boundary and may include
gmensionnlly stable base maps, geo-
gphic positions, azimuths, computa-
e and written descriptions

W If & Iateral seaward boundary is
ot defined or delimited by compact,
wreement, or judicial decision within six
acaths from the date these regulations
sweome effective, delimitation lines will
» istabiished by the Associate Adminis-
ator based on applicable principles of
isw, Including but not limited to the
winelples enumerated in the Convention
tg the Territoral Sea and the Contlguous
fone. the Convention on the Continental
S, and relevant judical decisions.
When delimitation lines sre detormined
it the principles of equidistance as con-
tined in the Conventions, the procedures
tullined in § 931.84 will be followed. Prior
¥ etablishing these delimitation lines,
ihe Assoclate Administrator will allow &
fogr month perlod during which time the
Sates fulling to delimit or define a
Mieral ssaward boundary may submit
witten arguments in support of their re-
pective positions, Within two months
aller expiration of the period allowed for
fdmission of arguments by States, the
Asoclate Administrator will establish the
mquired delimitation lines. The proce-
dares of this paragraph may be Invoked
4 any time after these regulations be-
wene effective if the States concerned
lointly seek o determination by the As-
sclate Administrator.

iﬂliﬂl Establishmest of delimitation
lines under later comparts ngree-
ments, or judicial decisions,

If, after the date these regulations be-
twme ellective, two or more States enter
o or amend an interstate compact of
Areement, or a judical decisfon s ren-
{:t.red In order to clearly define or fix a

eral seawnrd boundary, delimitation
lines extending such a boundary through
e outer Continental Shelf will be based
o principles used to delimit or define
™¢ lateral seaward boundary in such
‘E?’DDML agreement, or judicial decision.
“ORever, delimitation lines so extended
o allered will not affect grants made

eviously n nccord with calculat
Under § 931.78. =

193184 Procedures foe dofining  de-

limitation linge b
- I 4
Ciples, * by equidistance prin

When dt‘:lmlmuon 5 based on the
equidistance as contained
‘the Conventions on the Territorial Sea

\
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and the Contiguous Zone and on the Con-
tinental Shelf, the baseline as described
therein will be the intersection of the
National Ocean Survey (NOS) low water
datum of reference with the land, as de-
termined and published by the NOS on
large scale nautical charts of the area.
The baseline used in the application of
ecquidistance principies to define lateral
seaward boundaries or delimitation lines
is that baseline from which the breadth
of the territorial rea is measured. The Iu-
teragency Coastline Committee of the
NSC Law of the Sea Task Force, who has
the responsibility to apply principles of
international law and the Convention on
the Territorial Sea and the Contiguous
Zone in delimiting the territorial sea and
the contiguous zone of the United States,
will be charged with the identification of
the baseline, including closing lines, on
NOS charts as required to establish the
equidistance lines. The NOS will chart
points along the equidistance lines, de-
termine the geographic positions of these
points by either graphical or analytical
procedures, and document the delimita-
tion lines for review and comment by the
Coastline Committee and final approval
by the Associate Administrator.

§ 03185 Formula grants impounded for
dispnted preas.

That portion of a State's allotment of
section 308(b) formula grants which is
dependent on Outer Continental Shelf
acreage and production in disputed areas
will be impounded ungil such time as the
required delimitation lines have been es-
tablished by the Associate Administra-
tor using the procedures outlined In
§ 931.82.

Subpart I—General Provisions
‘3 931.90 Allowable costs.

(a) Allowable costs will be determined
in accord with Federal Management Cir-
cular 74-4, Cost Principles Applicable to
Grants and Contracts with State and
Local Governments (34 CFR 255), and
with the unique requirements of the
Coastal Energy Impact Program, Specifi-
cally, project costs must:

(1) Be necessary and reasonable for
proper and efficient administration of
the program, be allocable thereto under
these principles, and, except as specifi-
cally proyided herein, not be a general
expense required to carry out the overall
responsibilities of States or units of local
governments;

(2) Be authorized or nol prohibited
under State or local laws or regulations;

(3) Conform to any limitations or ex-
clusions set forth in these principles,
Federal laws, or other governing limita-
tions as to types or amounts of cost
items;

(4) Be consistent with policies, regula-~
tions, and procedures that apply umni-
formly to both Federally assisted and
other activities of the unit of government
of which the recipient is a part;

(5) Be accorded consistent treatment -

through application of generally ac-
cepted accounting -
e to the circumstances;
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16) Not be allocable to or included as
& cost of any other Federally financed
program in either the current or a prior
period; and

(7) Be net of all applicable credits.

(b Applications for assistance under
this part for projects or programs to pro~
vide new or improved public facilitics
will be subject to the fellowing additional
recuirements,

(1) Design and performance standards
must conform to professionally recog-
nized national standards. Costs must be
reasonuble and comparable to the cost of
similar work awarded through open com -
petitive bidding In the geographic arca
of the project.

(2) Compensation for engineering, ar-
chitectural. or similar services shall not
be based on n percentage-of -construc-
tion cost.

(3) The following will be allowable
project costs when necessary and reason-
able for the completion of projects or
programs assisted under this part:

1) Land acquisition Uncluding less-
than-fee simple), easements, and rights-
of-way;

fil) Architectural, engineering, and
other necessary technical service fees,

(iliy Lease or rental of essentinl move-
able equipment;

(ivy) Construction expenses, including
construction materials, fixtures, appur-

tenances, nand fixed machinery and
equipment;
(v) Site prepamation and lmprove-

ment; and

(vi) Initial opernting Inventory of sup-
plies and deoletable material.

(4) Activities conducted, or assets ac-
quired, prior to anproval of an assistance
application are allowable costs only when
specifically provided for In the grant or
loan contract or agreement. Previously
acquired assets not covered by an agree-
ment may, however, be Included in the
State's matching share to the extent that
they are applicable to the project or pro-
gram. Purchase options for land and mn-
terials essential to the project or pro-
gram may be an allowable project cost.

§931.91 Administrative procedures.

Administrative procedures for grants
and credit assistance are based to the
maximum extent possible upon Federal
Management Cironlar 74-7, Uniform
Administrative Requirements for
Grants-in-Ald to State and Local Gov-
ernment (34 CFR 266),

§931.92 Complianco with OMB Circu-
lar A<95 requiremenis.

All preapplications, applications, and
requisitions for assistance for public fa-
cilities and public services and for envi-
ronmental and recrestional grants are
subject to the Project Notification and
Review System established by Office of
Management and Budget Circular No.
A-95 (Part ID, as implemented by resu-
lations promulgated by the Nationad
Oceanic and Atmospheric Administra-
tion, 15 CFR 905.

§931.93 Other Federal roguirements.
Compliance with all other Federal
statutory provisions and regulations
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thereunder which are applicable to Fed-
ernl assistance programs and recipients
of such assistance is a condition of CEIP
assistance.

§931.94 FEavironmental Impact State-
menis,

Pursuant to the National Environmen-
tal Policy Act of 1969, 42 US.C. 4321
et seq., and the guidelines fssued there-
under, 40 CFR 1500.1 et seq., the Asso-
clate Administrator will eonduct an en-
vironmental impact assessment on each
proposed use of assistance under Sub-
parts E and G of this part to determine
whether an environmental Impact state-
ment (EIS) will be required. Such as-
sessment will be based on threshold eri-
teria which will be provided in gulde-
lines. It is not anticipated that proposed
uses of assistance under Subparts D
(Planning) and F (Repayment Assist-
ance) of this part will require EIS prepa-
ration; however, the Associate Adminis-
trator will monitor the uses of assistance
under these subparts with the require-
ments of NEPA In mind. Initial data and
information on the environmental im-
pacts of a proposed project will be pro-
vided by the potéential recipient of as-
sistance under this part, according to
guldelines which will be developed by
OCZM. When the Assoclate Administra-
tor determines that an EIS will be re-

quired, he/she will also consider the

preparation of a reglonal or program-
matic EIS on a group of similar or re-
Iated projects, if appropriate. If, prior
to recelving notice of its allotment under
Subpart E of this part, a State wishes
to seek an advance determination as to
whether an EIS will be required for a
proposed project, such State may submit
the information required under § 931,48
(a)(5) to the Associate Administrator,
The Associate Administrator will review
the information submitted and will make
8 determination within 45 days of re-
ceipt of such information.

§931.95 Records.

(a) All initial recipients of financial
assistance under section 308 shall keep
and preserve, and shall require each unit
of local government to which it passes
the assistance to keep and preserve, de-
talled project control records reflecting
acquisitions, work progress, expenditures,
and commitments, indicating In each in-
stance their relationship to estimated
costs and schedules. Such records shall
be retained until:

(1) Completion of the project, pro-
gram, or other undertaking for which a
grant was made or used, and thereafter
for a period of at least three years; or

(2) Full repayment of a loan or guar-
anteed indebtedness for which such fi-
nancial assistance was provided, and
thereafter for a period of at least three
yvears,

(b) All reciplents described in para-
graph (n) of this section shall keep and
preserve such full written financial rec-
ords, accurately disclosing the amount
and the disposition of the assistance,
together with the amounts and disposi-
tion of other funds applied to the project,
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program, or other undertaking, as shall
adequately establish compliance with the
requirements of section 308, the terms
and conditions upon which such finan-
cial assistance was made, and the stand-
ards for financial management systems
contained in Attachment G to Federal
Management Circular (FMC) 74-7,

(1) Recipients of grant assistance shall
retain such financial records until com-
pletion of the project, program. or other
undertaking for which such grant was
made or used and thereafter for a period
of at least three years.

(2) Reciplents of loans or guarantees
shall retain such financial records until
complete repayment of the loan or guar-
anteed indebtedness for which such fi-
nancial assistance was provided and
thereafter for a period of at least three
years.

§931.96 Audit.

The Associate Administrator, the Sec-
retary of Commerce, and the Comptroller
General shall have access for purposes of
audit and examination to any records,
books, documents, and papers which be-
long to, or are used or controlled by, any
recipient of the assistance or any person
who entered into any transaction relat-
ing to such financial assistance and
which is pertinent for purposes of deter~
mining if such financial assistance is
being or was used in accordance with sec-
tion 308, the terms and conditions upon
which such financial assistance was re-
celved, and FMC 74-7.

§931.97 Recovery of funds.

This section sets forth requirements
and procedures in accordance with sec-
tion 308(b) (5) to ensure that grant pro-
ceeds received by States under section
308(b) may be recovered by NOAA if
such proceeds have been expended or
committed for unauthorized purposes,
or if they have not been expended or
committed before the close of the fiscal
year immediately following the fiscal
year in which the grant proceeds were
disbursed.

(a) Adequate assurances. (1) Each
requisition for the proceeds of section
308(b) grants submitted by a State un-
der Subparts D, E, F, or G of this part
shall contain a written statement that:

(1) The State agency requisitioning
the proceeds possesses the legal author-
ity to do so;

(i) The State agency has established
or will establish fiscal control and fund
accounting procedures which assure
proper further disbursement of and ac-
counting for grant proceeds;

(iif) The State will repay to the
United States, with Interest at the rate
esablished for loans made under section
308(d) (1) at the same time the proceeds
of section 308(b) grants were disbursed,
the amount of & grant which has been
determined by the Associate Administra-
tor not to have been expended or com-
mitted for purposes other than those set
forth in §§93133(b), 931.43(b), 931.63
(b), and 931.74; and

(iv) The BState will repay to the
United States the amount of any grant

which has been determined by NOAA 1
have been expended or committed befy.
the close of the fiscal year Immeriiﬁmf
following the fiscal year in whicy y,
grant proceeds were disbursed =2

(2) If a State has received a Writtar
request for repayment under ¢ 031,970
(1) NOAA may require such additiona
assurances as it finds necessary o pro-
tect the interests of the United States
in the making of grants to the State

(b). Procedures for the recopery o
Junds. (1) Upon receipt from NOAA o
a written request for repayment which
contains & finding that the proceeds of
a grant received by the State under see.
tion 308(b) have been expended or com.
mitted for purposes other than those st
forth in §% 931.33(b), 931.43(h), 93169
(b)Y, and 931,74, or have not heen ex
pended or committed before the close of
the fiscal year immediately following thy
fiscal year in which the grant procesds
were disbursed, such State shall provide
& written response within 15 dawx i
¢ither refute or admit such findings

(2) The Associate Administrator shall
make a determination that repayment by
the State will or will not be required, and
shall notify the State of this determins-
tion no later than 45 days from the re
celpt by the State of the request for re-
payment described In paragraph (b))
of this section.

(3) If the. Associate Administratos
determines that repayment is required,
the State shall have 30 days from the
date of receipt of such determination to
file a request for reconsideration with
the Associate Administrator, or 60 day:
from the date of receipt of such deter-
mination to make a repayment by check
in the amount stated in such determing-
tion.

(1) If the State’s request for recon-
sideration is denied, the State shall bave
15 days from the date of such denfal to
make a repayment by check in the
amount determined to be owed to the
United States.

(1) II, as & result of the State’s re-
quest for reconsideration, the Associate
Administrator modifies his/her deter-
mination of the amount required to be
repaid by the State, such State shall
have 15 days from the date of sucr:
modification to make the repayment, §
any, by check. . L

(4) If no repayment is received withid
the time period established by paragraph
(b) (3) of this section, NOAA ghall take
necessary action to recover the amount
due. Methods of recovery moy include
but are not limited to:

(1) The modification or termination ('.!
& grant being received by such 5@
under section 308(b) ; g

(i) The modification or terminatios of
financial assistance under sections of the
Act other than section 308(b):

(iil) The withholding of future nid-
cial assistance to the State under any s

of the Act; and v
m-,(l;v) The modification or Wm‘”““‘t’,‘.
of financial assistance being rc\'chcdm{
such State under other programs ndr:«
istered by the ent of Comm ey
or the withholding of future financial
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datance 10 such State under these pro-

‘?ﬁs Actions undertaken under para-
grsph (b) of this section shall not in any
wsy prejudice any rights of NOAA to
pursue such other remedies as may be
iegally available and appropriate under
the circumstances, including the referral
of the clalm against the State to the De-
partment of Justice,

£031.08 Coordination with other Fed-
" eral ngencies.

(a) No financial assistance for study-
ing and planning provided under sections
308(b) (4) (B) and 308(c), for public fa-
cliities and public services provided under
wetions 308(b) (4) (B) and (d), or for
evironmental and recreational projects
provided under sections 308(b) (4) (C)
and (d) (4) shall be awarded or disbursed
if pther Federal funds are available for
such purposes, unless the Associate Ad-
ministrator is assured that the Federal
sssistance to be received under section
308:

(1) 1s to be used in addition to, and not
in lien of, any Federal funds which any
coastal State or unit of local government
may obtain under any other law; and

(2) Is not duplicative of other funding
assistance

(1) The term “joint funding”
means the coordination of multiple Fed-
ernl assistance under the authority and
provisions of the Joint Punding Simpli-
fleation Act of 1874 (Pub. L. 93-510) in
support of and consistent with the CEIP.

(2) When assistance from other Fed-
eril programs is insufficient to cover a
project or when combinations of assist-
anee from multiple Federal programs are
sppropriate and beneficial, States and
units of local government may request
joint funding by the CEIP and other
Federal programs in accordance with
OMB Circular A-111, 41 FR 32040.

Subpart J—Intrastate Allocation of
Financial Assistance

§93L110  General,

This subpart sets forth policies, re-
quirements, and criteria required by sec-
tons 308 (e) (2) and (g) (2) and related
W the Intrastate allocation of financial
assistanice provided under section 308.

§BLU  Objective.

The objective of these requirements is
! assure, to the maximum extent feasi-
ble, that section 308 assistance allotted
o coastal States is distributed among
u.nlx.a of local government in amounts
which are proportional to need and in a

m-ner which is equitable and expedi-

X 9 » H
3L112 rocess required  for intra-
state allocations.

__E..racn coastal State must designate or
erl‘ubhah i process to allocate its allotted
"f‘.Atlc.n 308 assistance among State agen-
*£6 and units of local government based
:\l)-.m need for such assistance. This proc-

* Must be approved by the Assoclate
Adxmulstmor. and it must: ;
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(a) Specify the respective roles of State
agencles and units of local government
in determining the intrastate allocation
of section 308 assistance;

(b) Indicate the State agency desig-
nated under § 931.26 which will assume
& lead role for administering the process;

(¢) Describe the means to be used to
define, determine, evaluate, and set prior-
ities for the needs for financial assist-
ance resulting from coastal energy
activity;

(d) Describe the means to be used to
allocate financial assistance;

(e) Include methods and procedures
to assure direct and effective participa~-
tion by affected State agencies and units
of local government throughout the de-
velopment and implementation of the
allocation process; ;

() Include a method of assigning
priority to projects for which assistance
is not otherwise available from Federal,
State, or private sources;

(g) Include a method of assigning
priority to projects based on criteria
which include need, immediacy or sever-
ity of impacts, the establishment of re-
source or fiscal management capacity of
units of local government, and protec-
tion of the environment;

(h) Preserve local autonomy;

(i) Establish a coordination mecha-
nism to prevent overlapping or conflict-
ing activities and to ensure a common
basis for making assumptions and pro-
Jections about needs and impacts;

(j) Provide for formal notification of,
direct consulation with, and comment
by affected units of local government;

(k) Assure that information on the
allocation of financial assistance is avail-
able to the public throughout the alloca-
tion process;

(1) Stipulate reasonable time limits
for the allocation of financial assistance;
and

(m) Establish or designate a procedure
by which units of local government may
appeal to the State elther the results of
its allocation decisions or whether the
State complied with the intrastate allo-
cation process described in this section
and approved by the Associate Adminis-
trator. Such & procedure must include
provisions for a record, evidence, and
exhibits of relevant information subject

to the appeal.

§931.113

To the maximum extent practicable
and in accord with the intrastate allo-
cation process established pursuant to
§931.112:

(n) States that requisition the pro-
ceeds of grants under section 308 for
purposes specified in Subparts D and G
of this part must pass this assistance
through to State agencies and units of
local government in the form of grants:

(b) States that requisition the pro-
ceeds of grants under section 308 for pur-
poses specified in Subparts E and F of

Forms of assistance.
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this part must pass this assistance
through to State agencies and units of
general purpose local government in the
form of grants;

(c) States that are allotted credit as-
sistance under section 308 (d) (1) and
(d) (2) must pass this assistance through
to State agencles and units of general
purpose local government using one of
the following methods:

(1) State agencies may borrow to pro-
vide public facilities and public services
needed to meet either State or local
needs;

(2) State agencies may borrow to re-
loan or to grant this assistance to units
of general purpose local government for
public facilities and public services
needed to meet local needs; or

(3) State agencies and units of gen-
eral purpose local government may sub-
mit applications to the State to borrow
from the Fund to provide needed public
facilities and public services.

8§ 931.114 Review and appeal.

(a) The Associate Administrator will
review the State’s intrastate allocation
of section 308 assistance to determine
whether the allocation process results in
a distribution of assistance which, to the
maximum extent practicable, is propor-
tional to need.

(b) In making this latter determina-

tion for sections 308 (d) (1) and (d)(2)
assistance, the Assoclate Administrator
will compare the proportion of the
State's relative need factor (as described
in §931.46) which was originally com-
puted for each impact area with the
proportion of the State’s allotment un-
der £931.46 which has been allocated
by the State for use within each impact
area.
(¢) If there is substantial discrepancy
between these two proportions, the State
agency designated under § 931.26(a) (2)
and responsible for the intrastate alloca-
tion process will be asked to submit a
Justification.

(d) A unit of local government may
appeal to the Associate Administrator to
determine whether the State complied
with the intrastate allocation process de~
scribed in § 931,112 and approved by the
Associate Administrator. Such an appeal
must be made within 30 days after the
unit of local government has exhausted
the appeal procedure described in
§931,112(m). Such appeal is limited to
the record, evidence, and exhibits intro-
duced at or resulting from the appeal
process established or designated pursu-
ant to §931.112(m). The Assoclate Ad-
ministrator will notify the State and unit
of local government of his/her findings
within 45 days of receipt of the appeal.

(e) If the Associate Administrator
finds that the State has not substantially
complied with the approved process, sec-
tion 308 assistance will be withheld until
the State reallocates the assistance in
accord with the approved process.

| FR Do¢.77-212 Filed 1-4-77:8:40 am]
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Title 45—Public Welfare

CHAPTER I—OFFICE OF EDUCATION, DE-
PARTMENT OF HEALTH, EDUCATION,
AND WELFARE

PART 193—NATIONAL DIFFUSION
NETWORK PROGRAM

Final Regulations

Pursuant to the authority contained in
section 422(a) of the General Education
Provisions Act (20 US.C. 1231a) , & notice
of proposed rulemaking for the National
Diffusion Network was published in the
FeperAL REGISTER in 41 FR 45062-45964
on October 18, 1976 governing contract
awards under the National Diffusion
Network Program. The program has the
purpose of promoting wide-spread in-
stallation in local school systems of al-
ready developed, rigorously evaluated,
exemplary educational programs at the
early childhood, elementary, secondary,
and adult education levels.

I. ProGran PURPOSE

The National Diffusion Network is a
delivery system designed to disseminate
information and provide technical as-
sistance to local school systems, public
and private elementary and secondary
schools, and early childhood or adult
education programs In order that they
may adopt exempiary clementary and
secondary education, early childhood, or
adult education programs, products, and
practices approved for dissemination by
the Joint Dissemination Review Panel
(JDRP) of the Education Division of the
Department of Health, Education, and
Welfare. The JDRP serves as a quality
control mechanism with respect to edu-
cational programs, products, and prac-
tices proposed for dissemination by offi-
cers or employees of the Education Divi-
sion. In the course of carrying out their
program responsibilities, these officers or
employees identify programs, developed
with Federal funds, which they believe
to be sufficiently exemplary to be dis-
seminated in order that they may be rep-
Heated or otherwise used in other set-
tings. The JDRP reviews these and ap-
proves for dissemination by agencles of
the Education Division those programs
for which there is adequate evidence that
they have been effective.

These JDRP approved programs make
up the pool of exemplary programs,
products, or practices disseminated by
the National Diffusion Network for wide-
spread installation ‘In local school dis-
tricts and in nonprofit private schools.
The Network is designed to carry out this
purpose through two approaches,

(a) Developer-demonstrator projects
which will be awarded generally to the
public or private agencies, organizations,
groups, or individuals which have al-
ready developed, with Federal funds, an
exemplary program, product, or practice
approved for dissemination by the JDRP,
The contract recipient will recelve funds
to:
(1) Develop promotional descriptive
materials about the approved program,

(2) Refine, produce, and package in-
structional, management, and training
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materials for use in replicating the pro-

gram;

(3) Share these materials and other
information regarding the program, in
conjunction with recipients of “Facilita-
tor” contracts described below, with lo-
cal educational agencies and schools
which consider replicating the programs;
and

(4) Provide training and fechnical as-
sistance to these adopters which will in-
stall and use the program,

(b) Facilitator projects, each of which
will be awarded to one or more public or
private agencies, organizations, groups,
or individuals within a State or combi-
nation of adjoining States, The contract
recipient will receive funds to:

(1) Engage in widespread dissemina-
tion of information to as many local
school systems and schools as possible
within its State or area in order to asc~
quaint these systems and schools with
the exemplary programs which have
been approved for diffusion by the Joint
Dissemination Review Panel;

(2) Provide technical assistanee to in-
terested local educational agencies, and
schools within their State or area in con-
sidering how this program might relate
to and benefit their educatfonal needs
and program activities; and

(3) Provide for necessary linkages and
arrangements between local educational
agencies and schools which decide to in-
stall a Network program and the appro-
priate Deyeloper-Demonstrator,

As the title of the Network suggests,
the National Diffusion Network is de-
signed to promote installation of exem-
plary programs approved by the JDRP
throughout the Nation. Developer-Dem-
onstrator contractors will be funded to
provide information, training, and tech-
nical assistance in all parts of the Nation
with regard to a specific program or
product. Each Facilitator contractor will
concern itself with schools in a particular
State or otherwise limited geographic
region.cutting across contiguous States.
It will be a purpose of the Network pro-
gram to award a substantial number of
these Facilitator contracts which will
collectively cover all or most of the Na-
tion, subject of course to the quality of
proposals received and limitations in
available funds. It is not expected that it
will be possible to cover all parts of the
Nation under the Facilitator category in
the initial year of funding under this
part.

National Diffusion Network projects
operated during FY 1976 with funds
awarded late in FY 1975 pursuant to the
authority of section 308 of the Elemen-
tary and Secondary Education Act. Be-
cause the section 308, ESEA authoriza-
tion has since expired, funds have been
appropriated in Fiscal Year 1977 for the
Network pursuant to the authority of
section 422(a) of the General Education
Provisions Act (GEPA), an authority
vested in the Commissioner of Educa=
tion to disseminate information about
federally supported education programs.
Whereas section 306, ESEA authorized
grant awards by the Commissioner, sec-
tion 422(a) of the GEPA authorizes only

For this reason, awards undes
this part will be by way of contracts |y
accordance with the procedures and t,
requirements of Federal and HEwW Dpeo-
curement regulations. (41 CFR Chaptery
1 and 3). This part sets forth the gen.
eral requirements and standards for {y

program.

Prior recipients of funds under the
Network may compete for u contras
award’ pursuant to this part to continge
Network aclivities. Their proposais il
be reviewed on the same basis, and undes
the same evaluation criteria, ns a pro-
posal from an agency or institution nol
previously funded under the Network

The development of the Nationa] Dif.
fusfon Network Program has benefited
from public participation in the decision.
making process. During the past three
years, State and local educational per.
sonnel, o representative group of Deyel-
oper-Demonstrator and Facilitator proj-
ect personnel, and other professionals
in the area of dissemination have as-
sisted in developing the National Diffy-
sion Network and have participated In
the implementation and operation of the
Network.

II SuMMARY OF COMMENTS A0
RESPONSES

Pursuant to section 431(h)(2)(A) of
the_General Education Provisions Act
(20 U.8.C. 1232(b) (2)(A)), interested
parties were given thirty days to com-
ment on the proposed regulations. Coples
of the Notice of Proposed Rulemaking
were distributed to each Chief State
School Officer, to each ESEA, Title IV
State Coordinator, and to each Devel-
oper-Demonstrator and Facilitator proj-
ect director participating In the Natlonsl
Diffusion Network, A total of twenty-
five written responses were recelved,
from nine network participants, five na-
tional organizations, three universities,
two Federal agencies and from six State
educational agencies. A summary of the
comments and objections received and
the responses of the Office of Education
follow:

SuBPART A—GENERAL PROVISIONS

Section 193.1 Scope and purpose. i
Comment. Several commenters sug-
gested that the regulations include pro-
visions for private profit-making agen-
cles as well as non-profit agencies to be
eligible for a Network contract

Response. A change has been made
in §§193.11 and 19321 to include the
awarding of contracts to public or pri-
vate agencies, organizations, groups. oF
individuals,

b. Comment. A commenter .u.;w:cslcfi
including provisions for the establish-
ment of a central collection, assembls.
and distribution of National Diffusion
Network materials to the Network
participants, e

Response. No change has been mids
in the regulation. It is intended that ibe
Divisfon of Educationa]l Replication
within the U.S. Office of Education wil
act as a central coordinating unit for the
Network:

c. Comment. A suggestion was made h:
expand the Network to include prograi:
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ted through use of the State Iden-
mm valldation, and Dissemination
{vD) procedures, & State review process
e identifying and validating exemp-
ury, Federally funded ESEA, Title III
ms.
m‘;’:poust. No change has been made in
ihe regulstions. The Office of Education
reeognizes the Identification, Validation,
and Dissemination (IVD) process as &
procedure which has been used by States
10 jdentify and validate outstanding pro-
grams and practices for diffusion and
replication within the State in which the
program wos developed. It also recog-
oires the contributions that the IVD
arocess has made to improving the qual-
ity of evaluntion designs primarily for
programs and practices developed with
ESEA, Title 11T funds. The policy of the
office of Education, howev-¥, 1s t2"at only
those programs, products and practices
which have been cxamined for effective-
néss by the Joint Dissemination Review
panel and approved for dissemination
may receive funds as Developer-Demon-
drators, The JDRP serves as a qualitly
control mechanism to ensure tl.at Fed-
al funds do not support dissemination
of programs or products for which there
is no evidence of effectiveness, IVD vali-
dated programs and practices may be
whmitted to the JDRP and If approved
ate ellgible to recelive funds as Deyeloper-
Demonstrators and to participate In the
National Diffusion Network.

Seotion 193.2 Definitions. a. Comment.
Several commenters requested & state-
ment to be included In the definitions
providing for early childhood education
programs and adult education programs
ppproved for diiTusion by the JDRP.

Response, These suggestions have been
ncorporated in the regulations.

b. Comment. A commenter raised sev-
eral questions and made suggestions con-
ceming procedures used by the Joint
Dissemination Review Panel. The Com-
menter, however, did not suggest that
changes be made in the regulation.

Response. A copy of the commenter's
ler nas been sent to the Chalrman of
the Joint Dissemination Review Panel
and to the Commissioner of Education
‘oz considerntion and possible modifica-
ton of present procedures.

SuErant B—Deveroper-DEMONSTRATOR
ProJecTs

Section 193.11 Eligibility for awards.
& Comment. A commenter suggested that
l'us Network should include programs
Geveloped with State or local funds if
“pproved for dissemination by the Edu-
tation Division's JDRP.

'.\.f:u_.-mu:a No change has been made in
i,"g‘ rezulations. The authorizing legls-
fon which supports the Network, sec-
fjf’“ $220) of the General Education
Frovi donsn Act, limits the programs that
mey be disseminatzd by the NDN to those

programs that were developed with Fed-
! funds.

b, Comment. Sev.
reoety

eral comments were
ed requesting that a Developer-

demonstrator project be able to transfer
[eration to an agency other than the
fie at the original developer site.
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Response. Changes have been made in

§ 193.11 of the regulation to incorporate
this suggestion.
Section 193.12 Project activities. Com-
ment. A commenter asked that the Na-
tional Diffusion Network provide funds
for replicators of Developer-Demonstra-
tor programs.

Response. No change has been made
in the regulation. Developer-Demonstra-
tor Projects and Facilitator Projects pro-
vide training and technical assistance to
adopters and in some cases, where funds
permit, may also provide some additional
travel and supplies for adopters. Adopt-
ing schools, however, are expected to pay
for all operational costs associated with
the program from funds from other
SOUrces.

Section 193.14 Funding criteria. Com-~
ment. Several commenters proposed that
the regulations include provisions to en-
able potential adopters to visit an adopt~
er site of the program in addition to the
originating site.

Response. A change has been made in
§ 183.14(c) of the regulations to provide
for an adopter site to be used for obser-
vation as long as the site meets the basic
specifications of the original project.

Section 193.21 Eligibility for awards.
Comment. A commenter suggested that
the regulations should emphasize a
State-based facilitator rather than a fa-
cilitator project which serves segments
of a State, or more than one State,

Response. No change in the regulation
is deemed necessary, In general, the Of-
fice of Education expects to fund Facili-
tators which serve a single State, Some
States, however, because of regional ar-
rangements within a State have In the
past found that more than one facilita-
tor within a State was desirable. Also,
two States in the past chose to enter in-
to an arrangement which provided for a
single facllitator to serve the two States.
The regulation is flexible enough to ac~
commodate situations of this type on the
same basis as a single State project.

Sectlon 193.22 Project activities. a.
Comment. A commenter proposed collab-
oration between Facililators and other
Slate agencies dealing in dissemination
activities,

Response, No change in the regula-
tions is deemed necessary, Even though
collaboration between Facilitators and
other State agencies Is not required,
points are given in the criteria for col-
laboration with other State agencies
having dissemination objectives and re-
sponsibilities. Federal requirements on
this do not seem appropriate.

b. Comment. Several commenters pro-
posed that technical assistance be pro-
vided an adopter site during the Imple-
mentation phase,

Response. A new paragraph (g) has
been added to § 19322 to provide [or
such technical assistance.

¢. Comment, Several commenters re-
quested that Facilitator funds be made
available to adopters to cover costs asso-
clated with the adoption of & Developer-
Demonstrator program when clreum-
stances warrant assistance,
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Response. A change has been made by
adding § 193.25 which provides that Fa-
cilitators may assist adopters with the
purchase of educational materials and
provide funds for technical assistance to
Install & Developer-Demonstrator pro-
gram.

d. Comment. Commenters requested
that all Joint Dissemination Review
Panel approved programs be Included in
the National Diffusion Network for dis-
semination and not be limited just to
those programs recelving funds as De-
veloper-Demonstrator Projects,

Response. A change has been made in
the regulations. All approved JORP pro-
grams will be Included for purposes of
providing information by Facilitators in
the Netwoirk. Only those JDRP approved
programs which are funded as Develop-
er-Demonstrators, however, will be able
to provide training and technical assist-
ance to potential adopters.

Section 193.23 Proposal requirements.
Comment, A comment was received re-
questing that national nonprofit organi-
zations be able to operate Facilitator
projects which are national in scope, as
opposed to those which are local or
regional in scope.

Response, No change has been made in
the regulation. Based upon previous ex-
perience with the National Diffuslon Net-
work, the Office of Education does not
believe that a single Faclilitator serving
all States can provide the numerous per-
sonal Interactions with local school dis-
tricts and private nonprofit schools in all
States which are necessary for: (a)
Matching local needs with possible solu-
tions, and (b) providing training and
other technical assistance during the in-
stallation process. Past experience indi-
cates that Facilitators which serve a
single State or a region within a State
can provide these personal Interactions
The Office of Education hopes to develop
a self sustaining capacity within each
State. This capacity would be lost if
Facllitators were funded to serve the
nation,

Section 183.24 Funding criteria. Com-
ment, Several commenters felt that the
value placed on iftem (f) entitled “Prior
experience” penalized States not cur-
rently having a Facilitator but who de-
sire to respond to a request for proposal.

Response. The prior experience crite-
rion has been deleted.

III. Other changes. (8) Minor changes
have been made to correct clerical errors
or technical inconsistencies in subparts
B and C,

(b) Additional items have been in-
cluded to reflect the relationship that cost
has to the funding of a proposal and to
establish a basis for programmatic and
financial reporting.

(c) Other changes have been made
based upon recommendations of the
Office of Education Grant and Procure-
ment Division to assure that the regula-
tions conform (o contract requirements,

(d) Amendments have been made to
§ 193.24 to clarify that the Commissioner
In awarding Facllitator contracts, will
seek to cover as many States as possible,
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IV, Adoption of regulations. After con-
sidering all comments, the Commlissioner
hereby adopts the proposed regulations
which were published in the FeperaL
Reoister on October 18, 1978, with the
noted changes, as set forth below,

V. Effective date. Pursuant to section
431(d) of the General Education Provi-
slons Act, as amended (20 U.S.C. 1232
(d)), these regulations have been trans-
mitted to the Congress concurrently with
the publication of this document in the
Feoerar Recister, That section provides
that regulations subject thereto shall be-
come effective on the forty-fifth day fol-
lowing the date of such transmission sub-
Ject to the provisions therein concerning
Congressional action and adjournment,

Nore.—The Office of Education has deter-
mined that this document does not contain
# major proposal requiring preparation of an
Inflation Impact Statement under Executive
Order 11821 and OMB Circular A-107.

(Catalog of Pederal Domestio Assistance No,
13574, National Diffusion Network-Dis-
semination)

Dated: December 29, 1976,

Joux W, EvaRrs,
(Acting) U.S. Commissioner
of Education.

Approved: December 29, 1976,

Davin MATHEWS,
Secretary of Health, Education,

and Wellare,
Beo Subpart A—General Provisions
1981  SHcope and purpose,
1632 Definitions,
19883 Award procedures,
198.4-103.10 |[Reserved]

Subpart B—Developer-D
163.11  Eligibility for awards,
193.12 Project sctivities.
193.13 Proposal requirements
193.14 Punding criteria,
103.156 Allowable costs,
103.16-193.20 |Reserved]

Subpart C-—Facilitator Projects

Elgibility for awnards.
Project activities.
Proposal requirements
10824 PFunding eriteria,
10325 Allowable costa,

AvuTHoRITY: Beo, 422(a) of the Goneral
Eduocation Provisions Act (20 US.C, 1231a);
Pub, L. 04-439 (1076); H.R. Rep. No. 94-1210
at 87 (1970).

Subpart A—General Provisions
8§ 193.1 Scope and purpose.

(a) Scope. The regulations in this part
govern contract awards with funds ap-
propriated for purposes of the National
Diffuslon Network pursuant to section
422(a) of the General Education Pro-
visions Act, Contract awards under this
part are subject to applicable provisions
contained In 41 CPR Chapters 1 and 3.

(b) Purpose. The purpose of this part
I5 to provide for the award of contracts
to public or private agencies, organiza~-
tions, groups, or Indlviduals, to promote
the widespread nstallation in public and

ator Projests

193.21
193.22
103.23
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private nonprofit elementary and sec-
ondary schools, early childhood educa-
tion programs and education programs
for adults who do not have a certificate
of graduation from a school providing
secondary education and who have not
achieved an equivalent level of education,
of rigorously evaluated, exemplary édu-
cational programs, products, or practices
already developed with Federal support,
(References hereinafter to “schools™
shall include public and private non-
profit schools and programs providing
education at these levels.) The program
will be designed to acquaint schools
throughout the Natlion with exemplary,
Federally funded programs and, if the
schools decide to adopt these programs,
to assist them in doing so through the
provision of Information, technical as-
sistance, and training.

§ 193.2 Definitions,

The following definitions shall apply
to the terms used in this Part:

(a) "Jolnt Dissemination Review
Panel” or “JDRP" refers to the panel of
that name within the Education Division
of the Department of Health, Education,
and Welfare, and composed of employ-
ees of the Office of Education, the Na-
tional Institute of Education, and the
Office of the Assistant Secretary for Edu-
cation, which reviews educational pro-
grams, products, and practices submitted
to it by employees of the Education Divi-
glon for effectiveness and approves them
for national dissemination.

(20 U.8,C. 1221b, 12210, 1221¢.)

(b) “Local educational agency” means
& public board of education or other pub-
lic authority legally constituted within
a State for either administrative con-
trol or direction of, or to perform a gerv-
fce function for, public elementary or
secondary echools in & city, county, town-
ship, school district, or eother political
subdivision of a State, or such combina-
tion of school districts or counties as are
recognized In a State as an administra-
tive agency for its public elementary or
secondary schools. Such term-also in-
cludes any other public institution or
agency having administrative control
and direction of a publie elementary or
secondary school.

(20 UB.C. 831(1).)

(c) "State” means in addition to the
several States of the Union, the Com-
monwealth of Puerto Rico, the District
of Columbia, Guam, American Samoa,
the Virgin Islands, and the Trust Terrl-
tory of the Pacific Islands.

(20 U8.0. 881()).)

§193.3 Award procedures.

Awards under this part shall be in the
form of competitive contracts and shall
be governed by the applicable provisions
of Federal and Department procurement
regulations contained in 41 CFR Chap-
ters 1 and 3.

§8§ 193.4—193.10  [Reserved)
Subpart B—Dwolop«obemomum
Projects

§ 193.11 Eligibility for awnrds,

(a) A proposal for a Developer-Dem.
onstrator project may be submitiag Ly
any public or private agency, Organiz.
tion, group, or individual that has de.
veloped, with Federal support, an exem-
plary educational program. produet or
practice which has been previously go.
proved for dissemination by the Joint
Dissemination Review Panel (JDRP),

(b) I the agency which developed the
program approved by the JDRP does ot
apply for = Developer-Demonstrato
Project, another agency, organization,
group or individual may apply for j De.
veloper-Demonstrator Project award far
the JODRP approved program, if the pro-
gram continues to be opernted at the
original site and is avaflable for potentiy
adopter visitation and observation, and
if the staff which will perform the proj-
ect activities is composed substantiall;
of staff members who originally deyel-
oped and operated the project.

§ 193,12  Project activitics,

A Developer-Demonstrator  Project
contract will be awarded for the purpos
of carrying out the following activitics

(a) Disseminating information on u
nationwide basis, in conjunction with re-
cipients of Facilitator Awards under Sub-
part C, about the exemplary educational
program previously approved by the
JDRP;

(b) Developing materials about the ap-
proved program to be used by reclpients
of Facilitator contracts under Subpart €
and local educational agencies, and
schools before a local educational agency
or school decides to adopt the approved
program;

(¢) Refining, producing, and packng-
ing instructional, management, and
training materials related to the ap-
proved program for use with Jocal edu-
cational agencies and schools after they
have decided to adopt the program;

(d) Providing training and techoieal
assistance to local educatiopul agencles
and schools which decide to adopt the
approved program In planning for, -
tinting, and ecarrying out the program

{e) Participating in workshops and
meetings arranged for by the Commis-

stoner to share information among .‘lc'.li

work contractors and provide technk
assistance fo them; and :
(1) Evaluating the effectiveness of e

diffusion and adoption process includiog
evaluating the data recelved from the
adopter on the effectiveness of progrif
installation.
(20 U.B.C. 1231a; Pub, L, 94430 (1970)
Rep. No. 1129 at 67 (1876).)
§ 193.13 l’ropoanl requirements
A proposal for a Developer-Demons
strator Contract award under this s.:zb-
part must meet the following require:
ments, in addition to such other require-

HR
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ments 85 may be set forth in applicable
wotract documents. The proposal must.

(a) Identify and describe the specific
program, product, or practice to be dis-
wminated and document that the pro-
gram, product, or pragtice was developed
with Pedersl support and has been ap-
goved for dissemination by the Joint
Disemination Review Panel;

(b) Provide for the carrying out of all
of the project nctivities described In
$163.12 and describe the gtrategies to be
used fn carrying out these activities;

(o) Set forth n management and an
eraluation plan for the project;

id) Document that the program, prod-
ik, or practice remains in current use at
the site st which it was developed and
sxplain the manner and nature of the
current use,

(#) Provide for gquarterly reports of
mich data as is required to measure prog-
ress during the project, and a final re-
port due ninety days after the comnple-
tion of the project. including in the final
report recommendations for improving
future activities.

() Document, if the offéror is other
than the original developer of the JDRP
approved program, that the program will
rontinue to operate at the original site
and be nvailable for visitation by poten-
tial adopters and that staff members who
originally developed and operated the
JDRP spproved program will provide
training and technical assistance to po-
tential adopters and will participate in
ollter program activities.

§195. 14 Funding criteria,

In evaluating proposals for Doveloper-
Demonstrator Projects, the Commission-
oz will apply the following criteria:

(2) High quality, (17 points) . The ex-
tent the proposed project is designed to
achleve high quality (beyond meeting
minimum requirements) with respect to
eachh of the project activities described
in}193.12;

) Management. (13 points). The
quality of the management and evalua-
ton plans deseribed in the proposal;

) Access o developer site. (9 points).
The extent the proposal provides for
access of potential adoptérs who may
Wih to visit the ongolng project at the
original site and, at the option of the con-
et reciplent, at any additional adopter
site In which the program meets the basic
secifications of the program at the
original site:

"d' Personnel. (20 points), Adequacy
0f educational background and experi-
ence of proposed staff members to per-
form the requirements specified In the
§W including Items such as: educa-
49:1511 training, experience in the devel-
“pment and operation of a JDRP Ap-
proved program, and related education
and experience in dissemination and
Staff training,

(&) Facilities and resources. (9 points) .

fdequacy of
Wrosy: of Incllitles and other re-

RULES AND REGULATIONS

(1) Innovative sirategies. (9 points).
The extent the proposal provides for in-
novative dissemination strategies which
may be worthy of replication by other
Network projects; and

ig) Cost eflectiveness. (9 points) . The
cost effectiveness of the project with re-
spect to thre number of States, schoaols,
and students to be served.

§ 193.15  Allowable costs,

Allgwable costs under awards pursuant
to this part will be determined in accord-
ance with the cost principles described
in 41 CFR Parts 1-15, and may include
the costs of employving a small staff to
carry out the activities described in
§193.12,

85 193.16—193.20 [Reserved)
Subpart C—Facilitator Projects
£ 193.21  Eligibility for awards.

A proposal for a Facilitator Project
may be submitted by a public or private
agency, organization, group or Individual
located in the State or reglon to be
served.

§ 193,22  Projeet uctivities.

A Facilitator Project contract will be
awarded for carrying out the following
activities directed to local educational
agencies and schools in the State or
combination of adjoining States to be
served under the project:

(n) Informing local educational agen-
cles and schools about exemplary pro-
grams in the National Diffusion Network
(Le., those programs which have been
approved for diffusion by the Education
Division’s Joint Dissemination Review
Panel) ;

(h) Assisting local educational agen-
cles und schools in determining the ap-
propriateness of National Diffusion Net-
work programs for their schools in terms
of their assessed needs;

(¢) Arranging for potential adopters
to visit Demonstrator sites when appro-
priate;

(d) Arranging for Developer-Demon-
strators to train staff members in publlc
and private schools which want to install
one or more of the Network programs;

(@) Coordinating the provision of the
services described In paragraphs (a)
through (d) of this section to local agen-
cles and schools on the most cost-effec-
tive basis;

(D) Particlipating In workshops and
meetings arranged for by the Commis-
sloner to share information among Net~
work contractors and provide technical
nssistance to them: and

(g) Providing technical assistance to
adopters after programs have been In-
stalled.

§ 193.23

A proposal for a Facllitator contract
under this subpart must meet the follow-
ing requirements, in addition to such
other requirements as may be set forth

Proposal requiremonts.

1193

in the npplicable request for proposal,
The proposal must:

(a) Identify the State, region within n
State, or combination of adjacent States
to be served under the project (The area
to be served as a result of 2ny contract
will. be negotiated after the technical
evaluation) ;

th) Provide for the carrying out of all
of the project activities described in
i 193.22 and describe the strategies to be
used in carrying out these activities:

(¢) Document, by attaching to the
proposal a letter from each Chief State
School Officér or through other appro-
priate documentation, that the Chief
State School Officer for each State to be
served by the project has been consulted
in the development of the proposal;

() Set forth a manegement and an
evaluntion design for the project;

(e) Provide for quarterly reports on
such data as are required to measure
progress during the project, and a final
report ninety days after the completion
of the project, including in the final re-
port recommendations for improving fu-
ture activities,

§ 193.24 Funding eriteria.

(a) Awards will cover as many States
as possible with consideration given to
the number of children within the State,
and the quality and nature of services
to be. provided as evaluated based upon
criteria in this section.

(b) In evaluating proposals for Facili-
tator Projects, the Commissioner will ap-~
ply the following criteria;

(1) High quality. (17 points) . The ex-
tent the proposed nroject Is designed to
achieve high quality (beyond meeting
minimum requirements) with respect to
each of the project activities described in
$:193.22;

(2) Management and evaluation. (13
points) . The quality of the management
and evaluation plans described by the
proposal;

(3) Personnel. (20 points). Adequncy
of educational background and experi-
ence of proposed staff members to per-
form the requirements specified in the
RFP including: education and experience
in educational administration and man-
agement, dissemination and diffusion,
and related experience as change agents
or linkers.

(4) Facilities and regources. (9 points)
Adequacy of facilities and other re-
sources;

(5) Innovation. (9 points). The extent
the proposal provides for innovative dis-
semination strategies which may be
worthy of replication by other Facilitator
projects;

(6) Consultation during proposal de-
velopment. (12 points). The extent the
offeror has, In the development of the
proposal, consulted with State and local
educational agencies, private elementary
and secondary schools, and other educa-
tional resources in the State or States to
be served by the project;
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(7) Consultation during project oper-
atfon. (12 points) . The extent the pro-
posal provides for consultation by the
contractor, in the carrying out of the
project, with State and loeal educational
agencies, private elementary and séc-
ondary schools, and other educational
resources in the State or States to be
served by the project

(8) Cost effeclivencss. (9 points) . Cost
effectiveness of the project with réspect
to the number of schools, programs, and
students to be served

" 193.25 Allowahle costs.

Allowable costs under awards pur-
suant to this part will be determined in
accordance with the cost principles de-
scribed in 41 CFR Parts 1-15, and may
include the costs of employing a small
staff to carry out the activities described
In $193.22, Depending upon the avail-
ability of funds, allowable costs may in-
clude assistance to adopters with the
purchase of educational materials and
technical assistance related to the instal-
lation of the program.

[FR Doc.77-365 Pilad 1-4-77,8:45 am |
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