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highlights

BULK OILS

USDA/CCC revises standards for storage and handling

in warehouses; effective 2-18-76.. ... . .. e 7384
AIR POLLUTION

EPA issues stack height increase guideline........ ... 7450

INDIAN RESERVATIONS

Interior/BIA proposes law enforcement standards; com-
ments by 2-28-76........... | o\ =2 7413

SOCIAL SECURITY CLAIMANTS AND
BENEFICIARIES

HEW/SSA proposes systematic adjustment of earnings
gundelmes used for assessing work actlwty, comments by

3-19-76 . S HOLY KB 3 '3 i P TR 7415
TRAVEL

CAB proposes Advance Booking Charter; comments by
3-19-76; reply comments by 4-5-76... ... o b 7417
CANCER

HEW/PHS regulations on grants for construction of
centers for clinical research, training and demonstration;
effective 2-18-76........... ... e L A DO

ANTENNA MONITORS
FCC establishes standards for design and installation of
sampling systems; effective 3-18-76............ SR 7399

RIGHT TO READ
HEW/OE announces cutoff date of 3-19-76 for State
agency approval of applucatlons for specual emphasis

programs ...... 4 " T ... 7441
CRUDE OIL

FEA amends supplier/purchaser rule; effective 2-12

thru 5-11-76.. ... . .. ... =T % v <% SIS L0 .. 7386

PRIVACY ACT

ITC proposes procedures for requests pertaining to in-
dividual records in a records system (comments by 4-

8-76) and modifies proposed system of records (2 docu-

sy e e RS IR LY A DN L ST Ld . 7431, 7477

CONTRACT APPEALS

USPS revises regulations on rules of practlce before the
Board; effective 2-18-76... R sy st Sere s s

e e e CONTINUED INSIDE




AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

Ten agencies have agreed to a six-month trial period based on the assignment of two days a week beginning

February 9 and ending August 6. The participating agencies and the days assigned are as follows:

Monday Tuesday ‘ Wednesday Thursday Friday
NRC USDA/ASCS NRC USDA/ASCS
DOT/COAST GUARD USDA/APHIS DOT/COAST GUARD USDA/APHIS
DOT/NHTSA USDA/FNS DOT/NHTSA USDA/FNS
DOT/FAA USDA/REA DOT/FAA USDA/REA
CsC CSC
LABOR LABOR

Comments on this trial program are invited and will be received through May 7, 1976. Comments should
be submitted to the Director of the Federal Register, National Archives and Records Service, General Services
Administration, Washington, D.C. 20408.

ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may
be made by dialing 202-523-5286. For information on obtaining extra copies, please call 202—5237-5240.

To obtain advance information from recorded highlights of selected documents to appear in the next issue,
dial 202-523-5022.

0‘"'1 "‘M%‘Q Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal

&l 5 holidays), by the Office of the Federal Register, National Archives and Records Service, General Services

Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 USC.,

a Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution
[N mﬂj is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C, 20402.

Phone 523-5240

The FeperaL REecISTER provides a uniform system for making available to the public regulations and legal notices issued
by Federal agencies. These include Presidentlal proclamations and Executive orders and Federal agency documents having
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency
documents of public interest.

The FepErAL ReGISTER will be furnished by mail to subscribers, free of postage, for $5.00 per month or $50 per year, payable
in advance, The charge for Individual copies is 75 cents for each issue, or 75 cents for each group of pages as actually pbound.

Remit check or money order, made payable to the Superintendent of Documents, U.S. Goyernment Printing Office, Washington,
D.C. 20402.

federal register

Area Code 202

There are no restrictions on the republication of material appearing in the FEDERAL REGISTER.
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HIGHLIGHTS—Continued

MEETINGS— National Commission on Supplies and Shortages: Ad-
Advisory Council on Historic Preservation: John C. visory gommrttsee on National Growth Policy Proc-
Calhoun Expressway, 3-1-76.... N T, ) esses, 2-27-76..... - 7467
CRC: State Advisory Committee: NRC: Reactor Safeguards Advusory Commrttee, 3~4
Connecticut, 3-25-76 ... . s 7445 I AT S s 7476
Maryland, 3 _4-76 . 7445 SBA: Los Angeles District Advisory Council, 3-15-76 . 7475
New Jersey 3—9—76 """""""""""""""" 7445 State: International Telegraph and Telephone Con-
Pennsylvania and Delaware, 3-25-76... 7445 fr"";t:tg;’e Committee, 3—10 and 3-11-76 (2 docu- 7432
West Virginia, 3-|-18—76 : | . -A ' 7446 USDA/CSRS Cooperatlve Forestry Research Advisory
GSA: Regional Public Advisory Panel on rchntectura Board and Advisory Committee, 3-10 thru
and Engineering Services, Regions 3 and 10, 3-3 3-12-76 7437
4 76 (2 doctmete) T, 7467 | 31276 .. S e L 2 ey
and 3 VA: Station Committee on Educational Allowances,
HEW/NIH: National Arthritis, Metabohsm and Diges- T e A el v
tive Diseases Advisory Council, 3-10 thru
BS12T6 .ol o N LS 7441 CANCELLED MEETINGS—
OE: National Advisory Council on Education Profes- FPC: Supply-Technical Advisory Committee, 2-13
sions Development, 3-3 thru 3-5-76......... 7440 and 2-18-76 (2 documents)..... sk o 7465
Interior/BLM: California State Advisory Board, 4-5
and 4-6-76... 7434 RESCHEDULED MEETINGS—
NPS: Golden Gate Natnonal Recreatlon Area Adwsory HEW/NIH: President's Biomedical Research Panel,
o0 10T Y W 2 R T T S 7436 Y R BT 1T W7 2oy S SN LM Y )y SN | e 7441
AGRICULTURAL MARKETING SERVICE COMMERCE DEPARTMENT EDUCATION OFFICE
Rules See National Oceanic and Atmos- Notices
Limes grown in Fla. ... _____ 7383 pheric Administration. RS
Limes import regulations_.._____ 7384 Meetings:
Proposed Rules COMMODITY CREDIT CORPORATION National Advisory Council on
Grain stantards; miscellaneous Rules Education Professions Devel-
amendments; extension of < i e et 140
Loan and purchase programs: Right to Read Special Emphasis
comment period and change in
public hearing date__________ 7415  Standards for bulk oil ware= Program; cutoff date for receipt
Notices TIOUREH Fol et e T e 7384 of SEA approval of applica-
Grain standards; inspection COMMODITY FUTURES TRADING A e i ot
PO COMMISSION ENVIRONMENTAL PROTECTI
Tiinots ST S et g 7437 ON AGENCY
AGRICULTURE DEPARTMENT oo Notices
See Agricultural Marketing Serv- e i sis” wags Air pollution; standards of per-
ice; Commodity Credit Corpo- K = formance for new stationary
ration; Cooperative State Re- sources:
z CONSUMER PR il
search Service; Federal Crop COMWSSWNODUCT PARERY. Municipal sewage sludge in-
Insurance Corporation; Forest 3 etheratoxy —aCL wit L) o oanEL 7447
Service; Soil Conservation Notices Air quality standards; ambient
Service. Committees; establishments, re- monitor applications:
gNIL ﬁRgNuwms BOARD C}f;nwlﬂsl e:;ﬂ terphes Bendix COrP-— ... 7450
ropos: ules ca. onograp; erra. ’
Charberss Center (CHEMRIC).________ 7446 Pes““l‘_ie Tog SRdon:
Economic, special and organi- Electric fan blade exposure; pe- Applications —. . ._______ 7447
zational regulations.__._..__ 7417 tition denied.._ . _________ 7446 Pestiggtte axl)plicator certification;
Noti e plans:
o : COOPERATIVE STATE RESEARCH Washington ... 7449
Hearinzs. ete.: SERVICE
International Air Transport Pesticides, specific exemptions and
Association oo n443 = Notices experimental use permits:
Seattle/Portland-Japan Service Meetings: Elanco Products CO.— . _____ 7446
Investigation _____________ 7444 Stack height increase guideline.. 7450
Cooperative Forestry Research
CIVIL RIGHTS COMMISSION Advisory Board and Advisory
Notices A R S el 7437 FEDERAL COMMUNICATIONS
Meetings, State advisory commit- COMMISSION
Cote CUSTOMS SERVICE Rules
< :gf;:;!gut S ;ﬁ Rules Practice and procedure:
New Jersey___________________ 7445 Antidumping: Radio frequency devices______ 1394
Pennsylvania and Delaware... 7445 Birch 3 ply doorskins from Radio broadcast services:
West Virginia________________ 7446 TR e S 7389  Antenna monitors._......._.__ 7399
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Proposed Rules
Availability of tariff filings to the

o100 (I R SO S S e 7427
FM broadcast stations; table of as-~
signments:
CAMHOTRIA SN e st o s 7428
3 Loy 4 LN DR e e 7430
Y 61770 5 e ) e G e 7429
Notices
Communications common car-
riers:
Domestic public radio services
applications accepted for
C£1 Lot AT i D" d 7458
Hearings, ete.:
American Telephone & Tele-
graphCo.,etal ____________._ 7453
Bandlands Broadcasting Co__... 7456
Empire Mobilcomm Systems
2 ¥of) D el e DL LRl ey T 7459
K O GroSS. oo TR 7460
FEDERAL CROP INSURANCE
CORPORATION
Rules
Crop insurance, designated coun-
ties in certain States:
COTNY e e 7383
LA L e e N o s, e T et 7383
SOYheRN > T Oaee e 7383
QKo % 1y L i 7383

FEDERAL ENERGY ADMINISTRATION
Rules
Mandatory petroleum allocation
regulations:
Crude oil supplier/purchases
relationships
Notices
Old oil allocation program, 1975;
entitlement notices:
December

7461

FEDERAL INSURANCE ADMINISTRATION

Rules

National Flood Insurance Pro-
gram; flood elevation deter-
minations, etc.:

Marylangd sz s Tess 7406
Pennsylvania (3 documents) ____ 7406,
7407
FEDERAL MARITIME ADMINISTRATION
Notices
Agreements filed, etc.:
West Coast Steamship Co_____ 7464
Oil pollution: certificates of fi-
nancial responsibility .. _______ 7464
FEDERAL POWER COMMISSION
Notices
Meetings:
National Gas Survey; cancella-
tion (2 documents) . _______ 7465
FEDERAL RESERVE SYSTEM
Notices
Applications, ete.:
Citizens and Southern Holding
0, s e S N S e 7466
Rossiter and Matney Insurance
ARCHCY INC £ Rl 3 e 74668

CONTENTS

FEDERAL TRADE COMMISSION
Rules
Prohibited trade practices:

Peacock Buick, Inc..__.._____. 7388
FOREST SERVICE
Notices
Environmental statements; avail-
ability, etc.:
Ottawa National Forest_______ 7438
Quinault Planning Unit.______ 7437
White River National Forest.. 7438

GENERAL SERVICES ADMINISTRATION
Notices
Meetings:

Regional Public Advisory Panel
on Architectural and Engi-
neering Services (2 docu-
o (ot ) MBI I ACT SIS o s R T 7467

GEOLOGICAL SURVEY

Notices

Geothermal resource areas, opera-
tions, ete.:

}y [+ 427 F: IR R S

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See also Education Office; Human
Development Office; National
Institutes of Health; Public
Health Service; Social and Re-
habilitation Service; Social Se-
curity Administration.

Notices

Meetings:
President’s Biomedical Research

Panel

HEARINGS AND APPEALS OFFICE
Notices
Applications:

Coal Resources Corp_——_..___.

Consolidation Coal Co________
Island Creek Coal Co________.

HISTORIC PRESERVATION, ADVISORY
COUNCIL
Notices
Meetings:
Procedure for the Protection of
Historic and Cultural Prop-
exbles . ot s ~ o el

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

See Federal Insurance Adminis-
tration; Interstate Land Sales
Registration Office.

HUMAN DEVELOPMENT OFFICE

Notices

Vocational rehabilitation training,
short-term; applications__.___. 7439

INDIAN AFFAIRS BUREAU

Proposed Rules

Law and order on Indian reserva-
tions:

Enforcement standards._. .. ____ 7413

INTERIOR DEPARTMENT

See also Geological Survey; Hear-
ings and Appeals Office; Indian
Affairs Bureau; Land Manage-
ment Bureau; National Park
Service.

Rules

Freedom of information..______.

Notices

Privacy Act of 1974; additional
routine M8l .. i ow oot s

INTERNATIONAL TRADE COMMISSION

Proposed Rules
Privacy Act of 1974:
Individual records in a records
system; requesting proced-

L1y % A e (oS S, S 7431
Notices
Privacy Act of 1974:
Proposed Systems of Records;
O R oL o e i 1 7477

INTERSTATE COMMERCE COMMISSION
Notices

Hearings assignments.__.________ 7477
Motor carrier:
Temporary Authority applica-
SONSTEL S A AEA A Al ]
INTERSTATE LAND SALES
REGISTRATION OFFICE
Notices
Land developers; investigatory
hearings, orders of suspension,
ete.:
Dayton Lake Estates_.________ 7441
Meadview oo cooaos oo 7442
Presidential Lakes_____.______. T442
Royal Foresh. . . .l . Mk 7442
Rolling Hills Estates_..._._._. 7443
LAND MANAGEMENT BUREAU
Notices
Meetings:
California State Advisory
Bogra =it Ul A S 7434
Withdrawal and reservation of
lands:
Nevadn ... 200 SN TR 7434

NATIONAL ADVISORY COMMITTEE ON
NATIONAL GROWTH POLICY
PROCESSES

Notices

Meeting

NATIONAL CREDIT UNION
ADMINISTRATION

Rules
Flood insurance_ .. ...

NATIONAL INSTITUTES OF HEALTH
Notices
Meetings:

National Arthritis, Metabolism,

and Digestive Diseases Ad-
visory Council. . e

7387

7441
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NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION

Notices

Endangered species permits; ap-
plications
Marine mammal permit applica-
tions, ete.:
Office of Resource Research,
National Marine Fisheries
Berelth: il o e bR U

7439

7439

NATIONAL PARK SERVICE
Notices
Meetings:

Golden State National Recrea-

tion Area Advisory Commis-
sion

NATIONAL TECHNICAL INFORMATION
SERVICE

Notices

Inventions, government-owned;
availability for licensing (7
documents) - _c. oo T467-7473

NUCLEAR REGULATORY COMMISSION
Notices

Meetings:
Reactor Safeguards Advisory
Committee

CONTENTS

POSTAL SERVICE

Rules
Rules of practice; revision of regu-
B O i e s o e b s e
PUBLIC HEALTH SERVICE
Rules
Grants:
National Cancer Institute Con-
struction

REVENUE SHARING OFFICE

Notices

Entitlement data; procedure for
improvement of entitlement
data; correction_ - ..

SECURITIES AND EXCHANGE
COMMISSION

Notices

Hearings, ete.:
Omega-Alpha, Inc. . ___
Vanguard Group, Inc., et al___

SMALL BUSINESS ADMINISTRATION

Notices
Disaster area:
Massachusetts
Meetings:
Los Angeles District Advisory
(80541 0701 | ByoeRieier P p s ey S A iy S S
SOIL CONSERVATION SERVICE

Proposed Rules
Land and water rights, and con-
struction permits; termination_

7408

7390

7415

Notices

Environmental statements on
watershed projects; availabil~
ity, ete.:

Lower Medicine Creek, Nebr_._ 7438
SOCIAL AND REHABILITATION SERVICE
Rules

Organization and functions_..

SOCIAL SECURITY ADMINISTRATION
Proposed Rules
Old-age, survivors, and disability
insurance:
Federal Old-age, survivors, and
disability insurance..__._____

STATE DEPARTMENT
Notices
Meetings:

Study Group 1 of the U.S. Na-
tional Committee for the In-
ternational ‘Telegraph and
Telephone Consultative Com-
mittee (CCITT) (2 docu-
PABKDES) m i mb e s e I 2

TREASURY DEPARTMENT

See Customs Service;
Sharing Office.

VETERANS ADMINISTRATION
Notices
Meetings:
Station Committee on Educa-
tional Allowances

7393

7415

Revenue

7477

list of cfr parts affected

The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's
issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue-of the month.

A Cumulative List of CFR Sections Affected is published separately at the end of each month, The guide lists the parts and sections affected
by documents published since the revision date of each title.

7 CFR
401 (4 documents) - - oo 7383
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68 e e e e 7415
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25 CFR
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39 CFR
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CUMULATIVE LIST OF PARTS AFFECTED—FEBRUARY

The following numerical guide is a list of parts of each title of the Code of
Federal Regulations affected by documents published to date during February.

1 CFR
(B0 § SR i e S Tt e S T & 4809
PROPOSED RULES:

{38 ML P S T s SR T TR 6076
3 CFR

EXECUTIVE ORDERS:
11491 (Amended by EO 11901) ____ 4807

11616 (See EO 11901) ___ _________ 4807
11636 (See EO 11901) . ________ 4807
11808 (Amended by EO 11903) ____. 4879
11838 (See EO 11901) _ _ - _______ 4807
O e e 4807
O 48171
O e e 4879
&by ] el T ST i) T W R et 5625
MEMORANDUMS:
)-8y it KL § S R I LSS 6233
21 ¥ U T Ly f A et R SO SR S AN i 6235
4 CFR
St b SRS B L R A s e SR T T, 4809
PROPOSED RULES:
L b R . Lo 5134
5 CFR
R 4881, 5103, 5394, 5803, 6749
7 CFR
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2T SR S LIS, 6268
45 R e 4832, 6074
e e 5402
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8 CFR
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L R e e R e L 5110
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20 e e e R e R T 5110
D e R a e L 5110
ProrPoSED RULES:
i A LB e S Ll oy dtoodat o 5401

9 CFR
Y R e S S R N e 5383
i e e e e e I 4886
s R 0w N A0 T TN T 4888
- Ak SR SN S T | P 7109
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s 8 B S e Vi e s s o 6751
({10 TN S AR i ot L 4889
{1 SR SR g i A 4889
B e e At T 4889, 6752
PROPOSED RULES:

! ) SRS St T e e e 4942
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B e e e e 6256
¢ Vi N N T R I T 5627
y p L e NSNS € e 5627
B e e i e i e et 6752
s {1 P SO S S S i 4931
B i G o i i S et 7386
L e S e Ny 2 4931, 5111
[y § R A L ey Y 6259
Prorosen RULES!:

2.0 {1 Bellesn s IRl LB e L 7122

2.8 [ ol o o ik et e 7122, 7125

P b e e e Gy s . 44 S 7122
12 CFR
Y D S S I o s o 6259
e A e e R e PO T e 5098, 6061
{1 S~ P i W A G 5385
e 21N SR T e T 11 4889
DA e e 6062
. G R e S eas 6062
5] e SR e oomena Aoty sy W 6063
(13 b0 Yo R o Sl S =) 7085
Bl -t Spba gt s i sl eu 7085
/3 - R AT I T N T e 7085
MLsrnSos sant e snsannarians 5628
060 = e e s e 7387
PROPOSED RULES:

B s e e o e W i 5134, 7121

e e e 7110

B e s T e 6283
13 CFR
p 5 B o e S S e ot s 5123, 5809
)Y e v el e e i S 7085
4TSI e Sy 5385
PROPOSED RULES:

s 1 e B St L Ale e 6288

AR St et e T A 5837
14 CFR
P [ = N 02 K r P e o e 5290
. S S o S 5290
- { ! A 5091, 5271, 5385, 5628, 7086-7088
& FEEER RS S S IS oo b 4812-

4814, 5091, 5271, 5385, 5386, 5629,
6064, 6237, 7088

S e e 4812, 6064, 7089
DT SVE el ey T | ERA iy 4814
> T e SRR M PR IR0 5386
-y S S R B B R R S s PR ) 5092
B s 4898

14 CFR—Continued

PROPOSED RULES: :
] L s NS I T N | 5641
392 e o et ot o e 7116
( § Bes SRR I e 6270, 7117
i iy el S R L e £ 7117
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s N il P 6270
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B s e 7417

15 CFR

S0 s e e e 7089

16 CFR

B Sty == SPONT SR SNPTIRIL ) 4814

ke B T e el 2 K)o T 4814

g O o 4815,

5124, 5271, 5272, 6064, 6719, 6720,
6724, 7388

T AR s e R R I 48117

¢ {17 S L S S SN S 4814

17 TS e oy B L) A (1 L 4814

OO R ot R DU 6238

e L T T S 6238

b1 b A et s = SRR 5386

PROPOSED RULES:

L5 DT e IV P« D I 5641
o oo B P IS N 4833, 5305, 7121
O e e 6178

17 CFR

R e e e 4817

7. 1 RE I iy 6 A (0 e 5274

b.{ € 0 e il ) S M 5277

L S S L R 5274

PROPOSED RULES:

B e S 4833, 7121
0¥ ORI S S 4834, 5135, 5299
P RSN S ] T 4834, 7121
24 R R D S e L 6776

19 CFR

B e e s i s s e e el ~. 5386, 6242

b e S e el 5629

L R P At ek o e 7389

PROPOSED RULES:
¢ & fy o Ol Sl et g, B et ). 5826
POLL . o S S A S WM 7431

20 CFR

A e B N 5630

R et consh 4899, 7091

BOLN s e N B 7092

B0 A 7092

(1 R R e i 7092

(17 e I MR A T 7092

2 by 3 SCrmmed e A b S A o st ) B 5631

3 M R e B st A s 7092

0 b Bt o s e S e B I B I R 7092

B s e e T e S e 6756

]| iy A e O U 6756
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20 CFR—Continued

PROPOSED RULES:
T IR e ARSI L R e 7415
Y ) e i e A e S LR S 5405
W G i 6074, T415
21 CFR
A L skt e et b 5632, 6907
el b sovds Shelinoiie or e e 6907
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b i S e R N B S 6878
22 CFR
0 T g o ety 6066
PROPOSED RULES:
3 £ (1) D e S A B 5292
23 CFR
260 S e e e 6249
AR Bl L N e L e T 6914
688 s e e e s D 7095
24 CFR
204 R e 6446
570 A0 (ST el noe s 4818, 6726
1934 T 4819-4820, 5089, 6249
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reminders

(The items In this list were editorially compiled as an aid to PEbERAL REcIsTER users, Inclusion or exclusion from this list has no legal
significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.)

Rules Going Into Effect Today

Nore: There were no items published after
October 1, 1972, that are eligible for inclusion
in the list of Rures Goinag INTO EFFECT
TODAY,

Next Week's Deadlines for Comments
On Proposed Rules

COMMERCE DEPARTMENT

National Oceanic and Atmospheric
Administration—
Pacific tuna fisheries; proposed rule-
making; comments by 2-26-76.
4942; 2-3-76

ENVIRONMENTAL PROTECTION AGENCY

State implementation plans; Idaho; com-
ments by 2-23-76 3320;
1-22-76

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

Public Health Service—

Assigned National Health Service
Corps personnel, assistance grants;
comments by 2-25-76.

3822; 1-26-76

Grants for nursing practitioner train-
ing programs; comments by
2-23-76 ........... . 3552; 1-23-76

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

Assistant Secretary for Housing Produc-
tion and Mortgage Credit Office—
Mobile homes; construction; com-
ments by 2-23-76.... 3406; 1-22-76

INTERIOR DEPARTMENT
Geological Survey—

Proposed OCS order and guidelines;
extension of comment period to
2-23-76 ............. 3481; 1-23-76

First published at.... . 58862, 58873;

12-19-76

Indian Affairs Bureau—
Navajo, Hopi and Zuni Reservations;
business practices; comments by
2-23-76 ......... -....3309; 1-22-76

National Park Service—

Off-road vehicle use in Gateway Na-
tional Recreation Area; New York
and New Jersey; comments by
2-19-76 ............ 2826; 1-20-76

INTERSTATE COMMERCE COMMISSION
Commercial zone; Spokane, Washing-

ton; redefinition of limits; comments
by 2-23-76 3323; 1-22-76

MANAGEMENT AND BUDGET OFFICE

Federal Procurement Regulatory Sys-
tem; comments by 2-29-76.
779; 1-5-76

SECURITIES AND EXCHANGE
COMMISSION

Financial responsibility requirements of
brokers and dealers; comments by
2-29-76 . .c........... 5277; 2-5-76

Uniform net capital rule and cus-
tomer protection rule; comments by
2-29-76.... e D299; 2-5-76

TRANSPORTATION DEPARTMENT

Federal Aviation Administration—

Airworthiness directive; Beech mod-
els series airplanes; comments by
2-26-76.............. 3878; 1-27-76

Airworthiness directives; Cessna 300
and 400 series airplanes; comments
by 2-23-76......._ 3483; 1-23-76

Transition areas; comments by
2-23-76... .. 3484, 3485; 1-23-76

Transition area; Orange City, lowa;
comments by 2-25-76 ... . 3746;

1-26-76

Type A passenger emergency exit ca-
pacity on transport category air-
planes; comments by 2-23-76.

59354; 12-23-75
National Highway Traffic Safety
Administration—

Consumer information; labeling; com-

ments by 2-23-76 - 331h:
1-22-76

Motor vehicle safety regulations; def-
inition of GAWR; extension of com-
ment period to 2-27-76.... 3485;

1-23-76

58152;

12-15-75

Originalty published at..

Next Week's Meetings

ADMINISTRATIVE CONFERENCE OF THE
UNITED STATES

Rulemaking and Public Information
Committee; to be held at the Admin-
istrative Conference of the United
States (open with restrictions) 2—27-
76 ... 33365 1-22-76

AGRICULTURE DEPARTMENT

Forest Service—

Bighorn National Forest Grazing Ad-
visory Board; to be held in Billings,
Montana; open); 2-26-76.. 5643;

2-9-76

Oregon Dunes National Recreation
Area Advisory Council; to be held in
Reedsport, Oregon (open), 2-
27-76.................... 2269; 1-15-76

Ouray District Grazing Advisory
Board to be held in Montrose;
Colorado, (open), 2-24-76.

2837; 1-20-76

Spearfish District Grazing Advisory
Board Black Hills National Forest
to be held in Spearfish, S. Dak.,
(open), 2-14-76..... Aldbe 2838;

1-20-76

Superior National Forest Advisory
Committee; to be held in Duluth,
Minnesota (open) 2-24-76.

3766; 1-26-76

CIVIL RIGHTS COMMISSION

New Hampshire Advisory Committee; to
be held in Manchester, N.H. (open)
2-26-76..... ... ... 5348; 2-5-76

CIVIL SERVICE COMMISSION

Federal Employees Pay Council; to be
held in Washington, D.C. (closed)
5864; 2-10-76

COMMERCE DEPARTMENT

Domestic and International
Administration—

Management-Labor Textile Advisory
Committee to be held at Washing-
ton, DC (open with restrictions)
2-24-76 .. ... ... . 3496; 1-23-76

National Bureau of Standards—

Visiting Committee, to be held in
Boulder, Colo. (open) 2-26 and
2-27-76............ 59607; 12-29-75

National Oceanic and Atmospheric
Administration—

Marine Fisheries Advisory Committee
to be held at Le Pavillon Hotel,
New Orleans, Louisiana; 2-24-76
(closed) 2-25 and 2-26-76 (open).

3329; 1-22-76

Marine Petroleum and Minerals Ad-
visory Committee; to be held at
Bourbon Orleans Hotel; New Or-

Business

leans, Louisiana; 2-24 and 2-
25-76..... . . 3329; 1-22-76
COMMODITY FUTURES TRADING
COMMISSION

Regulation of Contract Markets and
Self-regulatory Associations Advisory
Committee; to be held in Washing-
ton, D.C. (open); 2-25-76.

¢ 5429;2-6-76

DEFENSE DEPARTMENT

Air Force Department—

Scientific ‘Advisory Board; to be held
in Washington, DC; (closed); 2-
24 and 2-25-76.... el 5 8L

2-4-76

Scientific Advisory Board; to be held
at Eglin Air Force Base, Florida,
and Wright-Patterson Air Force
Base, Ohio; (open and closed); (3
documents); 2—26 and 2-27-76.

5138; 2-4-76
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Army Department—

Ballistic Missile Defense Technology
Advisory Panel; to be held in
Huntsville, Alabama (closed), 2-24
thru 2-26-76_....... 3884; 1-27-76

Office of the Secretary—

Defense Science Board; to be held in
Arlington, Virginia (closed); 2-
Ly [ e 5642; 2-9-76

Defense Science Board; to be held in
Arlington, Virginia (closed) 2-26
and 2-27-76.......... 3754; 1-26-76

Electron Devices Advisory Group; to
be held in New York; (closed);
2-23-76.................. 5139; 2-4-76

DEFENSE MANPOWER COMMISSION

Military compensation and retirement;
Total Force on Future and Sustain-
ability and Cost of all Volunteer
Force; to be held in Washington, DC;
(open); 2-27-76........ 5655; 2-9-76

FEDERAL COMMUNICATIONS

COMMISSION
Broadcast Bureau International Service
Group (WARC-1979) Joint In-

dustry/Government Committee Work-
ing Group “F" (WARC-1977); to be
held in Washington, DC; (open); 2—
25-76.......ccceooneenn...... 5657; 2-9-76
Special Committee No. 68, Marine Ra-
diotelephone Operator Education; to
be held at Washington, D.C. (open),
P ATy (T 4856; 2-2-76

FEDERAL ENERGY ADMINISTRATION

Wholesale Petroleum Advisory Commit-
tee; to be held in Denver, Colo. (open)
2-23-76......ccareaa. 5350; 2-5-76

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

Alcohol, Drug Abuse, and Mental Health
Administration—

Drug Abuse Demonstration Review
Committee; to be held at Rockwall

Building, Rockville, Md.; (open)
2-23 thru 2-26-76................ 3330;
1-22-76

Food and Drug Administration—

Neurologic Drugs Advisory Commit-
tee; to be held in Rockville, Md.
(portions open); 2—-26—76.

5415; 2-6-76
Health Services Administration—

Maternal and Child Health Research
Grants Review Committee; to be
held in Rockville, Maryland; (open
with restrictions); 2-25 through
2-27-76.............. 3110; 1-21-76

Office of Education—

National Advisory Council on Exten-
sion and Continuing Education; to
be held in Washington, D.C. (open
with restrictions) 2-23-76.

5339; 2-5-76

REMINDERS—Continued

National Advisory Council on Equality
of Educational Opportunity; to be
held in Washington, D.C. (open);
2 By M s oM 4955; 2-3-76

National Institutes of Health—

Behavioral Sciences Research Con-
tract Review Committee to be held
in Bethesda, Md. (open); 2-24 and
2-25-76................ 2105; 1-14-76

Blood Diseases and Resources Ad-
visory Committee; to be held in at
National Institutes of Health (open
with restrictions), 2—-23-76.

53293; 11-17-75

Carcinogenesis Program of the Divi-
sion of Cancer Cause and Preven-
tion to be held in Orlando, Flor-
ida, (open); 2-23 through 2-27-76.

2106; 1-14-76

National Cancer Institute Advisory
Committees to be held in Bethesda,
Md., (portions open); 2-23—2-24
and 2-25—2-26-76...... . . 2107;

1-14-76

National Institute of Environmental
Health Sciences; to be held in
Washington, D.C. (open) 2-25-76.

5863; 2-10-76

INTERIOR DEPARTMENT

Bureau of Land Management—
Redding District Advisory Board; to

be held in Redding, California
(open); 2-25 and 2—-26-76.
5140; 2-4-76

Rock Springs District Multiple Use
Advisory Board; to be held in Rock
Springs, Wyoming (open); 2—-25-76.

3110; 1-21-76

Salem District Multiple Use Advisory
Board to be held in Salem, Oregon,
(open); 2-28-76................. 2102;

1-14-76

Susanville District Multiple Use Ad-
visory Board; to be held in Susan-
ville, Calif. (open), 2—27-76.

2267; 1-15-76

LABOR DEPARTMENT

Bureau of Labor Statistics—
Business Research Advisory Council;

to be held in Washington, D.C.
(open) 2-25-76.........._._... 4378;
1-29-76

Occupational Safety and Health
Administration—

National Advisory Committee on Oc-
cupational Safety and Health; to
be held in Rosslyn, Va. (open);
2-26 and 2-27-76................ 5464;

2-6-76

MANAGEMENT AND BUDGET OFFICE

Business Advisory Council on Federal
Reports; to be held at Washington,
D.C. (open), 2-26-76................ 4867;

2-2-76

NATIONAL ADVISORY COMMITTEE ON
OCEANS AND ATMOSPHERE

Meeting to be held in Washington, D.C.,
(open), 2-23 and 2-24-76.
2870; 1-20-76

NATIONAL AERONAUTICS AND SPACE
ADMINISTRATION

Applications Steering Committee; to be
held in Washington, D.C. (open) 2-24
and 2-25-76....___.... . 4364; 1-29-76

Space Program Advisory Council; to be
held in Washington, D.C. (open with
restrictions) 2-26 and 2-27-76.

5870; 2-10-76

NATIONAL FOUNDATION ON THE
ARTS AND THE HUMANITIES

Literature Advisory Panel and National
Council on the Humanities Advisory
Council; to be in Washington, DC; (2
documents); (closed); 2-26 through
2-28-76...................... 5680; 2-9-76

Music Advisory Panel (Planning/Orches-
tra); to be held in Washington, D.C.
(partially open) 2-26-76 ... . 5352;

2-5-76

Visual Arts Advisory Panel; to be held in

Washington, DC; (closed); 2-27-76.
5681; 2-9-76

NATIONAL SCIENCE FOUNDATION

Advisory Panel for Development Biol-
ogy; to be held in Washington, D.C.
(closed) 2-27 and 2-28-76.... 5871;

. 2-10-76

Advisory Panel for History and Philoso-
phy of Science; to be held in Wash-
ington, D.C. (partially closed) 2-27
and 2-28-76.._.......... 5871; 2-10-76

Advisory Panel for Regulatory Biology;
to be held in Washington, D.C.
(closed) 2-27 and 2-28-76.

5871; 2-10-76

Anthropology, Electrical Sciences and
Analysis and Ad Hoc Subpanel for
Devices and Waves, and Social Psy-
chology.Advisory Panels; to be held in
Washington, DC (open and closed);
(3 documents); 2-26 through 2-
P S B RO LB 5686; 2-9-76

Reactor Safeguards Advisory Commit-
tee; to be held in Des Plaines, Illinois;
(closed); 2-26-76....... 5683; 2-9-76

Reactor Safeguards Advisory Commit-
tee; to be held in Washington, DC
(open with restrictions); 2—-26—76.

5682; 2-9-76

SECURITIES AND EXCHANGE
COMMISSION
Advisory Committee on Corporate Dis-
closure; to be held at Washington,
D.C. (open), 2-24-76.
o 4871; 2-2-76
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SMALL BUSINESS ADMINISTRATION

Hato Rey District Advisory Council; to
be held in Condada, Santurce, Puerto
Rico, on 2-24-76 (open); and Char-
lotte Amalie, St. Thomas, U.S. Virgin
Islands (open), on 2-25-76.

5163; 2-4-76

Indianapolis District Advisory Council; to
be held in Indianapolis, Indiana
(open) 2-26-76 4378; 1-29-76

STATE DEPARTMENT

Office of the Secretary—

Secretary of State’s Advisory Com-
mittee on Private International Law
Study Group on Arbitration; to be
held at United Nations Plaza, New
York (open); 2-26-76.... 5408;

2-6-76

REMINDERS—Continued

Shipping Coordinating Committee
Subcommittee on Safety of Life at
Sea; to be held in Washington, DC
(open); 2-24-76.... 5137; 2-4-76

TRANSPORTATION DEPARTMENT

Coast Guard—

Chemical Transportation Industry
Advisory Committee; to be held in
Washington, D.C. (open) 2-25 and
2-26-76................. 5346; 2-5-76

National Offshore Operations Indus-
try Advisory Committee; to be held
in Houston, TX (open) 2-24 thru
2-26-76............. 5346; 2-5-76

TREASURY DEPARTMENT
Internal Revenue Service—

Small Business Advisory Committee;
to be at Washington, D.C. (open),
2-25 and 2-26-76 ... 4837;

2-2-76

Next Week's Public Hearings

COMMERCE DEPARTMENT

National Oceanic and Atmospheric
Administration—

Green sea turtle, loggerhead sea
turtle, and the Pacific ridley sea
turtle; listing as threatened species;
to be held in Washington, D.C.
2-25-76..... ... 53051; 11-14-76

List of Public Laws

NOTE: No acts approved by the Presi-
dent were received by the Office of the
Federal Register for inclusion in today's
LIST OF PUBLIC LAWS.
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rules and requlations

REGISTER issue of each month,

This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are
keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL

Title 7—Agriculture

CHAPTER IV—FEDERAL CROP INSUR-
ANCE CORPORATION, DEPARTMENT
OF AGRICULTURE

PART 401—FEDERAL CROP INSURANCE

Subpart—Regulations for the 1969 and
Succeeding Crop Years

APPENDIX; COUNTIES DESIGNATED FOR
CoRrRN CrOP INSURANCE; 1976 Crop

Pursuant to the authority contained in
§401.101 of the above identified regu-
lations, as amended, the following coun-
ties have been designated for corn crop
insurance for the 1976 crop year,

Towa
Wayne
NEBRASKA
Douglas Sarpy
NEw YORK
Chautauqua
PENNSYLVANIA

Erie
(Secs, 506, 516, 52 Stat. 73, as amended, 77,
as amended; (7 U.S.C. 1506, 1516) )

[sEAL] M. R. PETERSON,
Manager, Federal
Crop Insurance Corporation.

[FR Doc.76-4621 Filed 2-17-76;8:45 am|

PART 401—FEDERAL CROP INSURANCE
Subpart—Regulations for the 1969 and
Succeeding Crop Years
AprpENDIX; COUNTIES DESIGNATED FOR
SoyYBEAN CROP INSURANCE; 1976 Crop

FEBRUARY 9, 1976.

Pursuant to the authority contained
in § 401.101 of the above identified regu-

lations, as amended, the following coun-
ties have been designated for soybean
crop insurance for the 1976 crop year.

Towa
Wayne
NEBRASKA
Douglas Sarpy
ALABAMA
Colbert Marshall
DeKalb

(Secs. 506, 516, 52 Stat. 73, as amended, 77,
as amended; 7 U,8.C. 15086, 1616)

[SEAL] M. R. PETERSON,
Manager, Federal
Crop Insurance Corporation.

[FR Doc.76-4622 Filed 2-17-76;8:45 am]

PART 401—FEDERAL CROP INSURANCE

Subpart—Regulations for the 1969 and
Succeeding Crop Years

APPmimx; CouUNTIES DESIGNATED FOR
RiIce Crop INSURANCE; 1976 Crop

Pursuant to the authority contained
in § 401.101 of the above identified regu-
lations, as amended, the following par-
ish has been designated for rice crop
insurance for the 1976 crop year.

LOUISIANA
Vermilion

(Secs. 506, 516, 52 Stat. 73, as amended, 77,
as amended; (7 U.S.C. 1506, 1516))

[SEAL] M. R. PETERSON,
Manager, Federal
Crop Insurance Corporation.

{FR Doc.76-4623 Filed 2-17-76;8:45 am]

PART 401—FEDERAL CROP INSURANCE

Subpart—Regulations for the 1969 and
Succeeding Crop Years

APPENDIX; COUNTIES DESIGNATED FOR
ToBACCO INSURANCE; 1976 Cror

Pursuant to the authority contained in
§ 401.101 of the above identified regula-
tions, as amended, the following county
has been designated for tobacco erop in-
surance for the 1976 crop year.

The Appendix to § 401.101 is amended
by adding in alphabetical order the fol-
lowing counties:

VIRGINIA
Henry

(Secs. 606, 516, 52 Stat. 73, as amended, 77
as amended; (7 U.8.C. 15606, 15616) )

[seAL] M. R. PETERSON,

Manager, Federal
Crop Insurance Corporation.
[FR Doc.76-4624 Filed 2-17-76;8:45 am]

CHAPTER IX—AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE-
TABLES, NUTS), DEPARTMENT OF
AGRICULTURE

[Lime Reg. 85, Amadt. 2]
PART 911—LIMES GROWN IN FLORIDA
Size Requirements

This amendment reduces the minimum
size requirement for shipments of Per-
slan type limes grown in Florida to 1%
inches for the period February 16

through April 10, 1976, instead of 1%
inches currently established for the pe-
r’od. This requirement is designed to pro-
mote orderly marketing and provide con-
sumers with an ample supply of accepta~-
able quality fruit.

Findings. (1) Pursuant to the market-
ing agreement, as amended, and Order
No. 911, as amended (7 CFR Part 911),
regulating the handling of limes grown
in Florida, effective under the applicable
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674), and upon the basis of
the recommendations of the Florida
Lime Administrative Committee, estab-
lished under the aforesaid amended mar-
keting agreement and order, and upon
other available information, it is hereby
found that, continuance of regulation,
including the specification of a smaller
minimum size as hereinafter provided,
for the remainder of this marketing sea-
son will tend to avoid disruption of the
orderly marketing of limes and will tend
to effectuate the declared policy of the
act.

(2) Shipment of Persian type limes
17% inches in diameter and larger is
currently authorized under Lime Regu-
lation 35, Amendment 1 (40 FR 24995)
through April 30, 1976. However, this re-
quirement should be modified to allow
the shipment of limes 13; inches in
diameter and larger during the period
February 16 through April 10, 1976, as
limes are now maturing at smaller sizes
than earlier during this season, particu-
larly late bloom fruit, which is not sizing
normally. These smaller limes are of
good quality, and they meet the mini-
mum juice content requirements. The re-
Jease of these smaller-sized limes would
make more fruit available for market
during the remainder of this season. The
minimum size requirement would return
to 1% inches on April 11, 1976, when new
crop fruit becomes available and the
higher minimum is necessary to prevent
the shipment of immature fruit.

(3) It is hereby further found that it
{s impracticable and contrary to the pub-
lic interest to give preliminary notice,
engage in public rulemaking procedure,
and postpone the effective date of this
amendment until 30 days after publica-
tion thereof in the FEDERAL REGISTER (5
U.8.C. 553) in that the time intervening
between the date when information upon
which this amendment is based became
available and the time when this amend-
ment must become effective in order to
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effectuate the declared policy of the act
is insufficient; and this amendment re-
lieves restrictions on the handling of
limes.

Order. Paragraph (a) (3) of §911.337
Lime Regulation 35, Amendment 1 (40
FR 24995) is revised to read as follows:

§911.337 Lime Regulation 35.

Order.(a) * * *

(3) Any limes of the group known as
large fruited or Persian “seedless” limes
(including Tahitl, Bearss, and similar
varieties) which are of a size smaller
than 1% inches in diameter: Provided,
That during the period February 16
through April 10, 1976, any handler may
handle limes of such group that are
smaller than 1% inches in diameter pro-
viding such limes are not smaller than
134 inches in diameter.

(Secs. 1-19, 48 Stat. 31, as amended; (7 U.S.C.
601-674) )

Dated: February 12, 1976, to become
effective February 16, 1976.

Davip A. PATTON,
Acting Direclor, Fruit and Veg-
etable Division, Agricultural
Marketing Service.

[FR Doc.76-4614 Filed 2-17-76;8:45 am]

[Lime Reg. 5, Amdt. 4]

PART 944—FRUITS; IMPORT
REGULATIONS

Limitations of Handling

Pursuant to the provisions of section
8e of the Agricultural Marketing Agree~
ment Act of 1937, as amended (7 U.S.C.
601-674), paragraph (a)(3) of § 944.204
(Lime Regulation 5; 36 FR 10774; 22008;
38 FR 12603; 40 FR 2793) is amended.

Paragraph (a)(3) of §944.204 is re-
vised to read as follows:

§ 944.204 Lime Regulation 5.

(a' e »

(l) - - -

(2) . %

(3) Such limes of the group known as
large fruited or Persian “seedless” limes
(including Tahiti, Bearss, and similar
varieties) are of a size not smaller than
17% inches in diameter: Provided, That
during the period February 16 through
April 10, 1976, such limes of the group
known as large fruited or Persian “seed~
less’ limes (including Tahiti, Bearss, and
similar varieties) are of a size not
smaller than 134 inches in diameter; and

It is hereby found that it is impracti-
cable, unnecessary, and contrary to the
public interest to give preliminary notice,
engage in public rulemaking procedure,
and postpone the effective time of this
amendment beyond that hereinafter
specified (5 U.S.C. 553) in that (a) the
requirements of this amended import
regulation are imposed pursuant to sec-
tion 8e of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674), which makes such reg-
ulation mandatory; (b) such regulation
imposes the same restrictions being made
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applicable to domestic shipments of
limes under Lime Regulation 35, Amend-
ment 2 (§ 911.337), which becomes effec-
tive February 16, 1976; (¢) compliance
with this amended import regulation will
not require any special preparation
which cannot be completed by the ef-
fective time hereof; and (d) this amend-
ment relieves restrictions on the impor-
tation of limes.

(Secs. 1-19, 48 Stat. 31, as amended; (7 U.S.C.
601-874) )

Dated, February 12, 1976, to become
effective February 16, 1976.

DAvip A. PATTON,
Acting Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.

|FR Doc.76-4615 Filed 2-17-76;8:45 am|

CHAPTER  XIV—COMMODITY  CREDIT
CORPORATION, DEPARTMENT OF
AGRICULTURE

SUBCHAPTER B—LOANS, PURCHASES, AND
OTHER OPERATIONS

PART 1424—BULK OILS

Subpart—Standards for Approval of Bulk
Oil Warehouses

REVISION

The only substantive change under
this revision is the elimination of the
restrictive requirement for performance
bonds or other security covering the ob-
ligation of warehousemen storing and
handling bulk oils under Commodity
Credit Corporation programs. Accord-
ingly, it is determined that compliance
with the notice of proposed rulemaking
procedures is unnecessary and contrary
to the public inferest.

The regulations appearing in this sub-
part which were published on March 6,
1969 (34 FR 4880), and March 15, 1969
(34 FR 5300) , and amended February 15,
1974 (39 FR 5776), are revised to read
as follows:

Sec.

1424.1 General statement and administra-
tion.

Basic standards,

Bonding requirements for net worth.

Examination of warehouses.

Exceptions,

Approval of warehouses; requests for
reconsideration.

14247 Exemption from requirements,

AvuTHORITY: Sec. 4, 62 Stat. 1070, as
amended (15 U.S.C. T14b)

§ 1424.1 General statement and admin-

istration.

(a) This subpart prescribes the re-
guirements which must be met by a ware-
houseman in the United States or Puerto
Rico who desires the initial or continu-
ing approval of his warehouse(s) by
Commodity Credit Corporation (herein-
after called “CCC”) for the storage and
handling, under a Contract For Tank
Storage, of bulk oil which is owned by
CCC or held by CCC as security for price
support loans. This subpart also pre-
scribes the procedure to be followed by
a warehouseman in obtaining such ap-

proval. This subpart is not applicable to

14242
14243
1424 4
14245
14246

bulk oil purchased in store for prompt
shipment or to handling operations of a
temporary nature.

(b) Copies of the storage contract and
other forms required to obtain approval
under this subpart may be obtained from
the Prairie Village Agricultural Stabili-
zation and Conservation Service Com-
medity Office, U.S. Department of Agri-
culture, Post Office Box 8377, Shawnee
Mission, Kansas 66208 (hereinafter re-
ferred to as the “Prairie Village Office”).

(¢) A warehouse must be approved by
the Prairie Village Office and a storage
contract must be entered into by CCC
and the warehouseman before such
warehouse will be used by CCC. The ap-
proval of a warehouse or the entering
into of a storage contract does not con-
stitute a commitment that the ware-
house will be used by CCC and no official
or employee of the U.S. Department of
Agriculture is authorized to make any
such commitment.

(d) A warehouseman, in applying for
approval under this subpart, shall submit
to CCC at the Prairie Village Office:

(1) A completed Form CCC-513,
“Application for Approval of Tank
Farm”.

(2) A current financial statement on
Form TW-51, “Financial Statement”,
supported by such supplemental sched-
ules as may be requested. Such state-
ment shall show the financial conditions
of the warehouseman as of a date not
earlier than ninety (90) days prior to
the date of the warehouseman's applica-
tion or such other date as may be es-
tablished by CCC. Subsequent financial
statements shall be furnished annually
and at such other times as may be re-
quired by CCC. If the warehouseman
employs the services of a public account-
ant, the financial statement must be
certified or otherwise authenticated by
the public accountant to the extent con-
sistent with the accountant’s verification
of facts contained in the statement. Such
certification or authentication may be
separate from the financial statement.
Only one financial statement is required
for a chain of warehouses owned or oper-
ated by a single business entity.

(3) Evidence that he is licensed by the
appropriate licensing authority as re-
quired under §1424.2(b)(2) and such
other documents or information as CCC
may require.

§ 1424.2 Basie standards.

Unless otherwise provided in this sub-
part, each warehouseman and each of
the warehouses owned or operated by him
which is to be approved, or has been
approved, for the storage and handling
of bulk oil under CCC programs shall
meet the following standards:

(a) Neither the warehouseman nor
any of his officials or supervisory eleOS{'
ees is suspended or debarred under CCC's
regulations governing suspension and de-
barment, Part 1407 of this chapter, for
any of the causes set forth in § 14075
thereof. %

(b) The warehousemen shall: :

(1) Be an individual, partnership,
corporation, association, or other legal
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entity engaged in the business of storing
pulk oil for hire. The warehouseman, if
a corporation, shall be authorized by its
charter to engage in such business.

(2) Have a current and valid license
for the kind of storage operation for
which he seeks approval if such license
is required by State or local laws or reg-
ulations.

(3) Have a net worth equal at least
to four (4) percent of the value of the
estimated quantity of the bulk oil to be
stored as determined by CCC, but in no
event less than $10,000. If the required
minimum net worth exceeds $10,000, the
warehouseman may satisfy any defi-
ciency in net worth between the $10,000
and such required minimum net worth
by furnishing an acceptable bond or
other security acceptable to CCC meet-
ing the requirements of § 1424.3.

(4) Have available sufficient funds to
meet ordinary operating expenses.

(5) Have satisfactorily corrected, upon
request by CCC, any deficiencies in the
performance of any storage contract
with CCC.

(6) Maintain complete inventory and
operating records.

(7) Use only warehouse receipts pre-
scribed by CCC.

(¢) (1) The warehouseman, his offi-
cials, or his supervisory employees in
charge of the warehouse operating shall
have the necessary experience, organi-
zation, technical qualifications, and skills
in the warehousing business as related to
the bulk oil involved to enable them to
provide proper storage and handling
services, and

(2) The warehouseman, his officials,
and each of his supervisory employees
in charge of the warehouse operation
shall have a satisfactory record of in-
tegrity, judgment, and performance.

(d) The warehouse shall:

(1) Be of sound construction, in good
state of repair, and adequate to handle,
store, and preserve the bulk oil involved.

(2) Be under the control of the con-
tracting warehouseman at all times.

(3) Not be subject to greater than
normal risk of fire, flood, or other haz-
ards.

(4) Have available at the warehouse
adequate and operable firefighting equip-
ment for the type of warechouse and com-
modity involved,

(5) Be located on a railroad or water-
way or have a suitable method of deliv-
ering the commodity involved.

(6) Have a work force and equipment
available to complete loadout within ap-
proximately seventy-five (75) working
days of that quantity of bulk oil for
which the warehouse is or may be ap-
proved under a Contract for Tank Stor-
age.

§ 1424.3 Bonding requirements for net
worth.

A bond furnished by a warehouseman
under this subpart must meet the fol-
lowing requirements:

(a) Such bond shall be executed by a
surety company which:

(1) Has been approved by the U.S.
Treasury Department, and
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(2) Maintains an officer or representa-
tive authorized to accept service of legal
process in the State where the ware-
house is located.

(b) A bond furnished by a warehouse-~
man shall be on form CCC-61, “Ware-
houseman’s Bond—Processed Commodi-
ties,” except that a bond furnished under
State law (statutory bond) or under op-
erational rules of nongovernmental su-
pervisory agencies may be accepted in an
equivalent amount as a substitute for a
bond running directly to CCC if: (1)
CCC determines that it provides ade-
quate protection to CCC, (2) it has been
executed by a surety specified in para-
graph (a) of this section or has a blan-
ket rider and endorsement executed by
such a surety with the liability of the
surety under such rider or endorsement
being the same as that of the surety
under the original bond, and (3) it is
noncancellable for not less than one
hundred twenty (120) days or includes a
rider providing for not less than one
hundred twenty (120) days’ notice to
CCC before cancellation. Excess coverage
on a substitute bond for one warehouse
will not be accepted or applied by CCC
against insufficient bond coverage on
other warehouses operated by a ware~
houseman.

(c) Cash and negotiable securities
offered by a warehouseman may be ac-
cepted by CCC in lieu of the equivalent
amount of required bond coverage. Any
such cash or negotiable securities ac-
cepted by CCC will be returned to the
warehouseman when the period for which
coverage was required has ended and
there appears to CCC to be no liability
under the storage contract.

(d) A legal liability insurance policy
may be accepted by CCC in lieu of the re-
quired amount of bond coverage provided
such policy contains a clause or rider
making the policy payable to CCC, CCC
determines that it affords protection
equivalent to a bond, and the Office of
the General Counsel, U.S. Department of
Agriculture, approves it for legal suffi-
ciency.

§ 1424.4 Examination of warchouses,

Except as otherwise provided in this
subpart, a warehouse will be examined by
a person designated by CCC before it is
approved by CCC for the storage or
handling of bulk oil and periodically
thereafter to determine its compliance
with CCC's standards and requirements.

§ 1424.5 Exceptions.

Notwithstanding any other provisions
of this subpart:

(a) The financial, bond, and original
and periodic warehouse examination pro-
visions of this subpart are not applicable
to any warehouseman approved or apply~-
ing for approval for the storage and
handling of bulk oil under CCC programs
if his warehouse is licensed under the
U.S. Warehouse Act for the same com=
modity, but a special examination shall
be made of such warehouse whenever
such action is determined necessary.

(b) A Certificate of Competency issued
by the Small Business Administration
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with respect fo a warehouseman will be
accepted by CCC as establishing con-
formance by the warehouseman with the
standards prescribed in § 1424.2(b) (1),
(3), and (4), (¢) (1), and (d), and the
warehouseman will not be required to
furnish bond coverage for a deficiency
in net worth.

(c) A warehouseman who has a net
worth of at least $10,000 but who fails,
or whose warehouse fails, to meet one or
more of the other standards of this sub-
part may be approved if:

(1) CCC determines that the ware-
house services are needed and the ware-
house storage and handling conditions
provide satisfactory protection for bulk
oil, and

(2) The warehouseman furnishes such
additional bond coverage (or cash or
acceptable negotiable securities or legal
liability insurance policy) as may be
presceribed by CCC.

§ 1424.6 Approval of warchouses; re-
quests for reconsideration.

(a) CCC will approve a warehouse if it
determines that the warehouse meets the
standards set out in this subpart. CCC
will forward a notice of approval to the
warehouseman. Approval under this
subpart, however, does not relieve the
warehouseman of his responsibility to
perform his obligations under any con-
tract with CCC or any other agency of
the United States. An approval will re-
main in effect until the storage contract
expires or is otherwise terminated unless
CCC sooner withdraws its approval.

(b) Except as otherwise provided in
this subpart:

(1) CCC will not approve the ware-
house if CCC determines that the ware-
house does not meet the standards set
out in this subpart.

(2) CCC may withdraw its approval of
a warehouse if CCC determines that
such warehouse ceases to meet such
standards or if the warehouseman fails
to perform his obligations under the CCC
storage contract.

(3) CCC will forward a notice of dis-
approval or withdrawal of approval to
the warehouseman, The notice will state
the cause(s) for such action. Unless the
warehouseman or any of his officials or
supervisory employees is suspended or
debarred as provided in § 1424.2(a), CCC
will approve, or reinstate approval of, the
warehouse upon the warehouseman es-
tablishing that he has remedied the
cause(s) for CCC’s action. If there ap-
pears to be a justifiable basis for suspen-
sion or debarment of the warehouseman
or any of his officials or supervisory em-
ployees, CCC may defer action on an ap-
plication for approval or reinstatement
of approval or may withdraw approval
pending a decislon with respect to sus-
pension or debarment proceedings.

(¢) (1) If disapproval or withdrawal of
approval by CCC is due to failure to meet
the standards set forth in § 1424.2, other
than the standard in paragraph (a)
thereof, the warehouseman may, at any
time after receiving notice of such ac~-
tion, request reconsideration of the ac~
tion and present to the Director of the
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Prairie Village Office, orally or in writ-
ing, information in support of his re-
quest. The Director, upon consideration
of such information, shall notify the
warehouseman in writing of his deter-
mination. The warechouseman may, if
the Director’s determination is adverse
to the warehouseman, obtain a review of
the determination and an informal hear-
ing in connection therewith by filing an
appeal with the Deputy Administrator,
Commodity Operations, ASCS. The time
for filing appeals, forms of request for
appeal, nature of the informal hearing,
determination, and reopening of the
hearing shall be as prescribed by §§ 780.6,
780.7, 780.8, 780.9, and 780.10, respec-
tively, of the ASCS regulations govern-
ing appeals, 7 CFR Part 780. In connec-
tion with such regulations, the ware-
houseman shall be considered to be a
“participant”.

(2) If disapproval or withdrawal of
approval by CCC is due to failure to meet
the standard set forth in § 1424.2(a), the
warehouseman’s rights of appeal and
hearing shall be as provided in regula-
tions governing suspension and debar-
ment by CCC, 7T CFR Part 1407, After
expiration of his suspension or debar-
ment, a warehouseman may, at any time,
apply for approval under this subpart.

§ 1424.7 Exemption from requirements,

If warehousing services in any area
cannot be secured under the provisions
of this subpart and no reasonable and
economical alternative is available for
securing such services for bulk oil under
CCC programs, the President or Execu-
tive Vice President, CCC, may exempt, in
writing, applicants in such area from
one or more of the standards of this sub-
part and may establish such other stand-
ards as are considered necessary to safe-
guard satisfactorily the interests of CCC.

Effective date, This revision is effec-
tive on February 18, 1976. Warehouse-
men approved under prior regulations
are not required to submit new applica-
tions for approval under this revision but
are subject to the provisions of this sub-
part for continued approval to handle
and store bulk oil.

Signed at Washington, D.C., on Febru-
ary 10, 1976.
E. J. PERSON,
Acting Executive Vice President,

Commodity Credit Corpora-
tion.

[FR Doc.76-4626 Filed 2-17-76;8:45 am]

Title 10—Energy

CHAPTER II—FEDERAL ENERGY
ADMINISTRATION

PART 211-—MANDATORY PETROLEUM
ALLOCATION REGULATIONS

Crude Oil Supplier/Purchaser Rule

On January 15, 1976 the Federal En-
ergy Administration issued a notice of
proposed rulemaking and public hearing
(41 FR 2830; January 20, 1976) for the
purpose of amending the crude ofl sup-
plier/purchaser rule (the “rule”) set
forth in 10 CFR 211.63. The amend-
‘ments proposed therein were for the pur-
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pose of reflecting changes in the domes-
tic crude oil pricing structure under the
Energy Policy and Conservation Act (the
“EPCA”), which changes were made ef-
fective February 1, 1976. Written com-
ments on the proposals were invited
through February 2, 1976, and a public
hearing was also held on that date.

The specific amendments proposed
provided that all supplier/purchaser re-
lationships in effect under contracts for
sales, purchases and exchanges of do-
mestic crude oil on January 1, 1976,
would remain in effect for the duration
of the mandatory allocation program,
except purchases and sales made to com-~
ply with § 211.65. Under the proposal, re-
lationships for new and stripper well
crude oil would be frozen, since a ceil-
ing price for these crude oils first be-
came effective on February 1, 1976, and
there would no longer be any substantial
potential for changing purchasers based
on a higher lawful bid price. Supplier/
purchaser relationships could still be
terminated by the mutual consent of
both parties and in accordance with the
provisions of paragraph (d) of the rule
governing the substitution of a new crude
oil reseller for the existing reseller. In
addition, the proposed rule continued not
to apply to sales of federal royalty oil
under the program administered by the
Department of the Interior.

Although the freeze date was changed
from December 1, 1873 to January 1,
1976, paragraph (e¢) of the proposal
made it clear that this did not operate
to validate any supplier/purchaser rela-
tionships in effect on January 1, 1976
where the purchaser of the domestic
crude oil involved was not the lawful
purchaser thereof under the provisions
of the rule then in effect nor to impair
any purchaser's rights under § 211.63 as
in effect prior to February 1, 1976.

In addition, the proposal conformed
existing paragraphs (b) and (¢) of the
rule (in paragraphs (a) (2) and (b) of
the proposal) to the new freeze date by
providing, first, that domestic erude oil
produced and sold from a property from
which domestic crude oil was not pro-
duced and sold in January 1976 and in-
creased production from a property’s
January 1976 level of production could
be sold to any person, but that once the
sale was made, a supplier/purchaser re-
lationship would be established subject
to the rule. Secondly, once the sale of
any domestic crude oil that had at any
time been the subject of a supplier/pur-
chaser relationship under the rule was
made to a person that was not the pur-
chaser thereof on January 1, 1976 (e.g.,
following the valid termination of a prior
relationship), a new supplier/purchaser
relationship would be established sub-
ject to the provisions of the rule.

In addition to requesting oral and
written comments on the proposed
amendments through the procedures de-
scribed below, the FEA also specifically
requested that alternatives to the pro-
posed amendment be submitted and dis-
cussed. In particular, FEA requested
comments on whether an alternative to
the January 1, 1976 freeze date would

be more appropriate and whether excep-
tions to the freeze other than those con-
tained in the proposal would be appro-
priate.

The FEA received numerous comments
on this proposal. In general, small and
independent refiners supported the pro-
posed amendments as being necessary to
ensure the continued flow of their do-
mestic crude oil supplies. However, many
comments from producers and marketers
of domestic crude oil opposed the amend-
ments as being unduly restrictive of
competition and unnecessary to carry
out the purposes of the Emergency Pe-
troleum Allocation Act of 1973, as amend-
ed (the “EPAA’"). In this regard, it was
argued that both purchasers and sellers
locked in under the rule would not have
the same incentive to provide those serv-
ices that were part of the transaction as
they would have if there were greater
opportunity for competition. For exam-
ple, purchasers might be able to delay
gathering the sellers’ crude oil or other-
wise be dilatory in performing services
for which they were responsible in order
to receive extra time in which to make
payment. By the same token, producers
having the assurance that their custom-
ers had little choice but to purchase
crude oil from them might become apa-
thetic in providing nservices for which
they have historically been responsible.

FEA has thoroughly evaluated all of
these comments and, as described below,
has taken them into account in its pro-
mulgation of this rule. The changes made
in the final rule reflect some of the sug-
gestions contained in the comments.
However, those comments recommend-
ing that all or a portion of domestic
crude oil be exempted from allocation
controls were nof adopted because,
among other reasons, FEA does not be-
lieve that it has the requisite legal au-
thority to dispense completely with allo-
cations at the producer level as to both
the lower (old) and upper tier (new
and stripper well) erude oil without, fol-
lowing the procedures required by sec-
tion 12 of the EPAA,

Accordingly, in order to have a rule in
effect that conforms the crude oil allo-
cation rules with the erude oil pricing
provisions required by the EPCA to have
been effective on that date, FEA is adopt-
ing at this time the amendments to the
rule substantially as proposed, effective
February 12, 1976. FEA is not making this
amendment effective February 1, 1976
(as it had originally proposed) due to the
delay in the issuance hereof and the po-
tential difficulties that affected firms
would experience in complying with a
February 1 effective date, FEA also feels
that use of the February 1 date might
also cause unnecessary market disrup-
tions,

FEA recognizes the problems that may
be created by this rule and therefore is
making it effective only for a period of
90 days (l.e., through May 11, 1976) . Dur-
ing this period, FEA intends to evaluate
alternative procedures for allocating
crude oil at the producer level and to
propose such further amendments as it
deems desirable, including possible ex-
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emption of certain categorles of crude
oil production from allocation controls.
Specifically, under consideration are
amendments to the rule to provide for
termination of supplier/purchaser rela-
tionships in cases where the services
from the gatherer to the producer are
deteriorating, and to exempt crude oil
produced from stripper well leases from
the regulation, Following this 90-day pe-
riod, FEA will modify the rule in such a
manner as appears to be appropriate as
a result of this further analysis. Any
amendment having the effect of exempt-
ing any category of crude oil requires, of
course, submission to Congress in accord-
ance with the procedures specified in sec-
tion 12 of the EPAA and would not take
effect upon disapproval by either House
of Congress within the period specified in
section 551 of the EPCA.

In the final rule, in response to com-
ments received on the proposal, FEA has
retained the language of subparagraph
(3) of former § 211.63(a) to cover situa-
tions where the present purchaser is not
willing to pay the applicable ceiling price
for a producer’s production. FEA has
also modified the proposal to make it
clear that, notwithstanding the utiliza-
tion of January 1, 1976 as the freeze date,
a purchaser that was entitled to a speci-
fic volume of crude oil under § 211.63
based on the flow as of December 1, 1973
(or as of the first date that a sale was
made from the property) would continue
to be entitled to that volume regardless of
any actual reductions in volume in Janu-
ary 1976. In addition, when domestic
crude oil is first produced and sold from
a property from which domestic erude oil
was not produced and sold prior to Janu-
ary 1976, the producer would have the
right to sell that production to any pur-
chaser of its choice; however, that pur-
chaser would then be entitled to continue
to purchase that property’s production
from. that producer in subsequent
months.

The proposal provided that any in-
creased production of domestic erude oil
from a property’s January 1976 level of
production could be sold in a first sale
sale to any firm. Thus, there was a poten-
tial for selling production from a par-
ticular lease to two purchasers whose
respective rights would be based on
January 1976 production levels. FEA has
not adopted this particular proposal since
most firms commenting were of the
opinion that it would cause severe ad-
ministrative difficulties in many cases.
Thus, increased production from a prop-
erty (over December 1975 levels) would
be required to flow to the purchaser or
(on a pro-rata basis) purchasers that
were entitled to the balance of that
broperty’s production.

Finally, FEA wishes to emphasize that
its interpretation of the rule has always
been that the flow of crude oil as of the
freeze date December 1, 1973, ie., the
actual monthly volume for December
1973, determines a purchaser’s volumet-
ric rights under the rule, although in
the event of a production decline at a
broperty the purchasers of that produc-
tion would have their December 1973
volumes reduced on & proportionate
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basis. For determining December 1973
volumes, reference would not be made to
contract volumes that were either higher
or lower than the volume based on the
actual flow as of the freeze date. FEA
feels that this interpretation is consist-
ent with the general intent of the rule.
Thus, the January 28, 1974 amendment
to the rule (39 FR 3908; January 30,
1974) made it clear that the supplier/
purchaser relationships in effect on De-
cember 1, 1973, rather than the related
contracts, were to remain in effect under
the rule.

(Emergency Petroleum Allocation Act of
1973, as amended by Pub. L. 94-163; Federal
Energy Administration Act of 1974, Pub. L.
93-275; E.0. 11790, 39 FR 23185).

In consideration of the foregoing, Part
211, Chapter II of Title 10, Code of Fed~
eral Regulations, is amended as set forth
below, effective February 12 through
May 11, 1976.

Issued in Washington, D.C., Febru-
ary 12, 1976.
MicHAEL F. BUTLER,
General Counsel.

1. Section 211.63 is revised in para-
graphs (a), (b) and (c) to read as fol-
lows:

§ 211.63 Supplier/purchaser relation-

ships.

(a) (1) All supplier/purchaser rela-
tionships in effect under contracts for
sales, purchases and exchanges of do-
mestic crude oil on January 1, 1976, shall
remain in effect for the duration of this
program, except purchases and sales
made to comply with § 211.65 of this sub-
part: Provided, however, That (i) any
such supplier/purchaser relationship
may be terminated by the mutual con-
sent of both parties; (ii) the provisions
of this paragraph shall not apply to the
sale of any crude oil pursuant to Parts
225 and 225a, Chapter II of Title 30 of
the Code of Federal Regulations; (iii)
the provisions of this paragraph shall not
apply to the seller of any new crude oil
or stripper well crude oil (as defined in
§§ 212.72 and 212.74, respectively, of
Part 212 of this chapter) if the present
purchaser of such crude oil refuses, after
notice by the seller, to meet any bona
fide offer made by another purchaser to
purchase such crude oil at a lawful price
above the price paid by the present pur-
chaser; and (iv) any such supplier/pur-
chaser relationship may be terminated as
set forth in paragraph (d) of this sec-
tion.

(2) Any domestic crude oil produced
and sold from a property from which do-
mestic crude oil was not produced and
sold prior to January 1976 may be sold in
a first sale to any firm. Increased pro-
duction of domestic crude oil from a
property over December 1975 production
levels shall be sold proportionately to the
same purchaser or purchasers that are
entitled to purchase the December 1975
levels of domestic crude oil production
of that property under this section.

(b) Once the sale, purchase or ex-
change of any domestic crude oil that
has at any time been the subject of a
supplier/purchaser relationship under
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paragraph (a) (1) of this section is made
in accordance with this section to a firm
that was not the purchaser thereof on
January 1, 1976, or once the first sale,
purchase or exchange of domestic crude
oil is made under paragraph (a)(2) of
this section, a supplier/purchaser rela-
tionship between the seller and pur-
chaser shall be established thereafter
under paragraph (a) (1) of this section
as though it had been in effect on Janu-
uary 1, 1976.

(¢c) The provisions of paragraph (a)
(1) of this section (1) shall not operate
to validate any supplier/purchaser rela-
tionship in effect on January 1, 1976
where the purchaser of the domestic
crude oil involved was not the lawful
purchaser thereof under the provisions
of this section as in effect at any time
prior to February 12, 1976 and (2) shall
not impair any purchaser’s rights under
this section as in effect prior to Febru-
ary 12, 1976, including a purchaser’s
right to continue to receive the volumes
of domestic crude oil flowing to it on
December 1, 1973 or such later date at
which its supplier/purchaser relation-
ship was established under this section
as in effect prior to February 12, 1976.

. ® » - .

§211.63 [Amended]

2. The reference to “paragraph (a)
or (c¢) of this section” in paragraph (d)
of §211.63 is amended to read “para-
graph (a) or (b) of this section.”

{FR Doc.76-4643 Filed 2-12-76;4:36 pm]|

\

Title 12—Banks and Banking

CHAPTER VII—NATIONAL CREDIT UNION
ADMINISTRATION

PART 760—FLOOD INSURANCE
Exemption for Loans; Extension

The Administrator of the National
Credit Union Administration considers
it necessary to amend Part 760 (12 CFR
760) to conform the regulations to the
provisions of section 202(b) of the Flood
Disaster Protection Act of 1973, as
amended (Pub. L. 94-198). Therefore,
pursuant to the authority conferred by
section 120, 73 Stat, 635, 12 U.8.C. 1766,
and section 209, 84 Stat. 1014, 12 U.S.C.
1789, the Administrator hereby amends
Part 760 as set forth below, effective
immediately.

Pub. L. 94-198 amends the Flood Dis~
aster Protection Act of 1973 to provide
a two month extension of the exemp-
tion for loans made to finance the
acquisition of previously occupied resi-
dential dwellings from the prohibition
against financing property which is
located in communities not participat-
ing in the National Flood Insurance
Program by federally related financial
institutions.

Due to the fact that the provision of
Pub. L. 94-198 became effective on De-
cember 31, 1975, and requires a regula-
tory amendment in conformance with
that provision, and since the amend-
ment is for the benefit of the public in
general, the Administrator has defer-
mined that notice and public procedure
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as to the amendment are impracticable,
unnecessary, and contrary to the public
interest as provided by 5 U.S.C. 553(b).
Since publication of such amendment
for the 30-day period prior to the effec~
tive date of such amendments, as pro-
vided by 5 U.S.C. 553(d), is not required
for the same reasons, the Administrator
hereby provides that such amendment
shall become effective as previously set
forth herein.

HERMAN NICKERSON, JT.,
Administrator.
FEBRUARY 6, 1976.

(Sec. 120, 73 Stat. 635 (12 U.S.C. 1766) and
Sec. 209, 84 Stat. 1014 (12 US.C. 1789))
Part 760 of the Rules and Regulations
is amended as follows:
§760.2 [Amended]
1. The last line of §760.2(a) is

amended by substituting the word
“March” for the word “January.”

IFR Doc.76-4538 Filed 2-17-76;8:45 am]

Title 16—Commercial Practices

CHAPTER |—FEDERAL TRADE
COMMISSION

[Docket 8976-0]

PART 13—PROHIBITED TRADE PRAC-
TICES, AND AFFIRMATIVE CORRECTIVE
ACTIONS

Peacock Buick, Inc., et al.

Subpart—Advertising falsely or mis=~
leadingly: § 13.10 Advertising falsely or
misleadingly; § 13.15 Business status,
advantages or connections; 13.15-255
Reputation, success, or standing; 13.15-
270 Size and extent; 13.15-280 Unique
or special status or advantage; § 13.135
Nature of product or service; § 13,140
Old, reclaimed or reused product being
new,; § 13.155 Prices; 13.155-56 Addi-
tional charges unmentioned; 13.155-95
Terms and conditions; § 13.205 Scien-
tific or other relevant facts; § 13.260
Terms and conditions; 13.260-40 Insur-
ance coverage. Subpart—Corrective ac-
tions and/or requirements: § 13.533
Corrective actions and/or requirements;
13.533-20 Disclosures.- Subpart—Mis-
representing oneself and goods—Busi-
ness status, advantages or connections:
§ 13.1540 Reputation, success or stand-
ing; § 13.1555 Size,extent,or equipment;
§ 13.1570 Unique status or advantages—
Goods: § 13.1595 Condition of goods;
§13.1650 History of product; § 13.1685
Nature; § 13.1695 Old, Secondhand, re-
claimed or reconstructed as mnew;
§ 13.1740 Scientific or other relevant
facts; §13.1760 Terms and condi-
tions; 13.1760-40 Insurance coverage:
13.1760-50 Sales contract—Prices:
§ 13.1778 Additional costs unmen-
tioned; § 13.1823 Terms and conditions,
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets

or applies sec. 5, 38 Stat. 719, as amended; 15
US.C. 45)

In the Malter of Peacock Buick, Ine.,
a corporation, and Dr. Norman Bernstein
and Michael B. Peacock, individually and
as officers of said corporation.

Order requiring a Falls Church, Va.,
new and used car dealer, among other
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things to cease misrepresenting used ve-
hicles as new; failing to disclose previous
use and advertising used as new; misrep-
resenting terms and conditions of pur-
chase; and failing to disclose specific
handling and service charges.

The final order, modifying and adopt-
ing the initial decision is as follows: *

FINAL ORDER

This matter having been heard by the
Commission upon the cross-appeals of
complaint counsel and respondents’
counsel from the initial decision and
upon briefs and oral argument in sup-
port thereof and opposition thereto, and
the Commission, for the reasons stated in
the accompanying Opinion, haying
granted in part and denied in part both
appeals:

It is ordered, That the initial decision
of the administrative law judge be, and
it hereby is, adopted as the Findings of
Fact and Conclusions of Law of the Com-
mission to the extent not inconsistent
with the accompanying Opinion.

Other Findings of Fact and Conclu-
sions of Law of the Commission are con-
tained in the accompanying Opinion.

It is further ordered, That the follow-
ing Order to cease and desist be, and it
hereby is, entered:

ORDER

It is ordered, That respondents Pea-
cock Buick, Inc., a corporation, its suc-
cessors and assigns and its officers, and
Dr. Norman Bernstein and Michael B.
Peacock, individually and as officers of
said corporation, and repondents’
agents, representatives and employees,
directly or through any corporation,
subsidiary, division or other device in
connection with the advertising, offering
for sale, sale or distribution, service and
repair of new and used motor vehicles,
or any other products or services, in or
affecting commerce, as “commerce” is
defined in the Federal Trade Commis~
sion Act, do forthwith cease and desist
from:

I

1. Representing, orally or in writing,
directly or by implication, that any vehi-
cle is new when it has been used in any
manner, other than the limited use nec-
essary in moving or road testing a new
vehicle prior to delivery of such vehicle
to the customer.

2. Offering for sale or selling any ve-
hicle of the current or previous model
year, which has been used in any man-
ner, other than the limited use referred
to in paragraph 1 above, without orally
disclosing, prior to any sales presenta-
tion, the nature of such previous use of
sald vehicle, e.g., “student driver train-
ing car, rental car, demonstrator.”

3. Advertising any vehicle of the cur-
rent or previous model year which has
been used in any manner, other than
the limited use referred to in paragraph
1 above, without clearly and conspicu-
ously disclosing in any and all advertis-

1 Copies of the Complaint, Initial Decision,
Opinion and Final Order, filed with the origli-
nal document.

ing thereof the nature of such previous
use of said vehicle, e.g., “student driver
training car, rental car, demonstrator.”

4. Displaying, offering for sale or sell-
ing any vehicle of the current or the
previous model year which has been used
in any manner, other than the limited
use referred to in paragraph 1 above,
without clearly and conspicuously dis-
closing by decal or sticker affixed to the
inside of the side window containing the
manufacturer’s suggested retail price or
“Monroney sticker,” or if space is not
available thereon, in close proximity
thereto, so as to be clearly visible, the
nature of such previous used of said ve-
hicle. Said decal or sticker shall also
contain the following statement: ‘“for
exact mileage, see odometer.,” If no
“Monroney sticker” is affixed to a ve-
hicle subject to this paragraph, the pre-
scribed decal or sticker shall be affixed
to the right rear window.

5. Misrepresenting, orally or in writ-
ing, directly or by implication, the na-
ture or extent of previous use or condi-
tion of any vehicle displayed, offered for
sale or sold.

6. Representing, orally or in writing,
directly or by implication, that custom-
ers, as a prerequisite for obtaining con-
sumer credit, must obtain credit life or
credit accident and health insurance;
misrepresenting, in any manner, the
conditions or restrictions under which
consumer credit will be extended.

7. Failing to disclose orally prior to the
time of the signing of any authoriza-
tion for insurance coverage, and before
the cost of credit life and/or credit acci-
dent and health insurance is computed
and included within any disclosure state-
ment or retail motor vehicle installment
contract, that such insurance is op-
tional; failing to disclose in writing, on
the application each customer signs for
credit life and/or credit accident and
health insurance coverage, in a type size
at least the same size as that comprising
the bulk of the text, that such insurance
is optional.

8. Failing to disclose, both orally and
in writing, prior to the signing of the
completed retail order for a motor ve-
hicle, and in any and all advertising of
such vehicles which mentions the price
of a vehicle, the precise amount of any
handling and service charges which will
be added to the cost of the motor ve-
hicle. :

9. Representing, orally or in writing,
directly or by implication, that respond-
ent Peacock Buick, Inc., is the number
1 Opel Dealer in the United States, or
using words of similar import, unless it
does occupy such sales position as of the
date referred to in such representation,
or if no date is stated, at the time of
the aforesaid representation as verified
by the most recently prepared manufac-
turer’s delivery records; misrepresenting
in any manner the size, status or sales
position of respondents’ dealership.

II
It is jurther ordered:
1. That respondents forthwith distrib=

ute a copy of this order to each of thelr
operating divisions;
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2. That respondents deliver a copy of
this order to cease and desist to all pres-
ent and future personnel engaged in the
offering for sale, or sale of any motor
vehicle, and in the consummation of any
extension of consumer credit or in any
aspect of preparation, creation, or plac-
ing of advertising, and that respondents
secure a signed statement acknowledg-
ing receipt of said order from each such
person;

3. That respondents notify the Com-
mission at least thirty (30) days prior to
any proposed change in the corporate
respondent such as dissolution, assign-
ment or sale resulting in the emergence
of a successor corporation, the creation
or dissolution of subsidiaries or any other
change in the corporation which may
affect compliance obligations arising out
of the order;

4, That each individual respondent
promptly notify the Commission of each
change in his business or employment
status, including discontinuance of his
present business or employment, and
each affiliation with a new business or
employment for a period of ten (10)
vears after the effective date of this
order. Such notice shall include the ad-
dress of the business or employment
with which each respondent is newly af-
fillated and a description of the business
or employment, as well as a description
or the respondent’s duties and responsi-
bilities in that business or employment.

It is further ordered, That respond-
ents shall, within sixty (60) days after
the effective date of the Order served
upon them, file with the Commission a
report, in writing, signed by respondents,
setting forth in detail the manner and
form of their compliance with the Order
to cease and desist.

The order to cease and desist as con-
tained in the Initial Decision is as fol-
lows:

ORDER

It is ordered, That respondent Pea-
cock Buick, Inc., & corporation, its suc-
cessors and assigns and its officers,
agents, representatives and employees
directly or through any corporation, sub-
sidiary, division or other device in con-
nection with the advertising, offering for
sale, sale or distribution, service and re-
pair of new and used motor vehicles, or
any other products or services, in com-
merce, as “commerce” is defined in the
Federal Trade Commission Act, do forth-
with cease and desist from:

1. Failing to disclose orally, and in
print on any purchase order the cus-
tomer signs, in a type size at least the
same as that comprising the bulk of the
text, the nature or extent of previous use
or condition of any new or used vehicle
displayed, offered for sale or sold, which
previous use or condition resulted from a
sale or lease of the vehicle respondent
negotiated or of which he has knowledge,
e.g., student driver training, auto rental,
personal use.

2. Offering for sale or selling any motor
vehicle of the current or previous model
vear which has been damaged and re-
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paired at a dealer’s cost in excess of
$50.00 without disclosing, both orally and
on any purchase order the customer signs
in type size at least the same as that
comprising the bulk of the text, the na-
ture of the damage sustained by the ve-
hicle and the dealer cost to repair it.

3. Representing, contrary to fact,
orally or in writing, directly or by impli-~
cation, that customers, as a prerequisite
for obtaining customer credit, must ob-
tain credit life or credit accident and
health insurance before a particular
lending institution will extend credit; or
misrepresenting, in any manner, the con-
ditions or restrictions under which con-
sumer credit will be extended.

4. Failing to disclose, orally and on the
application for financing, in a type size
at least the same size as that comprising
the bulk of the text, that area lending
institutions which finance customers’
purchases compensate respondent for
loans it arranges for such purchasers.

5. Failing to disclose, both orally and
on the application the customer signs
for credit life and/or credit accident and
health insurance coverage, in a type size
at least the same size as that comprising
the bulk of the text, that such insurance
is optional and that, if purchased
through the respondent that the insurer
compensates the respondent.

6. Failing to disclose, both orally and
on any purchase order the customer
signs, in a type size at least the same size
as that comprising the bulk of the text,
the precise amount of handling and serv-
ice charges which will be added to the
cost of respondent’s used motor vehicles,

It is jurther ordered:

(a) That respondent shall forthwith
distribute a copy of this order to each
of its operating divisions;

(b) That respondent shall deliver a
copy of this order to cease and desist to
all present and future personnel engaged
in the offering for sale, or sale, of any
motor vehicle, and in the consummation
of any extension of consumer credit or
in any aspect of preparation, creation,
or placing of advertising, and that re-
spondent secure a signed statement ac-
knowledging receipt of said order from
each such person; and

(¢) That respondent shall notify the
Commission at least thirty (30) days
prior to any proposed change in the cor-
porate respondent such as dissolution,
assignment or sale resulting in the
emergence of a successor corporation, the
creation or dissolution of subsidiaries or
any other change in the corporation
which may affect compliance obligations
arising out of the order.

It is jurther ordered, That the re-
spondent herein shall within sixty (60)
days after service upon it of this Order,
file with the Commission a report, in
writing, setting forth in detail the man-
ner and form in which it has complied
with this Order.

Opinion of the Commission by Com-
missioner Dixon.

The Initial Decision Order was issued,
July 8, 1975.
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The Final Order was issued by the
Commission, Dec. 19, 1975.

CHARLES A. TOBIN,
Secretary.

[FR Doc.76-4531 Filed 2-17-76;8:45 am]

Title 19—Customs Duties

CHAPTER I—UNITED STATES CUSTOMS
SERVICE, DEPARTMENT OF THE
TREASURY

[T.D. 76-48]

PART 153—ANTIDUMPING
Birch 3 Ply Doorskins From Japan

The Secretary of the Treasury makes
public a finding of dumping with respect
to birch 3 ply doorskins from Japan. Sec-
tion 153.43, Customs Regulations,
amended.

Section 201(a) of the Antidumping
Act, 1921, as amended (19 U.S.C. 160(a)),
gives the Secretary of the Treasury re-
sponsibility for determination of sales at
less than fair value. Pursuant to this
authority the Secretary of the Treasury
has determined that birch 3 ply door-
skins from Japan are being, or are likely
to be, sold at less than fair value within
the meaning of section 201(a) of the
Antidumping Act, 1921, as amended (19
U.S.C. 160(a)). (Published in the Fep-
ERAL REGISTER of October 15, 1975 (40
FR 48383)).

Section 201(a) of the Antidumping
Act, 1921, as amended (19 U.S.C. 160(a) ),
gives the United States International
Trade Commission responsibility for de-
termination of injury or likelihood of
injury. The United States International
Trade Commission has determined, and
on January 12, 1976, it notified the Secre-
tary of the Treasury that an industry in
the United States is being injured by rea-
son of the importation of birch 3 ply
doorskins from Japan that are being, or
are likely to be, sold at less than fair
value within the meaning of the Anti-
dumping Act, 1921, as amended. (Pub-
lished in the FEDERAL REGISTER of Janu-
ary 19, 1976 (41 FR 2690).

On behalf of the Secretary of the
Treasury, I hereby make public these
determinations, which constitute a find-
ing of dumping with respect to birch 3
ply doorskins from Japan.

Section 153.43 of the Customs Regula-
tions is amended by adding the follow-
ing to the list of findings of dumping
currently in effect:

§ 153.43 [Amended]
- - - » »
Merchandise Country T.D.
Birch 3-ply doorskins. ... ... . Japan.... ... 7648
. L - L -

(Secs. 201, 407, 42 Stat. 11, as amended, 18;
19 U.S8.C. 160, 173)

Davio R. MACDONALD,
Assistant Secretary of the Treasury.

FEBRUARY 6, 1976.
[FR Doc.76-4521 Filed 2-17-76:8:45 am]
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Title 42—Public Health

CHAPTER |—PUBLIC HEALTH SERVICE,
DEPARTMENT OF HEALTH, EDUCATION,
AND WELFARE

PART 52b—NATIONAL CANCER
INSTITUTE CONSTRUCTION GRANTS

On March 17, 1975 a notice of proposed
rulemaking was published in the FEDERAL
REGISTER (40 FR 12092) proposing addi-
tion of a new Part 52b to 42 CFR for the
purpose of implementing sections 408(b)
and 410¢a)(9) of the Public Health
Service Act. Section 408(b), as added by
the National Cancer Act of 1971 (Pub. L.
92-218), authorized the Director of the
National Cancer Institute to make grants
for the construction of centers for clini-
cal research, training, and demonstration
of advanced diagnostic and treatment
methods relating to cancer. Section 410
(a) (9), as added by the 1974 National
Cancer Act Amendments (Pub. L. 93-
352), authorized the Director to make
grants for new construction or renova-
tion of basic laboratory facilities. Inter-
ested persons were invited to submit, on
or before April 16, 1975, written com-
ments regarding the proposed regula-
tions. Several comments were received.
One simply questioned the wisdom of the
regulations, as imposing excessive and
time-consuming administrative review
and paperwork. These regulations, how-
ever, were patterned after regulations in
other Federal health construction pro-
grams which have existed for many
vears, e.g., 42 CFR Part 53. Also, many
specific provisions in the regulations re-
flect statutory requirements.

The following comments were ad-
dressed to specific provisions in the regu-
lations:

1. It was urged that the definition of
“‘econstruction” in § 32b.2(d) be revised to
include “preparation of plans and speci-
fications.” Although architects’ and engi-
neering fees may be allowable costs if
they are incurred in connection with the
construction for which funding is sought,
we believe it is unnecessary to single this
item out for special reference, particu-
larly insofar as the failure to mention
other items might cause confusion as to
whether they are also allowable.

2. It was suggested that §52b.5 be
amended by adding an additional factor:
“The relevance of the program for which
construction is proposed to the objectives
and priorities of the National Cancer
Program (42 U.S.C. 286a).” This sugges-
tion was adopted.

3. It was further suggested that § 52b.8
(h) be amended: (1) By deletion of the
reference to ‘“supervision” inasmuch as
architects and engineers no longer un-
dertake this responsibility on a regular
basis, and (2) by adding the word “sub-
stantially” after “completed work.” The
first suggestion was adopted, but the
second was not because changes in the
project are already dealt with in § 52b.8
().

4. Finally, it was noted that § 52b.8(m)
fails to indicate what follows from fail-
ure during a facility’s useful life to uti-
lize it for the purposes for which it was
constructed. Unlike various other con-
struction authorities in the Public Health
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Service Act (e.g., 42 US.C. 293¢c) which
place a time limit on accountability for
facilities constructed thereunder, sec-
tions 408(b) and 410(a) (9) contain no
such limitation. As the result, account-
ability under these sections exists during
the entire useful life of the facility. This
obligation is delineated in Subpart O of
45 CFR Part 74, to which reference is
made in § 52b.10.

In addition to those additions and re-
visions already noted, a few minor
changes have been made in the regula-
tions, all editorial or technical in nature.

This part shall become effective on
February 18, 1976.
Dated: December 29, 1975.
THEODORE COOPER,

Assistant Secretary for Health.

Approved: February 11, 1976.
MARJORIE L¥NCH,
Acting Secretary.

Accordingly, Title 42 of the Code of
Federal Regulations is amended by
adding a new Part 52b, as follows:

Sec.

52b.1 Applicability.

52b.2  Definitions,

52b.3  Eligibility,

52b.4  Application.

52b.5 Evaluation.

52b.6 Nondiscrimination.

52b.7 Rate of Federal financial partici-
pation.

52b.8 Terms and conditions.

52b9 Acquisition of facilities.

52b.10 Applicability of 45 CFR Part 74.

52b.11 Additional conditions,

52b.12 Minimum standards of construction
and equipment,

AvrHoRriTY: Sec. 215, 58 Stat. 690, as

amended (42 U.S.C. 218); sec. 408(b), 85
Stat. 781 (42 U.S.C. 286b(b) ); sec. 410(a) (9),
88 Stat. 359 (42 U.S.C. 286d(a)(9)).

§ 52b.1 Applicability.

The provisions of this part apply to
award of grants under section 408(b) of
the Public Health Service Act for the
construction of centers for clinical re-
search, training and demenstration of
advanced diagnostic and treatment
methods relating to cancer, and to the
award of grants under section 410(a) (9)
for construction of basie research labora-
tory facilities.

§ 52b.2 Definitions.

(a) “Act” means the Public Health
Service Act, as amended.

(b) “Director” means the Director of
the National Cancer Institute and any
officer or employee of the National Can-
cer Institute to whom the authority in-
volved may be delegated.

(¢) “Construction grant” means a
grant of funds for construction pursuant
to sections 408(b) and 410(a) (9) of the
Act, and in accordance with these regu-
lations.

(d) “Construction” includes the con-
struction of new buildings; acquisition
of land or existing buildings provided
such acquisition occurs after the flling
of the application; the expansion, re-
modeling, and alteration of existing
buildings provided the cost of such ex-

pansion, remodeling, and alteration is
not less than $75,000; and the initia)
equipment of any such buildings; but
excludes the cost of off-site improve-
ments.

(e) “Equipment’” includes those items
which are necessary to the functioning
of the facility or portion thereof with
respect to which the grant is made, but
does not include items of current oper-
ating expense such as glassware, chemi-
cals, food, fuel, drugs, paper, printed
forms, books, pamphlets, periodicals, and
disposable housekeeping items.

§ 52b.3 Eligibility.

In order to be eligible for a construc-
tion grant under section 408(b) or sec-
tion 410(a) (9) of the Act, the applicant
must be:

(a) A public or private nonprofit
agency or institution; and

(b) Located in a State, the District of
Columbia, the Commonwealth of Puerto
Rico, the Virgin Islands, the Canal Zone,
American Samoa, the Trust Territory of
the Pacific Islands, or Guam.

§ 52b.4 Application.

(a) Submittal. Applications for con-
struction grants under section 408(b) or
section 410(a) (9) of the Act, including
both detailed narrative descriptions and
detailed estimates of the cost of the
respective projects, shall be filed in such
form and manner as the Director may
from time to time prescribe.

(b) Amendment. Any amendment
which substantially alters the original
application shall be submitted to the Di-
rector for processing in the same man-
ner as the original application.

(¢) Ezecution. Each application shall
be executed by an individual authorized
to act for the applicant and to assume
on behalf of the applicant all the obliga-
tions imposed by the terms and condi-
tions of the grant, including the regula-
tions of this part.

(d) Environmental impact. In accord-
ance with Chapter PHS: 1-503 of De-
partment of Health, Education and Wel-
fare Grants Administration Manual/’
each applicant shall furnish its analysis
of the environmental impact of the pro-
posed construction taking into account
the consideration set forth in the Na-
tional Environmental Policy Act, Pub. L.
91-190 ((42 U.S.C. 4321 et seq.), 83 Statl.
852).

(e) Flood hazards. Each applicant
shall furnish its assessment of the proj-
ect site in light of the considerations set
forth in Executive Order 11296, 31 FR
10663 (August 10, 1966) concerning the
evaluation of flood hazards in locating
Federally supported facilities.

(f) Review by State and local com-
prehensive health planning agency. In
the case of a project for the construc-
tion of a facility intended, at least in
part, for the provision of health serv-

i1The Department of Health, Education,
and Welfare Grants Administration Manual
is available for public inspection and copy-
ing at the Department’s and Regional Of-
fices’ information centers listed in 45 CFR
5.31 and may be purchased from the Super-
intendent of Documents, U.S. Printing Of-
fice, Washington, D.C. 20402,
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ices, the applicant shall provide an op-
portunity for comment and approval with
respect to such project to (1) the State
agency administering or supervising the
administration of the State plan ap-
proved under section 314(a) of the Act,
and (2) the public or nonprofit private
agency or organization responsible for
the plan or plans referred to in section
314(b) of the Act and covering the area
in which such project is to be located or
if there is no such agency, such other
public or nonprofit private agency or or-
ganization (if any) as performs, as de-
termined in accordance with criteria of
the Director, similar functions.

(g) Clearinghouse review. As required
by OMB Circular A-95 and in accord-
ance with Chapter 1-140 of the Grants
Administration Manual, the applicant
must provide timely notice to the plan-
ning and development clearinghouse of
the State and the region, if there is one,
or of the metropolitan area in which the
project is to be located, of its intent to
apply for a grant under this part, and
of the nature of the project for which
assistance has been sought, including a
summary description of such project.
Any comments received by the applicant
from the clearinghouse pursuant to such
notification shall be considered by the
applicant and shall be included in or at-
tached to the application.

§ 52b.5 Evaluation.

In approving applications for construc-
tion grants under this part, the Director
shall take into account, among other
factors, the following: (a) The relevance
of the program for which construction
is proposed to the objectives and priori-
ties of the National Cancer Program (42
U.S.C. 286a), (b) the scientific merits of
the program for which construction is
proposed, (¢) the scientific or profession-
al standing or reputation of the agency
or institution and of its existing or pro-
posed officers and research staff, (d) the
availability, by affiliation or other asso-
ciation, of other scientific or health per-
sonnel and facilities to the extent neces-
sary to carry out effectively the con-
templated program, including the ade-
quacy of an acceptable biohazard control
and containment program where war-
ranted, (e) the need to accomplish ap-
propriate geographical distribution of
facilities, and (f) the financial need of
the applicant.

§ 52b.6 Nondiscrimination.

(a) Executive Order 11246. Each con=-
struction grant is subject to the condi-
tion that the grantee shall comply with
the requirements of Executive Order
11246, September 24, 1965 (30 FR
12319), as amended, relating to nondis-
crimination in construction contract em-
ployment, and the applicable rules, reg-
ulations, and procedures prescribed
pursuant thereto.

(b) Civil Rights Act of 1964. Attention
is called to the requirements of Title VI
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of the Civil Rights Act of 1964 ((42 U.S.C.
2000d4), 78 Stat. 252) which provides
that no person in the United States shall,
on the ground of race, color, or national
origin, be excluded from participation in,
be denied the benefits of, or be subject
to discrimination under any program or
activity receiving Federal financial as-
sistance. A regulation implementing
such Title VI, applicable to grants made
under this part, has been issued by the
Secretary of Health, Education, and
Welfare with the approval of the Presi-
dent (45 CFR Part 80).

(¢) Discrimination on the basis of sex
prohibited. Attention is also called to the
requirements of Title IX of the Educa-
tion Amendments of 1972 and in partic-
ular to section 901 of such Act (20 U.S.C.
1681) which provides that no person in
the United States shall, on the basls of
sex, be excluded from participation in,
be denied the benefits of, or be subjected
to discrimination under any education
program or activity receiving Federal
financial assistance.

(d) Rehabilitation Act of 1973. Atten-
tion is called to the requirements of sec-
tion 504 of the Rehabilitation Act of
1973, as amended (29 U.S.C. 794), which
provides that no otherwise qualified
handicapped individual in the United
States shall, solely by reason of his hand-
icap, be excluded from participation in,
be denied the benefits of, or be sub-
jected to discrimination under any pro-
gram or activity receiving Federal finan-
cial assistance.

§ 52b.7 Rate of Federal financial partic-
ipation.

(a) The amount of a construction
grant may not exceed 75 percent of the
necessary allowable cost of construction
as determined by the Director, except
that in situations where the Director
finds good cause for waiving require-
ments, for example, in order to achieve
sufficient geographical distribution of
facilities, the amount of the construc-
tion grant may exceed 75 percent of the
necessary allowable cost of construction.

(b) Subject to paragraph (a) of this
section, the Director shall set the actual
rate of Federal financial participation in
the necessary allowable cost of con-
struction taking into consideration the
most effective use of available Federal
funds to further the purposes of section
408(b) or section 410(a)(9). -

(c) In determining ‘“necessary allow-
able cost of construction” the Director
shall exclude an amount equal to the
sum of (1) the amount of any other
Federal grant which the applicant has
obtained, or is assured of obtaining, with
respect to the construction to be sup-
ported under this part, and (2) the
amount of any non-Federal funds re-
quired to be expended as a condition of
such other Federal grant.

§ 52b.8 Terms and conditions.

In addition to any other requirement
imposed by law or determined by the
Director to be reasonably necessary with
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respect to any particular grant to fulfill
the purposes thereof, each construction
grant shall be subject to the condition
that the applicant will furnish and com-
ply with the following assurances, sup-
ported by such documentation as the
Director may reasonably require. The
Director may for good cause shown ap-
prove exceptions to these conditions and
assurances where he finds that such ex-
ceptions are not inconsistent with the
Act and the purposes of the program:

(a) Title. That the applicant has a
fee simple or such other estate or inter-
est in the site, including necessary ease-
ments and rights-of-way, sufficient to
assure for the estimated useful life of
the facility, as determined by the Direc-
tor, undisturbed use and possession for
the purpose of the construction and
operation of the facility.

(b) Plans and specifications. That ap-
proval by the Director of the final work-
ing drawings and specifications will be
obtained before the project is advertised
or placed on the market for bidding and
that such approval shall include a de-
termination by the Director that the
final plans and specifications conform
to the minimum standards of construc-
tion and equipment as set forth in
§ 52b.12 of this part.

(¢) Competitive bids. That, except as
otherwise provided by State or local law,
all contracting for construction (includ-
ing the purchase and installation of
fixed equipment) shall, except as pro-
vided by the Director in accordance with
applicable Department of Health, Educa-
tion, and Welfare policies, be on a lump
sum fixed-price basis, and contracts will
be awarded on the basis of competitive
bidding obtained by public advertising
with award of the contract to the lowest
responsive and responsible bidder.

(d) Relocation assistance. That in the
case of a public applicant with an ap-
proved project which involves the dis-
placement of persons or businesses on
or after January 4, 197} the applicant
will comply with the provisions of the
Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970
((42 U.8.C. 4601 et seq.), 84 Stat. 1984)
the applicable regulations issued there-
under (45 CFR Part 15), and Chapter
4-57 of the Grants Administration
Manual.

(e) Approval of changes in estimated
cost. That the applicant will not enter
into any construction contract or con-
tracts for the project or a part thereof,
the cost of which is in excess of the esti-
mated cost approved in the application
for that portion of the work covered by
the plans and specifications, without the
prior approval of the Director.

(f) Approval of changes in project.
That the applicant will submit to the Di-
rector for prior approval changes that
materially alter the scope of work, space
utilization, function, utilities, or safety of
the facility. ’
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(g) Completion responsibilily. That
the applicant will construct the project,
or cause it to be constructed, to final
completion in accordance with the grant
application and approved plans and
specifications.

(h) Construction inspection. That
the applicant will provide and maintain
competent and adequate architectural or
engineering inspection at the construc-
tion site to insure that the completed
work conforms with the approved plans
and specifications.

(i) Records and accounts. That the
applicant will maintain adequate and
separate accounting and fiscal records
and accounts for all funds provided from
any source to pay the cost of the project.

(j) Progress reports. That the appli-
cant will furnish progress reports and
such other information as the Director
may require,

(k) Non-Federal share. That suffi-
cient funds will be available to meet the
non-Federal share of the cost of con-
structing the facility.

(1) Funds for operation. That suffi-
cient funds will be available when con-
struction is completed for effective use
of the facility for the purposes for which
it is being constructed.

(m) Authorized uses. That the facility
will be used for the purposes for which
the application has been made. The ap-
plicant will promptly notify the Director
in writing if at any time during its use-
ful life the facility or any portion there-
of is no longer to be used for the purposes
for which it was constructed.

(n) Labor standards: insurance, in-
spection. (1) That any laborer or me-
chanic employed by any contractor or
subcontractor in the performance of
work on the construction of the facility
will be paid wages at rates not less than
those prevailing on similar construction
in the locality as determined by the Sec-
retary of Labor in accordance with the
Davis-Bacon Act (42 U.S.C. 276 et seq.)
and shall receive compensation at a rate
not less than one and one-half times his
‘basic rate of pay for all hours worked in
any workweek in excess of 8 hours in any
calendar day or 40 hours in the workweek
(42 US.C. 327-332),

(2) That the following conditions and
provisions will be included in all con-
struction contracts:

(i) The provisions set forth in “DHEW
Requirements for Federally Assisted
Construction Contracts Regarding Labor
Standards and Equal Employment Op-
portunity”, Form DHEW 514 (May 1972)
(issued by the Office of Grants and Pro-
curement Management, U.S. Department
of Health, Education, and Welfare) per-
taining to the Davis-Bacon Act, the
Contract Work Hours Standards Act,
and the Copeland Act (Anti-Kickback)
regulations, except in the case of con-
tracts in the amount of $2,000 or less;
and pertaining to Executive Order 11246,
September 24, 1965 (30 FR 12319), re-
lating to nondiscrimination in construc-
tion contract employment except in the
casle of contracts in the amount of $10,000
or less:
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(ii) The Director and his representa-
tives shall have access at all reasonable
times to work wherever it is in prepara-
tion or progress, and the contractor shail
provide proper facilities for such access
and inspection.

(0) Accessibility to handicapped. That,
in accordance with Chapter 4-50 of the
Grants Administration Manual, the fa-
cility shall be designed to comply with
the “American National Standard Speci~
fications for Making Buildings and Fa-
cilities Accessible to, and Usable by, the
Physically Handicapped”, American Na-
tional Standards Institute, Inc. (ANSI)
No. Al117.1 1961, as modified by other
standards prescribed by the Director or
the Administrator of General Services.
The applicant will be responsible for con-
ducting inspections to insure compliance
with these specifications by the con-
tractor.

(p) Minimum standards of construc-
tion and equipment. That the plans and
specifications for the project will con-
form to the minimum standards of con-
struction and equipment as set forth in
§ 52b.12 of this part.

§ 52b.9 Acquisition of facilities.

In addition to the other requirements
of this part, the following provisions are
applicable to the acquisition of existing
facilities:

(a) Minimum standards of consiruc-
tion and equipment. A determina~
tion by the Director that the facility
conforms (or upon completion of any
necessary construction will conform) to
the minimum standards of construction
and equipment as set forth in § 52b.12
of this part, shall be obtained before
entering into a final or unconditional
contract for such acquisition. Where the
Director finds that exceptions to or mod-
ification of any such minimum stand-
ards of construction and equipment
would be consistent with the purposes
of section 408(b) or section 410(a) (9)
of the Act, he may authorize such excep-
tions or modifications;

{b) Estimaied cost of acquisition and
remodeling. suitability of facility. Each
application for a project involving the
acquisition of existing facilities shall in-
clude in the detailed estimates of the cost
of the project, the cost of acquiring such
facilities, and any cost of remodeling,
renovating or altering such facilities to
serve the purposes for which they are
acquired. Such application shall demon-
strate to the satisfaction of the Director
that the architectural, structural and
other pertinent features of the facility,
as modified by any proposed expansion,
remodeling, renovation, or alteration,
will be clearly suitable for the purposes
of section 408(b) or section 410(a) (9) of
the Act, and, to the extent of the costs
in which Federal participation is re-
quested, are not in excess of what is
necessary for the services proposed to be
provided in such facilities;

(c) Determination of necessary cost.
The necessary cost of acquisition of ex-
isting facilities will be determined on the
basis of such documentation submitted
by the applicant as the Director may

preseribe (including the reports of such
real estate appraisers as the Director
may approve) and other relevant
factors;

(d) Bona fide sale. Federal participa-
tion in the acquisition of existing facili-
ties is on condition that such acquisi-
tion constitutes a bona fide sale involving
an actual cost to the applicant and will
result in additional or improved facilities
for purposes of section 408(b) or section
410(a) (9) of the Act; and

(e) Facilify which has previously re-
ceived Federal granit. No grant for the
acquisition of a facility which has pre-
viously received a Federal grant for con-
struction, acquisition, or equipment shall
serve either to reduce or restrict the lia-
bility of the applicant or any other trans-
feror or transferee from any obligation
of accountability imposed by the Federal
Govetmment by reason of such prior
grant.

§ 52b7.::) Applicability of 45 CFR Pant

The provisions of 45 CFR Part 74, es-
tablishing uniform administrative re-
quirements and cost principles, shall ap-
ply to all grants under this subpart to
State and local governments as those
terms are defined in Subpart A of that
Part 74. The relevant provisions of the
following subparts of Part 74 shall also
apply to grants to all other grantee or-
ganizations under this subpart:

45 CFR ParT T4
Subpart:

General.

Cash depositories,

Bonding and insurance.

Retention and custodial reguirements
for records.

Grant-related income,

Matching and cest sharing.

Grant payment requirements.

Budget revision procedures.

Grant closeout, suspension, and termi-
nation,

Property.
Cost principles.
§ 52b.11 Additional conditions.

The Director may with respect to any
grant award impose additional condi-
tions consistent with these regulations
prior to or at the time of any award when
in his judgment such conditions are
necessary to assure or protect advance-
ment of the approved project, the in-
terests of the National Cancer Program,
or the conservation of grant funds.

§ 52b.J2 Minimum standards of con-
struction and equipment.

The standards set forth in this section -
have been determined by the Director to
constitute minimum requirements for
construction and equipment, including
remodeling, renovation, or alteration of
existing buildings, and shall apply to all
projects for which Federal assistance is
requested under section 408(b) or section
410(a) (9) of the Act. In accordance with
5 U.S.C. 552(a) (1), the publications to
which reference is made in this section,
unless otherwise indicated, are hereby
incorporated by reference and made &
part hereof. These documents are avail-
able for inspection at the Department
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and Regional Offices” Information Cen-
ters listed in 45 CFR 5.31 and copies of
such documents may be purchased as
specified. The Director may for good
cause shown approve plans and specifica-
tions which contain deviations from the
requirements prescribed, if he is satisfied
that the purposes of such requirements
have been fulfilled. In addition to these
requirements, it is recognized that each
project will have to meet the require-
ments of State and/or local codes and
ordinances relating to construction.

(a) “General”, The structural design,
construction, and fire safety provisions
of all project facilities shall comply with
the standards of the Uniform Building
Code, (available from International
Conference of Building Officials, 5360
South Workman Road, Whittier, Cali-
fornia 90601) or with applicable State or
local codes and ordinances, whichever is
more restrictive.

(b) “Mechanical”. All installations of
fuel burning equipment, steam, heating,
air conditioning and ventilation, plumb-
ing and other piping systems, incinera-
tors, and boilers shall comply with the
following standards:

(1) Handbook of Fundamentals:
American Society of Heating, Refrigerat-
ing and Air Conditioning Engineers
(ASHRAE) , United Engineer Center, 345
East 47th Street, New York, New York
10017. 2

(2) National Standard Plumbing
Code: National Association of Plumb-
ing-Heating-Cooling Contractors, 1016
20th Street NW., Washington, D.C.
20036.

(3) Standard for Non-Flammable
Medical Gas Systems, 1973, NFPA Bul-
letin No. 56F; National Fire Protection
Association, 470 Atlantic Avenue, Bos-
ton, Massachusetts 02110.

(4) Standard for Medical-Surgical
Vacuum Systems in Hospitals, Pamphlet
P-2.1:
(CGA), 500 Fifth Avenue, New York,
New York 10036.

(¢c) “Fire and safety”. The fire-resist-
ant design criteria for the facility will
be governed by the criteria necessary for
that portion of the facility which is sub-
jeet to the most severe usage. Remodeled
structures shall be up-graded, in total,
unless it is feasible to isolate the im-
proved portion of the building with fire
walls and fire doors. Fire-resistant de~
slen shall be in accordance with the
standards of Life Safety Code, NFPA No.
101, 1973, National Fire Protection As-
sociation, 470 Atlantic Avenue, Boston,
Massachusetts 02110.

(d) “Emergency elecilrical service”,
Fire alarm systems and other electrical
service shall conform to the standards
as specified in Life Safety Code, NFPA
No. 101, 1973, National Fire Protection
Association, 470 Atlantic Avenue, Bos-
ton, Massachusetts 02110.

(e) “Elecirical”, All electrical installa-
tions and equipment shall be in accord-
ance with State and local codes and ap-
plicable sections of National Electric
Code, NFPA Bulletin No. 70, 1971, Na-
tional Fire Protection Association, 470

ggt:guc Avenue, Boston, Massachusetts

Compressed Gas Association:

RULES AND REGULATIONS

(f) “Radiation protection”. All areas
in which X-ray, gamma-ray, beta-ray
producing and similar equipment is lo-
cated shall be protected from radiation
in accordance with the standards which
are in the Handbook Reports No. 33 and
34: National Council on Radiation Pro-
tection (NCRP), P.O. Box 30175, Wash-
ington, D.C. 20008.

(g) “Earthquake”. All facilities shall
be designed and constructed in accord-
ance with the standards specified in the
Uniform Building Code, 1973, Interna-
tional Conference of Building Officials,
5360 South Workman Mill Road, Whit-
tier, California 90601, unless more re-

-strictive State and local codes govern.

(h) “Zoning”, State and local codes
shall apply.

Nore: Incorporation by reference pro-
visions approved by the Director of the Fed-
eral Register on May 27, 1975.

[FR Doc.76-4557 Filed 2-17-76;8:45 am]

Title 43—Public Lands: Interior

SUBTITLE A—OFFICE OF THE SECRETARY
OF THE INTERIOR

PART 2—RECORDS AND TESTIMONY
Freedom of Information Fee Schedule

Appendix A of Part 2 of Subtitle A,
Title 43, contains a schedule of fees to
be charged to members of the public for
services performed in locating and mak=-
ing available records or copies of records
in connection with requests made under
the Freedom of Information Act. Ap-
pendix A was adopted on February 20,
1975 (40 FR 7450) and, by its own terms,
was scheduled to expire on November 30,
1975. To permit time for full considera-
tion a replacement fee schedule, this ex-
piration date was subsequently extended
to January 30, 1976. (40 FR 57671).

A replacement fee schedule was pro-
posed in the FEpERaL REGISTER for Jan-
uary 20, 1976. To permit adequate time
for public comments on this proposal
and for consideration of these comments,
it is necessary that the expiration date
of the current Appendix A be extended.
Accordingly, pursuant to authority
granted by 5 U.S.C. 301 and 552, 31 U.S.C.
483a and 43 U.S.C. 1460, paragraph (15)
is amended to extend the effective date
of the Appendix to April 30, 1976.

Because this extension is an interim
extension pending completion of revision
of the Appendix through notice and
comment procedures, good cause for
waiver of those procedures in connection
with this extension exists. For the same
reason, good cause for waiver of the 30~
day waiting period for effectiveness
exists.

Effective date. This amendment is ef-
fective January 30, 1976.

Rricrarp R. HITE,
Deputy Assistant
Secretary of the Interior.

FEBRUARY 9, 1976.
Appendix A [Amended]

Appendix A, Paragraph (15) is
amended by deleting “January 30, 1976”
and substituting “April 30, 1976.”

[FR Doc.4560 Filed 2-17-76;8:45 am]
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Title 45—Public Welfare

CHAPTER |I—SOCIAL AND REHABILITA-
TION SERVICE (ASSISTANCE PRO-
GRAMS), DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

PART 205—GENERAL ADMINISTRA-
TION—PUBLIC ASSISTANCE PROGRAMS

Standards of Personnel Administration

Notice of proposed regulations was
published in the FeperaL REGISTER of Oc~
tober 20, 1975 (40 FR 48937). No com-
ments were received.

The regulations amend 45 CFR
205.200, Standards of Personnel Ad-
ministration.

The purpose of the amendments is (1)
to extend coverage to Title XX of the
Social Security Act, enacted by Pub. L.
93-647, the Social Services Amendments
of 1974; (2) to reflect the provisions of
Pub. L. 91-648, the Intergovernmental
Personnel Act of 1970, which transfers
to the U.S. Civil Service Commission the
authority to prescribe standards; and (3)
to require that statements and citations
assuring compliance with such standards
be submitted to the Commission in ac-
cordance with 5 CFR Part 900. The basis
for the amendments are the statutory
provisions and the implementing regula-
tions at 5 CFR Part 900 and 45 CFR
Part 70.

The proposed regulations are hereby
adopted, after deleting the reference to
Title VI which was superseded by Title
XX, effective October 1, 1975.

Part 205, Chapter II, Title 45 of the
Code of Federal Regulations is amended
by revising § 205.200 to read as follows:

§ 205.200 Standards of personnel ad-

ministration.

(a) A State plan under ftitle I, IV-A,
X, X1V, XVI, XIX, or XX of the Social
Security Act shall provide that methods
of personnel administration will be es-
tablished and maintained in the State
agency administering or supervising the
State plan and in local agencies admin-
istering the State plan in conformity
with the Standards for a Merit System of
Personnel Administration, 45 CFR Part
70 and any standards prescribed by the
U.S. Civil Service Commission pursuant
to section 208 of the Intergovernmental
Personnel Act of 1970 modifying or
superseding such standards. Under this
requirement, State laws, rules, regula-
tions, and policy statements effectuating
such methods of personnel administra-
tion are a part of the State plan. State-
ments of acceptance of these standards
by all official local agencies included in
the State plan must be obtained and
methods must be established by the
State to assure compliance by local
jurisdictions. These statements and
citations of applicable State laws, rules,
regulations, and policies which provide
assurance of conformity to the stand-
ards in 45 CFR Part 70 or to modifying
or superseding standards issued by the
Commission must be submitted to the
U.S. Civil Service Commission in accord-
ance with 5 CFR Part 900 for determina~-
tion as to adequacy. Copies of the mate-
rials cited and of similar local materials
maintained by a State official responsible
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for compliance by local jurisdictions
must be furnished to the Department of
Health, Education, and Welfare on
request.

(b) The Secretary of Health, Educa-
tion, and Welfare shall exercise no au-
thority with respect to the selection,
tenure of office, or compensation of any
individual employed in accordance with
such methods.

(¢c) The State plan must provide that
the State agency will develop and imple-
ment an affirmative action plan for equal
employment opportunity in all aspects of
personnel administration as specified in
§ 70.4 of this title. The affirmative action
plan will provide for specific action steps
and timetables to assure such equal
opportunity. The plan shall be made
available for review upon request.

(Sec. 1102, 49 Stat. 647 (42 U.S.C. 1302)).
(Catalog of Federal Assistance Program No,
13.761). :

Effective date: The regulations in this
section shall be effective May 18, 1976, or
earlier at State option.

Dated: December 22, 1975.

JOHN A. SVARN,
Acting Administrator,
Social and Rehabilitation Service.
Approved: February 11, 1976.

MARJORIE LYNCH,
Acting Secretary.

|FR Doc.76-4558 Filed 2-17-76;8:45 am|

Title 47—Telecommunication

CHAPTER |—FEDERAL
COMMUNICATIONS COMMISSION

[Docket No. 20119; PCC 76-97)

PART 1—PRACTICE AND PROCEDURE
PART 15—RADIO FREQUENCY
DEVICES

Low Power Communication Devices

Report and order—Proceeding termi-
nated. In the matter of amendment of
rules Part 15 Subpart E—Low Power
Communication Devices—to delete the
frequency band 26.97-27.27 MHz, to add
the frequency band 49.8-49.9 MHz and
to promulgate technical specifications,
Docket No. 20119,

1. A notice of proposed rulemaking in
this proceeding was adopted by the Com~
mission on July 23, 1974, In the Notice,
the Commission announced its intention,
subject to information received in this
proceeding, to adopt regulations which
would move low power communication
devices under Part 15 from the frequency
band 26.96-27.27 MHz to a new band
49.9-50.0 MHz. For the reasons given in
paragraph 14, below, this band was re-
duced 20 kHz and shifted down in fre-
quency to 49.82-49.90 MHz. The purpose
of the proposed regulations was to sep-
arate equipment operating without an
individual license from equipment oper-
ated under a license in the Citizens Radio
Service and alleviate the enforcement
and interference situation which has

139 FR 28172 of August 5, 1974.
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resulted from sharing of the same fre-
quencies by the two kinds of equipment.

2. After this proceeding was insti-
tuted, Part 15 was reorganized and re-
vised effective April 1, 1975.° The regula-
tions for low power communication de-
vices were renumbered. The rules
adopted in this proceeding have been
numbered to conform to the numbering
scheme now in effect. Unless otherwise
specified, sections of Part 15 mentioned
in the text refer to the rules in the re-
vision effective April 1, 1975.

3. Interested persons were invited to
file comments by September 30, 1974,
and reply comments by October 14, 1974.
Pursuant to a motion filed by the Elec-
tronics Industries Association, the period
for filing comments was subsequently ex-
tended to November 29, 1974, and for
reply comments to December 16, 1974.
Parties filing comments in this proceed-
ing are listed below. For convenience,
they are arranged into the following five
groups: (1) C. B. Operators; (2) Walkie-
Talkie Manufacturers; (3) Manufac-
turers of low power non-voice devices;
(4) Builder of home-build devices; (5)
miscellaneous.

4. C.B. Operators and Walkie-Talkie
Manufacturers, in general, support the
proposed rule making stating that there
will be a reduction of interference to li-
censed stations in the Citizen’s Band
Radio Service resulting from the elimi-
nation of “walkie-talkies” that now op-
erate without a license under Part 15.
Also, they contend that the confusion as
to which devices must be licensed would
be eliminated with the enactment of
these rules. These problems, they indi-
cate, are attributable to the shared use
of the 26.96-27.27 MHz band by both
Class D Citizens Radio Stations operat-
ing under Part 95 of the rules and voice
operated low power communication de-
vices (walkie-talkies) under Part 15.

5. These comments support our con-
tention stated in the Notice of Proposed
Rule Making that the shared use of the
26.96-27.23 MHz band has given rise to
at least two major problems. It has
caused confusion as to which devices re-
quire licensing and it has created intol-
erable interference to a license service—
the Citizens Radio Service. As pointed
out previously, the shared use of this
band by equipment operating under Part
15 without a license and by licensed
Citizens Radio Stations has created an
enforcement problem for the Commis-
sion. It has been extremely difficult to
identify and differentiate between per-
mitted and prohibited voice communica-
tions within this band. With the enact-
ment of these rules, these problems
should be resolved.

6. Several of the parties, however, ob-
jected to the proscription against the use
of superregenerative receivers in the
proposed rules. General Electric, Mid-
land, Vanity Fair, Radio Shack, EIA

* Order: In the Matter of Revision of Part
15 to conform it to Subpart J of Part 2 and
to reorganize the rules therein. Adopted No-
vember 12, 1974; released March 7, 1975; 40
FR 10673,

(Citizens Radio Section), and Informa-
tion Identification Inc. filed comments
objecting to proposed Section 15.280(h)
which would prohibit the use of super-
regeneration in any receiver associated
with or part of a low power communica-
tion device in the 49.9-50 MHz band. All
parties objecting to this prohibition ar-
gue that the design of a non-superregen-
erative receiver will significantly in-
crease the ultimate retail cost to the con-
sumer. General Electric estimates the in-
crease in cost to manufacture such a de-
vice to be 25 to 30%. Midland estimates
the retail price for a pair of Jow cost
“walkie-talkie” wunits will more than
double. Vanity Fair states that a typical
pair of their “walkie-talkie” devices op-
erating in the 27 MHz band are now
sold at retail prices from $12.95 to $20.00.
They claim the price range will be in-
creased to $25.00 to $40, EIA indicates
that “the increased costs of design and
manufacture would likely double or triple
the cost of the product to the consumer
and quickly end an estimated 10-15 mil-
lion dollars of annual product sales in
this category each year.”

7. These parties further point out that
the regulations in Part 15 had been in-
tended to permit the use of low cost
equipment to provide a short range com-
munication facility primarily for radio
toys and hobby use. They contend this
objective will not be accomplished in the
49.9-50 MHz band because of the added
costs to manufacture a compliant device.
In this connection, Radio Shack claims
that because of higher retail prices, the
number of persons who might become
educated in the use of private communi-
cations will be restricted. Midland states
that “eliminating superregenerative re-
ceivers would prohibit the ultimate user
or consumer from using what is today a
low-cost communication medium for toy
or hobby use.”

8. Continuing this argument, General
Electric points out that receivers operat-
ing in this band will be subject to certifi-
cation, pursuant to § 15.69. This regula-
tion requires the receiver to comply with
the radiation limits set out in § 15.63.
They maintain this regulation is ade-
quate to control the interference from
such receivers without placing an addi-
tional restriction on receiver type. Fur-
ther to this point, General Electric states
that their present line of superregenera-
tive “‘walkie-talkie” devices complies
with the radiation limits in § 15.63 and
indicates that “little difficulty would be
encountered in obtaining compliance in
the 49.9-50 MHz band.”

9. We are persuaded by the foregoing
arguments, in particular, that a receiver
incorporating a superregenerative de-
sign, manufactured at a low cost can
comply with the radiation limits in § 15.-
63. These limits have proved to be ade-
quate in controlling interference from
such devices as TV and FM receivers. It
follows that a complying receiver using
superregeneration is not likely to become
a source of interference, Accordingly, the
provision prohibiting the use of superre-
generative receivers has not been
adopted.

FEDERAL REGISTER, VOL. 41, NO. 33—WEDNESDAY, FEBRUARY 18, 1976




10, Objections were also received from
parties who are opposed to several of the
other technical requirements. Radio
shack claims that the frequency stabil-
ity requirement proposed in § 15.280(b)
is “an excessive and unneeded require-
ment.” They believe this proposed rule is
“not necessary or beneficial to a short
rage communication faeility primarily
intended for radio toys and hobby use.”

11. ETA objects to proposed § 15.280(c)
requiring that emissions be confined to
a 20 kHz band centered on the operating
frequency and proposed § 15.280(e) re-
quiring that out-of-band emissions be
suppressed to certain limits, They claim
that these rules would compel an in-
crease in the price of the product as a
result to increased costs in design and
manufacture. In place of this proposal,
EIA urges the continuation of the re-
quirement now applicable to devices op-
erating in the band 26.97-27.27 MHz,
namely, that all emissions, including
modulation products below and above the
frequencies allocated should be sup-
pressed 20 dB or more below the unmod-
ulated carrier.

12. General Electric and Midland ob-
ject to the proposed rule to limit the
field strength of radiated emissions to
specific levels (proposed § 15.280(d) and
(e)). General Electric states that “unless
and until more stringent technical re-
quirements for the transmitter are dem-
onstrated to be necessary, they should
not be imposed, since the result of doing
so0 may only be increased cost to the
manufacturer and higher prices to the
consumer.” Midland objects on the same
basis and both parties urge that the tech-
nical requirements now applicable to de-
vices operating in the 27 MHz band under
§15.115 be extended to devices that will
operate in the 49.9-50 MHz band.

13. The above comments suggest that
stricter technical requirements are not
necessary for non-licensed devices that
are to be operated in the 49.9-50 MHz
band. Their principal argument against
the enactment of these technical rules as
proposed in §§ 15.280(b), (e¢), (d), and
(e), which set standards for the opera-
tion of the transmitter associated with
the low power communication device, is
that additional costs will be incurred to
manufacture a complying device. While
we recognize that the implementation of
these requirements may cause some addi-
tional cost to the manufacturer and ulti-
mate user, our primary and overriding
consideration is that harmful interfer-
€nce not result through the operation of
these devices?®

14. Notwithstanding these objections,
the proposed technical standards, with
& minor exception, are being adopted.
To protect experimental and research

" Section 15.3 sets forth the general condi-
Uon of operation of a Part 15 device. Namely,
that persons operating such devices shall not
have any vested or recognizable right to the
continued use of any frequency by virtue of
certification of equipment. Also operation of
8 device under Part 15 is subject to the con-
ditlons that no harmful interference is
Caused to other radio services and any inter-
ference recetved must be accepted,
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studies by Amateur stations at 50.0-50.1
MHz, the proposed band was shifted
down in frequency. It was also necessary
to reduce the total frequency space made
available by 20 kHz in order to protect
USA government operations in this band.
Accordingly this Order makes the band
49.82-49.90 MHz available for low power
communication devices. To avoid reduc-
ing the 5 channels proposed to 4, the
spacing between channels is reduced
from 20 to 15 kHz. This results in a slight
overlapping of the channels, but it is not
expected.to be a problem. The other pro-
visions are unchanged. Adoption of these
rules is considered essential to reduce
the chaotic interference that presently
exists in the Citizens Band some of which
is produced by essentially unregulated
Part 15 devices in this band.

15. Radio Shack and EIA indicate they
manufacture or represent firms who
manufacture low power (100 milliwatts
input) “walkie-talkies, now operating in
the 26.96-27.27 MHz band under Part 15,
which would be type accepted under Part
95 for use in a licensed Citizens Band
Radio Station. They urge that the adop-
tion of these rules not preclude or elimi-
nate the possibility of obtaining type ac-
ceptance for such low power devices un-
der Part 95. The Commission, in these
rules, has not indicated any attempt to
preclude type acceptance of such devices.
Any equipment capable of complying
with the technical standards in Part 95,
may be type accepted and marketed to
licensees in the Citizens Band Radio
Service regardless of the power level.

16. Two comments were received re-
garding proposed §15.280(g) which
would require any microphone used with
the device to be permanently mounted
on the box containing the device. CB
Magazine indicated that the use of an
external microphone should be permitted
as should a remote transmitter on-off
control in the case of experimenter con-
structed transmitters. The Commission
cannot consider such a proposal without
the presentation of a rather convincing
argument. It has been our experience
that without such regulations, devices
might be operated from very high alti-
tudes which increases their potential to
cause interference. Since this is contra-
dictory to the basic premise underlying
Part 15 to limit the potential for causing
interference, the requirement disallow-
ing any remote operation must stand as
proposed.

17. The A.C. Nielson Company states
that “the wording of ‘no remote operat-
ing position is permitted’ is easily inter-
preted to include unattended telemeter-
ing.” They suggest either the deletion of
this sentence or the addition of the sen-
tence: remote telemetry of data is per-
mitted. We believe this commentator has
misconstrued the intent of this rule since
remote operation does not encompass
telemetering operation. However, for
clarification, this additional sentence re-
garding telemetering has been added to
§ 15.118(e) (§ 15.280(g) in the proposal).

18. In the Notice of Proposed Rule
Making, two categories of equipment op-
erating in the 49 MHz band were recog-
nized: those devices manufactured for
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sale to the general public and those built
by a person for his own use. The pro-
posed rules did not envision the type of
equipment brought to our attention by
the A. C, Nielson Company in their com-
ments. This company collects data from
a sample of television viewers for deter-
mining ratings for various television pro-
grams. Information concerning the
channel to which the TV receiver is
tuned is normally telemetered from the
viewer's set to monitoring equipment
located in a mobile unit near the view-
er’s house. It is the desire of A. C. Niel-
son to continue using this method of
sampling in the 49 MHz band. Since
they design and build their telemetering
equipment in quantities greater than 5
and it is not marketed to the public,
Nielson objects to the language in
§§15.280 (d) and (g) of the proposal
which they claim infers that anyone
constructing and using more than 5 units
cannot do so unless the device is offered
for sale to the public. They suggest the
addition of the following footnote to al-
low for the usage of home built units,
not available for sale, in a quantity of
5 or more.

Home built devices in quantities greater
than 5 must meet all requirements of deyices
bullt for sale.

19, Recognizing the merit in Nielson’s
allegation, we have included in these
rules provisions for equipment built in
a quantity greater than 5 units and not
offered for sale to the public. We recog-
nize that such devices have just as
much potential to cause interference as
equipment that is offered for sale to the
public. With this fact in mind we are
subjecting these devices to the Commis-
sion’s certification program in the same
manner as devices that are intended to
be sold to the public.

20. In support of the proposed rules
as written, SED Systems Ltd. comments
that it intends to market a telemetering
device known as The High Line Data Ac-
quisition (HILDA) System. The system
measures mechanical vibration on high
voltage power lines transmits this in-
formation via low power telemetry to
a nearby receiver and tape recorder
where it is recorded for subsequent anal-
ysis. Their system is presently in use in
Canada and in several other countries
on a nearby band: 40.66-40.70 MHz. They
claim the proposed 49 MHz band would
be suitable for their intended operation.

21. A number of comments were re-
ceived from parties now using the 27
MHz band for telemetering, for remote
actuation of controls, and for signaling.
Mr. C. T. Williams, a model aircraft
enthusiast, supports the proposed rules
as they would tend to minimize the pos-
sibility of interference to model aircraft
operating in the 27 MHz band under a
Class C Citizen Band license. He also
suggests that the use of telemetry not be
prohibited in the 49 MHz band.

22. The Chamberlain Manufacturing
Corporation and its Perma-Power Divi-
sion of Chicago, Illinois object to the
elimination of the 27 MHz band for tele-
metering purposes and remote control of
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industrial equipment. Chamberlain/Per-
ma-Power manufactures and markets
remote control switching devices that
presently operate at 27 MHz under
§ 15.115 (formerly § 15.205). These radio
control devices can remotely regulate
motors, valves, pumps, ete. They claim
that industrial users of such equipment
stand to lose their investment as the
seven year termination period is about
one half the average product life of the
equipment. Also, replacement of addi-
tional new equipment could not be made
available to industrial users after the
first year of enactment of the proposed
rules as the manufacturer must termi-
nate the production of low power devices
in the 27 MHz band at that time.

23. Further, Chamberlain/Perma-
Power contends that for users utilizing
both Part 15 devices and licensed Citi~
zens Band devices in 8 combination sys-
tem, the proposed rule changes would
not permit frequency compatibility for
operation with a single receiver. More~
over, Chamberlain/Perma~Power con-
tends that in estimating the cost of the
new 49 MHz equipment, the Commission
has not taken into account the cost as-
sociated with the design, manufacture
and marketing of what is essentially a
new product. Chamberlain/Perma-Power
estimates that it would cost them about
$400,000 as well as some 15 months of
engineering development time to put on
the market equipment operating in the
49 MHz band that would be comparable
to the equipment they are currently
marketing in the 27 MHz band.

24. Chamberlain/Perma-Power argues
further that suitability of such indus-
trial application at 49 MHz has not yet
been determined and it would take sev-
eral additional months of fleld testing
in varied existing installations, once a
product design in the 49 MHz frequency
range has been completed, to prove the
acceptability of this frequency range for
such use. They claim a number of tech-
nical problems exist at 49 MHz. One is
the increase in transmitter power output
that is required to achieve comparable
coverage. Second, the requirement
(§ 15.280(g) in the proposal) that the
antenna be mounted on the transmitter
box housing renders such equipment im-
practical for industrial use as the re-
quired operating distances can not be
obtained without the use of an external
antenna. Third, the number of channels
in the new band is inadequate. The re-
mote control equipment developed by
Chamberlain/Perma-Power for opera-
tion in the 27 MHz band uses & band
width of 50 kHz. Whereas, at least six
such channels were available in the 27
MHz band, only 5 channels are available
in the 49 MHz band, and these are lim-
ited to a bandwidth of 20 kHz each.
This, Chamberlain/Perma-Power con-
tends is inadequate.

25. In concluding its comment, Cham-
berlain/Perma-Power claims that the
proposed rules would seriously affect its
contractual relations with their custom-
ers. In particular their present contract
with Sears, Roebuck & Company requires
Chamberlain/Perma-Power fo supply
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Sears for the next eight years with re-
placement transmitters and receivers in
the 27 MHz band that are used as garage
door openers. Chamberlain/Perma-
Power notes that the proposed rules
would only permit the manufacturer of
these replacement units subsequent
thereto. This would seriously affect their
present contract with Sears. Chamber-
lain/Perma~Power also point out that
adopting the rules as proposed would ob-
solete the inventories of radio control
products stored by some 1900 dealers
and distributors at a tremendous eco-
nomic loss to these dealers and distrib-
utors.

26. Also, objecting to the elimination
of the 27 MHz band for low power de-
vices is the Hoffman Electronics Corpo-
ration and its subcontractor, Informa-
tion Identification Incorporated. Hoff-
man is the developer and manufacturer
of an Automatic Vehicle Monitoring
(AVM) System which utilize low power
transmitters operating on 27 MHz under
the present provision in Part 15. Their
system, as with most AVM Systems, is
designed to provide the dispatcher with
the location and status of vehicle under
his control. To accomplish this, Hoffman
uses low power transmitters (called Sign-
posts) situated at selected locations for
the purpose of transmitting a short
range location message which is received
and stored by a passing specially equip-
ment vehicle. The vehicle equipment, in
turn, may transmit the location message
upon entry of each new signpost loca-
tion, or it may transmit the message
only when queried. The location code is
transmitted, along with other routine
messages, in a digital code format using
“data between voice on an existing li-
censed mobile radio channel.

27. Because the system is dependent
on its ability to locate a vehicle in prox-
imity to the signpost and on the avail-
ability of a low cost signpost transmitter,
Hoffman argues that the operation in
the HF portion of the spectrum (below
30 MHz) is necessary to achieve these
objectives and that this type of opera-
tion cannot be achieved at 49 MHz. In
support of this claim, Information Iden-
tification Inc. filed a technical statement
which claimed that the shorter wave-
length at 50 MHz drastically reduces the
effective range of system, and that pro-
posed rules allowed only 20 kHz band-
width; whereas, the present bandwidth
is 300 kHz. In conclusion, Hoffman rec-
ommends that “systems using signpost
transmitters built and installed under
the present rules, including extensions
of time for sale and manufacture pro-
posed in Docket No. 20119 be allowed to
continue to use the 26.97-27.27 MHz band
indefinitely. Failure of the Commission
to do this will cause a hiatus during
which no progress ¢an be made in the
development of effective direct proximity
signpost system. This will handicap the

technology which we feel has the most
promise of providing the public with an
effective, economic vehicle location sys-
tem and from receiving the benefits pro-
vided by such a system.”

28. The Commission agrees in part
with the above comments. The attached
rules delete operation of voice commu-
nication devices within the time schedule
originally proposed. Continued operation
of non-voice devices will be permitted in
the 27 MHz band on a restricted basis.
Only six frequencies are made available
for this operation, the bandwidth that
may be used is specified, and a field
strength limit is imposed instead of a
power limit. See paragraph 35, infra, for
further discussion of the field strength
limit. These restrictions were considered
necessary to minimize the possibility of
interference to Class D Citizen Radio
Stations. The rules governing continued
operation in the 27 MHz band are set
out in § 15.116.

29. The manufacturers and users are
reminded, however, that the operation
of these devices, as with all Part 15 de-
vices, is strictly on a sufferance basis in
accordance with the conditions in § 15.3.'
In this connection, manufacturers are
cautioned that although the Commission
sanctions the continued use of low power
transmitters in the 27 MHz for tele-
metering, the 27 MHz band was and is
not intended to provide a reliable com-
munications system. If a reliable system
is required, operation in one of the li-
censed radio services is recommended.

30. The Florida State Citizens Band
Radio Association suggests that a label
should be carried on all Citizen’s Band
equipment which states that the opera-
tion of such a device requires a license
from the FCC. Also, hand-held Class D
Citizens Band equipment should not be
made available for sale with channel 9,
10, or 11 crystals installed. Since these
suggestions are not relevant to the pres-
ent proceeding, they are dismissed.

31. Mr. George Bennett of the Ameri-
can Federation of CB argues that all
Class D Citizen’s Band licensees should
be notified and/or scheduled public hear-
ings should be held before the proposed
rules are enacted. He reasons that “a
quorum of these licensees can determine
if in fact such changes will be in their
best interest as Citizen’s Band Radio Op-
erations.” Since the rules in this pro-
ceeding do not effect Part 95 rules gov-
erning the operation of Class D Stations,
Mr. Bennett’s comment is dismissed as
not being relevant to this proceeding.

32. The Greater Philadelphia Emer-
gency Radio Team of Philadelphia,
Penn. (an association of C. B. licensees)
concurs with the proposed rules but'ad-
vises that consideration should be given
to protecting various land mobile services
that operate on frequencies below 49.6
MHz, which are relatively close to the
band proposed at 49 MHz. In particular,
they mention Special Industrial Radio
(49.58 MHz), Forestry Conservation
(49.58 MHz), Petroleum (49.50 MH2z)
and Power Radio Services (48.54 MH2z).
Consideration has been given to protect-
ing adjacent licensed radio services
through the technical standards pre=
sented in these proposed rules, Out-of=

‘Ibid. *,
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pand emission limitations on the trans-
mitter’s spectral output (§§15.118(d)
and 15.119(d)) have been purposely in-
corporated to preclude such interference
potential, Receivers in this band are also
subject to the limits in § 15.63 and to
certification pursuant to § 15.69 of the
rules.

33. CBS, Inc. of New York, N.Y. sup~
ports the proposed rules and sees their
enactment leading to a reduction of in-
terference to TV Channel 2. It notes that
the second harmonic of operations in
the 27 MHz band fall on Channel 2.
Under the proposed rules, the worst of-
fenders, the walkie-talkie will be moved
out of the 27 MHz band, thus decreasing
the interference to TV Channel 2. CBS
notes that the FM talkies operating in
the 49 MHz band will have a second
harmonic that falls in the FM broadcast
band; but believes that due to stricter
technical specifications, the interference
to FM will be minimal.

34. Mr. Lewis Duffing of Warren,
Michigan, states that under the pro-
posed rules, home built devices would be
permitted a lower level of radiation than
commercially constructed units. This, he
adds, would make it difficult for a home
built device to communicate with a com-
mercially constructed device. However,
he did not provide any data to support
his contention. Notwithstanding this dif-
ficulty, he urges that the proposal be
adopted in total. We disagree with Mr.
Duffing to the extent that the level of
radiation from a home built device could
be higher or lower than from a com-
mercially constructed unit and would
depend on the efficiency of the device
and antenna employed.

35. As discussed in the notice of pro-
posed rulemaking? we have purposely
proposed different technical specifica-
tions for controlling the level of radia-
tion from commercially constructed units
and from home built units. The basis for
this difference is that we recognize that
a requirement for the measurement of
field strength is beyond the capability
of the average hobbyist or experimenter.
Accordingly, for home built equipment,
we have imposed a limit of 100 milliwatts
measured at the battery or power line
terminals, under any condition of modu-
lation. However, for commercially con-
structed devices, we have imposed a field
strength limit of 10,000 uV/m at 3 meters
in order to provide positive control over
the interference potential of the device
which is directly related to the radiated
field strength. This control is required
since devices widely marketed to the gen-
eral public have a greater potential for
hl%erference due to the sheer volume of
sales.

36. We agree that the resulting level of
radiation permitted under these rules for
a home built device may be lower in mag-
hitude in comparison with a similar de-
Vice operating under the provision of See-
tion 15.115 on a frequency in the 26.96—
21.27 MHz band. However, it is our inten-
tion to limit the radiated field produced
by home built devices so as to effectively
control the interference potential, not
only to U.S. Government users in this
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band, but also to licensed radio services
operating on adjacent bands. According-
ly the regulations as proposed for home
built devices are being adopted.

37. Two comments were received re-
garding the Commission’s time schedule
for shifting operations in the 27 MHz
band to 49 MHz. Chamberlain/Perma-
Power argument that the life of their 27
MHz equipment is 14 years—double the
seven year amortization period proposed
by the Commission—has already been
disposed of since the rules adopted here-
in will permit continued operation (al-
beit with restrictions) in the 27 MHz
band. The greater Philadelphia Emer-
gency Radio Team argues for the ter-
mination of said of 27 MHz equipment
upon the adoption of the proposed rules.
Barring a showing of immediate and
compelling danger to the public health
and safety, it is unrealistic to require
immediate termination of sale which
would result in a needless economic loss
to the vendor and the manufacturer, In
the absence of other objections, the time
schedule is adopted as proposed.

38. As discussed in paragraph 12 of the
notice of proposed rulemaking a single
application with a single fee will suffice
for a low power communication device
which is a transceiver in the 49 MHz
band. The material submitted with such
an application must of course cover both
the transmitter section and the receiver
section of the transceiver. Where the
transmitter and the receiver are sepa-
rate units, individual applications will
continue to be required. The present fee
schedule is amended to add a new item
(4) under § 1.1120(a) to provide for a
single applications and fee for Part 15
transceivers.

39. Authority for the amendments set
out below is contained in Sections 4(i),
302 and 303(r) of the Communications
Act of 1934, as amended.

40, In view of the foregoing, It is
ordered, Effective March 18, 1976, that
Part 15 of the FCC Rules is amended as
set forth below and that this proceeding
is terminated in all respects.

(Secs, 4, 303, 48 Stat., as amended, 1066, 1082,

Sec. 302, 82 Stat., 200; (47 US.C. 154, 302,
303))

Adopted: February 4, 1976,
Released: February 12, 1976,

FEDERAL COMMUNICATIONS
COMMISSION,”
VINCENT J. MULLINS,
Seeretary.
The following parties, arranged into §

groups for convenience filed comments in this
proceeding:

[SEAL]

I. GROUPS OR INDIVIDUALS WHO OPERATE UNDER
THE CITIZENS BAND RADIO SERVICE (C. B,
OPERATORS) P

Tulsa Repeater Organization Inc., Tulsa,
OKkla.

React National Headquarters, Chicago, Il1.

Harris County Alert Team, Houston, Tex.

Schuylkill Alert Team, Potsville, Pa.

Suburban Baltimore Alert Team, Randalls-
town, Md.

® Chairman Wiley dissenting; Commissioner
Reid concurring in the result,
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Puget Sound Alert Team, Seattle, Wa.

Quad Cities Alert Team, Milan, Ill.

Georgila Alert Team, State Line Alert Team
No. 398, Lake Elsinore Alert Team, Cal.

Alert Team No, 445, Warminister, Pa.

Jay County Alert Team, Portland, Ind.

Madison County Alert Team, Anderson,
Ind. .

South Jersey Alert Team, Glassboro, N.J.

Golden Crescent Alert Team, Elyria, Ohio.

Alert Team No. 457, Warren, Ark.

Virginia Beach Alert Team, Virginia.

Alert of Central Connecticut, Middletown,
Conn,

Paramount Communicators Alert Team,
Alert Team No. 4565, South Gate, Cal.

Tri-State Alert Team, Ironton, Ohio.

Dixie CB Alert Club, Jackson, Ms.

Southern Wisconsin Alert Team, Milwau-
kee, Ws,

Southwest Suburban Alert Team, Berea,
Ohlo.

Peach State Alert Inc., Gainesville, Ge.

Tri-County Alert Team, Slatington, Pa.

Alert Team No. 474, Corning, N.Y,

Barren River Area Alert Team, Bowling
Green, Ky.

Florida Crown React Team, Orange Park,
Fla.

Alert Team No. 311, Erion, Ohlo.

Nevada Sagebrush Alert, Black Springs,
Nev.

National Capltal React, Inc., Potomac, Md,

Reno County React Team, Hutchinson, Ky.

Keystone Alert 413 Team Inc, Pittsburg,
Pa.
Southern Delaware Valley Alert Team,
Glouchester, N.J.

Florida State Citizens Band Radio Associa-
tion, Glen Saint Mary, Fla.

Club of Mass. Alert Team, Feeding Hills,
Mass,

Michigan CB Council, Detroit, Michigan,

McDowell County Alert Team, Coalwood,
West Virginia,

CB Magazine, New York, New York.

Jerome Ruhling, South Lake Tahoe, Cal.

Paul Knox, La Habra, Cal.

Greater Philadelphia Emergency Radio
Team, Philadelphia, Pa.

II. MANUFACTURERS, DISTRIBUTORS AND A TRADE
ASSOCIATION REPRESENTING MANUFACTURERS
OF “WALKIE-TALKIE" UNITS MARKETED UNDER
PART 15 (WALKIE~TALKIE MANUFACTURERS)

General Electric Co., (G.E.).

Midland International Corp.

Vanity Fair Industries, Inc.

Radio Shack

Citizens Radio Section, Communications
Div. of Electronic Industry Association (EIA)

I, MANUFACTURERS AND USERS OF NON-VOICE
COMMUNICATION DEVICES WHICH OFPERATE IN
THE 26.96-27.23 MHZ BAND UNDER PART 15
(MANUFACTURERS OF PART 15 NON-VOICE DE~
VICES)

Chamberlin Manufacturing Co,
Hoffman Electronics Corporation
SED Systems, Ltd., Saskatoon, Canada
Information Identification Inc.

A. C. Nielson Co.

IV. INDIVIDUAL WHO CONSTRUCT HOME~BUILT
EQUIPMENT WHICH OPERATE UNDER PART 15
(BUILDERS OF HOME-BUILT DEVICES)

Lewis Duffing
C. T. Williams

V. MISCELLANEOUS
CBS, Inc.

1, In § 1120(a), item number 3 is re-
vised and a new item number 5 is added,
both to read as follows:
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§1.1120 Schedule of fces for equipment
type approval, type acceptance, and
certification.

- * - . -

(a)‘..

(8) Application for certification of equip-
ment (other than receivers and transceivers
in the 30-800 MHz band) operating under
$1560. 00

» * A - .

(5) Application for certification of a trans-
ceiver in the 80-800 MHz bank operating

under Part 18 c.cacicannaininmans $200. 00
L » - - L
§ 15.116 [Redesignated]
2. Present § 15.116 is redesignated as
§ 15.120.

3. Section 15.115 and headnote are re-
vised and Note deleted to read as follows:

§ 15.115 Interim requirements for o
eration between 2697 and 27.27

A low power communications device
complying with all the provisions of
paragraphs (a) through (d) of this sec-
tion, may be operated until March 18,
1983. Manufacture and marketing of
such a device shall cease March 18, 1977
and March 18, 1978, respectively. Opera-
tion of such a device shall be terminated
not later than March 18, 1983.

(a) The carrier of the device shall be

maintained within the band 26.97-27.27
MHz.
(b) All emissions, including modula-
tion products, below 26.97 MHz or above
27.27 MHz shall be suppressed 20dB or
more below the level of the unmodulated
carrier.

(¢) The DC power input to the final
radio stage (exclusive of filament or
heater power) shall not exceed 100 milli-
watts.

(d) The antenna shall consist of a
single element that does not exceed 1.5m
(=5 feet) in length.

4. A new §15.116 is added to read as
follows:

§ 15.116 Operation of a non-voice de-
vice between 26.99-27.26 MHz.

A low power communication device
may be operated in the band 26.99-27.26
MHz provided it meets all of the follow-
ing requirements:

(a) The device may not be used for
voice communications (F3 or A3), or for
CW communications (Al).

(b) The device shall operate on one
or more of the following frequencies:

26.9096 MHz 27.145 MHz
27.0456 MHz 27.195 MHz
27.005 MHz 27.256 MHz

(¢) Frequency tolerance of carrier:
+0.01%. This tolerance shall be main-
tained for a temperature variation of
—20° to +50° C at normal supply volt-
age, and for a variation in the primary
supply voltage from 85% to 115% of
the rated supply voltage at a tempera-
ture of 20° C.
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{(d) Emission shall be confined within
a 20 kHz band centered on the carrier
frequency.

(e) The emission of RF energy on
the carrier frequency shall not exceed
»V/m measured at 3 meters.

(f) The out-of-band emissions, includ-
ing harmonics, on any frequency more
than 10 kHz removed from the carrier
shall not exceed 500 xV/m measured at
3 meters. The spectrum shall be scanned
from 10 to 1000 MHz and all signals ex-
ceeding 50 xV/m at 3 meters shall be
reported.

(g) If the device is designed to operate
from public utility lines, the RF energy
fed back into the power lines shall not
exceed 100 microvolts on any frequency
below 25 MHz,

5. Delete the entry “reserved” for
§§ 15.117-15.130 and insert new §§ 15.117,
15.118 and 15.119.

§15.117 Operation between 49.82-
49.90 MHz.

A low power communication device
may be operated on one or more of the
permitted frequencies listed in this sec-
tion without any restriction on the type
of modulation provided it complies with
all the technical specifications of § 15.118
or §15.119.

Permitted frequencies of operation:
49.830 MHz 49.876 MHz
49.845 MHz 49.890 MHz
40.860 MHz

§ 15.118 Technical specification for the
band 49.82-49.90 MHz. :

A low power communication device
that is marketed or that is home built in
a quantity greater than 5 and is not
marketed, must meet all the technical
specifications in this section.

(a) Frequency tolerance of carrier:
+0.01%. This tolerance shall be main-
—20° to +50° C at normal supply volt-
age, and for a variation in the primary
supply voltage from 85% to 115% of the
;ated supply voltage at a temperature of

0°:C.

(b) Emission shall be confined within
a 20 kHz band centered on the carrier
frequency.

(c) The emission of RF energy on the
carrier frequency shall not exceed 10,000
xV/m measured at 3 meters.

(d) The out-of-band emissions, in-
cluding harmonics, on any frequency
more than 10 kHz removed from the car-
rier shall not exceed 500 xV/m measured
at 3 meters. The spectrum shall be
scanned from 25 to 1000 MHz and all
signals exceeding 50 uV/m at 3 meters
shall be reported.

(e) The device shall be completely
self-contained with the antenna perma-
nently attached to the box containing
the device. If a microphone is used it
shall be built into the enclosure. No re-
mote operating position is permitted
(only remote telemetry of data is per-
mitted) .

(f) If the device is designed to operate
from public utility lines, the RF energy

fed back into the power lines shall not
exceed 100 microvolts on any frequency
below 25 MHz.

§ 15.119 Alternative technieal specifica-
tions for the band 49.82-49.90

A low power communication device
which is home built in a quantity of 5
or less and which is not marketed may be
operated in the band 49.82-49.90 MHz
provided it meets all the following tech-
nical specifications.

(a) The RF carrier and modulation
products shall be maintained within the
band 49.82-49.90.

(b) The power input to the device
measured at the battery or the power
line terminals shall not exceed 100 milli-
watts under my condition of modulation.

(c) The antenna shall be a single ele-
ment 1 mefer or less in length perma-
nently mounted on the enclosure con-
taining the device.

(d) The device shall be completely
self-contained with the antenna perma-
nently attached to the enclosure con-
taining the device. If a microphone is
used it shall be built into the enclosure.
No remote operating position is permit-
ted (only remote telemetry of data is
permitted) .

(e) Harmonic emissions shall be sup-
pressed at least 20 dB below the level of
the unmodulated carrier.

6. §§ 15.121-15.130 (reserved)

§§ 15.121-15.130 [Reserved]

7. Section 15.131 is revised to read as
follows:

§ 15131 Certification required for de-
vices that are marketed or built in
a guantity greater than 5 and not
marketed.

(a) A low power comimunication device
manufactured between December 31, 1957
and October 1, 1975 which is marketed or
which is built in a quantity greater than
5 and not marketed, shall be self-certifi-
cated pursuant to the provisions of
§§ 15.135-15.136.

(b) A low power communication de-
vice manufactured after October 1, 1975
which is marketed or built in a quantity
greater than 5 and not marketed shall be
certificated pursuant to Subpart B of this

part.
§ 15.132 [Revised]

8. Section 15.132, headnote, is revised
to read as follows:

§ 15.132 Identification required for de-
vices that are marketed or built in a
quantity greater than 5 and not mar-
keted.

9. Section 15.142 is amended to read
as follows:

§ 15.142 Range of measurements,

Measurements of radiated energy from
a low power communications device shall
be made over the frequency range listed
below.
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Froquency band in which

Range of frequency measurements

the device operates

Lowest frequency Highest frequency
Bolow 1600 kKHZ - - ooee s (5 9 (LR SR S A SR B S R 20 MHz.
26.97 to 27.27 MHz. . —.. Lowest frequency generated in the device. . ... ........ 400 MHz.
43,82 to 49.90 MHz . T Lowest frequency generated in the device or 25 MHz, 1000 MHz
whichever is lower.
7010 TOB MHER: cocaerpsonmnnmmerr=r- C (ORI NGRS By © s oo s o SRS e 1000 MHz
108 0 HOMHBZ. coeeeeeeecaaaae e R e e N - ek shann MHz.

500 to 1000 MHZ. - ... ooos
whichever is lower.

Lowest frequency generated in the device or 100 MHz 5000 MHz.

[FR Doc.76-4569 Filed 2-17-76;8:45 am]

[Docket No. 19692; FCC 76-101]

PART 73—RADIO BROADCAST SERVICES

Type Approval of Antenna Monitors in
Standard Broadcast Stations With Di-
rectional Antennas

Report and order—(Proceeding Termi-
nated). In the matter of amendment of
Part 73 of the Commission’s rules and
regulations to establish standards for the
design and installation of sampling sys-
tems for antenna monitors in standard
broadcast stations with directional
antennas.

1. This proceeding, instituted by a no-
tice of inquiry and notice of proposed
rulemaking, adopted February 21, 1973, is
an outgrowth of the proceeding in Docket
No. 18471, which promulgated rules gov-
erning the type approval of antenna
monitors, and established a schedule for
their installation at all standard broad-
cast stations using directional antennas.

2. The above mentioned rule amend-
ments insure the eventual substitution at
broadcast stations of modern, accurate
and stable monitors for obsolete equip-
ment whose performance has never been
required to meet any uniform standard.
However, the ability of any antenna
monitor to reflect accurately the phase
and amplitude relationships of the cur-
rents in the elements of a directional
array is limited by the quality of the
system used to convey samples of these
currents to the input terminals of the
monitor. Comments submitted in Docket
No. 18471, in many cases by consulting
engineers having familiarity with the
antenna systems of numerous stations,
suggested that many existing sampling
systems are of poor design, or have
deteriorated badly since they were first
installed. If the potentialities of the new
monitors were to be fully realized, the
opinion was expressed by a number of
parties that some program for the up-
grading of existing sampling systems
should be instituted.

3. In this proceeding, therefore, the
Commission undertook to determine what
constitutes the basic elements of an ade-
quafe sampling system, and the feasibil-
ity of promulgating minimum standards
for its design and construction. As a
basis for discussion, it offered a tenta-
tive list of specifications, formulated
largely on the basis of information on
this subject submitted in Docket No.
18471. The list is included as Appendix
A to the instant document. We indicated
that the second stage of the proceeding
might be either a further notice of pro-
posed rulemaking in which specific rules
were proposed, or, after an examination

of the comments filed, if a reasonable
consensus appeared possible as to the
content of such rules and the procedure
for their implementation, a Report and
Order might be issued adopting appro-
priate rule amendments.

4. The deadlines for filing comments
and reply comments in this proceeding
were originally set as May 7 and May 21,
1973, respectively, but were extended re-
peatedly, by appropriate Orders, to final
dates of October 30, 1973, for comments
and November 30, 1973, for reply com-
ments.

5. Thirty-one comments and three
reply comments were timely filed. Ap-
pendix B is a list of participants in the
proceeding. Nearly one-half of the total
are firms of consulting engineers who
practice before the Commission, and
whose combined experience in the matter
here under consideration can only be de-
scribed as vast. Generally, it is their
attitude that the objectives sought to be
achieved in the proceeding are necessary
and laudable. In furtherance of those
objectives, they have supplied a wealth
of technical material pertinent to sam-
pling system construction, operation and
maintenance. Engineering personnel of
individual stations, and the engineering
departments of group owners also con-
tributed much useful information, al-
though, in general, these parties were
more conservative in their opinions of
how generally any new rules should be
applied.

6. While many of the parties agree that
the meeting of any new requirements
would impose little hardship on new sta-
tions, or on stations authorized to make
major changes, there is concern with
the expense visited on existing stations
whose sampling systems fail to meet, in
one or more respects, such new standards
as the Commission might adopt. With
respect to these stations we have sug-
gestions that (1) existing stations be
“grandfathered” or (2) that a long period
be provided in which to achieve compli-
ance, or (3) that, on the basis of a satis~
factory showing that the present moni-
toring system is stable, the station be
excused from complying with the new
rules or (4) that the installation of an
approved sampling system, together with
a type approved antenna monitor, be tied
to a relaxation of certain existing moni-
toring and inspection requirements, thus
providing an incentive for voluntary im-
provement of individual systems.

7. There are several suggestions that
any sampling system specifications
which the Commission may adopt be
offered only as guidelines. NAB states
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that “any criteria looking toward stand-
ardization of sampling systems should
not be part of the Commission’s rules
but should be included in a companion
document to the Rules, depicting operat-
ing practices and procedures.” NAB fur-
ther avers that looking toward adoption
of rules in this area, we are moving in a
direction counter to our present re-regu-
latory efforts to eliminate “meaningless
rules and rules of questionable need.”
The selection and installation of specific
types of sampling systems, urges NAB,
should be made by the station licensee
and his engineering consultant. Holding
that “few sampling systems may be con-
sidered unreliable” it suggests that the
standardization of the design and instal-
lation of such systems is no guarantee of
improved performance, as all systems
will have a tendency to deteriorate with
time. It suggests, as an alternative, a
method of testing sampling lines should
be considered “so that each licensee
could perform such tests to assure non-
degradation of the system. Those few
sampling systems that are considered
unreliable could be dealt with by existing
rules, administrative procedure, and the
Commission’s Field Engineering Bureau
inspectors.” Finally, NAB is of the
opinion that even if we decide that rules
are required, any action to finalize such
rules is premature, and does not afford
all interested parties “the fullest oppor-
tunity to participate in the rule drafting
procedure.”

8. Assuming that NAB’s comments
represent a consensus of the opinions of
many broadcast station licensees, it be-
hooves us, before going further into the
consideration of the technical submis-
sions herein, to reexamine critically the
basic premises on which this proceeding
was instituted, both as to the reasonable
need for the remedies here under con-
sideration, and the procedure and oc-
casion for their application. We are con-
templating adoption of new regulations
governing aspects of station construction
over which we presently exert no control,
at a time when we are making a major
effort to simplify the broadcast regula-
tory structure, This, in itself, poses a
philosophical conflict.

9. In contrast to NAB’s opinion that
there is no general problem with existing
sampling systems, the general tenor of
other comments suggest a much more
extensive need for system upgrading
exists. We know that, in connection with
the license renewals of a considerable
percentage of stations using directional
antennas the Commission has occasion
to question the antenna performance
and to require corrective action. To
what extent these difficulties may have
been generated, at least in part, because
particular licensees placed undue reli-

ance on inaccurate antenna monitor
readings we, of course, can only guess,
but it is reasonable to believe that this
has been a not inconsiderable contribu-
tion to their difficulties.

10. Many existing sampling systems
evidently were installed without proper
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attention being given to the use of com-
ponents and constructional techniques
which contribute to the stability of the
system, and minimize both short and
iong term environmental effects. In many
instances, while such systems presumably
were designed as a result of decisions
made by licensees and their engineering
consultants, it seems likely that the li-
censee’s interest in minimizing immedi-
ate costs, rather than the engineer’s aim
toward maximizing long term perform-
ance, may have exerted a predominant
influence on the system design. While
subsequent experience with such systems
may have reinforced the engineer's
opinion as to the need for adequate sam-
pling system design, in the absence of
any required standards for such systems,
cost may continue to remain a major
determinant of the kind of system
installed.

11. It should be observed that in moni-
toring observations aimed at maintain-
ing the essential parameters of a trans-
mitting system, it is only in the obser-
vation of the relative phases of the fields
of the elements in a directional system
is the operator required to place total re-
liance on the accuracy of samples deliv-
ered at the end of long transmission
lines. For instance, when remote reading
of antenna currents is undertaken, peri-
odic calibration of the remote meters
against base current meters is required.
Such a verification of phase relafionships
is, of course, not practicable.

12. The contrast between the heavily
built transmission system used to feed
power to the antenna, and the light, al-
most flimsy construction of many of the
systems used to monitor the performance
of the antenna has frequently been cited.

13. In the light of all the above, we be-
lieve that a unique case exists for extend-
ing the Commission’s regulatory control
into this area.

14. It has been suggested that such
standards as the Commission might wish
to adopt be established only as general
guides, perhaps compiled as a body of
standards of good engineering practice.
This proposal has a certain appeal, par-
ticularly since the material submitted in
this proceeding, in addition to providing
recommendations as to the major com-
ponents of a stable sampling system, also
contains a great deal of information on
constructional techniques which, if
adopted, obviously contribute impor-
tantly to the overall quality of the sys-
tem. While we believe this material is
useful, and should be made generally
available, it would hardly be feasible to
adopt rules containing the mass of de-
tail required.

15. On the other hand, it is not clear
how the adoption of a “general guide”
would be helpful in upgrading deficient
sampling systems. There i5 2 certain de-
gree of unanimity among engineers on
the general characteristics of a good
sampling system, and such a guide would
serve simply as a compendium of what
they already know. To the extent that
inadequate systems presently exist be-
cause of licensees’ reluctance to under-
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take needed improvements, the situation
is unlikely to be altered by the adoption
of what, at most, can be considered as
recommendations, to be adopted or ig-
nored, as the individual may elect.

16. Standards of good engineering
practice, if consistently applied, become
de facto rules. If they are not invoked,
they remain no more than the kind of
general guides discussed above which,
as we have indicated, we believe would
be generally ineffective.

17. Accordingly, we believe our aim
should be toward the adoption of rather
broadly drawn rules, but to include in
this Report and Order, in considerably
more detail than is necessary to support
these rules, a discussion of other relevant
aspects of sampling system design. In
this way, the total effort may serve both
to establish basic requirements for such
systems, and, at the same time, provide
such guidance as may be desirable in the
details of system installation.

18. We agree with those commenting
parties who urge that in the formulation
of rules for sampling systems, the re-
quired constructional features should
only be those reasonably necessary to
promote stability and repeatability in
the antenna monitoring system, and thus
its ability to reflect accurately deviations
from licensed operating parameters.

19. NAB states that the performance
of all sampling systems deteriorate with
time, and apparently advances this as a
reason why upgrading of systems may
be fruitless. We believe that a properly
constructed system deteriorates much
more slowly than one of poor dasign, and,
in looking at the requirements for an
adequate sampling system, those con-
structional details which contribute to
long term stability are considered as of
primary importance.

20. NAB assumes that the Commission,
by means of the rather infrequent in-
spections of standard broadcast stations
which its limited corps of field engineers
are able to perform can detect unreli-
able sampling systems, and on this basis
may require corrective action. Certainly,
if the sampling system is visibly in an
advanced state of physical deterioration,
this fact may be evident. However, in
many instances, electrical deterioration
may occur which may not be discovered
in the kind of inspection the engineer
has the opportunity to make. A study of
the station's operating and maintenance
logs may reveal that the performance of
its directional antenna is not satisfac-
tory, but the reasons for its departure
from proper adjustment may not be evi-
dent. Excessive phase and current devia-
tions not refliected in abnormal monitor-
ing point readings would tend to indicate
trouble in the phase moniforing system,
but monitoring points have their own
vagaries. Thus, the station operator must
rely on both antenna monitoring and
field monitoring for a reasonably com-
plete picture of directional operation. It
seems not unreasonable to expect that
the antenna monitoring system be so in-
stalled that it can be relied on to give ac-
curate information to the operator.

SAMPLING SYSTEM DESIGN AND
INSTALLATION

21. In this section, we will review the
engineering material submitted in this
proceeding, and, in some instances, draw
tentative conclusions as a result of our
study of this material. Under the head-
ing Sampling Lines we:consider as the
first of the two major components of a
sampling system, the design and dis-
position of the coaxial cable which de-
livers the sample currents from each
tower of the array to the antenna moni-
tor, and under Coupling Elements, the
apparatus used to extract samples of the
tower currents to be fed into the sam-
pling lines. In the section Maintenance
of Sampling System Performance we dis-
cuss measurement procedures which may
be used to detect any deterioration in
system performance, and under Other
Considerations outline other minor de-
tails of system design which appear of
sufficient importance to record for gen-
eral guidance, but, in many instances,
seem inappropriate for inclusion in
rather broadly drawn rules.

Sampling Lines. 22. A point on which
there is almost entire agreement is that
sampling lines should have a solid outer
conductor—braided or foil wrapped lines
afford insufficient shielding against
unwanted fields, are subject to moisture
contamination, and are probably the
weakest component in many older
sampling systems. Also, there is near
unanimity as to the necessity for all lines
in the system to have identical physical
and electrical characteristics. While
most comments assume that the outer
conductor will be of copper, aluminum
cable is also available. While its electri-
cal characteristics are apparently satis-
factory, some of the comments cite dif-
ficulties in achieving satisfactory bond-
ing and terminations when this material
is used as an outer conductor. In addi-
tion to being less expensive than copper
line, aluminum appears to have one pos-
sible long-term advantage—the outer
conductor is usually seamless, while the
copper version has a welded seam. How-
ever, there was no indication that rup-
tures of this seam is a freguent occur-
rence.

23. The question of the amount and
kind of dielectric, and the initial proc-
essing of the cable is rather intimately
related to the question of whether equal
length sampling lines should be required
in any or all systems. The considerations
are as follows. When the ambient tem-
perature of a coaxial line is raised, the
metal in the cable expands, causing an
increase in the physical length of the
cable. For any given length of cable, this
effect. alone, results in increase in the
phase delay in the cable. However. @
temperature change in the same direc-
tion affects the constant of the dielectric
in the cable so as to produce a counter
effect—tending to reduce the phase de-

i Except for short lengths of more flexible
cable needed to connect the sampling lines
from thefr transmitter house termination 10
the antenna monitor,
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lay when temperature increases. If a
solid dielectric is employed, the latter ef-
fect is predominant, and lines with such
dielectric exhibit a rather large negative
phase/temperature characteristic. On
the other hand, lines in which the di-
electric is principally air or other inert
gas exhibit a very much lower coefficient,
generally in the positive direction. Cable
with foamed polyethylene dielectric has
a temperature/phase characteristic
which, while inferior to air line, is much
better than that exhibited by cable with
solid dielectric,

24. The phase of the current sample
presenfed to the antenna monitor is
delayed by its transmission over the
sampling line, If this delay varies with
temperature, obviously it is a possible
source of error in the monitor indica-
tion. If all sampling lines are of equal
length, and exposed to the same en-
vironmental conditions, the error is can-
celled, since we are concerned with the
relative phases between towers, and a
comparable change in the electrical
length of lines leaves the relative phase
indication unchanged. While, therefore,
the employment of equal Ilength
sampling lines insures thaf temperature
changes will have the least effect on the
stability of the system, this expedient is
quite expensive, necessitating, in many
instances, the addition of hundreds of
feet of sampling line only to achieve this
end. It may also be an unnecessary re-
finement for those directional antenna
systems which are not required to be
held to very close operating tolerances.
However, even in such cases, the effect
of temperature variations on cable
characteristics cannot be ignored. If un-
equal length lines are installed, good
quality sampling line with a reason-
ably low temperature/phase coefficient
should be employed.®

25. Generally, for stations not required
by their authorizations to hold phase
and current variations within restricted
and specified limits, we believe that the

*Equal length sampling lines, of course,
offer another advantage, which, alone, may
recommend their installation in particular
situations—that, when they are used, the
antenna monitor can be made to reflect
closely the relative phases of the fields
actually existing in the elements of the
array. This can simplify the initial adjust-
ment of an array, and the subsequent mon-
itoring and maintenance of its performance.
The advantage may be sufficient to justify
the extra expense of equal length lines, par-
ticularly for multi-element systems. Many of
the engineers who commented in this pro-
ceeding apparently consider this to be the
case, and a number of consulting engineers
Tegularly install lines of uniform length for
monitoring directional systems which they
design. In some cases, extreme care is exer-
tised by engineers to adjust the various lines
to precisely the same electrical length, If a
Primary aim is to reproduce, at the monitor,
the specific phase relationship existing in
the array such precision may be desirable.
However, when equal length lines are used
Solely to minimize temperature/phase dif-
ferentials, it seems unnecessary—nominal
differences in length would normally intro-
duce negigible errors.
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decision as to whether to limit the dif-
ferences in the relative length of sampl-
ing lines may be approached on the fol-
lowing basis. For the average array, the
relative phases should be held within
+3 degrees (approximately equivalent to
a *+57% variation in current ratio, which
is a tolerance specified in our rules
(§ 73.52(b)). Assume that, to maintain
the relative phases within this tolerance,
a monitoring accuracy of one-half this
tolerance, or =15 degrees represents
good engineering practice. The repeat-
ability of the type approved monitor is
+1 degree (§ 73.53(¢) (13(ii)). The per-
missible variation in samples presented
to the monitor, caused by temperature
variations, should therefore not exceed
0.5 degree. Accordingly, we believe, a
reasonable basis for determining the
tolerable difference in the length of lines
is to ascertain, considering the phase/
temperature characteristic of the line
employed, and the temperature varia-
tion to which the line would be subject on
a diurnal and seasonal basis, that, as
between the longest and the shortest
sampling lines proposed, a temperature/
phase differential in excess of 0.5 degrees
will not occur. !

26. The following table, based on a
study of material supplied by manufac-
turers of cable for sampling systems,
gives a general idea of the magnitude of
changes in phase delay occurring in two
different types of cable, for different
lengths of cable.

Change in delay in degrees for cabies of 3 %ed lengths
over a temperalure range of —20 to +140° F

Fre- Cable length (fest)

quency
(kHz) 100 500 1,000

550 0.016 0.08 0.16
1000 .03 15 =29
1600 .05 24 AT
500 .09 .45 .89

Polyethylene._ . 1000 17 .83 L7
Dielectric....... 1600 o 1.82 2.65

These figures are representative for
phase-stabilized cable of the types
shown. Solid dielectric cable may have a
phase/temperature coefficient as much
as three times as great as cable with
foamed polyethylene dielectric, and its
use obviously would present problems in
many cases.

27. While it is obvious that air dielec-
tric line has much the better tempera-
ture/phase characteristic, such line is
considerably more expensive than line
with a dielectric of foamed polyethylene.
Also, because air dielectric line must be
pressurized with dry air or other inert
gas, auxiliary apparatus is required for
this purpose. Finally, if the performance
of such line is not to deteriorate, it must
be subject to careful maintenance proce-
dures. Several consulting engineers who
comment discourage the use of such line
for the latter reason—they have found a
number of instances where maintenance
has been neglected, and antenna moni-
toring systems have become inaccurate
or inoperative primarily because mois-
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ture has penetrated improperly sca-
venged and pressurized lines.?

28. The majority of engineers appear
to favor line with foamed polyethylene
dielectric. It has fewer maintenance
problems, and has a reasonably good
phase/temperature characteristic. It
seems entirely satisfactory for the ma-
jority of installations, and is probably
adequate for even the most critical uses,
if measures are taken to minimize phase/
temperature differentials to a degree
commensurate with the monitoring ac-
curacy required for the particular array.

29. As we have pointed out previously,
the employment of lines of precisely
equal length seems unnecessary, in most
cases, to insure adequate monitoring ac-
curacy. It actually may be undesirable if
the result of such a procedure is to pre~
sent to the monitor, as between pairs of
towers phase differences at or near zero
or 180 degrees. Monitors are ordinarily
less accurate at these extremes, and near
these points it may be difficult to resolve
ambiguities in the sign of the phase dif-
ference. To avoid such situations, suffi-
cient extra cable may need to be added
to one or more lines to displace the pre-
sented phase differences by several de-
grees.

30. Potomae, a manufacturer of type
approved antenna monitors, points out
that it is also desirable to avoid line
lengths approximating 4 wavelength
(and presumably odd multiples thereof),
since a line of this length, driven by a
low impedance high Q loop may produce
a high voltage when unterminated.
Should an open terminating resistor oc-
cur in the monitor input, severe damage
may be caused to the monitor.

31. Phase-stabilized line is coaxial line
which, on order by a customer, and, of
course, subject to an additional charge,
has been heat cycled by the manufac-
turer to reduce semi-permanent stresses
produced in line manufacture. Such
stabilized line has an initial phase/tem-
perature coefficient much lower than line
not so treated.' Unstabilized line, subject
to normal temperature cycling after in-
stallation, eventually becomes stabilized.
We had raised the question in our Notice
as to the circumstances in which phase-
stabilized line should be required. Gen-
erally, this would appear to depend on
design considerations. If sampling lines
are to be substantially equal in length,
and so disposed as to be subject to equiv-

3 Older types of semi-flexible air line, such
as used in sampling systems, had another
frailty—the inner conductor was supported
by solid dielectric beads or washers, spaced
at intervals along the conductor. Such lines
were prone to *“shorts’ in handling, during
which the inner conductor might be dis-
placed between supporting beads sufficiently
to contact the outer conductor. Modern semi-
flexible air line has the solid dielectric mate-
rial disposed in continuous helical fashion
along the conductors, and apparently does
not suffer this weakness.

“One comment suggests that the coiling
and uncoiling of line after stabilization may
create new stresses and, therefore, pre-stabi-
lization is fruitless. However, no evidence is
offered on this point.
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alent environmental conditions, pre-
stabilization would appear to be unnec-
essary—since all lines presumably will
change equally to the same final condi-
tion. However, if lines have lengths that
differ greatly, the possibility exists that
as the lines approach a stabilized condl-
tion, phase indications may drift from
those established in the initial adjust-
ment of the array. For this reason, we be-
lieve phase stabilized cable should be re-
quired for any sampling system in which
the sampling lines are not of approxi-
mately equal length.®

32. It is apparent that if the lengths
of cable between each tower base and the
transmitter building are buried, not only
are these portions of the sampling system
subject to less extremes in temperature,
but are better shielded from troublesome
ambient fields, better protected from
damage, and less subject to deterioration
from weather. Buried line should, of
course, be jacketed. While it is therefore
apparent that line preferably should be
buried it is emphasized by several of the
commenting parties that soil conditions
in particular areas, or other factors, may
make this disposition of the line unde-
sirable, and perhaps, impossible. In such
cases, each cable must be run above
ground between the tower and the trans-
mitter house. It is evident that, where
this is done, adequate support and pro-
tection of the cable is necessary. In addi-
tion, to avoid the build-up of trouble-
some currents in the outer conductor
caused by the high fields to which it is
subject, the cable must be tied to the sta-
tion ground system at periodic intervals
throughout its horizontal run.

Coupling Elements, 33. The great ma-
jority of those filing suggestions on this
point favor a single turn, unshielded loop
as the coupling element, rigidly con-
structed, and mounted on a tower leg at
a point near the current maximum, but
not less than about 10 feet above ground
level. The usual alternative to this kind
of tower coupling element is the shielded
loop, in which the shield imparts rigidity,
and encloses the conductor. Such a loop
is usually mounted so that it may be ro-
tated on a vertical axis (with, of course,
provision for locking in any particular
orientation), to adjust the degree of
coupling to the tower. While the shielded
loop has theoretical advantages, in that
coupling to the tower field takes place
only electromagnetically, the advantage
is generally held to be of no practical
significance, and it is outweighed by the
fact that shielded loops too often have
been found to accumulate internal mois-
ture, with a consequent deterioration in
performance. The comparative ease with
which such loops may be rotated is seen
as a liability, rather than an asset, the
general opinion seeming to be that if
the loop can be rotated, in the course of

% Phase-compensated line Is air-dielectric
cable in which the amount of supporting
solid dielectric has been critically propor-
tioned to yleld an extremely low phase/tem-
perature coefficient. The engineer may choose
to use such line in highly critical installa-
tions. Like all air-dielectric cable, it requires
careful maintenance.
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time it will be, either inadvertently by
high winds, by workmen painting the
tower or servicing its lighting, or per-
haps by a misguided operator seeking to
adjust his antenna monitor readings to
values he considers more suitable.

34. While the great majority of engi-
neers believe that the orientation of the
loop with respect to the tower should be
rigidly fixed, it is suggested that our pro-
posed requirement that the plane of the
loop in all cases include the vertical
center line of the tower is too restrictive.
An alternative orientation, with the
plane of the loop including a tower face,
should be permitted.

35. While we had proposed that cou-
pling loops on =all fowers be of equal
size and shape, many engineers believe
that such a requirement leaves too little
flexibility for adjusting the degree of
coupling to each tower so that sample
voltages delivered at the line termina-
tions will be within a range of values
which the antenna monitor can accom-
modate. The use of loops of equal size
would seem to go hand in hand with the
employment of sampling lines of equal
length, when a primary objective in in-
stalling equal lines is to reflect at the
antenna monitor, as closely as possible,
the phase differences actually obtaining
among the fields of the array elements.
As we have pointed out previously, we be-
lieve that sampling lines of comparable
length should be required only where it
is necessary to hold phase/temperature
differentials to extremely low values.
Thus, while we believe that the loops
should be of the same general construc-
tion, we will not preclude such adjust-
ment of the effective size of individual
loops as may be necessary to establish
proper coupling levels.

36. Those who favor the use of tower
loops as coupling elements believe they
are the best means for extracting sam-
ples from towers of any height. How~
ever, most of these parties concede that
base sampling, usually with a shielded
current transformer, is an acceptable
alternative for towers of limited height
(“limited,” in this context, includes tow-
ers of electrical heights from less than
90 up to 110 or 120 degrees) . Outside this
general body of opinion are a few parties
who argue either that base sampling
should never be employed, or that it is
entirely suitable for towers of any height.

37. The advantages of base sampling
are that the coupling element may be en-
closed in the tuning house, protected
from the weather, from air contaminants
and precipitation which may affect the
short and long term performance of an
exposed coupling loop. At the base lo-
cation, furthermore, the coupling unit
is readily available for testing and
maintenance, Cited as another advantage
(but certainly a dubious one) is the
rather obvious fact that monitor sample
currents, taken at the base, “track™ base
currents more closely than do currents
obtained by tower mounted loops.

38. Those who favor tower loop sam-
pling point out that a sample taken at
or near the point where the tower cur-
rent is greatest can be expected to be a
more accurate reflection of the relative

magnitude and phase of the field radi-
ated by the tower than can a sample
taken from the current in the antenna
feed line at the tower base. The latter
sample includes a reactive component
primarily representing the current flow
through the antenna -capacitance to
ground. The magnitude of this current,
at any time, is affected by ground mois-
ture content and cover and by other vari-
able factors. Since this capacitance effec-
tively shunts the antenna resistance, its
effect on the accuracy of samples taken
at the antenna base depends on the rela-
tive magnitudes of the tower capacitance
and its base resistance. For towers of
uniform cross section up to one quarter
wavelength in height, and perhaps some-
what higher, it would appear that the
antenna base resistance is sufficiently
low, and the shunt reactance is suf-
ficiently high that the error introduced
by base sampling is usually small. On
the other hand, self supporting towers
normally have such a high capacitance
to ground that some parties who would
approve base sampling for uniform cross
section towers of moderate heights be-
lieve it should not be employed with self
supporting towers of any height. Tower
base resistance increases rapidly with
increases in electrical height, and, for
relatively high antennas, substantial and
varying errors may be involved in base
sampling. That this effect is real is il-
lustrated by the difficulty frequently ex-
perienced in maintaining adequate cor-
respondence between base and loop cur-
rent ratios in arrays having one or more
tall towers.

39. Other objections raised to base
sampling is that the sampling element
is usually located near other components
producing intense fields. The importance
of adequate shielding of such transform-
ers is emphasized, particularly the need
for an electrostatic shield between the
antenna feed line and the transformer
secondary. There is one observation that
base sampling can produce errors in a
tower having a negative resistance, a
situation which often occurs in muiti-
element arrays.

40. Assuming reasonable precautions
are taken, and that well designed cou-
pling units are employed, we believe that
base sampling is an acceptable alterna-
tive to tower sampling for uniform cross
section towers up to 110 degrees in elec~
trical height.

41. A single turn, unshielded loop may
be operated either at tower potential or
at ground potential. When operated at
tower potential, the inner leg of the loop
is electrically bonded to the tower, and
the cable which it feeds maintained at
tower potential by electrically connect-
ing the outer conductor to tht tower at
frequent points as it descends the tower.
Since the point at which the cable leaves
the tower is above ground potential, and
ing the outer conductor to the tower at
the remainder of the cable run is ab
ground potential, a transfer device must
be employed—an isolation coil, consist-
ing of many turns of sampling cable
wound on a cylindrical form. This coil
may have sufficient inductance alone to
present a high reactance at the station
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operating frequency, or it may be tuned
to antiresonance at that frequency by a
suitable capacity. A fixed capacitor may
be employed, and tuning accomplished by
shorting turns of the coil, or by a varia-
ble ecapacitor equipped with provision
for locking its adjustment, once tuning
is completed.

42. Alternatively, the Joop may be
mounted on stand-off insulators, and the
cable insulated from the tower in similar
fashion, When this type of construction
is used, no isolation coil is required.
Since such is the case, this type of in-
stallation is usually less costly than the
one just discussed. However, many en-
gineers consider it a less desirable type
of installation, since the loop and tower
cable introduce a capacitative shunt to
ground. Generally, opinions as to its em-
ployment are similar to those with re-
spect to base sampling—the insulated
loop is tolerable for towers of moderate
electrical height—up to about 130 de-
grees—but, for higher towers, all sam-
pling loops should be installed to operate
at tower potential.

43. No one commenting on our sug-
gestion that some advantage might be
gained by establishing an impedance
match between the sampling element and
the transmission line considered such a
procedure as either necessary or desira-
ble. We will pursue the matter no
further.

44, Similarly, a proposed specification
requiring that the inner conductor of the
sampling line be connected to the inner
leg of the loop was pointed out to be
contrary to good practice in many cases,
and completely infeasible when the loop
is operated at tower potential.

Maintenance of Sampling System Per-
formance. 45. In our Notice in this pro-
ceeding, we requested suggestions as to
measurement procedures which might be
prescribed to determine whether the
electrical performance of the sampling
system remfains at a satisfactory level.
We envisaged the procedure as & com-
parative one—an initial set of measure-
ments made and recorded when the sys-
tem is first installed, would be repeated
at periodic intervals, and compared with
the original measurements in an attempt
to detect incipient or actual deteriora-
tion in monitoring system performance.

46, It would appear that many en-
gineers presently do conduct more or
less elaborate tests of sampling systems,
and we have been furnished, in some
cases, with detailed descriptions of the
procedures followed. Simple DC meas-
urements of resistance at the monitor
line termination, both with the line open
and when terminated by the sampling
element are a part of virtually every test
program. RF impedance measurements
are also common, although the particular
procedures employed differ among en-
gineers. In one of two instances, it is
indicated that such measurements are
supplemented by reflectometer observa-
tions.

47. RF impedance measurements at
the station’s operating frequency are the
easiest to accomplish, but it is pointed
out that such measurements are a more
sensitive indication of sampling system
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performance if made at a frequency at
which the RF impedance of the sampling
line is high.* However, if such measure-
ments are to be duplicated at a later
date, the frequency at which the meas-
urements are made must be accurately
known. Thus, a highly stable oscillator,
with means for checking its frequency
within close limits must be employed.
When the system is separable into vari-
ous sections (for instance where isola-
tion coils are employed) some engineers
measure the various sections separately,
In addition to the tests described above,
checks of characteristic impedance and
the electrical length of lines may be
made.

48. While we bélieve measurements of
the nature discussed, made at the time
the sampling system is first installed,
and repeated at periodic intervals there-
after, are valuable in detecting the ex-
istence or incipience of conditions which
may adversely affect the stability of the
monitoring system, we have decided not
to adopt rules which would require such
measurements to be made, since their
performance appears to require capa-
bility which are beyond the average li-
censee and his regularly employed per-
sonnel. Thus, impedance measurements
require the employment of an RF bridge
and associated equipment, rather expen-
sive items of equipment which are not
found in the typical station’s workshop.
The performance of the apparently sim-
ple DC resistance measurements, aimed
at determining the insulation resistance
of the sampling line, would require the
periodic disconnection of each sampling
element from its line, which, in the case
of tower mounted loops, necessitates the
disruption of carefully water proofed
connections. Moreover, on loops mounted
at considerable distances above ground,
the operation could be performed only
by an experienced tower man, who might
have to be retained especially for this
purpose. These kinds of considerations
generally remove periodic sampling sys-
tem measurements from the “routine”
category. Therefore, while we recom-
mend that an appropriate program of
measurements be adopted to establish
the initial and continuing integrity of
the sampling system, we will not require
that such measurements be made.

Other Comsiderations. 49. The loop
should be mounted on the tower at a
point well removed from lighting con-
duit. The sampling line, after being
equipped with an approved waterproof
end terminal or cable connector designed
for use with the specific cable employed,
and attached to the loop is brought down
the tower inside one leg, for mechanical
protection, and attached to the tower
(by standoff insulators in case the loop
is operated at ground potential or by
clamps electrically bonding the outer
conductor to the tower, if loop is at tower
potential), at sufficiently close intervals

¢ We have one suggestion that RF Im-
pedance be made at three separate frequen-
cies: (1) The station's operating frequency;
(2) s frequency at which the impedance 1s
high; and (3) a frequency at which the im~
pedance is low.
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to provide substantial lateral restraint
from “whipping" or displacement.

50. In critical installations, it may be
desirable to employ Austin ring trans-
formers to feed tower lighting, rather
than chokes, since the ring transformer
has a lower shunt capacity to ground.

51, Where feasible, the sampling line
should be in a single length, without
splices or connectors from the point it
leaves the loop to its termination near
the monitor. Short lengths of more flexi-
ble line (such as RG cable) may be used
to connect the sampling line to the moni-
tor. Where isolation coils are employed,
of course, the line must be broken for its
insertion, with waterproof connectors at
both ends.

52. The isolation coil should be con-
structed of the same kind of cable which
makes up the sampling line, unjacketed
if tuning is to be accomplish by the in-
ductance adjustment. The form on
which it is wound should be of such con-
struction as to provide rigid support to
the coil.

53. It has been suggested that, in many
cases, a better installation results if the
cable manufacturer cuts the cable to
length and installs the connectors. It is
further suggested that isolation coils be
fabricated to specifications by the cable
supplier. The coil should be supported
with its “hot” end well above ground
level.

54. The outer conductor of buried cable
should be tied to the station ground sys=
tem at the tower, and at its termination
within the transmitter building. Care
should be taken to insure that the cable
sheath and the monitor enclosure are at
the same ground potential.

55. Where the sampling lines must be
run above ground from the radiating ele-
ments to the transmitter house, ground-
ing of the outer conductor of the cable
at intermediate points is necessary.
Recommended grounding intervals vary
from 20 to 50 feet, according to the pref-
erences of individual engineers.” The line
must be adequately supported and pro-
tected in conduit or raceways. Generally,
clamps intended for the purpose should
be employed to make electrical connec-
tions to the outer conductor, to avoid
possible damage to the dielectric by the
heat generated in soldering.

DISCUSSION AND DECISION

56. In the notice of inquiry and notice
of proposed rulemaking which initiated
this proceeding, we stated:

If it appears, from a study of all com-
ments, reply comments and Information sub-
mitted in response to this Notice that rules
should be established in this matter, and

“The approach usually employed Is the
“brute force” method—to add enough
ground connections to preclude the possi-
bility of trouble from ambient flelds. We
have noted at least one procedure, not de-
seribed In this proceeding, for determining
optimum grounding points—to search along
the line, with a field strength meter with
the loop held parallel to ground, for “hot
spots”"—points of standing wave maxima—
where grounds should be made.
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there is a reasonable consensus as to the
content of such rules, we may adopt an ap-
propriate Report and Order without other
proceedings. Otherwise, a further notice will
be issued before final action is taken,

57. In addition to a number of perti-
nent aspects of the matter set forth
in the Notice on which discussion was
invited, we outlined, in an Appendix, on
a tentative basis, what we considered
might be the general content of rules
governing sampling system design and
installation.

58. The comments submitted herein,
from parties with formidable degrees of
expertise in the technical area con-
cerned, responded both directly and indi-
rectly to the Commission’s proposals. We
have thoroughly considered all com-
ments, and have been able to formulate
specific standards which we believe rep-
resents a reasonable consensus of the
parties.

59. While there is rather general agree-
were made that they not be embodied in
be made available, several suggestions
ment that appropriate standards should
specific rules, but be issued as general
guides or standards of good practice. As
we stated hereinbefore, it is our belief
that guides or standards of this nature
remain largely ineffective unless invested
these rules only those major construc-
with some color of authority, in which
case they become de facio rules.

60. Thus, having fully considered all
aspects of this matter, we are adopting
rules setting forth the basic requirements
for sampling systems. These rules will
appear as a new § 73.68, and are con-
tained in Appendix C to this document.

61. We have endeavored to include in
these rules only those mapor construc-
‘tional details which appear essential,
and concerning which there is fairly gen-
eral agreement among the parties to this
proceeding. We have incorporated no
radical ideas, and believe that many
stations with sampling systems which
were installed or upgraded in recent
years will, without modification, fully
meet the requirements we have set forth.

62. While we are convinced that the
installation at all stations of sampling
systems in accordance with these stand-
ards would result in a substantial im-
provement in the maintenance of radi-
ation patterns within a prescribed limit,
with an overall benefit to all stations op-
erating on channels on which directional
antennas are employed to limit inter-
station interference, we are persuaded
that, because of the hardship and ex-
pense which would be imposed on many
stations should we undertake to exact
compliance with the rules on a general
basis, a more limited approach should be
taken. Thus, the rules will have immedi-
ate application only to new stations au-
thorized after the effective date of the
rules, and to stations authorized to make
major changes after that date. Other
existing stations will be required to meet
the rules only in instances where sam-
pling systems are patently inadequate,
or where instabilities in directional oper-
ation, which may be attributed in whole
or in part to inadequacies in the antenna
monitoring system, are evident.
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63. Suggestions have been made not
infrequently that the rule requiring
periodic reading of base currents in the
elements of a directional array should be
eliminated, on the theory that field ratios
determined from these currents are less
accurate than those established by loop
sampling. Our response to such pro-
posals has been to concede that while
antenna monitor ratio indications have
the potentiality for greater accuracy than
do those determined from base current
indications, in the absence of reason-
able assurance that samples delivered to
the monitor, in fact, consistently and
accurately reflect the relative amplitudes
of tower currents, we were unwilling to
eliminate base currents as the primary
source of information for ratio deter-
minations.

64. We believe such reasonable as-
surance would exist at a station utiliz-
ing a sampling system constructed in
accordance with the rules we are adopt-
ing to feed a type approved antenna
monitor. Accordingly, the new rules
would provide for the exemption of sta-
tions with such monitoring installations
from compliance with existing rules re-
quiring the periodic reading and logging
of base currents. However, it should be
noted that, even in such cases, the ampli-
tudes of base currents should be meas-
ured at the time the array is adjusted
for proper operation, and submitted for
entry into the station authorization. The
capability for measuring base currents
should be retained to facilitate the meas-
urement of base currents for test pur-
poses, or to permit the reading of these
currents during any period the antenna
monitor system is inoperative.

65. It also appears that stations with
stable and accurate antenna monitoring
systems in most cases should be able to
maintain proper directional operation
with less frequent monitoring point ob-
servations than are presently required.
In the new rules, therefore, we are pre-
seribing a less demanding schedule for
these measurements for stations whose
antenna monitoring systems meet the
requirements of the rules.

66. When the antenna monitoring sys-
tem is out of service due to a temporary
defect, it is appropriate that alterna-
tive measurement procedures be utilized
pending repair to insure that the direc-
tional antenna is functioning substan-
tially as licensed. Section 73.69(b) of the
Rules specifies the procedures to be fol-
lowed when the antenna monitor is out
of service for maintenance. Since a
stable and properly functioning sampling
system is essential to obtaining wvalid
monitor indications, the same alternative
measurement procedures should be used
whenever the sampling system is out of
service for minor maintenance. The rules
are amended to so specify.

67. When the sampling system is being
completely overhauled or components
mounted on or in the vicinity of an-
tenna towers are being replaced, it gen-
erally is not possible to maintain base
current ratios, or the field strength
values at monitoring points as licensed
Prior to beginning repairs affecting the
antenna operating parameter, authority

to operate the antenna system at vari-
ance with the license terms should be
obtained, and the indirect method of
determining operating power utilized
during the repair period. At the comple-
tion of a partial or complete replace-
ment of the sample system, it is neces-
sary to reestablish that the radiation
pattern remains in adjustment. This is
accomplished by conducting a partial
proof of performance. A request for
modification of license is to be submitted
to the Commission with the measure-
ment results and operating data obtained
after overhaul of the sampling system is
completed. These procedures are pre-
seribed in the amended rules.

68. Accordingly, it is ordered, That ef-
fective March 18, 1976, Part 73 of the
Commission’s rules and regulations is
amended as set forth below,

69. Authority for the adoption of these
rule amendments is found in sections
4(i) and 303(r) of the Communications
Act of 1934, as amended.

70. It is further ordered, That this
proceeding is terminated.

Adopted: February 4, 1976.
Released: February 12, 1976.

Secs. 4, 303, 307, 48 Stat., as amended, 1066,
1082, 1083; 47 U.S.C. 154, 303, 307.

FEDERAL COMMUNICATIONS
COMMISSION,
VINCENT J. MULLINS,
Secretary.

[SEAL]

APPENDIX A

1. Sampling lines:

a. All sampling lines shall be of equal total
lengths with equal portions of the lines
subject to the same environmental condi-
tions.

b. All sampling lines shall have solid outer
conductors with air/polyethylene dielectric
50 proportioned as to produce a minimum
phase temperature coefficient.

c. All sampling lines shall have identical
electrical characteristics. -

d. Those portions of sampling lines be-
tween the towers and the transmitter house
preferably should be buried. If run above
ground, the lines shall be rigidly supported
and positioned. Outer conductors shall be
grounded at points necessary to insure that
fields from the array will not- induce error
currents in the lines.

2. Sampling elements:

a. Sampling elements shall be single turn,
untuned, unshielded loops of rigid construc-
tion, with ample gaps at the terminals,
solidly supported by nonhygroscopic insula-
tors.

b. Each sampling loop shall be oriented
with the plane of the loop Including the
vertical centerline of the tower, and shall
be rigidly mounted on the tower in this
orientation. The center conductor of the
transmission line shall be connected to the
side of the loop nearest the tower.

c. All loops shall be of the same size and
shape and of identical construction, and
shall be located at the same height on each
tower (if the towers are of equal height) at
a point, close to the current maximum in the
tower, but in no case less than 10 feet above
ground level,

d. For a tower of less than !} wavelength
in height, current samples may be obtained
from the transmission line, as close to the
base of the tower as possible, by a current
transformer or other coupling element.
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ArreENDIX B
COMMENTS

Merl Saxon, Consulting Radio Engineer.

Robert Laughlin, CE, EWEK,

silliman, Moffet and Kowalskl (SMIC).

Sparta Electronic Corp.

Paul Godley Co.

A. Earl Cullum, Jr. & Assoclates (AEC).

Alan Craft, CE, KWDN.

Annapolis Broadcasting Corp. (WANN).

Storer Broadcasting Co.

Potomac Instruments, Inc. (PI).

Scotts Bluff Broadcasting Corp. (ENEB).

S. & S. Broadecasting, Inc. (WTAQ).

Charles Vernon Berlin, CE, ESCO.

J. G. Rountree, Consulting Engineer.

Hammett & Edison, Consulting Engineer,

Valley Broadcasting Co. (KCLN).

Terrell W. Kirksey, Consulting Engineer.

Benjamin F. Dawson III, Consulting
Engineer,

J. B. Hatfield, Consulting Radio Engineer.

National Association of Broadcasters
(NAB). >

Clear Channel Broadcasting Service.

Jansky & Balley Telecommunications Con-
sulting Dept.

Gautney & Jones, Consulting Radio

Lin Broadcasting Corp.

Association of Federal Communications
Consulting Engineers (AFCCE).

Lohnes & Culver, Consulting Radio
Engineers.

Westinghouse Broadeasting Co., Inc.

Association for Broadcast Engineering
Standards, Inc. (ABES).

Emerald Broadcasting Co. (KTHO).

Delta Electronics.

Robert A. Jones, R.P.E.

Summit Radio Corporation, Group I
Broadeasting Co., Inc. and Lake Huron
Broadeasting Corporation,

REPLY COMMENTS
Frank S. Colligan.
Association for Broadcast Engineering
Standards, Inc. (ABES).

Association of Federal Communications
Consulting Engineers (AFCCE).

New § 73.68 is added, to read as fol-
lows:

§73.68 Sampling systems for anmtenna
(phase) monitors.

(a) The following requirements shall
govern the installation of systems em-
ployed to extract samples of the currents
flowing in the elements of a directional
antenna, and fo deliver these samples to
the antenna monitor. After March 18,
1_976, each new station issued a construc-
tion permit, each existing station issued
a construction permit authorizing tower
construction, and any existing station
undertaking modification or reconstruc-
tion of its sampling system shall install
a system meeting these requirements.
The application for license or modifica-
tion of license shall describe the system
In sufficient detail to demonstrate its
compliance therewith. In an instance
where the sampling system of an exist-
ing station authorized before this date
is patently of marginal construction, or
where the performance of a directional
antenna is found to be unsatisfactory,
and this deficiency reasonably may be at~
tributed, in whole or in part, to inade-
quacies in the antenna monitoring sys-
tem, the Commission may require the re-
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construction of the sampling system in
accordance with these requirements.
(1) All coaxial cable from the sam-
pling elements to the antenna monitor,
including cable used in the construction
of isolation coils, except short lengths
of flexible cable connecting the trans-
mitter house sampling line termination
to the monitor, shall have a solid outer
conductor and have uniform physical
and electrical characteristics. The di-
electric shall either be predominantly
pressurized air or other inert gas, or
foamed polyethylene. All sampling lines
for a critical antenna array (i.e., an ar-
ray for which the station authorization
requires the maintenance of phase and
current relationships within specified
tolerances) shall be of the same elec-
trical length with corresponding lengths
of all lines exposed to equivalent en-
vironmental conditions. For other ar-
rays, lines of differing lengths may be
employed, provided that the difference
in length between the longest and short-
est lines is not so great that, over the
range of temperatures to which the sys-
tem is exposed, predicted errors in indi-
cated phase difference resulting from
such temperature changes will exceed 0.5
degree. All sampling line mounted on a
tower shall be adequately supported to
prevent displacement, and shall be pro-
tected against physical damage. Where
feasible, sampling line sections between
each tower base and the transmitter
house shall be jacketed and buried; lines
run above ground shall be firmly sup-
ported, and protected against physical
damage, with the outer conductor
strapped to the station’s ground system
at such points as found necessary to
minimize currents induced by antenna

radiation. All necessary connections, and

outdoor cable terminations shall be made
with waterproof fittings, designed for use
with the type of cable employed.

(2) Sampling elements shall be single
turn, unshielded loops of extremely rigid
construction, with ample, firmly posi-
tioned gaps at the open loop end,
mounted on towers at a fixed orienta-
tion, provided that, for uniform cross
section towers of 110 degrees or less in
electrical height, adequately shielded
current transformers may be used to ex-
tract samples from the antenna feed line
at each tower base. Loops shall be in-
stalled to operate at tower potential, pro-
vided that, for towers of less than 130 de-
grees in electrical height, loops operat-
ing at ground potential may be employed.
Generally, each loop should be mounted
on the tower near the point of maximum
tower current, but in no case less than
10 feet above ground.

(b) Each license or modified license is~
sued pursuant to an application contain-
ing a satisfactory showing that a sam-
pling system has been constructed com-
plying with the requirements set forth in
subparagraphs (1) and (2) of paragraph
(a) of this section, and that an antenna
monitor of a make and type approved by
the Commission has been installed, will
be conditioned to exempt the licensee
frolx;xe compliance witht rules which re-
quire:

7105

(1) The routine reading and logging of
base currents in the array elements.

(2) That monitoring point measure-
ments be made more frequently than at
average monthly intervals.

(¢) Any existing station utilizing a type
approved antenna monitor, and whose
antenna monitoring system meets the
specifications of subparagraphs (1) and
(2) of paragraph (a) of this section,
which desires to take advantage of the
relaxation of logging and measurement
requirements offered in paragraph (b),
may file an informal request with the
Commission in Washington signed by an
officer of the licensee, describing the
characteristics of the system in sufficient
detail to demonstrate its compliance with
subparagraphs (1) and (2).

(d) In the event thé antenna monitor
sampling system is temporarily out of
service, the station may be operated
without logging the monitor indications
pending completion of repairs for a pe-
riod not exceeding 60 days without fur-
ther authority from the Commission,
provided that:

(1) Appropriate entries shall be made
in the maintenance log of the station
showing the date and time the sampling
system was removed from and restored
to service.

€2) If remote base current indications
are not available at the transmitter con-
trol position, base currents shall be read
and logged at least once each day for
each mode of directional operation.

(3) Field strength measurements at
each monitoring point specified in the
station’s authorization shall be read and
logged at least once every seven (7) days.

(4) If the station is operated by re-
mote control and phase indications are
read and logged at the remote control
point, indicating instruments at the
transmitter shall be read and logged at
the times specified in § 73.114(a) (9) (i) .

(e) If the antenna sampling system is
modified or components of the sampling
system are replaced, the following proce-
dure shall be followed:

(1) Temporary authority shall be re-
quested and obtained from the Commis-
sion in Washington to operate with pa-
rameters at variance with licensed val-
ues pending issuance of a modified li-
cense specifying parameters subsequent
to modification or replacement of com-
ponents.

(2) Immediately prior to modification
or replacement of components of the
sampling system not on the towers, and
after a verification that all monitoring
point values, base current ratios and op-
erating parameters are within the limits
or tolerances specified in the instrument
of authorization or the pertinent rules,
the following indications shall be read
and recorded in the maintenance log for
each radiation pattern: Final plate cur-
rent and plate voltage, common point
current, base currents and their ratios,
antenna monitor phase and current in-
dications, and the field strength at each
monitoring point. Subsequent to these
modifications or changes the above pro-
cedure shall be repeated.
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(3) If that portion of the sampling
system above the base of the towers is
modified or components replaced, a par-
tial proof of performance shall he ex-
ecuted subsequent to these changes con=
sisting of at least 10 field strength meas-
urements on each of the radials estab-
lished in the latest complete proof of
performance of the antenna system.
These measurements shall be made at lo-
cations, all within 2 to 10 miles from the
antenna, which were utilized in such
proof, including, on each radial, the lo-
cation, if any, designated as a monitor-~
ing point in the station authorization.
Measurements shall be analyzed in the
manner prescribed in § 73.186. The par-
tial proof of performance shall be ac-
companied by common point impedance
measurements made in accordance with
§ 73.54.

(4) Request for modification of license
shall be submitted to the Commission in
Washington, D.C., within 30 days of the
date of sampling system modification or
replacement. Such request shall specify
the transmitter plate voltage, and plate
current, common point current, base cur-
rents and their ratios, antenna monitor
phase and current indications, and all
other data obtained pursuant to this
paragraph (e).

[FR Doc.76-4570 Filed 2-17-76;8:45 am]

Title 24—Housing and Urban Development

CHAPTER X—FEDERAL INSURANCE AD-
MINISTRATION, DEPARTMENT OF
HOUSING AND URBAN DEVELOPMENT

SUBCHAPTER B—NATIONAL FLOOD
INSURANCE PROGRAM

[Docket No, FI-884]

PART 1916—CONSULTATION WITH
LOCAL OFFICIALS

Changes Made in Determinations of Ocean
City, Maryland, Base Flood Elevations

On January 8, 1976, at 41 FR 1474,
the Federal Insurance Administrator
published a list of communities that in-
cluded Flood Insurance Rate Maps for
portions of Ocean City. The Federal In-
surance Administration, after consulta-
tion with the Chief Executive Officer of
the community, has determined that it is
appropriate to modify the base (100-
year) flood elevations of some locations
in Ocean City, Maryland. These modified
elevations are currently in effect and
amend the Flood Insurance Rate Map,
which was in effect prior to this deter-
mination. A revised rate map will be pub-
lished as soon as possible. The modifica~
tions are made pursuant to section 206
of the Flood Disaster Profection Act of
1973 (Pub. L. 93-234) and are in ac-
cordance with the National Flood Insur-
ance Act of 1968, as amended, (Title XIII
of the Housing and Urban Development
Act of 1968, Pub. L. 90-448) 42 U.S.C.
4001-4128, and 24 CFR Part 1916,

For rating purposes, the new commu-
nity number is 245207D, and must be
used for all new policies and renewals.

Under the above-mentioned Acts of
1968 and 1973, the Administrator must
develop criteria for flood plain manage~
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ment. In order for the community to con-
tinue participation in the National Flood
Insurance Program, the community must
use the modified elevations to carry out
the flood plain management measures of
the Program. These modified elevations
will also be used to calculate the appro-
priate flood insurance premium rates for
new buildings and their contents and for
the second layer of insurance on existing
buildings and contents.

From the date of this notice, any per-
son has 90 days in which he can request
through the community that the Federal
Insurance Administrator reconsider the
changes. Any request for reconsideration
must be based on knowledge of changed
conditions or new scientific or technical
data. All interested parties are on notice
that until the 90-day period elapses, the
Administrator's new determination of
elevations may itself be changed.

Any persons having knowledge or
wishing to comment on these changes
should immediately notify:

Mayor of Ocean City, P.O. Box 158, Ocean

City, Maryland 21842

Also, at this location is the map show-
ing the new base flood elevations. This
map is a copy of the one that will be
printed. The numerous changes made in
the base flood elevations on the Ocean
City Flood Insurance Rate Map make it
administratively infeasible to publish in
this notice all of the base flood elevation
changes contained on the Ocean City
map.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended; (42
U.S.C. 4001-4128); and Secretary’s delegation
of authority to Federal Insurance Adminis-
trator 34 FR 2680, February 27, 1969, as
amended by 39 F.R. 2787, January 24, 1974)

Issued: February 3, 1976.
J. ROBERT HUNTER,

Acting Federal
Insurance Administrator.

[FR Doc.76-4629 Filed 2-17-76;8:45 am]

[Docket No. FI-883]

PART 1917—APPEALS FROM FLOOD ELE-
VATION DETERMINATION AND JUDI-
CIAL REVIEW

Proposed Flood Elevation Determination
for the Township of Solebury, Bucks
County, Pennsylvania

The Federal Insurance Administrator,
in accordance with Section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added Section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of -the
Housing and Urban Development Act of
1968 Pub, L. 90-448), 42 U.S.C. 4001-
4128, and 24 CFR Part 1917 (§ 1917.4(a))
hereby gives notice of his proposed deter-
minations of flood elevatiéns for Sole-
bury, Pennsylvania.

Under these Acts, the Administrator,
to whom the Secretary has delegated
the statutory authority, must develop
criteria for flood plain management in
identified flood hazard areas. In order
to participate in the National Flood In-
surance Program, the Township must
adopt flood plain management measures
that are consistent with the flood eleva-
tions determined by the Secretary.

Proposed flood elevations (100-year
flood) are listed below for selected loca-
tions. Maps and other information show-
ing the detailed outlines of the flood-
prone areas and the proposed flood
elevations are available for review at the
Township Building on the Bulletin
Board, Sugai Road, Solebury.

Any person having knowledge, in-
formation, or wishing to make a com-
ment on these determinations should
immediately notify the Chairman of the
Board of Supervisors, J, Walter Livezey,
Jr.,, Solebury Township, Box 93, Sole-
bury, Pennsylvania 18963. The period for
comment will be ninety days following
the second publication of this notice in
a newspaper of local circulation in the
above-named community or on or before
May 18, 1976, whichever is the later.

The proposed 100-year Flood Eleva-
tions are:

Elevation— Width in fest from bank of stream

foet above to 100-yr fl facin
Bource of flooding Location mean dowmﬁy:omm i :
sea level
Left Right

Delaware River............._.. South corporate limit. . 62 1) 450
Upper York Rd...___. 83 g‘) 250
¢ Lumberville Bri 96 (0} 200
Pideock Croek. ... .ooooeennn. . 62 100 20
116 00 90
Aquetong Creek 90 100 133

1 b
i R RV Ri g 1(}8 20
Primrose Creek..........._.___ 83 400 100
90 20 50
144 60 70
Prlimroso Creek Tributary No. 172 50 30
Cuttalossa Creek. .oeeeen-..... 94 10 160
C 140 80 00
Coppernose Run............... 9 30 20
Paunacussing Creok........... 97 360 350
204 100 40
224 40 50
229 50 30
Sawmill R . 266 00 80
Pa&magming Creek Tributary Pipersvill 282 80 40

0,

1 East corporate limit.

18, 1976
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(National Flood Insurance Act of 1068 (Title
XIIT of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1068), as amended; (42
U.8.0. 4001-4128) ; and Secretary’s delegation
of authority to Federal Insurance Adminis-
trator 34 FR 2680, February 27, 1969, as
amended by 39 FR 2787, January 24, 1974)

Issued: February 4, 1976.

J. ROBERT HUNTER,
Acting Federal
Insurance Administrator.

|FR Doc.76-4630 Filed 2-17-76;8:45 am|

[Docket No. FI-882]

PART 1917—APPEALS FROM FLOOD ELE-
VATION DETERMINATION AND JUDI-
CIAL REVIEW

Proposed Flood Elevation Determination
for the Borough of Stroudsburg, Monroe
County, Pennsylvania -

The Federal Insurance Administrator,
in accordance with Section 110 of the
Flood Disaster Protection Act of 1973
(P.L. 93-234), 87 Stat. 980, which added
Section 1363 to the National Flood In-
surance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 Pub. L. 90-448), 42 U.S.C. 4001-4128,
and 24 CFR Part 1917 (§1917.4(@))
hereby gives notice of his proposed de-
terminations of flood elevations for the

Borough of Stroudsburg, Monroe County,
Pennsylvania.

Under these Acts, the Administrator,
to whom the Secretary has delegated the
statutory authority, must develop criteria
for flood plain management in identified
flood hazard areas. In order to partici-
pate in the National Flood Insurance
Program, the borough must adopt flood
plain management measures that are
consistent with the flood elevations de-
termined by the Secretary.

Proposed flood elevations (100-year
flood) are listed below for selected loca-
tions. Maps and other information show-
ing the detailed outlines of the flood-
prone areas and the proposed flood eleva-
tions are available for review at the
Borough Manager’s office, 7th and Far-
rah Street, Stroudsburg.

Any person having knowledge, infor-
madtion, or wishing to make a comment
on these determinations should immedi-
ately notify Ralph E. Bender, Jr.,
Borough Manager, Tth and Farrah
Street, Stroudsburg, Pennsylvania 18360.
The period for comment will be ninety
days following the second publication of
this notice in a newspaper of local circu-
lation in the above-named community
or on or before May 18, 1976, whichever
is the later.

The proposed 100-year Flood Eleva-
tions are:

Source of flooding Location

Brodhead Creek .
Main St...._..o.
Interstate 80 . . ...
South corporate limit:
McMichaels Creek 2 GV S S R
Interstate 80_ _
Pocono Croek . .

North corporate Hmits_ .

SthSt ... R R =

. West corporate Hmits. . oo.-
Maln 8t 0 e e

Elevation— Width in feet from bank of stream

feot above to 100-yr flood boundary facing
mean downstream
sea lovel
Loft Right

A8 iR SR 140

R L - 80

o R A TS 80

o e SR ¢ 70

411 5 280

______ 400 10 10

414 80 10

A56 - 26

422 10 10

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1060 (33 FR
17804, November 28, 1968), as amended; (42
U.S.C. 4001-4128) ; and Secretary’s delegation
of authority to Federal Insurance Adminis-
trator 34 FR 2680, February 27, 1969, as
amended by 30 FR 2787, January 24, 1974).

Issued: February 3, 1976.

J. ROBERT HUNTER,
Acting Federal
Insurance Administrator,

[FR Doc.76-4631 Filed 2-17-76;8:45 am]

[Docket. No. FI-881]

PART 1917—APPEALS FROM FLOOD ELE-
VATION DETERMINATION AND JUDI-
CIAL REVIEW

Proposed Flood Elevation Determination
for the Borough of Renovo, Clinton
County, Pennsylvania

The Federal Insurance Administrator,
in accordance with Section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added Section 1363 to the National Flood
Insurance Act of 1968 (Title XIIT of the

Housing and Urban Development Act
of 1968 Pub. L. 90-448), 42 U.S.C. 4001~
4128, and 24 CFR Part 1917 (§ 1917.4(a))
hereby gives notice of his proposed de-
terminations of flood elevations for the
Borough of Renovo, Clinton County,
Pennsylvania.

Under these Acts, the Administrator,
to whom the Secretary has delegated
the statutory authority, must develop
criteria for flood plain management in
identified flood hazard areas. In order to
participate in the National Flood Insur-
ance Program, the borough must adopt
flood plain management measures that
are consistent with the flood elevations
determined by the Secretary.

Proposed flood elevations (100-year
flood) are listed below for selected loca«
tions. Maps and other information show-
ing the detailed outlines of the fiood~
prone areas and the proposed flood ele-
vations are available for review at the
Fire Building, 5th Street, Renovo.

Any person having knowledge, infor-
mation, or wishing to make a comment
on these determinations should immedi-
ately notify Mayor Carmen Rosamilio,
5th Street, Renovo, Pennsylvania 17764,
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The period for comment will be ninety
days following the second publication of
this notice in a newspaper of local cir-
culation in the above-named community

RULES AND REGULATIONS

or on or before May 18, 1976, whichever
is later.

The .proposed 100-year Flood Eleva<
tions are:

Elevation— Width in feet from bank of stream

feet above to 100-yr flood boun facl
Source of flooding Loestion mean domu-m" i g
ses lovel
Lelt Right
West branch Susquehanna Eastern corporate Mmdt.... 056, 5 220 )
River. Route 144 ... 650. 5 580 ;
Western corporate Hmit. . 685, 0 80
Paddy Run......_.. . Penn 656. 5 0 0
ORTO DS o et v mgma g aaes 656.5 0 0
1 Outside corporate limit.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended; (42
U.S.C. 4001-4128); and Secrefary’s delegation
of authority to Federal Insurance Adminis-
trator, 3¢ FR 2680, February 27, 1969, as
amended by 39 FR 2787, January 24, 1974)

Issued: February 3, 1976.

J. ROBERT HUNTER,
Acting Federal
Insurance Administrator.

[FR Doc.76-4632 Filed 2-17-76,8:45 am|

Title 39—Postal Service
CHAPTER 1—U.S. POSTAL SERVICE

PART 955—RULES OF PRACTICE BEFORE
THE BOARD OF CONTRACT APPEALS

Revision of Rules of Practice

The Chairman of the Board of Con-
tract Appeals, acting in accordance with
authority delegated to him by 39 CFR
224.1(c) (5) (v) (A), hereby adopts a com-
plete revision of Part 955 of title 39,
CFR, which contains the Rules of Prac~
tice Before the Board of Contract Ap-
peals.

Accordingly, Part 955 of title 39, Code
of Federal Regulations, is revised fo read
as follows:

Sec.

955.1 Jurisdiction, procedure, representa-
tion of parties.

PRELIMARY PROCEDURES

9556.2 ° Appeals, how taken,

956,83 Notice of appeal, contents of,

9564 Forwarding of appeals.

956,56 Preparation, contents, organization,
forwarding, and status of appeal
file.

9556.6 Dismissal for lack of jurisdiction.

9556.7 Pleadings.

955.8 Amendments of pleadings or record,

955.9 Hearling election,

955.10 Prehearing briefs,

956.11 Prehearing or presubmission confer
ence,

955.12 Submission without a hearing,

Sec.

956.13 Optional accelerated procedure,

955.14 Settling the record.

955.16 Discovery—depositions,

955.16 Interrogatories to parties, admission
of facts, and production and in-
spection of documents.

955.17 Service of papers,

HEARINGS

955.18 'Where and when held,

956.19 Notice of hearings.

955.20 Unexcused absence of a party.

956.21 Nature of hearings,

Examination of witnesses.
Copies of papers.
Posthearing briefs.
Transcript of p
Withdrawal of exhibits.

REPRESENTATION

The appellant.
The respondent.,

DrcIisioNs
Decisions.
MorI0% FOR RECONSIDERATION
Motion for reconsideration,
DISMISSALS

Dismissal without prejudice.
Dismissal for failure to prosecute.

Ex PARTE COMMUNICATION
Ex parte communications,

955.23
955.24
955.25
955.26

955.27
955.28

955.20
955.30

956.31
955.32

955.33
SANCTIONS

955.34 Sanctions.

EFFECTIVE DATE AND APPLICABILITY
9556.35 Effective date and applicabllity,
AvuTHORITY: 39 U.S.C. 204, 401.

§ 955.1 Jurisdiction, procedure, repre-
sentation of parties,

(a) Jurisdiction for considering ap-
peals. The U.S. Postal Service Board of
Contract appeals (referred to herein as
the “Board”) shall consider and deter-
mine appeals from decisions of contract~
ing officers arising under contracts which
contain provisions requiring the deter-
mination of appeals by the Postmaster
General or his duly authorized repre-
sentative or board. In addition the Board
shall have jurisdiction over other mat-
ters assigned to it by the Postmaster
General, The Board has authority to de-
termine appeals falling within the scope
of its jurisdiction as fully and finally as
might the Postmaster General himself,

(b) Organization and location of the
Board. (1) The Board is located in Wash-
ington, D.C., and its mailing address is
475 L'Enfant Plaza West SW., Washing-
ton, D.C. 20260.

(2) The Board consists of the Judicial
Officer as Chairman, and the Adminis-
trative Law Judges of the Postal Service.
All members of the Board shall be attor-
neys at law duly licensed by any state,
commonwealth, territory, or the District
of Columbia. In general, the appeals are
assigned to a panel of at least three
members of the Board. The decision of a
majority of the panel constitutes the
decision of the Board.

(¢c) Decisions on questions of law.
When an appeal is taken pursuant to a
Disputes Clause In a contract which
limits appeals to disputes concerning
questions of fact, the Board may, in its
discretion, hear, consider, and decide all
questions of Iaw necessary for the com-
plete adjudication of the issue. In the
consideration of an appeal, should it ap-
pear that a claim is involved which is not
cognizable under the terms of the con-
tract, the Board may make findings of
fact with respect to such a claim without
expressing an opinion on the question
of liability.

(d) Board of contract appeals proce-
dure—(1) Rules. Appeals referred to the
Board are handled in accordance with
the rules of the Board.

(2) Administration and Interpreta-
tion of Rules. Emphasis is placed upon
the sound administration of these rules
in specific cases, because it is imprac-
ticable to articulate a rule to fit every
possible circumstance which may be en-
countered. These rules will be interpreted
s0 as to secure a just and inexpensive
determination of appeals without unnec-
essary delay.

(3) Preliminary procedures. Prelimi-
nary procedures are available to encour-
age full disclosure of relevant and ma-
terial facts, and to discourage unwar-
ranted surprise.

(4) Time, computation, and exten-
sions. (1) All time limitations specified
for various procedural actions are com-
puted as maximums, and are not to be
fully exhausted if the action described
can be accomplished in a lesser period.
These time limitations are similarly eligi-
ble for extension in appropriate circum-
stances, on good cause shown.

(i) Except as otherwise provided by
law, in computing any period of time
prescribed by these rules or by any order
of the Board, the day of the event from
which the designated period of time be-
gins to run shall not be included, but
the last day of the period shall be in-
cluded unless it is a Saturday, Sunday,
or a legal holiday in which event the
period shall run to the end of the next
business day.

(iii) Requests for extensions of time
from either party shall be made in writ-
ing stating good cause therefor.

(5) Place of filings. Unless the Board
otherwise directs, all notices of appeal,
pleadings and other communications
shall be filed with the Docket Clerk of
the Board at its offices in the United
States Postal Service Headquarters
Building, 475 L'Enfant Plaza West SW.,
Washington, D.C. 20260, Communications
to the Board shall be addressed to Board
of Contract Appeals, United States Postal
Service, Washington, D.C. 20260.

(e) Representation of pariies. When-
ever reference is made to contractor,
appellant, contracting officer, respond-
ent and parties, this shall include re-
spective counsel for the parties, as soon
@s appropriate notices of appearance
have been filed with the Board.
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PRELIMINARY PROCEDURES .
§ 955.2 Appeals, how taken.

Notice of an appeal must be in writing,
and the original, together with two cop-
ies, may be filed with the contracting
officer from whose decision the appeal is
taken. The notice of appeal must be
mailed or otherwise filed within the time
specified therefor in the contract or al-
lowed by applicable provision of direc-
tive or law.

§ 955.3 Notice of appeal, contents of.

A notice of appeal should indicate that
an appeal is thereby intended, and should
identify the contract (by number), the
department and agency or bureau cogni-
zant of the dispute, and the decision from
which the appeal is taken. The notice of
appeal should be signed personally by the
appellant (the contractor making the ap-
peal), or by an officer of the appellant
corporation or member of the appellant
firm, or by the contractor’s duly author-
ized representative or attorney. The com-
plaint referred to in § 955.7 may be filed
with the notice of appeal, or the appel-
lant may designate the notice of appeal
as a complaint, if it otherwise fulfills the
requirements of a complaint,

§ 955.4 Forwarding of appeals,

When a notice of appeal in any form
has been received by the contracting offi-
cer, he shall endorse thereon the date of
mailing (or date of receipt, if otherwise
conveyed) and within 10 days shall for-
ward said notice of appeal to the Board.
Following receipt by the Board of the
original notice of an appeal (whether
through the contracting officer or other-
wise) , the contractor and contracting of-
ficer will be promptly advised of its re-
ceipt and the contractor will be furnished
a copy of these rules.

§ 955.5 Preparation, contents, organiza-
tion, forwarding, and status of ap-
peal file.

(a) Duties of contracting officer. With-
in 30 days of receipt of an appeal, or ad-
vice that an appeal has been filed, the
contracting officer shall assemble and
transmit to the Board through Postal
Service counsel an appeal file consisting
of all documents pertinent to the appeal,
including:

(1) The decision and findings of fact
from which appeal is taken;

(2) The contract including specifica-
tions and pertinent amendments, plans
and drawings;

(3) All correspondence between the
parties pertinent to the appeal, including
the letter or letters of claim in response
to which decision was issued;

(4) Transcripts of any testimony taken
during the course of proceedings, and
aflidavits or statements of any witnesses
on the matter in dispute made prior to
the filing of the notice of appeal with the
Board; and

(5) Any additional information con-
sidered pertinent.

Within the same time above specified
Postal Service counsel shall furnish the
appellant a copy of each document he
transmits to the Board, except those
stated in paragraph (a) (2) of this sec-
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tion, as to which a list furnished appel-
lant indicating specific contractual docu-
ments transmitted will suffice, and those
stated in paragraph (d) of this section.

(b) Duties of the appellant. Within 30
days after receipt of a copy of the appeal
file assembled by the contracting officer,
the appellant shall supplement the same
by transmitting to the Board any docu-
ments not contained therein which he
considers pertinent to the appeal, fur-
nishing two copies of such documents to
the Government trial attorney.

(¢) Organization of appeal file. Docu-
ments in the appeal file may be originals
or legible facsimile or authenticated
copies thereof, and shall be arranged in
chronological order where practicable,
numbered sequentially, tabbed, and in-
dexed to identify the contents of the file.

(d) Lengthy documents. The Board
may waive the requirement of furnishing
to the other party copies of bulky,
lengthy, or out-of-size documents in the
appeal file when a party has shown that
doing so would impose an undue burden.
At the time a party files with the Board
a document as to which such a waiver
has been granted, he shall notify the
other party that the same or a copy is
available for inspection at the offices of
the Board or of the party filing same.

(e) Status of documents in appeal file.
Documents contained in the appeal file
are considered, without further action by
the parties, as part of the record upon
which the Board will render its decision,
unless a party objects to the considera-
tion of a particular document in advance
of hearing or of settling the record in
the event there is no hearing on the
appeal. If objection to a document is
made, the Board will rule upon its ad-
missibility into the record as evidence in
accordance with § 955.14 and § 955.21.

§955.6 Dismissal for lack of jurisdic-
tion.

Any motion addressed to the jurisdic-
tion of the Board shall be promptly filed.
Hearing on the motion shall be afforded
on application of either party, unless
the Board determines that its decision on
the motion will be deferred pending
hearing on both the merits and the mo-
tion. The Board shall have the right at
any time and on its own motion to raise
the issue of its jurisdiction to proceed
with a particular case, and shall do so by
an appropriate order, affording the
parties an opportunity to be heard
thereon.

§ 955.7 Pleadings,

(a) Appellant. Within 30 days after
receipt of notice of docketing of the
appeal, the appellant shall file with the
Board an original and one copy of a
complaint setting forth simple, concise
and direct statements of each of his
claims, alleging the basis, with appro-
priate reference to contract provisions,
for each claim, and the dollar amount
claimed. This pleading shall fulfill the
generally recognized requirements of a
complaint although no particular form
or formality is required. Upon receipt
thereof, the Board shall serve a copy
upon the respondent. Should the com-
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plaint not be received within 30 days,
appellant’s claim and appeal may, if in
the opinion of the Board the issues before
the Board are sufficiently defined, be
deemed to set forth his complaint and
the respondent shall be so notified.

(b) Respondent. Within 30 days from
receipt of said complaint, or the afore-
said notice from the Board, respondent
shall prepare and file with the Board
an original and one copy of an answer
thereto, setting forth simple, concise, and
direct statements of respondent’s de-
fenses to each claim asserted by appel-
lant. This pleading shall fulfill the gen-
erally recognized requirements of an an-
swer, and shall set forth any affirmative
defenses or counter-claims as appropri-
ate. Upon receipt thereof, the Board
shall serve a copy upon appellant. Should
the answer not be received within 30
days, the Board may, in its discretion,
enter a general denial on behalf of the
Government, and the appellant shall be
50 notified.

§ 955.8 Amendments of pleadings or
record.

(a) The Board upon its own initiative
or upon application by a party may, in
its discretion, order a party to make a
more definite statement of the com-
plaint or answer, or to reply to an
answer.

(b) The Board may, in its discretion,
and within the proper scope of the ap-
peal, permit either party to amend his
pleading upon conditions just to both
parties. When issues within the proper
scope of the appeal, but not raised by
the pleadings or the documentation de-
scribed in § 955.5, are tried by express
or implied consent of the parties, or by
permission of the Board, they shall be
treated in‘all respects as if they had been
raised therein. In such instances, motions
to amend the pleadings to conform to
the proof may be entered, but are not
required. If evidence is objected to at a
hearing on the ground that it is not
within the issues raised by the pleadings
or the documentation required pursuant
to § 955.5 (which shall be deemed part
of the pleadings for this purpose), it
may be admitted within the proper scope
of the appeal, provided, however, that
the objecting party may be granted a
continuance if necessary to enable him
to meet such evidence.

§ 955.9 Hearing election.

Upon receipt of respondent’s answer or
the notice referred to in the last sen-
tence of § 955.7(b), appellant shall ad-
vise whether he desires a hearing as
prescribed in §§ 955.18 through 955.26,
or whether, in the alternative, he elects
to submit his case on the record with-
out a hearing, as prescribed in § 955.12.
In appropriate cases, the appellant shall
also elect whether he desires the optional
accelerated procedure prescribed in
§ 955.13.

§ 955.10 Prehearing briefs.
Based on an examination of the docu-
mentation described in § 9555, the

pleadings, and a determination of
whether the arguments and authorities
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addressed to the issues are adequately set
forth therein, the Board may, in its dis-
cretion, require the parties to submit
prehearing briefs in any case in which
a hearing has been elected pursuant to
§ 955.9. In the absence of a Board re-
quirement therefor, either party may, in
its discretion and upon appropriate and
sufficient notice to the other party, fur-
nish a prehearing brief to the Board.
In any case where a prehearing brief
is submitted, it shall be furnished so as
to be received by the Board at least 15
days prior to the date set for hearing, and
a copy shall simultaneously be furnished
to the other party as previously
arranged.

§ 955.11 Prechearing or presubmission

conference,

Whether the case is to be submitted
pursuant to § 955.12, or heard pursuant
to §§955.18 through 955.26, the Board
may upon its own initiative or upon the
application of either party, call upon
the parties to appear before a Board
Member for a conference to consider:

(a) The simplification or clarification
of the issues;

(b) The possibility of obtaining stipu-
lations, admissions, agreements on decu-
ments, understandings on matters al-
ready of record, or similar agreements
which will avoid unnecessary proof;

(¢) The limitation of the number of
expert witnesses, or avoidance of similar
cumulative evidence, if the case is to be
heard;

(d) The possibility of agreement dis-
posing of all or any of the issues in
dispute; and

(e) Such other matters as may aid in
the disposition of the appeal.

The results of the conference shall be
reduced to writing by the Board Member
and this writing shall thereafter consti-
tute part of the record.

§ 955.12 Submission without a hearing.

Either party may elect to waive a hear-
ing and to submit his case upon the
record before the Board, as settled pur-
suant fo § 955.14. Submission of the case
without hearing does not relieve the
parties from the necessity of proving the
facts supporting their allegations or de-
fenses. Affidavits, depositions, admis-
sions, answers to inferrogatories, and
stipulations may be employed to supple~
ment other documentary evidence in the
Board record. The Board may permit
such submission to be supplemented by
oral argument (transcribed if requested),
and by briefs arranged in accordance
with § 955.24.

§955.13 Optional
dure.

(a) In appeals involving $25,000 or
less, either party may elect, in his notice
of appeal, complaint, answer, or by
separate correspondence or statement
prior to commencement of hearing or
settlement of the record, to have the
appeal processed under a shortened and
accelerated procedure. For application of
this rule the ameount in controversy will

accelerated proce-
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be determined by the sum of the amounts
claimed by either party against the
other in the appeal proceeding. If no
specific amount of claim is stated, a case
will be considered to fall within this rule
if the sum of the amounts which each
party represents in writing that it could
recover as a result of a Board decision
favorable to it does not exceed $25,000.
Upon such election, a case shall then be
processed under this rule unless the
other party objects and shows good
cause why the substantive nature of the
dispute requires processing under the
Board's regular procedures and the
Board sustains such objection. In cases
proceeding under this rule, parties are
encouraged, to the extent possible con-
sistent with adequate presentation of
their factual and legal positions, to
waive pleadings, discovery, and briefs.

(b) Written decision by the Board in
cases proceeding under this rule normally
will be short and contain summary find-
ings of fact and conclusions only. The
Board will endeavor to render such de-
cisions within 30 days after the appeal
is ready for decision. Such decisions will
be rendered for the Board by a single
Board Member with the concurrence of
the Chairman or a designated member;
except that in cases involving $5,000 or
less where there has been a hearing, the
single Board Member presiding at the
hearing may, in his discretion, at the
conclusion of the hearing and after en-
tertaining such oral arguments as he
deems appropriate, render on the record
oral'summary findings of fact, conclu-
sions and decision of the appeal. In the
latter instance, the Board will subse-
quently furnish the parties a typed copy
of such oral decision for record and pay-
ment purposes and to establish the date
from which the period for filing a motion
for reconsideration under §955.30
commences.

Except as herein modified, these rules
otherwise apply in all respects.

§ 955.14 Settling the record.

(a) The record upon which the Board’s
decision will be rendered consists of the
appeal file deseribed in § 955.5, and to
the extent the following items have been
filed, pleadings, prehearing conference
memoranda or orders, prehearing briefs,
depositions or interrogatories received
in evidence, admissions, stipulations,
transeripts of conferences and hearings,
hearing exhibits, posthearing briefs, and
documents which the Board has spe-
cifically designated be made a part of
the record. The record will at all reason-
able times be available for inspection by
the parties at the office of the Board.

(b) Except as the Board may other-
wise order in its discretion, no proof
shall be received in evidence after com-
pletion of an oral hearing or, in cases
submitted on the record, after notifica-
tion by the Board that the case is ready
for decision.

(¢) The weight to be attached to any
evidence of record will rest within the
sound diseretion of the Board. The Board

may in any case require either party,

with appropriate notice to the other
party, to submit additional evidence on
any matter relevant to the appeal.

§ 955.15 Discovery—depositions.

(a) General policy and protective
orders. The parties are encouraged to
engage in voluntary discovery proce-
dures. In connection with any deposition
or other discovery procedure, the Board
may make any order which justice re-
quires to protect a party or person from
annoyance, embarrassment, oppression,
or undue burden or expense, and those
orders may include limitations on the
scope, method, time and place for dis-
covery, and provisions for protecting the
secrecy of confidential information or
documents,

(b) When depositions permitted. After
an appeal has been docketed and com-
plaint filed, the parties may mutually
agree to, or the Board may, upon appli-
cation of either party and for good
cause shown, order the taking of testi-
mony of any person by deposition upon
oral examination or written interroga-
tories before any officer authorized to
administer oaths at the place of exami-
nation, for use as evidence or for pur-
pose of discovery. The application for
order shall specify whether the purpose
of the deposition is discovery or for use
as evidence.

(c) Orders on depositions. The time,
place, and manner of taking depositions
shall be as mutually agreed by the parties,
or failing such agreement, governed by
order of the Board.

(d) Use as evidence. No testimony
taken by depositions shall be considered
as part of the evidence in the hearing
of an appeal unless and until such testi-
mony is offered and received in evidence
at such hearing. It will not ordinarily
be received in evidence if the deponent
is present and can. testify personally at
the hearing. In such instances, however,
the deposition may be used to contra-
dict or impeach the testimony of the
witness given at the hearing. In cases
submitted on the record, the Board may,
in its discretion, receive depositions as
evidegce in supplementation of that
record.

(e) Expenses. Eacri party shall bear its
own expenses associated with the taking
of any deposition. "

§ 955.16 Interrogatories to
mission of facts, and
inspection of documents.

(a) Interrogatories to parties. After
an appeal has been filed with the Board,
a party may serve on the other party
written interrogatories to be answered
separately in writing, signed under oath
and returned within 30 days. Upon
timely objection by the party, the Board
will determine the extent to which the
interrogatories will he permitted. The
scope and use of interrogatories will be
controlled by § 955.15.

(b) Admission of facts. After an ap-
peal has been filed with the Board, a
party may serve upon the other party a
request for the admission of specified
facts. Within 30 days after service, the

arties, ad-
etion and
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party served shall answer each requested
fact or file objections thereto. The fac-
tual propositions set out in the request
shall be deemed admitted upon the fail-
ure of a party to respond to the request
for admission.

(¢) Production and inspection of doc=
uments. Upon motion of any party show-
ing good cause therefor, and upon no-
tice, the Board may order the other party
to produce and permit the inspection and
copying or photographing of any desig-
nated documents or objects, not privi-
leged, specifically identified, and their
relevance and materiality to the cause
or causes in issue explained, which are
reasonably calculated to lead to the dis-
covery of admissible evidence. If the par-
ties cannot themselves agree thereon,
the Board shall specify just terms and
conditions in making the inspection and
taking the copies and photographs.

§955.17 Service of papers.

Papers shall be served personally or by
mailing the same, addressed to the party
upon whom service is to be made. Cop-
ies of complaints, answers and simulta-
neous briefs shall be filed directly with
the Board. The party filing any other
paper with the Board shall send a copy
thereof to the opposing party, noting on
the paper filed with the Board, or on
the letter transmitting the same, that a
copy has been so furnished.

HEARINGS
§ 955.18 Where and when held.

Hearings will ordinarily be held in the
Washington, D.C. area, except that upon
request seasonably made and upon good
cause shown, the Board may set the
hearing at another location. Hearings
will be scheduled at the discretion of the
Board with due consideration to the
regular order of appeals and other per-
tinent factors. On request or motion by
either party and upon good cause-shown,
the Board may, in its discretion, ad-
vance a hearing.

§955.19 Notice of hearings.

The parties shall be given at least 15
days notice of the time and place set
for hearings. In scheduling hearings, the
Board will give due regard to the de-
sires of the parties and to the require-
ment for just and inexpensive determin-
ation of appeals without unnecessary de-
lay. Notices of hearing shall be promptly
acknowledged by the parties.

§ 955.20 Unexcused absence of a parly.

The unexcused absence of a party at
the time and place set for hearing will
not be occasion for delay. In the event
of such absence, the hearing will proceed
and the case will be regarded as sub-
mitted by the absent party as provided
in § 955.12.

§ 955.21 Nature of hearings.

Hearings shall be as informal as may
be reasonable and appropriate under the
circumstances. Appellant and respondent
may offer at a hearing on the merits
such relevant evidence as they deem ap-
propriate and as would be admissible

RULES AND REGULATIONS

under the generally accepted rules of evi-
dence applied in the courts of the United
States in nonjury trials, subject, how-
ever, to the sound discretion of the pre-
siding officer in supervising the extent
and manner of presentation of such evi~

dence. In general, admissibility will hinge -

on relevancy and materiality. Letters or
copies thereof, affidavits, or other evi-
dence not ordinarily admissible under
the generally accepted rules of evidence,
may be admitted in the discrefion of the
presiding officer. The weight to be
attached to evidence presented in any
particular form will be within the dis-
cretion of the Board, taking into con-
sideration all the circumstances of the
particular case. Stipulations of fact
agreed upon by the parties may be re-
garded and used as evidence at the
hearing. The parties may stipulate the
testimony that would be given by a wit-
ness if the witness were present. The
Board may in any case require evidence
in addition to that offered by the parties.

§ 955.22 Examination of witnesses,

Witnesses before the Board will be
examined orally under oath or affirma-
tion, unless the facts are stipulated, or
the presiding officer shall otherwise
order. If the testimony of a witness is not
given under oath, the Board may warn
the witness that his statements may be
subject to the provisions of Title 18,
United States Code, Sections 287 and
1001, and any other provisions of law
imposing penalties for knowingly making
false representations in connection with
claims against the United States or in
any matter within the jurisdiction of any
department or agency thereof.

§ 955.23 Copies of papers.

When books, records, papers, or docu-
ments have been received in evidence, a
true copy thereof or of such part there-
of as may be material or relevant may be
sushtituted therefor, during the hearing
or at the conclusion thereof.

§ 955.24 Posthearing briefs.
Posthearing briefs may be submitted
upon such terms as may be agreed upon
by the parties and the presiding officer at
the conclusion of the hearing. Or-
dinarily, they will be simultaneous briefs,
exchanged within 30 days after receipt
of transcript.
§ 955.25 Transcript of proceedings.
Testimony and argument at hearings
shall be reported verbatim, unless the
Board otherwise orders. Transcripts or
copies of the proceedings shall be sup-
plied to the parties at such rates as may
be fixed by contract between the Reporter
and the U.S. Postal Service.

§ 955.26 Withdrawal of exhibits.

After a decision has become final the
Board may, upon request and after
notice to the other party, in its discre-
tion, permit the withdrawal of original
exhibits, or any part thereof, by the
party entitled thereto. The substitution
of true copies of exhibits or any part
thereof may be required by the ‘Board in
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its discretion as a condition of granting
permission for such withdrawal.

REPRESENTATION
§ 955.27 The Appellant.

An individual appellant may appear
before the Board in person, a corpora-
tion by an officer thereof, a partnership
or joint venture by a member thereof,
or any of these by an attorney at law duly
licensed in any state, commonwealth,
territory, or in the District of Columbia.
An attorney representing an appellant
shall file a written notice of appearance
with the Board.

§ 955.28 The Respondent,

Postal Service counsel, designated by
the General Counsel, will represent the
interest of the Government before the
Board. Counsel shall file a notice of ap-
pearance with the Board, and notice
thereof will be given appellant or his at-
torney in the form specified by the Board
from time to time. Whenever at any time
it appears that appellant and Postal
Service Counsel are in agreement as to
disposition of the controversy, the Board
may suspend further processing of the
appeal: Provided, however, That if the
Board is advised thereafter by either
party that the controversy has not been
disposed of by agreement, the case shall
be restored to the Board's calendar with=-
out loss of position.

DECISIONS
§ 955.29 Decisions.

Decisions of the Board will be made in
writing and authenticated copies there~
of will be forwarded simultaneously to
both parties, The rules of the Board and
all final orders and decisions shall be
open for public inspection at the offices of
the Board in Washington, D.C. Decisions
of the Board will be made solely upon
the record, as described in § 955.14,

MOTION FOR RECONSIDERATION
§ 955.30 Motion for reconsideration.

A motion for reconsideration, if filed
by either party, shall set forth specifically
the ground or grounds relied upon to sus-
tain the motion, and shall be filed within
30 days from the date of the receipt of a
copy of the decision of the Board by the
party filing the motion.

DISMISSALS
§ 955.31 Dismissal without prejudice.

In certain cases, appeals docketed be-
fore the Board are required to be placed
in a suspense status and the Board is
unable to proceed with disposition there-
of for reasons not within the control of
the Board. In any such case where the
suspension has continued, or it appears
that it will continue, for an inordinate
length of time, the Board may, in its
discretion, dismiss such appeals from
its docket without prejudice to their
restoration when the cause of suspen-
sion has been removed. Unless either
party or the Board acts within three
vears to reinstate any appeal dismissed
without prejudice, the dismissal shall be
deemed with prejudice.
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© §955.32 Dismissal for failure 1o prose-
cute.

Whenever a record discloses the fail-
ure of either party to file documents re-
quired by these rules, respond to notices
or correspondence from the Board, com-
ply with orders of the Board, or other-
wise indicates an intention not to
continue the prosecution or defense of
an appeal, the Board may issue an order
requiring the offending party to show
cause why the appeal should not be
either dismissed or granted, as appro-
priate. If the offending party shall fail
to show such cause, the Board may take
such action as it deems reasonable and
proper under the circumstances.

Ex ParTE COMMUNICATIONS
§ 955.33 Ex Parte Communications.

No member of the Board or of the
Board's staff shall entertain, nor shall
any person directly or indirectly involved
in an appeal submit to the Board or the
Board's staff, off the record, any evi-
dence, explanation, analysis, or advice,
whether written or oral, regarding any
matter at issue in an appeal. This provi-
sion does not apply to consultation
among Board members nor to ex parte
communications concerning the Board’s
administration functions or procedures,

SANCTIONS
§ 955.34 Sanctions.

If any party fails or refuses to obey an
order issued by the Board, the Board may
make such order in regard to the failure
as it considers necessary to the just and
expeditious conduct of the appeal.

EFFECTIVE DATE AND APPLICABILITY
§ 955.35 Effective date and applicabil-
ity.

These rules shall take effect on Febru-
ary 18, 1976. Except as otherwise directed
by the Board, these rules shall not apply
to appeals which have been docketed
prior to their effective date.

EbpwAaARD F. LUSSIER,

Chairman,
Board oj Contract Appeals.
[FR Doc.76-4523 Filed 2-17-76;8:45 am]
Note by Office of the Federal Register:
The above document scheduled to appear in
today's issue (February 18, 1976) was in-

advertently published in the issue of Feb-
ruary 17, 1976 (41 FR 7099).
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This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of
these notices is to give Interested persons an opportunity to participate in the rule making prior to the adoption of the final rules.

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs
[25CFRPartl]

LAW AND ORDER ON INDIAN
RESERVATIONS

Law Enforcement Standards
FeBRUARY 10, 1976.

This notice is published in exercise of
authority delegated by the Secretary of
the Interior to the Commissioner of In-
dian Affairs by 230 DM 2,

Notice is hereby given that it is pro-
posed to revise §§11.304 and 11.305 of
Subchapter B, Chapter I, of Title 25 of
the Code of Federal Regulations. This
revision is proposed under the authority
contained in 5 U.S.C, 301, 25 USC. 2
and Section 102 of Title I of the Indian
Self-Determination and Education As-
sistance Act (Public Law 93-638, 88 Stat.,
2203).

All police departments are entrusted
by the community with the right to use
force to protect the community. The
lives, freedom, and rights of each com-
munity member are dependent on the
proper use by the police and detention
personnel of the authority entrusted to
them. For these reasons it is deemed
necessary to set out in some detail the
requirements for all police and detention
programs that receive funding from the
Bureau of Indian Affairs. Except where
otherwise specified, these proposed regu-
lations would apply to law enforcement
programs run directly by the Bureau of
Indian Affairs and those conducted
under econtract or grant with the Bureau
of Indian Affairs.

The following is an explanation of the
proposed regulations:

1. § 11.304 (a) Misuse of the author-
ity to make arrests and to use a firearm
for law enforcement purposes can en-
danger lives and results in serious in-
vasions of the ecivil rights of community
members. Failure to control strictly who
exercises such powers invites such
abuses.

2. §11.304 (b) If uniforms of law en-
forcement officers are not distinet from
those of other persons, the public does
not know which persons have the power
of arrest. Such a situation may invite
abuse by persons who wear uniforms but
are not law enforcement officers. If the
uniform does not clearly identify that a
person has the power of arrest, a citizen
may be more likely to offer resistance to
a Jawful arrest. Name plates promote re-
sponsible action on the part of law en-
forcement officers since officers can be
:identiﬂed later if they engage in miscon-

uct,

3. §11.304 (¢) Any time a firearm is
aimed at another person and discharged
there is grave danger that someone may
be killed, The only justification for a po-
lice officer’s shooting another person is
to protect human life.

4, §11.304 (d) Reports are required
to maintain the accountability necessary
for the enforcement of §11.304(c).
‘Whenever an officer shoots someone, pas-
sions are apt to run high. An automatic
rule that officers who shoot someone are
placed on administrative leave or as-
signed to administrative duties will give
supervising officials time to assess the
situation. Since the action is automatic
there is no imputation of wrong doing.

5. §11.304 (¢) When an officer draws
a weapon to protect human life, it is
important that the officer hits the person
who is endangering life. Poor aim may
not only fail to stop the threatened
danger from occurring, but itself may
endanger the lives of others.,

6. §11.304(f) Many law enforcement
officers tend to feel that the more pow-
erful their armament the safer they are,
Because of their concern with self<pro-
tection, they are less concerned about the
increased danger to others that exces-
sively powerful weapons may pose. De-
cisions on which weapons should be used
can be made more wisely by officials who
can weigh the competing interests more
objectively.

7. §11.304(g) A law enforcement of-
ficer must receive extensive technical
training to understand the law enforce-
ment task and to know how to perform
it professionally. Untrained officers are
not equipped to gather the evidence nec~
essary to obtain convictions. They are
also dangerous to themselves and to the
public. Untrained supervisors do not
know how to maintain proper discipline
to assure that services are rendered in a
professional manner.

8. §11.304(h) As officers develop on
the job, they require additional training
for new responsibilities. New develop-
ments in law enforcement require addi-
tional training. There is also a need for
refresher courses to sharpen the skills
learned during basic training.

9. §11.304(i) The Interior Depart-
ment qualification standards for GS-083
have recently been revised and approved
by the Civil Service Commission to as-
sure that all requirements are job re-
lated. They are the minimum necessary
to assure the employment of persons who
can carry out their assigned duties to
protect the public. The experience re-
quired to meet the GS-1811 standards
can be obtained by any police officer who
has been on the force for six years. The

special experience required by the quali-
fications standards is job related.

10. § 11.304(j) ‘'The standards of qual-
ification and conduct required of police
cannot be maintained if the pay is so
low that qualified individuals can find
better paying work elsewhere. Many
Federal, State and local police depart-
ments now pay better salaries than does
the Bureau of Indian Affairs. If tribal
salaries are substantially below the Bu-
reau’s salaries, recruitment of police
qualified to provide adequate protection
will be impossible. Dismissal of police
who engage in misconduct or are unable
to perform their duties properly will
be futile if no better qualified applicants
are available. Low pay leads to high staff
turnover and makes adequate training
impossible,

11, § 11.304(k) These informal hear-
ing procedures provide the rudiments
of due process that have been re-
quired of local housing authorities and
welfare agencies. There is no reason
to believe that the Federal courts will
require a lesser standard of tribal
governments under the Indian Civil
Rights Act. Giving an accused officer
the right to a hearing creates an at-
mosphere of fairness that is necessary
to maintain high morale and good pelice
performance. Such hearings will also
produce the evidence necessary to assure
that only those who are not performing
their duties properly are subjected to an
adverse action. Requiring supervisors to
present evidence supporting any adverse
action also protects officers from undue
influence from their supervisors. Officers
will be better able to withstand pressure
to enforce laws selectively or show other
favoritism.

12. §11.304(1) A tribally developed
code of ethics will help develop the pro-
fessionalism needed for effective law en-
forcement. Respect for the fairness of
law enforcement officials is crucial to
obfaining the minimum community co-
operation needed for law enforcement
that effectively protects the community.

13. §11.304(m) The Bureau of In-
dian Affairs is developing and field test-
ing a computerized system of compiling
law enforcement statistics. The system
will enable the Bureau to do better law
enforcement planning. National uni-
formity is required if the system is to
work effectively. Prompt and adequate
data collection will enable the Bureau of
Indian Affairs to prepare better justifica-
tions for funding to the Office of Man-~
agement and Budget and the Congress.
Such data is needed to demonstrate to
decision makers that the Bureau knows
what the law enforcement needs of In-
dian communities are and what funds
for this purpose can be spent beneficially.
Use of the computerized system will also
enable the local police decision makers
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to plan the deployment of the resources
available to them in a more efficient
manner. :

14. §11.304(n) Monitoring of the
contracts is necessary to assure that
there is compliance with contract pro-
visions. Contracting officers do not have
the technical expertise to odetermine
whether a contractor is in fact comply-
ing with the provisions of the law en-
forcement contract.

15. § 11.305 All of the paragraphs in
§ 11.305 dealing with detention facil-
ities except paragraphs (e), (1) and (m)
are designed to protect prisoners from
physical harm. Paragraphs (e) and (1)
are to protect against persons giving aid
to help prisoners escape. Paragraph (m)
is designed to protect prisoner property
entrusted to the care of the jailor and
to protect the jailor against unfounded
charges that property was misappro-
priated.

It is the policy of the Department of
the Interior, whenever practicable, to
afford the public an opportunity to par-
ticipate in the rulemaking process. Ac-
cordingly, interested persons may submit
written comments, suggestions or objec-
tions regarding the proposed revision to
the Commissioner of Indian Affairs, Bu-
reau of Indian Affairs, Washington, D.C.
20245 on or before February 28, 1976.

It is proposed to revise §§ 11.304 and
11.305 of Subchapter B, Chapter I, Title
25 of the Code of Federal Regulations to
read as follows:

§ 11.304 Minimum standards for police
programs.

The following minimum standards are
required of all law enforcement pro-
grams that receive funding from the Bu-
reau of Indian Affairs:

(a) Each law enforcement officer
shall be specifically identified as such
and shall be individually authorized to
make arrests and to carry firearms. Only
employees assigned duties as law en-
forcement officers may be authorized to
carry firearms or make arrests.

(b) Uniforms, when worn, shall posi-
tively identify the wearer as a law en-
forcement officer. Badge, name plate and
tribal or Bureau of Indian Affairs patch
shall be visible at all times. Uniforms
of all enforcement personnel shall be
plainly distinguishable from the uni-
forms of any non-enforcement person-
nel working on the reservation.

(¢) A firearm may be discharged only
when in the considered judgment of the
officer there is imminent danger of loss
of life or serious bodily injury to the of-
ficer or to another person. The weapon
may be fired only for the purpose of
rendering the person at whom it is fired
incapabale of continuing the activity
prompting the officer to shoof. The fir-
ing of warning shots is prohibited. This
policy does not apply to the use of fire-
arms to participate in official marks-
manship training or to kill a dangerous
or seriously injured animal,

(d) Except In firearms training, each
time a firearm is used for law enforce-~

. ment purposes a report shall be filed with
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the superior of the officer who used the
weapon. Whenever use of a weapon re-
sults in serious injury or death of any
person, the officer firing the weapon shall
be placed on administrative leave, or be
assigned to strictly administraive duties,
pending a thorough investigation of all
circumstances surrounding the incident.

(e) Each Law Enforcement officer
must attain a score of 70 percent or bet-
ter on an approved firearms qualification
course within the previous six months to
be qualified to carry a firearm. When-
ever an officer’s firearms qualification
lapses, the officer shall return all weap-
ons issued. The following courses are ap-
proved firearms qualifications courses:

(1) The National Rifle Association
National Police Course.

(2) The National Rifle Association 25-
yard Course.

(3) The National Rifle Association
Practical Pistol Course.

(4) The Federal Bureau of Investiga-
tion Practical Pistol Course.

(f) (1) Bureau of Indian Affairs law
enforcement officers shall be issued the
standard police .38 caliber revolver and
ammunition. The use of other types of
hand guns such as automatics, parabel-
lums, or calibers other than the author-
ized .38 caliber is prohibited. The barrel
length may be not more than 6 inches
nor less than 4 inches for uniform per-
sonnel, and not less than 2 inches for
plainclothes personnel. Only standard
load ammunition may be used. Officers
who performed law enforcement func-
tions for the Bureau of Indian Affairs be-
fore July 17, 1972, may be authorized to
carry the .357 Magnum revolver. The
Commissioner of Indian Affairs may
grant a written waiver for hand guns not
authorized by this paragraph.

(2) Each tribe shall specify the type
of firearms, ammunition and auxiliary
equipment to be used by the law en-
forcement officers of that tribe.

(g) (1) Newly employed enforcement
personnel in non-supervisory positions
shall successfully complete within their
probationary period of service the ap-
proved Basic Police Training Course
conducted at the Indian Police Academy
or other basic police training course that
is certified in the State where the officers
are employed.

(2) Within one year after promotion
or appointment to a supervisory enforce-
ment position, an employee shall com-
plete the approved Supervisory Enforce-
ment Officers Training Course conducted
at the Indian Police Academy or a simi-
lar course that is certified in the State
where the supervisor is employed.

(3) Within one year after promotion
to a criminal investigator position, an
officer shall successfully complete the
basic criminal investigator course con-
ducted at the Indian Police Academy or
any other similar course approved by the
Commissioner of Indian Affairs.

(4) Before promotion to a supervisory
criminal investigator position, or within
one year thereafter, an officer shall suc-
cessfully complete with Command and
Management Course conducted at the

Indian Police Academy or any other simi-
lar course approved by the Commis-
sioner of Indian Affairs.

(h) Each law enforcement officer shall
receive a minimum of forty hours of local
in-service training annually to meet
training needs determined by the tribe
and to keep abreast with developments
in the field of law enforcement,

(i) The Civil Service Commission ex-
cepted, Bureau of Indian Affairs stand-
ards for skill level GS-083 are the mini-
mum entry level qualifications for a pa-
trol officer. The Civil ‘Service Commis-
sion standards for skill level GS-1811 are
the minimum entry level qualifications
for criminal investigators. The stand-
ards are available for inspection or copy-
ing at any Bureau Agency, Area, or Cen-
tral Personnel Office.

(j) Salaries paid law enforcement of-
ficers by a tribal organization under a
contract under Part 271 of this chapter
or by a tribal governing body under a
grant under Part 272 of this chapter
shall be equivalent to the salaries paid
officers with similar responsibilities em-
ployed directly by the Bureau of Indian
Affairs.

(k) Prior to taking an adverse action
against any employee, the contractor un-
der Part 271 of this chapter or a grantee
under Part 272 of this chapter shall take
the following steps:

(1) Notify the employee of the con-
templated action and give a full spe-
cification of the reasons such action is
contemplated.

(2) Provide the employee with a writ-
ten statement of any specific violation
of rules, regulations, or statutes the con-
tractor or grantee alleges the employee
has committed and the name of each
person upon whose testimony each al-
legation is based.

(3) Set a hearing date not less than 15
days affer the employee has been given
the written statement of allegations.

(4) Provide the employee and the em-
ployee’s counsel at the hearing with an
opportunity to confront and cross-ex-
amine each adverse wiftness.

(5) Provide the employee and the em-
ployee’s counsel at the hearing with an
opportunity to delineate issues, to pre-
sent factual contentions in an orderly
manner and to generally protect the em-
ployee’s interests. "

(6) Reconsider the decision to take
the adverse action based solely on the
evidence given at the hearing and pro-
vide the employee at the time the deci-
sion is announced with a written state-
ment of the reasons for the decision and
the evidence relied upon in reaching the
decision.

(7) Issue a final order based on the
decision reached after the hearing.

(I) After October 1, 1977, the tribe
shall require each law enforcement offi-
cer it employs to adhere to a law enforce-
ment code of conduct prescribed by the
tribe. The code shall establish specific
rules concerning conflicts of interest, em-
ployee conduct both on and off duty, im~
partiality and thoroughness in perform-
ance of duty, and acceptance of gifts or
favors,

FEDERAL REGISTER, VOL, 41, NO. 33—WEDNESDAY, FEBRUARY 18, 1976




(m) A contractor under Part 271 of
this chapter shall use the same report
forms and submit the same statistical re-
ports to the Central Office that are re-
quired of Bureau of Indian Affairs police
programs.

(n) The contractor shall cooperate
fully with the Bureau of Indian Affairs
law enforcement inspector when con-
ducting a compliance review of the con-
tractor’s law enforcement program.

§ 11.305 Minimum standards for deten-
tion programs.

Each detention program that receives
funds from the Bureau of Indian Affairs
shall meet the following minimum stand-
ards:

(a) No sick or injured person may be
booked or held in a detention facility un-
less a medical release has been obtained
from a medical officer.

(b) Any inmate requiring medical at-
gint.ion shall be treated as soon as possi-

e.

(¢) The jailor or other responsible em-
ployee shall maintain control over the
custody and issue of all medicine to
prisoners under treatment for chronic
ailments to insure proper use and to
guard against overdose.

(d) Routine inspections of all cells
shall be conducted on an hourly basis to
protect the safety and welfare of prison-
ers. A record of each inspection shall be
logged in appropriate records.

(e) Only persons who have been speci-
fically authorized by the jailor in charge
to visit a prisoner or prisoners may be
allowed in the cell block areas.

(f) Special attention shall be given
to cells occupled by persons jailed for
intoxication to guard against the inflic-
tion of personal injury.

(g) No juvenile may be kept in the
same cell with any adult.

(h) Each prisoner shall be served three
meals a day.

(i) Each food handler shall be given
a medical examination prior to employ-
ment.

(3> All jail facilities including kitch-
ens shall be subject to periodic inspec-
tions by personnel from the Indian
Health Service or other appropriate
agency to insure proper sanitary con-
ditions.

(k) The number of persons in each cell
may not exceed the number for which
the cell was designed except in extreme
emergencies.

(1) A record of all visitors shall be
maintained indicating date, time and
identity of the visitor.

(m) Proper precautions shall be taken
to insure the safekeeping of property
belonging to Inmates.

MORRIS THOMPSON,
Commissioner of Indian Aflairs.

[FR Doc.76-4532 Filed 2-17-76;8:45 am]
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DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
[7CFRPart26]

GRAIN STANDARDS

Miscellaneous Amendments; Extension of
Comment Period and Change of Public
Hearing Date

On February 12, 1976, a notice of pro-
posed rulemaking was published in the
FEDERAL REGISTER (30 FR 6265) to amend
certain sections under the regulations
under the U.S. Grain Standards Act (7
U.S.C. 71 et seq.).

Interested parties have requested an
extension of the time to submit written
data, views, or arguments because the
comment period allowed in the Febru-
ary 12 publication was not considered
sufficient to allow review of the proposed
amendments and provide written com-
ments. In view of the request, notice is
hereby given that the period for filing
written data, views, or arguments with
respect to the proposed amendments of
the regulations published in the Febru-
ary 12 FEpERAL REGISTER is extended to
March 4, 1976. The date for public hear-
ing is hereby also changed from Febru-
ary 19, 1976, to March 4, 1976.

Opportunity is hereby afforded all in-
terested parties to submit written data,
views, or arguments with respect to the
proposed amendments of the regulations
to the Hearing Clerk, U.S. Department
of Agriculture, Washington, D.C. 20250.
All written submissions should be in trip-
licate and should be received by the
Hearing Clerk not later than March 4,
1976. In addition, opportunity will be
afforded all interested parties to submit
oral or written data, views, and argu-
ments at & public hearing to be held in
the South Building, Room 2096, U.S, De~
partment of Agriculture, beginning at 9
a.m. on March 4, 1976. All submissions
made” pursuant to this notice will be
made zvailable for public inspection at
the Office of the Hearing Clerk during
regular business hours (7 CFR 1.27(b)).

Consideration will be given to the writ-
ten data, views, or arguments received
by the Hearing Clerk and to other infor-
mation available to the U.S. Department
of Agriculture before final determina-
tion which is made with respect to this
proposal.

Done in Washington, D.C. on Febru-
ary 13, 1976.

IrvING W. THOMAS,
Acting Administrator,
Agricultural Marketing Service.

|FR Doc.76-4750 Filed 2-17-76;8:45 am]

Soil Conservation Service
[ 7 CFR Part 651 ]

LAND RIGHTS, WATER RIGHTS, AND
CONSTRUCTION PERMITS

Termination of Proposed Rulemaking

The purpose of this notice is to an-
nounce that the Administrator of the
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Soil Conservation Service (SCS) is ter-
minating the rulemaking proceedings on
the subject of acquisition of interests in
real property needed for projects with
federal financial assistance provided
under programs administered by SCS,
which was published on August 15, 1974
(39 FR 29376-29379). 5
The August 15, 1974, publication in-
vited interested persons to comment on
the proposed rules and regulations. The
SCS has reviewed the comments received
in response to the proposed rules. Since
SCS is currently reappraising the pro-
posed policy, it has determined to ter-
minate rulemaking under the August 15,
1974, publication, and to issue new pro-
posed rules and regulations on this sub-
ject. Therefore, the rulemaking in 39
FR 29376-29379 is hereby terminated.

Dated: February 5, 1976.

VERNE M. BATHURST,
Acting Administrator,

[FR Doc.76-4529 Filed 2-17-76;8:45 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Social Security Administration

[ 20 CFR Parts 404, 416 ]
[Regulations No. 4, 16}

FEDERAL OLD-AGE, SURVIVORS, AND
DISABILITY INSURANCE; SUPPLE-
MENTAL SECURITY INCOME FOR THE
AGED, BLIND, AND DISABLED

Substantial Gainful Activity

Notice is hereby given, pursuant to the
Administrative Procedure Act (5 U.S.C.
553), that the amendments o the Dis-
ability Insurance regulations and the
Supplemental Security Income for the
Aged, Blind, and Disabled regulations set
forth below in tentative from are pro~
posed by the Commissioner of Social Se-
curity, with the approval of the Secretary
of Health, Education, and Welfare. The
proposed amendments provide a mecha-
nism for the systematic adjustment of
the amounts in the earnings guidelines
used for assessing the work activity of
title II and title XVI disability claimants
and beneficiaries, and they also provide
the first adjustment under this proce-
dure.

The earnings guides for determining
whether an individual has demonstrated,
over a significant period of time, an abil~
ity to engage in substantial gainful ac-
tivity, and the retirement test monthly
exempt amount, are measures of whether
an individual may be considered to be en~
gaged in the labor market. As such, the
earnings amounts used are most effective
when they are increased consistently
with increases in the average earnings of
workers in private industry, As the gen~
eral level of earnings increases, the fixed
level guides become less indicative of en-
gagement in the labor market and need
to be adjusted. Covered wages and sal-
aries reported to the Social Security Ad=-
ministration represent the earnings of
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workers who would be affected by the
guides. Therefore, systematic adjust-
ments will be based on the rate of in-
crease in average taxable wages and sal-
aries of covered employees. This is the
same method specified in section 203(f)
(8) of the Social Security Act for sys-
tematically adjusting the retirement test
exempt amount. The mechanism for au-
tomatically adjusting the retirement test
recently required an increase in the ex-
empt amount, notice of which was pub-
lished in the FeperaL REGISTER on Octo=
ber 30, 1975 (40 FR 50556) . As noted, the
exempt amount is likewise intended to
be performing substantial services in the
labor market.

About 70.6 million employees had tax-
able wages reported for the first calendar
of 1973 that were posted to the Summary
Earnings Records by the end of Septem-
ber 1973, and the ayverage amount of
their taxable wages for the quarter was
$1,895.04 per employee. The correspond-
ing number of employees and average
amount of taxable wages for the first
calendar quarter of 1975 were 70.6 mil-
lion and $2,157.73, respectively. The
ratio of average taxable wages reported
for the first quarter of 1975 to average
taxable wages reported for the first quar-
ter of 1973 is, therefore, 1.1386.

Multiplying the earnings amount in
effect as of January 1, 1974, of $200 by
the ratio -of 1.1386 produces the amount
of $227.72, which must then be rounded
to $230. Accordingly, the earnings
amount in effect as of January 1, 1976,
will be $230. The secondary guideline
which was $130 a month, is raised to $150
by the same factor.

The new higher earnings amounts, and
any future inereases in earnings amounts
computed under this systematic adjust-
ment mechanism for later years, will
apply in the adjudication of any disabil-
ity claim before the Secretary on or after
the January 1 effective date. With re-
spect to the higher amounts which would
be effective January 1, 1976, any claim
which is before the Secretary on or after
that date would be considered or re-
opened on the basis of those higher
amounts as appropriate.

Prior to the final adoption of the pro-
posed amendments to the regulations,
consideration will be given to any data,
views, or arguments pertaining thereto
which are submitted in writing in tripli-
cate to the Commissioner of Social Se-
curity, Department of Health, Education,
and Welfare, P.O. Box 1585, Baltimore,
Maryland 21203, on or before March 18,
1976.

Copies of all comments received in re-
sponse to this notice will be available for
public inspection during regular business
hours at the Washington Inquiries Sec-
tion, Office of Information, Social Secu-
rity Administration, Department of
Health, Education, and Welfare, North
Building, Room 41486, 330 Independence
Avenue, S.W., Washington, D.C. 20201.

Sections 205, 223, 1102, 1614, and 1631, 53
Stat, 1368, as amended, 70 Stat, 815, as
amended, 49 Stat. 647, as amended, 86 Stat.
1471, 1475, as amended; 42 U.S.C. 405, 423,
1302, 1382(c) and 1383,
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Catalog of Federal Domestic Program No.
13,802, Disability Insurance; Catalog of Fed~
eral Domestic Assistance Program No. 13.807,
Supplemental Security Income Program,

Dated: September 16, 1975,

J. B. CARDWELL,
Comimissioner of Social Security.

Approved: February 4, 1976.

MARJORIE LYNCH,
Acting Secretary of Health,
Education, and Welfare.

Chapter III of Title 20 of the Code
of Federal Regulations is amended as
follows:

1. Section 404.1534 is amended by re-
vising paragraphs (b), (¢), and (d) and
by adding a new paragraph (f) to read
as follows:

§ 404.1534 Evaluation of earnings from
wi .

L] - . - .

(b) Earnings at a monthly rate in ex-
cess of $230. An individual’s earnings
from work activities averaging in excess
of $230 a month shall be deemed to
demonstrate his ability to engage in sub-
stantial gainful activity unless there is
affirmative evidence that such work ac-
tivities themselves establish that the in-
dividual does not have the ability to en-
gage in substantial gainful activity under
the criteria in §§ 404.1532 and 404.1533
and paragraph (a) of this section.

(c) Earnings at a rate of $150 to $230
@ month. Where an individual’s earnings
from work activities average between
$150 and $230 a month, consideration of
the amount of his earnings together with
the other circumstances relating to his
work activities (see §§ 404.1532 and 404.-
1533), the medical evidence relating to
his impairment or impairments, and
other factors (see §404.1502) shall de-
termine whether such individual is able
to engage in substantial gainful activity.
However, in the case of an individual
working in a sheltered workshop (such
as a workshop especially organized for
disabled individuals) or comparable
facility, whose activities are limited by
his impairment so that his earnings aver-
age $230 a month or less, such activities
and such earnings ordinarily would not
establish the ability to engage in sub-
stantial gainful activity.

(d) Earnings at a monthly rate of less
than $150. Earnings from work activi-
ties as an employee which average less
than $150 a month do not show that the
individual is able to engage in sub-
stantial gainful activity. However, an
evaluation of the work performed (see
§ 404.1532) may establish that the indi-
vidual is able to engage in substantial
gainful activity, regardless of the amount
of his average monthly earnings.

- L - - .

(f) Recomputing the monthly earn-
ings amounts. The earnings amounts
listed in paragraphs (b), (¢), and (d) of
this section will be recomputed annually,
and notice of any modification in the
earnings amounts will be published in
the FEpERAL REGISTER on or before No-
vember 1 of each calendar year. Such

modifications shall be effective for all
cases adjudicated either initially or at
the appellate level on or after January
1 of the calendar year following the date
of the announcement. The monthly earn-
ings amounts shall be whichever of the
following is the larger:

(1) The earnings amounts in effect as
of January 1 of the calendar year in
which the recomputation is made; or

(2) The amounts in paragraph (f) (1)
of this section multiplied by the ratio of
(1) the average of the taxable wages of
all employees reported to the Secretary
for the first calendar quarter of the
calendar year in which the recomputa-
tion is being made to (i) the average
of the taxable wages of all employees
reported to the Secretary for the first
calendar quarter of the most recent
calendar year in which an increase in
the earnings amounts was determined,
with such product, if not a multiple of
$10, being rounded to the mext higher
multiple of $10 where such product is
a multiple of $5 but not of $10 and to
the nearest multiple of $10 in any other
case, The term “reported to the Secretary
for the first calendar quarter” means re-
ported for such first calendar quarter
and posted to the earnings records by
the Secretary on or before the last day of
the Social Security Administration
quarterly updating operations in Sep-
tember of that same year.

2. Section 416.934 is amended by re-
vising paragraphs (b), (¢), and (d) and
by adding a new paragraph () to read
as follows:

§416.934 Evaluation of earnings from
work.
- » * * .

(b) Earnings at a monthly rate in ex-
cess of $230. An individual’'s earnings
from work activities averaging in excess
of $230 a month shall be deemed to
demonstrate his ability to engage in sub-
stantial gainful activity unless there is
afirmative evidence that such work
activities themselves establish that the
individual does not have the ability to
engage in substantial gainful activity
under criteria in §§ 416.932 and 416.933
and paragraph (a) of this section.

(¢) Earnings at a rate of $150 to £230
a month. Where an individual’s earn-
ings from work activities” average be-
tween $150 and $230 a month considera-
tion of the amount of his earnings
together with the other circumstances
relating to his work activities (see
§§ 416.932 and 416.933), the medical evi-
dence relating to his impairment or im-
pairments, and other factors (see
§416.902) shall determine whether such
individual is able to engage in substan-
tial gainful activity. However, in the case
of an individual working in a sheltered
workshop (such as a workshop especially
organized for disabled individuals) or
comparable facility, whose activities are
limited by his impairment so that his
earnings average $230 a month or less,
such activities and such earnings ordi-
narily would not establish the ability to
engage in substantial gainful activity.
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(@) Earnings at a monthly rate of less
than $150. Earnings from work activi-
ties as an employee which average less
than $150 a month do not show that the
individual is able to engage in substan-
tial gainful activity. However, an evalua-
tion of the work performed (see
§ 416.932) may establish that the individ-
ual is able to engage in substantial gain-
ful activity, regardless of the amount of
his average monthly earnings.

* L * - *

(f) Recomputing the monthly earn-
ings amounts. The earnings amounts
listed in paragraphs (b), (¢), and (d) of
this section will be recomputed annually,
and notice of any modification in the
earnings amounts will be published in
the FEDERAL REGISTER on or hefore No-
vember 1 of each calendar year. Such
modifications shall be effective for all
cases adjudicated either initially or at
the appellate level on or after January 1
of the calendar year following the date
of the announcement. The monthly earn-
ings amounts shall be whichever of the
following is the larger:

(1) The earnings amounts in effect as
of January 1 of the calendar year in
which the recomputation is made; or

(2) The amounts in paragraph (f)
(1) of this section multiplied by the ratio
of (i) the average of the taxable wages of
all employees reported to the Secretary
for the first calendar quarter of the
calendar year in which the recomputa-
tion is being made to (ii) the average of
the taxable wages of all employees re-
ported to the Secretary for the first
calendar quarter of the most recent
calendar year in which an increase in
the earnings amounts was determined,
with such product, if not a multiple of
$10, being rounded to the next higher
multiple of $10 where such product is a
multiple of $5 but not of $10 and to the
nearest multiple of $10 in any other case.
The term “reported to the Secretary for
the first calendar quarter” means re-
ported for such first calendar quarter
and posted to the earnings records by
the Secretary on or before the last day
of the Social Security Administration
quarterly updating operations in Sep-
tember of that same year.

[FR Doc.76-4444 Filed 2-17-76;8:45 am]

CIVIL AERONAUTICS BOARD
[ 14 CFR Part 207, 208, 212, 214, 217,
241, 249,371 and 389 ]
|Economic Regs. Special Regs. and Organiza-
tion Regs. Docket 28852]

ECONOMIC SPECIAL AND
ORGANIZATIONAL REGULATIONS

Charter Flights

Notice is hereby given that the Civil
Aeronautics Board has under considera-
tion the adoption of a new Part 371 of
its Special Regulations establishing a new
class of charter designated as an “Ad-
vance Booking Charter” (ABC). Under
consideration also are implementing
amendments to Parts 207, 208, 212, 214,

PROPOSED RULES

217, 241, and 249 of the Economic Reg-
ulations and Part 389 of the Organiza-
tion Regulations. The principal features
of the proposals are described in the Ex-
planatory Statement, and the proposed
amendments are set forth in the Pro-
posed Rules. The amendments are pro-
posed under the authority of sections
101(3), 204(a), 401, 402, 407, 416(a), and
1001 of the Federal Aviation Act of 1958,
as amended, 72 Stat. 737 (as amended),
743, 754 (as amended), 757, 766, 771, and
788; 49 U.S.C. 1301, 1324, 1371, 1372,
1377, 1386, and 1481.

Interested persons may participate in
the proposed rule making through sub-
mission of twelve (12) copies of written
data, views or arguments pertaining
thereto, addressed to the Docket Section,
Civil Aeronautics Board, Washington,
D.C. 20428. All relevant material in ini-
tial comments received on or before
March 19, 1976, and reply comments re-
ceived on or before April 5, 1976, will be
considered by the Board before taking
final action on the proposed rules. Copies
of such communications will be available
for examination by interested persons in
the Docket Section of the Board, Room
710 Universal Building, 1825 Connecticut
Avenue, NW., Washington, D.C., upon
receipt thereof.

Those persons planning to file com-
ments or responsive comments who wish
to be served with such comments filed by
others, and are willing to undertake to
serve their comments on others, shall file
with the Docket Section at the above
address by March 1, 1976, a request to
be placed on the Service List in Docket
28852. The Service List will be prepared
by the Docket Section and sent to the
persons named thereon. The persons on
the Service List are to serve each other
with comments or responsive comments
at the time of filing.

A list of all persons filing comments
will be prepared by the Docket Section
and sent to the persons named thereon.
Responsive comments may be filed by
any person by April 5, 1976, and com-
ments so filed will be considered by the
Board. In addition to those on the Service
List who filed comments, persons filing
responsive comments should also serve
any person whose comment is dealt with
in their responsive comment.

Individual members of the general
public who wish to express their interest
as consumers by participating informally
in this proceeding may do so through
submission of comments in letter form to
the Docket Section at the address indi-
cated above, without the necessity of fil-
ing additional copies thereof.

By the Civil Aeronautics Board.

Dated: February 10, 1976.

[sEAL] EpwiIN Z. HOLLAND,

Secretary.
EXPLANATORY STATEMENT

In recent years the Board has been en-
gaged in an intensive process of reexam-
ining its charter rules, in a continuing
effort to fashion a regime of charter serv-

ice which will be sufficiently accessible to
satisfy the growing demand for low-cost
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bulk air transportation for discretionary
travelers and, at the same time, be suf-
ficiently restrictive so as to satisfy our
statutory mandate to maintain a distinc-
tion between charter service and individ-
ually ticketed service.*

The type of charter most recently au-
thorized was the One-stop-inclusive Tour
Charter (OTC).* This type of charter
enables inclusive “tour packages" for a
single destination to be purchased.” Since
the conceptual foundation of the OTC
rule is the “tour package,” which serves
to provide the legally required distinction
between this type of charter service and
normal individually ticketed scheduled
service, it is not completely suitable for
use by vacation travelers who have no
need for—or interest in—purchasing
anything more than low-cost air trans-
portation. Moreover, to the extent that
such charter’s legal underpinning rests
on a “tour package,” the Board is ineyit-
ably confronted with problems arising
from the various component parts of the
tour package, instead of being able to
clearly focus on the air transportation
aspects of the charter arrangement. Yet,
it is the basic air transportation com-
ponent which is of primary interest to
the Board, and, indeed, which alone falls
within the Board’s area of real expertise.

Accordingly, while we are hopeful that
the OTC rule will succeed in providing
the best kind of “tour package” charter
service which meets the dual objectives
of marketability and legality, we are of
the firm belief that it is our duty to strive
also for a type of charter which offers
air transportation service only, unen-
cumbered by a “tour package” of ac-
commodations and services which the
American vacationer might prefer to ar-

1The need to reconcile these conflicting
objectives has been fully discussed in the
Board’s explanation of its recent rulemaking
actions, as well as in the court decisions
which have been rendered with respect there-
to, and they need not be repeated here. See,
e.g., SPR-61, dated September 27, 1972
(adopting the Travel Group Charter (TGC)
rule); SPR-74, dated March 15, 1974 (amend-
ing the TGC rule by providing a special
“TGC/ABC" rule for certain foreign-orig-
inating charters); SPR-78, dated August 12,
1974 (amendments relaxing some of the re-
quirements of the TGC rule); SPR-85, dated
August 7, 1975 (adopting the One-stop-in-
clusive Tour (OTC) rule); Saturn Airways,
Inc. v. CAB, 483 F.2d 1284 (D.C. Cir. 1973),
which upheld the basic TGC rule; and Pan
American World Airways, Inc. v. CAB (2d
Cir. 1975) , upholding the special “TGC/ABC"
rule,

2Part 378a of the Board's Special Regula-
tions (14 CFR Part 378a), SPR~85, August 7,
1975, 40 F.R. 34089, August 14, 1975. Judicial
review of the OTC rule is pending in Trans
World Airlines, Inc. v. CAB, 2d Cir. No. 75—
4169.

¥ Previously, the only type of tour charter
package generally available to the American
traveling public was the Inclusive Tour Char-
ter (ITC), as set forth in Part 378 of the
Board's Special Regulations (14 CFR Part
378) . Principally because of its requirement
that the tour include at least three destina-
tions, not less than 50 miles apart, charters
under this rule have not proven to be pop-
ular among American travelers, although
they continue to be available.
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range for himself. In administering and
enforcing the OTC rule, we shall of
course endeavor to insure that the Amer-
ican consumer receives what he has paid
for, but it cannot be gainsaid that, by
virtue of this charter's “tour package”
aspects, the participant in an OTC is
legally required to purchase services
which may be extraneous to his needs.

We have therefore tentatively con-
cluded that we should institute this pro-
ceeding, proposing a new type of charter
which would be available to members of
the general public interested in purchas-
ing air transportation only. In doing so,
we adhere to our frequently reiterated
determination to find an enforceable and
nondiseriminatory alternative to the so-
called affinity charters which have here-
tofore had the widest appeal to American
vacationers seeking low-cost charter air
transportation. On the other hand, we
believe that the TGC rule—which is
presently the only “nonaffinity” charter
type offering air transportation only to
American travelers—continues to be too
forbldding, from a marketing stand-
point, to offer a truly viable alternative
mode of charter service. So long as the
conceptual nucleus of the TGC rule is
the rather synthetic requirement that
unaffiliated members of the general pub-
e join together for the sole purpose of
entering into a charter contract cover-
ing not less than 40 seats, then we must
insist that they share pro rata in the fi-
nancial risks of the charter. Therefore,
while we may ameliorate the most ex-
treme consequences of this concept,* the
TGC rule cannot realistically be ex-
pected to gain widespread acceptance
by American travelers,® because it pre-
cludes use of risk-taking entrepreneurs
who charter aircraft space with the hope
of reselling individual seats at a fixed
price.

The Advance Booking Charter (ABC)
rule which we are proposing herein is
patterned after the ABC concept which
has been developed and adopted by many
of our counterpart authorities in Europe,
as well as in Canada, and has proven fo
be a commercial success. Our proposed
rules would authorize a new class of
charter operator to act as an indirect
air carrier of persons. The ABC operator
would charter space aboard aircraft for
resale to individual members of the gen-
eral public at a fixed price which he be-
lieves will enable him to compete effec-
tively and profitably with other charter
operators. In furtherance of our duty to
maintain the legally required distinction
between charter service and lndivldually
ticketed service, our proposed ABC rule

‘As we did in SPR-78, dated August 12,
1974. Indeed, even the original TGC rule did
not permit the TGC participants to bear the
full consequences entailed by a true joint
venture, i.e., each signatory bearing full joint
and several liability for the entire charter
contract price.

¢ Wiih respect to foreign-originating trav-
elers, at least from countries whose laws so
permit, we have already provided in our
speclal “TGC/ABC" rule for participation in
such charfers at a fixed price. SPR-74, de-
scribed in note 1, supra.
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zould of course include certain restric-
ons.

In fashioning an appropriate set of
restrictions, we are mindful of the need
not only to satisfy our statutory man-
date but also to propose an ABC rule
which will be acceptable in the major
international destination countries which
already have ABC rules, and with which
the United States has agreed to work
toward commonality of charter rules.’
To achieve these dual objectives, we are
proposing to have somewhat varying re-
strictions apply to different markets, as
we have done in our most recent charter
rules.” We are not seeking identity with
foreign ABC rules (indeed, complete
identity with all foreign rules would be
impossible since no two foreign ABC
rules are completely identical to each
other) but a reasonable commonality of
several major aspects. This will facilitate
and regularize international charter
operations and also enhance the viability
of our ABC rule with respect to opera-
tions to foreign countries by increasing
the likelihood that charter flights to be
operated under our ABC rule for Ameri-
can travelers to major European points
may realistically be expected to find ac-
ceptability by the intended country of
destination.

Accordingly, we have tentatively con-
cluded that our proposed rule should re-
flect our readiness to move a long way
toward commonality of rules with the
European countries which will be our
major ABC markets, by incorporating
modifications of certain of the proposed
ABC restrictions, so long as such modi-
fications do not compromise the essential
legality and viability of our ABC rule.
These modified restrictions, as discussed
below, are therefore being proposed with
respect to ABC’s to be operated as “Euro-
pean charters,” as defined in proposed
§ 371.2 ° Our expectation is that not only
should these efforts produce substantial
foreign acceptance by governments
which now have ABC rules, but that they
should evoke reciprocal modifications of
foreign rules to bring harmonization
closer to realization, e.g., with respect
to no minimum price, commingling of

*The United States has entered Into bi-
lateral understandings with France, West
Germany, Ireland, the Netherlands, and the
United Kingdom, pursuant to which this
type of charter is to be operated under the
laws of the country of origin and the partles
thereto are committed to *‘strive for com-
monality of charter rules,” Bilateral under-
standings concerning this type of charter,
which are similar to the foregoing but do
not include the above commitment, exist
with Austria, Belgium, Canada, Jordan,
Switzerland, and Yugoslavia.

7Both the TGC rule and the OTC rule re-
quire slightly different conditions to be met
for “North American charters” (as defined
in §§372a.1 and 378a.2, respectively) than
apply in other charter markets.

¢ Should any country included in the pro-
posed definition of */ charters”
prefer to have our basic ABC rules apply—
rather than the more restrictive provisions
applicable to “European charters’—then we
could of course exclude such country from
that term’s definition In the final rule.

other charter types with the ABC, and
a reduced minimum stay.

In broad terms, under our proposed
rule, all ABC participants would be sub-
ject to the following conditions and risks
which are not normally imposed on in-
dividually ticketed passengers:

(1) Mandatory round trips on prede-
termined fixed dates;

(2) Mandatory advance purchase of
tickets;

(3) Each ABC group must travel to-
gether on both legs of the charter (no
intermingling of passengers) ;

(4) Only persons whose names have
been prefiled with the Board for a specific
ABC will be permitted to participate in
that group; *

(5) The ABC operator, as the risk-
taking charterer of not less than 40 seats,
would be expected to impose penalties on
ABC participants who may have to can-
cel their plans at a time when the opera-
tor is no longer permitted to fill unsold
or canceled seats; and

(6) ABC participants will be exposed
to the risk of having their flight canceled
upon contingencies set forth in their
contract with the ABC operator, rather
than only upon cancellation by the direct
air carrier,

In our view, the foregoing proposed
ABC restrictions “I[tlaken together . . .
maintain the required distinetion be-
tween charter service and that of the
regularly scheduled airlines.” *

We therefore believe that scheduled
service will continue to be more attrac-
tive than ABC's for businessmen and
others who need the flexibility and cer-
tainty of travel arrangements which are
available only in regular scheduled serv-
ice. Thus, we are of the opinion that
ABC's will not be unduly diversionary of
scheduled service.” Moreover, since
scheduled carriers will be fully author-
ized to perform ABC flights, they will
have ample opportunity to compete for a
fair share of the new market which may
reasonably be expected to be generated
among travelers who would otherwise not
use air transportation. In view of the
foregoing, we have tentatively concluded

that ABC's will have a beneficial econom-
ic effect, both on the industry we regulate
and on the traveling public whose needs

* Except that, for non-European charters,
up to 15 percent of the listed participants
may be replaced by persons not on the list.

» Pan American World Airways v. C.A.B.,
supra, at 7486,

# Should undue diversion develop, pro-
posed § 371.5 (adapted from the parallel pro-
vision in § 378a.5 of the OTC rule) would
specifically reserve our power to set limita-
tions on ABC operations in particular mar-
kets. As a further control against the possi-
bility of “skimming” through off-route ABC
operations, the Board of course retains au-
thority to adjust the existing limitations on
the volume and frequency/regularity of such
operations, as presently set forth in Part
207 of our Economic (14 CFR
Part 207). It should also be noted that the
proposed ABC rule Is contemplated as a five-
year experiment, which proposed § 371.7 ten-~
tatively estimates will expire on March 31,
1981.
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we must serve, and would thus be in
furtherance of the public interest.

As a concomitans of our inability to
predict the kinds of changes which the
ABC rule, if adopted, might effect in total
airline operations (both chartered and
scheduled) so are we unable to predict
its net effects, if any, on the environment.
While we expect that the rule would in-
crease the use of air transportation, by
encouraging planeload travel, we do not
anticipate that the promulgation of this
new charter rule will significantly affect
the environment. Therefore, the Board
has tentatively concluded that the pro-
mulgation of the ABC rule is not a major
Federal action significantly affecting the
quality of the human environment for
which an environmental impact state-
ment is required under section 102(2)
(¢) of the National Environmental Policy
Act of 1969. However, the Board specifi-
cally invites those persons filing com-
ments herein to discuss the possible en-
vironmental impact of this new rule.

Finally, we wish to emphasize that,
while we now contemplate the authoriza-
tion of ABC’s as yet another alternative
type of charter, our long-range intention
is to devise a simplified charter regime.
Our present thinking is that we should
ultimately have two basic charter types,
one for air transportation only and one
for an inclusive tour constructed on
charter air transportation. Thus, we view
the proposed ABC as an eventual replace~
ment for both “affinities” and TGC’s. We
specifically invite persons filing com-
ments herein to focus on this long-range
goal.

We turn now to a detailed description
of our proposed ABC rule. It should be
noted that with respect to some of our
proposed requirements we are specifically
requesting that the comments focus not
only on the actual proposals but also on
various specific “alternative proposals”
which we are also prepared to consider
as possible substitute or additional
provisions.

1. Marketing by indirect air carriers;
40-seat minimum. We have tentatively
decided that ABC's, like OTC's, should be
marketed by independent charter opera-
tors who, as indirect air carriers, will
assume full responsibility for the charter,
including risk of loss. Although the char-
ter operator will be required to purchase
& minimum of 40 seats from the direct
air carrier, our proposed rule does not
require a minimum number of seats to
be sold prior to the filing of the passenger
list and/or operation of the flight. As
with other risk-taking charter operators,
the ABC operator will be permitted to
decide the extent of the risk of unsold
seats he is prepared to assume. But once
he has chosen to file the passenger list,
no additional seats may be sold and he
may no longer cancel the ABC for in-
adequacy of participation.

Possible alternative: Although the proposed
rule contemplates that split ABC charter
contracts will be subject to the customary
40-seat minimum, we are willing to consider
suggestions for lowering this minimum in the
Case of non-European ABCS,

PROPOSED RULES

2. Advance booking requirement and
substitutions. We have proposed advance
sign-up periods of not less than 60 days
for European * ABC's and not less than
30 days for any other ABC. Thus either
30 or 60 days (whichever applies) prior
to departure the tour operator would be
required to file a passenger list with the
Board. Thereafter, if passengers on that
list cancel, we have tentatively decided
to allow no substitutions, in the case of
European ABC's, but for all other ABC's
we would permit the operator to find sub-
stitutes for up to 15 percent of the char-
ter participants on the passenger list,
and those passengers for whom substi-
tutes are found shall be entitled to a full
refund.

Possible alternatives: Since provisions with
respect to substitution of passengers—Ilet
alone, with respect to the sale of additional
seats—after the passenger list has been filed,
would so significantly affect the risks of ABC
participants and operators (and thus indi-
rectly affect the ABC price), we shall con-
sider the following alternatives to the pro-
posal described above.

a. Recognizing that the complete prohibi-
tion =against substitution of passengers,
which we have here proposed for European
ABC's, may work too great a hardship on
passengers who need to cancel for bona fide
reasons, we woulkld consider one or more of
the following possible alternatives with re-
spect to European ABC's:

(1) to permit substitutions of up to 10%
of the participants named on the filed list;

(2) to require the operator to provide each
participant with prepald insurance against
the risk of causes which would reasonably
necessitate cancellation (e.g., death or serious
illness in the passenger’s immediate family);

(3) to require the operator to offer each
passenger the opportunity to pay a non-
refundable amount (not to exceed 5% of the
price of passage), at the first time any pay-
ment is made, to obtain the right to refund
in full of all other monies paid (for trans-
portation only) in the event the passenger
cancels for any reason until departure of the
outbound flight; or

(4) to require the operator to limit the
forfeiture penalty for postfiling cancellations,
for any reason, to a maximum percentage
(e.g., 20%) of the price of air transportation
for cancellation until departure of the out-
bound flight,

b. In the case of non-European ABC's, we
have tentatively concluded that the proposal
to permit up to 15% substitutions to mem-
bers of the general public is just about as
far as we can lawfully go, in proposing a
viable fixed-price, transportation-only char-
ter rule. Nonetheless, in recognition of the
fact that the proposed “Aviation Act of 1975"
(S. 2551, HR. 10261), which is currently
pending in Congress, includes a proposal
(Sec. 8) to provide for "“advance-purchase
charters” which would specifically allow for
up to 25 percent of seats to be sold—and
not only substituted—at any time prior to
flight departure, we are prepared to consider
views on whether we should provide a similar
feature in our charter rule, even in the ab-
sence of explicit statutory authority.

* As defined in proposed §371.2. Proposed
§371.25(b) tentatively contemplates that the
predeparture filing period for non-European
ABC’'s would be reduced to 15 days after
October 1, 1978, and filed comments should
specifically focus on that shorter perlod as
well.
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3. Round-trip group travel require-
ment. The ABC rule as proposed will
contain the traditional round-trip group
fravel requirement. Split charters of
ABC’s and other types will be allowed,
but intermingling of passengers will be
forbidden.

Possible alternative: As in the case of the
proposed 40-seat minimum for ABC's, dis-
cussed above, we are willing to consider sug-
gestions to deviate from another of our cus-
tomary charter prohibitions, by allowing in-
dividual participants who depart with one
ABC group to be “intermingled” with an-
other ABC group on their return flight, or-
ganized by the same operator,

4. No mandatory ground package. The
basic concept of the ABC is that this
charter form involves only point-to-point
transportation, and the charter partici-
pants are not required to purchase any
ground accommodations. However, such
land packages are not forbidden. Thus,
charter operators will have a wide range
of flexibility with respect to the kinds
of vacation arrangements they can offer
the traveling public.

5. No minimum duration requirement.
We have tentatively concluded that the
non-European ABC regulations should
contain no minimum-duration require-
ment, since we do not consider such a
restriction crucial for distinguishing
charters from individually ticketed serv-
ice. However, although we would prefer
the same liberal feature for all ABC
charters, we are proposing a 7-day mini-
mum duration for European charters
as a further effort toward harmonization
of charter rules.

Possible alternative: We note that West
Germany authorizes special ‘wweekend’
ABC's, We are prepared to consider, for Eu-
ropean ABC’s, a possible 4-day “weekend”
ABC, where both Saturday and Sunday would
fall within the 4-day weekend trip (Includ-
ing traveling days).

6. No minimum price. Consistent with
our desire to allow charter operators
sufficient latitude to respond to demands
of the market place, we have tentatively
concluded that we should not impose a
minimum charter price on ABC's. The
successful entrepreneur will be the oper-
ator who can give the traveling public
the charter arrangements they want at
the best prices. We specifically hope that
in a similar effort toward harmanization
of charter rules our European counter-
parts will move away from the prescrip-
tion of minimum ABC rates to organ-
izers and minimum ABC prices to pas-
sengers to reciprocate the moves we have
aerem proposed toward such harmoniza-

on.

The Department of Transportation
(DOT) has filed a petition in Docket
28463 requesting that the Board amend
the TGC rule (14 CFR Part 372a) in
certain respects. DOT’s principal propos-
als would: 1) eliminate the requirement
that TGC participants bear a pro rata
share of the charter price, 2) reduce the
advance booking period, and 3) reduce
the minimum stay requirement. In its
petition DOT also proposes the abolition |
of affinity charters. Answers supporting
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the petition were filed by Carefree
Travel, Inc. and by Charter Travel Cor-
poration,

Since the ABC rule which we are pro-
posing herein would establish a type of
charter having virtually the same fea-
tures as the revised TGC proposed by
DOT’s petition, the Board hereby con-
solidates DOT’s petition in Docket 28643
into this proceeding.

PART 207—CHARTER TRIPS AND
SPECIAL SERVICES

1. Amend § 207.11 by adding new para~-
graphs (b) (10) and (c) (8), respectively,
to read as follows:

§ 207.11 Charter flight limitations.

Charter flights (trips) in air transpor-
tation shall be limited to the following:
L + . L -

(b) * % »

(10) By a charter operator or foreign
charter operator as defined in Part 371
of this chapter; or

(c) ¢ % »

(8) By a charter operator or foreign
charter operator as defined in Part 371
of this chapter;

Provided, That with respect to para-
graph (¢) of this section each person
engaging less than the entire capacity
of an aircraft shall contract and pay for
40 or more seats: And provided further,
That paragraph (¢) shall not be con-
strued to apply to movements of prop-
erty.

PART 208—TERMS, CONDITIONS AND
LIMITATIONS OF CERTIFICATES TO
ENGAGE IN SUPPLEMENTAL AIR
TRANSPORTATION

2. Amend § 208.6 by adding new para-
graphs (b) (9) and (¢) (8), respectively,
to read as follows:

§ 208.6 Charter flight limitations.
Charter flights in air transportation

performed by supplemental air carriers
shall be limited to the following:
- - - . L]

(b) *« & =8

(9) By a charter operator or foreign
charter operator, as defined in Part 371
of this chapter.

(c) .« * »

(8) By a charter operator or foreign
charter operator, as defined in Part 371
of this chapter;

Provided, That with respect to para-
graph (¢) of this section each person
engaging less than the entire capacity of
an aireraft shall contract and pay for 40
or more seats: And provided further,
That paragraph (¢) shall not be con-
strued to apply to movements of prop-
erty.

PART 212—CHARTER TRIPS BY FOREIGN
AIR CARRIERS
3. Amend § 212.8 by adding new para-
graphs (a) (10) and (b) (8), respectively,
to read as follows:
£ 212.8 Charter flight limitations.

Charter flights (trips) shall be limited
to foreign air transportation performed
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by a foreign air carrier holding a foreign
air cerrier permit issued pursuant to sec-
tion 402 of the Act authorizing such car-
rier to engage in foreign air transporta-
tion on an individually ticketed or in-
dividually waybilled basis—

(a) *  »

(10) By a charter operator or foreign
charter operator as defined in Part 371 of
this chapter;

(b) * »

(8) By a charter operator or foreign
charter operator as defined in Part 371
of this chapter;

Provided, That with respect to para-
graph (b) of this section each person
engaging less than the entire capacity of
an aircraft shall contract and pay for
40 or more seats: And provided further,
That paragraph (b) shall not be con-
strued to apply to movements of property.

PART 214—TERMS, CONDITIONS AND
LIMITATIONS OF FOREIGN AIR CAR-
RIERS PERMITS AUTHORIZING CHAR-
TER TRANSPORTATION

4. Amend § 214.7(a) and (b) by add-
ing new paragraphs (7) to read as fol-
lows:

§ 214.7 Charter flight limitations.

Charter flights shall be limited to air
transportation performed by a direct
foreign air carrier on a time, mileage,
or trip basis when—

(a) * & =

(7) By a charter operator or foreign
charter operator, as defined in Part 371
of this chapter;

(b) * & *

(7) By a charter operator or foreign
charter operator, as defined in Part 371
of this chapter;

Provided, That paragraph (b) of this
section shall not apply with respect to
any foreign air carrier to the extent that
its permit authorizes it to engage in
“planeload” charter foreign air trans-
portation of persons: Provided further,
That with respect to paragraph (b) of
this section each person engaging less
than the entire capacity of the aircraft
shall contract and pay for 40 or more
seats.

PART 217—REPORTING DATA PERTAIN-
ING TO CIVIL AIRCRAFT CHARTERS
;fg;gRMED BY FOREIGN AIR CAR-

5. Amend §217.6(b) by adding new
subparagraph (10) to read as follows:

§ 217.6 Reporting instructions.
L - * - L
(b) L
(10) Advance Booking Charters, as
defined in Part 371 of this chapter.

PART 241—UNIFORM SYSTEM OF AC-
COUNTS AND REPORTS FOR CERTIFI-
CATED AIR CARRIERS

6. Amend Schedule T-6-Summary of

Civil Aireraft Charters in Section 25-
Traffic and Capacity Elements, by adding
a new subparagraph (11) to paragraph
(¢) to read as follows: i

Section 25—Traffic and Capacity
Elements

ScHEDULE T-6 SumMmMARY OF CrviL
AIRCRAFT CHARTERS

> - L - -

(¢) Separate reports shall be filed for
each of the below-named types of char-
ters and the type shall be inserted op-
posite the caption “Type of Charter.”
Types not operated may be listed on a
single separate report.

* - - . .

(11) Advance Booking Charter, as de-
fined in Part 371 of the Board’s Special
Regulations.

»

* » * .

7. Amend Schedule T-6-Summary of
Civil Aircraft Charters in Section 35~
Traffic and Capacity Elements, by adding
a new subparagraph (11) to paragraph
(b) to read as follows:

Section 35—Traffic and Capacity
Elements
Schedule T-6—Summary of Civil
Aircraft Charters

» K - - *

(b) Separate reports shall be filed for
each of the below-named types of char-
ters and the type shall be inserted oppo-
site the caption “Type of Charter.”
Types not operated may be listed on a
single separate report.

(11) Advance Booking Charter, as de-
fined in Part 371 of the Board’s Special
Regulations.

* L * L -

PART 249—PRESERVATION OF AIR CAR-
RIER ACCOUNTS, RECORDS AND MEM-
ORANDA

8. Amend § 249.2 by adding the defini-
tion of “charter operator” to read as
follows:

§ 249.2 Definitions.
For the purposes of this part:

. - * - -

“Charter operator” means (1) any
citizen of the United States, as defined
in Section 101(13) of the Act (other than
a direct air carrier) who is authorized
under the provisions of Part 371 to en-
gage in the formation of groups for
transportation on Advance Booking
Charters: or (2) any person not a citizen
of the United States, as defined in Sec-
tion 101(13) of the Act (other than 2
direct foreign air carrier) who is engaged
in the formation of groups for trans-
portation on Advance Booking Char-
ters which originate in the United States
in accordance with the provisions of Part
371, or both, and who holds a permit
issued pursuant to Section 402 of the Act
authorizing such transportation.

9. Amend § 249.9 by revising paragraph
(a) to read as follows:

§ 249.9 Period of preservation of rec-
ords by tour operators, study group
charterers, overseas military person-
nel charter operators, and travel
group charter organizers.

(a) Every tour operator (as deﬁned'in
Section 249.2) conducting a tour or series
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of tours pursuant to Part 378 or Part
378a of this chapter or every charter op-
erator (as defined in Section 249.2) con-
ducting a charter or series of charters
pursuant to Part 371 of this chapter shall
retain for two years after completion of
a tour or a series of tours, or of a charter
or series of charters, true copies of the
following documents at its principal or
general office in the United States and
shall make them available upon request
by an authorized representative of the
Board:

(1) All receipts and statements of
travel agents, and all other decuments
which evidence or reflect deposits made
by each charter participant or tour par-
ticipant;

(2) All receipts and statements of
travel agents, and all other documents
which evidence or reflect commissions re-
ceived by, paid to, or deducted by travel
agents in connection with the tour or
series of tours, or of the charter or series
of charters; and

(3) All statements, invoices, bills, and
receipts from suppliers for furnishing of
goods or services in connection with the
tour or series of tours, or with the charter
or series of charters.

» - - . -

Part 371 is proposed to be added to
read as follows:

PART“371—ADVANCE BOOKING
CHARTERS
Subpart A—General Provisions

Sec

371.1  Applicabllity.

3712 Definitions.

3713 Walvers.

3714 Enforcement.

3715  Procedures for imposition of limita-

tions and restrictions on ABC op-
erations.

3716 Computation of time.

3717  Termination of part.
Subpart B—General Conditions and Limitations
37110 Advance Booking Charter general re-
quirements.
47111 Payment to direct air carrier(s).
371.12 No intermingling of passengers.
371.13 Unused space.
871.14 Substitution for charter participants
named on filed list.
Subpart C—Requirements Applicable to Charter
Operators
371.20 Exemption.
»371.21 Approval of certain interlocking re-
lationships,
37122 Effect of exception on antitrust
laws,
371.23  Jurisdiction over foreign charter op-
erators.
37124 Suspension of exemption authority.
71.25 Operating authorization of charter
operators.
77126 Discrimination.
37127 Methods of competition,
37128 Charter prospectus.
371.20 Charter contract.
37130 Contract between charter operator
and charter participants,
97131 Surety bond and depository agree-
ment,
37132 Disbursements from depository ac-
count.
47133 Record retention.
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D—Requirements Applicable to Direct

s Air Carriers

37140 Charter not to be performed unless
compliance with part.

37141 Direct air carrier to identify enplane-
ments.

371.42 Tariffs to be on file for charter trips.

371.43 Advance Booking Charters operated
by U.8. certificated air carriers or
foreign air carriers for foreign
charter operators.

Subpart E—Charter Trip Reporting Requirements

371,60 Charter trip reporting.
371.51 Reporting of ABC service under con-
tract.

Secs. 101(83), 204(a), 401, 402, 407, 416 and
1102 of the Federal Aviation Act of 1958, as
amended; 72 Stat. 737 (as amended by 75
Stat. 467, 76 Stat. 143, 82 Stat. 867, 84 Stat.
921), 743, 754, 757, 766,71, and 797; 49 US.C.
1301, 1324, 1371, 1372, 1377, 1386, and 1502.)

Subpart A—General Provisions
§ 371.1 Applicability.

This part establishes the terms and
conditions governing the furnishing of
“Advance Booking Charters” (ABC's) in
air transportation by direct air carriers
and foreign air carriers and by ABC
charter operators. This part also relieves
such charter operators (other than for-
eign charter operators) from various
provisions of Title IV of the Federal
Aviation Act of 1958, as amended, for the
purpose of enabling them to provide
ABC's utilizing aircraft chartered from
such direct carriers. It also contains a
limited declination of exercise of juris-
diction over foreign charter operators.
The provisions of this regulation shall
not be construed as limiting any other
authority to engage in air transportation
issued by the Board. Nothing contained
in this part shall be construed as re-
pealing or amending any provisions of
any of the Board's regulations, unless
the context so requires.

§ 371.2 Definitions,

As used in this part, unless the context
otherwise requires—

“Advance Booking Charter” (or
“ABC”) means a round-trip charter to
be performed by one or more direct air
carriers, which is arranged and spon-
sored by a charter operator for a group
and which meets the requirements set
forth in Subpart B of this part.

“Advance Booking Charter operator”
(or “ABC operator”) means (1) any citi-
zen of the United States, as defined in
Section 101(13) of the Act (other than a
direct air carrier), who is authorized
hereunder to engage in the formation of
groups for transportation on ABC’s in ac-
cordance with the provisions of this
part; or (2) a foreign charter operator.

“Charter” means an advance booking
charter,

“Charter group” means an aggregate
of persons who are assembled by a char-
ter operator or a foreign charter opera-
tor for the purpose of participation as a
single unit in an Advance Booking Char-
ter,
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“Charter operator” means an ABC
operator.

“Charter participant” means a person
whose name has been filed with the
Board in form CAB 371-1 or a person
substituted therefor in accordance with
section 371.14 of this Part.

“Direct air carrier” means (1) an air
carrier holding a certificate of public
convenience and necessity issued pursu-
ant to Section 401 of the Act, or (2) a
foreign air carrier which holds a permit
issued under Section 402 of the Act au-
thorizing direct air transportation.

“European charter” means a charter
between a point or points in any State
of the United States, the District of Co-
lumbia, Puerto Rico, or the U.S. Virgin
Islands, on the one hand, and a point or
points in Austria, Belgium, the Federal
Republic of Germany, Finland, France,
Ireland, the Netherlands, Switzerland,
and the United Kingdom, on the other
hand.

“Foreign charter operator” means any
person not a citizen of the United States,
as defined in Section 101(13) of the Act
(other than a direct foreign air carrier),
who is (1) engaged in the formation of
groups for transportation on Advance
Booking Charters which originate in a
foreign country and over whom the
Board has declined to exercise its juris-
diction, or (2) engaged in the formation
of groups for transportation on Advance
Booking Charters which originate in the
United States and who holds a permit
issued pursuant to Section 402 of the Act
authorizing such transportation: Pro-
vided, however, That with respect to
§§ 371.21, 371,24, 371.25(a) (1) and (2),
371.26-.33, and 371.50-.51 the definition
for “foreign charter operator” is con-
fined to the definition set forth in sub-
paragraph (2),

“Round trip” refers to any round,
open-jaw or circle trip which includes
an inbound flight returning to a point no

more than 50 air miles from the point
of origin,

§ 371.3  Waivers.

A waiver of any of the provisions of
thispartma,ybegrantedbytheBoard
upon its own initiative, or upon the joint
submission by a direct air carrier and a
charter operator of a written request
therefor not less than 30 days prior to
the flight to which it relates, provided
that such a waiver is in the public inter-
est and it appears to the Board that spe-
cial or unusual circumstances warrant a
departure from the provisions set forth
herein. Notwithstanding the foregoing,
waiver applications filed less than 30 days
prior to a flight may be accepted by the
Board in emergency situations in which
the circumstances warranting a waiver
did not exist 30 days before the flight,.

§ 371.4 Enforcement,

In the case of any violation of the pro-
visions of the Act, or of this part, or any
other rule, regulation, or order issued un-
der the Act, the violator may be subject
fo a proceeding pursuant to Sections
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1002 and 1007 of the Act before the board
or a U.S. District Court, as the case may
be, to compel compliance therewith, to
civil penalties pursuant to the provisions
of Section 901(a) of the Act, or to crim-
inal penalties pursuant to the provisions
of Section 902 of the Act; or other law-
ful sanctions.

§ 371.5 Procedures for imposition of
limitations and restrictions on ABC
operations.

(a) Whenever in the opinion of the
Board there are reasonable grounds to
believe that the operation of ABC's to or
from any point or points or in any city-
pair or pairs may have a detrimental
effect on the public interest, the Board
may, on its own initiative or in response
to a petition therefor, issue an order
directing all interested persons to show
cause why the Board should not impose
a limitation on the number of ABC’s
that may be operated to or from the
point or points, or in the city-pair or
pairs, or should not impose other or ad-
ditional restrictions on ABC operations
in respect to the point or points or city-
pair or pairs.

(b) Petitions seeking the issuance of
such an order to show cause may be filed
by any person. Answers to such peti-
tions are permitted, but a failure to file
an answer shall not prejudice anyone.
Each such petition and any answer
thereto shall conform to the require-
ments of section 302.3 of the Board’s
Rules of Practice. Copies of such peti-
tions and answers shall be served on
such persons as the Director, Bureau of
Operating Rights, or his designee, shall
direct.

(¢) Comments in opposition to or in
support of the issuance of an order as
proposed in the order to show cause,
and reply comments if authorized by the
order to show cause, shall be filed with
the Board by the date and served upon
the persons specified in the order to
show cause.

(d) A final order of the Board impos-
ing such limitations or restrictions on
the operations of ABC’s as the public
interest may require or, if it would
not be in the public interest to impose
any limitation or restriction, terminat-
ing the proceeding, shall thereafter be
issued: Provided, however, That the
Board may from time to time conclude,
in its diseretion, that a hearing is war-
ranted in order to best determine
whether limitations or restrictions
should be imposed on the operation of
ABC’s to or from any point or points or
in any city-pair or pairs: And provided,
further, That in the event a hearing is
ordered, the Board may impose interim
limitations or restrictions, pendente

(e) Notwithstanding the foregoing,
when in the judgment of the Board the
public interest so requires, the Board
shall by order forthwith impose a limi-
tation on the number of ABC's that may
be operated to or from a point or points,
or in a city-pair or pairs, or impose other
or additional limitations and restric-
tions on ABC operations in respect to

the point or points or city-pair or pairs.
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§ 371.6 Computation of time.

In computing any period of time pre-
scribed or allowed by this part, the day
of the act, event, or default after which
the designated period of time begins to
run is not to be included. The last day
of the period so computed is to be in-
cluded, unless it is a Saturday, Sunday,
or legal holiday for the Board, in which
event the period runs until the end of
the next day which is neither a Satur-
day, Sunday, nor holiday.

§ 371.7 Termination of part.

The exemption provided by this part
shall terminate on March 31, 1981, and
shall not apply to any charter whose
originating flight is scheduled to be per-
formed subsequent to such date of ter-
mination.

Subpart B—General Conditions and
Limitations

§ 371.10 Advance Booking Charter gen-
eral requirements.

Advance Booking Charters under this
part shall meet the following require-
menfts:

(a) The charter shall be arranged and
sold by a charter operator as an inde-
pendent principal with respect to the
air transportation included in the char-
ter and not as an agent for a direct
air carrier. Such charter may but need
not include ground accommodations and
services.

(b) The charter contract must be for
40 or more seats.

(¢) The charter must be on a round-
trip basis, but the departing flight and
the returning flight need not be per-
formed by the same direct air carrier.

(d) The minimum duration of a Eu-
ropean charter must be seven (7) days,
of which the first day shall be the day
the originating flight takes off and the
last day shall be the day the returning
flight lands.

(e) The air transportation portion
therefor must be performed by direct air
carriers which hold a certificate of pub-
lic convenience and necessity under sec-
tion 401 of the Act or a permit under
section 402 of the the Act.

(f) Passengers transported on the
charter flight shall consist solely of
charter participants or persons author-
ized to occupy unused charter space in
accordance with § 371.13.

§ 371.11 Payment
rier(s).

The direct air carrier(s) shall be paid
in full for the cost of the round-trip
charter transportation prior to sched-
uled date of flight depature, as provided
for in the basic charter regulations ap-
plicable to the direct air carriers under
Parts 207, 208, 212, and 214 of this chap-
ter, as the case may be.

§ 371.12 No intermingling of passengers.

There shall be no intermingling of
passengers and each planeload group,
or less-than-planeload group, shall move
together as a group, on both legs of the
air transportation except under emer-
gency circumstances provided for in the
basic charter regulations applicable to
direct air carriers under Parts 207, 208,

to direct air car-

212, and 214 of this chapter, as the case
may be.

‘§871.13 Unused space.

Nothing contained in this part shall
preclude a charter operator from utiliz-
ing any unused space on an alrcraft
chartered by it for an ABC for the
transportation, on a free or reduced
basis, of such charter operator’s em-
ployees, directors, and officers, and the
parents and immediate families of such
persons, subject to the provisions of Part
223 of this chapter.

§ 371.14 Substitution for charter pur-
ticipants named on filed list.

Except with respect to European char-
ters, substitutes may be arranged for
charter participants at any time preced-
ing the departure date, in accordance
with the following:

(a) The total number of such substi-
tutes may be no larger than 15 percent
of the charter participants whose names
have been filed with the Board on Form
CAB 371-1."

(b) The charter participant for whom
a new participant is substituted shall re-
ceive a full refund of all monies paid to
the charter operator with respect to the
charter,

Subpart C—Requirements Applicable to
Charter Operators

§ 371.20 Exemption.

Subject to the provisions of this part
and the conditions imposed herein, char-
ter operators (other than foreign charter
operators) are hereby relieved from the
following provisions of Title IV of the
Federal Aviation Act of 1958, an
amended, to the extent necessary to per-
mit them to organize and arrange ABC's:

(a) Section 401.

(b) Section 403.

(¢) Section 404(a), except the require-
ment to provide adequate service in con-

.nection with ABC’s operated hereunder.

(d) Section 405(b).

(e) Section 407(b) and (¢).

(f) Section 408(a) and 409, except
control of interlocking relationships
with direct air carriers.

(g) Section 412.

§ 371.21 Approval of certain interlock-
ing relationships.

To the extent that any officer or direc-
tor of a charter operator would be in vio-
lation of any of the provisions of Section
409(a) (3) and (6) of the Act by partic-
ipating in interlocking, relationships cov-
ered by the exemption granted by
§ 371.20, such participation is hereby ap-
proved by the Board.

§371.22 Effect of exemption on wnti-
trust laws,

The relief granted by §371.20 and
§ 371.21 from Sections 408, 409, and 412
of the Act shall not constitute an order
under such sections within the meaning
of Section 414 of the Act and shall not
confer any immunity or relief from OB~
eration of the “‘antitrust laws” or any

" Piled as part of the original document.
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other statute (except the Act) with re-
spect to any transaction, interlocking re-
lationship, or agreement otherwise with-
in the purview of such sections.

§ 371.23 Jurisdiction over foreign char-
ter operators.

The Board declines to exercise its ju-
risdiction over foreign charter operator
with respect to ABC’s which originate
in a foreign country. The Board reserves
the right to exercise its jurisdiction over
any foreign charter operator at any time
it finds that such action is in the public
interest.

§371.24 Suspension of exemption au-
thority,

The Board reserves the power to sus-
pend the exemption authority of any
charter operator, without hearing, if it
finds that such action is neceessary in
order to protect the rights of the travel-
ing public.

§ 371.25 Operating
charter operators.

A charter operator is authorized here-
under to organize and operate an ABC
only in accordance with the provisions of
this part, and subject to the following
conditions:

(a) (1) No charter or series of charters
shall be operated, nor shall any charter
operator or foreign charter operator sell,
or offer to sell, or solicit persons to par-
ticipate in, or otherwise advertise such
charter or charters, or receive any money
from any prospective participant in con-
nection therewith, until at least 15 days
after he and the direct air carrier have
jointly filed with the Board (Supplemen-
tary Services Division, Bureau of Operat-
ing Rights), in duplicate, an ABC Pro-
spectus satisfying the requirements of
§ 371.28: Provided, however, That if dur-
ing the 15-day period following filing
hereunder the charter operator or for-
eign charter operator has been notified
that the Board has rejected such state-
ment for noncompliance with this part,
then he shall not sell, nor offer to sell,
solicit, or advertise such charter until
he has subsequently been notified by the
Board that such filing has been accepted.
If a series of charters is to be performed
for one charter operator or foreign
charter operator pursuant to one charter
contract the Prospectus may cover the
entire series, provided the elapsed time
between the commencement of the first
charter and the departure of the last
charter shall not exceed 180 days.

(2) No change in the facts reflected
In a filed Prospectus shall become effec-
tive until at least 15 days after the
charter operator or foreign charter
operator and the direct air carrier have
Jointly filed with the Board (Supple-
mentary Services Division, Bureau of
Operating Rights), in duplicate, an
amended Prospectus reflecting such
change, unless he has been notified by
the Board that such change may become
effective sooner: Provided, however,
That if during the 15-day period follow-
Ing filing of an amended Prospectus
hereunder, the charter operator or for-
elgn charter operator has been notified

of

authorization
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that the Board has rejected such
amended Prospectus for noncompliance
with this part, then such change shall
not become effective until he has sub-
sequently been notified by the Board that
such filing has been accepted: and Pro-
vided further, That the direct air carrier
need not join in the filing of an amended
Prospectus which reflects only such
change or changes as to not involve air
transportation or services in connection
therewith which are to be provided by
such direct air carrier. Deviations from
the Prospectus may not be made except
where they are beyond the control of
the carrier or the operator, and there is
insufficient time to file an amended
Prospectus.

(b) No later than 60 days prior to the
scheduled date of departure, in the case
of European charters, and no later than
30 days prior to the scheduled date of
departure of all others, the charter
operator and the direct air carrier(s)
shall jointly file with the Board (Supple-
mentary Services Division, Bureau of
Operating Rights), in duplicate, the fol-
lowing information, except that the in-
formation required by subparagraph (a)
(1) of this section shall be filed in the
manner prescribed in paragraph (c¢),
hereinbelow :

(1) CAB Form 371-1, which appears
as Appendix A to this Part, setting forth
the name of each passenger in alphabet~
ical order, his or her address, telephone
number, and the name, address, and tele-
phone number of the travel agent (if
any) who sold the charter to the pas-
senger;

(2) A statement of the charter oper-
ator affirming that each participant (i)
has entered into a contract with the
operator as provided in this part, and
(ii) has made full payment of the total
price of the charter; and

(3) A statement of the depository
bank, if any, affirming that it has re-
ceived a deposit of the total charter price
payable to the direct air carrier(s) :

Provided, however, That for all ABC’s
other than European charters, where the
outbound leg is scheduled to depart on
or after October 1, 1978, the information
required by this paragraph (b) shall be
filed no later than 15 days prior to the
scheduled date of departure.

(¢) An original copy of the ABC pas-
senger list, along with two photostatic
or similarly reproduced copies (not car-
bons) and accompanied by a self-ad-
dressed and postage-prepaid return en-
velope, shall be filed with the Board

(Supplementary Services Division, Bu- -

reau of Operating Rights). The Board
will stamp the original and two photo-
static or similarly reproduced copies of
the ABC passenger list so as to verify
their receipt and identify the charter to
which they pertain, and will return the
two stamped copies for use by the direct
air carrier in complying with its obliga-
tions to identify enplaning ABC-flight
passengers, note the documentary source
and number, and file required reports.

§ 371.26 Discrimination.

No charter operator shall make, give,
or cause any undue or unreasonable pref-
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erence or advantage to any particular
person, port, locality, or description of
traffic in air transportation in any re-
spect whatsoever, or subject any partic~
ular person, port, locality, or description
of traffic in air transportation to any un-
just discrimination or any undue or un-
reasonable prejudice or disadvantage in
any respect whatsoever.

§ 371.27 Methods of competition.

No charter operator shall engage in
unfair or deceptive practices or unfair
methods of competition in air transpor-
tation or the sale thereof.

§ 371.28 Charter Prospectus.

The Prospectus shall be filed in dupli-
cate and shall include two copies of the
following. The charter contract, the con-
tract between the charter operator or for-
eign charter operator and charter par-
ticipants, the charter operator's or for-
eign charter operator’s surety bond (an
original bond and a copy thereof), and,
where applicable, two copies of the de-
pository agreement with a bank as pro-
vided in § 371.31. It shall also contain the
following information:

(a) Name and address of the charter
operator or the foreign charter operator:

(b) The proposed date and time of
each flight;

(¢) Equipment to be used, incuding
the aggregate number of each type of
aircraft and capacity;

(d) The tour itinerary, if any, includ-
ing hotels (name and length of stay at
each), and other ground accommoda-
tions and services;

(e) The charter price per passenger
and, if the charter trip includes a tour
package, the tour price per passenger;

(f) The number of persons expected
to participate in the charter;

(g) Charter price of the aircraft;

(h) Samples of solicitation material
proposed by the charter operator or for-
eign charter operator (all sales advertis-
ing and solicitation materials employed
by the charter operator or foreign
charter operator shall state the name of
the direct air carrier to be utilized).

§ 371.29 Charter contraect.

The charter contract between the
charter operator or foreign charter op-
erator and the direct air carrier shall
evidence a binding commitment on the
part of the carrier to furnish the air
transportation required for the trip or
trips covered by the contract.

§371.30 Contract between charter op-
erator and charter participants,

Where each charter participant re-
ceives, or is eligible to receive, the same
ground accommodations and services,
the contract between the charter opera-
tor and the charter participants shall be
the same. Contracts between charter op-
erators and charter participants shall
include provisions specifically stating:

(a) Method of payment, e.g., install-
ment payments;

(b) That trip, health, and accident in-
surance is available and that upon re-
quest the charter operator will furnish
details thereof;
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(¢) That after the list of prospective
charter passengers has been filed with
the Board (pursuant to §371.25(b)) the
charter operator shall have no further
right to cancel the charter on grounds of
inadequate participation, but describing
the right to refunds in the event of the
charter's cancellation on any other
grounds or contingencies set forth in
the contract, and the procedure for ob-
taining such refunds;

(d) The right to refunds in the event
of the participant’s change of plans and
the procedure for obtaining such re-
funds;

(e) The right to refunds in the event
of change in itinerary and the procedure
for obtaining such refunds;

(f) The dollar amounts of the direct
air carrier’s liability limitations for par-
ticipants’ baggage, as se! forth in the di-
rect air carrier’s tariffs;

(g) Conditions governing aireraft-
equipment substitutions;

(h) The name and address of the
surety company issuing the surety bond;

(i) That the charter operator is the
principal and is responsible to the par-
ticipants in making arrangements for
all services and accommodations offered
in connection with the charter: Provid-
ed, however, That this requirement shall
not preclude the charter operator from
expressly providing in such contract
that, in the absence of negligence on the
part of the charter operator, he is not
responsible for personal injury or prop-
erty damage arising out of the act or
negligence of any direct air carrier, hotel
or other person rendering any of the
services being offered in connection with
such charter;

(j) That unless the charter partici-
pant files a claim with the charter op-
erator or, if he is unavailable, with the
surety, within sixty (60) days after ter-
mination of the charter, the surety shall
be released from all liability under
the bond to such participant (see
§371.31(d));

(k) That, when the combined surety
bond-depository agreement, as provided
in § 371.31(b) is used in connection with
the charter, all ehecks and money orders
must be made payable to the escrow ac-
count at the depository bank (identify-
ing bank) or, when the charter is sold
to the participant by a retail travel
agent, checks and money orders may be
made payable to the agent, who must in
turn make his check payable to the es-
crow account at the depository bank.

§371.31 Surety bond and

agreement.

(a) Except as provided in paragraph
(b) of this section, the charter operator
or foreign charter operator shall furnish
a surety bond in an amount for not less
than the charter price for the air trans-
portation, if only air transportation is
involved, or, if the charter involves land
accommodations in addition to air trans-
portation a surety bond in one of the
following amounts dependent upon the
length of the charter or series of char-
ters: (1) for a charter or series of char-
ters of 14 days or less, a bond in an
amount of not less than the charter price

depository ”

PROPOSED RULES

for the air transportation to be fur-
nished in connection with such charter
or series of charters; (2) for a charter
or series of charters of more than 14 days
but less than 28 days a bond in an
amount of not less than twice the charter
price; and (3) for a charter or series of
charters of 28 days or more, a bond in
an amount of not less than three times
the charter price: Provided, however,
That the liability of the surety to any
charter participant shall not exceed
amounts paid by that participant to the
charter operator with respect to the
charter.

(b) The direct air carrier and the
prospective charter operator or foreign
charter operator, before selling or offer-
ing to sell, soliciting or advertising any
charter flight, may elect, in lieu of fur-
nishing a surety bond as provided under
paragraph (a) of this section, to comply
with the requirements of paragraphs (b)
(1) and (2) of this section, as follows:

(1) A surety bond in the following
minimum amounts: (i) If the charter is
for air transportation only, a bond in
the amount of $5,000 per round-trip
charter flight, up to a maximum of $50,~
000 for a series of 10 or more round-trip
flights; or (ii) if the charter involves
land accommodations in addition to air
transportation, a bond in the amount of
$10,000 per round-trip flight, up to a
maximum amount of $100,000 for a series
of 10 or more round-trip flights: Pro-
vided, however, That the liability of the
surety to any charter participant shall
not exceed the amounts paid by such
charter participant to the charter op-
erator with respeet to the charter; and

(2) The direct air carrier and charter
operator or foreign charter operator shall
enter into an agreement with a desig-
nated bank, the terms of which shall pro-
vide that all deposits by charter partici-
pants paid to charter operators or for-
eign charter operators and their retail
travel agents shall be deposited with and
maintained by the bank subject to the
following conditions:

(i) On sales made to charter partici-
pants by charter operators or foreign
charter operators the participant shall
pay by check or money order payable to
the bank; on sales made to charter par-
ticipants by retail travel agents, the re-
tail travel agent may deduct his commis-
sion and remit the balance to the desig-
nated bank by check or money order:
Provided, That the travel agent agrees in
writing with the charter operator or for-
eign charter operator that if the charter
is canceled the travel agent shall remit to
the bank the full amount of commission
previously deducted or received within
10 days after receipt of notification of
cancellation of the charter;

(ii) The bank shall pay the direct air
carrier the charter price for the trans-
portation not earlier than 60 days (in-
cluding day of departure) prior to the
scheduled day of departure of the orig-
inating or returning flight, upon certifi-
cation of the departure date by the air-
carrier: Provided, That, in the case of
a round-trip charter contract to be per-
formed by one carrier, the total round-
trip charter price shall be paid to the

carrier not earlier than 60 days prior to
the scheduled day of departure of the
originating flight;

(iii) The bank shall reimburse the
charter operator or foreign eharter oper-
ator for refunds made by the latter to
the charter participant upon written
notification from the charter operator
or foreign charter operator;

(iv) If the charter operator, féreign
charter operator or the direct air carrier
notifies the bank that a charter has been
canceled, the bank shall make applicable
refunds directly to the charter partici-
pants:

(v) After the charter price has been
paid in full to the direct air carrier, the
bank shall pay funds from the account
directly to the hotels, sightseeing enter-
prises, or other persons or companies
furnishing ground accommodations and
services, if any, in connection with the
charter or series of charters upon pres-
entation to the bank of vendors’ bills and
upon certification by the charter oper-
ator or foreign charter operator of the
amounts payable for such ground accom-
meodations and services and the persons
or companies to whom payment is to be
made: Provided, however, That the total
amounts. paid by the bank pursuant to
paragraphs (b) (2) (ii) and (v) of this
section shall not exceed either the total
cost of the air transportation, or 80 per-
cent of the total deposits received by the
bank less any refunds made to charter
participants pursuant to paragraphs (b)
(2) (iii) and (iv) of this section, which-
ever is greater.

(vi) As used in this section, the ferm
“bank” includes a bank, savings and
loan association, or other financial insti-
tution insured by the Federal Deposit In-
surance Corporation or the Federal Sav-
ings and Loan Insurance Corporation;

(vii) The bank shall maintain a sep-
arate accounting for each charter;

(viii) Notwithstanding any provisions
above, the amount of total cash deposits
required to be maintained in the deposi-
tory account of the bank may be reduced
by one or both of the following: The
amount of surety bond in the form pre-
seribed herein in excess of the minimum
bond required by subparagraph (1) of
this paragraph; an escrow with the des-
ignated bank of Federal, State, or mu-
nicipal bonds or other securities, consist-
ing of certificates of deposit issued by
banks having a stated policy of redeem-
ing such certificates before maturity at
the request of the holder (subject only to
such interest penalties or other condi-
tions as may be required by law), or ne-
gotiable securities which are publicly
traded on a securities exchange, all such
securities to be made payable to the es-
crow account: Provided, That such other
securities shall be substituted in an
amount no greater than 80 percent of
the total market value of the escrow ac-
count at the time of such substitution:
And provided, further, That should the
market value of such other securities
subsequently decrease, from time to time,
then additional cash or securities quali-
fied for investment hereunder shall

promptly be added to the escrow account,
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in an amount equal to the amount of
such decreased value;

(ix) Except as provided in paragraph
(b) (2) (ii), (iil), dv), (v), and (viii) of
this section, the bank shall not pay out
any funds from the account prior to two
banking days after completion of each
charter, when the balance in the account
shall be paid the charter operator or for-
eign charter operator, upon certification
of the completion date by the direct air
carrier. Provided, however, that if the
charter involves air transportation only
and the bank has paid the direct air car-
rier(s) the charter price for the originat-
ing and returning flights and has paid
all refunds due to participants, as pro-
vided in subdivisions (ii) and (iii), re-
spectively, of this subparagraph, then the
Bank may pay the balance in the account
to the charter operator upon certifica-
tion by the direct air carrier perform-
ing the originating flight that such flight
has in fact departed.

(¢) The bond required under para-
graphs (a) and (b) of this section shall
insure the financial responsibility of the
charter operator or foreign charter oper-
ator and the supplying of the transpor-
tation and all other accommodations,
services, and facilities in accordance
with the contract between the charter
operator or foreign charter operator and
the charter participants, and shall be in
the form set forth as Appendix B to this
Part, 371. Such bond shall be issued by a
bonding or surety company (1) whose
surety bonds are accepted by the Inter-
state Commerce Commission under 49
CFR 1084.6; or (2) which is listed in
Best’s Insurance Reports (Fire and Cas-
ualty) with a general policyholders’ rat-
ing of “A” or better. The bonding or
surety company shall be one legally au-
thorized to issue bonds of that type in
the State in which the charter originates.
For purposes of this section, the term
“State” includes any territory or posses-
sion of the United States, or the District
of Columbia. The bond shall be specifi-
cally identified by the issuing surety with
a company bond numbering system so
that the Board may identify the bond
with the specific charter or charters to
which it relates: Provided, however, That
these data may be set forth in an ad-
dendum attached to the bond, which ad-
dendum must be signed by the charter
operator or foreign charter operator and
the surety company. It shall be effective
on or before the date the charter Pro-
spectus is filed with the Board. If the
bond does not comply with the require-
ments of this section, or for any reason
fails to provide satisfactory or adequate
protection for the public, the Board will
notify the direct air carrier and the char-
ter operator or foreign charter operator,
by registered or certified mail, stating the
deficiencies of the bond. Unless such
deficiencies are corrected within the time
set forth in such notification, the subject
charter or charters shall in no event be
operated.

(d) The bond required by this section
shall provide that unless the charter par-
ticipant files a claim with the charter
operator or foreign charter operator, or,
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if he is unavailable, with the surety,
within sixty (60) days after termination
of the charter, the surety shall be re-
leased from all liability under the bond
to such charter participant. The contract
between the charter operator or foreign
charter operator and the charter partici-
pant shall contain notice of this provi-
sion,

§ 371.32 Disbursements from depository

account,

No charter operator shall cause its
agents or the depository bank to make
disbursements or payments from depos-
its except in accordance with the provi-
sions of this part.

§ 371.33 Record retention.

Every charter operator conducting a
charter pursuant to this part shall com~-
ply with the applicable record-retention
provisions of Part 249 of this chapter.

Subpart D—Requirements Applicable to
Direct Air Carriers .

§ 371.40 Charter not to be performed
unless compliance with part.

A direct air carrier shall not perform
air transportation in connection with
an ABC unless it has made a reasonable
effort to verify that all provisions of this
part have been complied with, and that
the charter operator’s authority under
this part has not been suspended by the
Board: Provided, however, That where
an ABC is organized by a foreign char-
ter operator over whom the Board has
declined to exercise its jurisdiction, pur-
suant to §371.23, no direct air carrier
may perform air transportation in con-
nection with such ABC unless the char-
ter is formed and implemented in ac-
cordance with the general conditions and
limitations set forth in Subpart B of this
part and the charter operator performs
all acts and duties which this part re-
quires to be performed by charter op-
erators within the Board’s jurisdiction,
other than the provisions set forth in
§§ 371.25(a) (1) and (2), 371.28, 371.30-
33, 371.50-51.

§ 371.41 Direct air carrier to identify
enplanements.

(a) A direct air carrier shall retain a
true copy of each document which it has
filed (jointly with the charter operator)
pursuant to § 371.25, and shall make rea-
sonable efforts to verify the identity of

all enplaning passengers by use of a doc- -

ument bearing an identifying number, in
order to ensure that enplanements are
limited to persons whose names appear
on its stamped copy of the passenger list.
For international flights, the identity of
each enplaning passenger shall be veri-
fied by means of a passport, or if there
be none, by means of any other travel
identity document. For domestic flights a
passport or other travel identity docu-
ment should be used, if available, to iden-
tify enplaning passengers, but if no such
document is available, then any other
numbered document, for example, a So-
cial Security card, may be used.

(b) The direct air carrier shall, at the
time of enplanement, enter, on its
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stamped copy of the passenger list, the
documentary source of the identification
required by paragraph (a) above, includ-
ing tthe number appearing on the docu-~
ment.

§ 371.42 Tariffs to be on file for charter
trips.

No direct air carrier shall perform any
charter trips pursuant to this part unless
such air carrier shall have on file with
the Board a currently effective tariff
showing all rates, fares and charges for
such charter trips.

§ 371.43 Advance Booking Charters op-
erated by U.S. certificated air car-
riers or foreign air carriers for for-
eign charter operators.

At least 75 days in advance of the date
of departure of a proposed foreign-orig-
inated European charter or series of
charfers, or at least 45 days in advance
of the date of departure of all other char-
ters or series of charters, to be operated
by a U.S. certificated air carrier or for-
eign air carrier for a foreign charter op-
erafor, such carrier shall file with the
Board (Supplementary Services Division,
Bureau of Operating Rights) a Charter
Prospectus which shall contain the fol-
lowing information:

(a) The name and address of the for-
eign charter operator;

(b) The proposed date and time of
each flight;

(¢) The aircraft type to be used for
each flight including the number of
seafs;

(d) The charter price for the aireraft:

(e) The duration of each charter and,
if applicable, the tour itinerary, includ-
ing the names of hotels, and any sight-
seeing or other arrangements included in
the tour; and

(f) The charter price per passenger,
and, if the charter trip includes a tour,
the tour price per passenger.

Subpart E—Charter Trip Reporting
Requirements

§ 371.50 Charter trip reporting.

(a) The direct air carrier shall file
with the Board’s Bureau of Enforcement
within seven days after performing each
charter flight, whether departure or re-
turn, its stamped copy of the passenger
list filed prior to the flight.

(b) The direct air carrier shall
promptly notify the Board (Supplemen-
tary Services Division, Bureau of Operat-
ing Rights) regarding any charters cov-
ered by a Prospectus filed under § 371.28
list filed prior to the flight.

(¢) Within 30 days after termination
of a charter or series of charters, or in
the case of series of charters extending
over a period longer than 30 days, every
30 days, the direct air carrier and char-
ter operator or foreign charter operator
shall jointly file a report with the Board
(Supplementary Services Division, Bu-
reau of Operating Rights), on CAB form
371-2, which appears on Appendix, C to
this Part. The report shall indicate
whether or not the charters authorized
hereunder were, in fact, performed. For
each charter operated, the report shall
indicate the origin, destination(s), and
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number of passengers carried. To the ex-
tent that the operations differed from
those described in the Prospectus filed
under § 371.28, such differences shall be
fully detailed, including the reasons
therefor. However, the making of such
an explanation shall not of itself operate
as authority for or excuse any such de-
viations.

§ 371.51 Reporting of ABC service un-
der contract.

Each charter operator and direct air
carrier shall jointly file, every calendar
month, a summary of all ABC operations
under contract. Such report shall state,
for each city-pair, the number of round-
trip flights and the number of passenger
seats under contract during each of the
following six (6) months.

APPENDIX B

ADVANCE BOOKING CHARTER OPERATOR’S SURETY
BOND UNDER PART 371 OF THE SPECIAL REGU-
LATIONS OF THE CIVIL AERONAUTICS BOARD
(14) CFR PART 371)

ENOW ALL MEN BY THESE PRESENTS,
............................. of
(Name of charter operator)
as PRINCIPAL
City) (State)
(hereinafter called Principal), and ..
(Name
........... a corporation created and exist-
of Surety)
ing under the Laws of the State of ...
(State)
as SURETY (hereinafter called Surety) are
held and firmly bound unto the United
States of America In the sum Of - cecua
(see 371.31
.............. for which payment, well and

of Part 371)
truly to be made, we bind ourselves and our
heirs, executors, administrators, successors,
and assigus, jointly and severally, firmly by
these presents.

WHEREAS, the Principal intends to be-
come an Advance Booking Charter (ABC)
operator pursuant to the provisions of Part
871 of the Board's Special Regulations and
other rules and regulations of the Board
relating to insurance or other security for
the protection of ABC participants, and has
elected to file with the Civil Aeronautics
Board such a bond as will Insure financial
responsibility with respect to all monies re-
ceived from charter participants for services
in connection with an ABC to be operated
subject to Part 371 of the Board's Special
Regulations in accordance with contracts,
agreements, or arrangements therefor, and

WHEREAS, this bond is written to assure
compliance by the Principal as an authorized
charter operating with Part 371 of the
Board's special Regulations, and other rules
and regulations of the Board relating to in-
surance or other security for the protection
of charter participants, and shall inure to the
benefit of any and all charter participants to
whom the Principal may be held legally liable
for any of the damages herein described.

NOW, THEREFORE, the condition of this
obligation is such that if the Principal shall
pay or cause to be paid to charter partici-
pants any sum or sums for which the Princi-

" pal may be held legally liable by reason of the
Principal’s failure faithfully to perform, ful-
fill, and carry out all contracts, agreements,
and arrangements made by the Principal
while this bond is in effect with respect to
the receipt of monies from charter partici-
pants and proper disbursement thereof pur-

suant to and in accordance with the provi-
sions of Part 371 of the Board’s Special Regu~
lations, then this obligation shall be void,
otherwise to remain in full force and effect.
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The liabiilty of the Surety with respect to
any charter participant shall not exceed the
charter price paid by or on behalf of such
participant,

The liability of the Surety shall not be
discharged by any payment or succession of
payments hereunder, unless and until such
payment or payments shall amount in the
aggregate to the penalty of the bond, but in
no event shall the Surety’s obligation here-
under exceed the amount of said penalty.
The Surety agrees to furnish written notice
to the Civil Aeronautics Board forthwith of
all suits filed, judgments rendered, and pay~
ments made by sald Surety under this bond.
i The bond shall cover the following char-

ers: *

Place of flight departure

This bond is effective the __ dayof ______ .
19.___, 12:01 a.m,, standard time at the ad-
dress of the Principal as stated herein and
shall continue in force until terminated as
hereinafter provided. The Principal or the
Surety may at any time terminate this bond
by written notice to the Civil Aeronautics
Board at its office iIn Washington, D.C., such
termination to become effective thirty (30)
days after actual receipt of sald notice by the
the Board. The Surety shall not be liable
hereunder for the payment of the damages
hereinbefore described which arise as the re-
sult of any contracts, agreements, undertak-
ings, or arrangements for the supplying of
transportation and other services made by
the Principal after the termination of this
bond as herein provided, but such termina-
tion shall not affect the liabiilty of the
Surety hereunder for the payment of any
such damages arising as the result of con-
tracts, agreements, or arrangements for the
supplying of transportation and other serv-
ices made by the Principal prior to the date
such termination becomes effective. Liabiilty
of the Surety under this bond shall in all
events be limited only to a charter partici-
pant or charter participants who shall with-
in sixty (60) days after the termination of
the particular charter described herein give
written notice of claim to the charter opera~
tor or, if he is unavailable to the Surety, and
all liability on this bond shall automatically
terminate sixty (60) days after the termina~
tion date of the particular charter covered
by this bond except for claims filed within
the time provided herein.

IN WITNESS WHEREOF, the said Principal
and Surety have executed this Instrument on

the ... DAY O O L oL el ST i LI
PRINCIPAL
N e o e ot e e e o e i 30
T e ot e ey o e L h e o) s
(Signature and Title)
B 4 0y TR SOV D WML ST JEL A L e
SURETY
T e et il CLL S s (SEAL)
N -t i 3 ot s e s i i o e
(Signature and Title)
Witness

Only corporations may qualify to act as
surety and they must meet the requirements
set forth in §371.31(d) of Part 371,

APPENDIX C
ADVANCE BOOKING CHARTER REPORT

General Instructions

1. For the Charter Prospectus Summary
and the Market Data Summary, an original

! These data may be supplied In an adden-
dum attached to the bond, See § 371.31.

and one (1) copy of each shall be jointly filed
with the Board (Bureau of Operating Rights,
Supplementary Services Division) by the
direct air carrier and the charter operator
conducting ABC’s pursuant to Part 371 of
the Board's Special Regulations within thirty
(30) days of the close of each calendar
month.

2. The information provided for items 1
and 2 of the Charter Prospectus Summary,
and all information provided for the Market
Data Summary, shall be for the month in
which ABC's were operated, and shall not in-
clude any information for ABC's previously
operated or expected to be operated In the
future under any one prospectus—e.g. re-
ports filed in December shall contain in-
formation for ABC's operated during Novem-
ber.

A. Charter Prospectus Summaery

Month Ended «eeeee- A= (T
1. Number of charters operated this
ORI s ot e nais
2. Number of charters listed in ABC pro-
spectus for this month that were not
OOEERLO o - - o i rasmpatasoarenn

that were not operated and given reason, and
indicate if prospective charter participants
received full refunds oo oo ..

4. Indicate if the ABC's performed this
month were operated substantially different
from the description in the charter pro-
spectus, and, If so, state the reason(s).

Name of Charter Operator
or Foreign Charter Operator

Signature of Charter Operator
or Foreign Charter Operator

B. Market Data Summary

Reporting Instructions for Market Data
Summary

Field 1—Air Carrier. This is the official two-
letter alpha code of the carrier sup-
plying the charter service.

Field 2—Month. This is the spelling of the

S month the services were performed
by the carrier.

Pield 3—ABC File Number, This is the offi-
cial number given to the ABC pro-
pectus.

Fleld 4—This is the flight number assigned
by the carrier to this group.

Fleld 5—This is the three-letter OAG code
assigned to the departure airport.

Field 6—This is the three-letter OAG code
assigned to the arrival airport.

Field 7T—These are the number of passengers
that enplaned at the departure
airport (Field 5) and deplaned at
the arrival airport (Field 6).

Note.—~Round trips are reported as two one-

way trips showing trafic in each
direction.

Ezample—A round-trip ABC from JFK t0
Denver to Los Angeles with 400
people departing JFK and balf
going to Denver and half to Los
Angeles would be reported s
follows:
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— Polat of  Polnt of Numbes of
S 8 R y S et
ABC file Now ht No P s
IFE DEN 200
IPK 200
LAX IFK 200
DEN IFK 200
§. of A . Point of en- Point of de- Number of
ORI s T ruln MO O 0 BG  Flight pl s -
L i) filoNo. No. OAGair- OACair- enplaned
port code port code
@ ) (5 (6) ()

) 2)

[FR Doc.76-4348 Filed 2-17-76;8:45 am|

FEDERAL COMMUNICATIONS
COMMISSION

[ Docket No. 20698; FCC 76-82]

[47 CFR Part 61]
TARIFF FILINGS TO THE PUBLIC
Adequate Notice and Timely Availability;
Inquiry

In the matter of amendment of
§ 61.32 of the Commission’s rules to pro-
vide adequate notice and timely avail-
ability of tariff filings to the public,
Docket No. 20698.

1. Notice is hereby given of inquiry and
proposed rulemaking in the above-en-
titled matter.

2. The Commission’s rules and regula-
tions now require communication com-
mon carriers filing tariff schedules which
increase rates to do so no less than 60
days before the effective date of such
increases,- and to file other tariff sched-
ules not less than 30 days prior fo their
effective date, except as otherwise pro-
vided by regulation, special permission,
or order of the Commission. Our rules
further provide that petitions to suspend
the effective date of a tariff filing shall be
filed at least 35 days before the effective
date in the case of tariff schedules filed
on 60 or more days” notice to the public,
and at least 14 days before the effective
date with respect to other tariff filings.”
In the case of a filing on 30 days’ notice,
if the fourteenth day is a weekend or
other holiday, a petition requesting sus-
pension of the tarifi’s effective date must
be filed no later than the last full work-
ing day before such date. Hence, peti-
tions for suspension may be due as much
as seventeen days before the effective
date, thereby allowing only thirteen days
for action by parties adversely affected.

3, While we have attempted to issue
public notices with respect to major tariff
filings, the great majority of tariff sched-
ules filed with the Commission are ac-
cepied without our issuance of such pub~

‘Section 61.58. See Tariffs—Evidence, 25
FCC 2d 957 (1970), reconsideration dented,
40 FCC 24 149, afirmed sub nom., American
Telephone and Telegraph Company vs. FCC,
503 F. 2d 612 (2d Cir. 1974).

*Section 1.773(b).

lic notice.* However, concurrently with
the filing of tariff schedules and support~
ing cost and other information required
under our rules, the filing carrier is re-
quired to forward a copy of the transmit~
tal letter accompanying such filing to the
commercial firm or firms to whom we
annually award a contract to make
copies of Commission records and offer
them for sale to the public.*

4. We have received complaints con-
cerning delays in the receipt by the con-
tractor of copies of transmittal letters, as
well as complaints about delays in timely
receiving copies of transmittal letters or-
dered from the contractor by the publie.
In some cases, it appears that the time
for filing a petition to suspend the ef-
fective date of a tariff had expired before
an interested party had received a copy
of the transmittal letter ordered from
the contractor. Furthermore, the short
time factor involved is even more critical
when Washington counsel must distrib-
ute revised tariff schedules to clients at
distant locations outside of Washington,
D.C. In order to achieve the objective of
giving more time to persons interested in,
or affected by, proposed tariff revisions
filed with the Commission, it appears
necessary to extend the 30 day notice
period in which such revisions may be
filed, or require by rule that all filing
carriers furnish, not only copies of their
transmittal letters, but also copies of
their tariff schedules and supporting
data required under our rules to be filed
concurrently therewith, to the contrac-
tor when they file new or revised tariff
schedules.

5. Our rules do not presently require
that copies of the tariff schedules and
accompanying cost justification be sub-
mitted to the contractor by carriers. The
American Telephone and Telegraph
Company and several other communica-
tions common carriers have agreed to do

so; voluntarily pursuant to written re-
quests by our staff and we understand

* Such acceptance for filing does not mean
we have found the tariff schedules in ques-
tion to the lawful; and they are subject to
petition for rejection or investigation with
or without suspension.

¢ Section 61.32.
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that the following carriers are presently
cooperating in this respect:

American Satellite Corporation, American
Telephone and Telegraph Company, Com-
munications Satellite Corporation, Data
Transmission Company, ITT World Com-
munications, Ine., MCE Telecommunicafions,
Inc., N-Triple-C, RCA Alaska Communica-
tions, Inec., RCA Global Communications,
Ine., Southern Pacific Communications Com-
pany, TRT Telecommunications Corporation,
Transportation Microwave  Corporation,
United Video, Inc., Western Union Inter-
national, Inc., Western Union Telegraph
Company, and Western Tele~-Communica-
tions, Inc.

6. Accordingly, we are instituting this
inquiry and rule making to determine
whether amendment of our proecedural
and notice requirements for tariff filings
would be in the public interest, and if so,
what changes should be made to our
rules. We also solicit comments from all
interested persons on the proposed
amendment of Section 61.32 of our Rules
as set forth in the Appendix hereto.

7. Authority for the proposed rule-
making instituted herein is contained in
sections 2, 3, 4 (I and (j), 201(b), 203,
214, 303(r) and 403 of the Communica-
tions Aet.

8. Interested persons may file com-
ments on the proposed rule and issues
discussed herein on or before March 18,
1976, and reply comments on or before
March 29, 1976. In reaching its decision
in this matter, the Commission may take
into account any other relevant informa-
tion before it in addition to the com-
ments invited by this notice.

9. In accordance with the provisions of
§1.419 of the Commission’s rules, an
original and 11 copies of all comments,
replies, pleadings, briefs, and other doc-
uments filed shall be furnished to the
Commission. Responses filed in this pro-
ceeding will be available for public in-
spection during regular business hours
in the Commission’s Public Reference
Room at its headquarters in Washington,
D.C. (1919 M Street, NW.).

Adopted: February 3, 1976.
Released: February 10, 1976.

FEDERAL, COMMUNICATIONS

COMMISSION,
VINCENT J. MULLINS, :
Secretary.

Seetion 61.32 is revised to read as
follows:

§ 61.32 Publications to be sent to Secre-

tary, FCC, and commercial contrac-
tor.

Publications sent for filing shall be
addressed to “Secretary, Federal Com-
munications Commission, Washington,
D.C. 20554.” Concurrently with the filing
of the publication with the Commission,
the filing carrier shall transmit a copy
of the transmittal letter, tariff publica-

tion and accompanying supporting data
fo the commercial firm of firms to whom

FSEAL]
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the Commission annually awards & con-
tract to make copies of Commission rec-
ords and offer them for sale to the public,

[FR Doc.76-4572 Filed 2-17-76;8:45 am]

[ 47 CFRPart 73 ]
[Docket No. 20702; FCC 76-92]

EDUCATIONAL FM BROADCAST STATIONS
IN MOORPARK, CALIF.

Table of Assignments

In the matter of amendment of
§ 73.507, Table of Assignments, Educa-
tional FM Broadcast Stations (Moor-
park, California), Docket No. 20702,
RM-2523.

1. The Commission has before it a peti-
tion for rulemaking filed by Moorpark
College seeking the assignment of edu-
cational FM Channel 216 * to Moorpark,
California. Since Moorpark is within 199
miles of the U.S.-Mexican border, estab-
lishment of a station there requires that
there be a suitable channel listed in the
Table of Assignments of FM channels
adopted pursuant to the terms of the
United States-Mexico FM Broadcasting
Agreement. As such a channel is not now
listed, the petition was filed to have it
included in the Table under the proce-
dures mentioned in paragraph 3 below.

9. Moorpark is an unincorporated com-
munity located in Ventura County, 22
miles east of the town of Ventura and 42
miles northwest of Los Angeles. The
population of Moorpark is 3,380 and that
of Ventura County 378,497, Moorpark
College is a public, post-secondary in-
stitution, one of two community colleges
in Ventura County. The college is a fully
accredited institution with an enrollment
of approximately 7,000 students. The
college proposes the assignment of a
Class B channel to enable it to cover a
large area of Ventura County which in-
cludes more than 120,000 elementary and
secondary students as well as 25,000
university and college students. Currently
there are no educational stations in
Moorpark or elsewhere in Ventura
County. Moorpark College argues that
the proposed assignment would provide
an opportunity for fhe college to offer
service to the community and surround-
ing area through instructional programs
and the providing of cultural and in-
formational material. In particular, the
college notes its expectation that it would
place particular emphasis on program
service to both Afro-American and
Mezxican-American communities in the
area. It also states that it would use the
station as a training ground for students
taking a course of study in the field of
telecommunications.

1 Ordinarily, rule making is not required to
assign an educational FM channel to a par-
ticular community. Unlike the procedure for
a commercial FM, the use of educational FM
channels usually is governed by a demand
system based on the filing of application
rather than amending a Table of FM Assign-
ments. As discussed below, this case involves
an exception to this usual pattern.
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3. Under the provisions of the United
States-Mexico FM Broadcasting Agree-
cent the two countries have developed a
set of standards to be applied to FM (in-
cluding educational FM) channel usage
close to the border. Utilization of an ed-
ucational FM channel requires that it be
listed in the Table of FM Assignments
for educational channels. These channels
are listed in Section 73.507 of the rules
and the applicable engineering standards
for these assignments are specified in
§ 73.504 of the rules. Mexican concur-
rence must be obtained for changes in
the Table if (as the case is here) the site
would be within 199 miles of the United
States-Mexican border, In order for the
proposal to meet the applicable co-chan-
nel spacing to Mexican Station XETRA~-
FM in Tijuana, Baja, California, a site
some 11 miles west of Moorpark is pro-
posed. Nonetheless, operating from such
a location, a station still would be able
to effectively serve Moorpark and the
surrounding area in Ventura County.

4. This case presents a problem of first
impression. The channel can be assigned
consistent with the terms of the FM
agreement with Mexico. The proposal is
entirely consistent with applicable tech-
nical criteria specified in the Commis-
sion’s rules. Nevertheless, the proposal
cannot be view by itself. In evaluating its
impact, it is not clear what policies
should govern, particularly in terms of
preclusion stemming from the assign-
ment sought. The proposal here would
cause some preclusion co-channel and
adjacent-channel. Our treatment of this
fact in the case of a commercial assign-
ment proposal would be clear. The Com-
mission would consider the extent of the
preclusion and the places where it would
occur, as well as the availability of al-
ternative channels for any precluded
community which was underserved. This
would be contrasted with the gain in
service the proposed assignment could
offer and a balance drawn. This process
is easier to employ when the need for
and the ability to sustain a station fol-
low a simple correlation with population.
Evaluating the importance of the preclu-
sion in the case of an educational station
is not so easily accomplished. First of
all, we should point out that the avail-
ability of additional commercial chan-
nels is not really the issue. Rather, the
Commission believes that to the extent
preclusion is significant, it should be the
availability of educational channels
which resolves the issue. Petitioner has
shown the extent of preclusion but not
the availability of substitute educational
channels. Thus far we have not been pre-
sented with adequate information on this
score, and we seek it from petitioner and
other interested parties. In addressing
these issues parties should take into ac-
count the various differences between
commercial and educational assignments.
In the case of commercial assignments, &
channel is either Class A on the one hand
or Class B or Class C on the other.” Each

2In this case it {s the Zone in which the
site of the station is located (and not the
facilities) which governs the class of station,

channel thus has certain unchanging
characteristics to be used in making dis-
tance computations. In the case of edu-
cational stations there is the addition of
Class D stations to consider as well as the
fact that there is no correlation between
channel and class of station. The result
is that a particular channel could be used
in one place for a Class B station and in
another place for a Class A or Class D
station. Differing levels of protection (ex-
pressed as mileage separations) are spe-
cified for each class of station. The rules
specify, for example, that co-channel re-
quired spacing could be as little as 11
miles (Class D to Class D) or as much as
180 miles (Class C to Class C). Therefore,
to give just one example; the effect of a
particular assignment could be the pre-
clusion of a Class B operation but not a
Class A operation. Under these circum-
stances it is a different sort of preclusion
that the Commission needs to consider.
This serves to make it more difficult to
evaluate the relative need of precluded
communities in order to determine
whether it would be appropriate under
the mandate of Section 307(b) to make
a proposed assignment. Among other
things, it would require the Commission
to examine the importance of a proposal
which would not absolutely preclude an-
other assignment elsewhere but would
reduce its possible facilities.

5. In an overall evaluation of these
cases, additional problems arise, partic-
ularly in determining the need for a
channel in a given locality. There is no
easy correlation of population grouping
on the one hand and interest in and need
for a station on the other, In some in-
stances, an eligible entity in a smaller
community may wish and be able to ef-
fectively utilize an educational station
with substantial facilities and so provide
service throughout a school district. On
the other hand, major universities have
sought stations with only limited, per-
haps 10-watt, facilities. There is no sim-
ple way to correlate the size of the
school, university, school district, or other
eligible entity with the need for a sta-
tion and hence, no easy way to determine
the significance of any preclusion which
is involved,

6. In our view, rule making to consider
the possible assignment of a channel %0
Moorpark is clearly warranted. Were
Moorpark’s assignment the only question
before us, the case would be relatively
simple, as there would be much to say in
its favor. However, as we have mentioned
above, there are a number of related
problems which have to be resolved. We
seek the guidance of interested parties
on the various questions regarding how
to treat educational rule making propo-
sals of this sort. Should we proceed in &
manner equivalent to the one used for
commercial assignments? Should we
fashion a procedure similar, but in some
respects, different from this procedure?
If so, in what respects should the pro-
cedure differ? Or, should the Commis-
sion fashion an entirely different pro-
cedure applicable to educational assign-
ments only? What guidelines ought we
to employ iIn this regard? Should W€
treat these proposals entirely on their
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own merit, taking into account any re-
sponsive filings, but without reference
to the impact of the proposal on other
possible assignments? This sounds harsh,
but doing so would be in accord with the
implications of the demand system used
for applications in all parts of the coun~
try save where treaty requirements neec-
essitate use of rule making to amend the
Table. Need we, in other words, make a
judgment about the need for mew pro-
cedures even though we would be ap-
plying them only to the border areas?

7. Finally, we seek any specific infqr-
mation thought relevant to the partic-
ular decision to be made in this individ-
ual case. Specifically, Moorpark College
should provide a showing to indicate the
availability of alternative edueational
channels to areas its proposal would
preclude and in so doing indicate what
class of station the spacings would per-
mit any precluded locality or area.

8. Accordingly, the Commission pro-
poses to amend the Table of Educational
FM Assignments, § 73.507 of the Com-
mission’s rules and regulations, as fol-
Tows:

Channel No.
Prosent Proposed

City

Mooeporie, - Caltflle. i s Tl g dionll v

9. The Commission’s authority to in-
stitute rulemaking proceedings; show-
ings required; cut-off procedures; and
filing requirements are contained below
and are incorporated herein.

10. Interested parties may file com-
ments on or before March 18, 1976, and
{eply comments on or before March 29,

976.

Adopted: February 3, 1976.
Released: February 10, 1976.

FEDERAL COMMUNICATIONS
ComMmission,
VincEnt J. MuLLINS,
Secretary.

1. Pursuant to authority found in sec-
tions 4(), 5¢d) (1), 303 (g) and (r), and
307(b) of the Communications Act of
1934, as amended, and § 0.281(b) (6) of
the Commission’s rules, it is proposed to
amend the EFM Table of Assignments,
Section 73.507 of the Commission’s rules
and regulations, as set forth in the no-
tice of proposed rule making.

2. Showings required. Comments are
invited on the proposal(s) discussed in
the notice of proposed rulemaking. Pro-
Ponent(s) will be expected to answer
whatever questions are presented in ini-
tial comments. The proponent of a pro-
Posed assignment is also expected to file
tomments even if it only resubmits or
ncorporates by reference its former
pleadings. Tt should also restate its pres-
ent intention to apply for the channel if
1t Is assigned, and, if authorized, to build
the station promptly. Pailure to file may
lead to denial of the request.

3. Cut-off procedures. The following
Procedures will govern the consideration
of filings in this proceeding.
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advanced in initial comments, so that
parties may comment on them in reply
comments, They will not be considered if
advanced in reply comments. (See § 1.420
(d) of the Commission rules.)

(b) With respect to petitions for rule-
making which conflict withh the propos-
al(s) in this Notice, they will be consid-
ered as comments in the proceeding, and
Public Notice to this effect will be given
as long as they are filed before the date
for filing initial comments herein. If filed
later than that, they will not be con-
sidered in connection with the decision
in this docket.

4, Comments and reply comments;
service. Pursuant to applicable proce-
dures set out in Sections 1.415 and 1.420
of the Commission’s Rules and Regula-
tions, interested parties may file com-
ments and reply comments on or before
the dates set forth in the notice of pro-
posed rule making. All submissions by
parties to this proceeding or persons act-
ing on behalf of such parties must be
made in written comments, reply com=
ments, or other appropriate pleadings.
Comments shall be served on the peti-
tioner by the person filing the comments.
Reply comments shall be served on the
person(s) who filed comments to which
the reply is directed. Such comments and
reply comments shall be accompanied by
a certificate of service. (See § 1.420 (a),
(b), and (c) of the Commission rules.)

5. Number of copies. In accordance
with the provisions of § 1.420 of the Com-~
mission’s rules and regulations, an orig-
inal and four copies of all comments, re-
ply comments, pleadings, briefs, or other
documents shall be funished the Com-
mission,

6. Public inspection of filings. All fil-
ings made in this proceeding will be
available for examination by interested
parties during regular business hours in
the Commission’s Public Reference Room
at its headquarters, 1919 M Street NW.,
Washington, D.C,

[FR Doc.76-4571 Filed 2-17-76:8:45 am]

[47CFRPart 73]

FM BROADCAST STATIONS iN MANSFIELD
AND MARSHFIELD, MISSOURI
Table of Assignments

In the matter of amendment of § 73.202
(b), Table of assignments, FM Broad-
cast Stations. (Mansfield and Marsh-
field, Missouri), Docket No. 20711, RM-
2555, RM-2565.

1. The Commission has under consid~
eration two petitions which propese the
amendment of §73.202(b) of the rules,
the FM Table of Assignments, by assign-
ing a first FM channel to each of two
communities: (1) Webster County
Broadeasting Company (Webster), li-
censee of daytime-only AM Station
KEMM, Marshfield, Missouri, requests
the assignment of Channel 285A to
Marshfield, Missouri; and (2) Herbert
Starbuck (Starbuck), requests the
assignment of Channel 285A to Mans-
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field, Missourf, Both petitions are un-
opposed. Channel 285A could be assigned
to either Mansfield or Marshfield in con-
formity with the Commission’s minimum
mileage separation rule. However, since
they are only 24 miles apart, Channel
285A eould not be assigned to both com-
munities. A channel study indicates that
Channel 240A could be assigned to either
Mansfield or Marshfield. We are

ing Channel 285A for Marshfield, and
Channel 240A for Mansflield. Channel
240A at Mansfield would not restrict the
selection of antenna site as it would at
Marshfield.

2. Marshfield (pop. 2,961) * is the seat
of Webster County (pop. 15,562) and lo-
cated approximately 20 miles east of
Springfield, Missouri. Marshfield has one
daytime-only AM station (KEMM)
which is licensed to petitioner and no
FM assignments.

3. In support of its petition, Webster
states that Marshfield is located in a
rural, agriculturally oriented area, ex-
hibiting substantial growth. It notes that
Webster County has the largest dairy
herd population in Missouri, and, in ad-
dition, a substantial beef cattle popula-
tion. Petitioner states that it would be
in the public interest to have a station
operating before sunrise and after sunset
whose progamming and service is also
rurally oriented, and that agricultural,
political and ecommunity affairs of
Marshfield would be better served with
its own nighttime service via an FM
channel. It asserts that should the
assignment be made, it will file for a
eonstruction permit to establish a Class
A FM station in the community of
Marshfield.

4. Mansfield (pop. 1,056), is located
in Wright County (pop. 13,667) and is
situated in south central Missours,
approximately 40 miles southeast of
Springfield, Missouri. There is no broad-
cast faeility of any type in the com-~
munity of Mansfield.

5. In support of his petition, Starbuck
states that Mansfield has a city council
form of government with a mayor and,
although it is located in a rural area,
it is fortunate to have a balance of indus-
try in the community. He notes that its
mdustry includes a steel plant and
foundry, shoe factory, Mansfield Cheese
Corporation, and Kraftco Corp. Peti-
tioner states that Mansfield has two
schools, a modern hespital, a senior
citizen housing eomplex, and an exten-
sive commercial area which serves the
immediate three counties and which
greatly needs the help of a local ad-
vertising media that could be provided
by the proposed new FM station. He
points out that a local facility would
fill an important need for coverage of
general events in the community and of
important news items including storm
alerts, nighttime sports, disasters affect-
ing the area, school announcements in-
cluding closings as well as other cancella-
fions. Petitioner states he will promptly
file an application for the channel, if
assigned.

*Population figures are taken from the
1970 U.S. Census.
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6. In light of the above, the Commis-
sion proposes to amend the FM Table of
Assignments, § 73.202(b) as follows for
the communities listed:

Channel No.
Proposed

City
Present

240A
285A

Mansfield, Mo.
Marshfield, Moo oeoieeoeon

7. The Commission’s authority to in-
stitute rule making proceedings; show-
ings required; cut-off procedures; and
filing requirements are contained below
and are incorporated herein.

8. Interested parties may file com-
ments on or before March 30, 1976, and
reply comments on or before April 19,
1976.

Adopted: February 4, 1976.
Released: February 12, 1976.

FEDERAL COMMUNICATIONS
COMMISSION,

WALLACE E. JOHNSON,

Chief, Broadcast Bureau.

1. Pursuant to authority found in Sec-
tions 4(1), 5(d) (1), 3038 (g) and (r), and
307(b) of the Communications Act of
1934, as amended, and § 0.281(b) (6) of
the Commission’s rules, it is proposed
to amend the FM Table of Assignments,
§ 73.202(b) of the Commission’s rules and
regulations, as set forth in the notice of
proposed rulemaking.

2. Showings required. Comments are
invited on the proposal(s) discussed in
the notice of proposed rule making. Pro-
ponent(s) will be expected to answer
whatever questions are presented in
initial comments, The proponent of a
proposed assignment is also expected to
file comments even if it only resubmits
or incorporates by reference its former
pleadings. It should also restate its pres-
ent intention to apply for the channel
if it is assigned, and, if authorized, to
build the station promptly. Failure
to file may lead to denial of the request.

3. Cut-off procedures. The following
procedures will govern the consideration
of filings in this proceeding.

(a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that
parties may comment on them in reply
comments. They will not be considered
if advanced in reply comments. (See
§ 1.420(d) of Comxmission rules.)

(b) With respect to petitions for rule-
making which conflicts with the pro-
posal(s) in this notice, they will be con-
sidered as comments in the proceeding,
and Public Notice to this effect will be
given as long as they are filed before the
date for filing initial comments herein,
If filed later than that, they will not be
considered in connection with the de-
cision in this docket.

4, Comments and reply comments;
service. Pursuant to applicable proce-
dures set out in Sections 1.415 and 1.420
of the Commission’s Rules and Regula~-
tions, interested parties may file com-
ments and reply comments on or before
the dates set forth iIn the notice of pro-

[SEAL]
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posed rule making. All submissions by
parties to this proceeding or persons act=
ing on behalf of such parties must be
made in written comments, reply com-
ments, or other appropriate pleadings.
Comments shall be served on the peti-
tioner by the person filing the comments.
Reply comments shall be served on the
person(s) who filed comments to which
the reply is directed. Such comments and
reply comments shall be accompanied by
a certificate of service. (See § 1.420 (a),
(b), and (¢) of the Commission Rules.)

5. Number of copies. In accordance
with the provisions of Section 1.420 of
the Commission’s rules and regulations,
an original and four copies of all com~-
ments, reply comments, pleadings, briefs,
or other documents shall be furnished the
Commission.

6. Public inspection of filings. All filings
made in this proceeding will be available
for examination by interested parties
during regular business hours in the
Commission’s Public Reference Room at
its headquarters, 1919-M Street, N.W.,
Washington, D.C.

[FR Doc.76-4566 Filed 2-17-76;8:45 am|

[47 CFRPart73 ]

FM BROADCAST STATIONS, IDA GROVE
AND CARROLL, IOWA

Table of Assignments

In the matter of amendment of § 73.-
202(b), Table of assignments, FM Broad-
cast Stations, (Ida Grove and Carroll,
Iowa), Docket No. 20710, RM-2544.

1. The Commission has before it a pe-
tition for rule making filed by Midwest
Industries (petitioner) on April 4, 1975,
proposing the assignment of Channel
224A to Ida Grove, Iowa. No opposing
statements were filed,

2. Ida Grove is a community of 2,261
population,* and the seat of Ida County,
population 9,190. It is located in north-
west Towa, approximately 45 miles east
of Sioux City, Iowa, and 35 miles north-
west of Carroll, Towa. It has no AM, FM
or TV broadcast facilities.

3. Carroll is a community of 8,716
population, located in Carroll County,
population 22,912. It is served by un-
limited-time AM Station WCIM (Class
III) and Class C FM Station WCIM-FM,
operating on Channel 229, Carroll is also
assigned Channel 224A, which is unoc-
cupied and unapplied for, and the peti-
tioner proposes to assign Channel 224A
to Ida Grove by deleting it from Carroll.

4. In support of the petition, informa-
tion and data are adduced about local
industry (farm equipment manufactur-
ing, plaster manufacturer, commercial
trucking, general contracting) and recre-
ational, medical, and civic activities, and
we are told that the community has an
elementary, junior high and high school.
Petitioner states that Channel 224A can
be assigned to Ida Grove without any
change in the FM Table of Assignments
if the station transmitting system is
sited 7 miles southeast of Ida Grove.

1 All population figures are from the 1970
U.S. Census.

The proposed channel has no new pre-
clusion on affected adjacent channels, If
assigned to Ida Grove it will preclude the
use of Channel 224A in Carroll, Towa.

5. Petitioner states a local facility
would fill an important need for cover-
age of general events in the community
and of important news items including
storm alerts, nighttime sports, disasters
affecting the area, and school announce-
ments. It notes that there is also an im-
portant need to provide a new local com-
petitive advertising outlet for retail busi-
nesses in Ida Grove and Ida County.

6. Accordingly, in light of the above,
the Commission proposes to amend the
FM Table of Assignments, § 73.202(h),
with respect to the cities listed below, as
follows:

Ch: 1 No.
City annel No

Present l’mp«m.]

Ida Grove, lowa
Carroll, Towa

7. The Commission’s authority to in-
stitute rule making proceedings; show-
ings required; cut-off procedures; and
filing requirements are contained helow
and are incorporated herein. -

8. Interested parties may file com-
ments on or before March 30, 1976, and
xiegn';lé/ comments on or before April 19,

Adopted: February 4, 1976.
Released: February 12, 1976.

FEDERAL COMMUNICATIONS
COMMISSION,
‘WALLACE E. JOENSON,
Chief, Broadcast Bureau.

1. Pursuant to authority found in Sec-
tions 4(i), 5(d) (1), 303 (g) and (1), and
307(b) of the Communications Act of
1934, as amended, and Section 0.281(b)
(6) of the Commission’s rules, it is pro-
posed to amend the FM Table of Assign-
ments, § 73.202(b) of the Commission’s
rules and regulations, as set forth in the
notice of proposed rulemaking.

2. Showings required. Comments are
invited on the proposal(s) discussed in
the notice of proposed rulemaking. Pro-
ponent(s) will be expected to answer
whatever questions are presented in ini-
tial comments. The proponent of & pro-
posed assignment is also expected to file
comments even if it only resubmits or
incorporates by vreference its former
pleadings. It should also restate its pres-
ent intention to apply for the channel if
it is assigned, and, if authorized, to build
the station promptly. Failure to file may
lead to denial of the request. :

3. Cut-off procedures. The following
procedures will govern the consideration
of filings in this proceeding.

(a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that
parties may comment on them in reply
comments. They will not be considered if
advanced in reply comments. (Se€
§ 1.420(d) of Commission rules.)

(b) With respect to petitions for rule-
making which conflict with the propo~

['SEAL]
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sal(s) in this Notice, they will be con-
sidered as commnets in the proceeding,
and Public Notice to this effect will be
given as long they are filed before the
date for filing initial comments herein.
If filed later than that, they will not be
considered in connection with the deci-
sion in this docket.

4. Comments and reply comments;
service. Pursuant to applicable proced-
ures set out in §§ 1.415 and 1 420 of the
Commission’s Rules and Regulations, in-
terested parties may file comments and
reply comments on or before the dates
set forth in the notice of proposed rule-
making. All submissions by parties to this
proceeding or persons acting on behalf of
such parties must be made in written
comments, reply comments, or other ap-
propriate pleadings. Comments shall be
served on the petitioner by the person
filing the comments. Reply comments
shall be served on the person(s) who filed
comments to which the reply is directed.
Such comments and reply comments
shall be accompanied by a certificate of
service. (See § 1,420 (a), (b), and (¢) of
the Commission Rules,)

5. Number of copies. In accordance
with the provisions of Section 1.420 of
the Commission’s rules and regulations,
an original and four copies of all com-
ments, reply comments, pleadings, briefs,
or other documents shall be furnished
the Commission.

6. Public inspection of filings. All filings
made in this proceeding will be available
for examination by interested parties
during regular business hours in the
Commission’s Public Reference Room at
its headquarters, 1919 M Street, NW.,
Washington, D.C.

[FR Doc.76-4563 Filed 2-17-76;8:45 am]

PROPOSED RULES

INTERNATIONAL TRADE
COMMISSION

[19 CFR Part 201]
PRIVACY ACT OF 1974

Procedures for Requesting Individual
Records in a Records System

Notice is hereby given that the United
States International Trade Commission
in accordance with the Privacy Act of
1974 (Pub. L. 93-579) proposes to amend
Title 19, Part 201, Subpart D, § 201.24 of
the Code of Federal Regulations.

Written comments concerning these
changes in the regulations are invited
from interested persons. Comments may
be presented in writing to the Office of
the Secretary, United States Interna-
tional Trade Commission, 701 E Street,
NW., Washington, D.C. 20436. All com-
ments received not later than April 8,
1976, will be considered.

The Commission’s rules of practice and
procedure will be amended by making
certain additions to § 201.24. The section
is proposed to read as set forth below:

Subpart D—Safeguarding Individual Pri-
vacy Pursuant to 5 U.S.C. 552a

§ 201.24 Procedures for requests per-
taining to individual records in a
records system

(a) A request by an individual to gain
access to his or her record or to any in-
formation pertaining to him or her which
is contained in the systems of records
maintained by the Commission shall be
addressed to the Director of Personnel,
United States International Trade Com-
mission, 701 E Street, NW., Washington,
D.C. 20436, and shall indicate clearly
both on the envelope and in the letter
that it is a Privacy Act request.
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(b) In order to facilitate location of
requested records, the request of the in-
dividual shall name the systems of rec-
ords maintained by the Commission
which he or she believes contain records
pertaining to him or her or shall reason-
ably describe the requested record.

(¢) The Director of Personnel shall
acknowledge receipt of a request within
ten days (excluding Saturdays, Sundays,
and legal public holidays), and wherever
practicable, indicate whether or not ac-
cess can be granted. If access is not to be
granted, the requestor shall be notified
of the reason.

(d) The Director of Personnel shall as-
certain whether the systems of records
maintained by the Commission contain
records pertaining to the individual.
Thereupon the Director of Personnel
shall: (1) Notify the individual whether
or not the requested record is contained
in any system of records maintained by
the Commission; and (2) notify the in-
dividual of the procedures as prescribed
in §§ 201.25 and 201.26 by which the in-
dividual may gain access to those records
maintained by the Commission which
pertain to him or her. Access to the rec-
ords will be provided within 30 days (ex~
cluding Saturdays, Sundays, and legal
public holidays) .

Issued: February 13, 1976. g
By order of the Commission.

KENNETH R. MASON,
Secretary.

[FR Doc.76-4786 Filed 2-17-76;10:35 am|
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notices

This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public, Notices
of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications
and agency statements of organization and functions are examples of documents appearing in this section.

DEPARTMENT OF STATE
[Public Notice CM--6/17]

STUDY GROUP 1 OF THE U.S. NATIONAL
COMMITTEE FOR THE INTERNATIONAL
TELEGRAPH AND TELEPHONE CONSUL-
TATIVE COMMITTEE (CCITT)

Notice of Meeting

The Department of State announces
that Study Group 1 of the U.S. CCITT
National Committee will meet on March
10, 1976 at 10:00 a.m. in Room 6331 of
the Federal Communications Commis-
sion, 2025 M Street NW., Washington,
D.C. This Study Group deals with U.S.
Government regulatory aspects of inter-
national telegraph and telephone oper-
ations and tariffs.

The agenda of the March 10 meeting
will include consideration and develop-
ment of the U.S. position to be taken at
international CCITT meetings on a va-
riety of questions. Included will be a
further review of developments which
have occurred at international CCITT
meetings during 1974 and 1975 concern-
ing general tariff principles covering the
lease of telecommunication circuits.

Members of the general public may at-
tend the meeting and join in the discus-
sions subject to instructions of the Chair-
man. Admittance of public members will
be limited to the seating available.

Dated: February 10, 1976.

GoRrpON L. HUFFCUTT,
Acting Director, Office of In-
ternational Communications
Policy.

[FR Doc.76-4542 Filed 2-17-76;8:45 am]

[Public Notice CM-6/18]

STUDY GROUP 1 OF THE U.S. NATIONAL
COMMITTEE FOR THE INTERNATIONAL
TELEGRAPH AND TELEPHONE CON-
SULTATIVE COMMITTEE (CCITT)

Notice of Meeting

The Department of State announces
that Study Group 1 of the U.S. CCITT
National Committee will meet on March
11, 1976 at 10:00 a.m. in Room A205 of
the Federal Communications Commis-
sion, 1229 20th Street NW., Washington,
D.C. This Study Group deals with U.S.
Government regulatory aspects of inter-
national telegraph and telephone oper-
ations and tariffs.

The agenda of the March 11 meeting
will include consideration and develop-
ment of the U.S. position to be taken at
international CCITT meetings on a va-
riety of questions. Included will be a
further review of developments which
have occurred at international CCITT
meetings during 1974 and 1975 concern-

ing telegraph and telex operations, mari-
{,ime accounting and related tariff prob-
ems.

Members of the general public may at-
tend the meeting and join in the discus-
sions subject to instructions of the Chair-
man. Admittance of public members will
be limited to the seating available.

Dated: February 10, 1976.

GorponN L. HUFPCUTT,
Acting Director, Office of In-
ternational Communications
Policy.

[FR Doc.76-4543 Filed 2-17-76;8:45 am]

DEPARTMENT OF THE TREASURY
Office of Revenue Sharing
ENTITLEMENT DATA
Procedure for Improvement of
Entitiement Data
Correction

In FR Doc. 76-4034 appearing at page
6079 in the issue of Wednesday, February
11, 1976, the data definitions referred to
in the second paragraph of column one
on page 6079 inadvertently were not pub-
lished. The attachment is published in
its entirety as follows:

I. POPULATION

POPULATION OF COUNTIES, CITIES, TOWNS AND
TOWNSHIPS

The population of a unit of government
for revenue sharing purposes is the resident
population as of July 1, 1973 as determined
by the Bureau of the Census, The July 1,
1973 population estimates were published by
the Bureau of the Census in Current Popu-
lation Reports, Series P-25, in State reports
numbered in alphabetical sequence from
number 546 for Alabama through number
595 for Wyoming. The population estimates
being used for the revenue sharing program
reflect corrections which have been made
since the publication of the P-25 Series re-
ports. (The published data reflect the final
results of the 1973 Federal-State Cooperative
Program for 11 States only and provisional
results for the remalning 39 States. The esti-
mates being used for the revenue sharing
program, however, incorporate the final re-
sults of the 1973 Federal-State Cooperative
Program for all 50 States.)

The July 1, 1973 estimates of population
were derived by the Bureau of the Census
using a component procedure whereby com-
ponents of population change are estimated
separately and then added fo the enumerated
1970 census populations of the units of local
government. The 1970 population base re-
flects all population corrections made to the
data after the initial Bureau of the Census
publications as well as changes due to new
incorporations, disincorporations and annex-
ations.

The components of population change are:

1. Natural increase, i.e., the excess of births
over deaths: Annual births and deaths were

compiled from State vital statisties offices
supplemented by data from the National
Center for Health Statistics, County statis-
tics were available for all States. When vital
statistics were not available for all areas
within a county, the births and deaths for
these areas were distributed proportionately
on the basis of the 1970 census population.

2. Net Migration: This component of popu-
lation change was estimated for each unit of
government by developing a net migration
rate for the period between 1970 and 1973.
The net migration rate was developed by
matching IRS files of 1972 tax returns and
1969 tax returns, Thus, it was possible to
determine for each unit of local govern-
ment the number of taxpayers who did not
move, or who moved in or out of the juris-
diction between 1970 and 1973. The number
of those who moved in minus the number
of those who moved out yields the net migra-
tion. The net migration rate of taxpayers
was applied to the total population in an
ares.

In addition to the estimates of natural
increase and net migration, adjustments
were incorporated into the estimates to
account for immigration from abroad, In-
stitutional inmates, members of the armed
forces and college students. For all areas
where special censuses were taken by the
Bureau of the Census close to the July 1,
1978 estimate date, the speclal census
counts were used In lieu of the estimates.
The special census counts were adjusted
to the July 1, 1973 estimate date. In sev-
eral States, the subcounty estimates were
also merged with estimates developed by
State agencles participating in the Federal-
State Cooperative Program for Local Pop-
ulation Estimates, This occurred in seven
States—California, Connecticut, Florids,
New Jersey, Oregon, Washington, and Wis-
consin, g

The July 1, 1973 population estimates
being used for revenue sharing for coun-
ties represent the average of July I, 1973
administrative record-based estimates de-
rived by the procedure described above and
July 1, 1973 estimates derived from the
Federal-State . Cooperative Program. The
county populations were further adjusted to
be consistent with State esfimates published
by the Bureau of the Census in Current Pop-
ulation Reports, Series P-25. The population
estimates for the governments in each county
area were adjusted to be consistent with
the county population.

The July 1, 1973 population estimates
published by the Bureau of the Census in
Series P-25 are related to boundaries as
of December 31, 1973. Adjustments to the
1970 population base were made for new
incorporations, disincorporations, and an-
nexations, Adjustments were made for an-
nexations if (1) the 1970 population of the
annexed area was 1,000 or more, or (2) the
1970 population of the annexed area was af
least 250 people and at least 5% of the 1970
population of the gaining governments. The
estimates being used for revenue sharing
purposes have been updated through 1974 to
reflect new incorporations, disincorporations
and qualifying annexations, 1.e., annexations
made by places with a population of at least
5000 and for which the annexed area in-
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cludes population equal to 5% or more of
the annexing government's population.

POPULATION OF INDIAN TRIBES AND ALASKAN
NATIVE VILLAGES

The population of an Indian tribe or Alas-
kan native village for revenue sharing pur-
poses in the resident population as of July 1,
1973 as determined by the Bureau of Indian
Affairs. For Indian tribes, the resident popu-
lation is the number of Indians living within
the boundaries of the tribal reservation plus
the number of Indians living on trust land
(including public domain allotments) ad-
jacent to the reservation and pertaining to
the tribe. The adjacent trust land may be
tribally owned or individually owned. Resi-
dent non-Indian members of families with
an Indian head or spouse are also included
in the population estimates.

For Alaskan native villages, the resident
population is the number of Indians, Aleuts
and Eskimos living within the boundaries
of the village. Resident non-Alaskan native
members of families with an Alaskan native
head or spouse are also included in the popu-
lation estimate.

The methodology used by the Bureau of
Indians Affairs to update the 1970 population
of an Indian tribe or Alaskan native village
depended on the type of accurate data that
was available for that tribe or village. The
types of data ayallable varied from place to
place. Two examples of the types of data
used to make the July 1, 1973 population
estimates are lists of residents and school en-
rollment data. In many cases the Bureau of
Indian Affairs worked directly with the In-
dian tribe or Alaskan native village to obtain
the best avallable data.

II. PER CAPITA INCOME

The 1972 per capita income (PCI) is the
estimated mean or average amount of total
money income received during calendar year
1972 by all persons residing in a given polit-
loal jurisdiction in April 1973. The 1972
PCI estimates are based on data from the
1970 census, or later special censuses, and
reflect corrections to the census data, as well
as changes In income, population, and geo-
graphic boundaries which have occurred
since 1970, The 1972 PCI estimates were pub-
lished by the Bureau of the Census in Cur-
rent Population Reports, Series P-25, in State
reports numbered in alphabetical sequence
from number 546 for Alabama through num-
ber 595 for Wyoming. The estimates being
used for revenue sharing will not agree ex-
actly with all of the’figures in the P-25 re-
ports, since corrections have been made .to
the data subsequent to the publication of
the reports.

The 1970 census POI data were updated to
1972 based on income data from the 1969 and
1972 Federal income tax returns and State
and county money income estimates prepared
by the Bureau of Economic Analysis (BEA)
to measure the change from 1869 to 1972,

Total money income is the sum of;

Wage or salary income;

Net nonfarm self-employment income;

Net farm self-employment income:

- Soclal Security or railroad retirement in-
ome;

Public assistance income; and

All other income such as interest, divi-
dends, veteran’s payments, pensions, unem-
Ployment insurance, alimoney, ete,

The total represents the amount of income
Tecelved before deductions for personal in-
ctome taxes, Social Security, bond purchases,
union dues, medicare deductions, ete.

Receipts from the following sources are
1ot included as Income: Money received from
the sale of. personal property; capital gains;
the value of income “in kind"” such as food
Produced and consumed in the home or free

NOTICES

Hving quarters; withdrawal of bank deposits;
money borrowed; tax refunds; exchange of
money between relatives living in the same
household; gifts and lump sum inheritances,
insurance payments, and other types of lump
sum receipts.

COUNTY ESTIMATES

At the county level, 1972 PCI estimates
were developed by carrying forward the 1970
census per capita amount for each income
type listed above. Census wage and ssalary
per capita income amounts were updated
using the percent change in the IRS wage
and salary per exemption. For the remaining
income types, the percent change in the BEA
per capita amounts were used. The 1972 per
capita amounts for each income type were
then multiplied by the July 1, 1978 popula-
tion estimates, and the resulting county in-
come aggregates were adjusted to State in-
comse aggregates. For each county the aggre-
gate amounts for each income type were
added to get an estimated 1972 total money
income which was then divided by the esti-
mated population to derive the 1972 PCI
estimate,

SUBCOUNTY GOVERNMENTAL UNIT ESTIMATES

For all townships with a 1970 population
of 1,000 or more and for all municipalities
over 1,000 not in townships, the updates were
also developed using per capita amounts. Up-
dated census earnings plus “other income”
per capita were developed using the percent
changes in IRS Adjusted Gross Income per
exemption, The estimates for Social Security
and public assistance were made by assum-
ing that the 1970 census per capita amounts
for these income types grew at the same rate
as that for the county.

The PCI estimates for governmental units
with a 1970 population in the 500-999 range
were computed by applying the average per-
cent change in PCI for the county, excluding
large places (population of 10,000 or more),
to their 1970 census PCI. PCI estimates for
governmental units with a 1970 population
of less than 500 were assumed to be equal
to the average PCI of the county excluding
any large places. The subcounty estimates
were adjusted to the county estimates to
ensure conformity.

The PCI estimates for governmental units
in townships with a 1970 population of 500
or more were made by applying rates of
change for the entire township to the 1970
census estimates for the places. For govern-
mental units with a 1970 population of less
than 500, the PCI was assumed to be equal
to that of the township. These subtownship
estimates were then adjusted to the town-
ship estimates to ensure conformity.

III. ApJusTED TAXES

The adjusted taxes for a unit of local gov~-
ernment, as derived from the General Reve-
nue Sharing Survey conducted by the Bureau
of the Census in 1975, are the total taxes of
the unit of government in Fiscal Year 1975
(that government's 12-month accounting pe-
riod that ended between July 1, 1974 and
June 30, 1975) excluding taxes for schools
and other educational purposes. A govern-
ment’s total Fiscal Year 1975 taxes are those
which were exacted by that government and
which were collected by or for that govern-
ment during Fiscal Year 1975. Total general
purpose taxes include:

1. Property tazes—county, muncipal or
township taxes levied on the value of real or
personal property.

2. Sales tazes—county, municipal or town-
ship taxes, either general or specific, on goods
and services, measured as a percent of sales
or receipts, or as an amount per unit sold,

Sales taxes are of two types:

a. General sales or gross receipts taxes.

b. Selective sales or gross receipts taxes.
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Examples of selective sales taxes are:

Gasoline taxes;

Liquor taxes;

Cigarette and tobacco taxes;

Public utilities excise taxes;

Amusement taxes; and

Hotel and motel room occupancy and
meals taxes.

3. Licenses, permits and other tazres—
county, municipal or township taxes not in-
cluded in items 1 and 2 above,

Examples of license taxes are:

Alcoholic beverage licenses;

Business privilege licenses;

Motor vehicle and operators licenses;

Hunting and fishing licenses;

Marriage licenses; and

Inspection fees charged in connection with
the granting or renewal of a license.

Examples of permits are:

Building permits; and

Permits for a business or non-business
privilege.

Examples of other taxes are:

Income, payroll or earnings taxes;

Mortgage transfer and recordation taxes;

Severance taxes; and

Fees retalned by a government for collect-
ing taxes for other governments,

General purpose taxes do not include re-
ceipts from service charges, special assess-
ments, interest earnings or fines.

A tax which is jointly imposed by a State
government and units of local government
is apportioned in order to determine local
tax effort. An example of a jointly imposed
tax would be a five percent sales tax of which
four percent was imposed by the State gov=
ernment and one percent was imposed by the
local government. In such case the amount
of revenue realized by virtue of the one per-
cent locally imposed portion will be credited
to local tax effort. It is important to dis-
tinguish a ‘Jointly imposed tax” from a
wholly State imposed tax where part of the
tax revenue is shared with local governments.
An example of a shared State tax would be a
five percent sales tax wholly imposed by the
State, but which provides a 20 percent rey-
enue share to units of local government.-A
local government's share of a “wholly State
imposed tax" is classified as an intergovern-
mental transfer and not as local tax effort.
Thus, in determining local tax eflort the
point of reference is the government which
imposed the tax rather than the govern-
ment which expended the resulting tax rev-
enue.

Certain sales taxes imposed by counties
which meet the requirements of Section
109(e) (2) (B) of the Revenue Sharing Act
may be considered to be taxes of the units of
local government within the county rather
than the county government. The “Memphis
Rule,"” as this section is called provides for
situations whereby a county government im-
poses a sales tax within the geographic area
of local governments within the county, and
then shares part or all of the applicable tax
revenue with those local governments. These
taxes must be transferred by the county gov-
ernment without specifying the purposes for
which the local governments may spend the
revenues, In such cases, the Governor of the
State must certify to the Secretary of the
Treasury that the requirements of the “Mem-
phis Rule" are met. This certification must
be made by the Governor before the begin-
ning of the entitlement period when the
“Memphis Rule” is to take effect. The taxes
which are transferred by the county to the
units of local government will then be con-
sidered for revenue sharing purposes to be
taxes of the local governments and not the
taxes of the county government.

Amounts in lieu of taxes received by a
government from a utility it operates are
treated as Internal transfers and are ex-
cluded from taxes. Amounts in lieu of taxes
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received from utilities operated by other gov-
ernments are reported as Intergovernmental
transfers,

School taxes are tax revenues of a unit of
government which are allocated for school
purposes. They consist of taxes levied for cur-
rent operation, capital outlay and debt serv-
ice including amounts collected for a gov-
ermental unit’s schools by the State or a local
government acting as a collecting agent.

In some jurisdictions tax revenues for pur-
poses of education are not separately identi-
fiable because education is financed by ex-
penditure or transfer of monies from a gen-
eral fund to a school fund. If so, then the
ratio of tax revenues to total revenues in
such general fund multiplied by the expendi-
ture or transfer of monies from the general
fund (or similarly named fund) for educa-
tion purposes is taken to be the amount of
tax revenues allocable to expenses for edu-
cation.

In Virginia, most of the counties and in-
dependent cities do not make a separate
school levy, but rather finance their school
systems from their general revenue funds.
The accounting procedures employed by
these governments, however, are not uni-
form. Some of these governments commingle
education and other revenues In a general-
type fund and other governments do not. To
provide for uniform computation of adjusted
taxes for these Virginia governments, dedi-
cated education funds are removed from the
general-type fund prior to applying the ratio
method for calculation of the adjusted taxes.

IV. INTERGOVERNMENTAL TRANFERS OF REVENUE

Intergovernmental transfers of revenue are
amounts received by a unit of government
from other governments in Fiscal Year 1975
(the government’s 12-month accounting pe-
riod that ended between July 1, 1974 and
June 30, 1975) for use either for specific
functions or for general financial support.
This amount is derived from the General
Revenue Sharing Survey conducted by the
Bureau of the Census in 1975. The figure in-
cludes grants, shared taxes, contingent loans
and reimbursements for tuition costs, hospi-
tal care, construction costs, ete, Intergovern-
mental revenue does not include amounts re-
ceived from sale of property or commodities,
utility services to other governments, or Fed-
eral general revenue sharing entitlement
funds.

DEPARTMENT OF THE INTERIOR
Bureau of Land Management
CALIFORNIA STATE ADVISORY BOARD
Meeting

Notice is hereby given in accordance
with Pub. L. 92-463 that the California
State Multiple-Use Advisory Board to the
Bureau of Land Management will meet
at the Rodeway Inn-Sacramento, 3425
Orange Grove Avenue, North Highlands,
California 95660, on April 5-6, 1976. Sub-
jects to be discussed will be off-road ve-
hicle management on National Resource
Lands, the Bureau of Land Manage-
ment’s energy program in California, the
status of the range management program
and environmental education. The Board
will also review and consider resolutions
forwarded by multiple-use advisory
boards in the Bakersfield, Susanville,
Redding, Folsom, Ukiah, and Riverside
Districts.

The meeting will begin at 8:00 am.,
Monday, April 5, 1976. Opening business
will include election of officers and a re-

NOTICES

port to the Board by the California State
Director of the Bureau of Land Manage-
ment. The meeting will be open to the
public. Time has been provided begin-
ning at 2:45 p.m. to hear from members
of the public, user groups, conservation
organizations and agencies regarding
subjects on the agenda. Persons who wish
to make an oral statement should inform
the Board Chairman prior to the meet~
ing. Any interested person may file a
written statement with the Board for its
consideration. The Chairman is Rob

Flournoy, Box 32, Likely, California
96116.
Dated: February 9, 1976.

Ep HASTEY,
State Director.

[FR Doc.76-4555 Filed 2-17-76;8:45 am|)

[NEV-143493]
NEVADA

Termination of Pro Withdrawal and
Reservation of Lands

FEBRUARY 9, 1976.

Notice of a Federal Aviation Adminis-
tration application, Nev-043493, for
withdrawal and reservation of lands as
an addition to the Elko VORTAC site was
noted on the records of the Nevada State
Office on November 10, 1975. The appli-
cant agency has cancelled its application
in its entirety. Therefore, pursuant to
the regulations contained in 43 CFR
2091.2-5(b) (1) the land described below
will be, at 10:00 a.m., on March 15, 1976,
relieved of the segregative effect of the
above-mentioned application.

MouNT DIABLO MERIDIAN, NEVADA

T. 33 N, R. 55 E,, sec. 10, a parcel of land
more particularly described as follows:
Beginning at the NW corner of the NE!/
NWI4SEY; said sec. 10;

Thence N, 00°02" W., 230 feet;

Thence S. 89°50” E., 720 feet;

Thence 8, 00°02’ E., 830 feet;

Thence N, 80°50" W., 120 feet;

Thence N. 00°02" W., 600 feet;

Thence N. 89°50” W, 600 feet, to the true
point of beginning.

The area described contains 5.45 acres,
more or less.

Wirriam J. MALENCIK,
Chief,
Division of Technical Services.

[FR Do6a.76-4601 Filed 2-17-76:8:45 am |

Geological Survey
WARM SPRINGS, NEVADA
Known Geothermal Resources Area

Pursuant to the authority vested in
the Secretary of the Interior by Sec. 21
(a) of the Geothermal Steam Act of 1970
(84 Stat. 1566, 1572; 30 U.S.C. 1020), the
delegations of authority in 220 Depart-
mental Manual 4.1 H, Geological Survey
Manual 220.2.3, and Conservation Divi-
sion Supplement (Geological Survey
Manual) 220.2.1 G, the following de-
scribed lands are hereby defined as the
Warm Springs known geothermal re-
sources area, effective Maxrch 1, 1974.

(28) Nevada

WarM SprINGS ENOWN GEOTHERMAL RE-
SOURCES AREA, MT. DIABLO MERIDIAN

PARTIALLY SURVEYED T. 4 N, R, 50 E,
Protraction Diagram No. 181
Secs. 19, 20, 21, 28, 29, 30
The above area aggregates 3,812.00
acres (1,524.8 hectares), more or less.
Dated: January 20, 1976.
WiLrLarp C. GERE,

Conservation Manager,
Western Region.

|FR Doc.76-4533 Filed 2-17-76;8:45 am|

Office of Hearings and Appeals
[Docket No. M 76-85]

COAL RESOURCES CORP.

Petition for Modification of Application of
Mandatory Safety Standard

Notice is hereby given that in accord-
ance with the provisions of section 301
(c) of the Federal Coal Mine Health and
Safety Act of 1969, 30 U.S.C. section
861(c) (1970), Coal Resources Corpora-
tion has filed a petition to modify the
application of 30 CFR 77.1605(k) to its
Oxford Division No. 3 Mine, Coalgood,
Kentucky.

30 CFR 77.1605(k) provides:

Berms or guards shall be provided on the
outer bank of elevated roadways.

In support of its petition, Petitioner
states that compliance with section 77.-
1605(k) presents the following hazards:

1. Drainage and snow removal are
hampered by the existence of berms on
Petitioner’s haulage roads.

2. Berms have caused rock falls from
haulage roads with a high elevation to
haulage roads with a lower elevation.

3. Berms have narrowed Petitioner’s
haulage roads and decreased driver visi-
bility.

Petitioner's alternate method is set
forth below:

(1) All haulage vehicles will have the
right-of-way on highwall sides of the
roads regardless of -their direction of
travel.

(2) Training of operators of haulage
vehicles in the manner and safety of
handling haulage vehicles on haulage
roads. 2

(3) Roads are to be maintained in a
safe condition; surface, ditches, and
passing areas.

(4) All haulage vehicles are to have:

(a) original manufacturers’ brakes:

(b) Engine or Jacobs brake; and

(c) Emergency braking system.

(5) Roads are and will be maintained
as well as or better than unpaved sec-
ondary roads in elevated areas in the
State of Kentucky.

Persons interested in this petition may
request a Hearing on the petition or fur-
nish comments on or before March 19,
1976, Such requests or comments must
be filed with the Office of Hearings and
Appeals, Hearings Division, U.S. Depart-
ment of the Interlor, 4015 Wilson Boule-
vard, Arlington, Virginia 22203. Copies of
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the petition are available for Inspection
at that a

Bruce A. BURNS,
Acting Director,
Office of Hearings and Appeals.
Janvuary 30, 1976.
|FR Doc.76-4534 Filed 2-7-76;8:45 am]

[Docket No. M 76-83]
CONSOLIDATION COAL CO.

petition for Modification of Application of
Mandatory Safety Standard

Notice is hereby given that in accord-
ance with the provisions of section 301(c)
of the Federal Coal Mine Health and
safety Act of 1969, 30 U.S.C. section
861(¢) (1970), Consolidation Coal Com-
pany has filed a petition to modify the
application of 30 CFR 75.1710 to the fol-
lowing mines located in West Virginia,

Location by
Mine: county

Beech Forka. v «= MeDowell
Crane Créek.. .ooeeecae Mercer
Eckman .. ..o onn-. McDowell
Lynco-No. 5 Eagle...... Wyoming
Turkey Gap---ceee-- -- Mercer
Lynco-Cook No. 6...... Wyoming
MRS . S S v McDowell. .

30 CFR 75.1710 provides:

An authorized representative of the S¢c-
retary may reguire in any coal mine where
the height of the coalbed permits that elec-
tric face equipment, including shuttle cars,
be provided with substantially constructed
canopies, or cabs, to protest the miners oper-
ating such equipment from roof falls and
from rib and face rolls,

To be read in conjunction with £ 75.-
1710 is 30 CFR. 75.1710-1 which in per-
tinent part provides:

* * * Except as provided in ph (f)
of this section, all self-propelled electric face
equipment, including shuttle cars, which is
employed in the active workings of each
underground coal mine on and after Janu-
ary 1, 1973, shall, in accordance with the
schedule of time specified in subparagraphs
(1), (2), (3), (4), (5), and (6) of this para-
graph (a), be equipped with substantially
constructed canopies or cabs, located and
installed in such a manner that when the
operator is at the operating controls of such
cquipment he shall be protected from falls
of roof, face, or rib; or from rib and face rolls.
The requirements of this paragraph (a) shall
be met as follows: ‘

(1) On and after January 1, 1974, in coal
mines having mining heights of 72 inches
or more;

(2) On and after July 1, 1974, in coal mines
having mining heights of 60 inches or more,
but less than 72 inches;

(3) On and after January 1, 1975, in coal
mines having mining heights of 43 inches
or more, but less than 60 inches;

(4) On and after July 1, 1975, in coal mines
having mining helghts of 36 inches or more,
but Iess than 48 inches;

(5) On and after January 1, 1976, in coal
mines having mining heights of 24 inches or
more, but less than 36 inches, and

(6) On and after July 1, 1876, in:coal mines
having mining heights of less than 24
inches, * & =

In su i % oner
sbataRe pport of its petition, Petitione

NOTICES
1. By memorandum to all District

Managers dated September 20, 1973, the

MESA Acting Assistant Administrator
further interpreted these sections to
mean that the mining heights listed in
30 CFR 75.17T10=1 were “the distance
from the floor to the finished roof less
12 inches.”

2. Petitioner’s Beech Fork, Crane Creek
No. 11, Eckman, Lynco-No. 5 Eagle, Tur-
key Gap (Tunnel Section), Lynco No. 6
and Maitland Mines each have an un-
adjusted average coalbed height of under
48 inches. The specific coalbed height at
each of the subject mines is as follows:

Average
coalbed

Mine:

Beech: FOrK S Sic an St i e m i et e
Crane Creek NO: 11 oo oo
Eckman (No, 11 Seam) cccccccaaee=

(No. 12 Seam) - ceecccamen
Lynco-No. § Eagle. e oo
Turkey Gap (tunnel section) ......

Maitland - e

3. The design characteristics of the
electrical face equipment presently in
use at the subject mines will not permit
the installation of cabs or canopies which
will allow the operator proper visibility
forsafe operation of the equipment while
remaining under the cab or canopy.

4. The design characteristics of the
electrical face eguipment presently in
use at the subject mines will not permit
the installation of cabs or canopies which
will clear the top in areas where the
equipment must operate in these mines.

5. The design characteristics of the
electrical face equipment presently in
use at the subject mines will not permit
the installation of cabs or canopies which
will allow the operafor to rapidly escape
the confines of such cabs or canopies in
the event of an emergency.

6. Petitioner has experimented with
various cab and canopy designs on the
electrical face equipment presently in use
but has not been able to find an effectige
and safe configuration which will allow
proper visibility for the operator, pre-
vent “roofing” caused by eperation over
uneven bottom or under uneven top, or
which will allow the operator to rapidly
escape from under the cab or canopy in
the event of an emergency.

7. Petitioner has been unable to dis-
cover any form of prefabricated cab or
canopy which can be fitted to the present
electrical face equipment in & manner to
remove or reduce the visibility, “roofing"*
and entrapment dangers. Petitioner has
been unable to. discover any design for
construction of & cab or canopy for the
present electrical face equipment in the
coalbed heights shown which will remove
or reduce these dangers.

8. Numerous UMW members em-
polyed at Petitioner's mines have com-

. plained that installation of cabs or

canopies on the present electrical face
equipment in the coalbed heights shown
will reduce safety. In some cases, UMW
members have threatened to stop work if
they are required to operate electrical
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face equipment hampered by a cab or
canopy which reduces visibility, bumps
or catches the top or prevents rapid es-
cape from its confines.

9. Petitioner contends that application
of 30 CFR 75.1710 and 1710-1(a) (5) to
its: present electrical face equipment in
the coalbed hHeights in the subject mines
willl result: in a dimunition of safety in
the operation of said eguipment.

PETITIONER'S ALTERNATE METHOD

Petitioner proposes the following al-
ternative method for maintenance of

-safe roof and rib conditions in connec-

tion with operation of its presently used
electric: face equipment at the subject
mines:

1. Petitioner will replace his pres-
ent electrical face equipment as that
equipment wears out with new redesigned
smaller equipment with cabs or canopies
installed to the extent that the cahs or
canopies on such new equipment may be
developed tosatisfy the human and phys-
ical engineering problems identifled in
paragraphs 3, 4 and 5 above:

2. Petitioner will continue to perform
research in order to enable experimental
design of a cab or canopy for each piece
of electric face equipment which will
overcome or alleviate the human and
physical engineering problems outlined
in paragraphs 3, 4, and 5 of this Peti-
tion.

3. If a workable design is discovered
by Petitioner’s engineers; said design will
be implemented on an experimental basis
for evaluation by Petitioner, MESA and
UMW personneél under actual working
conditions. If said experimental opera-
tion is successful, Petitioner will retrofit
those pieces of electrical face equipment
with the form of cab or canopy for which
successful evaluation has been made,

4. Petitioner will affirmatively seek
ideas from UMW personnel as to design
for cabs and canopies for use in low coal.

5. Petitioner will, by letter, advise
MESA’s local District Manager with ju-
risdiction over the subject mines-of the
progress being made if requested by the
District Manager.

6. In addition to complying with the
roof control plan in effect at each of the
subject mines, Petitioner will reinstruct
all face workers and section supervisory
and inspection personnel in roof and rib
fall recognition and prevention tech-
?liques as well as safe equipment, opera-

on.

Persons-iliterested in this petition may
request’ a hearing on the petition or fur-
nish comments on or before March 19,
1976, Such requests or comments must
be filed with the Office of Hearings and
Appeals; Hearings Division, U.S. Depart-
ment of the Interior, 4015 Wilson Boule~
vard, Arlington, Virginia 22203. Copies of
the petition are available for inspection
at that address.

JAMES R, RICHARDS,
Director,
Qffice of Hearings and Appeals.
Frervary 9; 1976.
[PR Doe.76-4536' Piled’ 2-17-76;8:46 am]
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[Docket No. M 76-84]

ISLAND CREEK COAL CO.

Petition for Modification of Application of
Mandatory Safety Standard

Notice is hereby given that in accord-
ance with the provisions of section 301(c)
of the Federal Coal Mine Health and
Safety Act of 1969, 30 U.S.C. section
861(c) (1970), Island Creek Coal Com-~
pany has filed a petition to modify the
application of 30 CFR 75.1710 to the
following mines located in Kentucky:

Mine name Location
Ly | St A SR T Hopkins.
Providence. ... Do.
orescantocioiio tiull Muhlenberg.
N O D e e R e i s i oiers Hopkins.
Hamilton No. 2. ... Union.
Ohlo NO. 11 Do.
Hamilton No. 1....... Do.

30 CFR 75.1710 provides:

An authorized representative of the Sec-
retary may require in any coal mine where
the height of the coalbed permits that elec-
tric face equipment, including shuttle cars,
be provided with substantlally constructed
canopies, or cabs, to protect the miners op-
erating such equipment from room falls and
from rib and face rolls.

To be read in conjunction with § 76.-
1710 is 30 CFR 75.1710-1 which in per-
tinent part provides:

» = *+ Except as provided in paragraph
(f) of this section, all self-propelled electric
face equipment, including shuttle cars,
which is employed In the active workings
of each underground coal mine on and after
January 1, 1973, shall, in accordance with
the schedule of time specified in subpara-
graphs (1), (2). (3). (4), (5), and (8) of this
paragraph (a), be equipped with substan-
tially constructed canopies or cabs, located
and installed in such a manner that when
the operator is at the operating controls
of such equipment he shall be protected from
falls or roof, face, or rib, or from rib and
face rolls. The requirements of this para-
graph (a) shall be met as follows:

(1) On and after January 1, 1974, in coal
mines having mining heights of 72 inches
or more;

(2) On and after July 1, 1974, In coal mines
having mining heights of 60 inches or more,
but less than 72 inches;

(3) On and after January 1, 1975, in coal
mines having mining heights of 43 inches
or more, but less than 60 inches;

(4) On and after July 1, 1975, in coal mines
having mining heights of 36 inches or more,
but less than 48 inches;

(5) On and after January 1, 1876, in coal
mines having mining heights of 24 inches or
more, but less than 36 inches, and

(6) On and after July 1, 1876, in coal
mines having mining heights of less than
24 inches, * * *

In support of its petition, Petitioner
states:

1. The height of the coalbed in Peti-
tioner’s mines varies from approximately
54 inches to 65 inches at the highest
points in the mines. A minimum of 12

inches vertical clearance from the roof
is required to insure that, during opera-
tion, face equipment at all times avoids
contact with the roof support systems at
the working faces of the mine. There-
fore, the vertical distance from the floor
of the mine in which any electric face
equipment can operate is effectively re-
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duced 12 inches from the height of the
coalbed at any given point at the work-
ing faces of the mine.

2. At the present time, Petitioner
operates the following types of self-
propelled electric face equipment at the
subject mines:

1. Shuttle Cars—10SC Joy and 48-S-42
Torkar,

2. Loading Machines—14BU-10 Joy. ~

3. Roof Bolters—320 Galis.

4, Cutters—15RU Joy.

5. Drills—TDF 24 Long Alrdox.

Because of the variation of the physi-
cal characteristics of each of these types
of equipment (i.e., heights, width, loca~-
tion of operator compartment and posi-
tioning of controls) each may require a
different style of canopy.

3. Petitioner has developed on its own,
or there are available from equipment
manufacturers, canopies for each type of
the above-listed equipment which meet
the structural capacity requirements of
30 CFR 375 and 75.1719-1(d) . However,
to meet these requirements it is presently
necessary that these canopies be con-
structed of heavy gauge steel, resulting in
a canopy which is both bulky and ex-
tremely heavy. Because of the bulk and
weight of these canopies, structural mod-
ifications to each piece of face equipment

-are necessary before these canopies can

be installed.

4. Petitioner has devised the required
modifications and has installed or has
the capability to install certified canopies
on each type of face equipment operated
at the subject mines.

5. Petitioner states that in some, but
not all, instances the installation of
available canopies on the face equipment
at Petitioner’s mines creates, among
others, the following safety hazards:

(a) the fleld of vision of the equip-
ment is significantly reduced as a result
of the close proximity of the canopy top
to the operator’s compartment,

(b) the operator’'s arm and leg move-
ments in operating the equipment are
more restricted as a result of reduced
space in the operator’s compartment,

(c) operator fatigue is greatly in-
creased as a result of reduced operator
compartment space. The above safety
hazards are not present in the operation
of all pieces of face equipment on which
canopies have been installed in Peti-
tioner's mines. However, the use of
canopies on certain types of face equip-
ment in certain locations in Petitioner's
mines does create the above safety
hazards, thereby reducing the overall
safety of the miners.

6. Petitioner states that it is at present
unable to construct itself, or to procure
from equipment manufacturers, cano-
pies which, if installed on face equipment
at Petitioner’s mines will both meet the
required structural capacity and at all
times allow operation of face equipment
without creating the safety hazards
herein stated. Petitioner further states
that there are no new types or designs
of face equipment immediately available
from equipment manufacturers which
eliminate the safety hazards herein
stated.

7. Petitioner states that, for the reasons
herein set forth, the application of the

standard of 30 CFR 75.1710 and 75.1710-
1(a) to all face equipment at all loca-
tions in Petitioner’s mines will in fact
result in a diminution of safety to the
miners at these mines.

8. Petitioner does not propose herein
to eliminate or even delay the installa-
tion of certified canopies on face equip-
ment at Petitioner’s mines where such
installation is presently possible with-
out creating the safety hazards herein
set forth. Petitioner does, however, pro-
pose to develop, in cooperation with
MESA, an orderly plan and/or schedule
for the future installation of certified
canopies on all electric self-propelled
face equipment at Petitioner’s mines in
those instances where the present in-
stallation of said canopies on said equip-
ment will create the safety hazards here-
in set forth, Said plan may include,
among others, the following considera-
tions:

(a) the height of the coalbed and
mining conditions at various locations of
Petitioner’s mines.

(b) the present state and future devel-
opment and availability of canopies and
face equipment.

(c) the overall safety of the miners at
Petitioner’s mines.

Persons interested in this petition may
request a hearing on the petition or fur-
nish comments on or before March 19,
1976. Such requests or comments must be
filed with the Office of Hearings and Ap-
peals, Hearings Division, U.S. Depart-
ment of the Interior, 4015 Wilson Boule-
vard, Arlington, Virginia 22203. Copies of
the petition are available for inspection
at that address. -

JAMES R. RICHARDS,
Director,
Office of Hearings and Appeals.

FeBrUARY 9, 1976.
[FR Doc.76-4535 Filed 2-17-76:8:45 am|

National Park Service

GOLDEN GATE NATIONAL RECREATION
AREA ADVISORY COMMISSION

Notice of Meeting

Notice is hereby given in accordance
withh the Federal Advisory Committee
Act that a meeting of the Golden Gate
National Recreation Area Advisory
Commission will be held at 9:30 am.
(PST) on Saturday, March 8, 1976, at
Tamalpais High School, Mill Valley, CA.

The Advisory Commission was estab-
lished by Pub. L. 92-589 to provide for
the free exchange of ideas between the
National Park Service and the public and
to facilitate the solicitation of advice or
other counsel from members of the pub-
lic on problems and programs pertinent
to the National Park Service system in
Marin and San Francisco counties.

Members of the Advisory Commission
are as follows:

Mr. Frank Boerger, Chairman
Ms. Amy Meyer, Secretary
Mr. Ernest Ayala

Mr. Richard Bartke

Mr. Fred Blumberg

Ms. Daphne Greene

Mr. Lambert Lee Choy

FEDERAL REGISTER, VOL. 41, NO. 33—WEDNESDAY, FEBRUARY 18, 1976




Mr. Peter Haas, Sr.
Mr. Joseph Mendoza
Mr. John Mitehell
Mr. Merritt Robinson
Mr. Jack Spring

Mr. William Thomas
Dr. Edgar Wayburn
Mr, Joseph Williams

The major agenda item will be dis-
cussion on the Point Reyes Natural Re-
sources Plan.

The meeting will be open to the public,
Any member of the public may file with
the Commission a written statement con-
cerning the matters to be discussed.

Persons wishing further information
concerning this meeting or who wish to
submit written statements may contact
william J. Whalen, General Manager,
Bay Area National Parks, Fort Mason,
San Prancisco, CA 94123, telephone 415~
556-2920.

Minutes of the meeting will be avail-
able for public inspection by April 6, 1976
in the Office of the General Manager,
Bay Area National Parks, Fort Mason,
San Francisco, CA.

Dated: February 9, 1976.

Joan H. Davis,
Acting Regional Director,
Western Region.

[FR Doc.76-4522 Filed 2-17-76:8:45 am]

Office of the Secretary
PRIVACY ACT OF 1974
Additional Routine Use

Notice is hereby given that, pursuant
to 5 U.S.C. 301 and 552a and 43 U.S.C.
1461, the Department of the Interior has
under consideration adoption of a state-
ment describing an additional routine
use for a record system which it main-
tains which is subject to section 3 of the
Privacy Act of 1974.

By notice published in the FEDERAL
REGISTER on September 26, 1975, the De~
partment adopted a system notice de-
scribing the Health Unit Medical Records
System (Interior/Office of the Secre-
tary—23). The Department has now
identified an additional routine use for
this system which was not described in
the system notice. This routine use is
not a new use for the system, but was
overlooked in initial preparation of Pri-
vacy Act systems notices.

The additional routine use is as fol-
lows: (§) Disclosure or transfer to the
U.S. Public Health Service.

Adoption of this routine use is neces-
sary to facilitate transfer of medical rec-
ords to the Public Health Service in a
variety of situations, including those in
which an employee transfers to a facility
at which health services are provided by
the Public Health Service and those in
which responsibility for providing health
services at an Interior facility is trans-
ferred to the Public Health Service.

Comments on the proposed routine use
statement may be submitted to the As-
sistant Solicitor, General Legal Services,
Office of the Solicitor, U.S. Department
of the Interior, 18th and C Streets, NW.,

Washington, D.C. 20240. All comments

NOTICES

received on or before February 17, 1976,
will be considered. Copies of any com-
ments received may be inspected in
Room 6525 at the above address.

RicHARD R. HITE,
Deputy Assistant
Secretary of the Interior.

FeBRUARY 9, 1976.
[FR Doc.76-4655 Filed 2-13-76;10:06 am]

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

GRAIN STANDARDS
Iinois Grain Inspection Point

Notice is hereby given pursuant to sec-
tion 26.101 of the regulations (7 CFR
96.101) under the U.S. Grain Standards
Act (7 U.S.C. 71 et seq.) that the Alton
Grain Inspection Department, Alton,
Ilinois, owned and operated by Ray-
mond S. Russell, has requested that its
designation under section 7(f) of the
U.S. Grain Standards Act (7 U.8.C. 79
(f) to operate as an official inspection
agency at Alton, Illinois, be transferred
to Thomas P. Russell without a change
in name of the agency, because Raymond
S. Russell is preparing to retire from
the grain inspection business. Thomas P.
Russell has applied for designation (in
accordance with § 26.96 of the regula-
tions (7 CFR 26.96) under the U.S. Grain
Standards Act) to operate the Alton
Grain Inspection Department as an offi-
cial inspection agency at Alton, Illinois.
This application does not preclude other
interested persons from making similar
applications.

Interested persons are hereby given op-
portunity to submit written views and
comments with respect to the proposed
transfer, and to make application for
designation to operate as an official in-
spection agency at Alton, Illinois, pur-
suant to the requirements set forth in
section 26.96 of the regulations (7 CFR
26.96) under the U.S. Grain Standards
Act.

Nore: Section 7(f) of the Act (7 US.C. 79
(f)) generally provides that not more than
one inspection agency shall be operative at
any one time for any one city, town, or other
area.

Any interested persons who wish to
submit views and comments are request-
ed to include the name of the person or
agency which they recommend to be des-
ignated to operate as an official inspec-
tion agency at Alton, Illinois.

All such views and comments should
be submitted in writing to the Hearing
Clerk, U.S. Department of Agriculture,
Washington, D.C. 20250. All materials
submitted should be in duplicate and
mailed to the Hearing Clerk not later
than March 18, 1976. All materials sub-
mitted pursuant to this notice will be
made available for public inspection at
the Office of the Hearing Clerk during
regular business hours (7 CFR 1.27(b)).
Consideration will be given to the views
and comments so filed with the Hearing
Clerk and to all other information avail-
able to the U.S. Department of Agricul-
ture before final determination is made
with respect to this matter.
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Done in Washington, D.C. on Febru-
ary 11, 1976.
DonALD E, WILKINSON,
Administralor,
Agricultural Marketing Service.

[FR Doc.76-4551 Filed 2-17-76;8:45 am|

Cooperative State Research Service

COOPERATIVE FORESTRY RESEARCH
ADVISORY BOARD AND ADVISORY
COMMITTEE '

Meeting

The Cooperative Forestry Research
Adyisory Board and the Cooperative For-
estry Research Advisory Committee will
meet March 10-12, 1976, in Fort Collins,
Colorado beginning at 8:30 a.m.

The meetings are open to the public
and will be held in the Forest Service
Rocky Mountain Forest and Range Ex-
periment Station Conference Room and
the College of Forestry and Natural Re-
sources, Natural Resources Building,
Conference Room, The Advisory Board,
meeting separately in the Forest Serv-
ice Conference Room, will consider rec-
ommendations for the allocation of re-
search funds.

The Advisory Committee, meeting in
the Natural Resources Building, will
evaluate forestry research requirements
and make suggestions for cooperative re-
search activities.

In joint sessions, held in the Natural
Resources Building, the Board and Com-
mittee will review McIntire-Stennis re-
search accomplishments and evaluate
progress in planning sysitems to achieve
coordinated, comprehensive forestry re-
search programs.

The names of Board and Comimittee
members and agenda are available upon
request to the recording secretary of the
Board, R. L. Lovvorn, USDA, CSRS,
Washington, D.C. 20250, or the recording
secretary of the Committee, J. D. Sulli-
van, USDA, CSRS, Washington, D.C.
20250. Written statements may be filed
with the Committee before or after the
meeting.

R. L. LOVVORN,
Administrator.

[FR Doc.76-4620 Filed 2-17-76;8:45 am|

_ Forest Service :
QUINAULT PLANNING UNIT

Availability of Draft Environmental
Statement

Pursuant to Section 102(2) (C) of the
National Environmental Policy Act of
1969, the Forest Service, Department of
Agriculture, has prepared a draft en-
vironmental statement for a land use
plan for the Quinault Planning Unit,
Olympic National Forest, Washington,
USDA-FS-R6-DES(ADM.) 76-2.

The environmental statement concerns
the proposed implementation of a com-
prehensive land use plan for the Quin-
ault Planning Unit. The Unit includes
four non-selected roadless areas.

This draft environmental statement
was filed with CEQ on February 12, 1976.
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Copies are available for inspection dur-
ing regular working hours at the follow-
ing locations:

USDA, Forest Service, South Agriculture
Bldg., Room 3230, 12th St. and Independ-
ence Ave. S\W,, Washington, D.C. 20250.

USDA, Forest Service, 319 S.W. Pine St., Port-
land, Oregon 97208.

Olympic National Forest, Federal Building,
Olympia, Washington 98501.

Quinault Ranger Station, Quinault, Wash-
ington 98575.

A limited number of single copies are
available upon request to the Forest Su-
pervisor, Olympic National Forest, P.O.
Box 2288, Olympia, Washington 98507.

Copies of the environmental statement
have been sent to various Federal, state,
and local agencies as outlined in the CEQ
guidelines.

Comments are invited from the public,
and from state and local agencies which
are authoried to develop and enforce en-
vironmental standards, and from Fed-
eral agencies having jurisdiction by law
‘or special expertise with respect to any
environmental impact involved for which
comments have not been requested spe-
cifically.

Comments concerning the proposed
action and requests for additional infor-
mation should be addressed to the For-
est Supervisor, Olympic National Forest,
P.O. Box 2288, Olympia, Washington
98507. Comments must be received by
April 15, 1976, in order to be considered
in the preparation of the final environ-

-~ mental statement.

WynNNE M. MAULE,
Forest Supervisor.

FEBRUARY 10, 1976,
[FR Doc.76-4528 Flled 2-17-76;8:45 am]

OTTAWA NATIONAL FOREST, TIMBER
MANAGEMENT PLAN

Availability of Draft Environmental
Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969, the Forest Service, Department of
Agriculture, has prepared a draft envi-
ronmental statement on the Timber
Management Plan for the Ottawa Na-
tional Forest, USDA-FS-R9-DES-
(ADM) -76-03.

The environmental statement concerns
a proposed plan for managing the timber
resources on the Ottawa National Forest
for the period July 1, 1976 through
June 30, 1983. The Ottawa National
Forest is located in parts of Gogebic,
Ontonagon, Iron, Houghton, and Baraga
Counties, Michigan,

This draft environmental statement
was transmitted to CEQ on February 10,
1976.

Copies are available for inspection
during regular working hours at the fol-
lowing locations:

USDA, Forest Bervice, South Agr.lculturo
Bldg., Room 3231, 12th St. & Independence
Ave,, SW, Washington, D.C. 20250,
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USDA, Forest Service, Eastern Region, 633
West Wisconsin Avenue, Milwaukee, Wis-
consin 53203.

USDA, Forest Service, Ottawa Natlonal
Forest, Ironwood, Michigan 49938,

A limited number of single copies are
available upon request to Forest Super-
visor, Ottawa National Forest, Ironwood,
Michigan 49938.

Copies of the environmental statement
have been sent to various Federal, State,
and local agencies as outlined in the CEQ
Guidelines,

Written comments are invited from
the public, and from State and local
agencies which are authorized to develop
and enforce environmental standards,
and from Federal agencies having juris-
diction by law or special expertise with
respect to any environmental impact in-
volved for which comments have not
been requested specifically.

Written comments concerning the pro-
posed action and requests for additional
information should be addressed to
Forest Supervisor, Ottawa National For-
est, Ironwood, Michigan 49938. Written
comments must be received by April 12,
1976 in order to be considered in the
preparation of the final environmental
statement.

JAY H. CRAVENS,
Regional Forester.

FEBRUARY 10, 1976.
|FR Doc.76-4556 Filed 2-17-76;8:45 am |

WHITE RIVER NATIONAL FOREST

Availability of Draft Environmental
# Statement

Pursuant to Section 102(2) (C) of the
National Environmental Policy Act of
1969, the Forest Service, Department of
Agriculture, has prepared a draft en-
vironmental statement for the Timber
Management Plan for the White River
National Forest. The Forest Service re-
port number is USDA-FS-R2-DES(Adm)
FY-76-017.

The environmental statement concerns
a proposal to revise the 1962 (Rev.) Tim-
ber Management Plan for the White
River National Forest in northwest Col-
orado. Such plans are required to regu-
late the acres of silvicultural treatment
on National Forest lands,

This draft environmental statement
was transmitted to CEQ on February 10,
1976.

Copies are available for inspection dur-
ing regular working hours at the follow~
ing locations:

USDA, Forest Service, South Agriculture
Bldg., Rm, 3230, 12th St, and Independence
Ave. 8W., Washington, D.C. 20250,

USDA, Forest Service, 11177 West Eighth
Ave.,, P.O, Box 25127, Denver, Colorado
80225.

USDA, Forest Service, Old Federal Building,
:l(:o lBox 948, Glenwood Springs, Colorado

A limited number of single copies are
available upon request to W, J, Lucas,
Regional Forester, USDA Forest Service,

11177 West Eighth Avenue, P.O., Box
25127, Denver, Colorado 80225.

Copies of the environmental statement
have been sent to various Federal, state,
and local agencies as outlined in CEQ
guidelines. -

Comments are invited from the public,
and from State and local agencies which
are authorized to develop and enforce
environmental standards, and from Fed-
eral agencies having jurisdiction by law
or special expertise with respect to any
environmental impact involved for which
comments have not been requested spe-
cifically.

Comments concerning the proposed
action and requests for additional infor-
mation should be addressed to W. J. Lu-
cas, Regional Forester, USDA Forest
Service, 11177 West Eighth Avenue, P.O,
Box 25127, Denver, Colorado 80225,

ANTHONY K. QUINKERT,
Acting Director, Multiple Use
and Environmental Quality
Coordination.

FEBRUARY 10, 1976,
[FR Doc.76-4602 Filed 2-17-76;8:45 am|

Soil Conservation Service

LOWER MEDICINE CREEK WATERSHED
PROJECT, NEBRASKA

Notice of Availability of Negative
Declaration

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969; part 1500.6(e) of the Council on
Environmental Quality Guidelines (38
FR 20550) August 1, 1973; and part 650.-
8(b) (3) of the Soil Conservation Serv-
ice Guidelines (39 FR 19651) June 3.
1974; the Soil Conseryation Service, U.S.
Department of Agriculture, gives notice
that an environmental impact statement
is not being prepared for the Lower Med-
icine Creek Watershed Project, Frontier
and Lincoln Counties, Nebraska.

The environmental assessment of this
federal action indicated that the project
will not create significant adverse local,
regional, or national impacts on the en-
vironment and that no significant con-
troversy is associated with the project.
As a result of these findings, Mr. Wilson
J. Parker, State Conservationist, Soil
Conservation Service, USDA, Federal
Buildinig-U.S. Courthouse, Room 345,
Lincoln, Nebraska 68508, has determined
that the preparation and review of an
environmental impact statement is not
needed for this project.

The project concerns a plan for water-
shed protection and flood preyention.
The remaining planned works of im-
provement as described in the negative
declaration include conservation land
treatment supplemented by two single
purpose floodwater retarding structures.

The environmental assessment file is
available for inspection during regular
working hours at the following location:
Soll Conservation Service, Federal Building-

US. Courthouse, Room 345, Lincoln, Ne-

braska 68508,
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Single copy requests for the negative
declaration should be sent to the above
address.

No administrative action on implemen-
tation of the proposal will be taken until
March 4, 1976.

Dated: February 6, 1976.

James W. MITCHELL,
Acting Deputy Administrator
for Water Resources Soil Con~-
servation Service.
(Catalog of Federal Domestic Assistance Pro~
gram No. 10.904, National Archives Reference
Services.)

|FR Doc.76-45630 Filed 2-17-76;8:45 am]

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

HOWARD E. WINN
Endangered Species Permit—ES8

On October 22, 1975, notice was pub-
lished in the FepeErAL REGISTER (40 FR
49397) that an application had been filed
with the National Marine Fisheries Serv-
ice by Dr. Howard E. Winn, Graduate
School of Oceanography, University of
Rhode Island, Kingston, Rhode Island
02881, for a Scientific Purposes Permit
to take and/or import certain endan-
gered species of cetaceans for scientific
research.

Notice is hereby given that, on Feb-
ruary —, 1976, the National Marine Fish-
eries Service issued a Scientific Purposes
Permit, as authorized by the provisions
of the Endangered Species Act of 1973
(16 U.S.C. 1531-1543), to Dr. Winn, sub-
ject to certain conditions set forth
therein.

The Permit authorizes Dr. Winn to
engage in the following research activi-
ties from the date of issuance until Sep-
tember 1, 1980:

1. Conduct surface vessel and aerial
observations, as well as underwater
sound recordings, of any and all of the
eight endangered species of cetaceans
(blue whale (Balaenopiera musculus),
bowhead whale (Balaena mysticetus), fin
whale (Balaenoptera physalus), gray
whale (Eschrichtius robustus), hump-
back whale (Megaptera novaeangliae),
right whale (Eubalaena ausiralis), sei
whale (Balaenoptera borealis), sperm
whale (Physeter catodon)) encountered
during a series of cruises in, and aerial
flights over, the Atlantic and Pacific
Oceans;

2. Conduct underwater observations,
and make underwater movies, of hump-
back whales (Megaptera novaeangliae) ;

3. Take at sea, by use of a biopsy dart,
and import 30 skin and blubber samples
from humpback whales (Megaptera no-
vaeangliae), for analysis of chromatin
material and pesticides;

4. Collect an unspecified number of
dead stranded humpback whales (Meg-
aptera movaeangliae), found within the
jurisdiction of the United States, for
anatomical studies;

5. Import 20 skin and blubber samples .

from humpback whales (Megaptera
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novaeanglicde) taken in the humpback
whale fishery in Bequia, British West
Indies, for analysis of chromatin ma-
terials and pesticides; and

6. Import an unspecified number of
parts of dead humpback whales
(Megaptera novaeangliae) from Bequia,
British West Indies, for anatomical stu-
dies.

The Permit does not authorize the
holder to kill, or cause to be killed, any
endangered species.

Issuance of this Permit, as required
by the Endangered Species Act of 1973,
is based on a finding that such Permit:
(1) was applied for in good faith; (2)
will not operate to the disadvantage of
the endangered species which are the
subject of the Permit; and (3) will be
consistent with the purposes and policies
set forth in Section 2 of the Endangered
Species Act of 1973. This Permit was
also issued in accordance with, and is
subject to, Parts 220 and 222 of Title
50 CFR, the National Marine Fisheries
Service regulations governing endan-
gered species permits (39 FR 41367, No-
vember 27, 1974). A similar permit (40
FR 47816-47817, October 10, 1975) has
been issued to Dr. Winn under the pro-
visions of the Marine Mammal Protec-
tion Act of 1972 (16 U.S.C. 1361-1407).

The Scientific Purposes Permit is
available for review by interested per-
sons in the Division of Marine Mammals
and Endangered Species, National Ma-
rine Fisheries Service, 3300 Whitehaven
Street, N.W., Washington, D.C. 20235,

and in the Office of the Regional Direc-"

tor, National Marine Fisheries Service,
Northeast Region, Federal Building, 14
Elm Street, Gloucester, Massachusetts
01930.

Dated: February 11, 1976.

Jack W. GEHRINGER,
Deputy Director,
National Marine Fisheries Service.

|FR Doc.76-4554 Filed 2-17-76;8:45 am|

OFFICE OF RESOURCE RESEARCH
Withdrawal of Permit Applications

On January 23, 1976, notice was pub-
lished in the FEDERAL REGISTER (41 FR
3496) that applications had been filed
with the National Marine Fisheries Serv-
ice by the Office of Resource Research,
National Marine Fisheries Service,
Washington, D.C. 20235, for a Scientific
Research Permit, as authorized by the
Marine Mammal Protection Act of 1972
(16 U.8.C. 1361-1407) and the Regula-
tions Governing the Taking and Import-

" ing of Marine Mammals, and a Scientific

Purposes Permit, as authorized by the
Endangered Species Act of 1973 (16
U.S.C. 15631-1543), and the Regulations
Governing Endangered Species, in order
to conduct research on cetacean popula-
tions in the eastern Indian Ocean.
Notice is hereby given that the Office
of Resource Research, National Marine
Fisheries Service, has requested to with-
draw the applications, and that the re-
quest to withdraw was acknowledged
and accepted without prejudice by the
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National Marine Fisheries Service on
February 9, 1976.

Dated: February 12, 1976.

JACK W. GEHRINGER,
Deputy Director,
National Marine Fisheries Service,

[FR Doc.76-4563 Filed 2-17-76;8:45 am|

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of Human Development

LONG-TERM TRAINING IN VOCATIONAL
REHABILITATION

Closing Date for Receipt of Applications

Notice is hereby given that pursuant
to the authority contained in Section
203 of the Rehabilitation Act of 1973, as
amended (29 U.S.C. 763), grants may be
made to State vocational rehabilitation
agencies and other public or nonprofit
agencies and organizations, including in-
stitutions of higher education, to assist
in increasing the numbers of personnel
trained in providing vocational rehabil-
itation services to handicapped individ-
uals and in performing other functions
necessary to the development of such
services.

Applications for rehabilitation long-
term training projects (except for proj-
ects for the in-service training of State
vocational rehabilitation agency person-
nel) must be received by March 26, 1976.
Applications for projects for the in-sery-
ice training of State vocational rehabili~
tation agency personnel must be received
by July 16, 1976.

Regulations governing rehabilitation

long-term training were published in the
FEDERAL REGISTER in Subpart A and Sub-
part E of Part 1362 of Chapter XIII of
Title 45 of the Code of Federal Regula-
tions (45 CFR, Part 1362), on November
25, 1975.
_ A. Purpose. Long-term training grants
in vocational rehabilitation are made for
the purpose of paying part of the costs
of projects designed to increase the sup-
ply of personnel available for employ-
ment in public and private agencies in-
volved in the rehabilitation of physically
and mentally handicapped individuals,
especially those who are the most severely
disabled. Long-term training projects in-
clude: training projects in established
rehabilitation disciplines; experimental
and innovative training projects: reha-
bilitation continuing education pro-
grams; and projects for the in-service
training of State vocational rehabilita~-
tion agency personnel.

B. Eligible Applicants. Applications
may be submitted by State vocational re-
habilitation agencies and other: public
or nonprofit agencies or organizations,
t‘nixcludim; institutions of higher educa-

on.

C. Available Funds. $5.55 million has
been requested for rehabilitation long-
term ftraining in the 1976 Transition
Quarter (July-September). The budget
request level for FY 1977 beginning Octo-
ber 1, 1976 is $20 million.

D, Areas of Training. Grants are made
to provide a balanced program of assiste
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ance to meet the medical, vecational and
other personnel training needs of both
public and private rehabilitation pro-
grams and institutions, A balanced pro-
gram of assistance is considered to in-
clude the following:

1. Long-Term Training in the Estab-
lished Rehabilitation Disciplines, includ-
ing training projects in those areas iden-
tified in Section 203 of the Rehabilita-
tion Act of 1973, as amended.

2. Experimental and Innovative Train-
ing Projects; !

3. Rehabilitation Continuing Educa-
tion Programs; and

4. State Vocational Rehabilitation
Agency In-Service Training.

E. Program Priorities. In awarding
grants during the 1976 Transition Quar-
ter and FY 1977, priority will be given
to the support of ongoing training proj-
ects which are eligible for continuation
grants and which have been determined
to be making satisfactory progress to-
ward achieving established objectives, In
addition, special priority will be assigned
to training in those professional fields
which directly support and enhance the
vocational rehabilitation service delivery
activities of the State vocational rehabili-
tation agencies. No Federal financial sup-
port will be available to establish any
new training project in any area of re-
habilitation long-term training during

the 1976 Transition Quarter. There is no’

assurance that funds will be available for
the initial support of any new.rehabilita-
tion long-term training projects during
FY 1977.

F. Application Review and Evaluation.
Applications for the support of new or
competing extension long-term training
projects in vocational rehabilitation (ex-
cept for projects for the in-service train-
ing of State vocational rehabilitation
personnel) receive a scientific and tech-
nical review by qualified experts who are
not Federal employees. Applications are
evaluated in terms of such factors as:

1. The relevance of the proposed long-
term training to the administratively es-
tablished objectives of the public reha-
bilitation program and the objectives of
the Rehabilitation Act of 1973, as
amended;

2. The financial and other resources
of the applicant for accomplishing the
objectives of the training project, in-
cluding the qualifications of the instruc-
tional staff;

3. The existence of a working relation-
ship with the State vocational rehabili-
tation agency and other agencies provid-
ing vocational rehabilitation services;

4. The reasonableness of the budget in
relation to the proposed project;

5. The extent to which the project has
previously been demonstrated to be ef-
fective and holds promise of increasing
the supply or improving the competence
of personnel trained to provide voca-
tional rehabilitation services to the
physically and mentally handicapped,
especially those with the most severe
handicaps; and

6. The extent to which the proposal
provides for an evaluation methodology,
including the manner in which such
methodology will be employed to meas-
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ure the achievement of the objectives of
the training program.

G. Program Information and Applica-
tion Forms. Application materials are
being mailed to grantees who have been
conducting long-term training projects
during the 1975-1976 academic year,
Other eligible applicants may request
application materials for the rehabilita-
tion training program from the appro-
priate Regional Office of the Rehabilita-
tion Services Administration.

H. Application Submitial.

1. Application sent by mail.

a. Applications for the support of
special long-term training projects of
national scope should be addressed as
follows: Division of Grants and Contract
Management, Office of Human Develop-
ment, Room 1427, 330 C Street, SW.,
Washington, D.C. 20201. Special long-
term training projects of national scope
are those projects which are designed to
(1) have a direct impact on vocational
rehabilitation programs throughout the
country; (2) have objectives which, if
achieved, could result in an improved
delivery system for vocational rehabilita~
tion services, especially as it relates to
those with the most severe handicaps,
and which could affect national policies
or standards established for the reha-
bilitation training program; (3) encom-
pass participants from all sections of the
country and not necessarily relate to a
single rehabilitation field of practice;
and (4) be conducted by an institution,

.agency or organization with the capacity

to offer training in more than one geo-
graphical location.

b. Applications for the support of
long-term training projects of Regional
scope and projects for the in-service
training of State vocational rehabilita-
tion personnel should be addressed to the
appropriate Director, Office of Reha-
bilitation Services as follows:

REGION I

Director, Office of Rehabilitation Services,
Department of Health, Education, and
Welfare, John F, Kennedy Federal Build-
ing, Government Center, Boston, Massa~
chusetts 02203

REGION II

Director, Office of Rehabilitation Services,
Department of Health, Education, and
Welfare, Federal Building, 26 Federal
Plaza, New York, New York 10007

REGION IIx

Director, Office of Rehabilitation Services,
Department of Health, Education, and
Welfare, 3535 Market Street, Philadelphia,
Pennsylvania 19101

REGION 1V

Director, Office of Rehabilitation Services,
Department of Health, Education, and
Welfare, 50-7th Street, NE., Room 737-A,
Atlanta, Georgia 30323

REGION V

Director, Office of Rehabilitation Services,
Department of Health, Education, and
Welfare, 300 South Wacker Drive-30th
Floor, Chicago, Illinois 60607

REGION VI

Director, Office of Rehabllitation Services,
Department of Health, Education, and
Welfare, 1114 Commerce Street—4th Floor,
Dalias, Texas 75202

REGION VII

Director, Office of Rehabilitation Services,
Department of Health, Education, and
Welfare, 601 East 12th Street, Kansas City,
Missouri 64106

REGION VI

Director, Office of Rehabilitation Services,
Department of Health, Education, and
Welfare, Federal Office Building, Room
9017, 19th and Stout Streets, Denver,
Colorado 80202

REGION IX

Director, Office of Rehabilitation Services,
Department of Health, FEducation, and
Welfare, Federal Office Bullding, 50 Fulton
Street, San Francisco, California 94102

REGION X

Director, Office of Rehabilitation Services,
Department of Health, Education, and
Weifare, Arcade Building, 1321 Second Ave-
nue, Seattle, Washington 98101

An application sent by mail will be
considered to be received on time if ;

(1) The application was sent by regis-
tered or certified mail not later than
March 26, 1976 as evidenced by the U.S.
Postal Service postmark, or on the
original receipt from the U.S. Postal
Service; or

(2) The application is received on or
before the closing date of either the De-
partment of Health, Education, and Wel-
fare or the Office of Human Development
mailrooms in Washington, D.C., or as
appropriate, a Regional Office mailroom.
(In establishing the date of receipt, con-
sideration will be given to the time date
stamps of such mailrooms or other
documentary evidence of receipt main-
tained by the Department of Health,
Education, and Welfare, or the Office of
Human Development.)

2. Hand delivered applications. An ap-
plication to be hand delivered must be
taken to the Division of Grants and Con-
tract Management, Office of Human De-
velopment, 330 C Street, SW., Washing-
ton, D.C. or to the appropriate Regional
Office of the Director, Office of Rehabili-
tation Services. Hand delivered applica-
tiens will be accepted during normal
working hours. Applications will not be
accepted after 5:00 p.m., on the closing
date. .

(Catalog of Federal Domestic Assistance
Number 13.629, Rehabilitation Training)

Dated: January 28, 1276.

ANDREW S. ApAMS,
Commissioner, Rehabilitation
Services Administration.

[FR Doc. 76-4545 Filed 2-17-76;8:45 am]

Office of Education

NATIONAL ADVISORY COUNCIL ON EDU-
CATION PROFESSIONS DEVELOPMENT
Meeting

Notice is hereby given, pursuant to
Section 10(a) (2), Public Law 92-463,
that the next meeting of the National

Advisory Council on Education Profes-
sions Development will be held on
Wednesday, March 3, 1976, 9 am. to
5 p.m., Thursday, March 4, 1976, 9 am.
to 5 p.m., and Friday, March 5, 1976,
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9 a.m. to 12 noon, local time, at the Stat-
ler Hilton Hotel, Washington, D.C.

The National Advisory Council on Ed-
ucation Professions Development is es-
tablished under Section 502 of the Ed-
ucation Professions Development Act
(Pub. L. 90-35). The Council is charged
with the review of the Education Profes-
sions Development Act and of all other
Federally supported programs for the
training and development of educational
personnel.

The meeting of the Council is open to
the public. The proposed agenda includes
discussion of the Federal role and legis-
lative proposals concerning education
professions development, and progress
reports on Competency-Based Teacher
Education, and on Mainstreaming.

Since the meeting on Friday, March 5,
1976 involves a site visit to the Kendall

smonstration Elementary School for
the deaf at Gallaudet College, members
of the public planning to attend must
provide their own transportation and
should give advance notice of their in-
tention to attend the meeting by calling
the Council (202-382-8712) or by mail
no later than Monday, March 1, 1976,

A meeting of the Council's Executive
Committee will also be held at the Stat-
ler Hilton Hotel, beginning at 8:00 p.m.,
on Tuesday evening, March 2, 1976.

Records are kept of all Council pro-
ceedings and are available for public in-
spection at the Council offices, located at
1111 20th Street, NW., Suite 306, Wash~-
ington, D.C. 20036.

Signed at Washington, D.C. on Febru-
ary 9, 1976.

GEORGE E. ARNSTEIN,
Ezxecutlive Director.

[FR Doc.76-4537 Filed 2-17-76;8:45 am|

RIGHT TO READ SPECIAL EMPHASIS
PROGRAM

Cutoff Date for Receipt of SEA Approval of
Applications

Pursuant to the authority contained
in section 721 of Pub. L. 93-380 (20 U.S.C.
1961), notice was published in the Fep~-
ERAL REGISTER on December 16, 1975 (40
FR 58339) establishing a closing date of
February 27, 1976 for the receipt of ap-
plications for Special Emphasis Program
contracts under section 721 of Title VII
(the National Reading Improvement
Program) of Public Law 93-380.

Under proposed regulations for the
program, 45 CFR 162.39(a) (40 FR 56685,
December 4, 1975), and the December 16,
1975 notice of closing date, applicants
for these section 721 contracts must file
their applications directly with the Com-
missioner of Education by the February
27, 1976 closing date. Applicants must
also provide a copy of their application
to the State educational agency (SEA)
of the Staté in which they are located
concwrrently with the submission of the
application to the Commissioner.

‘ The purpose of this notice is to estab-
lish a cutoff date for the receipt by the
Commissioner of written approval of ap-
plications by the SEAs under the Special
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Emphasis Program. Under section . 721
(b)(2) of Pub. L. 93-380 and proposed
45 CFR 162.39, the Commissioner will not
approve & ‘Special Emphasis project un-
der section 721 of Title VII of Pub. L. 93~
380 unless the State educational agency
has approved the project. Proposed 45
CFR 162.39(a) provides that failure by
the SEA to indicate its approval in writ-
ing to the Commissioner within a period
specified by the Commissioner shall be
deemed a disapproval of the application
by the SEA, and the application will not
be considered for funding by the
Commissioner.

The cutoff date hereby established for
receipt by the Commissioner of written
approval by the SEAs of applications
within their States is March 19, 1976.
Written approvals should be addressed
to the Director, Right to Read Program,
U.S. Office of Education, Room 2134, 400
Maryland Avenue, S.W., Washington,
D.C. 20202. :

(20 U.8.C. 1961)

Dated: February 11, 1976.

(Catalog of Federal Domestic Assistance
Number 13.583, Right to Read—Elimination
of Illiteracy)
T. H. BeLL,
U.S. Commissioner of Education.

[FR Doc.76-4613 Filed 2-17-76;8:45 am]

National Institutes of Health
DIGESTIVE DISEASES ADVISORY
COUNCIL

Meeting

Pursuant to Pub. L. 92-483, notice is
hereby given of the meeting of the Na-
tional Arthritis, Metabolism, and Diges-
tive Diseases Advisory Council and its
subcommittees on March 10-12, 1976 in
Conference Room 10, Building 31, Na-
tional Institutes of Health, Bethesda,
Maryland. This meeting will be open to
the public from 8:30 a.m. to 10:30 a.m.

+ on March 10 and from 8:30 a.m. to 12:30

p.m. on March 11 to discuss adminstra-
tive reports. Attendance by the public
will be limited to space available.

In addition, the below listed subcom-
mittees of the above Council will have
meetings from 10:45 am. to 5 pm. on
March 10, 1976: the Digestive Diseases
Subcommittee will be held in Room 9A51,
Building 31, NIH; the Arthritis, Bone,
and Skin Diseases Subcommittee will be
held in Room 9A52, Building 31, NTH:
the Diabetes, Endocrine, and Metabolic
Diseases Subcommittee will be Leld in
Conference Room 10, Building 31, NTH:
the Kidney, Urologic and Blood Diseases
Subcommittee will be held in Room 7A24,
Building 31, NTH,

_ In accordance with the provisions set
forth in sections 552(b)(4), 552(b)(5)
and 552(b) (6), Title 5, U.S. Code and
section 10(d) of Pub. L. 92-463, the meet~
ing of the Council and its subcommittees
will be closed to the public on March
10, 1976, from 10:45 a.m. to 5 p.m., on
March 11, 1976, from 1:30 p.m, to 5 p.m.,
and on March 12, 1976, from 8:30 a.m.
to 12:30 p.m., for the review, discussion
and evaluation of individual initial pend-
ing, supplemental and renewal grant ap-
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plications. The closed portions of the
meetings involve solely the internal ex-
pression of views and judgments of com-
mittee members on individual grant ap-
plications containing detailed research
protocols, designs, and other technical
information; financial data, such as sal-
aries; and personal information concern-
ing individuals associated with the ap-
plications.

Messrs. James N. Fordham or Leo E.
Treacy, Office of Scientific and Technical
Reports, NIJAMDD, National Institutes of
Health, Building 31, Room 9A04, Bethes-
da, Maryland 20014, (301) 498-3583, will
provide summaries of the meeting and
rosters of the commitiee members.

(Catalog of Federal Domestic Assistance Pro-
gram No. 133809, National Institutes of
Health)

Dated: February 12, 1976.

SvzANNE L. FREMEAU,
Commiltee Management
Officer, NIH.

[FR Doc.76-4612 Filed 2-17-76;8:45 am|

Office of the As-istont Secretary of
Health

PRESIDENT’S BIOMEDICAL RESEARCH
PANEL

Amended Notice of Meeting

The time of the meeting of the Presi-
dent’s Biomedical Research Panel as an-
nounced in 41 FR 4956, Tuesday, Febru-
ary 3, 1976, has been changed. The meet-
ing, originally scheduled from 9:00 a.m.
to 5:00 p.m. on February 23 and from
9:00 a.m. to 3:00 p.m. on February 24, is
now scheduled from 1:00 p.m. to 5:00
p.m. on February 23 <{(although the
Chairman may wish to continue the
meeting after the dinner hour and from
9:00 am. to 4:00 p.m, on February 24,

Dated: February 11, 1976,

CrARLES U. LOWE,
Ezxecutive Director.

[FR Doc.76-4559 Filed 2-17-76;8:45 am]

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of Interstate Land Sales
Registration
[Docket No. N-76-488]

DAYTON LAKE ESTATES
Hearing

In the matter of Dayton Lake Estates,
OGI:_LSR No. 0-3060-49-332, Doc. No, ED-
76-3.

Pursuant to 15 U.B.C, 1706(e) and 24
CFR 1720.155(b).

Notice is hereby given that:

1. Trinity River Properties, Inc., Day-
ton Lake Estates, its officers and agents,
hereinafter referred to as “Respondent,”
being subject to the provisions of the In-
terstate Land Sales Full Disclosure Act
(Pub. L. 90-448) (15 U.8.C. 1701 et seq.),
received a Suspension Notice dated Jan-
uary 26, 1976, which was sent to the de-
veloper pursuant to 15 U.S.C. 1706(b)
and 24 CFR 1710.45(a) informing the

developer that the amendment to its
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Statement of Record submitted Octo-
ber 2, 1975 and December 29, 1975, for
Dayton Lake Estates, located in Texas,
was not effective pursuant to the Act,
and the regulations contained in 24 CFR
Part 1710.

2. The Respondent filed an Answer
received February 3, 1976, in response to
the Suspension Notice.

3. In said Answer the Respondent re-
guested & hearing on the Suspension
Notice.

4. Therefore, pursuant to the provisions
of 15 U.S.C. 1706(e) and 24 CFR 1720.155
(b) : It is hereby ordered, That a public
hearing for the purpose of taking evi-
dence on the propriety of the Suspension
Notice will be held before Judge James W.
Mast, in Room 7146, Department of HUD,
451 Tth Street, S.W., Washington, D.C.,
on February 19, 1976, at 2:00 p.m.

The following time and procedure is
applicable to such hearing: All affidavits
and a list of all witnesses are requested
to be filed with the Hearing Clerk, HUD
Building, Room 10150, Washington, D.C.,
20410 on or before February 17, 1976.

6. The Respondent is hereby notified
that failure to appear at the above sched-
uled hearing shall be deemed a default,
and the proceedings shall be determined
against Respondent, the allegations of
which shall be deemed to be frue, and
the Suspension Notice and related Order
of Suspension shall be continued in
effect.

This Notice shall be served upon the
Respondent forthwith pursuant to 24
CFR 1720.440.

Dated: February 9, 1976.

By the Secretary.
JAMES W. MasT,
Administrative Law Judge.

[FR Doc.76-4634 Filed 2-17-76;8:45 am|

[Docket No. N-76-486]

MEADVIEW
Hearing

In the matter of Meadview Subdivi-
sion, OILSR No. 0-0301-02-50(A-G),
Doc. Nos. ED-76-2-IS(a), 75-327-1IS
(b-3).

Pursuant to 15 U.S.C. 1706(e) and 24
CFR 1720.165(b) .

Notice is hereby given that:

1. Landex Corporation, Meadview Sub-
division, its officers and agents, herein-
after referred to as “Respondents,” being
subject to the provisions of the Interstate
Land Sales Full Disclosure Act (Pub. L.
90-488) (15 U.S.C. 1701 et seq.), received
a Suspension Notice dated December 29,
1975, which was sent to the developer
pursuant to 15 U.S.C. 1706(b) and 24
CFR 1710.45(a) informing the developer
that the amendment to its Statement of
Record submitted December 3, 1975, for
Meadview Subdivision, located in Mohave
County, Nevada, was not effective pursu-
ant to the Act, and the regulations con-
tained in 24 CFR Part 1710.

2. The Respondent filed an Answer
received January 27, 1976, in response to
the Suspension Notice.
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3. In said Answer the Respondent re-
quested a hearing on the Suspension
Notice.

4. Therefore, pursuant to the provi-
sions of 15 U.S.C. 1706¢(e) and 24 CFR
1720.165(b) : It is hereby ordered, That
a public hearing for the purpose of tak-
ing evidence on the propriety of the
Suspension Notice will be held before
Judge James W. Mast, in Room 7146,
Department of HUD, 451 7th Street,
S.W., Washington, D.C.,, on February 13,
1976, at 2:00 p.m.

The following time and procedure is
applicable to such hearing: All affidavits
and a list of all witnesses are requested
to be filed with the Hearing Clerk, HUD
Building, Room 10150, Washington, D.C.
20410 on or before February 11, 1976.

6. The Respondent is hereby notified
that failure to appear at the above sched-
uled hearing shall be deemed a default,
and the proceedings shall be determined
against Respondent, the allegations of
which shall be deemed to be true, and
the Suspension Notice and related Order
of Suspension shall be continued in effect.

This notice shall be served upon the
Respondent forthwith pursuant to 24
CFR 1720.440.

Dated: February 5, 1976.
By the Secretary.

James W. MasrT,
Administrative Law Judge.

| FR Doc.76-4635 Filed 2-17-76;8:45 am|]

{Docket No, N-76-489]

PRESIDENTIAL LAKES
Hearing

In the matter of Presidential Lakes,
OILSR No. 0-1645-54-73, Doc. No. 75~
279-IS.

Pursuant to 15 U.S.C. 1706(d) and 24
CFR 1720.160(d).

Notice is hereby given that:

1. Presidential Lakes Development
Corporation, Inc., Willilam E. Ryan,
President, its officers and agents, herein-
after referred to as “Respondent,” being
subject to the provisions of the Inter-
state Land Sales Full Disclosure Act
(Pub. L. 90-448) (15 U.S.C. 1701 et seq.),
received a Notice of Proceedings and
Opportunity for Hearing issued Novem-
ber 25, 1975, which was sent to the de-
veloper pursuant to 15 U.S.C. 1706(d),
24 CFR 1710.45(b) (1) and 1720.125 in-
forming the developer of information
obtained by the Office of Interstate Land
Sales Registration alleging that the
Statement of Record and Property Re-
port for Presidential Lakes, located in
King George, Virginia, contain untrue
statements of material fact or omit to
state material facts required to be stated
therein or necessary to make the state-
ments therein not misleading.

2. The Respondent filed an Answer re-
ceived December 17, 1975, in response to
the Notice of Proceedings and Oppor-
tunity for Hearing.

3. In said Answer the Respondent re-
quested a hearing on the allegations con-
tained in the Notice of Proceedings and
Opportunity for Hearing. -

4. Therefore, pursuant to the provi-
sions of 15 U.S.C. 1706(d) and 24 CFR
1720.160(d) : It is hereby ordered, That
a public hearing for the purpose of tak-
ing evidence on the questions set forth
in the Notice of Proceedings and Oppor-
tunity for Hearing will be held before
Judge James W. Mast, in Room 7146, De-
partment of HUD, 451 7th Street SW.,
Washington, D.C., on March 23, 1976.

The following time and procedure is
applicable to such hearing: All affidavits
and a list of all witnesses are requested
to be filed with the Hearing Clerk, HUD
Building, Room 10150, Washington, D.C.
20410 on or before March 9, 1975,

6. The Respondent is hereby notified
that failure to appear at the above sched-
uled hearing shall be deemed a default
and the proceedings shall be determined
against Respondent, the allegations of
which shall be deemed to be true, and
an order Suspending the Statement of
Record, herein identified, shall be issued
pursuant to 24 CFR 1710.45(b) (1),

This notice shall be served upon the
Respondent forthwith pursuant to 24
CFR 1720.440.

Dated: January 8, 1976.
By the Secretary.

James W, MasT,
Administralive Law Judge.

[FR Doc.76-4636 Filed 2-17-76;8:45 am]

[Docket No, N-76-487]

ROYAL FOREST
Hearing

In the Matter of Royal Forest, OIL<R
No. 0-2790-49-251(A) Docket Nos. ED-
76-1-1S, 75-328-1S(h3).

Pursuant to 15 U.S.C, 1706(e) and 24
CFR 1720.165(b).

Notice is hereby given that:

1. Village Developers, Inc., Royal For-
est, its officers and agents, hereinafter
referred to as “Respondent,” being sub-
ject to the provisions of the Interstate
Land Sales Full Disclosure Act (Pub. L.
90-448) (15 U.S.C. 1701, et seq.), received
a Suspension Notice dated December 29,
1975, which was sent to the developer
pursuant to 15 U.S.C. 1706(b) and 24
CFR 1710.45(a) informing the developer
that the amendment to its Statement of
Record submitted December 4, 1975, for
Royal Forest Subdivision, located in
Texas, was not effective pursuant to the
Act, and the regulations contained in 24
CFR Part 1710. --

2. The Respondent filed an Answer re-
ceived January 27, 1976, in response to
the Suspension Notice.

3. In said Answer the Respondent re-
gluestcd a hearing on the Suspension No-

ce.

4. Therefore, pursuant to the provi-
sions of 15 U.S.C. 1706(e) and 24 CFR
1720.165(b) : It is hereby ordered, That
a public hearing for the purpose of tak-
ing evidence on the propriety of the Sus-
pension Notice will be held before Judge
James W. Mast, in Room 7146, Depart-
ment of HUD, 451 7th Street, SW., Wash-
ington, D.C., on February 13, 1976 at
10:00 a.m.
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The following time and procedure is
applicable to such hearing: All affidavits
and a list of all witnesses are requested
to be filed with the Hearing Clerk, HUD
Building, Room 10150, Washington, D.C,
20410 on or before February 11, 1976.

6. The Respondent is hereby notified
that failure to appear at the above sched-
uled hearing shall be deemed a default,
and the proceedings shall be determined
against Respondent, the allegations of
which shall be deemed to be true, and
the Suspension Notice and related Order
of Suspension shall be continued in
effect.

This notice shall be served upon the
Respondent forthwith pursuant to 24
CFR, 1720,440.

Dated: February 5, 1976.

By the Secretary.
James W, MasT,
Administrative Law Judge.

[FR Doc.76-4638 Filed 2-17-76;8:456 am]

[Docket No. N-76-485]

ROLLING HILLS ESTATES
Hearing

In the matter of Rolling Hills Estates,
No. 2 and No. 3, OILSR No. 0-0594-02—-
88, Doc. No. 75-286-IS.

Pursuant to 15 U.S.C. 1706(d) and 24
CFR 1720.160(d).

Notice is hereby given that:

1. Sierra Land and Development Cor-
poration, Walter E. Arnold, President its
officers and agents, hereinafter referred
to as “Respondent,” being subject to the
provisions of the Interstate Land Sales
Full Disclosure Act (Pub. L. 90-448) (15
U.S.C. 1701 et seq.), received a notice
of Proceedings and Opportunity for
Hearing issued December 3, 1975, which
was sent to the developer pursuant to 15
U.S.C. 1706(d), 24 CFR 1710.45(b) (1)
and 1720.125 informing the developer of
information obtained by the Office of In-
terstate Land Sales Registration alleg-
ing that the Statement of Record and
Property Report for Rolling Hills Estates,
located in Coconino County, Arizona,
contain untrue statements of material
fact or omit to state material facts re-
quired to be stated therein or necessary
to make the statements therein not mis-
leading.

2. The Respondent filed an Answer re-
ceived December 15, 1975, in response to
the Notice of Proceedings and Opportu~
nity for Hearing.

3. In said Answer the Respondent re-
quested a hearing on the allegations con-
tained in the Notice of Proceedings and
Opportunity for Hearing.

4. Therefore, pursuant to the provi-
sions of 15 U.S.C. 1706(d) and 24 CFR
1720.160(d) . It is hereby ordered, That
& public hearing for the purpose of tak-
ing evidence on the questions set forth
in the Notice of Proceedings and Oppor-
tunity for Hearing will be held before
Judge James W, Mast, in Room 7146, De-
partment of HUD, 451 Tth Street, S.W.,
Washington, D.C., on March 9, 1976 at
10:00 a.m.
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The following time and procedure is
applicable to such hearing: All affidavits
and a list of all witnesses are requested
to be filed with the Hearing Clerk, HUD
Building, Room 10150, Washington, D.C.
20410 on or before February 24, 1976.

6. The Respondent is hereby notified
that failure to appear at the above sched-
uled hearing shall be deemed a default
and the proceedings shall be determined
against Respondent, the allegations of
which shall be deemed to be true, and an
order Suspending the Statement of Rec-
ord, herein identified, shall be issued pur-
suant to 24 CFR 1710.45(b) (1).

This Notice shall be served upon the
Respondent forthwith pursuant to 24
CFR 1720.440.

Dated: January 15, 1976.
By the Secretary.

JAMES W, MasT,
Administrative Law Judge.

[FR Doc.76-4637 Filed 2-17-76;8:45 am]

ADVISORY COUNCIL ON HISTORIC
PRESERVATION

PUBLIC INFORMATION MEETING

Notice is hereby given in accordance
with the Federal Advisory Committee Act
(Pub. L. 92-463) and § 800.5(¢c) of the
Advisory Council’s “Procedures for the
Protection of Historic and Cultural Prop-
erties” (36 CFR Part 800) that on
March 1, 1976, at 7:00 p.m., a public
information meeting will be held at the
Civic Room, Georgia Railroad Bank
Building, Augusta, Georgia, so that rep-
resentatives of national, State and local
units of government, representatives of
public and private organizations and in-
terested citizens can receive information
and express their views on the effects of
the proposed extension of the John C.
Calhoun Expressway (Georgia Project
M-7004), Richmond County, Georgia,
upon the Augusta Canal, Sacred Heart
Catholic Church, the Greene Street His-
toric District, the Blanche Mill, and the
Enterprise Mill, properties included in
or determined eligible for inclusion in
the National Register of Historic Places.

A summary of the agenda of the pub-
lic information meeting follows:

I. Explanation of the procedures and
purpose of the meeting by a representa-
tive of the Executive Director of the Ad-
visory Couneil.

II. Statement by the Georgia State
Historic Preservation Officer on the pres-
ervation of the properties and the ef-
fects of the undertaking.

III. A description of the undertaking
and an evaluation of its effects on prop-
erties by the Federal Highway Adminis-
tration and the Georgia Department of
Transportation.

IV. Statements from local officials, or-
ganizations, and the public on the effects
of the undertaking upon properties.

V. A general question period.

Speakers should limit their statements
to approximately 10 minutes. Written
statements in furtherance of oral re-
marks will be accepted by the Council at
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the time of the meeting. Additional in-
formation regarding the meeting is
available from the Executive Director,
Adyvisory Council on Historic Preserva-
tion, 1522 K Street, NW., Washington.
D.C. 20005 (202-254-3380).

JouN D. MCDERMOTT,
Acting Executive Director.

[FR Doc.76-4600 Filed 2-17-76;8:45 am]

CIVIL AERONAUTICS BOARD
| Docket No. 27813; Order 76-2-35]

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Order Regarding Passenger Fares

Issued under delegated authority Feb-
yuary 11, 1976.

An agreement has been filed with the
Board pursuant to section 412(a) of the
Federal Aviation Act of 1958 (the Act)
and Part 261 of the Board’s Economic
Regulations between various air carriers,
foreign air carriers and other carriers
mebodied in the resolutions of the Traffic
Conferences of the International Air
Transport Association (IATA). The
agreement, adopted at the October/No-
vember 1975 Composite Passenger Traffic
Conference at Cannes, has been assigned
the above C.A.B. agreement number.

Insofar as the agreement would apply
in air transportation as defined by the
Act, it estahlishes a new “long-haul”
(U.S.-South/Central America) fare
structure for effect April 1, 1976 through
March 31, 1977. The agreement; proposes
increases, exclusive of the 3 percent fuel-
related increase pending bhefore the
Board, of 3 to 6 percent, effective April 1,
1976, and 2 to 6 percent, effective Septem-
ber 1, 1976, in U.S.-South American fares,
and similar two stage increases, inclusive
of the pending 3 percent fuel-related in-
crease, of 5-10 percent and 3 percent in
U.S.-Central America fares. Additionally,
the agreement proposes three new
roundtrip fares for application in U.S.
long-haul markets: (1) A 10/30 day ex~
cursion fare for travel from U.S. points
to points in Central America set at dif-
ferent levels for midweek and weekend
travel and blacked out during certain
periods of the year; (2) a 10/30 day
group excursion fare for travel from
points in Brazil to points in the U.S. for
minimum size groups of 40, available
only for midweek travel with no stopover
permitted, and blacked out during cer-
tain periods of the year; and (3) a 10/30
day group inclusive tour fare for travel
from U.S. points to points in Brazil for
minimum groups of 40 and available all
year with no stopovers permitted and
with a minimum tour price of $10 daily.
Finally, the agreement proposes various
amendments and changes to existing
resolutions including limiting stopovers
on general-use long-haul excursion and
affinity/group fares to two each way,
permitting the in-flight sales of three ad-
ditional items, rather than the one pres-
ently allowed, under resolutions govern-
ing first and economy class conditions of
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service, and reducing the minimum group
size on U.S.-Columbia group inclusive
tour fares from ten to five persons.

The purposes of this order is to estab-
lish dates for submission of carrier justi-
fication in support of the agreement and
comments from interested persons. The
carriers’ justification should set out in
the tabular format suggested in Order
75-7-88, July 17, 1975, historical data as
reported to the Board in Form 41 reports
by functional account for total Western
Hemisphere services for the year ended
December 31, 1975, adjusted to exclude
operations in market areas not covered
by the agreement (e.g., U.S.-Mexico and
U.S.-Caribbean) and all scheduled cargo
and charter operations pertaining to the
long-haul market area so as to establish
the present economic status of passenger
services in the long-haul market area
covered by the subject agreement, The
carriers will also be expected to include
a forecast for the year ending March 31,
1977 both including and excluding the
increased fares for which approval is
sought. Lastly, we expect the carriers to
allocate costs between the passenger and
cargo compartments on scheduled pas-
senger aircraft by the “space method”
stipulated by the Board in its April 2,
1970 decision in Docket 18381, Nonprior-
ity Mail Rates (Order 70-4-9 and T0-4-
100

Accordingly, it is ordered, That:

1. All United States air carrier mem-
bers of the International Air Transport
Association providing service within the
affected area shall file within 15 calendar
days after the date of service of the
order, full documentation and economic
justification for the fares and related
conditions embodied in the subject
agreement;

2. Comments and objections from in-
terested persons and parties shall be
submitted within 15 calendar days after
the date of service of this order;

3. Replies to submissions received in
response to ordering paragraph 1 above
and replies to comments received pursu-
ant to ordering paragraph 2 above shall
be submitted within 25 calendar days
after the date of service of this order;
and

4. Insofar as air transportation as de-
fined by the Act is concerned, tariffs im-
plementing the subject agreement shall
not be filed in advance of Board approval
of the subject agreement. 4

This order will be published in the
FEDERAL REGISTER.

[SEAL] EpwiN Z. HOLLAND,
Secretary.

[FR Doc.76-4603 Filed 2-17-76;8:45 am]

1In furnishing the data requested each
carrier should provide complete explanatory
notes and supporting detail, including sta-
tistical data, to describe the methods used
in making the allocations,
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[Docket No. 28655; Order 76-2-44]
SEATTLE/PORTLAND-JAPAN SERVICE
Order Regarding Investigation

Adopted by the Civil Aeronautics
Board, at its office in Washington, D.C.,
on the 12th day of February 1976.

By Order 75-12-84, served December
18, 1975, the Board instituted the Seattle
Gateway-Japan Service Investigation,
Docket 28655, to determine whether ad-
ditional U.S.-flag service should be au-
thorized between the coterminal point
Seattle, Washington, and points in Japan
and if so, which air carrier(s) should be
authorized to engage in such service and
what terms, conditions, and limitations,
if any, should be placed on the author-
izations of such carrier(s). The order
provided that applications, motions to
consolidate, and petitions for reconsi-
deration should be filed within 30 days
of the order, and answers thereto within
15 days thereafter.

Seven air carriers have filed applica-
tions and motions to consolidate. Peti-
tions for reconsideration were filed by
Western, Portland, Northwest, Dallas/
Fort Worth, Trans International, Las
Vegas and St. Louis (jointly), TWA, and
the Guam Chamber of Commerce. An-
swers to the motions to consolidate and
petitions for reconsideration were filed by
Continental, Flying Tiger, BOR, United,
Braniff, the State of Alaska and the
Alaska Transportation Commission, the
Greater Anchorage Chamber of Com-
merce, TWA, Northwest, the Washington
Parties, Pan American, the Pittsburgh
Airport Advisory Committee, and the
Municipality of Anchorage.' Numerous
petitions to intervene and answers in
response thereto have been filed and will
be acted upon by the Judge under dele-
gation of authority. Northwest also filed
a motion to defer all further procedural
steps until after the Board has estab-
lished rules and policies required by the
Energy Conservation Act which became
effective in December 1975.*

The petitions for reconsideration gen-
erally fall into the following categories:
(1) Designation of additional coterminal
points, (2) imposition of pretrial restric-
tions, (3) limitation or deletion of char-
ter rights, and (4) expansion of the area
to be served in the Pacific. After careful
review of the petitions for reconsidera-
tion and answers thereto, we have con~
cluded that except for Portland,® the

1On February 6, 1976, TIA filed a motion
for leave to file a reply to the answers of
BOR, TWA, United, and the Washington
Parties. We will grant the motion of TIA and
have considered its reply in reaching our
determination herein,

2 Northwest's motion was denied by the
Judge on January 29, 1976.

# The Portland parties include the State of
Oregon, acting by its Department of Trans-
portation and the Public Utility Commis-
sloner, the City of Portland, the Port of Port-
land, the Portland Chamber of Commerce
and the Portland Freight Traffic Association.

-

petitions should be denied. The petitions
are for the most part repetitive of mat-
ters which were before or known to the
Board at the time It entered its prior
order and they do not establish error in
the Board's previous determinations.
Several matters do, however, warrant
comment.

In denying coterminal status to in-
terior U.S. points, our previous order
pointed out that the issues in this case
will allow all interested carrier and civic
parties ample opportunity to present
evidence demonstrating the need for sin-
gle-plane service fo the Orient from in-
terior U.S. cities by means of tacking a
Seattle-Japan route onto the route sys-
tem of any applicant carrier. Portland’s
petition for reconsideration properly
points out that the concept of tacking
cannot improve Portland’s service to
Japan as no traveler is going to proceed
to Portland, change fiights and continue
on to Seattle, and then change again in
Seattle when he could have proceeded
directly to Seattle in the first place and
thus eliminated a stop and/or change
of planes. Portland has usually been con-
sidered as a traditional coterminal point
with Seattle and we have concluded that
it should be designated as a coterminal
point in this proceeding.

The fact that Anchorage would be
served as a point between Seattle and
Tokyo rather than as an originating
point does not warrant its inculsion in
this case. Moreover, the Anchorage-
Japan market already receives competi-
tive service by at least two carriers. Nor
is there any justification for the inclu-
sion of Guam. Approval of Guam'’s peti-
tion for reconsideration would greatly
broaden the geographical scope of the
case and would not address Guam'’s basic
request for improved service between
Guam and Honolulu.

Northwest urges the Board to termi-
nate the investigation or, in the alterna-
tive, either (1) impose pretrial restric-
tions prohibiting service to Japan from
Los Angeles, San Francisco, New York
or Chicago, or (2) expand the issues to
consider the removal of Northwest's Cali-
fornia-Tokyo restriction. Northwest has
not advanced any valid reasons why
this proceeding should be terminated
or why it should be expanded to con-
sider direct service to Japan from the
California gateway. As for the impo-
sition of restrictions, Northwest is free
to present evidence on this issue and
to argue that restrictions should be
imposed to protect Northwest from di-
version. This will give Nortawest a full
opportunity to present its case and the
Board will retain flexibility to make
whatever decision is required on the
basis of the evidentiary record.

TIA has requested the Board to clarify
Order 75-12-84 so as to remove any
ambiguity that additional charter rights
are not in issue and that any carrier re-
ceiving Seattle-Japan scheduled route
authority will be restricted against op-
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erating charter flights (both on-route
and off-route) from any U.S. point to a
point in Japan. Alternatively, TIA wants
the Board to specifically place in issue a
prohibition against charters between the
U.S. and Japan.

We can find no ambiguity whatsoever
in our order instituting this investiga-
tion. Pursuant to section 401(e) (6) and
Part 207 of the Board’s Economic Regu-
lations, any carrier authorized to oper-
ate a Seattle-Japan route will receive
unlimited on-route charter authority
and off-route charter authority subject
to the limitations set forth in Part 207.
The Board’s policy has been to treat
charter authority of route carriers as an
adjunct to their scheduted route author-
ity. TIA has submitted no justification
why this long-standing policy should be
abandoned here,

On the basis of the foregoing and upon
consideration of all the relevant facts,
the petition for reconsideration filed by
Portland will be granted. All other peti-
tions for reconsideration and/or clarifi-
cation of Order 75-12-84 will be denied.
The following applications, to the ex-
tent they conform to the scope of this
proceeding, will be consolidated: Braniff,
Docket 26520; United, Docket 28762;
Western, Docket 28763; Continental,
Docket 28764; and TWA, Docket 28768.

The applications of Northwest in
Docket 28765 and Pan American in
Docket 26212 (amendment No. 1) in-
volve issues beyond the scope of the in-
vestigation and will not be consolidated.
Since Pan American may have intended
to seek authority for a route between
Seattle and Japan, we will allow Pan
American 5 days from the date of serv-
ice of this order to file an application for
service between Seattle/Portland and
Japan. We will also grant Braniff, United,
Western, Continental, and TWA 5 days
to amend their applications to include
Portland if they so desire.

Accordingly, it is ordered:

1. That the petition for reconsidera-
tion filed by the Portland Parties be and
it hereby is granted;

2. That the petitions for reconsidera~-
tion and/or clarification of Western Air
Lines, Inc.; Northwest Airlines, Inc.; the
Dallas/Fort Worth Parties; Trans In-
ternational Airlines, Inc.; the Las Vegas
and St. Louis Parties; Trans World Air-
lines, Inc.; and the Guam Chamber of
Commerce be and they hereby are
denied;

3. That the following applications, to
the extent that they conform to the scope
of the issues, are hereby consolidated
into this proceeding: Braniff Airways,
Inc., Docket 26520; United Air Lines,
Inc., Docket 28762; Western Air Lines,
Inc, Docket 28763; Continental Air
Lines, Inc., Docket 28764; and Trans-
World Airlines, Inc., Docket 28768:

4. That the motions to consolidate
Northwest Airlines, Inc., Docket 28765
and Pan American World Airways, Inc.,
Docket 26212 (amendment No. 1) be and
they hereby are denied and the underly-
ing applications of Northwest and Pan
American be and they hereby are dis-
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missed without prejudice pursuant fto
Rules 12(e) of the Board’s rule of prac-
tice;

5. That to the extent the applications
listed in paragraph 3 hereof do not con-
form to the scope of the proceeding, the
nonconforming portions thereof be and
they hereby are dismissed without
prejudice;

6. That this proceeding shall herein-
after be known as the Seattle Portland~
Japan Service Investigation, Docket
28655;

7. That, except to the extent granted
herein, all motions, petitions, and re-
quests for relief be and they hereby are
denied; and

8. That this order shall be published
in the FEDERAL REGISTER.

By the Civil Aeronautics Board.

[SEAL] EpwiN Z. HOLLAND,
Secretary.

[FR Doc.76-4604 Filed 2-17-76;8:45 am]

CIVIL RIGHTS COMMISSION
CONNECTICUT ADVISORY COMMITTEE
Open Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the Connecti-
icut Advisory Committee (SAC) to this
Commission will convene at 7:00 p.m,
and end at 11:00 p.m. on March 25, 1976,
at Gloria Busch’s House, 5 Long Lane,
Middleton, Connecticut 06457.

Persons wishing to attend this meeting
should contact the Committee Chair-
person, or the Northeastern Regional Of-
fice of the Commission, Room 1639, 26
Federal Plaza, New York, New York
10007.

The purpose of this meeting is to dis-
cuss Commission’s school desegregation
project.

This meeting will be conducted pur-
suant to the rules and regulations of the
Commission.

Dated at Washington, D.C., February
12, 1976.

Isatau T. CRESWELL, Jr.,
Advisory Committee
Management Officer.

|FR Doc.76-4607 Filed 2-17-76;8:45 am |

MARYLAND ADVISORY COMMITTEE
Open Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the Maryland
Advisory Committee (SAC) to this Com-
mission will convene at 8:00 p.m. to 11:00
p.m. on March 4, 1976, at the Social Se-
curity Building, Room G20, Security
Blvd., Baltimore, Maryland,

Persons wishing to attend this meeting
should contact the Committee Chair-
person, or the Mid-Atlantic Regional
Office of the Commission, Room 510, 2120
L Street, NW., Washington, D.C., 20037,
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The purpose of this meeting is that the
Committee will hear reports from the
Employment, Housing and Education
subcommittees. Members will discuss the
SAC participation in the School Deseg-
regation project.

This meeting will be conducted pursu-
ant to the rules and regulations of the
Commission.

Dated at Washington, D.C., February
12, 1976.
Isarag T. CRESWELL, JT'.,
Advisory Commitiee
Management Officer.

[FR Doc.76-4608 Filed 2-17-76;8:45 am|

PENNSYLVANIA AND DELAWARE
ADVISORY COMMITTEES
Open Meeting

Notice is hereby given, pursuant to
the provisions of the rules and regula-
tions of the U.S. Commission on Civil

‘Rights, that a planning meeting of the

Pennsylvania and Delaware Advisory
Committees (SAC) to this Commission
will convene at 10:00 am. and end at
12:00 noon on March 25, 1976, at 600
Arch Street, Philadelphia, Pennsylvania,

Persons wishing to attend this meet-
ing should contact the Committee Chair-
person, or the Mid-Atlantic Regional
Office of the Commission, Room 510,
2120 L Street, NW., Washington, D.C.
20037.

The purpose of this meeting is to dis-
cuss followup to the Pennsylvania and
Delaware Advisory Committees’ study on
conditions affecting mushroom workers
in Chester County, Pennsylvania and
New Castle County, Delaware.

This meeting will be conducted pur-
suant to the rules and regulations of the
Commission.

Dated at Washington, D.C., February
12, 1976.

Isaran T. CRESWELL, JT.,
Advisory Committee
Management Officer.

[FR Doc.76-4609 Filed 2-17-76;8:45 am|]

NEW JERSEY ADVISORY COMMITTEE
Open Meeting

Notice is hereby given, pursuant to
the provisions of the rules and regula-
tions of the U.S. Commission on Civil
Rights, that a planning meeting of the
New Jersey Advisory Committee (SAC)
to this Commission will convene at 7:30
p.m. and end at 11:00 p.m. on March 9,
1976, at the Ramada Inn of New Jersey,
New Brunswick, New Jersey.

Persons wishing to attend this meet-
ing should contact the Committee Chair-
person, or the Northeastern Regional
Office of the Commission, Room 1639,
26 Federal Plaza, New York, New York
10007,

The purpose of this meeting is to dis«
cuss current SAC projects.
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This meeting will be conducted pur-
suant to the rules and regulations of the
Commission.

Dated at Washington, D.C., February
12, 1976.

Isataa T. CRESWELL, Jr.,
Advisory Committee
Management Officer.

[FR Doc.76-4610 Filed 2-17-76;8:45 am]

WEST VIRGINIA ADVISORY COMMITTEE
Open Meeting

Notice is hereby given, pursuant to the
provisions of the rules and regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the West
Virginia Advisory Committee (SAC) to
this Commission will convene at 2:00
p.m, and end at 4:00 p.m. on March 18,
1976, at 416 South Fayette Street,
Beckley, West Virginia 25801.

Persons wishing to attend this meet-
ing should contact the Committee Chair-
person, or the Mid-Atlantic Regional
Office of the Commission, Room 510, 2120
L Street, NN\W,, Washington, D.C. 20037.

The purpose of this meeting is to dis-
cuss the West Virginia Advisory Com-
mittee's study on school desegregation in
Raleigh County, West Virginia,

This meeting will be conducted pur-
suant to the rules and regulations of the
Commiission.

Dated at Washington, D.C., Febru-
ary 12, 1976.

Isarar T. CRESWELL, Jr.,
Advisory Committee
Management Officer.

[FR Doc.76-4611 Filed 2-17-76;8:45 am]

CONSUMER PRODUCT SAFETY
COMMISSION

[Petition No. CP 76-1]
ELECTRIC FAN BLADE EXPOSURE
Denial of Petition

The purpose of this notice is to an-
nounce that the Consumer Product
Safety Commission has denied a petition
to develop a consumer product safety
standard applicable to electric fan
blades.

On July 16, 1975 the Missouri Public
Interest Research Group (MOPIRG)
petitioned the Consumer Product Safety
Commission to initiate a proceeding un-
der section 7 of the Consumer Product
Safety Act (CPSA) (15 U.S.C. Section
2056) for the development of a consumer
product safety standard applicable to
electric fan blades. The petition alleged
a risk of injury to the hands or fingers
of adults and children from the acci-
dental insertion of hands or fingers into
the path of the revolving fan blades.

Section 10 of the Consumer Product
Safety Act (15 U.S.C. 2059) provides that

| any interested person may petition the
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Consumer Product Safety Commission to
commence a proceeding for the issu-
ance of a consumer product safety rule.
Section 10 also provides that if the Com-~
mission denies a petition, it shall publish
in the FeperaL REGISTER its reasons for
such denial.

After having considered available in-
jury data and statistics, as well as a
voluntary standard published by Under-
writers’” Laboratories, the Commission
has found that, based on information
available to the Commission at the pres-
ent time, there is no unreasonable risk
of injury associated with electric fan
blades due to the accidental exposure of
the hands or fingers of consumers to
revolving electric fan blades. Available
injury data and statistics indicate that
injuries associated with electric fan
blades are minor in severity, occur in-
frequently, and are associated with older
models of fans. In addition, a voluntary
standard published by Underwriters’
Laboratories, UL-507, the first commer-
cial standard for electric fans addressing
accidental exposure to fan blades, be-
came effective on July 15, 1974, Analysis
of this voluntary standard indicates that
the guard is likely to provide consumers
with substantial protection against in-
jury from the accidental insertion of
hands or fingers into the path of the
revolving fan blades. Information avail-
able to the Commission also indicates
that there is a high degree of compliance
with the voluntary standard. Since the
Commission has found that, based on
presently available information, there is
no unreasonable risks of injury asso-
ciated with electric fan blades due to the
accidental exposure of the hands or
fingers of consumers to revolving electric
fan blades, the Commission concludes
that it is unnecessary at this time to
institute a proceeding for the develop-
ment of a standard concerning this al-
leged risk of injury. Therefore, the Com-
mission has denied the petition submitted
by the Missouri Public Interest Research
Group.

Dated: February 12, 1976.

SApYE E. DUNN,
Secretary Consumer Product
Sajety Commission,

[FR Doc.76-4606 Filed 2-17-76;8:45 am|

CHEMICAL MONOGRAPH REFERRAL
CENTER (CHEMRIC)

Establishment
Correction

In FR Doc. 764051 appearing at page
6121 in the issue of Wednesday, Febru~
ary 11, 1976, the fourth paragraph is
corrected to read as follows:

“CHEMRIC does not maintain a l=-
brary of the complete texts of mono-
graphs, nor does it provide publication or
evaluation services.”

COMMODITY FUTURES TRADING
COMMISSION

DELIVERY OF COMMODITY FUTURES
CONTRACTS

Change in Hearing Time !

Notice is hereby given of a change in
the time of the Commodity Futures
Trading Commission’s public kearing
concerning the establishment of delivery
points on commodity futures contracts.

The hearing will commence at 9:30
a.m. on both Thursday, February 19 and
Friday, February 20, 1976 at the Plaza
Inn (Regency West Ballroom), 45th and
Main Streets, Kansas City, Missouri,
rather than commencing at 10:00 a.m.
each day, as previously stated in the
FEDERAL REGISTER of January 22, 1976 (41
FR 3338).

Dated: February 13, 1976.

Wiriam T. BAGLEY,
Chatrman, Commodity Futures
Trading Commission.

|FR Doc. 76-4731 Filed 2-17-76;8:45 am|

ENVIRONMENTAL PROTECTION
AGENCY

[FRL 490-7, OPP-50059]
ELANCO PRODUCTS CO.
Issuance of Experimental Use

Pursuant to section 5 of the Federal
Insecticide, Fungicide, and Rodenticide
Act (FIFRA), as amended (86 Stat. 973;
7T US.C. 136), an experimental use per-
mit has been issued to Elanco Products
Company, Division of Eli Lilly & Com-
pany, Indianapolis, Indiana 46206. Such
permit is in accordance with, and subject
to, the provisions of 40 CFR Part 172;
Part 172 was published in the Federal
Register on April 30, 1975 (40 FR
18780), and defines EPA procedures with
respect to the use of pesticides for ex-
perimental purposes.

This experimental use permit (No.
1471-EUP-42) allows the use of 300
pounds of the herbicide trifluralin («,«,a-
trifluoro-2,6-dinitro-N, N-dipropyl-p-
toludine) on asparagus, A total of 80
acres is involved; the program is author-
ized only in the States of California and
Washington., The experimental use per-
mit is effective from January 13, 1976, to
January 13, 1977. A temporary tolerance
has been established for residues of the
active ingredient in or on the raw agri-
cultural commodity to be treated.

Interested parties wishing to review
the experimental use permit are referred
to Room E-315, Registration Division
(WM-567), Office of Pesticide Programs,
EPA, 401 M St., 8.W., Washington, D.C.
20460, It is suggested that such interested
persons call 202/755-4851 before visiting
the EPA Headquarters Office, so that the
appropriate permit may be made conven-
iently available for review purposes.
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These files will be available for Inspec-
tion from 8:30 a.m. to 4:00 p.m. Monday
through Friday.

Dated: February 11, 1976.

JorN B. RrrcH, Jr.,
Director,
Registration Division.

[FR Doc.76-46562 Filed 2-17-76;8:45 am]

[FRL 490-5]

MUNICIPAL SEWAGE SLUDGE
INCINERATORS

Evaluation of Opacity Standards of
Performance for New Sources

Under section 111 of the Clean Air Act,
as amended, standards of performance
for municipal sewage treatment plants
were promulgated on March 8, 1974 (39
FR 9308). The standards include ftwo
limits on the emissions from sewage
sludge ineinerators: (1) The opacity of
the emissions, and (2) the mass of the
emissions (the amount of emission per
unit of dry sludge input). The opacity
standards have been evaluated by the
Agency in light of revisions to Reference
Method 9 for determining opacity of
emissions promulgated on November 12,
1974 (39 FR 39872). As a result of the
evaluation, it has been determined that
there is no need to revise the opacity
standards. A report has been prepared
on this evaluation, a copy of which is
available for inspection at the Public In-
formation Reference Unit (EPA Li-
prary), Room 2922 West Tower, 401 M
Street, SW., Washington, D.C. Copies
may be obtained upon written request
irom the EPA Public Information Cen-
ter (PM-215), 401 M Street, SW., Wash-
ington, D.Q. 20460 (specify: Evaluation
of Standards of Performance for Opac-

" ity at Sewage Sludge Incinerators, No-
vember 1975).

Dated: February 11, 1976.

ROGER STRELOW,
Assistant Administrator for Air
and Waste Management.

[FR Doc.76-4650 Filed 2-17-76;8:45 am]

[FRL 490-6; OPP-33000/365]

RECEIPT OF APPLICATION FOR
PESTICIDE REGISTRATION

Data To Be Considered in Support of
Applications

On November 19, 1973, the Environ-
mental Protection Agency (EPA) pub-
lished in the FeperaL REGISTER (39 FR
31862) its interim policy with respect to
the administration of section 3(c) (1)
(D) of the Federal Insecticide, Fungi-
cide, and Rodenticide Act (FIFRA), as
amended (“Interim Policy Statement™).
On January 22, 1976, EPA published in
the Feperan REeGISTER a document en-
titled “Registration of a Pesticide Prod-
uct—Consideration of Data by the Ad-
ministrator in Support of an Applica-
tion" (41 FR 3339). This document
described the changes in the Agency's
procedures for implementing section 3
() (1) (D) of FIFRA, as set out in the
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Interim Policy Statement, which were
effectuated by the enactment of the re-
cent amendments to FIFRA on Novem-
ber 28, 1975 (Pub. L. 94-140), and the
new regulations governing the registra-
tion and reregistration of pesticides
which became effective on August 4, 1975
(40 CFR Part 162).

Pursuant fo the procedures set forth
in these FEDERAL REGISTER documehts,
EPA hereby gives notice of the applica-
tions for pesticide registration listed be-
low. In some cases these applications
have recently been received; in other
cases, applications have been amended
by the submission of additional support-
ing data, the election of a new method
of support, or the submission of new
“‘offer to pay” statements.

In the case of all applications, the
labeling furnished by the applicant for
the product will be available for inspec-
tion at the Environmental Protection
Agency, Room EB-31, East Tower, 401 M
Street, SW., Washington, DC 20460. In
the case of applications subject to the
new Section 3 regulations, and applica-
tions not subject to the new Section 3
regulations which utilize either the 2(a)
or 2(b) method of support specified in the
Interim Policy Statement, all data cita-
tions submitted or referenced by the ap-
plicant in support of the application will
be made available for inspection at the
above address. This information (pro-
posed labeling and, where applicable,
data citations) will also be supplied by
mail, upon request. However, such a re-
quest should be made only when cir-
cumstances make it inconvenient for the
inspection to be made at the Agency
offices.

Any person who (a) is or has been an
applicant, (b) believes that data he
developed and submitted to EPA on or
after January 1, 1970, is being used to
support an application described in this
notice, (c) desires to assert a claim under
section 3(c) (1) (D) for such use of his
data, and (d) wishes to preserve his right
to have the Administrator determine the
amount of reasonable compensation to
which he is entitled for such use of the
data or the status of such data under
Section 10 must notify the Administrator
and the applicant named in the notice
in the FepeEraL REcGISTER of his claim by
certified mail. Notification to the Ad-
ministrator should be addressed to the
Information Coordination Section, Tech-
nical Services Division (WH-569), Office
of Pesticide Programs, 401 M Street, SW.,
Washington DC 20460. Every such claim-
ant must include, at a minimum, the
information listed in the Inferim Policy
Statement of November 19, 1973.

The Interim Policy Statement re-
quires that claims for compensation be
filed on or before April 19, 1976. With
the exception of 2(c) applications not
subject to the new section 3 regulations,
and for which a sixty-day hold period
for claims is provided, EPA will not delay
any registration pending the assertion of
claims for compensation or the determi-
nation of reasonable compensation. In-
quiries and assertions that data relied
upon are subject to protection under
section 10 of FIFRA, as amended, should

TH7

be made within 30 days subsequent to
publicatima of this notice.

Dated: February 10, 1976.

Jonn B. RircH, Jr.,
Director,
Registration Division.

APPLICATIONS RECEIVED (OPP--33000/365)

EPA File Symbol 11515-AG. ABC Chemical
Corp,, 14288 Meyers Rd., Detroit MI 48227.
DELUXE WINTER GREEN. Active Ingre-
dients: n-Alkyl (60% C14, 30% C16, 5%
C12, 57 €18) dimethyl benzyl ammonium
chlorides 2.25%; n-Alkyl (68% C12, 32%
Cl14) dimethyl ethylbenzyl ammonium

- chlorides 2.25%; Isopropanol 35.00%.
Method of Support: Application proceeds
under 2(b) of interim policy. Republished:
Formula change. PM31

EPA File Symbol 264-EOT, Anchem Products,
Inc., Brookside Ave., Ambler PA 19002.
IMPROVED ORNAMENTAL WEEDER PRE-
EMERGENCE HERBICIDE. Active Ingredi-
ents: Butralin [4-(1,1-dimethylethyl)-N-
(1-methylpropyl) - 2,6 - dinitrobenzen-
amine] 47.4%. Method of Support: Appli-
cation proceeds under 2(b) of interim pol-
icy. PM23

EPA File Symbol 8879-E. American Candle
Co., Inc.,, 63 4th Ave., Haskell NJ 07420.
OIL OF CITRONELLA CEYLON. Active In-
gredients: Oil of Cifronella 100%. Method
of Support: Application proceeds under
2(c) of interim policy. PM17

EPA File Symbol 12466-U. Aqua Labs,, Inc.,
36 High St., Amesbury MA 01913, AQUA-
CIDE 350 B. Active Ingredients: Disodium
cyanodithioimidocarbonate 4.23%; Ethyl-
enediamine 1.60%; Potassium N-methyl-
dithiocarbamate 5.83%. Method of Sup-
port: Application proceeds under 2(b) of
interim policy. Republished: Revised offer
to pay statement submitted. PM33

EPA Reg. No. 10932-5. Aqua-Serv Engineers,
Inc., 2431 E 56th St., Los Angeles CA 90058.
A-105 MICROBIOCIDE. Active Ingredients:
N-Alkyl (60% C14, 30% C16, 5% C12, 5%
C18) Dimethyl Benzyl Ammonium Chlo-
rides 8.25%; N-Alkyl (50% C12, 30% C14,
17% C16, 3% C18) Dimethy! ethylbenzyl
ammonium chloride 6.259%; bis (Tributyl-
tin) oxide 2.3756%. Method of Support: Ap-
plication proceeds under 2(c) of interim
policy. PM33

EPA File Symbol 10088-LA. Athea Labs., Inc.,
4180 N. 1st St, Milwaukee WI 53212.
EMULSIFIABLE INSECTICIDE CONCEN-
TRATE MA. Active Ingredients: Malathion
57%: _Methylated Naphthalenes 34%.
Method of Support: Application proceeds
under 2(c) of interim policy. PM16

EPA File Symbol 36999-RG. B & M Interna-
tional, Inc., PO Box 1116, Thibodaux LA
70301. MICRO-ORANGE 22 DETERGENT-
DISINFECTANT. Active Ingredients: Alkyl
(C14 58%, C16 28%, C12 14%) dimethyl
benzyl ammonium chloride 2.6%; Isopro-
panol 2.0%; Essential oils 0.5%. Method of
Support: Application proceeds under 2(c)
of interim policy. Republished: Revised
offer to pay statement submitted. PM31

EPA File Symbol 5185-RAI. Bio-Lab, Inc.,
PO Box 1489, Decatur GA 30031. BIO-
GUARD CWT-100 ALGICIDE, Active In-
gredients: Alkyl (C12 61%, C14 23%, CI6
11%, C8 and C10 2.5%, C18 2.6%) dimethyl
benzyl ammonium chloride 9.0%; Tribut-
yitin neodecanoate 5.0%; Alkyl (Cl4 587%,
C16 28%, C12 14%) dimethyl benzyl am-
monium chloride 4.5%; Alkyl (C14 90%,
C16 5%, C12 5% ) dimethyl ethyl ammoni-
um bromide 1.5%. Method of Support:
Application proceeds under 2(c) of interim
policy. PM33

EPA File Symbol 179-IA. The R. H. Bogle Co,,
PO Box 588, Alexandria VA 22313. BO-RID
B-10 BROMACIL WEED KILLER. Active
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Ingredients: Bromacil (5-bromo-3-sec=
butyl-6-methyluracil) 12%. Method of
Support: Application proceeds under 2(c)
of interim policy. PM25

EPA Reg. No. 5719-36. Chacon Chemical
Corp., 2600 Yates Ave., Commerce CA 90040.
SEVIN GARDEN DUST. Active Ingredients:
Carbaryl (1-naphthyl N-methylcarbamate)
5.0% . Method of Support: Application pro-
ceeds under 2(¢) of interim policy. PM12

EPA File Symbol 29211-G. Chemifax, 800
Firestone Blvd., La Mirada CA 90638,
WHIRLPOOL EMULSION BOWIL CLEAN-
ER AND DISINFECTANT. Active Ingredi-
ents: Hydrogen Chloride 21.8%; Isopropyl
Alcohol 4.0%; Oxalic Acld 1.2%. Method of
Support: Application proceeds under 2(c)
of interim policy. Republished: Revised
offer to pay statement submitted. PM32

EPA File Symbol 11600-G. Conklin Co., Inc.,
Highway 101 and Valley Park Drive, Shako-
pee MN 55379. DAIROX. Active Ingredi-
ents: n-Alkyl (60% C14, 30% C15, 6% C12,
5% C©€18) dimethyl benzyl ammonium
chlorides 5.0%; n-Alkyl (68% C12,.32%
C14) dimethyl ethyl benzyl ammonium
chlorides 5.0%; Phosphoric acid 80.0%.
Method of Support: Application proceeds
under 2(b) of interim policy. Republished:
Revised offer to PAY statement submitted.
PM32

EPA File Symbol §749-U0O. Conwood Corp.,
Household Products Div., 813 Ridge Lake
Blvd., PO Box 171417, Memphis TN 88101.
HOT SHOT HIT ROACH & ANT KILLER.
Active Ingredients: Pyrethrins 0.050%;
Technical Piperonyl Butoxide 0.076%; N=-
Octyl Bicycloheptene Dicarboximide
0.125%; 2-(1-Methylethoxy) phenol meth-
ylcarbamate 1.000%; Petroleum Distillates
82.750 %. Method of Support: Application
proceeds under 2(c) of interim policy state-
ment, PMig

EPA File Symbol 1203-LU, Delta Foremost
Chem. Corp., 3915 Air Park St., Memphis
TN 38113. DELTA FOREMOST SOFTEE
FPABRIC SOFTENER. Active Ingredients: n-
Alkyl (60% C14, 80% C16, 5% Cl12, 6%
C18) dimethyl benzyl ammonium chlorides
0.8%; n-Alkyl (68% C12, 829% C14) di-
methyl ethylbenzyl ammonium chlorides
0.8%. Method of Support: Application pro-
ceeds under 2(b) of interim policy state-
ment., Republished: Revised offer to pay
statement submitted. PM31

EPA File Symbol 6621-AU. Eagle Chemical
Co., 2819 W. Lake St., Chicago IL 60612.
HIQUAT., Active Ingredients: n-Alkyl (60%
C14, 30% C18, 5% C12, 6% C18) dimethyl
benzyl ammonium chlorides 2.25%; n-
Alkyl (68% C132, 32% C14) dimethyl ethyl-
benzyl ammonium chlorides 2.25%; So-
dlum Carbonate 3.00%; Tetrasodium eth-
yvlenedlamine tetraacetate 1.00%. Method
of Support: Application proceeds under 2
(b) of interlm policy statement. Repub-
lished: Revised offer to pay statement sub-
mitted. PM31

EPA File Symbol 6621-AG. Eagle Chemical
Co., 2819 W. Lake S8t, Chicago IL 60612,
MISTICIED DISINFECTANT, Active In-
gredients: n-Alkyl (60% C14, 80% C16, 5%
C12, 5% C18) dimethyl 1 ammonium
chlorides 6%; n-Alkyl (68% C12, 82% C14)
dimethyl ethylbenzyl ammonium chlo-
rides 5%. Method of Support: Application
proceeds under 2(c) of interim policy
statement. Republished: Revised offer to
pay statement submitted. PM31

EPA Reg. No. 1471-35. Elanco Products Co.,
Div. of Eli Lilly & Co., PO Box 17560, Indi-
anapolis IN 46206. TREFLAN, Active In-
gredients: Trifluralin (a,a,a-trifturo-2,6-di-
nitro - N,N - dipropyl-p-toluidine) 44.6%.
Method of Support: Application proceeds
under 2(¢) of interim policy statement. Re~
published: Revised offer to pay statement
submitted, PM23

NOTICES

EPA File ymbol 10337-T. Fairmount Chem.
Co., Inc., 117 Blanchard St., Newark NJ
07105. FST-7. Active Ingredients: n-Dec-
anol 38.3%; Potassium salt of 1,2-Dihydro-
3,6-pyriadazinedione 11.1%. Method of
Support: Application proceeds under 2(b)
of interim policy. PM25

EPA File Symbol 303-RNE. Huntington Labs.,
Inc., 968 E. Tipton St., Huntington IN
46750. MATAR GERMICIDAL DETER~-
GENT. Active Ingredients: o-benzyl-p-
chlorophenol 9.50%; o-phenylphenol
6.00%; isopropyl alcohol 3.16%; p-terti-
ary-amylphenol 3.0%; sodium carbonate
1.9%. Method of Support: Application pro-
ceeds under 2(a) of interim policy. PM32

EPA File SBymbol 84860-E. HVAC Services,
Inc,, PO Box 112, Timonium, Maryland
21093. HVAC SLIMICIDE NO. 101. Active
Ingredients: Disodium cyanodithiomido-
carbonate 3.68%; Potassium N-methyldi-
thiocarbamate 5.07%; Method of Support:
Application proceeds under 2(b) of interim
policy. Republished: Revised offer to pay
statement submitted. PM33

EPA File Symbol 777-LG. Lehn & Fink Prod.
Div. of Sterling Drug Inec., 225 Summit
Ave,, Montvale NJ 07645. LYSOL DISIN-
FECTANT SPRAY. Active Ingredients: o-
Phenylphenol 0.1%; N-Alkyl (Cl18 92%;
C16 8%)-N-Ethyl Morphlinium Ethylsul-
fates 0.085%; Alcohol 76.0%. Method of
Support: Application proceeds under 2(b)
of interim policy. Republished: Revised
offer to pay statement. PM32

EPA File Symbol 777-LU. Lehn & Fink Prod.
Div, of Sterling Drug Inc. LYSOL SPRAY
DISINFECTANT TYPE C. Active Ingredi-
ents: o-Phenylphenol 0.1%; N-Alkyl (C18
92%; Cl16 8%)-N-Ethyl Morpholinium
Ethylsulfates 0.085%; Alcohol 79.0%.
Method of Support: Application proceeds
under 2(b) of interim policy. Republished:
Revised offer to pay statement submitted.
PM32

EPA File Symbol 777-LL. Lehn & Fink Prod.
Div. of Sterling Drug Inc. LYSOL PUMP
SPRAY DISINFECTANT. Active Ingredi-
ents: o-Phenylphenol 0.1%; N-Alkyl (C18
92%; C16 8%)~-N-Ethyl Morpholinium
Ethylsulfates 0.035%; Alcohol 79.0%.
Method of Support: Application proceeds
under 2(a) of interim policy. Republished:
Change in formulation, additional claims,
new offer to pay statement submitted.
PM32

EPA File Symbol 3125-GRE. Chemagro Agr.
Div., Mobay Chem. Corp., PO Box 4813,
Kansas City MO 64120. METASYSTOX-R 4

SYSTEMIC INSECTICIDE.
Active Ingredients: S-[2-(Ethylsulfinyl)
ethyl] 0,0-dimethyl  phosphorothioate

45%; Aromatic Petroleum Distillate 28%.
Method of Support: Application proceeds
under 2(b) of interim policy. PM16

EPA Reg. No. 3125-121. Chemagro Ag., Corp.,
Mobay Chem. Corp., PO Box 4913, Kansas
City MO 64120. BAYGON 2% BAIT IN-
SECTICIDE. Active Ingredients: 2-(1«
Methylethoxy . phenol methylecarbamate)
29,. Method of Support: Application pro-
ceeds under 2(a) of interim policy, Re~
published: Added uses. PMi2

EPA File Symbol 6020-RT. MOM Chemical
Co., Inc,, 7776 N.W. 66th ST, Miami FL
33166. WHISP DISINFECTANT-DEODOR~
IZER-MILDEWCIDE, Active Ingredients:
Alkyl (C14 90%, C12 6%, C16 6%) Di-
methyl 8,4-Dichlorobenzyl Ammonium
Chloride 1.250%; Alkyl (Cl4 b58%; 016
28%; Cl12 14%) Dimethyl Benzyl Am-
monium Chloride 0.625%; Alkyl (C14 90%,
C12 6%, C16 5%) Dimethyl Ethyl Ammo-
nium Bromide 0.625%; Sodium Carbonate
0.500%; Ethylenediamine-tetraacetic Acid,
Tetrasodium Salt 0.190%; Essential Olls

0.250%. Method of Support: Application

proceeds under 2(c) of interim policy, Re-

published: Revised offer to pay statement
submitted. PM31

EPA File Symbol 1706-RUI, Nalco Chemical

Co,, 2001 Butterfield Rd., Oakbrook II,
60521, NALCO 25624. Active Ingredients: n-
alkyl (60% Cl14, 380% O©18, 6% Cl2,
5% C18) dimethyl benzyl smmonium
chlorides 5%; n-Alkyl (68% C12, 32% C14)
dimethyl ethylbenzyl ammonium chlorides
5% . Method of Support: Application pro-
ceeds under 2(b) of interim policy. PM31

EPA File Symbol 1706-RUT. Nalco Chemical

EPA Reg.

Co.,, 2001 Butterfield Rd., Oak Brook IL
60521. NALCO 5WH502 MICROORGANISM,
Active Ingredients: n-alkyl (60% C14, 307
Cl16, 6% C12, 6% Ci18) dimethyl benzyl
ammonium chlorides 6%; n-alkyl (687,
C12, 82% Cl14) dimethyl ethylbenzyl am-
monium chlorides 5%. Method of Support:
Application proceeds under 2(b) of interim
policy. PM31

No. 11525-30. Peterson/Puritan,
Ine., Hegeler Lane, Danville IL 61832, P/P
DISINFECTANT DEODORANT SPRAY “G",
Active Ingredients: n-Alkyl (60% C14, 30%
C16, 6% C12, 6% C©18) dimethyl benzyl
ammonium chlorides 0.072%; n-Alkyl
(68% Cl12, 32% Cl14) dimethyl- ethyl-
benzyl ammonium chlorides 0.072%; Etha-
nol 53.088%; n-Alkyl (C18 92%, C16 8%)
n-Ethyl morpholinium ethylsulfate 0.114%.
Method of Support: Application proceeds
under 2(b) of interim policy. Republished:
Revised offer to pay statement submitted.
PM31

EPA File Symbol 9605-L. Philadelphia Quartz

Co.,, PO Box 840, Valley Forge PA 19482,
FABRI-STAPH II. Active Ingredients:
n-Alkyl (60% C14, 30% C16, 6% Ci12,
5% C18) dimethyl benzyl ammonium
chlorides 11.2%; n-Alkyl (68% C12, 32%
C14) dimethyl ethylbenzyl ammonium
chlorides 11.2%, Method of Support: Ap-
plication proceeds under 2(b) of interim
policy. Republished: Revised offer to pay
submitted. PM31

EPA File Symbol 37296-E. PRODUCTS-SOL,

Inc.,, 2010 Cole, Birmingham MI 48008,
BIODERM 400. Active Ingredients: 2.2-
Dibromo-3-netriloproprionamide 10%.
Methdd of Support: Application proceeds
under 2(c) of interim policy. Republished:
Revised offer to pay statement submitted.
PM34

EPA Reg. No. 87296-5. PRODUCTS-SOL, Inc.,

2010 Cole, Birmingham MI 48008. BIO-
DERM 300. Active Ingredients: 1-(3-
chloroallyl) -3,5,7-triaza - 1 - azoniaadama-
tine chloride 67.50%. Method of Support:
Application proceeds under 2(c) of interim
policy. Republished: Revised offer to pay
statement submitted. PM34

EPA File Symbol 86341-R. Red Top Products,

Inec., Seguin St., La Vernia TX 78121, 444Q
DISINFECTANT-SANITIZER DEODORIZ-
ER. Active Ingredients: Alkyl (Cl14 650%:;
C12 40%, C16 10%) Dimethyl benzyl am-
monium Chloride 10.0%; Ethanol 2.0%.
Method of Support: Application proceeds
under 2(c) of interim policy. Republished:
Revised offer to pay statement submitted.
PM31

EPA Flle Symbol 34779-E. Repel Products,

38295 Pineridge, Mt. Clements MI 48043.
“REPEL INSECT REPELLANT CLOTH.
Active Ingredients: 2 Ethyl-1,3-Hexanediol
679%, Method of Support: Application pro-
ceeds under 2(¢) of interim policy. PM17

EPA File Symbol 14961-A., Rex Ohemical

Corp., 2300 NW 23 St,, Miami FL 33142,
INSECTICIDE PAIFER. Active Ingredients:
Propoxur 2-(1-Methylethoxy)phenol me-
thyl carbamate 1.0%. Method of Support:
Application proceeds under 3 (b) of interim
policy, Republished: Revised offer to pay
statement submitted. PM12

EPA Reg. No. 9779-5. Riverside Chemical 00

8656 Ridge Lake Blvd., Memphis TN 06111.‘
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RIVERSIDE MALATHION 5. Active In-
gredients: Malathion (0,0-dimethyl phos-
phorodithioate of dlethyl mercaptosuc-
cinate) 56.8%; Aromatic Petroleum Solvent
36.2%. Method of Support: Application
proceeds under 2(c) of interim policy. Re-
published: Revised ofer to pay statement
submitted. PM16

EPA File Symbol 11547-GU. Share Corp., PO
Box 9, Brookfield WI 53005. MOSQUITO
AND FLY CONTROL AND LARVICIDE.
Active Ingredients: Heayy Aromatic Naph-
tha 8591%;: Methoxychlor, Technical
4.69%: Malathion 8.14%,; 2,2-dichlorovinyl
dimethyl phosphate 1.17%. Method of
Support: Application proceeds under 2(c)
of interim policy. PM13 .

EPA File Symbol 476-ERIN. Stauffer Chem-
ical Co., 1200 S. 47th St., Richmond CA
94804, SUTAN - ENCAPSULATED. Active
Ingredients: S-ethyl Diisobutylthiocarba-
mate 48.2%. Method of Support: Applica-
tion proceeds under 2(b) of interim policy.
PM25

EPA File Symbol 10392-G. Sterwin Labs,, Inc.,
PO Box 537, Millsboro DE 19966. FORMULA
101 PUMP DISINFECTANT. Active Ingre-
dients: o-Phenylphenol 0.11%; N-Alkyl
(C18 92%, C16 8% ) -N-Ethyl Morpholinium
Ethylsulfates 0.038%; Alcohol 84.68%.
Method of Support: Application proceeds
under 2(b) of interim policy. Republished:
Revised offer to pay statement submitted.
PM32

EPA File Symbol 9619-T. Synthetic Labs.,

PO Box 131, Dracut MA 01826. GC SUPER
10 DISINFECTANT-SANITIZER-FUNGI-
CIDE-DEODORIZER. Active Ingredients:
Alkyl (Cl14 60%, C16 30%, Cl12 5%, C18
%) dimethyl benzyl ammonium chlorides
5.0%: Alkyl (C12 68%, C14 32%) dimethyl
ethylbenzyl ammonium chlorides 5.0%.
Method of Support: Application proceeds
under 2(b) of interim policy. Republished:
Revised offer to pay statement submitted.
PM31
EPA File Symbol 9619-U. Synthetic Labs.,
Inc., Victory Lane, Dracut MA 01826, GC
20, Active Ingredients: Octyl Decyl Di-
methyl Ammonium Chloride 4.50% Dioc-
tyl Dimethyl Ammonium Chloride 2.25%:
Didecyl Dimethyl Ammonium Chloride
2.25%; Tetrasodium  Ethylenediamine
Tetraacetate 2.40%; Isopropyl Alcohol
3.60%. Method of Support: Application
proceeds under 2(b) of interim policy. Re-
published: Revised offer to pay statement
submitted. PM31
EPA Reg. No. 33722-4. Tex-Ag Co., PO Box
633, Mission TX 78522. ETHYL
PARATHION 4 E.C. Active Ingredients:
Parathion (0O,0-diethyl O-p-nitrophenyl
thiophosphate) 46.50%; Xylene 47.70%.
Method of Support: Application proceeds
under 2(c¢) of interim policy, Republished:
Revised offer to pay statement submitted,
PM12
EPA File Symbol 9279-0. Santimine Div,,
Texas Gulf Indus., 2912 Polaski Hwy.,
Baltimore MD 21224, DETEX. Active In-
gredients: Octyl Decyl Dimethyl Ammo-
nium Chloride 4.50%; Dioctyl Dimethyl
Ammonium Chloride 225%; Didecyl
Dimethyl Ammonium Chloride 225%;
Tetrasodium Ethylene diamine Tetraace-
tate 2.40%. Method of Support: Applica-
tion proceeds under 2(b) of interim policy.
Republished: Revised offer to pay state-
ment submitted. PM31
EPA Reg. No. 1187-30. Virginia Chemicals,
Inc., 3340 W. Norfolk Rd., Portsmouth VA
23703. TWENT-THREE AEROSOL INSEC-
TICIDE. Active Ingredients: Pyrethrins
0.5%; Technical piperonyl butoxide 1.0%;
N-Octyl bicycloheptene dicarboximide
1.0%; Petroleum distillates 12.6%. Method
of Support: Application proceeds under
2(b) of interim policy. Republished:

NOTICES

Add uses & revised offer to pay statement
submitted. PM17

EPA Reg. No. 1187-68. Virginia Chemicals,
Inc., 3340 W. Norfolk Rd., Portsmouth VA
23703. PRO-CIDE. Active Ingredients:
Pyrethrins 0.5%; Technical piperonyl bu-
toxide 4.0%: Petroleum hydrocarbon oil
base 12.5%; Method of Support: Applica-
“tion proceeds under 2(b) of interim policy.
Republished: Added use & revised offer to
pay statement submitted. PM17

EPA Reg. No. 1187-70. Virginia Chemicals,
Inc., 3340 W. Norfolk Rd., Portsmouth VA
23703. SPRAYRITE. Active Ingredients:
Pyrethrins 0.5%; Technical piperonyl bu-
toxide 1.0%; N-Octyl bleycloheptene dicar-
boximide 1.0% Petroleum distillates 12.5%.
Method of Support: Application proceeds
under 2(b) of interim policy. Republished:
Added use & revised offer to pay statement
submitted., PM17

EPA Reg. No. 1187-47, Virginia Chemicals,
Inc., 3340 W. Norfolk Rd., Portsmouth VA
23703, VIRCHEM ONE SHOT AEROSOL
INSECTICIDE. Active Ingredients: Pyre-
thrins 0.5%; Technical Piperonyl Butoxide
4.0%; Petroleum distillate 12.5%. Method
of Support: Application proceeds under
2(b) of interim policy. Republished: Added
use & revised offer to pay statement sub-
mitted. PM17

EPA Reg. No. 1187-35. Virginia Chemicals,
Inc., 3340 West Norfolk Rd., Portsmouth
VA 23703. VIRCHEM ONE AEROSOL
INSECTICIDE. Active Ingredients: Pyre-
thrins 0.5%; Technical piperonyl butoxide
1.09%;: N-octyl-bicycloheptene dicarbox-
imide 1.0%; Petroleum distillates 12.57%,.
Method of Support: Application proceeds
under 2(b) of interim policy. Republished:
Added use & revised offer to pay statement
submitted. PM17

EPA File Symbol 7401-ETA. Voluntary Pur-
chasing Groups, Inc., PO Box 460, Bonham
TX 73418. HI-YIELD LIVESTOCK SPRAY
No. 2. Active Ingredients: Toxaphene
(Technical Chlorinated Camphene con-
taining 67-69% Chlorine) 43.2%; Mala-
thion (0O,0-dimethyl dithiophosphate of
diethyl mercaptosuccinate) 4.3%: Petro-
leum Distillate 24.0%; Aromatic Petroleum
Derivative Solvent 19.5%. Method of Sup-
port: Application proceeds under 2(c) of
Interim policy. Republished: Revised offer
to pay statement submitted. PM16

EPA File Symbol 7401-EAT. Voluntary Pur-
chasing Groups, Inc., PO Box 460, Bonham
TX 75418. HI-YIEBLD 5% MALATHION
DUST. Active Ingredients: Malathion (0,0~
dimethyl dithiophosphate of diethyl mer-
captosuccinate) 57%. Method of Support:
Appliaction proceeds under 2(c) of interim
policy. Republished: Revised offer to pay
statement submitted. PM16.

EPA File Symbol 11659-0. Walling Chemical
Co., PO Box 408, Sioux Falls SD 57101.
A-160. Active Ingredients: Dioctyl di-
methyl ammomium chloride 50% Ethyl
alcohol 10% . Method of Support: Applica-
tion proceeds under 2(b) of interim policy.
Republished: Revised offer to pay state-
ment submitted, PM33

| FR Doc.76-4651 Filed 2-17-76;8:45 am |

| FRL 489-7; OPP-42009A )

WASHINGTON

Approval of State Plan for Certification of
Commercial and Private Applicators of
Restricted Use Pesticides

Section 4(a) (2) of the Federal Insecti-
cide, Fungicide, and Rodenticide Act
(FIFRA), as amended (86 Stat. 973; 7
U.S.C. 136), and the implementing regu-
lations of 40 CFR Part 171 require each
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State desiring to certify applicators to
submit a plan for its certification pro-
gram. Any State certification program
under this section shall be maintained in
accordance with the State plan approved
under this section.

On November 26, 1975, notice was pub-
lished in the FepErAL REGISTER (40 FR
54860) of the intent of the Regional Ad-
ministrator, EPA Region X, to approve,
on a contingency basis, the Washington
Plan for Certification of Commercial and
Private Applicators of Restricted Use
Pesticides (Washington State Plan.
Contingency approval was requested by
the State of Washington pending pro-
mulgation of implementing regulations.
Complete copies of the Washington plan
were made available for publie inspection
at the Washington Department of Agri-
culture, Olympia, Washington; EPA
Region X office, Seattle, Washington;
and the Office of Pesticide Programs,
EPA, Washington, D.C.

No comments were received; therefore,
the plan as appeared in the FEDERAL REG-
1STER November 26, 19756 will go un-
changed,

It has been determined that the Wash-
ington plan will satisfy the requirements
of section 4(a)(2) of the amended
FIFRA and of 40 CFR Part 171, if the
regulations described in the plan, which
are necessary for its implementation, are
promulgated by the Washington Depart-
ment of Agriculture. Accordingly the
Washington plan is approved contingent
upon promulgation of implementing
regulations in accordance with and as
prescribed in the State plan.

This contingency approval shall ex-
pire fifteen (15) months from its effec-
tive date, if these terms and conditions
are not satisfied by that time. On or be-
fore the expiration of the period of con-
tingency approval, a notice shall be pub-
lished in the FEDERAL REGISTER concern-
ing the extent to which these ferms
and conditions have been satisfied, and
the approval status of the Washington
plan as a result thereof.

Eflective date. Pursuant to section 4
(d) of the Administrative Procedures
Act, 5 U.S.C. 553(d), the Agency finds
that there is good cause for providing
that the fifteen months contingency ap-
proval granted herein to the Washington
plan shall be effective immediately.
Neither the Washington plan itself nor
this Agency’s contingency approval of
the plan create any direct or immediate
obligations on pesticide applicators or
other persons in the State of Washing-
ton. Delays in starting the work neces-
sary to implement the plan, such as may
be occasioned by providing some later ef-
fective date for this contingency ap-
proval, are inconsistent with the public
interest. Accordingly, this contingent ap-
proval shall become effective immedi-
ately.

Dated: January 7, 1976.

Currrorp V. SmirH, Jr.,
Regional Administrator, U.S.
Environmental Protection
Agency, Region X.
[FR Doc.76-4647 Filed 2-17-76;8:45 am]
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AMBIENT AIR MONITORING REFER-
ENCE AND EQUIVALENT METHODS

Reference Method Designation

Notice is hereby given that the EPA,
in accordance with 40 CFR Part 53 (40
FR 7044, February 18, 1975), has desig-
nated a reference method for the meas-
urement of ambient concentrations of
carbon monoxide. This reference method
is an automated method (analyzer)
which utilizes the measurement principle
(non-dispersive infrared spectrometry)
and the calibration procedure specified
in Appendix C of 40 CFR Part 50, as
amended on February 18, 1975 (40 FR
7042) . The method is:

RFCA-0276-008—"“Bendix Model 8501-
5CA Infrared CO Analyzer,” operated on
the 0-50 ppm range and with a time
constant setting between 5 and 16 sec-
onds, with or without any of the follow-
ing options:

A—Rack mounting with chassis slides.

B—Rack mounting without chassis slides.

C—External sample pump. -

This method is available from the
Bendix Corporation, Process Instruments
Division, Post Office Box 831, Lewisburg,
West Virginia 24901.

A test analyzer representative of this
method has been tested by its manufac-
turer, in accordance with the test pro-
cedures specified in 40 CFR Part 53. After
reviewing the results of these tests and
other information submitted by the ap-
plicant, EPA has determined, in accord-
ance with Part 53, that this method
should ‘be designated as a reference
method. The information submitted by
the applicant will be kept on file at the
address shown below and will be avail-
able for inspection to the extent consist-
ent with 40 CFR Part 2 (EPA's regula~-
tions implementing the Freedom of In-
formation Act).

As a reference method, this method is
acceptable for use by States and other
control agencies for purposes of §51.17
(a) of 40 CFR Part 51 (“Requirements
for Preparation, Adoption, and Submit-
tal of Implementation Plans”) as
amended on February 18, 1975 (40 FR
7042). For such use, the method must
be used in strict accordance with the op-
eration or instruction manual provided
with the method and subject to any lim-
itations (e.g., operating range) specified
in the applicable designation (see de-
scription of method above) . Vendor mod-
ifications of a designated method used
for purposes of § 51.17(a) are permitted
only with prior approval of EPA, as pro-
vided in Part 53. Provisions concerning
modification of such methods by users
were proposed on February 18, 1975 (40
FR 7064) and are expected to be promul-
gated shortly.

In general, the designation applies to
any analyzer which is identical to the
analyzer described in the designation. In
many cases, similar analyzers manufac-
tured prior to the designation may be up-
graded (e.g., by minor modification or by
substitution of a new operation or in-
struction manual) so as to be identical
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to the designated method and thus
achieve designated status at modest cost.
The manufacturer should be consulted
to determine the feasibility of such up-

2.

Part 53 requires that sellers of desig-
nated methods comply with certain con-
ditions. These conditions are: (1) A copy
of the approved-operation or instruction
manual must accompany the analyzer
when it is delivered to the ultimate pur-
chaser, (2) the analyzer must generate
no unreasonable hazard to operators or
to the environment, and (3) the analyzer
must function within the limits of the
performance specifications given in Table
B-1 of Part 53 for at least 1 year after
delivery when maintained and operated
in accordance with the operation or in-
struction manual. Certain additional
conditions of designation were proposed
on February 18, 1975 (40 FR 7064), and
are expected to be promulgated shortly.
Aside from occasional breakdowns or
malfunctions, consistent or repeated non-
compliance with any of these conditions
should be reported to: Director, Envi-
ronmental Monitoring and Support La~
boratory, Department E (MD-76), U.S.
Environmental Protection Agency, Re-
search Triangle Park, North Carolina
27711,

Designation of this reference method
will provide assistance to the States in
establishing and operating their air qual~-
ity surveillance systems under 40 CFR
51.17(a). Additional information con-
cerning this section may be obtained by
writing to the address given above.

WiLson K. TALLEY,
Assistant Administrator
for Research and Development.

FEBRUARY 11, 1976.
[FR Doc.76-4648 Filed 2-17-76;8:45 am|

[FRL 490-4]
STACK HEIGHT INCREASE GUIDELINE
Air Quality Standards

During the last two years, three United
States circuit courts of appeals have ad~
dressed the question of when, if at all,
tall stacks and other methods of disper-
sion technology may be utilized as a
means of attaining and maintaining na-
tional ambient air quality standards. See
NRDC et al v. EPA, 489 F.2d 390 (CAS5,
1974) ; Big Rivers et al v. EPA, 523 F.2d
16 (CABS, 1975) ; and Kennecott Copper v.
EPA, CA9, No. 75-1335 (decided Novem-
ber 28, 1975) .

In each case the court in question in-
terpreted section 110(a) (2) (B) of the
Clean Air Act as requiring the use of con-
stant emission limitations (as opposed to
dispersion dependent technology such
as tall stacks) as the primary means for
achieving ambient air quality standards.
However, following the lead of the Fifth
Circuit—the first court to address the
issue—each of the courts also recognized
that, where constant emission limita-
tions were employed to the maximum ex-
tent achievable, it would then be appro-
priate to permit the use of dispersion
techniques where necessary to achieve

ambient standards. Finally, the last
court to address the question—the
Ninth Circuit—held that where constant
emission limiting techniques were avail-
able in a technological sense but under
circumstances where the installation of
such technology by a given source would
be economically unreasonable, the
Agency could permit the use of dispersion
techniques as an interim measure pro-
vided that certain specified steps were
taken by the source of provide for the
eventual satisfactory control technology.

To implement the principles estab-
lished by the above-cited cases in a uni-
form and-consistent manner, the Agency
has prepared for use in its regional of-
fices the document which follows. This
document, which contains both a legal
analysis of the cited cases as well as a
guidelines for implementing the prin-
ciples established by the cases, is effec-
tive as of January 13, 1976. It will be
used by the regional offices in reviewing
future Plan revisions and in re-evaluat-
ing existing State Implementation Plans
to determine whether any such Plans
have the potential for, or explicitly per-
mit, the use of dispersion-dependent
technology as a means of achieving am-
bient air quality standards. The prin-
ciples set forth in the document will also
be used in reviewing State new source
construction permits.

This document is being published in
the FepErAL REGISTER to insure that it is
available to persons who intend to un-
dertake construction projects. The pub-
lic will have an opportunity to comment
on any proposed corrective action under-
taken by the Agency with respect to Plan
provisions that are deemed to be defec-
tive because of their actual or poten-
tial reliance on- dispersion-dependent
techniques.

LEGAL INTERPRETATION AND GUIDELINE TO IM-
PLEMENTATION OF RECENT COURT DECISIONS
ON THE SUBJECT OF STACK HEIGHT INCREASE
AS A MEANS OF MEETING FEDERAL AMBIENT
AIR QUALITY STANDARDS

1. INTRODUCTION

Section 110(a) (2) (B) of the Clean Air Act
requires that emission limitations must he
used in State implementation plans although
“other measures as necessary” may be used
to supplement emission limitations in order
to attain the national standards. This sec-
tion directs the Administiator to approve &
State implementation plan if:

it includes emission limitations, schedules,
and timetables for complianece with such
limitations, and such other measures as may
be necessary fo insure attainment and main-
tenance of such primary and secondary
standard, including but not limited to, land
use and transportation controls,

WHhlle at one time, the meaning of the
above language may have been subject to
doubt, the decisions of the courts (as dis-
cussed below) now make it unmistakably
clear that, in legislating 110(a) (2) (B), Con-
gress intended that State plans would have
to rely on emisslon limitations to the ex-
tent possible, and that strategies which
merely redistributed pollution, e.g., SCS and
stack height increases, were to be used only
as a supplement to emission limitations.
Specifically, as construed by the courts, it is
clear that Congress did not intend increased
stack helght and SCS to be used as a means
of attaining national ambient air gquality
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standards where constant emission reduction
controls were available. Thus, it is only when
constant controls are not avallable that
“other measures as may be necessary” may be
turned to In order to insure the attainment
and malntenance of the national standards,
So that State environmental protection
asgencies and polluters subject to State im-
plementation plans (SIPs) may conduct
their activities with certainty, EPA deems it
desirable to publish an interpretative gulde-
line setting forth (i) the Agency's under-
standing of the Courts’ decislons, and (ii) the
manner in which the Agency intends to im-
plement the declsions, In sum, the sections
which follow indicate when, if ever, tech-
nigues which merely redistribute or disperse
pollution may be used as a means of achiev-
ing Federal ambient alr quality standards.

IXI. JUDICIAL DECISIONS

The first decision to interpret section 110
(a)(2)(B) was that of the Fifth Circult
Court of Appeals, on February 8, 1974. In
that case, NRDC et al. v. EPA (489 F.2d 390),
one question before the Court involved the
use of tall stacks as a control strategy tech-
nique in the State of Georgla. In addressing
this issue, the Court held that a tall stack
strategy, 1.6, one which establishes emission
control requirements as a function of stack
helght, or otherwise permits dispersion of
pollutants through increased stack height as
a means of attaining or maintaining ambient
air quality standards, could only be em-
ployed under two circumstances: (1) Where
the constant emission control requirements
of the control strategy are, of themselves, suf-
ficlent to attain the standards; or (2) where
the constant control requirements of the
control strategy (as expressed in either emis-
sion limitations or fuel specifications) re-
flect the “maximum degree of emission
limitation achievable” and that, notwith-
standing such requirements, other meas-
ures—such as SCS or tall stacks—are neces-
sary if the national standards are to be at-
tained.

The decision of the Fifth Circuit was
recently followed by the Sixth Circuit in Big
Rivers et al, v. EPA, 523 F. 2d 16, (CAS, 1975),
and by the Ninth Circuit in Kennecott
Copper Corp. v. EPA, decided on November 28,
1975. In the latter case, EPA invoked the
teaching of the Fifth Circuit and argued
that the use of SCS as & permanent means
of meeting amblent air quality standards
was impermissible under the Clear Air Act.
However, in making this argument, the
Agency acknowledged that, in some instances,
there might be situations in which the in-
stallation of best available control tech-
nology (hereinafter BACT) would be eco-
nomically unreasonable or ill-advised for
engineering or siting reasons. Under such
circumstances, it was asserted that a fair
interpretation of section 110(a) (2) (B)
would permit the following regulatory
scheme: First, the source in question would
be required to install reasonably available
(as opposed to "best avallable” or “maximum
achievable”) constant controls. Second, if
the installation of reasonably available con-
trol technology (hereinafter RACT) was in-
sufficient to achieve ambient air quality
standards, tall stacks and/or SCS would be
permissible as an interim means of achiev-
ing the standards. Finally, the source in
question would be required to conduct re-
search for the purpose of developing (and,
ultimately, installing) new forms of con-
stant control techniques sufficient to achieve
ambient standards at a cost more reasonable
than that of presently available BACT.

The regulation that was the subject of the
Ninth Circuit litigation followed the pattern
described above, In upholding the regula-
tion, the Court Indicated its agreement with
the result reached by the Fifth Circuit in the
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NRDC case and with the Fifth Circuit's
analysis of the pertinent legislative history.
The Ninth Circult also stated that, similar
to the conclusion reached by the Sixth
Circuit in the Big Rivers case, it (the Ninth
Circuit) believed that a recent decision of
the United States Supreme Court involving
section 110 of the Clean Alr Act (Train v.
NRDC et al., 421 U.S. 60, 7T ERC 1735 (1975))
added “'significant support” to “EPA’s inter-
pretation of 1857c¢c-5(a) (2) (B) [ie., §110
(a) (2) (B)] as expressing a preference for
emission limitations.” (Kennecoit Copper
Corporation v. EPA, Slip opinion at page 6).

III, IMPLEMENTATION OF THE JUDICIAL
DECISIONS

A. Overview. The guideline which follows
reflects EPA’s understanding of the Court
decisions discussed in section II of this notice,
as well as the manner in which the de-
cisions will be implemented by the Agency.
The elements of the guideline will be ap-
plied to every State implementation plan.
The guideline discusses when stack height
increases, including stack height increases
used in conjunction with supplementary
control systems (SC8), will be accepted by
EPA as a means of meeting amblent air qual-
ity standards.

The general philosophy expressed in the
guideline 1s that, consistent with the de-
cisions of the courts, stack height increases
and/or SCS are acceptable control strategy
measures only after the application of avail-
able control measures and are never permit-
ted as a means of allowing the increase of
emissions at any source.

Finally, although none of the decisions
specifically addressed the question of how
the Clean Alr Act’s preference for constant
controls would be applied to new sources
(for purposes of (1) State new source review,
and (i1) control strategy demonstrations as-
soclated with later SIP revisions), the guide-
line does specifically address this question
in a manner which EPA believes is consistent
with the decisions of the Courts.

B. Sources in Existence Prior to January 31,
1972 (the latest date by which SIPs were to
be submitted to EPA).

Scope: This section addresses the manner
in which stack height will be considered with
respect to sources in existence on January 31,
1972, In other words, it applies only to
sources which are considered (either explicit-
itly or implicitly) in current SIP control
strategies; it does not necessarily apply to
sources being subjected to new source review.

The section sets forth not only the basis
for approval of SIPs, but also provides guid-
ance with respect to revisions of SIPs.

Implementation: In determining the con«
trol required of an existing source for at-
talnment and maintenance of the national
standards, a State may not take into account
the dispersive effects of an increased stack
bheight for which construction commenced
after January 31, 1972 except in the follow~
ing circumstances:

(1) If the source initiated construction
of the stack height increase by grading and
pouring of concrete prior to February 8, 1974
(the date of the Fifth Circult Court’s deci-
sion regarding the use of increased stack
heights), with the approval of the State (or
authorized governmental subdivision), per-
manent credit in the SIP control strategy
demonstration may be taken for any increase
up to 2% times the height of the facility
serviced by the stack.

(2) If the source applies best available
control technology (BACT), an unlimited
stack height increase may be credited in a
control strategy demonstration for attaining
and maintaining ambient air quality stand-
ards.

(3) If the source cannot apply BACT, but
applies reasonably avallable control tech-
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nology (RACT), an unlimited stack height
increase may be credited In a control strategy
demonstration as a temporary measure for
attaining and maintaining amblent air qual-
ity standards, )

C. New Sources, i.e, Sources Receiving
Construction Permits After February 8, 1974.

Scope: This section addresses the manner
In which stack height is considered for
sources which received construction permits
after February 8, 1974, the date of the Fifth
Circuit’s decision In NRDC et al v. EPA. As
such, it applies to sources which have al-
ready heen or will be subjected to new
source review, and also applles fo future con-
trol strategy demonstrations which consider
those sources, The general philosophy of the
guideline is that, with the arrival of the
Fifth Circuit NRDC decision on February 8,
1974, both persons seeking to build new
sources and State new source review boards
were on notice that any attempt to meet
new source review requirements through the
use of tall stacks might well conflict with
§§110(a) (2) (B) and (D) of the Clean Ajr
Act.! Accordingly, while the guideline which
follows does not attempt to overturn or viti-
ate already-issued, post-NRDC ». EPA con-
struction permits that were predicated upon
tall stacks, the guideline does limit the
amount of stack height credit that may be
assigned to such sources for purposes of later
control strategy demonstrations.

By contrast, construction permits issued
after the release of this guldeline may not
be based upon stack height except as indi-
cated below. Nor, except as indicated below,
may stack height credit be assigned to such
sources for purposes of later control strategy
demonstrations.

Implementation: 1. Sources Receiving Con-
struction permits after February 8, 1974,
(the date of the Fijth Circuit decision)
and prior to the release of this guideline.

For purposes of EPA evaluation of state-
issued construction and/or operating per-
mits, the source will be credited with what-
ever stack height it committed to at the time
it submitted its construction permit applica-
tion (as approved) to the State.

For purposes of EPA review of control
strategy demonstrations accompanying later
Plan revisions:

(1) If the source applied the best avail-
able control technology (BACT), there is no
restriction on stack height. BACT is as de-
fined in Paragraph III(D) of this guideline.

(2) If the source did not apply BACT, it
may be given credit only for a stack height
which does not exceed two and one-half
times the height of the facility it serves.

(3) If the source cannot apply BACT, but
applies reasonable avallable control tech-
nology (RACT), an unlimited stack height
increase may be credited In a control strategy
demonstration as a temporary measure for
attaining and maintaining air quality stand-
ards.

2. Sources Receiving Construction Permits
after the release of this notice.

For purposes of (i) EPA evaluation of
State-issued construction and/or operating
permits, as well as (il) EPA review of control
strategy demonstrations accompanying later
Plan revisions:

(1) If a source applies the best available
control technology (BACT), there is no re-
striction on stack height. BACT is as defined
in paragraph III(D) of this guideline,

1Such knowledge can not be imputed to
sources not part of the original SIP control
strategy and receiving construction permits
prior to February 8, 1974. Accordingly, such
sources (for all purposes) will be credited
with whatever stack height was committed
to at the time of State new source review.
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(2) If a source does not apply BACT, it
may be given credit only for a stack height
which does not exceed two and one-half
times the height of the facility it serves.

D. Determination of Best Available Con-
trol Technology (BACT)

For purposes of this guideline, BACT is as
defined 12 40 CFR 52.01. For source categories
subject to New Source Performance Stand-
ards (NSPS) as set forth in 40 CFR Part 60,
BACT is generally defined to be the same as
NSPS. For those sources not subject to NSPS,
BACT must be determined on a case-by-case
basis and the following must be taken into
consideration:

(1) The process, fuels, and raw materials
available and to be employed in the facility
involved,

(2) The engineering aspects of the applica-
tion of various types of control techniques
which have been adequately demonstrated,

(8) Process and fuel changes,

(4) The respective costs of the application
of all such control techniques, process
changes, alternative fuels, etc.,

(6) Any applicable State and local emis~
sion limitations, and

(6) Locational and siting considerations.

E. Rationale for Use for Reasonably Aveila-
ble Control Technology (RACT) as a Tem~
porary Measure

In given Instances, the technology envi-
sioned by the BACT concept may be available
in a state-of-the-art sense; however, its ret-
rofit onto a specific ezisting source may be
extremely onerous for economic reasons. or
{ll-advised for enginesring or siting reasons.
It is expected that such instances will occur
only in the case of a few smelters and some
power plants. Nevertheless, where they do oc-
cur, particularly where a source is thr2atened
with shutdown, the Agency believes that ad-
ministrative relief is appropriate. Further-
more, it is the view of the Agency that, if
handled responsibly and if restricted to only
the most compelling circumstances, a will-
ingnsss to deal fairly with In-being, un-
avoidable prcblems, tends to strengthen,
rather than weaken, legal principles such as
those expressed by the cases cited above. This
is especlally true where, as here, the long
term goal of the rellef measures employed 15
geered to realization of the principles laid
down by the caseés.

Accordingly, where a source demonstrates
to the State (and the State thereafter dem-
onstrates to EPA) that, as applied to the
source, BACT is economically unreasonable
or technologically unsound, EPA will ap-
prove a control strategy demonstration
which, for that source, is based upon rea-
sonably available (as opposed to best avall-
able) control technology coupled with un-
limited stack height. However, such & control
strategy will only be approved as a tem-
porary measure for attaining and maintain-
ing ambient alr quality standards and, where
appropriate, will be conditioned on the
source undertaking a research program o
develop new and more economical forms of
BACT-caliber technology. As noted in sec-
tion TI, this approach was speeifically ap-
proved by the Ninth Circult in Kennecott
Copper Corporation v. EPA.

F. Determination of Reasonably Available
Control Technology

For the purposes of this guideline, RACT
is not necessarily equivalent to the 40 CFR
51, Appendix B definition, RACT becomes
a factor only after it has been determined, on
a case-by-case basis, that retrofit of BACT
on the existing source would be unreason-
able. This requires that RACT be determined
by considering the processes, fuels, and raw
materials to be employed; the engineering

NOTICES

aspects of the application of varlous types of
control techniques, process and fuel changes;
the cost of employing the available tech-
niques; and the cost of certain control tech-
niques due to plant location, configuration,
basic process design and expected remaining
life. It i5 expected that only some smelters

‘and a limited number of coal fired power

plants will be able to justify application of
RACT in lieu of BACT.

A review of costs of installing flue gas de-
sulfurization (FGD) at existing coal-fired
power plants revealed that the remaining
life and capacity are major factors determin-
ing the reasonableness of an FGD installa-
tion. For existing power plants, the following
should be considered in determining reason-
ableness:

(1) If a plant has fen to fifteen years re~
maining life or less, and Is projected to op-
erate at an annual average of no more than
25% capacity, FGD installation might be
considered unreasonable,

In such Instances, the source owner should
provide the anticipated shutdown date, and
that date must be included in the compliance
schedule.

(2) PGD may be unreasonable due to
space limitations.

In the event that it Is determined on a
case-by~case basis that FGD is not reason-
able for a specific power plant, alternate con-
trol measures must still be considered. The
use of low sulfur coal and coal washing,
either separately or in combination, might be
appropriate options and acceptable in meet-
ing RACT criteria. The capital as well as op~
erating costs of applying these control tech-
nigues are to be taken Into acecount in mak-
ing the case-by-case determination and,
when the cost of using low sulfur coal is not
significantly less than the cost of PGD, coal
washing alone might be considered RACT.
Only after application of whatever measures
are determined to be RACT, would the source
be able to take any credit for stack height
increase.

In the case of existing smelters, BACT will,
in most cases, be economically unreasonable
and could, In some cases, result in shutdown,
Under such circumstances, RACT will usually
equate to control of all strong gas streams
though properly operated and maintained
double contact acld plants (or single contact
acid plans where single contact acid plants
are already on line). Where increased acid
plant capacity is required to treat presently
untreated gtrong gas streams, RACT for such
gas streams must be double contact acid
plants.

Since RACT involves a decision that is
based principally upon economic and engi-
neering considerations, the definition of
RACT should be subject to future re-evalua-
tion to determine if more eflective control
measures would be applicable due to tech-
nological advancements or changes in eco-
nomic conditions. Where the use of RACT
has been approved by the State (and EPA),
credit for stack height increases associated
with RACT would only be permitted as a
temporary measure.

G. Relationship to SCS

As recognized by all three circult court
decisions discussed above, supplementary
control systems, like tall stacks, utilize the
dispersive characteristics of the atmosphére
to reduce ground level pollutant concentra-
tions. Moreover, since the use of SCS as a
means of meeting ambient standards was the
specific issue addressed by two of the courts
(the Sixth Circuit in Big Rivers and the

Ninth Circuit in Kennecott), the Agency
deems it important to include in this notice
a guideline specifying when, and the degree

to which, SC8 be used as a means of
meeting federal amblent standards,

Because of the difficulties assaciated with
enforcement of an SCS program, before
granting a source the right to use 8CS, the
source must agree to assume HNability for
violations of the national standards in the
vicinity of the source. Consequently, SCS will
be generally effective only for isolated
sources. Moreover, while the implementation
of SCS is different from conventional ¢ontrol
measures or the use of taller stacks after
the application of RACT, it is clear that a
stack helght increaze can be a deszirable ad-
dition to an approved, temporary SCS espe-
cially where the frequency of curtailments
could be decreased by use of a taller stack.

There are generally three situations—
limited to SO. emissions—which permit the
application of 8CS:

(1) Ofil to coal conversions ordered by FEA
under the Energy Supply and Environmental
Coordination Act—Power plants required to
convert to coal are given up to 1979 to Install
control equipment and/or use fuel which
would comply with the SIP. In the interim,
ESECA requires that the primary standards
be met and an enforceable and reliable SCS
can be used to achieve that purpose.

(2) Enforcement Orders—When EPA ‘is-
sues an enforcement order to a source to
come into compliance with the SIP, it may
be necessary to require the source to apply
an SCS for the interim period in order to
protect the ambient standards. There would
be no precondition that RACT be applied.
However, In this case, the source is not re-
lieved from Hability under section 304 of the
Act, (lLe., would gain no immunity from
citizen sult), even if there are no violations
of the national standards,

(3) SIP Revision—Under this mechanism,
a source can not onerate an anproved £CS
unless & number of conditions are met in-
cluding installation of RACT.*

The stack height provisions in this guide-
line closely parallel the circumstances in
which SCS may be permissible as an SIP
revision. Both reouire, as a minimum, the
applcation of RACT and neither can be used
to allow emission increases at a source (ex-
cept where oll to coal conversion is ordered
under ESECA). Each has distinct advantages
which would make one or the other, or some
combination, the preferred measure in spe-
cific situations. The main advantace of em-
ploying SCS is that this system forces the
source owner to assume lability for any
ambient standard violations in a given area
surrounding the seource. However, for the
legal reasons stated above, SCS would always
be a temporary solution for existing sources
and will not be allowed for new. sources.

The restrictions on stack height apply
solely to the credit which can be given in
assessing the impact of a source on ambient
standards. So long as stack height is not used
in MHeu of emission reduction, the Agency
encourages tall stacks as a means of furither
minimizing the effects of emissions on
ground level concentrations.

Dated: February 11, 1976.

ROGER STRELOW,
Assistant Administraior
Jor Air and Waste Management.

|FR Doc.76-4640 Filed 2-17-76;8:45 am]

*An example of the conditions to be met
may be found in the regulations promulgated
for a smelter in Nevada (the smelter that
was the subject of the Ninth Circuit’s deci-
ston in the Kennecott case). See 40 FR 5508,
February 6, 1976,
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FEDERAL COMMUNICATIONS
COMMISSION

| Docket No. 20694, etc;; FCC 76-71]

AMERICAN TELEPHONE AND
TELEGRAPH CO. ET AL.

Memorandum Opinion and Order Desig-
nating Applications for Consolidated
Hearing on Stated Issues

In the matter of American Telephone
and Telegraph Co., Hawaiian Telephone
Co., ITT World Communications Inc.,
RCA Global Communications, Inc.,
Western Union International, Inc.,

“Docket No. 20694, File Nos. P-C-8241,
P-C-8241-A, T-C-2441; T-C-2441-A,
T-C-2437; T-C-2437-A, T-C-2436; T-C-
2436-A: Applications for authority to
participate in the construction and
operation of an 845 circuit SF submarine
cable system between the United States
Mainland and Hawaii, American Tele-
phone and Telegraph Co. Hawaiian
Telephone Co., ITT World Communica~
tion Inc., RCA Global Communications,
Inc., Western Union International, Inc.,
P-C-8479, P-C-8426, T-C-2533, T-C-
2530, T-C-2532, Applications for author-
ity to participate in the construction and
operation of an 845 circuit SF submarine
cable system between Hawaii and Oki-
nawa, via Guam and for authority to
acquire on an indefeasible right of user
basis, and to operate for a limited period,
interest in a Commonwealth TASI-B
system between Sydney, Australia and
Vancouver, Canada.

1. The Commission is herein consider-
ing: (A) A Petition to Defer filed on
March 13, 1975 by the American Tele-
phone and Telegraph Company (AT&T)
requesting deferral of certain conditions
of the Commission’s Memorandum
Opinion Order and Certificate, released
June 15, 1973;*

(B) A Motion for Stay filed on March
13, 1975, by AT&T requesting that the
Commission stay the effectiveness of cer-
tain provisions in its Transpac-2 Order,
pending Commission determination of
(A) above; \

(C) A Petition for Waiver filed by the
Hawaiian Telephone Company (HTC)
requesting that the Commission waive
certain provisions of its Transpac-2
Order;

(D) Letters filed on April 11, and
May 23, 1975, by RCA Global Communi-
cations, Inc. (RCAGC) requesting a de-
ferment until August 1, 1975, of certain
provisions of the Transpac-2 Order.

(E) A joint application filed on March
3, 1975, by the Americam Telephone and
Telegraph Company (AT&T), the Hawai-
lan Telephone Company (HTC), ITT
World Communications, Inc. (ITTWC),
RCA Global Communications, Inc.
(RCAGC) and Western Union Interna-
tional, Inc. (WUD, requesting author-
ity, pursuant to ordering paragraph 14 of
the Commission’s Transpac-2 Order to
expend and invest an additional $39 mil~

143 FCC 2d 505, hereinafter Transpac-2
Order,

NOTICES

lion in connection with construction of
the Hawaii-3/Transpac-2 Cable System.

(F) Temporary authority, granted
May 1, 1975, for AT&T, HTC, ITTWC,
RCAGC and WUI (the joint applicants)
to spend an additional $39 million, upon
condition that such expenditure be at
the carriers’ own risk and is not to be in-
cluded in any carrier’s rate base, pending
further Commission Order.

(G) Additional information submitted
by AT&T on June 4, October 6, and Octo-
ber 28, 1975.

BACKGROUND AND PLEADINGS

2. On June 14, 1973, the Commission
authorized AT&T, HTC, RCAGC, ITT
World Communications, Inc. (ITTWC)
and Western Union International, Inc.
(WUI) to construct and operate, in con-
junction with Kokusai Denshin Denwa
Co. Ltd. (KDD) and Overseas Telecom=-
munications Commission (Australia)
(OTCA), an 845 circuit SF submarine
cable system between California, Hawaii,
Guam and Okinawa. Among the principle
considerations which warranted the
Commission’s finding that the public in-
terest, convenience and necessity re-
quired the construction of the cable sys~
tem was the “rate reductions which will
be made available to the public upon au-
thorization and installation of these
facilities.” * These expected rate reduc-
tions were based upon claims which the
carriers made in their applications and

associated filings that construction and
operation of the cable would result in
lower overall revenue requirements for
the Pacific basin. Specifically, in a letter
addressed to the Secretary of the Com-
mission on November 10, 19727 AT&T
stated that:

Upon approval of the cable project and
subject to Commission review and’ approval
of our rate proposals, we will use our best
efforts to negotiate rate adjustments which,
based on existing call volumes and dura-
tions, will result in overall reduction in
charges to customers of over 20%.

3. The AT&T letier further stated:

With authority to proceed with the cable
project, we will immediately attemapt to final-
ize negotiations with each'aof our corre-
spondents for reductions effective at the
earliest mutually agreeable date. From pre-
liminary discussions we believe agreement
could be reached with correspondents that
account for at least !4 of our traffic beyond
Hawail with resulting reductions effective
during 1973. We will continue to negotiate
with the balance of the correspondents for
these reductions with the objective of imple~
menting them between 1973 and the cable
opening.

In order to assure that the representa-
tions made by AT&T would come to frui-
tion in the form of rate reductions, the
Commission, in Paragraph 50, specifically
conditioned its authorization of the cable
system on requirements that AT&T:

(1) Plle monthly reports on the progress

of its negotiations for the estimated rate
reductions;

® Transpac-2 Order, paragraph 47.
s Hereinafter, AT&T letter.
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(2) File tariffs implementing such reduc-
tions as they were negotiated;

(3) Submit, at least 120 days prior to the
date service over the cable is proposed to be
instituted to points other than Hawaii, tar-
iff schedules which would implement the
aforementioned 20% reduction to all points
to which they had not been implemented at
an earlier date,

4. None of the rate reductions which
AT&T 'said were attainable has been
made. The Commission has received
monthly letters from AT&T since Sep-
tember 13, 1973, reporting that no defin-
itive progress has been made on rate re-
duction negotiations. In its Petition to
Defer AT&T now maintains that because
of unprecedented inflationary levels its
foreign correspondents refuse to accept
any rate reductions at this time. Purther,
AT&T argues that an unilateral reduc-
tion is not a viable alternative, since this
would produce inefficient traffic handling
procedures and potentially double the
impact of any reduction on AT&T's rev-
enues. Accordingly, AT&T urges the
Commission to defer the effective date of
its rate requirement “until such time as
economic conditions permit AT&T to ne-
gotiate reasonable rate adjustments with
its foreign correspondents.” ¢

5, HTC, in its Petition for Waiver, re-
quested that the Commission waive its
requirement, found in Paragraph 53(a)
of the Transpac-2 Order, that HTC file
proposed rates for message telephone
traffic between Hawaii and foreign points
in the Pacific “which are no higher than
those filed by carriers providing for like
communications services between the
Mainland and such other points or file a
detailed statement justifying on an ac-
tual cost of facilities basis the reasons for
proposing higher rates and charges.”
Like AT&T, HTC bases its request on in-
flationary impact and the refusal of its
correspondents to make a rate reduction.

6. The Transpac-2 Order also required
that RCAGC, which provides overseas
message telephone service for Guam,
comply with the provisions of Paragraph
53. In its letters, RCAGC notes that ne-
gotiations with its foreign correspondents
looking toward rate reductions have not
been fruitful. Purthermore, discussions
with AT&T and HTC respecting Guam-
Mainland and Guam-Hawaii rates, haye
been affected by certain uncertainties,
specifically the pendency of Commission
action on AT&T’s and HTC's Petitions.

7. Pursuant to the Ninth Ordering

Paragraph of the Transpac-2 Order, the

‘The mismatch between east and west-
bound rates might encourage customers to
place operator-assisted credit card or collect
calls from Pacific points to U.S, points and to
the extent that westbound calls exceed east-
bound calls and westbound revenues exceed
eastbound revenues, the impact of a uni-
lateral reduction on AT&T would be mag-
nified.

5 The Motion for Stay filed by AT&T, re-
questing a stay of the effectiveness of the
Paragraph 50 rate reduction requirement
pending Commission deftermination of the
Petition to Defer, Is effectively mooted by the
Decision herein.
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applicants are required to make a show-
ing that they are in compliance with the
terms and conditions of the Order before
implementing service. Accordingly, we
have not authorized activation of cir-
cuits in the Transpac-2 Cable, pending
determination of the Petitions before us.

8. On October 6, 1975, AT&T submit-
ted additional information which had
been requested by Commission letter of
September 9, 1975.° In that submission,
AT&T argues that an unilateral rate re-
duction would disrupt presently existing
service arrangements between AT&T and
its foreign correspondents, which are
“unique among the nations of the world".
Most other nations operate among them-
selves on a basis of “sender take all”,
whereas AT&T’'s service arrangements
with its foreign correspondents (with
some exceptions) involve a 50-50 divi-
sion of revenues between AT&T and the
foreign correspondent using approxi-
mately the same rates in either direc-
fion. An unilateral reduction would, ac-
cording to AT&T, tend to result in widely
different rates for eastbound and west-
bound service; the parties would lose
billing and joint engineering advantages;
AT&T would violate the service agree-
ments with its correspondents; Ameri-
cans abroad would complain; dollar out-
flow would be encouraged; and, service
patterns might be disrupted.

9. AT&T also submitted a Long Run In-
cremental Cost (LRIC) Study for Mes-
sage Telecommunications Service (MTS)
in the Pacific for 1976. This study com-
pares revenues and costs, to determine
the effect of rate reductions in the Pa-
cific, and concludes that, if a 20% uni-
lateral reduction were made, costs (in-
cluding a 12% return) would exceed
revenues by $9.1 million in 1976. With-
out any rate reduction, AT&T concludes
that revenues will exceed costs (includ-
ing a 12% return) in 1976 by $3.2 million.

10. We are also herein considering a
related matter. The Commission’s Trans-
pac-2 Order authorized, consistent with
representations made in the applications

for authority to construct that system,

the expenditure of $180 million and or-
dered that the joint applicants not ex-
pend sums in excess of that amount with-
out authorization from the Commission.
In their application for such authoriza-
tion the joint applicants estimate that
the total cost of the construction of the
cable system will be $219 million. How-
ever, the joint applicants cannot pre-
clude the possibility that a rate of in-
flation even higher than presently pro-
Jected will require further expenditures.
Accordingly, they request that the Com-
mission authorize an expenditure of $219
million, plus a “reasonable margin”
above that amount. The applicants be-
lieve that a variation of 5% over the $39
million (or $1.95 million) would be appro-
priate,

¢This submission was amended by letter

of October 28, 1975, to reflect some corrections,
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DISCUSSION

11. When carriers apply to us for au-
thorization, pursuant to Section 214 of
the Communications Act, to construct
and operate additional facilifies, they are
required by Section 63.01 of our Rules
and Regulations to provide us with in-
formation upon which we can base our
determination of whether these addi-
tional facilities will be in the public in-
terest. We must rely on those representa-

.tions in making facilities grants. In the

instant case, we were assured that con-
struction and operation of the Transpac-
2 Cable System would result in economies
which could be reflected in rate reduc-
tions to foreign points in the Pacific.
AT&T informs us that since its Novem-
ber, 1972 letter, unforeseen circum-
stances have intervened to make rate
reductions impossible to achieve. These
unforeseen circumstances include “in-
flation, the world-wide economic reces-
sion, the reduction of United States mili-
tary presence in the Far-East, the failure
of United States-China commerce to ma-
terialize as promptly as seemed likely in
1972, the lower rate of forecasted growth
resulting from these factors, and the re-
fusal of most of AT&T's foreign corre-
spondents — including Australia and
Japan—to make any reductions”.

12. In essence, those circumstances ac-
cording to AT&T are two: the failure of
traffic to grow at the rate anticipated by
AT&T and the refusal of AT&T’s foreign
correspondents to make any reductions,
both caused, at least in part, by world-
wide inflation and economic woes. With
regard to AT&T's traffic forecasts, the
Commission staff prepared forecasts that
were considerably more conservative and,
ultimately, more, realistic. In fact, we
addressed the specific issue of the rea-
sonableness of AT&T’s forecast in Para-
gram 40 of the Transpac-2 Order, in
which we said:

* * * it does appear to us that at least in

the 1973-1975 time frame, applicants’ esti-
mates are, to say the least, on the high side.

It seems that the failure of traffic to
materialize at the rate anticipated by
AT&T may be less the result of “unfore-
seen circumstances’” than the result of
unfounded optimism or miscalculation,
particularly for the 1973-1975 time
frame. In any event the rate reductions
proposed by AT&T in its November 10,
1972, letter and as required in our
Transpac-2 Order were based on the
then existing call volumes and dura-
tions and not on traffic projections. In
fact, AT&T anticipated that reductions
would become effective with some of its
correspondents in 1973 while others
would occur between 1973 and the cable
opening. As our Order reflects, we ex-
pected that the rate reductions would
become effective before the cable open-
ing and would not depend upon whether
the staff projection or those of AT&T

would ultimately prove more realistic. -

TAT&T Ocfober 6, 1975, submission.

13. With regard to the second of these
“unforeseen circumstances”, the refusal
of AT&T’s foreign correspondents to
make rate reductions, we cannot as a
matter of law accept the implicit as-
sumption that our jurisdiction over a
carrier’s charges for international serv-
ices is somehow dependent upon the
agreement of its foreign correspondents.
Sections 201-205 of the Communications
Act require that all charges of United
States carriers for international services
shall be just and reasonable, Our author-
ity to prescribe just and reasonable
charges for international services within
our jurisdiction is not cricumscribed by
the fact that foreign entities not subject
to our jurisdiction may continue to have
different charges. We cannot permit U.S.
carriers to have rates which are not cost
justified or which are otherwise contrary
to valid Commission orders even in those
circumstances where the U.S. carriers’
foreign correspondents choose not to ad-
just their charges for reasons of their
own. It was our expectation, based on
AT&T's representations, that the re-
quired rate reduction would be bilateral,
We would hope that AT&T will continue
to make every effort to negotiate bilateral
reductions and that these negotiations
will be successful® But we do not con-
sider agreement on bilateral rate reduc-
tions to be an essential prerequisite to
rate reductions to which U.S. rate payers
are entitled.

14, AT&T maintains that the institu-
tion of an unilateral rate reduction made
necessary by the refusal of its foreign
correspondents to effect a bilateral rate
reduction, is inappropriate for pelicy
reasons. In addition, AT&T claims in its
LRIC study that if the required 20 per-
cent reduction were made, rate levels in
the Pacific Basin would be noncompen-
satory. With regard to the first argu-
ment, we are not convinced that there
are sufficiently strong policy considera-
tions which would militate against an
unilateral reduction. AT&T argues that
an unilateral rate reduction could lead
to an abandonment of the Service Agree-
ment approach and development of 2
“sender~take-all"” settlement. AT&T con-
tends that the Service. Agreement ar-
rangement has permitted it to have a
“major influence” on the rate level for
overseas service in both directions. In
the instant case, however, we fail to see
evidence of such influence. To the con-
trary, AT&T sems to have been unsuc-
cessful in influencing its correspondents
to institute the rate reductions to which
AT&T committed itself and about which
it expressed confidence as to its corre-
spondent’s acquiescene, AT&T's argu-
ment that the parties would tend to lose
the advantages of joint engineering and
planning efforts is not persuasive since
AT&T has not shown how those efforts

5In the case of Korea and Singapore
AT&T has succeeded in negotiating bilateral
reductions, however it does not ap, that &
20% reduction in rates will result as required
by our Order.
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would be affected by an unilateral rate
reduction, With regard to AT&T's argu-
ment that an unilateral reduction may
cause some inconvenience to Americans
abroad (e.g. correspondent’s refusal to
handle collect or credit card calls), we
believe that any such inconvenience
would be more than offset by the advan-
tages of lower rates to the many more
Americans at home.

15. AT&T further argues that an uni-
lateral rate reduction may mean that
AT&T must accept less than half the
revenues for providing half the service.’
While this would be an undersirable oc-
curance, the disadvantages .accuring
therefrom appear to be outweighed by
the advantages of a rate reduction.
AT&T's contention that an unilateral
rate reduction would tend to encourage
dollar outflow from the United States
does not present an overriding policy
consideration since it has not been shown
that the amounts involved would have
any measurable impact on U.S. balance
of payments. Moreover, we are not con-
vinced that it would be necessarily con-
trary to the public interest if AT&T were
to change from its unique arrangements
to the “sender-take-all” approach fol-
lowed by the foreign correspondents
among themselves. In summary, we are
not persuaded by AT&T's arguments that
there are sufficient policy reasons, based
upon the disadvantages of a unilateral
rate reduction, to warrant a waiver of
the rate conditions in our Transpac-2
Order.

16. AT&T contends that the economic
aspect of its two-fold argument, that
rate levels in the Pacific would be non-
compensatory if a 20% rate reduction
were instituted, is supported by its Long
Run Incremental Cost Study. However,
ye are not persuaded on the basis of the
LRIC Study that the rate reduction
would be necessarily inappropriate. First,
we note that the study is based on as-
sumptions which are speculative or sub-
ject to wuncertainties. For instance,
AT&T’s estimated costs, and hence,
revenues were based, in part, on the pre-
vailing monthly lease costs for satellite
circuits. However, our recently released
decision in the Comsat Rate Case will
have the effect of significantly lowering
the lease costs of satellite circuits.” An-
other questionable assumption made by
ATRT is the use of a 12 percent return
factor. At present AT&T is allowed an
overall 9.5-10 percent rate of return. The
LRIC Study does not support or explain
the choice of a 12 percent return in the
* Pacific Basin. Moreover, the LRIC Study
presents a cost/revenue comparison

* AT&T states that an unilateral rate re-
duction of 209, would change the Service
Agreement settlement arrangements from
50/50 to 656/44, assuming eastbound and
westbound revenues were the same.

"Decislon, Docket 16070, released Decem-
ber 4, 1975, FCC 75-1304.
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limited to one year—1976." AT&T did
not submit a fully-allocated cost of serv-
ice study indicating either prospectively
or retrospectively the earnings level ex-
perienced in the past or projected for
the future. A longer range analysis would
have considered the effect a rate reduc-
tion may have on traffic volumes or
revenues in future years. The year 1976
may not be representative since the LRIC
Study shows that a major portion of an-
nual costs for that year is attributable
to the recently completed cable system
(Hawaii-3 and Transpac-2). A prospec-
tive analysis, taking into consideration
increasing traffic volumes, should im-
prove AT&T’s cost/revenue comparison.
Further, the LRIC Study attempts to
substantiate AT&T's Petition to Defer by
showing that a 10% or 20% reduction
would result in a negative contribution
(to costs) of $1.4 and $9.1 million re-
spectively in 1976. However, the ques-
tionable 12% return is included in the
annual costs before making the cost/
revenue comparison to determine con-
tribution. Therefore, the study also
shows, that, without any rate reduction,
AT&T's Pacific Basin services will make
a contribution to other services of $3.2
million above the 12% return included
in its annual costs. Without specifically
questioning the costs attributed to the
Domestic Switched Network and Traffic
Operations, we do not find that the study
shows that any loss of revenue to AT&T
resulting from the required rate reduc-
tion would be of sufficient magnitude to
adversely affect its overall revenue re-
quirements.

17. In sum, we do not find AT&T’s two
fold argument regarding policy consider-
ations and Pacific rate levels sufficiently
persuasive to warrant a grant of its Peti-
tion. The Petition of HTC relies upon
that of AT&T for its justification and is
therefore also not persuasive. However,
we do recognize that there are signi-
ficant uncertainties presently inherent in
the question of Pacific rates, for exam-
ple, the effect of our Decision in the
Comsat Rate Case. It seems to us that
the most appropriate course would be to
institute an investigation on the issue of
just and reasonable rates in the Pacific
area. Such an investigation is precipi-
tated by the Petitions before us and
would result in their final determination.

it See table below:
Pacifie—Revenne—Cost Comparison—Year 1976
(millions) .

Assumed rate change
-10 -20
Zero  percent percent
Estimated rovenues.  $90.5 $58.0 $81.7
Estimatod annual
SRS S 87.3 89.4 20.8
Contribution... .. 3.2 L4 ®.1)
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We shall therefore set the Petitions and
the issues raised therein for hearing.
Pending the outcome of that hearing, we
shall permit the current rates to remain
in effect. However, we are concerned that
the benefits of any rate reductions made
as a result of our Transpac-2 Order and
this hearing inure to the rate payer.
Therefore, we shall waive the require-
ments of the Ninth Ordering Paragraph
of our Transpac-2 Order to the extent
necessary to grant authority to activate
this Cable System only upon condition
that AT&T and HTC keep account of all
revenues derived from their applicable
Pacific services and segregate those rev-
enues in a separate account for possible
refund as determined at the outcome of
the hearing, and that they file informa-
tional tariffs which would, if adopted,
implement a 20% rate reduction.

18. With specific regard to the question
of telephone and record rates for Guam,
the Commission’s Transpac-2 Order re-
quires the submission of new tariffs for
service between Guam and foreign points
in the Pacific. RCAGC has not submitted
such tariffs, because of the “negative
reaction” of its foreign correspondents.
As pointed out above, we do not consider
the agreement of foreign correspondents
an essential prerequisite to rate reduc-
tions. However, we shall include the is-
sue of the just and reasonable rates for
service between Guam and foreign points
in the investigation instituted herein.
With regard to telephone rates between
Mainland and Guam, which are com-
pletely under the control of U.S. carriers,
the arguments regarding the policy rea-
sons against an unilateral rate reduc-
tion do not apply. Also, neither AT&T
nor RCAGC have requested specific relief
regarding the Mainland-Guam rate re-
ductions required by our Transpac-2
Order. We will therefore require that
appropriate tariffs reflecting the required
rate reductions for message telephone
service between the Mainland and Guam
become effective before the activation
of any circuitry for Mainland-Guam
use. Our Transpac-2 Order did not re-
quire a specific level of rate reductions
in Guam-Hawaii telephone and record
rates or Mainland-Guam record rates,
however we believe that the issue of
whether the existing rates are just and
reasonable, in light of the new cable, is
properly includible in the hearing we are
instituting herein.

19. In part the “unforeseen circum-
stances” which AT&T argues have inter-
vened to make the 20 percent reduction
impossible to achieve include the recent
high inflation rate. We have before us
the related matter of the request, by the
Cable System owners, to spend an addi-
tional $39 million (plus a ‘“reasonable
margin”) on construction. This request
is also based on the recent high inflation
rate. While we take official notice of re-
cent inflationary trends, we also note
that overruns are not unusual in con-
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struction projects of the magnitude of
the Hawaii-3/Transpac-2 Cable System.
Without a formal proceeding to deter-
mine whether the $39 million overrun
could have been foreseen we are re-
luctant to allow the owners of the system
to include that amount in their respec-
tive rate bases.” Therefore, we shall in-
clude that issue in the proceeding which
we are instituting herein.

20. Accordingly, in view of the fore-
going: It is hereby ordered, Pursuant to
sections 4(i), 201, 205(a), 214, and 403
of the Communications Act of 1934, that

(A) The Petitions and requests for de-
ferment filed by the American Telephone
and Telegraph Company, the Hawaiian
Telephone Company and RCA Global
Communications, Inc., and the joint ap-
plication for authority to expend and in-
vest an additional $39 million in the
Transpac-2 Cable System filed by AT&T,
HTC, RCAGC, ITT World Communica-
tions Inc., and Western Union Interna-
tional, are designated for hearing at the
offices of the Commission in Washington,
D.C., for the purpose of determining:

(1) What are the just and reasonable
rates to be charged for telecommunica-
tions services between United States
points in the Pacific (excluding Main-
land-Hawaii) and between United States
points and foreign Pacific points?

(2) Whether an additional $39 million
expenditure in the construction of the
Transpac-2 Cable System was reasonable
and whether that additonal expenditure
is includible in the owners rate bases.

21, It is Jurther ordered, That other is-
sues and procedures to be followed will be
delineated by further order of the Com-
mission. .

99. It is further ordered, That service
may be implemented over the Transpac-2
Cable pursuant to subsequent Commis-
sion Orders, which orders shall require
that AT&T and HTC keep accurate ac-
count of all amounts received from their
applicable message telephone service
from the Mainland to foreign. Pacific
points and from Hawalii to foreign Pacific
points respectively, and shall segregate
such amounts, AT&T and HTC shall file
informational tariffs which, if adopted,
would implement a 20% rate reduction.
At the completion of the hearing ordered
herein the Commission may by further
order, require those carriers to refund,
with interest, such portion of any
amounts found not justified.

93. It is further ordered, That the car-
riers shall comply with the requirements
of Paragraph 18 herein.

Adopted: January 28, 1976.

Released: February 9, 1976.

FEDERAL COMMUNICATIONS
COMMISSION,"
VINCENT J. MULLINS,
Secretary.

[FR Doc.76-4567 Filed 2-17-76;8:45 am]

[sEAL]

13 By temporary authority of May 1, 1975,
we authorized the owners to expend thet
amount in order to complete construction of
the system, however we did not allow the
owners to include that amount in their rate
bases pending further Commission Order.

1 Commissioner Washburn issuing a sep-
arate statement, which is filed as part of the
original document.

NOTICES

BADLANDS BROADCASTING CO. AND
ROUGHRIDER BROADCASTING CO.

[Docket Nos. 20691; 20692; File No. BP-
19545; BP-19735; FCC 76-63]

Memorandum Opinion and Order Desig-
nating Applications for Consolidated
Hearing on Stated Issues

In re Applications of Badlands Broad-
casting Company, Dickinson, North Da-
kota; Requests: 1460 kHz, 5 kW, DA-N,
U. Roughrider Broadcasting Co., Dick-
inson, North Dakota; Requests: 1460
kHz, 5 kW, DA-N, U. For Construction
Permits.

1. The Commission has for consider-
ation the above-captioned and described
mutually exclusive applications; a peti-
tion to deny the application of Badlands
Broadcasting Company [Badlands] filed
by the Dickinson Broadcasting Corpora-
tion [KDIX], licensee of stations KDIX
(AM) and KDIX-TV, Dickinson, North
Dakota; the applicant’s opposition and
supplement; and KDIX's reply.

2. KDIX claims standing as a party in
interest to request the denial of the Bad-
lands application as the licensee of the
existing standard broadcast station in
Dickinson, citing Federal Communica-
tions Commission v. Sanders Brothers
Radio Station, 309 U.S. 470, 9 RR 2008
(1940) . Badlands argues that KDIX has
not alleged or claimed economic injury
and that the Commission should deny
standing where the only local station
seeks to preserve a monopoly. It is a well
settled principal beyond any serious dis-
pute that an existing station is a party
in interest with standing to oppose the
application of a prospective competitor
proposing a new standard broadcast sta-
tion. Cf. Marvin C. Hanz, 17 RR 2d 853,
857 (1969). (Not reported in FCC Re-
ports.) Accordingly, the Commission
finds that KDIX has standing to oppose
Badlands’ application.

3. KDIX contends, in substance, that
Badlands' ascertainment of community
problems was not in accordance with the
Commission’s requirements,’ that Bad-
lands is not financially qualified; that the
proposed staff is inadequate; that there
was no reasonable assurance that the
transmitter site first proposed was avail-
able; and that the grounds advanced in
support of Badlands’ request for waiver
of § 73.24(g) of the rules* do not justify
a waliver.

4. In criticizing Badlands’ ascertain-
ment of community problems KDIX al-
leges that Badlands’ showing with re-
spect to the composition of the com-
munity was inadequate and that par-
ticular groups and interests were ignored
in that Badlands failed to consult lead-
ers of significant community groups.

1 primer on Ascertainmeni of Community
Problems by Broadcast Applicants, 36 FR
4092, 27 FCC 2d 650, 21 RR 2d 1507 (1971).

s8ection 73.24(g) requires a satisfactory
showing that the population within the 1
V/m contour does not exceed 1.0 percent of
the population within the 26 mV/m con-
tour. Alternatively, if the number of per-
sons within the 1 V/m contour is 300 or less,
the one-percent provision is not applicable.

KDIX also charges that interviews with
some of the leaders contacted by Bad-
lands were deficient and that some
claimed contacts did not occur.

5. Since the filing of the KDIX peti-
tion, Badlands has submitted a number
of amendments which provide evidence
that Badlands has informed itself of
the composition of Dickinson and other
portions of its proposed service area, has
conducted interviews with a cross sec-
tion of community leaders and mem-
bers of the general public and has pro-
posed various program features which
will be responsive to the community
problems as ascertained.

6. Examination of the KDIX charges
concerning certain interviews claimed to
have been conducted by Badlands and
the applicant’s response discloses a now
familiar pattern. Applicants for broad-
cast authorization are required, in the
preparation of an application, to conduct
interviews for the purpose of ascertain-
ing community problems. Primer, note 1,
supra. An applicant is required to in-
clude in its application a list of the per-
sons interviewed. As is not infrequently
the case, a licensee of an existing station
will secure a list of the names which an
applicant has filed with the Commission.
The licensee will then, in an apparent
effort to forestall competition, retrace
some of the applicant’s steps in the ap-
parent hope to secure statements from
some of those interviewed that might re-
flect adversely on the applicant. This
procedure appears to have been followed
in Dickinson. KDIX secured statements
from several individuals who either
claimed they did not recall having been
interviewed or that they were not inter-
viewed. Others made statements which
appeared to indicate that they had been
interviewed but that, to use KDIX's de-
scription, the interviews were “grossly
deficient.”

7. To respond to the KDIX charges,
Courtney L. Flatau, Barlands’ president,
again called on all but one of those indi-
viduals who, after being queried by
KDIX, had stated that they did not recall
an interview, or that they had not been
interviewed, or that the interviews con-
ducted were “deficient.” The person
whom Mr. Flatau was not able to recon-
tact was a former U.S. Navy Recruiter
in Dickinson, Myron Hovland. Mr. Hov-
land did not sign a statement for RDIX
but stated to a KDIX principal that
someone whom Hovland did not know
had asked how serious the drug problem
was in Dickinson. Before KDIX reduced
Hovland’s statement to writing for his
signature, Mr. Hovland was transferred
to sea duty in the Pacific, Thereafter, Mr.
Flatau was unable to meet with Hov-
land, but the discussion between Flatau
and Hovland took place in the presence
of a Mr. Donald E. Heffner, the US.
Army Recruiter in Dickinson, Mr. Hefl-
ner signed a statement indicating that
the discussion between Flatau and Hov-
land considered the lécal drug problem
at some length.

8. In conducting his survey, Mr. Flatau
followed a practice which proved to beé
fortunate for Badlands, Mr. Flatau used
what he describes as interview forms.
Near the top of each form is the fol-
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lowing: “Question: What is the most im-
portant or pressing problem in the com-
munity today?” At the bottom of the
form are blanks for the name of the per-
son interviewed, organizations with
which the person is affiliated and the
person’s address. Between the top and
pottom of the form is ample space in
which Mr. Flatau made notes of the in-
terviews. When Mr. Flatau completed
each discussion, he requested the person
with whom he had spoken to sign the
form. Following KDIX'’s charges, Mr,
Flatau reinterviewed all but one of those
individuals as indicated above and ascer-
tained that those persons recalled that
they had been interviewed and acknowl-
edged their signatures. Mr. Flatau also
supplied evidence that the interviews had
not been very brief or “grossly inade-
quate"” as alleged by KDIX but had been
adequate for Mr. Flatau’s purpose. In its
reply KDIX concedes that the persons
in question have apparently recalled
either some contact by Badlands and cer-
tain substantive elements of the inter-
views. The Commission finds that Mr,
Flatau’s description of his efforts resolves
the charges made by KDIX.

9. With respect to the allegations con-
cerning the adequacy of Badlands' pro-
posed staff, KDIX concedes that, in light
of Badlands opposition and related
amendments, the question can be de-
cided on the basis of the pleadings and
data now on file. Badlands proposes a
staff of six fulltime and one parttime em-
ployees. In addition, services as needed
will be provided by Badlands’ president
and another principal. Badlands has pro-
vided descriptions of the duties of each
proposed employee which adequately
support Badlands’ representations that
the proposed station can be operated as
proposed. In any event, Badlands’ staff-
ing plans are not, on their face, incapable
of effectuation. Therefore, no question
of the adequacy of its staff arises. United
Broadcast Industries, Inc., 49 FCC 2d
313, 31 RR 2d 958 (1974).

10. In its petition, KDIX criticizes
Badlands' financial proposal in some de-
tail. In the KDIX reply following Bad-
lands’ opposition and an amendment,
KDIX continues to press various conten-
tions which, according to KDIX, demon-
strate that Badlands is not financially
qualified, KDIX claims that Mrs. Mar-
gurite E, Kleven, originally proposed as a
50-percent stockholder and Mr. Leslie J.
Kleven, her husband, who is not proposed
as a Badlands principal, did not answer
& question previously raised by KDIX as
to whether Mr, and Mrs. Kleven had suf-
ficient income to assure that the proceeds
from a mortgage loan to Mr, Kleven were
available to meet Mrs. Kleven’s commit~
ment to Badlands. KDIX also continues
to press the question of the effect to Mr,
Kleven’s financial commitments in con=
nection with applications for a new
standard broadcast station in Milbank,
South Dakota, and television stations in
Rapid City and Lead, South Dakota.

11, Since KDIX filed ifs reply, the Bad-
lands application has been amended to
show that Mrs. Kleven no longer pro-
Poses to become a 50-percent stockholder.
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The interest she now proposes to acquire
is only 20 percent. For the purpose of
meeting Mrs. Kleven's commitment, there
is evidence of the availability of a loan
from a banking institution. With respect
to Mr. Kleven’s commitment in connec-
tion with applications for construction
permits for television broadcast stations
in Rapid City and Lead, South Dakota,
those applications have been dismissed.
Therefore, Mr. Kleven’s commitments for
those proposals are no longer relevant.
With respect to Mr. Kleven’s commit-
ment in connection with an application
for a new standard broadcast station in
Milbank, South Dakota, that application
was granted on July 25, 1974. The sta-
tion has been constructed, call letters
KMSD have been assigned, and the sta-
tion is now in operation. There is no evi-
dence that Mr. Kleven’'s commitment in
connection with KMSD has any relation
to Mrs. Kleven’s commitment to the pro-
posed Dickinson station.

12. A single aspect of Badlands’
financial showing appears to require
some clarification. KDIX draws atten-
tion to an offer of an equipment supplier
dated October 5, 1973, to lease equipment
to Badlands for a period of five years.
The total amount for the lease is said to
be $75,000. However, the offer also states
that 60 monthly payments will be re-
aquired, and the total amount of these
monthly payments is in excess of $126,-
000, KDIX concedes that the first-year
equipment payments will total $27,490 as
reflected in an amendment filed by Bad-
lands, According to the Commission’s
calculation, first-year payment will be
nearer $30,000 since, in addition to the
monthly payments, the first and last pay-
ments will come due during the first year.
It may be that the funds available in the
total amount in excess of $140,000 will be
sufficient to cover approximately $138,-
000 for construction and initial operat-
ing costs, but, in view of the fact that the
lease offer is over two years old and its
terms are not entirely clear, there ap-
pears to be no alternative but to specify
a limited issue to permit Badlands to
clarify its financial proposal.

13. In a footnote in its petition, KDIX
contends that it would appear that the
present and prospective holdings of Mr.
Kleven in broadcast stations present a
threshold question of undue concentra-
tion of control of broadcast facilities in
the Western Dakotas. As previously indi-
cated, Mr. Kleven is not a Badlands prin-
cipal. As also previously noted, Mr.
Kleven's proposals to acquire interests in
television stations in Rapid City and
Lead have been dismissed. Mr. Kleven
has a 72.91-percent inferest in KBHB
(ANM) and KBHB-FM in Sturgis, South
Dakota. Mrs. Kleven also has an interest
in the Sturgis stations of 19.7 percent.
There is no area common to the KBHB
service area and the service area of the
proposed Dickinson station. In fact, the
two cities are approximately 170 miles
apart. The Commission perceives no un-
due concentration under these circum-
stances.

14. The question of the availability of

the original site proposed involved a dis-
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pute over the possibility of Badlands se-
curing a conditional use permit to con-
struct at that site. Badlands originally
requested a waiver of § 73.24(g) (note 2
supra) essentially on the basis of the
contention that there was no other site
available. In arguing that other sites
were available, KDIX submitted evidence
that there are other possible sites. Ap-
parently, Badlands secured one of the
sites suggested by XKDIX and has
amended its application to specify a site
other than the one originally proposed.
There appears to be no question of the
availability of the site now proposed, and
that site does not require a waiver of
§ 73.24(g).

15. Examination of the application of
the Roughrider Broadcasting Co., indi-
cates that, in the exhibits describing its
efforts to ascertain community problems,
the applicant has not included an ade-
quate description of the composition of
the community and has failed to submit
data to indicate the minority, racial or
ethnic  breakdown of the community.
Therefore, Roughrider’s showing is not in
accordance with the Commission’s re-
quirements. See Primer, note 1, supra,
Questions and Answers 4 and 10. Accord-
ingly, an appropriate issue will be speci-
fied.

16. Except as indicated by the issues
specified below, the applicants are quali-
fied to construct and operate as pro-
posed. However, since the proposals are
mutually exclusive, they must be desig-
nated for hearing in a consolidated pro-
ceeding on the issues specified below.

17. Accordingly, it is ordered, That the
petition to deny the application of the
Badlands Broadcasting Company filed by
the Dickinson Broadcasting Corporation
is granted to the extent indicated and is
denied in all other respects, and that,
pursuant to section 309(e) of the Com-
munications Act of 1934, as amended, the
applications of the Badlands Broadcast-
ing Company and the Roughrider Broad-
casting Co., are designated for hearing
in a consolidated proceeding, at a time
and place to be specified in a subsequent
order, upon the following issues:

1. To determine the precise terms of
the equipment lease proposal and, in the
light thereof, whether the Badlands
Broadcasting Company has available
funds to construct and operate the pro-
posed station for the first year.

2. To determine the efforts made by
the Roughrider Broadcasting Co., to as-
certain the community problems of the
area to be served and the means by which
the applicant proposes to meet those
problems.

3. To determine which of the pro-
posals would better serve the public in-
terest.

4, To determine, in the light of the
evidence adduced pursuant to the fore-
going issues, which, if either, of the ap-
plications should be granted.

18. It is further ordered, That the
Dickinson Broadcasting Corporation, li-
censee of stations EKDIX(AM) and
KDIX-TV, is made a party to the pro-
ceeding.

19. It is further ordered, That, to avail
themselves of the opportunity fo be
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heard, the applicants and party respond-
ent herein, pursuant to § 1.221(¢) of the
Commission’s rules, in person or by at-
torney, shall, within 20 days of the mail-
ing of this Order, file with the Commis~
sion in triplicate, a written appearance
stating an intention fo appear on the
date fixed for the hearing and present
evidence on the issues specified in this
Order.

20. It is further ordered, That the ap~
plicants herein shall, pursuant to section
311(a) (2) of the Communications Act of
1934, as amended, and § 1.594 of the
Commission’s rules, give notice of the
hearing, either individually or, if feasible
and consistent with the rules, jointly,
within the time and in the manner pre-
seribed in such rule, and shall advise the
Commission of the publication of such
notice as required by § 1.594(g) of the
rules,

Adopted: January 27, 1976.
Released: February 6, 1976.

FeEpERAL COMMUNICATIONS
COMMISSION,
ViINCENT P. MULLINS,
Secretary.

[FE Doc.76-4573 Filed 2-17-76;8:45.am]

[sEaL]

[Report No. 792]

COMMON CARRIER SERVICES
INFORMATION

Applications Accepted for Filing
FesruUuary 9, 1976.

The applications listed herein have
been found, upon initial review, to be
acceptable for filing. The Commission
reserves the right to return any of these
applications, if upon further examina-
tion, it is determined they are defective
and not in conformance with the Com-
mission’s rules and regulations or ifs
policies.

Final action will not be taken on any
of these applications earlier than 31 days
{following the date of this notice, except
for radio applications not requiring a 30
day notice period (see §309(c) of the
Communications Act of 1934) or as
otherwise noted. Unless specified to the
contrary, comments or petitions may be
filed concerning any of these applica-
tions within 30 days of the date of this
notice.

In order for an application filed under’
Part 21 of the Commission’s Rules (Do-
mestic Public Radio Services) to be con-
sidered mutually exclusive with any other
such application appearing herein, it
must be substantially complete and tend-
ered for filing by whichever date is
earlier: (a) The close of business one
business day preceding the day on which
the Commission takes action on the
previously filed application; or (b) within
80 days after the date of the public netice
listing the first prior filed application
(with which the subsequent application
is in conflict) as having been accepted
{for filing. In common earrier radio serv-
jces other than those listed under Part
21, the cut-off date for filing a mutually
exclusive application is the close of busi~

NOTICES

ness one business day preceding the day
on which the previously filed application
is designated for hearing., With limited
exceptions, an application which is sub-
sequently amended by a major change
will be considered as a newly filed appli-
cation for purposes of the cut-off rule.
(See §1.227(b) (3) and 21.30(b) of the
Commission’s Rules.)
FEDERAL COMMUNICATIONS
COMMISSION,
VINCENT J, MULLINS,
Secretary.
ArrricaTioNs AcceEpTED For FIninNG

[sEAL]

DOMESTIC PUBLIC LAND MOBILE RADIO SERVICE

21308-CD-P-76, Moblilphone-Paging Radio
Corporation (KRS653). C.P. for additional
facilities to operate on 76., 86 MHz, control,
at Loc. #1: Falmouth Street, 800 yds from
Ashby Street, Johnston, Rhede Island,

21304-CD-P-76, KanOkla Telephone Associ-
ation, Inc. (New), C.P. for a new station
to operate on 152.57 MHz to be located
1686 feet South of Hwy. 11 & 200 feet West
of N-8 township road running through
center of Capron, Oklahoma.

21305-CD-P-76, KanOkla Telephone Associ-
ation, Inc. (New). C.P. for a new station to
operate on 152.69 MHz to be located 4
distance between Manchester, Oklahoma,
and Spring, Kansas, within the state of
Kansas.

21306-CD-P-76, Empire Paging Corporation
(New) . C.P. for a new 1-way developmental
station to operate on 459,675 MHz to be lo-
cated at World Trade Center, New York,
New York.

21307-CD-P-(3)-76, James D. & Lawrence
D. Garvey dba Radiofone (KLF816). C.P.
for additional facilities to operate on
152.24 MHz at (3) new slies described as:
Loc. #8: NE corner of St. Landry Street &
Lowe Davis Road, Covington, Louisiana;
Loc¢, #4: North side State Highway #44,
Dutch Bayou, Louisiana; and Loec. #5: 52
Rigolets Road, Slidell, Louisiana.

21308-CD-P-76, Radlo Broadcasting Company
(New). C.P. for a new l-way station to
operate on 158.70 MHz to be located 4 mlles
NW of Malvern, Bacton Hill, Pennsylvania.

21309-CD-P-76, Radio Broadcasting Com~
pany (New). C.P. for a new l-way station
to operate on 158.70 MHz tn be located at
95 Broad Street, Doylestown, Pennsyl-
vania.

21310-CD-AP-76, Harry L. Brock, Jr. and
Francis I. Lambert dba Advanced Com~-
munications Company. Consent to Assign-
ment of CP from Advanced Communics-
tions Company, Assignor, to Advanced
Radio Communications Company, Assignee.
Station: KUO649, Washington, D.C., and
Alexandria, Virginia,

Major Amendments

20011-CD-P~(T)-76, Imperial Communica~
tlons Corporation, San Diego, California,
has amended their microwave control fre-
guency at San Miguel Mountain to 2120.3
MHz. All other particulars to remain as
reported on PN #762 dated July 14, 1975,
20015-CD-P-(6)-76, Imperial Communica-
tions Corporatior, to show the use of 2120.3
MHz as the control frequency at Loc. #2,
San Miguel Mountain, San Diego, Call-
fornia. All other particulars to remain as
reported on PN #762 dated July 14, 1976.
20081-CD-P-(8)~76, Imperial Communica-
tions Corporation, to show the use of
2170.6 MHz as the repeater frequency at
Loc. #4, Mt. Woodson, San Diego, Cali-
fornia. All other particulars to remain as
reported on PN #763 dated July 21, 1875.

Corrections

21211-CD-AP/AL~(5)-76, W. L. & R. L. Mea-
dow dba Jacksonville Radio Dispatch Serv.
ice. Correct entry to include Station ETS2
258, Jacksonville, Florida. All other parti-
culars to remain as reported on PN %780
dated January 26, 1976. '

21268-CD-MP-76, Gulf Mobilphone Alabama.
Inc. (KWHS322). Correct file number to
read 21268-CD-MP~(2)-76 and entry to in-
clude modification of CP to relocate factli-
ties operating on 454.225 MHz at Loc. #2:
Winona Road, 1 mile South of Graysville,
Alabama. All other particulars to remain
11:3 %epartcd on PN #7901 dated February 2,

21271-CD-P-76, Radio Enterprises of Ohlo,
Ine. Correct call sign to read KUS280 in-
stead of KUS288 and include: change an-
tenna system operating on 35.22 MHz at
Loc. #2; 84 North State Street, Painesville,
Ohio. All other particulars to remain as re-
ported cn PN # 791 dated February 2, 1076.

60266-CR~-P-176, Southwestern Bell Telephone
Company (New). C.P, for & new rural sub-
seribed station to operate om 157.98 MHz
to be located 55 miles NW of Laredo, Texas.

60266-CR-P-T6, The Mountain States Tele-
phone & Telegraph Company (E0Q76).
C.P. to replace transmitter, change an-
tenna system, and chanve frequency from
152.81 MHz to 454.5600 MHz located 1 mile
SE of Prescott, Arizona.

60267-CR-P-76, The Mountain States Tele-
phone & Telegraph Company (KPY76).
C.P. to replace transmitter, change anten-
na system and change frequency from
158,07 MHz to 459.500 MHz located at Spl-
der Ranch 20.3 miles NW of Prescott, Ari-
zZona.,

POINT-TO-POINT MICROWAVE RADIO SERVICE

16T1-CPF-P-76, Southwestern Bell Telephone
Company, (WOF69), 4.76 miles NE of Flor-
ence, Texas. Lat. 30°52'44’" N., Long.
97°43'27’" W. C.P. to add a point of com-
munication on frequency 4190H MHz tow-
ard Moody, Texas on azimuth 38.5°.

1672-CF-P-176, Same,” (KLU96), 2.5 miles NE
of Moody, Texas. Lat. 81°19°08"" N., Long.
97°19°00°" W. C.P. to add a point of com-
munication on frequency 4198H MHz tow-
ard Florence, Texas on azimuth 218.7°.

1686-CF-P-76, Wisconsin Telephone Com-
peny (WDE40), 122 West Main Street,
Madison, Wisconsin, Lat. 43°04'22°" N,
Long, 89°23'06”" W, C.P. to add freguencies
110165V 10855V MHz toward Waunakee,
Wisconsin on azimuth 851.8°.

1687-CF-P-76, SBame (WDE41), 4 miles NNE
of Waunakee, Wisconsin, - Lat. 43°15°20""
N., Long. 89°25'14'* W. C.P. to add frequen-
cles 11625V 11486V MHz toward Madison,
Wisconsin on azimuth 171.8°, and 11625V
11465V MHz toward Poynette, Wisconsin on
azimuth 17.5°,

1688-CF-P-76, Same (WSL73), 1.5 miles east
of Poynette, Wisconsin. Lat, 43°23"13"" N.,
Long. 89°21°49" W. C.P. to add frequen-
cies 11015V 10855V MHz toward Waunakee,
Wisconsin' on azimuth 197.6°, and 10735V
10895V MHz toward a new station at Owens
Park, Wisconsin on azimuth 293.5°

1680-CF-P-76, Same, (New), Owens Park, 7
miles East of Baraboo, Wisconsin. Lat.
43°27"16’* N., Long. 89°34'89"" W. C.P. for
a new station on frequencies 11425V 11585V
MHz toward Poynette, Wisconsin on azl-
mxtlt 113.3°, and 11425V 11585V MHz to-
ward a new station at V/O Baraboo, Wis-
consin on azimuth 288.0°,

1600-CF-P-78, Same, (New), V/O Baraboo, 3
miles NW of Barahoo. Wisconsin. Lat.
43°30744** N., Long. 89°49721'* W, C.P. for &
new station on frequencies 10735V 10895V
MHz toward n new station at Owens Park,
Wisconsin on azimuth 107.0%, and 11015V
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10855V MHz toward a new station at Sea-
mans, Wisconsin on azimuth 315.2°.
1691-CF-P-76, Same, (New), Seamans, Cth
K, 7 miles North of Reeds . Wisconsin.
Lat. 43'38’36"" N., Long. 90°00°07"* W. C.P.
for a new station on frequencies 11625V
11465V MHz toward a new station at V/O
Baraboo, Wisconsin on azimuth 135.1°, and
11625V 11465V MHz toward a new station
at V/QO Mauston, Wisconsin on azimuth
320.9°.
1602-CF-P-76, Same, (New), V/O Mauston,
3.9 miles West of Mauston, Wisconsin. Lat.
43°46’50"* N., Long. 80°09'22'" W, C.P. for
a new station on frequencies 11015V 108556V
MHz toward a new station at Seamans,
Wisconsin on azimuth 140.8°, and 10735V
10895V toward & new station at Camp
Douglas, Wisconsin on azimuth 324 .3°.
1693-CP-P-76, S8ame, (New), 1 mile SW of
Camp Douglas, Wisconsin. Lat. 43°54'42""
N., Long. 80°17'11"" W. C.P. for a new sta-
tion on frequencies 11425V 11585V MHz
toward a new station at V/O Mauston, Wis-
consin on azimuth 144.2°, and 11425V
11585V MHz toward a new station at V/O
Tomah, Wisconsin on azimuth 815.3°.
1604-CF-P-176, Wisconsin Telephone Com-
pany, (New), V/O Tomah, 3.5 miles NE of
Tomah, Wisconsin, Lat, 44°01'46"" N., Long.
90°26°563"* W, C.P. for a new station on fre-
quencies 10735V 10895V MHz toward a new
station at Camp Douglas, Wisconsin on
azimuth 185.2*, and 11015V 10855V MHz
toward a new station at Paradise, Wiscon-
sin on azimuth 311.4°.
1695-CF-P-76, Same, (New), Paradise, 4 miles
West of Warrens, Wisconsin. Lat. 44°0655"*
N., Long. 90°34'59’* W. C.P. for a new sta-
tion on frequencies 11626V 11465V MHz to-
ward a new station at V/O Tomah, Wiscon-
sin on azimuth 131.4° and 11625V 11465V
MHz toward a new station at Shamrock,
Wisconsin on azimuth 200.8°.
1696-CF-P-176, Same, (New), 1.3 miles NW of
Shamrock, Wisconsin. Lat. 44"10'49"" N,
Long. 90°49°20'* W, C.P. fcr a new station
on frequencies 11015V 10855V MHz toward
a new station at Paradise, Wisconsin on
azimuth 10.6°, and 10735V 10895V MHz to-
ward a new station at Rose Hill, Wiscon~
sin on azimuth 314.8°,
1697-CF-P-76, Same, (New), Rose Hill, 48
miles South of Hixton, Wisconsin. Lat.
44"18'35"* N., Long. 91°00’11’* W. C.P. for
a new station at Shamrock, Wisconsin on
azimuth 134.8°, and 11425V 11585V MHz to-
ward Pigeon Falls, Wisconsin on azimuth
310.2%,
1698-CF-P-76, Same, (KSP20), 1.1 miles ESE
of Pigeon Falls, Wisconsin, Lat, 44°25'21"
N., Long. 90°11'22"" W, C.P, to add frequen-
cles 10735V 10895V MHz toward a new sta-
tion at Rose Hill, Wisconsin on azimuth
130.1°; change frequencies 10755V 10995H
MHz to 11015V 10855V MHz toward Strum,
Wisconsin on azimuth 308.1°, replace trans-
mitters and increase power ouput, modify
and replace antennas,
1699-CF-P-76, Same, (KSO099), 1.5 miles
South of Strum, Wisconsin, Lat. 44°31'47""
N., Long, 81°22'50'" W. C.P. to change fre-
quencies 11445H 11685V MHz to 11385V
11545V MHz toward Pigeon Falls, Wiscon=-
sln on azimuth 128.0°; change 11405V
11645H MHz to 11385V 11545V MHz toward
Cleghorn, Wisconsin on azimuth 384.4°;
modify antennas, replace transmitters and
l?crease power output on these frequen-
cies.
1700~-CF-P-76, Same, (KS098), 0.75 mile
North of Cleghorn, Wisconsin. Lat, 44°41*
37’ N.,, Long. 91°25'40"* W, C.P. to change
frequencies 10715H 10955V MHz to 11015V
10855V MHz toward Strum, Wisconsin on
azimuth 168.3%; change 10755H 10995V MHz
to 10735V 10895V MHz toward Eau Claire,
Wisconsin on azimuth 337.3°; modify an=

1701-CF-P-76,

1729-CF-P-76,
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tennas, replace transmitters and increase
power output on these frequencies.

Same, (KS097), 304 South
Dewey Street, Eau Claire, Wisconsin. Lat.
44°48°41"" N., Long. 91°29'49"" W. C.P. to
change frequencies 11445V 11685H MHz to
11425V 11585V MHz toward Cleghorn, Wis-
consin on azimuth 1457.3° modify an-
tennas, replace transmitters and increase
power output for these frequencies,

1637-CF-P-76, United Telephone Company

of the West, (KAB87), 2802 Avenue "D",
Scottsbluff, Nebraska. Lat. 41°52°27"" N,
Long. 103°40'50"" W. C.P. to replace trans-
mitters and increase power output for
frequencies 6182.4V 6301.0V MHz toward
Mitchell, Nebraska on azimuth 302.8°.

1638-CF-P-76, Same, (KZS49), 1369 Center

Avenue, Mitchell, Nebraska, Lat, 41°56'28""
N., Long, 103°48'29'* W, C.P. to replace
transmitters and increase power output for
frequencies 5930.4V 6049.0V MHz toward
Scottsbluff, Nebraska on azimuth 122.7°,

1718-CF-P-76, General Telephone Company

of Pennsylvania, (New), 131 West North
Street, Erie, Pennsylvania, Lat. 42°07'31"
N., Long. 80°05°10"" W. C.P. for a new sta-
tion on frequency 11865V MHz toward a
new sttaion at McKean, Pennsylvania on
azimuth 5.0°.

1719-CF-P-76, Same, (New), 2 miles East of

McKean, Pennsylyanla, Lat, 41°59°39'" N,,
Long. 80°06°07'* W. C.P. for a new station
on frequencles 107756V MHz toward a new
station at Erle, Pennsylvania on azimuth
185.0°, and 10775V MHz toward a new sta-
tion at Girard, Pennsylvania on azimuth
92.7°.

1720-CF-P-76, Same, (New), 31 South Park

Row, Girard, Pennsylvania, Lat. 41°59'560*
N., Long. 80°19'00"" W. C.P. for a new sta-
tion on frequency 11665V MHz toward a
new station at McKean, Pennsylvania on
szimuth 272.9°.

1702-CP-P-78, Pacific Northwest Bell Tele-

phone Company, (KPZ38), 5.5 miles WNW
of Wymer, Washington. Lat, 46°51'01"" N.,
Long. 120°34'82"" W. C.P. to add a point
of communication on frequencies 10856H
10935H MHz toward Wymer passive reflec~
tor on azimuth 107.4°, and from passive re-
flector to a new station af Ellensburg,
Washington on azimuth 355.9°.

1726-CF-P-76, The Mountain States Tele-

phone and Telegraph Company, (WBO099),
3.4 miles East of Greenhorn, Colorado. Lat.
37°64'14'* N., Long. 104°47'33"* W. C.P. to
add a point of communication on frequen-
Cy 2178.0V MHz toward Colorado City pas-
aive reflector on azimuth 209.5°, and from
passive reflector toward a new station at
Colorado City, Colorado on azimuth 86.1°.
Commonwealth Telephone
Company, (New), 17 Main Street, Towanda,
Pennsylvonala. Lat. 41°47'13"" N, Long. 76°-
26’34’ W. C.P. for a new station on fre-
gency 11075V MHz toward Towanda pas-
sive reflector on azimuth 27.7°, and from
passive reflector to Wyalusing, Pennsyl-
vania on azimuth 126.3°,

1730-CF-P-76, Same, (New), 1.6 miles NW of

Wyalusing, Pennsylvania, Lat. 41*41°21*’ N,
Long. 761612’ W. C.P. for a new station
on frequencies 11605V MHz toward Towan-
da passive reflector on azimuth 306.4°, and
from passive reflector toward a new station
at Towanda, Pennsylvania on azimuth
207.8°; 11605V MHz toward a new station at
Mehoopany, Pennsylvania on azimuth
120.4°,

1731-CF-P-76, Same, (New), Mehcopany, 1.7

miles South of Meshoppen, Pennsylvania.
Lat. 41°35'26"" N., Long. 76°02'48"* W. C.P.
for & new station on frequencies 11075V
MHz toward a new statlon at Wyalusing,
Pennsylvania on azimuth 300.6°, and
11075V MHz toward a new station at Tunk-
hannock, Pennsylvania on azimuth 119.7°,

7459

1608-CF-P-76, Eastern Microwave, Inc.
(KECKT0), Mt. Greylock #1, 2.0 miles NW
of Adams, Massachusetts, Lat. 42°38'07"* N,
Long. 73°09'567"* W, C.P. to add 6049.0V
MHz and 6167.6V MHz, via power split,
toward Amherst, Mass,

1609-CF-P-76, Same, (WBAS815), Ambherst,
Massachusetts. Lat. 42°23'23'' N., Long.
72°24'21'"" W. C.P. to add 63756.2H MHz and
6404.8V MHz toward West Springfield, Mas-
sachusetts.

1610-CF-P-76, Same, (New), West Spring-
fleld, Massachusetts. Lat. 42°09°'16’' N.,
Long. 72°41'06*" W, C.P. for a new station
on 6093.5H MHz and 6152.8H MHz toward
Chicopee, Massachusetts, on azimuth 64.0

degrees.

1628-CF-P-76, American Television Relay.
(KOU61), Hutch Mtn.,, 40 miles NE of
Happy Jack, Arizona. Lat. 34°48°20"" N,
Long, 111°23'45"* W. C.P, to add 6375.0H
MHz toward Porter Mtn,, Arizona, on azi-
muth 116.1 degrees.

1629-CF-P-76, Same, (KEPNS2), Porter Mtn.,
Arizona. Lat. 34°12'21"" N,, Long. 109°56'~
32’ W. C.P. to add 6405.0H MHz toward
Snowflake, Showlow and Pinetop, all in
Arizona, on sazimuths 3385, 3029 and
176.1* respectively.

1630-CF-P-76, Tower Communications Sys-
tems Corp. (WEKS45), 3.2 miles SSE of
Newark, Ohto. Lat, 40°00°52’' N., Long. 82"~
22'41"" W. C.P. to add 11545.0H MHz and
11625.0H MHz toward Lancaster, Ohio on
azimuth 210°38’.

1631-CF-P-76, Same, (WBA744), 1.5 miles
NE of Lancaster, Ohlo. Lat. 39°43'53'" N.,
Long. 82°35'42'* W. C.P. to add 114250H
MHz and 11345.0H MHz toward Stoutsville,
Ohfo, on azimuth 229°50".

1632-CF-P-76, Same, (WPF49), 3.2 miles
ENE of Stoutsville, Ohio. Lat. 39°36°56'* N..
Long. 82°46°20'' W. C.P. to add 11095.0V
MHz and 10855.0V MHz toward Columbus,
Ohio on azimuth 346°32’. (Note: Special
Temporary Authority requested).

1707-CF-P-T76, American Television Relay
Ine., (KPV76), White Tank, 10.5 miles NNW
of Perryville, Arizona. Lat. 33°3410"" N.,
Long. 112°33'33"7 W. C.P. to add 11285H
MHz and 11526H MHz toward Tempe, Ari-
zona on azimuth 107.0°,

1724-CF-P-76, Eastern Microwave, Inc.
(WDDT1), Pulpit Rock, 3.9 miles NE of
Hamburg, Pennsylvania. Lat, 40°35'60°* N.,
Long. 75°56'04"° W. C.P. to add 11175.0H
MHz, via power split, toward Emmaus, °
Pennsylvania on aztmuth 101.6°.

1725-CF-P-75, Eastern Microwave, Inc.,
(KEFN21), New York City, New York. Lat.
40°46'09"" N., Long. 73°68'556’* W. C.P. to
change frequencies to 61972V MHz and
63159V MHz toward West Milford, New
Jersey, on azimuth 310.7°. (Note: Waiver
of 21.701(1) requested by Eastern Micro-~
wave, Inc.).

[FR Doc.76-4568 Filed 2-17-76;8:45 am |

[Docket Nos. 20899, 20700; Flle Nos. 570-C2-
P-(8)-T1; 1877-C2-P-(8)-76; FCC 76-85]

EMPIRE MOBILCOMM SYSTEMS INC. AND
CASCADE MOBILE SERVICE, INC.

Applications for Construction;
Memorandum 2pinion and Order

By the Commission:

1. Under consideration are the above
captioned mutually exclusive applica-
tions for facilities to be granted in the
Domestic Public Land Mobile Radio
Service (DPLMRS). The applications of
Empire Mobilcomm Systems, Ine., Eu-
gene, Oregon (Empire) and Cascade Mo~
bile Service, Inc., Klamath Falls, Oregon
(Cascade) are for new facilities to oper-
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ate on the frequency of 152.12 MHz pri-
marily to provide two-way radio services
and secondarily a one-way paging serv-
ice.

2. Both applicants appear to be legally,
technically, and financially qualified,
and otherwise qualified to construct and
operate the proposed facilities. Since
these applicants propose to use the same
frequencies in the same general area,
their applications are electrically mutu-
ally exclusive. Therefore, the applicants
must be designated for a comparative
hearing to determine which is best qual-
ified to operate the proposed facilities in
the public interest. Ashbacker Radio
Corp. v. F.C.C,, 326 U.S. 327 (1945).

3. The proposed service area of the
applicants is free of any co-channel in-
terference from other radio signals from
nearby stations. The area to be served
is sparsely settled, rugged and in most
parts mountainous, with a few small
settlements, other than Klamath Falls,
which are separated by great distances.
The applicants state that this mobile
service can only be rendered from a base
station with an antenna having an effec.
tive height above average terrain and an
effective radiated power which exceeds
the limits prescribed by §§21.505 and
21.506 of the rules. We are unpersuaded
on the basis of these proposals that a
sufficient need exists in the service area
to grant the waiver request absent a fur-
ther evidentiary showing. Accordingly,
the applicants should address our con-
cern in this regard to the evidence to be
adduced under issue 2, infra. by showing
a need for these services to the extended
area contemplated in their respective
waiver requests.

4. In view of the foregoing: It is or-
dered, That pursuant to séctions 309(d)
and (e) of the Communications Act of
1934, as amended, (47 U.S.C. 309(d) and
(e)), that the captioned applications of
Empire Mobilcomm Systems, Inc. and
Cascade Mobile Service, Inc. are desig-
nated for hearing in a consolidated pro-
ceeding upon the following issues:

(1) To determine on a comparative
basis the nature and extent of the serv-
ices proposed by each applicant.”

(2) To determine the total area and
population to be served by the applicants
within the 37 dbu contour of their pro-
posed stations based upon the standards
set forth in § 21.504 of the rules, to de-
termine whether §§ 21.505 and 21.506 of
the rules should be waived, and to de-
termine on a comparative basis the need

! Both applicants propose the use of an
existing antenna site located at Swan Lake
Point, Oregon having an effective height
above average terrain of approximately 2300
ft. Empire proposes effective radiated power
of from 82 watts to 366 watts and cascade
proposes from.14 watts to 345 watts. The
maximum ERP for the proposed station com-
puted from Section 21.505 is approximately
14 watts.

s For the scope of this issue, see Vegas
Instant Page, 50 F.C.C. 2d 1161 (1975); and
the significance of local management RAM
Broadcasting of Florida, 50 F.C.C. 2d 1136
(1975).

NOTICES

for the service in the proposed service
areas.

(3) To determine, in light of the evi-
dence adduced pursuant to the foregoing
issues, which of the above captioned ap-
plications would best serve the public
interest, convenience and necessity.

5. Itis further ordered, That the hear-
ing shall be held at a place and time to
be specified in a subsequent order of the
Chief Administrative Law Judge.

6. It is further ordered, That the
Chief, Common Carrier Bureau is made
a party to the proceeding. :

9. It is further ordered, That appli-
cants may avail themselves of an oppor-
tunity to be heard by filing with the
Commission pursuant to § 1.221(c) with-
in (20) days of the release date thereof,
a written notice stating an intention to
appear on the date set for hearing and
present evidence on the issues specified
in this Memorandum Opinion and Order.

FEDERAL COMMUNICATIONS
COMMISSION,
VINCENT J. MULLINS,
Secretary.

|FR Doc.76-4564 Filed 2-17-76;8:45 am]

[sEAL]

[Docket No. 20589; File No. BAPCT-457;
FCC T6R—46]

GROSS BROADCASTING COMPANY (AS-
SIGNOR) AND UNIVERSITY TELEVI-
SION, INC. (ASSIGNEE)

Assignment of Construction Permit

1. This proceeding involves an appli-
cation for assignment of construction
permit for Station KJOG-TV, San Diego,
from Jack O. Gross t/a Gross Broad-
casting Company to University Televi-
sion, Inc. (UTI), The application was
designated for hearing by Order, 40 FR
44611, published September 29, 1975,
upon the following issues:

(1) To determine the funds required to
acquire, construct and operate Station
KJOG-TV, as such requirements are set
forth in Ultravision Broadcasting Co., et
al, 1 FCC 2d 544 (1965) .

(2) To determine, in light of the in-
formation adduced in Issue (1), whether
sufficient funds are available to the as-
signee to meet these expenses.

(3) To determine whether United
States International University is ex-
periencing financial instability of a suf-
ficient magnitude to affect adversely the
ability of its wholly owned subsidiary,
University Television, Inc., to operate
Station KJOG-TV in the public interest.

(4) To determine whether, in light of
the evidence adduced pursuant to the
foregoing Issues, grant of the above-cap-
tioned application for assignment of con-
struction permit would serve the public
interest, convenience and necessity.

Presently before the Review Board is a
petition to delete issue, filed October 10,
1975, by UTI seeking the deletion or
modification of Issue (3) above.'

1 Also before the Board are the following
related pleadings: (a) Opposition, filed Octo-
ber 31, 1975, by the Broadcast Bureau; and
(b) reply, filed November 12, 1975, by UTL

2. In support of its deletion request,
UTI asserts that Issue (3) is either re-
dundant or irrelevant. Thus, petitioner
contends, an inquiry into the financial
stability of United States International
University (USIU),* will be conducted

" under Issue (1) if it chooses to rely upon

this institution as a source of funds for
its operation and will be unnecessary in
the event that it secures the necessary
funds from other sources. Therefore Is-
sue (3) is not required, petitioner con-
cludes. Moreover, UTI continues, Issue
(3) as presently worded assumes that
USIU is financially unstable, and, given
the fact that this assumption is not sup-
ported by sworn evidence,” such a pre-
judgment concerning USIU’s financial
condition is improper and inappropriate.
Therefore, petitioner maintains, if Issue
(3) is retained in this proceeding it
should be modified to eliminate any pre-
sumptions as to USIU’s financial posi-
tion.

3. The Bureau, in its opposition, sup-
ports modication of Issue (3) but opposes
deletion. The Commission in its designa-
tion Order concluded that the accounts
of USIU’s financial status then before
it raised questions of fact best resolved
via an evidentiary hearing, the Bureau
contends,' and the Board is foreclosed
from substituting its judgment for that
of the Commission. Atlantic Broadcast-
ing Company (WUST), 5§ FCC 2d 717,
8 RR 2d 991 (1966). Further, the Bureau
argues, UTI is a newly formed corporate
subsidiary of USIU and the finanecial dif-
ficulties of the parent corporation may
well affect the ownership, control, or op-
eration of this wholly-owned subsidiary.
Thus, the Bureau asserts, inquiry into
the financial status of USIU is neces-
sary regardless of the funding sources
relied upon by UTI, The Bureau agrees,
however, that the issue should be re-
worded to avoid any suggestion that the
Commission already has determined that
USIU is experiencing financial instabil-
ity. In reply, UTI maintains that no prec-
edent exists for the Bureau’s proposi-
tion that the financial status of a par-
ent corporation. should be reviewed.
Rather, UTI asserts, the only showing
which can be required is that the parent

2 UTT is a recently organized wholly owned
subsidiary of USIU to which USIU has as-
signed all of Its interest in the instant ap-
plication,

3In this regard, petitioner notes that the
Commission's designation Order cites nu-
merous newspaper clippings indicating that
USIU is in “dire financial straights” as rais-
ing questions concerning the University's
fiscal viability. Petitioner maintains, how-
ever, that these clippings are either erroneous
or misleading, and offers in support of this
claim the affidavit of William C. Rust, USIU’S
president, discussing the circumstances sur-
rounding the events in question.

4The Bureau notes in this regard that the
Commission’s designation Order acknowl-
edges that the newspaper accounts of
USIU's financial difficulties cannot be
regarded as factual, but concludes that they
nonetheless raise questions concerning the
institution’s financial viability.
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can meet commitments relied upon by
the subsidiary.

4, The Review Board does not or-
dinarily delete issues designated by the
Commission absent a showing of unusual
or compelling circumstances, and in our
view no such showing has been made
here. Thus, while petitioner would have
us eliminate the inquiry into USIU’s
financial status which the Commission
expressly found necessary in this pro-
ceeding, it has. neither demonstrated
that the Commission acted without
knowledge of all pertinent data nor of-
fered any new evidence compelling a dif-
ferent conclusion now.” Accordingly, the
petition to delete Issue (3) must be
denied. See Post-Newsweek Stations
Florida, Inc., (WJXT-TV), 52 FCC 2d
883, 33 RR 2d 891 (1975). We are, how-
ever, persuaded by the arguments of
counsel for both UTI and the Bureau
that Issue (3) should be reworded to pre~
clude any suggestion that USIU has
already been proven financially unstable,
We will also, on our own motion, modify
Issue (1) in this proceeding to reflect
the fact that UTI will be obligated to
construct as well as operate Station
KJOG-TV if its application is granted.®

5. Accordingly, it is ordered, That the
petition to delete issue, filed October 10,
1975, by University Television, Inc., is
granted to the extent indicated herein,
and is denied in all other respects; and

6. It is further ordered, That Issues
(1) and (3) of the Commission’s desig-
nation Order, are modified as follows:

(1) To determine the funds required
to acquire, construct and operate Station
KJOG-TV, as such requirements are set
forth in Ultravision Broadcasting Co., et
al, 1 FCC 2d 544 (1965).

(3) To determine the financial status
of United States International Univer-
sity and the effect thereof on the ability
of its wholly owned subsidiary, Univer-
sity Television, Inc., to construct and op-
erate Station KJOG-TV in the public
interest.

Adopted: February 6, 1976.
Released: February 12, 1976.

FEDERAL COMMUNICATIONS
COMMISSION,
VINCENT J. MULLINS,
Secretary.

[FR Doc.76-4565 Filed 2-17-76;8:45 am]

[sEAL]

¢ The Rust affiravit attached to UTI's peti-
tion was signed on November 22, 1974, and
was submitted to the Commission on Decem~
ber 19, 1974. Thus this document was before
the Commission at the time of designation.
Moreover, the affidavit and its supporting
documents do not resolve the problems
raised by the Commission, but instead offer
a different interpretation of the events in
question. As we have frequently held in the
past, disputes involving questions of fact
should be resolved at hearing rather than on
the basis of post-designation pleadings. See
REO General, Inc, (WOR-TV), 47 FCC 2d
941 (1974).

“While the designation Order states that
UTI estimates that it will require $908,890
to construct and operate its proposed station,
Issue (1) as presently worded authorizes an
inquiry only into the funds necessary to ac-
quire and operate the station,

NOTICES

FEDERAL ENERGY
ADMINISTRATION

OLD OIL ALLOCATION PROGRAM
Entitlement Notice for December 1975

In accordance with the provisions of
10 CFR § 211.67 relating to FEA’s old
oil allocation program, the monthly no-
tice specified in § 211.67(1) is hereby
published.

Based on reports submitted to FEA by
refiners as to crude oil receipts and crude
oil runs to stills for December 1975, an
application of the entitlement adjust-
ment for small refiners provided in 10
CFR §211.67(e), and an application of
Special Rule No. 6, the adjusted national
old oil supply ratio for December 1975 is
calculated to be .363020387018.

The issuance of entitlements for the
month of December 1975 to refiners and
to one other firm (pursuant to a Decision
and Order issued by FEA’s Office of Ex~-
ceptions and Appeals) is set forth in the
Appendix to this notice. The Appendix
lists the name of each refiner and other
firm to which entitlement have been is-
sued, the number of entitlements issued
to each such refiner or other firm, and
the number of barrels of old oil included
in each such refiner's adjusted crude oil
receipts.

Pursuant to 10 CFR §211.67d) (4),
FEA hereby fixes the price at which en-
titlements shall be sold and purchased
for the month of December 1975 at $8.55,
which is the exact differential as reported
for the month of December between the
weighted average costs to refiners of old
oil and of new, released, stripper well and
imported crude oil,

In accordance with 10 CFR § 211.67
(b), each refiner that has been issued
fewer entitlements for the month of De-
cember 1975 than the number of barrels
of old oil included in its adjusted crude
oil receipts is required to purchase a
number of entitlements for the month of
December 1975 equal to the difference
between the number of barrels of old oil
included in those receipts and the num-
ber of entitlements issued to and re-
tained by that refiner. Refiners which
have been issued a number of entitle-
ments for the month of December 1975
in excess of the number of barrels of old
oil included in their adjusted crude oil
receipts for December 1975 and other
firms issued entitlements shall sell such
entitlements to refiners required to pur-
chase entitlements. In addition, certain
refiners are required to purchase or sell
entitlements to effect corrections for re-
porting errors for September, October
and November 1975 pursuant to 10 CFR
§ 211.67(1) (5). No corrections for report-
ing errors for months prior to September
1975 are reflected in the listing as FEA
intends to effect these corrections
through modifications to the program to
be issued in the near future.

The listing contained in the Appendix
specifies a negative volume of old oil re-
ceipts as to one refiner due to a correc-
tive adjustment. The total number of en-
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titlements issued to this refiner under
the listing includes the number specified
in the “issued” column, as well as a
number of entitlements equal to the
number of barrels of old oil shown as the
negative volume.

The listing of refiners’' old oil receipts
contained in the Appendix reflects any
adjustments made by FEA pursuant to
§ 211.67(h).

The listing contained in the Appendix
gives effect to Special Rule No. 6, and all
refiners totally exempted under the Spe-
cial Rule are shown in the listing with
a zero purchase and sale obligation. The
following refiners received a partial en-
titlement purchase exemption under the
Special Rule: Charter, Oil-Shale, and
Texas City.

Three refiners (Mohawk, West Coast
and Wickett) are fully exempted from
purchase obligations by Special Rule No.
6 but are listed as having to purchase
specified numbers of entitlements pur-
suant to decisions and orders issued by
FEA’s Office of Exceptions and Appeals.
These entitlement purchases are required
to offset revenues received by these firms
from sales of October 1975 entitlements
resulting from the award of partial ex-
ception relief for October where the in-
tent was only to exempt each of the firms
to a specified extent from entitlement
purchase obligations.

The total number of entitlements re-
quired to be purchased and sold under
this notice is 13,001,010.

Payment for entitlements required to
be purchased under 10 CFR § 211.67(b)
for December 1975 must be made by
February 29, 1976.

On or prior to March 10, 1976, each
firm which is reocuired to purchase or
sell entitlements for the month of De-
cember shall file with FEA the monthly
transaction renort specified in 10 CFR
§ 211.66(i) certifying its purchases and
sales of entitlements for the month of
December. FEA will mail the monthly,
transaction revort forms for the month
of December to reporting firms in Feb-
ruary 1976. FEA reouests that firms
which have been unable to locate other
firms for required entitlement transac-
tions by February 29, 1976 contact FEA
at 202-254-6296 to expedite consumma-
tion of these transactions. For firms that
have failed to consummate required en-
titlement transactions on or prior to
February 29, 1976, FEA may direct sales
and purchases of entitlements pursuant
to the provisions of 10 CFR § 211.67(j).

This notice is issued pursuant to Sub-
part G of FEA’s regulations governing
its administrative procedures and sanc-
tions, 10 CFR Part 205. Any person ag-
grieved hereby may file an appeal with
FEA’s Office of Exceptions and Appeals
in accordance with Subpart H of 10 CFR
Part 205. Any such appeal shall be filed
on or before March 19, 1976,

Issued in Washington, D.C., on Febru-
ary 12, 1976.

MicuAEL F, BUTLER,
General Counsel.,
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NOTICES

APPENDIX

ENTITLEMENTS FOR‘ALLOCATION OF OLD OIL

REPORTING FIRM

SHORT:
NAME.

A=JOHNSUN
ALLIED

AMER=PE TRUF INA
AMERAUA=HESS

ANMOCO
APCL
ARCO
ARTZONA
ASAMERA
ASHLAND
BAYOU
BEACON
C&H
CALUMET
CANAL
CARIBOY
CHAMPLIN
CHARTER
cITGO
CLA IBURNE
CLARK
COASTAL
CONDCO
CORCO

CRA=FARMLAND

CRUSS

CRONWN
CRYSTAL=DIL
CRYSTAL=REF
DELTA
NIAMOND
NORCHESTER
PUW

EDDY

oLd LIL
ADJYUSTED
RECEIPTS

Q

Th,738
1,640,231
3,692,932
11,878,645
400,414
Tr121,670
32,381
G147
2,500,576
4y,204
295,682

U

Q0

69,682
122,287
2,079,68%
17247 ,465
G,191,152
5¢63)
586,578
588,657
h,033,166
0

659,817,

59550
554,076
195,329

11,724
605,257
589,427

B,832

ut, 347

39,006

KkAARARENTITLEMENT PUSITIONRRRARARA

ISSVED

53043
74,738
’,7““,0“7
3,993,885
10,295,564
BCY UPS -3
Teld12,390
32,381
17,554
3,689,901
41,204
295,682
630
3,171
69,682
122,287
1,628,910
101369287
3,076,875
14,828
1,210,744
949,854
3,675,790
1,207,950

754,B78,

40,665
B30,105
195,329

36,568
605,257
609,195

14,370
147,322

39,456

REPUIRED
"0 BUY

1,585,08

coocoCcocooQeemOeSO0

a50,7173
131,178
1,114,277
0

0

0

157: 316
¢

{1
0
0
0
0
O
0
0
Q
0

REGUIREC
TO SELL

5,343
0

103,816
300,953
0

233,707
290,720
0

13,407
1,189,325
0

0
626
3u,171
0

cooC

0

9,197
625,166
361,197
0

1,207,950
95,061
35,115

2760029
0

24,844
0
19,768
5:538
106,975
450
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REPORTING FIRM
SHURTY
NAME,

EDGINGTUN=DIL
EDGINGTUN=OXN
EVANGELINE
EXX(ON
FAMARISS
FARMERS=UN
FLETCHER
FLINT

GARY

GETTY

GIANT
GLADIEUX
GOLDEN=EAGLE
GOOD=HOPE
GUAH

GULF
GULF=STS
HIRI

hORELL

HUNT

HUSKY
_INDIANA=FARM
JEW

KENTUCKY
KERK=MCGEE
KOCH
LAGLORIA
LAKESIDE
LAKETON
LITTLE=AMER
LOUISTANA=L AND
MACMILLAN

REPURTING FIRM
SHORT
NAME

MARATHON
MARION
MID=AMER
MIDLAND
MOBIL
MOHAWK
MONSANTO
MORRISON
HOUNTAINEER
MURPHY
NeAMER=PETRD
NATL«COOP
NAVAJU
NEW=ENGL=PETRD
NEWHALL
NORTHLAND
OIL=SHALE
OKC

PASCO
PENNZOIL
PHILLIPS
PIONEER
PLACIO
PLATEAL
POWERINE
PRIDE
QUAKER=ST
ROAD=QIL
ROCK=ISLAND
SABER=TEX
SARRE=CAL
SAGE=CREEK

ULD OIL
ADJUSTED
RECEIPTS

542,888

.20'999*

574358
13,093,883
345,982
310,911
299,383%
13,183
3,960
583,665
137063
157,135
152,087
345,364

0
11,792,523

12,984
P

814,815

461,850
606,589
96,178
48,497
1,699

2' 0!)5'"73,

416,736
543,771

85,8541
134,896
272,828

13,180
107,458

oLp OIL
ADJVSTED
RECEIPTS

3,836,652
89,091
2¢500

b 234,648
R,707,473
U63,549
180,680
7)270
2r931
1,052,787
144,578
uBs5,098
370,056

0

204,064

0

1:572,947
MOd 147
1,061,809
519,877
3,939,203
13,248
286,538
iu1,27¢0
hU1650
176,898
741035

0

531,609
94,072
1,649
1,048

NOTICES

AARRNRRENTITLEMENT FOSITIUNAAAkxxkk

ISSUED

542,868
12,115**
57,358

13,512,386

345,982

326,207

299, 38%
13,183
86,162

942,932
26,540

157,135

152,087

345,364

372,004

9,324,461
45,767

622,008

B14,815

“bl'ﬂsq

606,589

258,188
484497

7,013
1,789,649
1e266,636

543,771
83,854

134,896

272,828

6, 4S8

186,133

REQUIRED
10 guy

2¢060,06

CoCoOoOCcCeCooCNSC oSO oS ecOoOCOOOCOO

-

275,034

osSoLscac

REQUIRED
TO SELL

0
33,114

v
418,503
0

15,296
0

0
82,202
359,267
13,477
0

0

0
372,044
0
32,783
622,008
0

0

0
162,010
0

5,314

]
849,900
0

0

0

v
47,218
78,677

AAARARKRENTITLEMENTY POSITIONARAkmann

ISSUED

3,460,410
168,605
4a., b4
234,648
8,184,516
AdTe112
397,275
7,270
3,356
1,001,183
144,578
Sa5,833
372,686
586,640
204,064
598
1,343,700
lloll, 1“7'
1,061,809
558,275
3,960,361
304471
290,018
130,594
hi1,650
313,554
230,338
919
531,609
103,037
16,831
3,323

RENUIRED
T0 MUYy

37(3'2“2
0

0

0
522,957
16,0837
0

0

0
51,604

22%24

(-H-¥_-R-F-F-R-E-R-F-R-T-N-R- - L E-E-R-E- K-

REQUIRED
TO SELL

0
79,514
41,914

V]
0
0
216.595
0

425
¢

0
100,735
2:830
586,640
0

598

0

0

0
38,398
21,158
17,223
3,480
29,324

0
1364656
223,303

919

A,965
15,182
2,275
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NOTICES

REPORTING FIRM OLD OTL  AAAs*axENTITUEMENT PUSITIONA®xxx*an
SHURT ADJUSTED ISSUED REGUIRED REGUIRED
NAME. RECEIPTS T4 BUY TU SELE
SAN=JUAGUIN 291,361 291,361 0 0
SEMINOLE 0 40,359 0 40,359
SHELL 13,511,715 10¢600,091 209112624 0
SIGHOR 12,0587 12,057 ] 0
SKELLY 902,120 904,647 v 2,527
SO=HAMPTON 85,197 105,402 0 20, 205
SOCAL 10,710,641 11,053,245 0 . Z42y604
SOHIO 2,564,389 3,980,410 0 YoH416,021
SOMERSET 17,443 42,802 0 25,359
SOUTHLAND 318,301 318,361 0 0
SUUTHWESTERN 3,570 3,570 0 0
SUNLAND 89,710 100,725 0 11,015
SUN(ICO S,T68,249 5,504,565 263,684 0
TENNECO 737,367 1,059,163 0 321,796
TESORY 542,511 740,480 0 197,969
TEXACO 13,042,782 12,090,247 952535 0
TEXAS=ASPH 2,189 21189 0 0
TEXAS=CITY 956,073 931,294 20,779 0
THAGARD 63,912 637912 0 N0
THE=REF INERY 96,739 192,076 0 93,337
THRIFTWAY 19,065 33,612 0 14,547
THUNDERBIRD 96,866 1614230 0 bl,364
TONKAKA 27,309 55,049 0 27,740
TUTAL=LEONARD 2h2e 674 460,099 0 197,425
UNION=0TL 5,990,684 5,109,272 Biyelg2 0
UNION=TEXAS 65,407 114,921 0 49,514
UNTD=IND 0 3,055 n . 3,055
UNTD=REF 182,088 ugu,2u2 0 3122156
US=UIL 0 130,920 0 130,920
VICKERS 149,345 149,345 0 0
VULCAN . 0 27,268 0 27,268
WARRIOR 32,967 32,967 0 0
REPURTING FIRM OLD OIL  *#xaxx&ENTITLEMENT PUSITIONRAXKAAXA
SHORT ADJUSTED I1SSUED RERUIRED REGUIRED
NAME RECEIPTS T HUY TO SELL
WEST=CUAST 92,379 86,219 bs160 0
WESTERN 9,311 9,311 0 v
WICKETT 109,400 105,252 148 0
WINSTON 43,322 185,862 0 142,540
WIRERACK 0 1,290 0 1,290
WI1TCO 127,696 1272696 0 (]
YETTER 0 1634 0 1,634
YOUNG 70,765 70,765 0 0
TUTAL 159,218,121 159,218,121 13,001,010 13,001,010

*/ Reflects a correction for excessive old oil receipts reported
for a prior month,

**/Does not include entitlements issued by virtue'of the
negative volume of old oil receipts shown.

[FR Doc.76-4645 Filed 2-12-76;4:35 am|

FEDERAL MARITIME COMMISSION

ASSOCIATION OF WEST COAST
STEAMSHIP COMPANIES

Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 756 Stat. 763, 46
U.SC. 814),

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-

time Commission, 1100 L Street, NW.,
Room 10126, or may inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, La., San Juan,
Puerto Rico and San Francisco, Califor-
nia. Comments on such agreements, in-
cluding requests for hearing, may be sub-
mitted to the Secretary, Federal Mari-
time Commission, Washington, D.C,
20573, on or before March 1, 1976. Any
person desiring a hearing on the pro-
posed agreement shall provide a clear
and concise statement of the matters
upon which they desire to adduce evi-

dence. An allegation of discrimination
or unfairness shall be accompanied by a
statement describing the discrimination
or unfairness with particularity. If a vio-
lation of the Act or detriment to the
commerce of the United States is alleged,
the statement shall set forth with par-
ticularity the acts and circumstances
said to constitute such violation or detri-
ment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of agreement filed by:

E. E. Mizrachi, Chairman, The Association of

West Coast Steamship Companies, P.O. Box
1952, Cristobal, Canal Zone,

Agreement No. 3302-11, among the
member lines of The Association of West
Coast Steamship Companies, amends Ar-
ticle 4 of the basic agreement pertaining
to voting procedures to provide that the
reports of meetings, telephone polls and
all actions taken which are required to '
be filed with the Commission shall show
the vote or response of each member line
on any matter taken up at any such
meeting, by telephone poll or otherwise.

This amendment is filed in compliance
with the Pedersl Maritime Commission’s
Order in Docket No. 73-74, dated Decem-
ber 23, 1975, entitled, “Notice of Adop-
tion of Initial Decision and Order to
Amend Article 4, Agreement No, 3302."

Dated: February 12, 1976.

By Order of the Federal Maritime
Commission.
Francis C. HURNEY,
Secretary.

| FR Doc.76-4628 Filed-2-17-76:8:45 am |

CERTIFICATES OF FINANCIAL
RESPONSIBILITY (WATER POLLUTION)

Certificates Issued

Notice is hereby given that the follow-
ing vessel owners and/or operators have
established evidence of financial respon-
sibility, with respect to the vessels indi-
cated, as required by Section 311(p) (1)
of the Federal Water Pollution Control
Act, and have been issued Federal Mari-
time Commission Certificatgs of Finan-
cial Responsibility (Water Pollution)
pursuant to Part 542 of Title 46 CFR.

Certificate
No. Owner/operator and vessels
01077... H. M, Wrangell & Co., A.S.: Guard.

01302... Boston Fuel Transportation, Inc.:
B.F.T.No, 24.

01330_.. Shell Tankers (U.K.), Ltd.: Ficus.

01343_.. Hamburg-Sudamerikanische Dam-
pfschiffahrts-Gesellschaft Eg-
gert & Amsinck: St, Clemens.

01383... Rederiaktiebolaget Gustaf Erik«
son: Visko Reefer.

01533._.. Henry Nielsen OY/AB: Liia.

01877... Carbocoke Societa di Navigazione
8.P.A.: Euclide.

01035... Partnership between Steamship
Co. Svendborg, Ltd., and Steam-
ship Co. of 1912, Ltd.: Karolins
Maersk.

02001... Rederiaktiebolaget Transatlantic:

Iranian Prosperity.
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Certificate
No.

02246_ ..
02367 -~

02947 .-
02976 -
03187
03245. .
03294. ..
03315~
03322...
03434__.
03510---
03530~
035653~
03628. ..

03692 .
03968

04004 .
04172~
04173, ..
04289
04467~
04770~
04834
05036

05047.--
06147

06232~
05278

05500....
05679

05974 ..
06038.-.

06478 ..
06510
06511_..
08558

06566
06588
06706
06726 __
06820_
06853....

06928.....

Quner /operator and uessels

Blue Star Line, Ltd.: Almeda Star.

Canadian Pacific (Bermuda),
Ltd:: Port Coulonge.

Walker Towing Corp.: Walker No.
23

Arthur-Smith Corp.: Star Dia-
mond.

Cunard Steamship Co., Lid.:
Matangi.

Rederiaktieselskabet Dannebrog:
Fredensborg.

Companhia de Navegacao Lloyd
Brasifeiro: Lloyd Santarem.

Afran Transport Company: Beau-
fort Sea, Coral Sea.

Datichf Chuo Kisen K K.: Tone
Maru.

Hoko Suisan EKXK.: Nihonkat
Marw.

Takeda Kigyo Eabushiki Kaisha:
Seisho Maru No. 12.

Yashima Ealun KXEK.: Shinprima
Maru. -

Skibs—A.S. Nanset:
Iver Swan.

Crowley Derrick Barges, Inc.:
Barge 5, Barge 19, Barge 20,
Barge 25.

Marmac Corp.: WGH-9, WGH-11,

WGH-12, WGH-14.

Zim-Israel Navigation Co., Ltd.:
Gold Bridge, Rimon, Gold Leaf,
Gold Stream, Gold Star.

Eoninklijke Java China Paketva-
art Lijnen N.V.: Straat Frazer:

Eklof Marine Corp.: E12.

Foss Launch & Tug Co.: Foss 199,

Dixie Carriers, Inc.: TT 7004, TT
7005, TT 7006, TT 7007.

Kyowa Gyogyo Kabushiki Kalsha:
Kyowa Maru No. 7.

Texaco Panama, Inc.: Texaco Ire-
land,

Tidewater Barge Lines, Inc.: Foss
1.

Companhia Nacional de
gacao: Almeirim.

PPG Industries, Inc.: B-724.

Arme Presthus Rederl AS.:
Swedru.

Diamond M Drilling Co.: Digmond
M Gem

Tver Swift,

Nave-

Twin City Barge & Towing Co.:
TCB 307.

Petroleos Mexicanos: Revolucion.

Black Sea Shipping Co.: Ivan
Shepetkov.

Slobodna Plovidba: Krapant.

Suomen Hoyrylalva Osakeyhtio
Finska Angfartygs Aktiebolaget:
Taurus.

Korea Marine Industry Develop-
ment Corp.: No. 302 Soogong.
Compagnie Nationale Algerienne

de Navigation: Amenas.

Assoclated Shipping Corp,, Ltd.:
Eastern Friendship.

Orient Overseas Container Serv-
ices, Inc., of Liberia: Orfental
Commander.

Occldental Petroleum Corp.:
Hooker Rio, Hooker Columbia,
Hooker Tacoma.

Hanover Towing, Inc.: ATC No, 91.

Miskal Shipping Co. S.A.: Attika
Hope,

Geest Industries, Ltd.: Geesterest,
Geestland, Geeststar, Geestiide.

Shinsel Suisan K.K.: Shinsei Maru
No, 3.

Shipping Co. Enud I, Larsen:
Celtie.

Bibby Bulk Carriers, Ltd.: Mersey
Bridge.

Certificate
No.

07574....
07788 .~
07843
08038
08207
08696...
08818.....
08887
08808
08948 __
08074 -

09098.....
08374

09440 .
09625...
09811
10025 -
10260_. .
10391

10421
10569....-
10644 ...

10651
10666~

19684...
10708. .
10706.. .~
10713
10714 .
10717~
10738
10750 .-

10760 -
10766

10773~
10779.....
10792 ..

10807....
10839, .

10862, ..

10875

10883... -
10888.....
10889....

10806......
10807«
10908

NOTICES

Ouwner/operator and vessels

Georgian Shipping Co.: Filipp
Makharadze, Mikha Ckhakaja.

Rome Transfer Corp.: Syracuse
Sears.

Northland Marine Lines, Inc.:
Kivalina.

Flota  Petrolera Ecuatoriana:

Zamora.

Bibby Tankers, Ltd.: Liverpool
Bridge.

Martimas Eslait & Cia: Zamira.

Venus Carrlers Corp. S.A.: Clivia.

C.A. Naviera de Transporte Y
Turismo: Armando Reveron.

Damodar Bulk Carrlers, Ltd.:
Damodar Dr. Albert Bloch.

Veb Deutfracht / Seereederei:
Theodor Korner.

Zulto Shipping Co., Ltd.: Gekko
Maru.

The Boswell Ol Co.: Beth.

International Ocean Transport
Corp.: Banner.

Barge Leasing Corp.: J. W. Lyon
.

Scheepvaartagentuur Orlonbel
N.V.: Jorge S.

Cove Tankers Corp.: Cove Com~
municator.

Hansa Offshore (Sea) Pty. Ltd.:
Freudenfels.

Hollywood Marine, Ine.: GDM 50.

Norman Wotten, Inc. dba.
Wooten’s River Service: Barge
No. 17.

The Port of Portland: B 31.500.0.

Peavey Co.: CC 207.

New Conquest Line, S.A,: New
Conquest.

Naviera Industrial S.A.: Lucile.

Empresa Flota Atunera de Cuba:
Cubanacan. p

Northern Star Shipping Co., Ltd.:
Princess Diamond.

Liberian Sea Transport,
White Dalphin,

Tolla Compania Naviera S.A.:
Parga.

Bravo Alex Shipping Corp.: Bravo
Alez.

Bravo Denis Shipping Corp.: Bravo
Denis.

General-Western, & joint venture:
Papoose.

Bold Advenfuress joint venture:
Bold Adventuress.

L & R Shipping Co., Ltd.: Lew
Rose.

FMC Corp.: Hull No. GTT-3.

Courage Shipping Corp.: Oinous-
sian Courage.

East Pacific Steamship Co.: Korean
Fir.

Liberian Eminence Transports,
Ine.: Asia Rindo,

Conesta Marine Corp.: Nepco
Courageous.

Shahnaz Marine Co., Ltd.; Arfon.

Liberlan Belladonna Transports,
Inc.; Asia Beauty,

Polytropos Steamship, Inc.: Poly-
tropos.

Ltd.:

Thenamris Maritime, Inc,, of Li-
beria: Eurometal,

Amari Navigation Co., Ltd., Amari.

Altalr Steamship Co., Ltd.: Flor.

Polinnia & Co. Ltd.: Eastern
Uranus.

Zea Silver shipping Co., 8.A.: Zea
Silver,
Ni;iopa.n Shipping Co., S.A,: Eudo~
a.

Cichus Shipping,
hunter.

Ino.: Euro-

Certificate

No.
10009. ..

10014. .
10015. .

10916..-
10919_ ..

10920
10921...
10922
10926
10926
10981....-

10935 ..

10086 .-

10940.__
10942. .
10045.. .-
10946___

7465

Owner /operator and vessels

Garden Gate Shipping, Ltd.: Gar-
den gate.

Chi Tal Navigation S.A.: Chi Tai.

Argyros Compania Naviera S.A.:
Antonis P. Lemos.

Zapata North Sea, Inc.: Louisiana,

Compagnie des Transporteurs Pe~
trollers: Vignemale.

Jardine, Matheson & Co., Ltd.:
Eagle Arrow. !
Marthanassa Cia, Naviera S.A.:

Theokrates.
Leda Shipping Co.: Leda.
Caribbean Tankers, Inc.: Corolla.
Harmony Tanker Corp.: Kazuko.
Hansung Shipping Co., Ltd.: Blue
Q@rion, Blue Cassiopeia.
Belbeta Shipping Co., S.A.: Pana-

gia.
Reliant Shipping S.A.: Pacific
Leader.
Swanlake Shipping Co., S.A.:Swan
La

ke.
Zea Sky Shipping Co., 8.A.: Zea

Sky.
Alaska Bulk Carrfers, Inc.:

Prince William Sound.
Mycene Shipping Co.: Mycene,

By the Commission.

Francis C. HURNEY,
Secretary.

[FR Doc.76-4627 Filed 2-17-76;8:45 am]

FEDERAL POWER COMMISSION

NATIONAL GAS SURVEY SUPPLY-TECHNI-
CAL ADVISORY TASK FORCE-PROSPEC-
TIVE EXPLORATION & DEVELOPMENT
& ADDITIONS TO RESERVES-SUB-
GROUP ON EXPLORATORY & DEVELOP-
MENT LEVELS

Cancellation of Meeting

Notice is hereby given of the cancella~
tion of the meeting of the National Gas
Survey Supply-Technical Advisory Task
Force-Prospective Exploration & Devel-
ment & Additions to Reserves-Subgroup
on Exploratory & Development Levels of
February 18, 1976, which was published
in the FepERAL REGISTER February 2, 1976,
41 FR 4862,

KENNETH F. PLums,
Secretary.

[FR: Doc.T6-4670 Filed 2-17-78;8:45 am|

NATIONAL GAS SURVEY SUPPLY-TECHNI-
CAL ADVISORY TASK FORCE-PROSPEC-
TIVE EXPLORATION & DEVELOPMENT
& ADDITIONS TO RESERVES-SUB-
GROUP ON GAS RESERVE ADDITIONS
AND ECONOMIC ANALYSIS

Cancellation of Meeting

Notice is hereby given of the cancella-
tion of the meeting of the National Gas
Survey Supply-Technical Advisory Task
Foree-Prospective Exploration & De-
velopment & Additions to Reserves-Sub-
group on Gas Reserve Additions and
Economic Analysis of February 13, 1976,
which was published In the FEperan
REecisTER January 30, 1976, 41 FR 4646,

EKENNETH F. PLUMS,
Secretary.

[FR Doc.76-4671 Flled 2-17-76;8:45 am|]
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FEDERAL RESERVE SYSTEM
CITIZENS AND SOUTHERN HOLDING
COMPANY

Order for Hearing

On January 24, 1972, Citizens and
Southern Holding Company, Atlanta,
Georgia (C&S Holding), submitted to
the Federal Reserve Bank of Atlanta an
application for permission to engage de
novo, in eleven Georgia communities, in
the activities of a mortgage company
through a newly formed subsidiary, Citi-
zens and Southern Mortgage Company,
Inc., Atlanta, Georgia (C&S Mortgage).
The application was submitted pursuant
to section 4(e¢) (8) of the Bank Holding
Company Act of 1956, as amended, 12
U.S.C. §1843(c) (8), in the manner and
form specified by Part 225.4(b) (1) of the
Board's Regulation Y, 12 CFR § 225.4(b)
(1). The application proposed that C&S
Mortgage would engage in the activities
of:

(1) Making or acquiring, for its own ac-
count or for the account of others, loans and
other extensions of credit (including issuing
letters of credit and accepting drafts), such
as would be made, for example, by a mort-
gage, finance, oredit card, or factoring
company;

(2) Servicing loans and other extensions
of credit for any person;

(3) Acting as investment or financial ad-
viser, including (1) serving as the advisory
company for a mortgage or a real estate in-
vestment trust and (ii) furnishing economic
or financial information.

On June 1, 1972, the Federal Reserve
Bank of Atlanta, acting pursuant to au-
thority delegated by the Board of Gov-
ernors, 12 CFR § 265.2(f) (20), approved
the subject application. The Reserve
Bank’s action was then appealed to the
Board, by a participant in the proceed-
ings before the Reserve Bank, pursuant
to Part 265.3 of the Board’s Rules Re-
gard Delegation of Authority, 12 CFR
§ 265.3. After reviewing the matter de
novo, the Board issued an Order approv-
ing the subject application on August 31,
1973 (38 FEDERAL REGISTER 24932) .

Upon judicial review of the Board’s
Order, the United States Court of Ap-
peals for the District of Columbia Circuit
has remanded the case to the Board with
instructions to conduct a hearing on the
application pursuant to the Board's
Rules of Practice for Formal Hearings,
12 CFR § 263. Independent Bankers As-
sociation of Georgia v, Board of Gover-
nors of the Federal Reserve System, 516
F.2d 1206 (D.C. Cir. 1975).

In remanding this case to the Board
for a hearing, the Court of Appeals ex-
pressly directed the Board to consider
whether C&S Mortgage’s offices would
constitute branch banks in violation of
federal and Georgia law; and the Court
also concluded that “the Board erred in
not honoring [Petitioner’s] request for a
hearing in which to develop its charges
of ‘undue concentration’ and ‘decreased
competition.” ” However, the Court held
that the Board need not hold a hearing
on two other issues raised by Petitioner
that are legal issues on which the Board,
in the Court of Appeals’ view, reached
correct conclusions of law. These latter

NOTICES

two issues, which are not covered by the
instant Order for Hearing, involve (1)
the legality of the corporate structure
of Citizens and Southern National Bank
under 12 US.C. §21 et seg., and (2)
whether Citizens and Southern National
Bank violated 12 U.S.C. § 24 when, in
1965, it merged under its sole ownership
both the legal and beneficial interest in
shares of stock of C&S Holding that had
previously been held in trust for the
benefit of the bank’s own shareholders.

Accordingly, it is hereby ordered that
a public hearing be held with respect to
this application at the Federal Reserve
Bank of Atlanta, Atlanta, Georgia 30303.
Such hearing shall commence on a date
to be designated by the Administrative
Law Judge and shall be conducted in
accordance with the Board’s Rules of
Practice for Formal Hearings (12 CFR
Part 263) .

It is jurther ordered that the Board
hereby designates the Honorable James
W. Mast, a duly qualified Administrative
Law Judge, to preside at the aforesaid
hearing. The Administrative Law Judge
may, in his discretion, convene a pre-
hearing conference or conferences at
any convenient time or place.

It is jurther ordered that the Board
hereby designates Stephen L. Siciliano
and Allan Schott, Board staff attorneys,
to serve as Board counsel at the afore-
said hearing.

It is further ordered that the issue to
be considered at the hearing is whether
the acquisition of C&S Mortgage by C&S
Holding can reasonably be expected to
produce benefits to the public, such as
greater convenience, increased competi-
tion, or gains in efficiency that outweigh
possible adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of interest,
or unsound banking practices. In bal-
ancing the public benefits and possible
adverse effects, the question of whether
C&S Mortgage's offices would constitute
pbranch banks in violation of federal and
Georgia law, and the charges of undue
concentration and decreased competi-~
tion referred to by the Court of Appeals,
will also be considered. This designation
of specific questions to be considered is
not intended to be exclusive and does not
preclude consideration of additional re-
lated matters and questions at the dis-
cretion of the Administrative Law Judge

It is further ordered, that any person
desiring to give testimony, present evi-
dence, or otherwise participate in these
proceedings shall file with the Secretary,
Board of Governors of the Federal Re-
serve System, Washington, D.C. 20551,
on or before March 8, 1976, a written re-
quest containing a detailed statement of
the nature of the requestor’s interest in
the proceedings, the extent of the par-
ticipation desired, a summary of the
matters concerning which the requestor
desires to give testimony or submit evi-
dence, and a statement of the reasons
why effective presentation of those mat-
ters requires participation in the man-
ner and to the extent requested. Any re-
questor seeking participation more ex-

tensive than the submission of written

comments shall, in his statement to the
Secretary, address the questions of
whether he is likely to suffer injury in
fact as a result of Board action on the
application and whether his asserted in-
terest is within the zone of interests pro-
tected by the Bank Holding Company
Act, 12 US.C. § 1841 et seq. Any person
desiring to submit substantive written
comments on the application must file
said comments with the Secretary, Board
of Governors of the Federal Reserve Sys-
tem, Washington, D.C. 20551, on or be-
fore March 8, 1976. All such requests and
comments will be submitted to the Ad-
ministrative Law Judge for his deter-
mination—as to intervention, participa-
tion and admissibility—and persons sub-
mitting same will be notified of his deci~
sion. Failure to comply with any of the
above requirements regarding submis-
sion of comments and requests for par-
ticipation shall constitute sufficient
ground for rejection by the Administra-
tive Law Judge of such comments or re-
quests. Petitioners in the Court of Ap-
peals, the Independent Bankers Associa-
tion of Georgia, will, in light of the
Court’s decision, be granted interven-
tion as a matter of right upon submis-
sion of their request in conformity with
these requirements. Submission of the
names and identities of possible witness-
es can be made to the Administrative
Law Judge at such time as the date for
the hearing has been determined, or at
such other time as the Administrative
Law Judge shall direct.

By order of the Board of Governors,
effective February 13, 1976.

[SEAL] THEODORE E, ALLISON,
Secretary of the Board.

[FR Doc.76-4805 Filed 2-17-76;9:16 am|

ROSSITER AND MATNEY INSURANCE
AGENCY, INC.

Formation of Bank Holding Company

Rossiter and Matney Insurance
Agency, Inc., Walthill, Nebraska, has ap-
plied for the Board’s approval under sec-
tion 3(a) (1) of the Bank Holding Com-
pany Act [12 U.S.C. §1842(a)(1)]1 to
become a bank holding company through
acquisition of 93.2 per cent or more of
the voting shares of The Pirst National
Bank of Walthill, Walthill, Nebraska
(“Bank”). The factors that are con-
sidered in acting on the application are
set forth in section 3(c) of the Act [12
U.S.C. § 1842(¢) 1.

Rossiter and Matney Insurance
Agency, Inc., Walthill, Nebraska has also
applied, pursuant to section 4(c) (8) of
the Bank Holding Company Act [12
U.S.C. §1843(c)(8)1 and §225.4(b)(2)
of the Board's Regulation Y, for per-
mission to retain ifts general insurance
agency business in Walthill, Nebraska.
Notice of the application was published
on January 1, 1976, in the Walthill Citi-
zen, a newspaper circulated in Walthill,
Nebraska,

Applicant states that it would con-
tinue to engage in general insurance
agency activities upon the premises of
Bank, which is located in a community
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that has a population not exceeding 5000
people. Such activities have been spe-
cified by the Board in § 225.4 of Regula~-
tion Y as permissible for bank holding
companies, subject to Board approval of
individual proposals in accordance with
the procedures of § 225.4(b).

Interested persons may express their
views on the gquestion whether consum-
mation of the proposal can “reasonably
be expected to produce benefits to the
public, such as greater convenience, in-
creased competition, or gains in efficien~-
¢y, that outweigh possible adverse effects,
such as undue concentration of re-
sources, decreased or unfair competition,
conflicts of interests, or unsound bank-
ing practices.” Any request for a hear-
ing on this question should be accom-
panied by a statement summarizing the
evidence the person requesting the hear-
ing proposes to submit or to elicit at
the hearing and a statement of the rea-
sons why this matter should not be re-
solved without a hearing.

The application may be inspected at the
offices of the Board of Governors or at
the Federal Reserve Bank of Kansas
City.

Any views or requests for hearing
should be submitted in writing and re-
celved by the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, not later than
March 11, 1976.

Board of Governors of the Federal
Reserve System, February 11, 1976,

[seaL] GRIFFITH L. GARWOOD,
Assistant Secretary of the Board.

[FR Doc.76-4806 Filed 2-17-76;0:16 am]

GENERAL SERVICES
ADMINISTRATION

REGIONAL PUBLIC ADVISORY PANEL ON
ARCHITECTURAL AND ENGINEERING
SERVICES

Notice of Meeting
FEBRUARY 12, 1976.

Pursuant to Public Law 92-463, notice
i1s hereby given of a meeting of the Re-
gional Public Advisory Panel on Archi-
tectural and Engineering Services, Re-
gion 3, March 3, 1976, from 9:30 to 3:00,
Room 202 General Services Administra-
tion, Winder Building, 17th & F Streets
NW., Washington, D.C. The meeting will
be devoted to the initial step of the pro-
cedures for screening and evaluating the
qualification of architect-engineers un-
der consideration for selection to furnish
professional services for the proposed
Master Plan Development, Southeast
Federal Center Site, Washington, D.C,
(GS-00B-69000). Frank and open dis~
cussion of the professional qualifications
of the firms being considered is essential
to insure selection of the best qualified
firms. Accordingly, pursuant to a deter-
mination that it will be concerned with a
matter listed in 5 U.S.C. 522(b) (5) the

meeting will not be open to the public.

JOHN F. GALUARDI,
Regional Administrator,

[FR Doc.76-4765 Filed 2-17-76;8:45 am]

NOTICES

REGIONAL PUBLIC ADVISORY PANEL ON
ARCHITECTURAL AND ENGINEERING
SERVICES 5

Notice of Meeting

Pursuant to Public Law 92-463, notice
is hereby given of a meeting of the Re-
gional Public Advisory Panel on Archi-
tectural and Engineering Services, Re-
gion 10, March 4, 1976, from 8:30 a.m. to
3:00 p.m., Room 2247, GSA Regional
Headquarters Building, Auburn, Wash-
ington, 98002. The meeting will be de-
voted to the initial step of the procedures
for screening and evaluating the quali-
fications of architect-engineers under
consideration for selection to furnish
professional services for the proposed
Western Regional Center, National Oce-
anic and Atmospheric Administration at
Seattle, Washington. Frank and open
discussion of the professional qualifica-
tions of the firms being considered is
essential to insure selection of the best
gualified firms. Accordingly, pursuant to
a determination that it will be concerned
with a matter listed in 5 U.S.C. 552(b) (5)
the meeting will not be open to the
public.

Dated February 13, 1978.

Davip L. Heap,
Regional Administrator.

[FR Doc.76-4766 Filed 2-17-76;8:45 am|]

THE NATIONAL COMMISSION ON
SUPPLIES AND SHORTAGES

ADVISORY COMMITTEE ON NATIONAL
GROWTH POLICY PROCESSES

Meeting

Notice is hereby given, pursuant to
Section 10(a) of the Federal Advisory
Committee Act, 5 U.S.C. App. section 10
(a), that the Advisory Committee on
National Growth Policy Processes to the
National Commission on Supplies and
Shortages will conduct a public meeting
on February 27, 1976, at 350 Park Ave-
nue, New York, N.Y., in the Board Room
on the 30th Floor of the Manufacturer
Hanover Trust Building, beginning at
10:00 a.m. The objectives and scope of
activities of the Advisory Committee on
National Growth Policy Processes is
“* = = {o develop recommendations as
to the establishment of a policy making
process and structure within the Execu-
tive and Legislative branches of the Fed-
eral Government as a means to integrate
the study of supplies and shortages of
resources and commodities into the to-
tal problem of balanced national growth
and development, and a system for coor-
dinating these efforts with appropriate
multi-state, regional and state govern-
mental jurisdictions.”

The summarized agenda for the meet-
ing is as follows:

1. Review and Analyses of Federal
Budgetary Processes.

2. Implementation Procedures for
Completion of Advisory Committee
Workplan.

In the event the Committee does not
complete its consideration of the items
on the agenda on February 27, 1976, the
meeting may be continued on the follow-

7467

ing day or until the agenda is completed.

The meeting is open to the public. The
Chairman of the Committee will conduct
the meeting in a fashion that will, in
his judgment, facilitate the orderly con-
duct of business. Any number of the pub-
lic that wishes to file a written statement
with the committee should mail a copy of
the statement to the Advisory Committee
on National Growth Policy Processes,
1750 K Street, NW., 8th Floor, Washing-
ton, D.C. 20008, at least five days before
the meeting. Members of the public that
wish to make oral statements should in-
form Katherine Soaper, telephone (202)
254-6836, at least five days before the
meeting, and reasonable provisions will
be made for their appearance on the
agenda.

The Advisory Committee is maintain-
ing a list of persons interested in the
operations of the Committee and will
mail notice of its meetings to those per-
sons. Interested persons may have their
names placed on this list by writing
James E. Thornton, Executive Director,
The Advisory Committee on National
Growth Policy Processes, 1750 K Street,
NW., 8th Floor, Washington, D.C. 200086.

Dated: February 10, 1976,

ARNOLD SALTZMAN,
Chairman, The Advisory Com-
mitlee on National Growth
Policy Processes.

[FR Doc.76-4539 Filed 2-17-76;8:45 am]

NATIONAL TECHNICAL
INFORMATION SERVICE

GOVERNMENT-OWNED INVENTIONS
Notice of Availability for Licensing

The inventions listed below are owned
by the U.S. Government and are avail-
able for licensing in accordance with the
licensing policies of the agency-sponsors.

Copies of the patents cited are avail-
able from the Commissioner of Patents
and Trademarks, Washington, D.C.
20231, for $.50 each. Requests for copies
gf patents must include the patent num-

er.

Copies of the patent applications,
either paper copy (PC) or microfiche
(MF), can be purchased at the prices
cited from the National Technical In-
formation Service (NTIS), Springfield,
Virginia 22161. Requests for copies of
patent applications must include the
PAT-APPL-number. Claims are deleted
from patent application copies sold to
the public to avoid premature disclosure
in the event of an interference before
the Patent and Trademark Office. Claims
and other technical data will usually be
made available to serifous prospective li-
censees by the agency which filed the
case.

Requests for licensing information on
a particular invention should be directed
to the address cited for the agency=-
SpOnsor.

Doucras J. CAMPION,
Patent Program Coordinator
National Technical Informa-
tion Service,
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DEPARTMENT OF THE Army, Chief, Patents
Division, Office of Judge Advocate Gen-
eral, Patent Division Room 2C-455, Pen~
tagon, Washington, D.C. 20310.

Patent 3,183,457: Ferrite Power Limiter Du-
plexer; filed 18 April 1960; patented 11 May
1965; not avallable NTIS.

Patent 3,183,990: Multiple Track Steering Ap~
plication for a Plurality of Vehicles; filed
20 January 1963; patented 18 1965; not
available NTIS.

Patent 3,185,165: Baffle Vent for Alr Sup-

ported Building, filed 7 May 1964; patented

25 May 1965; not available NTIS,

Patent 3,185,928: Pulse Generator Employing
Plural Pulse-Forming-Networks with Pulse
Producing Means for Cancellation of Un-
desirable Reflected Pulse, filed 24 May 1863;
patented 25 May 1965; not available NTIS,

Patent 3,185,045: Amplified Microwave Power
Limiter, filed 2 December 1960; patented
25 May 1965; not available NTIS.

Patent 3,187,709: Adjustable Height Propeller
and Drive Assembly, filed 15 March 1963;
patented 8 June 1965; not available NTIS.

Patent 3,187,834: Muffler Having Spaced
Frusto-Conical Baffle Plates with Perfo-
rated Center Tube and Attached Cooling
Fins, filed 29 March 1963; patented 8 June
1965; not available NTIS.

Patent 3,187,970: Cycle Timing Mechanism,
filed 20 May 1963; patented 8 June 1965;
not available NTIS,

DEPARTMENT OF THE AR Force, AF/JACP,
Washington, D.C. 20314.

Patent Application 570,746: Multiple Level
Fluld Bearing Track Assembly, filed 21
May 1975; PC$3.25/MF$2.25.

Patent application 578,835: Coining Friction
Rings, filed 19 May 1975; PC$3.25/MF$2.25.

Patent application 578836: Two's Comple-
ment Subtracting System, filed 19 May
1975; PC#$3.25/MF$2.25.

Patent application 578,845: Laser Velocimeter
Real Time Digital Data Analyzer, filed
19 May 1975; PC$3.25/MF$2.25.

Patent application 578,846: Addition Curable
Phenyl-Quinoxaline Compositions and
Thelr Synthes!s, filed 19 May 1975; PC$3.25/
MF'$2.25.

Patent application 578,847: Ethynyl-Substi-
tuted Aromatic Orthe Dlamines and
Method of Synthesis; filed 19 May 1975;
PC$3.25/M¥F$2.25.

Patent 3,886,478: Multi-Component Flow In-
Jjector Pump for a Flowing Gas Laser with
Low Output Pressure; filed 5 November
1973; patented 27 May 1975, not available
NTIS.

ENERCY RESEARCH AND DEVELOPMENT ADMIN-
ISTRATION, Assistant General Counsel for

. Patents, Washington, D.C, 20545.

Patent application 527,469: Method for Lo-
callzing Heating in Tumor Tissue; filed
26 November 1974; PC#$3.25/MF$2.25,

Patent application 528,382: Method for Pre-
paring Superconductors; filed 20 Novem-
ber 1974; PC#3.25/MF$2.25.

Patent 3,864,041: Doppler-Shift Velocity
Measurement System Using a Two-Fre-
quency Laser; filed 6 June 1973; patented
4 February 1975; not avallable NTIS.

Patent 3,864,233: Uranium-Sensitive Elec-
trode Membrane; filed 17 December 1973;
patented 4 February 1975; not avallable
NTIS.

Patent 3,865,746: UO2 BeO Fuel Process;
filed 16 July 1959; patented 11 February
1975; not available NTIS,

Patent '3,865,801: Stabilization of Urinary
Erythropoletin Using Sodium P-Amino-
salicylate and Extracting Into Phenol, filed
15 June 1973; patented 11 February 1975;
not available NTIS,

Patent 3,866,132: Moving Foil Stripper for a

NOTICES

Particle Accelerator; filed 30 May 1974
patented 11 February 1975; not available
NTIS.

Patent 3,866,424: Heat Source Containing
Radioactive Nuclear Waste; filed 3 May
1974; patented 18 February 1975; not avail-
able NTIS.

Patent 3,867,137: Purification of Iridium;
filed 22 June 1873; patented 18 February
1975; not available NTIS.

Patent 3,867,176: Method for Plating Race~
Type Assemblies; filed 12 October 1973;
patented 18 February 1975; not available
NTIS,

Patent 3,867,610: Process for Recovering
Uranium and Plutonium from Irradiated
Nuclear Fuel Oxides; filed 23 April 1973;
patented 18 February 1975; not available
NTIS

Patent 3,868,333: Technetium Catalyst for
Hydrocarbon Reforming; filed 20 Novem-
ber 1973; patented 25 February 1975; not
available NTIS.

Patent 3,872,665: Reactor Vessel Seal Service
Pixture, filed 9 May 1974; patented 25
March 1975; not avallable NTIS.

Patent 3,872,009: Method of Desalinating Salt
Water; filed 10 January 1972; patented 26
March 1975; not available NTIS,

Patent 3,873,217: Simplified Rotor for Fast
Analyzer of Rotary Cuvette Type; filed 24
July 1973; patented 25 March 1975; not
available NTIS.

Patent 3,873,447: Cold Trap for Liquid So-
dium Impurities Collection; filed 21 De-
cember 1973; patented 256 March 1975; not
available NTIS,

Patent 3,873,838: Two-Dimensional Readout~
System for Radiation Detector; filed 22
April 1974; patented 25 March 1975; not
avallable NTIS.

Patent 3,873,839: High Speed Linac-Beam
Analyzer; filed 10 April 1974; patented 25
March 1975; not available NTIS.

[FR Doc.76-4787 Filed 2-17-76;8:45 am]
GOVERNMENT OWNED INVENTIONS
Notice of Availability for Licensing

The inventions listed below are owned
by the U.S. Government and are avail-
able for licensing in accordance with the
licensing policies of the agency-sponsors,

Copies of the patents cited are avalil-
able from the Commissioner of Patents
and Trademarks, Washington, D.C,
20231, for $.50 each. Requests for copies
ob1; patents must include the patent num-

I.

Copies of the patenf applications,
either paper copy (PC) or microfiche
(MF), can be purchased at the prices
cited from the National Technical In-
formation Service (NTIS), Springfield,
Virginia 22161. Requests for copies of
patent applications must include the
PAT-APPL-number. Claims are deleted
from patent application copies sold to
the public to avoid premature disclosure
in the event of an interference before
the Patent and Trademark Office. Claims
and other technical data will usually be
made available to serious prospective li-
censees by the agency which filed the
case. 2

Requests for licensing information on
a particular invention should be directed
to the address cited for the agency-
sponsor.

Doucras J. CAMPION,
Patent Program Coordinator,
National Technical Informa-
tion Service.

DepaRTMENT OF THE ArRMY, Chief, Patents Di-
vision, Office of Judge Advocate General,
Patent Division, Room 2C-455, Pentagon,
Washington, D.C. 20310.

Patent 3,187,834: Muffler Having Spaced
Prusto-Conical Baffle Plates with Perfo-
rated Center Tube and Attached Cooling
Fins; filed 29 March 1963; patented 8 June
1865; not available NTIS.

Patent 3,188,618: Positive Lockout Control
for Ol and Water Baths; filed 21 May 1962;
patented 8 June 1965; not avallable NTIS,

Pater{t 3,189,420 Electrically Conductive Ele-
ment; filed 1 October 1962; patented 15
June 1965; not available NTIS.

Patent 3,188,441: Magnesium-Lithium-Tho-
rium Alloys; flled 27 May 1963; patented 15
June 1965; not available NTIS.

Patent 3,189,650: Process of Making Ferrite
Magnetic Core Materials; filled 7 March

©1961; patented 15 June 1965; not avallable
NTIS.

Patent 3,189,644: C406 Perfluorinated Glycol
Diesters of Trimethylacetic Acid; filed 25
February 1963; patented 15 June 1965; not
available NTIS.

Patent 3,189,669: Process for Shipping Flex-
ible Polyurethane Foam; filed 1 November
1862; patented 15 June 1965; not available

Patent 3,189,837: Pulse Generator Employing
Plural Pulse Forming Networks Providing
Overlapped Pulses to Effect Ripple Cancel-
lation; filed 14 March 1963; patented 15
June 1965; not avallable NTIS,

Patent 3,189,844: Search Sweep Oscillator
Comprising One or More Three Electrode
Transistors and a Double Base Diode; filed
7T June 1962; patented 15 June 1965; not
avallable NTIS.

Patent 3,190,2909: Afr-Supported Building
Structure; filed 1 March 1963; patented 22
June 1965; not available NTIS,

" Patent 3,100,416: Clutch and Brake Position-

ing Device; filed 20 November 1963; pat-
ented 22 June 1965; not avallable NTIS.

Patent 3,190,688: Aircraft Canopy Actuator;
filed 3 April 1964; patented 22 June 1965;
not avallable NTIS.

DEPARTMENT OF THE AR FORrRce, AF/JACP,
Washington, D.C, 20314,

Patent 3,886,478: Multl-Component Flow In-
Jector Pump for a Flowing Gas Laser with
Low Output Pressure; filed 5 November
1973; patented 27 May 1975; not available
NTIS.

U.S. DEPARTMENT OF AGRICULTURE, Chlef, Re-
search Agreements and Patent Manage-
ment Branch, Federal Bldg., General
Services Division, Agricultural Research
Service.

Patent 8,858,277: Spiral Carding Apparatus;
filed 26 October 1973; patented 7 January
1975; not avallable NTIS.

Patent 3,867,041: Method for Detecting
Bruises in Fruit; filed 3 December 1973;
patented 18 February 1975; not available

Patent 3,873.326: Concrete-Curing and Anti-
spalling Compositions, filed 1 June 1973,
patented 25 March 1975; not available
NTIS.

ENERGY RESEARCH AND DEVELOPMENT ADMIN-

ISTRATION, Assistant General Counsel for
Patents, Washington, D.C. 20545.

Patent application 528,380: Insensitive Ex-
plosive;” filed 29 November 1974; PC $3.25/
MF $2.25.

Patent 3,501,337: Tungsten Seal Coat; filed
27 December 1966; patented 17 March 1970;
not avallable NTIS,

Patent 3,579,028: Converging-Barrel Plasma

Accelerator; filed 23 October 1968; patented
18 May 1971; not available NTIS. J
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Patent 8,624,241: Method and Apparatus for
Controlling Thermal Nuclear Reactors; filed
10 February 1970; patented 30 November
1971; not available NTIS.

Patent 3,864,089: Multiple-Sample Rotor As-
sembly for Blood Fraction Preparation;
filed 10 December 1973; patented 4 Feb-
ruary 1875; not available NTIS,

Patent 3,864,219: Process and Electrolyte for
Applying Barrier Layer Anodic Coatings;
filed 8 January 1974; patented 4 Febru-
ary 1975; not available NTIS.

Patent 3,865,614: Method for Coating Uran-
jum Impregnated Graphite with Zirconium
Carbide; filed 2 April 1959; patented 11
February 1975; not available NTIS.

Patent 3,865,709: Carbon Activity Meter; filed
2 November 1973; patented 11 February
1975; not available NTIS,

Patent 3,867,185 : Method of Producing a Lith-
jum-Depleted Patterned Surface on a Lith-
jum Niobate Crystal; filed 17 September
1973; patented 18 February 1975; not avail~
able NTIS,

Patent 3,867,489: Method of Producing an
Oxidation-Resistant UO2 Fuel Body, filed
17 July 1962; patented 18 February 1975;
not avallable NTIS.

Patent 3,867,704: Magazine for Handling
Stripping Folls in a Particle Accelerator,

‘filed 30 May 1974; patented 18 February
1975; not available NTIS.

Patent 3,867,706: Oyclotron Internal Ion
Source with DC Extraction, filed 29 March
1974; patented 18 February 1975; not avail-
able NTIS.

Patent 3,868,507: Filed Desorption Spectrom-
eter; filed 65 December 1973; patented 25
February 1975; not available NTIS.

Patent 3,869,256: Closed Loop Reflux System;
filed 10 January 1973; patented 4 March
1975; not available NTIS.

Patent 3,869,266: Continuous Fluid Bed Re-
actor for Fissionable Material, filed 28 Sep-
tember 1972; patented 4 March 197{:; not
available NTIS.

Patent 3,869,610: Method of Determining the
Amount of an Isotropic Mixture of Noble
Gases Present as a Tab in a Nuclear Reac-
tor Fuel Element; filed 8 January 1974;
patented 4 March 1975; not available NTIS.

Patent 3,873,651: Freeze Drying Method for
Preparing Radiation Source Material, filed
12 May 1972; patented 25 March 1975; not
available NTIS,

U.S. DEPARTMENT OF HEALTH, EDUCATION, AND
‘WELFARE, National Institutes of Health,
Chief, Patent Branch, Westwood Bulld-
ing, Bethesda, MD 20014.

Patent 8,886,132: Human Parathyroid Hor-
mone; filed 10 December 1973; patented 27
May 1975; not available NTIS.

TeENNESSEE VALLEY AvuTHORITY, Division of
Law, Muscle Shoals, ALA 35660.

Patent 38,877,416; Apparatus for Applying
Coatings to Solid Particles, filed 1 February
1974; patented 15 April 1975; not available
NTIS.

NATIONAL AERONAUTICS AND SPACE ADMINIS-
TRATION, Assistant General Counsel for
Patent Matters, NASA—Code GP-2,
Washington, D.C. 20546.

Patent application 571,459: Iodine Genera-
tor for Reclaimed Water Purification; filed
25 April 1975; PC#$3.25/M¥F$2.25.

Patent application 572,784: Process for Pre-
paring Low Density Polybenzimidazole
Foams; filed 29 April 1975; PC#$3.25/
MF#$2.25,

Patent application 576,767: Magnetic Tape
Head Function Switching System; filed 12
May 1975; PC#$3.25/MF$2.25,

Patent application 576,774: High Speed Data
Monitoring Apparatus; filed 12 May 1975;
PC$3.25/M¥F$2.25.
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Patent application 578,241: Catheter Tip
Force Transducer for Cardiovascular Re-
search; flled 16 May 1975; PC$3.25/
MF$2.25.

Patent application 583,485: Sustained Arc Ig-
nition System; filed 3 June 1975; PC$3.25/
MF$2.25.

Patent application 583487: Therapeutic
Hand Exerciser; filed 3 June 1975; PC#3.25/
MF$2.25.

Patent 3,874,240: Heat Detection and Com-
positions and Devices Therefor; patented
1 April 1975; not available NTIS.

Patent 8,874,635: Ultrasonically Bonded Valve
Assembly; patented 1 April 1975; not avail-
able NTIS.

Patent 3,875,435: Heat Operated Cryogenic
Electrical Generator; patented 1 April 1975;
not available NTIS.

Patent 3,877,833: Hole Cutter; patented 15
April 1975; not available NTIS.

Patent 3,882,630: Radiation Hardening of
MOS Devices by Boron; patented 6 May
1975; not available NTIS,

Patent 3,882,634: Rotary Plant Growth Ac-
celerating Apparatus; patented 13 May
1975; not available NTIS,

Patent 3,882,719: Device for Use in Loading
Tension Members; patented 13 May 1975;
not available NTIS.

Patent 3,882,732: Material Suspension within
an Acoustically Excited Resonant Cham-
ber; patented 13 May 1975; not available
NTIS

Patent 38,882,846: Insulated Electrocardio-
graphic Electrodes; patented 13 May 1975;
not available NTIS.

Patent 3,883,095: Reversed Cowl Flap Inlet
Thrust Augmentor, patented 13 May 1975;
not available NTIS.

Patent 3,883,215: Holographic System for
Nondestructive Testing; patented 13 May
1975; not available NTIS,

Patent 3,883,436: Physical Correction Filter
for Improving the Optical Quality of an
Image; patented 13 May 19756; not avail-
able NTIS.

Patent 3,883,689: Servo-Controlled Intravital
Microscope System; patented 13 May 1975;
not available NTIS.

Patent 3,883,785: Low Speed Phaselock Speed
Control System; patented 13 May 1975;
not available NTIS,

Patent 3,883,812: Diode-Quad Bridge Circuit

" Means; patented 13 May 1975; not avail-
able NTIS.

Patent 3,883,817: Digital Phase-Locked Loop;
patented 13 May 1975; not available
NTIS

GOVERNMENT-OWNED INVENTIONS
Notice of Availability for Licensing

The inventions listed below are owned
by the U.S. Government and are avail-
able for licensing in accordance with the
licensing policies of the agency~sponsors.

Copies of the patents cited are avail-
able from the Commissioner of Patents
and Trademarks, Washington, D.C.
20231, for $.50 each. Requests for copies
of patents must include the patent num-
ber.

Copies of the patents cited are avail-
either paper copy (PC) or microfiche
(MF'), can be purchased at the prices
cited from the National Technical In-
formation Service (NTIS), Springfield,
Virginia 22161. Requests for copies of
patent applications must include the
PAT-APPL-number. Claims are deleted
from patent application copies sold to
the public to avoid premature disclosure
in the event of an interference before
the Patent and Trademark Office. Claims
and other technical data will usually be
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made available to serious prospective
licensees by the agency which filed the
case. -

Requests for licensing information on a
particular invention should be directed
to the address cited for the agency-
sponsor,

Doucras J. CAMPION,
Patent Program Coordinator
National Technical Informa-
tion Service.

DEPARTMENT OF AGRICULTURE, Research Agree-
ments and Patent Management Branch,
General Services Division, Federal Bldg.,
Agricultural Research Service, Hyatts-
ville, Md. 20782.

Patent 3,800,375: Cross Dyeing Fiber Blends
of Polyurethane, Polyacrylate or Butadi-
ene Acrylonitrile Copolymer Coated Cotton
Pibers with Disperse and Reactive Dyes;
filed 5 November 1971, patented 2 April
1974; not available NTTS.

Patent 3,835,638: Process for Producing Core
Yarn; filed 15 March 1972; patented 17
September 1974; not available NTIS.

Patent 3,839,823: Method of Chemically In-
ducing Lightwood Formation in Pine Trees:
filed 7 September 1973, patented 8 October
1974; not avatlable NTTS.

ENERGY RESEARCH AND DEVELOPMENT AD-

MINISTRATION, Assistant General Coun-
sel for Patents, Washington, D.C. 20545.

Patent application 459,991: Energy Conver-
sion System; filed 11 April 1974; PC $3.25/
MF $2.25.

Patent application 517,678: Reducing Gain
Shifts in Photomultiplier Tubes; filed 24
October 1974; PC $3.25/MF $2.25.

Patent application 519,325: High-Explosive
Driven Crowbar Switch; filed 30 October
1974; PC $3.25/MF $2.25.

Patent 3,859,145: Passivation of Brazed Joints
to Fluorinating Atmospheres; filed 8 No-
vember 1973; patented 7 January 1975; not
avallable NTIS.

Patent 3,850,6156: Torus Windings Having
Asymmetric Magnet Coils; filed 30 July
1973; patented 7 January 1975; not avail-
able NTIS.

Patent 3,860,800: Temperature Stable RC
Oscillator; filed 2 January 1974; patented
14 January 1975; not available NTIS.

Patent 3,861,944: Method of Making Corro-
sion Resistant Concrete Articles; filed 6
November 1972; patented 21 January 1975;
not available NTIS.

DePARTMENT OF HEALTH, EDUCATION, AND WEL-
FARE, NATIONAL INSTITUTES OF HEALTH,
CHIEF, PATENT BrANCH, WESTWOOD BLDG.,
BeTHESDA, Mb, 20014.

Patent application 563,378: One Handed
Syringe; filed 27 March 1975; PC $3.25/MF
$2.25.

Patent application 567,718: Laboratory Mouse
Feeder; filed 14 April 1975; PC $3.25/MF
$2.25.

Patent application 571,214: Radiation Safety
Shield Syringe; filed 24 April 1975; PC
$3.25/MF $2.25.

Patent 3,872,225: Process of Viral Diagnosis
and Reagent; filed 12 July 1972; patented
18 March 1975; not avallable NTIS.

DEPARTMENT OF THE Navy, Assistant Chief for

Patents, Office of Naval Research, Code
302, Arlington, Va. 22217,

Patent application 435,786: Universal Shock
and Vibration Mounts; filed 23 January
1974; PC $3.25/MF $2.25.

Patent application 546,870: Porpoise Strand-
ing Device; filed 3 February 1975; PC $3.25/
MF $2.25.

Patent application 550,067: Fluid for Filing
Sonar Transducers; filed 14 February 19%75;
PC $3.25/MF $2.25.
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Patent application 553,208: Circulation Con-
trolled Rotary Wing Aircraft and Control
System Therefor; filed 26 February 1975;
PC $3.25/MF $2.25.

Patent spplcation 557,191: Noise Riding
Threshold; filed 10 March 1975; PC $3.25/
MF $2.25.

Patent application 558,040: Biodegradation of
Oil on Water Surfaces; filed 13 March 1975;
PC $3.25/MF $2.25.

Patent application 559,360: Production of
Beryllium Reinforced Composite Solid and
Hollow Shafting; filed 17 March 1975; PC
$3.25/MF $2.25.

Patent application 561,022: Multi-Porro Re-
flector; filed 21 March 1975; PC $3.25/MF
$2.25.

Patent application 566,459: Convertible
Canopy-to-Wing Shaped Parachute; filed
9 April 1975; PC $3.25/MF $2.25.

Patent application 567,661: Synthetic Motlon
Generator; filed 14 April 1975; PC $3.76/
MF $2.25.

Patent 3,859,620: Hydrophone Line Array
Calibration Unit; filed 23 January 1974;
patented 7 January 1975; not available
NTIS. '

Patent 3,860,892: Cascade Transversal Filter
Amplitude-Compensation Network; filed
25 February 1974; patented 14 January
1975; not available NTIS.

Patent 3,867,715: Underwater Communica-
tions System; filed 8 November 1973;
patented 18 February 1975; not available
NTIS.

Patent 3,867,836: Crack Detection Apparatus
and Method; filed 26 March 1973; patented
25 February 1975; not available NTIS.

NATIONAL AERONAUTICS AND SPACE ADMINIS-
TRATION, Assistant General Counsel for
Patent Matters, NASA Code GP-2, Wash-
ington, D.C. 20546.

Patent application 555,750: Thermal Insula-
tion Attaching Means; filed 5 March 1975;
PC $3.25/MF $2.25.

Patent application 558,600: Window Defect
Planar Mapping Technique; filed 14
March 1975; PC $3.25/MF $2.25.

Patent application 565,162: Method and Ap-
paratus for Providing a Servodrive Signal
in a High Speed Stepping Interferometer;
filed 4 April 1975; PC $3.75/82.25,

| FR Doc.76-4789 Filed 2-17-76;8:45 am]

GOVERNMENT-OWNED INVENTIONS
Notice of Availability for Licensing

The inventions listed below are owned
by the U.S. Government and are avail-
able for licensing in accordance with the
licensing policies of the agency-sponsors.

Copies of the patents cited are avail-
able from the Commissioner of Patents
and Trademarks, Washington, D.C.
20231, for $.50 each. Requests for copies
of patents must include the patent num-
ber.

Copies of the patent applications,
either paper copy (PC) or microfiche
(MF), can be purchased at the prices
cited from the National Technical In-
formation Service (NTIS), Springfield,
Virginia 22161. Requests for copies of
patent applications must include the
PAT-APPL-number. Claims are deleted
from patent application copies sold to
the public to avoid premature disclosure
in the event of an interference before the
Patent and Trademark Office. Claims
and other technical data will usually be
made available to serious prospective li-

NOTICES

censees by the agency which filed
case.
Requests for licensing information on
a particular invention should be directed
to the address cited for the agency-
sponsor.
Doucras J. CAMPION,
Patent Program Coordinator,
National Technical Informa-
tion Service.

DEPARTMENT OF THE ARMY, Office of Judge
Advocate General, Patent Division, Room
2C-455, Pentagon, Washington, D.C.
20310,

Patent 3,190,958: Frequency Shift-Keyed
Signal Genérator with Phase Mismatch
Prevention Means; filed 5 September 1962;
Patented 22 June 1965; not available NTIS.

Patent 3,191,120: Bridge-Type Cathode In-
terface Impedance Test Set; filed 14 Feb-
ruary 1961; patented 22 June 1965; not
available NTIS.

Patent 3,191,962: Articulating Heavy Equip-
ment Transporter; filed 1 November 1963;
patented 29 June 1965; not available NTIS,

Patent 3,192411: Pulse Generator Using a
Dual Frequency Oscillator to Both De-
velop and Switch High Voltage; filed 3
July 1961; patented 29 June 1965; not
available NTIS.

Patent 38,193,272: Antenna Mount; filed 30
August 1962; patented 6 July 1965; not
avallable NTIS.

Patent 3,193,678: Method of Improving Prop-
erties of an Alloy by Radiation; filed 14
August 1962; patented 6 July 1965; not
available NTIS.

Patent 38,195,259: Trigger Guard Safety for
Dual Trigger Firearms; filed 15 February
1965; patented 20 July 1965; not available
NTIS.

Patent 3,196,459 Closure Means for a Protec-
tive Garment: Fled 1 May 1962; patented
27 July 1965; not avalilable NTIS.

Patent 3,196,871: Diffusion Type Protective
Enclosure; filed 4 February 1958; patented
27 July 1965; not available NTIS,

Patent 3,196,991: Mast; filed 4 May 1962;
patented 27 July 1965; not avallable NTIS.

Patent 3,197,103: Loop Sensing Switch; filed
20 May 1963; patented 27 July 1965; not
available NTIS.

Patent 3,197,334: Method of Coating a Sub-
strate with Magnetic Ferrite Film; filed 6
November 1962; patented 27 July 1965; not
available NTIS.

Patent 3,197,637: High Intensity Gamma In-
sensitive Neutron Dosimeter; filed 2 July
1962; patented 27 July 1965; not avallable
NTIS,

Patent 3,100,024: Apparatus and Method for
Determining the Impedance of a Com-
ponent in a Complex Network without Re-
moving the Component from the Network;
filed 4 October 61, patented 3 August 1965;
not avallable NTIS,

Patent 3,199,221: Apparatus for Use in Freeze
Dehydration; filed 20 April 1962; patented
10 August 1965; not available NTIS.

Patent 3,201,206: Method of Making a Wave~
guide Window; filed 5 March 1963; patented
17 August 1965; not avallable NTIS.

Patent 3,201,838: Rope Coupling: filed 18
March 1964; patented 24 August 1965; not
available NTIS.

Patent 3,202,548: Reserve Type Electrochem-
ical Battery; filed 30 August 1962; patented
24 August 19656; not avallable NTIS.

Patent 3,202,846: Piezoelectric Crystal Ele-
ment; filed 3 April 1963; patented 24
August 1965; not available NTIS.

Patent 3,202,946: Wave Guide Connector;
filed 21 October 1963; patented 24 August
1965; not avallable NTIS,

Patent 3,204,649: Personnel Door for Air Sup-
ported Tents; filed 9 August 1963; patented
7 September 1965; not available NTIS.

Patent 3,206,776: Insulated Air Mattress;
filed 19 October 1962; patented 21 Septem-
ber 1965; not available NTIS.

Patent 3,207,680: Method of Electrodeposit-
ing Iridium; filed 3 May 1962; patented 21
September 1965; not available NTIS.

Patent 3,208,069: Antenna with Controlled
Voltage Distribution; filed 5 Apirl 1962;
patented 21 September 1965; not available
NTIS.

Patent 3,208,879: Electric Storage Device;
filed 6 February 1963; patented 28 Septem-
ber, 1965; not available NTIS.

DEPARTMENT OF AGRICULTURE, Chief, Research
Agreements and Patent Management
Branch, Federal Bldg. General Services
Division, Agricultural Research Service,
Hyattsville, Md. 20782.

Patent 3,856,710: Nickel/Copper Chromite
Catalysts for Hydrogenating Edible Oils;
filed 4 February 1974; patented 24 Decem-
ber 19%4; not available NTIS,

Patent 3,857,678: Method of Determining
Toxicity of Phytotoxins in Plants; filed 21
February 1973; patented 31 December 1974;
not available NTIS,

ENERGY RESEARCH AND DEVELOPMENT ADMIN-
ISTRATION, Assistant General Counsel for
Patents, Washington, D.C. 20545.

Patent application 503,537: Process for Pre-
treatment of Coal During Transport to
Reduce Agglomeration; filed 5 September
1974; PC $3.25/MF $2.25.

Patent 3,867,017: Apodised Aperture As-
sembly for High Power Lasers; filed 27
November 1973; patented 18 February 1975;
not available NTIS,

DEPARTMENT OF HEALTH, EDUCATION, AND WEL-
FARE, National Institutes of Health,
Chief, Patent Branch, Westwood Bldg.,
Bethesda, Md, 20014,

Patent 3,879,503: Scintillation Analysis Sys-
tem; filed 2 August 1973; patented 22 April
1975; not available NTIS.

DEPARTMENT OF THE INTERIOR, Branch of
Patents, 18th C Streets NW., Washing-
ton, D.C. 20240.

Patent application 498,790: Sulfur Recovery
from H2S and/or SO2 Containing Gases by
Liquid Absorption and Reaction Over Solld
Catalyst; filed 19 August 1974; PC $3.25/MF
$2.25.

Patent application 501,550: Scale Inhibition;

filed 29 August 1974; PC $3.25/MF $2.25.

NATIONAL AERONAUTICS AND SPACE ADMINIS-
TRATION, Assistant General Counsel for
Patent Matters, NASA-Code GP2, Weash~
ington, D.C. 20546. Y

Patent 3,878,464: Modulator for Tone and
Binary Signals; patented 15 April 1975;
not available NTIS,

Patent 3,883,872: System for Interference
Signal Nulling by Polarization Adjust-
;x;;lst: patented 13 May 1975; not available

[FR Doc.76-4790 Filed 2-17-76;8:45 am|

GOVERNMENT-OWNED INVENTIONS
Notice of Availability for Licensing

The inventions listed below are owned
by the U.S. Government and are avall-
able for licensing accordance with the
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licensing policies of the Agency-spon-
S0TS.

Copies of the patents cited are avail-
able from the Commissioner of Patents
and Trademarks, Washington, D.C.
20231, for $0.50 each. Requests for copies
of patents must include the patent num-
ber.

Copies of the patent applications,
either paper copy (PC) or microfiche
(MF), can be purchased at the prices
cited from the National Technical Infor-
mation Service (NTIS), Springfield, Vir-
ginia 22161. Requests for copies of patent
applications must include the PAT-
APPL-number. Claims are deleted from
patent application copies sold to the pub-
lic to avoid premature disclosure in the
event of an interference before the Pat-
ent and Trademark Office. Claims and
other technical data will usually be made
available to serious prospective licensees
by the agency which filed the case.

Requests for licensing information on
a particular invention should be directed
to the address cited for the agency-
SpONSsor.

Doucras J. CaAMpPIONY
Patent Program Coordinator,
National Technical Injorma-
tion Service.

Department of the Army, Chief, Patents
Division, Office of Judge Advocate Gen-
eral, Patent Division Room 2C-455, Pen-
tagon, Washington, D.C. 20310.

Patent 2,870,836: Trepanned Core Cutofl
Tool; filed 19 May 1955; patented 27 Jan-
uary 1959; not available NTIS.

Patent 2,877,097: Method of Purification of
Silicon Compounds; filed 6 May 1958;
patented 10 March 1959; not avallable
NTIS.

Patent 2,881,276: All-Ways Acceleration
Switch; filed 1 May 1956; patented 7 April
1859; not available NTIS.

Patent 2,881,319: Automatic Frequency
Control System; filed 7 June 1957; pat-
ented 7 April 1959; not available NTIS.

Patent 2,928,516: Stop Mechanism; filed 20
February 1959; patented 15 March 1960;
not available NTIS,

Patent 2,928,714; Epichlorohydrin Treatment
of Feathers; filed 23 April 1957; patented
15 March 1960; not available NTIS.

Patent 2,928,791: Temperature Indicators;
filed 20 June 1957; patented 15 March
1960; not available NTIS.

Patent 2958,387: Silencer for Compressible
Fluid Devices; filed 29 September 1955;
patented 1 November 1960; not available
NTIS.

Patent 2,950,062: Spherical Anemometer;
filed 10 December 1957; patented 8 Novem-
ber 1960; not avallable NTIS.

Patent 2,069,502 : Fabrication of Semiconduc-
tor Devices; filed 1 September 1059;
patented 8 November 1967; not available
NTIS.

Patent 2,959,506: Low Alloy High Tensile
Strength High Impact Strength Steel;
filed 4 August 1958; patented 8 November
1960; not avallable NTIS,

Patent 2,961,202: Process for Inhibiting Acid
Cleaned Cooling Systems; filed 24 March
1959; patented 22 November 1960; not
avallable NTIS.

Patent 2,066,879: Sound Locating Means;
filed 5 February 1946; patented 20 Decem-
ber 1960; not available NTIS.

Patent 2,982,211: Combustible Cartridge Case
and Method of Making Same; filed 20 April
;19%3& patented 2 May 1961; not avalilable

NOTICES

Patent 2,090,602: Method of HOT-Pressing
Ceramic Ferro-Electric Materials; filed 5
January 1959; patented 4 July 1961; not
avallable NTIS.

Patent 3,018,451: Piezoelectric Resonator
with Oppositely Poled Ring and Spot;
filed 4 Dec, 19568; patented 23 Jan. 1962;
not available NTIS.

Patent 3,152,815: Intra Vehicle Mechanical
Connector; filed 3 June 1963; patented
13 October 1964; not avallable NTIS.

Patent 3,152,038: Method of Making Printed
Circuits; filed 12 June 1957, patented
13 October 1964; not available NTIS.

Patent 3,153,825: Carbon-Bonded Refractory
Casting Mold and Process for Fabrication
Thereof; filed 8 January 1962; patented
27 October 1964; not available NTIS.

Patent 3,209,362: Log-Periodic Bow-Tie An-
tenna. Filed 8 January 1964; patented
28 September 1965; Not available NTIS.

Patent 3,210,841: Method and Apparatus for
Lens Mounting: filed 15 March 1962;
patented 12 October 1965; not available
NTIS.

Patent 3,210,897: Ground Anchor Securing
Device; filed 14 May 1962; patented 12 Oc-
tober 1965; not available NTIS,

Patent 3,211,019: Push-Pull Remote Control
Device; filed 20 May 1963; patented 12 Oc-
tober 1965; not available NTIS.

Patent 3,211 ,465: Rolling Liquid Transporter;
filed 4 September 1063; patented 12 Octo-
ber 1965; not available NTIS.

Patent 3,211,639: Apparatus for Electrophore~
tic Deposition of Lamellar Fluorphlogopite
Mica Sheets: filed 27 May 1964; patented
12 October 1965; not avallable NTIS.

U.S. DEPT. OF AGRICULTURE, Chief, Research
Agreements and Patent Mgmt. Branch,
Federal Bldg., General Services Division,
Agricultural Research Service, Hyatts-
ville, MD 20782.

Patent application 576,757: Helical Head
Comminuting Shear; filed 12 May 1975; PC
$3.25/MF $2.25.

ENERGY RESEARCH AND DEVELOPMENT ADMIN-~
ISTRATION, Assistant General Counsel for
Patents, Washington, D.C. 20545.

Patent 3,865298: Solder Leveling; filed 14
August 1973; patented 11 February 1975;
not available NTIS.

Patent 3,866,786: Energy Absorbing Struc-
ture in a Steam Generator; filed 22 Sep-
tember 1972; patented 18 February 1975;
not available NTIS.

Patent 3,867,017: Apodised Aperture Assem-
bly for High Power Lasers; filed 27 No-
vember 1973; patented 18 February 1975;
not avallable NTIS.

Patent 3,867,627: Fast Data Acquisition Sys-
tem; filed 8 January 1974; patented 18
February 1975; not available NTIS.

Patent 3,867,688; Electrodeless Conductance
Measurement Device; filed 18 December
1973; patented 18 February 1975; not avall-
able NTIS, -

Patent 3,868,994; Liquid Metal Operated Heat
Exchanger; flled 26 February 1973; pat-
ented 4 March 1975; not available NTIS.

Patent 3,870,009: Seal Assembly; filed
19 May 1972; ratented 11 March 1975; not
available NTIS.

U.S. DEPARTMENT OF HEALTH, EDUCATION, AND
WeLrFArRe, National Institute of Health,
Chief, Patent Branch, Westwood Build-
ing, Bethesda, Md. 20014.

Patent application 571,307: Texturing of
Polymeric Surfaces of Implant Devices for
Tissue Ingrowth; filed 24 April 1975; PC
$3.25/MF §2.25.

Patent application 576,5681: Gas Flow Moni-
tor for Anesthetic Machines; filed 12 May
1975; PC 83.25/MF $2.25.
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Patent application 587,974: Temperature-
Sensitive Recombinant Mutant Viruses and
a Process for Producing Same; filed 18 June
1975; PC $3.25/MF $2.25.

Patent 3,632,744: Method of Treating Rheu-
matoid Arthritis with Histidine; filed
30 March 1970; patented 4 January 1972;
not available NTIS, o

Patent 3,887,697: Hemagglutination Method
for Australia Antigen and Antibody
Thereto; filed 9 August 1971; patented
3 June 1975; not avallable NTIS.

Patent 3,887,804: Radiographic Test Stand;
filed 3 December 1973; patented 3 June
1975; not available NTIS,

U.S. DEPARTMENT OF THE INTERIOR, Branch of
Patents, 18th and C Streets, NW,, Wash-
ington, D.C, 20240.

Patent application 491,726: Method for Re-
moval of Methane from Coalbeds; filed
25 July 1974; PC $3.25/MF $2.25.

Patent application 497,446: Preparation of
TiO2 and Artificial Rutile from Sodium
Titanate; filed 14 August 1974; PC $3.25/
MF $2.25.

Patent application 500,797: Charging an
Electric Furnace; filed 26 August 1974; PC
$3.25/MF $2.25.

Patent application 501,002: Method for the
Decomposition of Hydrogen Sulfide; filed
15 August 1974; PC $3.25/MF $2.25.

Patent application 503,636: Preparation of

_Alloys; filed 5 September 1974; PC $3.25/
MF $2.25.

Patent application 504464: Extraction of
Metal Values from Ores; filed 11 Septem-
ber 1974; PC $3.25/MF $2.25.

Patent application 504,468: Acoustic Method
and Apparatus for Determining Effective-
ness of Mine Passage Seal; 11 Septem-
ber 1974; PC $3.25/MF $2.25.

Patent application 508,013: Magnetic Ore
Separator; filed 20 September 1974; PC
$3.25/MF $2.25.

Patent application 509,152: Formation of
Metal Filaments by Solid State Reactions;
filed 25 September 1974; PC $3.25/MF $2.25,

Patent application 515,779: Differential Dis-
tillation of Helium and Apparatus There-
for; filed 17 October 1974; PC $3.25/MF
$2.25.

Patent 3,826,808: Process for Recovering
Tungsten from Alkaline Brine; filed 2 Au-
gust 1973; patented 30 July 1974; not avail-
able NTIS,

Patent 3,827054: Electrodeposition of Me-
tallic Boride Coatings; filed 17 August
1972; patented 68 August 1974; not avail-
able NTIS.

NATIONAL AERONAUTICS AND SPACE ADMINIS-
TRATION, Assistant General Counsel for
Patent Matters, NASA, Code GP-2,
Washington, D.C. 20546.

Patent application 572991: Application of
Luciferase Assay for Atp to Antimicrobial
Drug Susceptibility Testing; filed 30 April
1975; PC $3.76/MF $2.25.

Patent application 581,514: Anti-Gravity De-
vice; filed 28 May 1975; PC $3.25/MF 82.25.

Patent application 582,318: Switchable
Beamwidth Monopulse Method and Sys-
tem; filed 30 May 1975; PC $3.75/MF $2.25,

Patent application 584,094: A Zirconium
Modified Nickel-Copper Alloy; filed 5 June
1975; PC $3.25/MF $2.25.

Patent application 585,420: Static Coefficient
Test Method and Apparatus; filed 9 June
1975; PC $3.25/MF $2.25.

Patent application 589,172: Preparation of
Dielectric Coatings of Variable Dielectric
Constant by Plasma Polymerization; filed
23 June 1975; PC $3.25/MF $2.25,

Patent application 589,173: Space Communi-
cation System for Compressed Data with
a Concatenated Reed Solomon-Viterbi Cotl~
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ing Channel; filed 23 June 1975; PC $3.76/
MF $2.25.

Patent application 589,233: Solid State Cur-
rent Transformer; filed 23 June 1975; PC
$3.25/MF $2.25.

Patent application 590,183: Simulator for
Practicing the Mating of an Observer-
Controlled Object with a Target; filed
25 June 1975; PC $3.25/MF $2.25.

Patent 3,875,394: Correlation Type Phase De-
tector; patented 1 April 1975; not available
NTIS.

Patent 3,884,432: High Lift Ailrcraft; pat-
ented 20 May 1975; not available NTIS.

Patent 3,887,233: Shoulder Harness and Lap
Belt Restraint System; patented 3 June
1975; not avallable NTIS,

Patent 3,887,345: Gas Chromatograph Injec~
tion System; filed 3 June 1975; not avail-
able NTIS, -

Patent 3,887,3656: Process for Making Sheets
with Parallel Pores of Uniform Size; pat-
ented June 1975; not available NTIS.

Patent 3,888,410: Fluid Control Apparatus
and Method; patented 10 June 1975; not
available NTIS.

Patent 8,888,705: Vapor Phase Growth of
Groups 8-5 Compounds by Hydrogen
Chloride Transport of the Elements; pat-
ented 10 June 1975; not available NTIS.

Patent 3,880,064: Asynchronous, Multiplex-
ing, Single Line Transmission and Recov-
ery Data System; patented 10 June 1975;
not available NTIS. t

Patent 3,880,122: Method of Determining
Bond Quality of Power Transistors At-
tached to Substrates; patented 10 June
1975; not available NTIS.

Patent 3,889,165: Apparatus for Calibrating
an Image Dissector Tube; patented 10 June
1975; not available NTIS.

Patent 3,889,182: Resonant Waveguide Stark
Cell; patented 10 June 1975; not avalilable
NTIS.

Patent 3,889,185: Lightning Current Measur-
ing Systems; patented 10 June 1975; not
avallable NTIS,

Patent 3,880,264: Vehicle Locating System
Utilizing AM Boradcasting' Station Car-
riers; patented 10 June 1975; not available
NTIS

[FR Doc.76-4791 Filed 2-17-76;8:45 am|

GOVERNMENT-OWNED INVENTIONS
Notice of Availability for Licensing

The inventions listed below are owned
by the U.S. Government and are avail-
able for licensing in accordance with the
licensing policies of the Agency-spon-
SOrs.

Copies of the patents cited are avail-
able from the Commissioner of Patents
and Trademarks, Washington, D.C.
20231, for $0.50 each. Requests for copies
gz patents must include the patent num-

T.

Copies of the patent applications,
either paper copy (PC) or microfiche
(MF), can be purchased at the prices
cited from the National Technical Infor-
mation Service (NTIS), Springfield, Vir-
ginia 22161. Requests for copies of patent
applications must include the PAT-
APPL-number. Claims are deleted from
patent application copies sold to the pub-
lic to avoid premature disclosure in the
event of an interference before the Pat-
ent and Trademark Office. Claims and
other technical data will usually be made
available to serious prospective licensees
by the agency which flled the case.

Requests for licensing information on

NOTICES

a particular invention should be directed
to the address cited for the agency-
SpPONSor. ;

DouGLas J. CAMPION,
Patent Program Coordinator
National Technical Informa-
tion Service.

U.S. DEPARTMENT OF THE ArMmy, Office of the
Judge Advocate General, Patent Division,
Room 2C-455, Pentagon, Washington,
D.C. 20310,

Patent 3,154,497: Method of Improving the

Storage Properties of Alkaline Detergent ™

Compositions; filed 21 March 1962; pat-
ented 27 October 1964; not avallable NTIS.
Patent 3,156,089: High Energy Forming Proc-
ess; filed 24 September 1963; patented 10
November 1964; not avallable NTIS.

Patent 3,166,041: Method of Soldering and
Brazing Structural Elements; filed 18 April
1960; patented 10 November 1964; not
available NTIS,

Patent 3,157,423: Multiple Pallet Unitizing
Frame; filed 19 October 1962; patented 17
November 1964; not avallable NTIS.

Patent 3,157,031: Backing Plate Hanger; filed
29 July 1963; patented 24 November 1964;
not avallable NTIS,

Patent 8,158,778: Phase Modulated Televi-
sion Camera Tube; filed 7 March 1962;
patented 24 November 1964; not available
NTIS.

Patent 3,160,649: Synthesis of Methylthio~
methyl Isothiocyanate; filed 2 February
1961; patented 8 December 1964; not avail-
able NTIS. -

Patent 3,161,248: Vehicle Wheel Suspension;
filed 8 June 1962; patented 15 December
1964; not available NTIS.

Patent 3,161,272: Self-Energizing Clutch;
filed 3 May 1962; patented 15 December
1964; not available NTIS.

Patent 3,161,309: Stop Valve Mechanism;
filed 19 September 1961; patented 15 De-
cember 1864; not available NTIS,

Patent 3,161,4562: Mounting Adapter for Elec-
trical Connectors; filed 5 September 1963;
patented 15 December 1964; not available
NTIS.

Patent 3,162,603: Method of Growing Iridium
Substituted Single Crystal Using Bismuth
Oxide Flux; filed 1 February 1962; pat-
ented 22 December 1964; not available
NTIS,

Patent 3,162,724: System for Transmission
of Binary Information at Twice the Nor-
mal Rate; filed 3 July 1961; patented 22
December 1964; not available NTIS.

Patent 3,164,023: Motion Sensing Transdu-
cer; filed 10 September 1962; patented 5
January 1965; not available NTIS,

Patent 3,164,148: Insulated Container; filed
15 January 1964; patented 5 January 1965;
not available NTIS,

Patent 8,164,745: Sweep Collapse and Rota-
tion Failure Alarm System for PPI Display
Device; filed 2 May 1961; patented 5 Jan-
uary 1965; not avatlable NTIS,

Patent 3,164,983: Horizontal Displacement
Meter; filed 30 November 1960; patented
12 January 1965; not available NTIS.

Patent 3,165,047: Photographic Processing
Apparatus; filed 1 March 1962; patented 12
January 1965; not available NTIS.

Patent 8,165,588: Tune Division Multiplex
Digital Communication System Employing
Delta Modulation; filed 25 Novembe~ 1960;
patented 12 January 1965; not available

NTIS.

Patent 2,165,651: Piezoelectric Crystal Ap-
paratus; filed 1 December 1959; patented
12 January 1965; not available NTIS.

Patent 3,167,265: Film Reel Drive; filed 8
November 1962; patented 26 January 1965;
not available NTIS.

Patent 3,179,633: Magnetic Tape with Rein-

forced Backing; filed 4 October 1961; pat-
ented 20 April 1965; not available NTIS,
Patent 8,179,507: Vertical Adherence Paint
Remover Compositions; filed 7 November
II‘I?I‘GI!: patented 20 April 1965; not available
S

Patent 38,180,021: Weld . Joint Backing and
Method of Welding with Same; filed 21
November 1962; patented 27 April 1965;
not available NTIS,

Patent 3,183,438: Modulated Power Meas-
uring Bridge with Automatic A.C. and
D.C. Rebalancing; filed 8 March 1960; pat-
ented 11 May 1965; not available NTIS,

U.S. DEPARTMENT OF AGRICULTURE Research
Agreements and Patent Management
Branch, General Services Division, Fed-
eral Building, Agricultural Research
Service, Hyattsville, MD 20782.

Patent application" 587,923: Treatment of
Wood with Butylene Oxide; filed 18 June
1976; PC $3.25/MF $2.25,

Patent application 6588,099: Low Density
Fiberboard and Method of Making the
Sam5e; filed 18 June 1975; PC $3.25/MF
$2.25.

Patent 3,862,028: Flotation-Beneficiation of
Phosphate Ores; flled 20 November 1973;
patented 21 January 1975; not avatlable
NTIS.

Patent 3,865,802: Process for Obtaining Full-
Fat Ollseed-Protein Beverages Using Water
and Initial Acid pH; filed 20 June 1073;
patented 11 February 1975; not available
NTIS.

Patent 3,870,727: Production of Harring-
tonine and Isoharringtonine; filed 27 April
1972; patented 11 March 1975; not avail-
able NTIS.

U.S. DEPARTMENT OF TRANSPORTATION Patent
Counsel, 400 7th Street, SW., Washing-
ton, D.C. 20590.

Patent application 597,567: Inflatable Drag
Reducer for Land Vehicles; filed 21 July
1976; PC $3.25/MF $2.25.

U.S. ENERGY RESFARCH AND DEVELOPMENT AD-
MINISTRATION Assistant General Counsel
for Patents, Washington, D.C. 205645,

Patent appplication 503,544: Decomposition
of Carbohydrate Wastes; filed 5 September
1974; PC $3.25/MF $2.25.

Patent application 534,328: Production of
MHD Fluid; filed 19 December 1974; PC
$3.25/MF $2.25.

Patent application 530,889: Methanation
Process; filed 23 January 1975; PC $3.25/
MF $2.25. ;

Patent application 550,099: Method and Ap-
paratus for Measuring Incombustible Con-
tent of Coal Mine Dust Using Gamma Ray
Backscatter; filled 14 February 1975; PC
$3.25/MF $2.25.

Patent application 551,225: Electrode As-
sembly; filed 19 February 1975; PC $3.256/
MF $2.25.

Patent 8,865,632: Terminal for Thermoelec-
tric Element: filed 23 April 1973; patented
11 February 1975; not available NTIS.

Patent 3,866,075: Vacuum Type Trigger Dis-
charge Tube with Cup Shaped Anode;
flled 9 May 1974; patented 11 February
1975; not available NTIS.

Patent 3,870,099: Seal Assembly; filed 19
May 1972; patented 11 March 1975; not
available NTIS.

Patent 8,872,718: Multipurpose Sampler De-
vice for Liguid Metal; filed 30 October
1973; patented 25 March 1975; not avail-
able NTIS.

U.S. DEPARTMENT OF THE INTERTOR Branch of
Patents, 18th and C Streets, NW., Wash~
ington, D.C, 20240.

Patent application 478,838: Hard Hat Alr

Curtain: filed 13 June 1974; PC $3.25/MF
$2.25.
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patent application 488,082: A Process and
Composition for Cleaning Hot Fuel Gas;
filed 12 July 1974; PC $3.25/MF $2.25.

patent application 491,012: Method and Ap-
paratus for Direct Contact Multl-Stage
Flash Desalination; filed 23 July 1974; PC
$3.25/MF $2.25.

Patent application 495,486: Process for Man-
ufacturing Wallboard and the Like; filed
8 August 1974; PC $3.25/MF $2.25.

Patent application 497422: Method for
Coating Ferrous Metals with Iron Sulfide
by Reaction with Sulfur and Articles Pro-
duced Thereby; filed 14 August 1974; PC
$3.25/MP $32.25.

Patent application 498333: Use of Scav-
enger in Recovery of Metal Values; Filed
18 August 1974; PCS $3.25/MF $2.25.

Patent application 499,103: Transmitter-Re-
celver System; filed 20 August 1974; PC
$3.25/MF $2.25.

Patent application 502,265: Vibrating Wire
Stress Meter and Method to Clamp Wires;
filed 3 September 1974; PC $3.25/MF $2.25.

Patent appplication 504,925; Polymer Con-
crete; filed 11 September 1974; PC $3.25/
MF $2.25.

Patent application 507,009: Bed level Mon-
itor; filed 18 September 1074; PC $3.25/MF
$2.25.

Patent appplication 518,131: Quick-Slide
Color Process; filed 26 October 1974; PC
$3.25/MF $2.25. .

Patent appplication 559,942: Hydrometallur-
gical Process for Copper Recovery from
Sulfide Ores; filed 19 March 1975; PC $3.25/
MF $2.25.

Patent application 571,180: Fire Preventlon
System; filed 24 April 1975; PC $3.25/MF
$2.25.

Pat application 572,496: Remote Sealing of
Mile Passages, filed 25 April 1975; PC $3.25/
MF $2.25.

Pat application 574,992: Method and Appara~
tus for Dete: Rock Stress in Situ;
filed 6 May 1975; PC $3.75/MF $2.25,

Patent 3,823,019: Mine Wall Coating; filed 6
September 1972; patented 9 July 1974; not
available NTIS. :

Patent 3,825,651: Recovery of Gold from Ores;
filed 14 October 1971; patented 23 July
1974; not available NTIS.

Patent 3,828,128: Surface Deformation Indi-
cating Apparatus; filed 1 February 1973;
patented 30 July 1974; not avallable NTIS,

Patent 3,826,667: Magnetite Coating Compo-
sition; filed 30 November 1972; patented 30
July 1974; not available NTIS. 4

Patent 8,826,971: Determination of Sulfate
Using Ferric Ion-Selective Electrode; filed
12 April 1973; patented 30 July 1974; not
available NTIS.

NATIONAL AERONAUTICS AND SPACE ADMINIS-
TRATION, ASSISTANT GENERAL COUNSEL FOR
PATENT MATtTERS, NASA ConE GP-2,
WasHINGTON, D.C. 20546.

Pat application 589,119: Charge-Coupled De-
vice Data Processor for an Airborne Imag-
ing Radar System; filed 23 June 1975; PC
B3.75/MF $2.25.

Pat applecation 590,182: Thrust Bearing;
filed 25 June 1975; PC $3.25/MF $2.25.

Patent 3,884,432: High Life Aircraft; pat-
ented 20 May 1975; not available NTIS.

[FR Doc.76-4792 Filed 2-17-76;8:45 am]

GOVERNMENT-OWNED INVENTIONS
Notice of Availability for Licensing

The inventions listed below are owned
by the U.S. Government and are avail-
able for licensing in accordance with the
licensing policies of the agency-sponsors.

Coples of the patents cited are avail-
able from the Commissioner of Patents

NOTICES

and Trademarks, Washington, D.C.
20231, for $.50 each. Requests for copies
of patents must include the patent
number. q

Copies of the patent applications,
either paper copy (PC) or microfiche
(MF), can be purchased at the prices
cited from the National Technical In-
formation Service (NTIS), Springfield,
Virginia 22161. Requests for ‘copies of
patent applications must include the
PAT-APPL-number. Claims are deleted
from patent application copies sold to
the public to avoid premature disclosure
in the event of an interference before
the Patent and Trademark Office. Claims
and other technical data will usually be
made available to serious prospective li-
censees by the agency which filed the
case.

Requests for licensing information on
a particular invention should be directed
to the address cited for the agency-
Sponsor. -
Dovucras J. CAMPION,
Patent Program Coordinator,

National Technical Informa-

tion Service.

DEPARTMENT OF THE ARMY, OFFICE OF THE
JUDGE ADVOCATE GENERAL, PATENT DIvi-
s10N, Room 2C-455, PENTAGON, WASHING-
ToN, D.C. 20310.

Patent 3,165,047: Photographic Processing
Apparatus; filed 1 March 1962; patented
12 January 1965; not avallable NTIS.

Patent 3,167,202: Closure Assembly for Con-
tainer Neck; filed 15 January 1964; pat-
ented 26 January 65; not available NTIS.

Patent 3,167,265: Film Reel Drlve; flled 8
November 1962; patented 26 January 1965;
not available NTIS.

Patent 3,167,393: Method of Producing Pure
Single Crystals of Graphite; filed 5 April
1962; patented 26 January 1965; not avail-
able NTIS.

Patent 3,167,429: Monobaths Containing So-
dium Polyacrylate and Polyvinyl-Pyrroli-
done; filed 26 May 1961; patented 26 Jan-
uary 1965; not available NTIS.

Patent 3,169,070: Method for Use In Freeze-
Vacuum Dehydration of Meat; filed 5 April
1961; patented 9 February 1965; not avail-
able NTIS.

Patent 3,170473: Captive Bolt; filed 12 Sep-
tember 1962; patented 23 February 1965;
not available NTIS.

Patent 3,171,048: Crystal Frequency Temper-
ature Compensation; filed 7 June 1963;
patented 23 February 1965; not available
NTIS

Patent 3,179,533: Magnetic Tape with Rein-
forced Backing; filed 4 October 1961; pat-
ented 20 April 1965; not available NTIS.

Patent 3,732,821: Nose Ogive for Nonlethal
Projectile; filed 25 May 1971; patented 15
May 1973; not available NTIS.

Patent 3,732,824: Means for Converting Im-
pulse Linear Acceleration to Rotational
Inertia; filed 28 April 1971; patented 15
May 1973; not available NTIS,

Patent 3,733,138: Optical System for Inspec~
tion of a Cavity; filled 14 June 1872; pat-
ented 15 May 1973; not available NTIS.

Patent 3,733,489: Radiation Device;
filed 7 July 1971; patented 15 May 1973;
not available NTIS.

Patent 3,733,597: Proximity Detector and
Alarm Utllizing Field Effect Transistors;
filed 29 August 1969; patented 15 May 1973;
not avallable NTIS.

Patented 3,734,116: Back Pressure Sensitive
Switch for a Flueric Device; filed 1 Septem-
ber 1971; patented 22 May 1973; not avail-
able NTIS.
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Patent 3,734,602: High Intensity Light Lim-
iting Device; filed 21 June 1971; patented
22 May 1973; not avallable NTIS.

Patent 3,734,723: Compacted and Sintered
Powder Mass Having a Discrete Cavity in
the Mass and Method of Forming; filed 4
September 1970; patented 22 May 1973; not
avallable NTIS.

Patent 3,734983: Continuous Melt-Pour
Process for High Explosives; filed 23 Au-
gust 1971; patented 22 May 1973; not avail-
able NTIS.

Patent 3,735,137: Large, Two Dimension,
Screen for Converting an Optical Image
Projected on One Side to an Identical In-
frared Image Display on the Other Side;
filed 2 May 1972; patented 22 May 1973; not
avallable NTIS.,

Patent 3,738,223: Obturatod-Extractor De-
vice for Firearms; filed 23 November 1971;
patented 12 June 1973, not available NTIS.

Patent 3,738,224: Obturated Firearm Breech
Safety Device; filed 23 November 1971;
patented 12 June 1973; not available NTIS.

Patent 3,738,278: Coloured Smoke Produc-
tion; filed 7 June 1971; patented 12 June
1973; not available NTIS.

Patent 3,739,082: Ordered Dither System;
filed 29 February 1972; patented 12 June
1973; not available NTIS.

Patent 3,740,740: Liquid Cryogen Detector;
filed 12 January 1972; patented 19 June
1973; not available NTIS.

Patent 3,741,479: Drive-Off Ald for Wheeled
Vehicles and Method; filed 4 October 1971;
patented 26 June 1973; not available NTIS.

Patent 3,741,727: Arsenic Sampler; filed 4
February 1972; patented 26 June 1973; not
avallable NTIS.

Patent 3,744,369: Thermite Cable Cutter;
filed 16 July 1971; patented 10 July 1973;
not available NTIS. g

Patent 3,744,418: Flares; filed 3 June 1971;
patented 10 July 1973; not available NTIS.

Patent 3,744971: Fuel-Metal Compatibility
Test Unit; filed 28 May 1971; patented 10
July 1973; not available NTIS.

Patent 3.745,061: Quadruple Lap Simple
Shear Test Specimen; filed 9 November
1971; patented 10 July 1973; not available
NTIS.

Patent 3,745,100: Method of Preparing Semi-
porous Film of Aluminum Oxide Voltage
Anodization; filed 22 December 19871;
patented 10 July 1973; not avatlable NTIS.

Patent 3,745,127: Composition of Matter Con-
taining Carbon; filed 20 March 1972; pa-
tented 10 July 1973; not available NTIS.

Patent 3,745,404; Imaging Tube with Sensi-
tivity Threshold; filed 23 July 1971; pa-
tented 10 July 1973; not available NTIS.

Patent 3,745,832: Link-Type Hypersonic Cen-
trifuge; filed 13 May 1971; patented 17
July 1873; not available NTIS.

Patent 3,746,905: High Vacuum Pield Effect
Electron Tube; filed 21 December 1971; pa-
tented 17 July 1973; not available NTIS,

Patent 3,747,007: Varlable Compensation for
Feedback Control Systems; filed T July
1972; patented 17 July 1873; not avallable

"NTIS.

DEPARTMENT OF AGRICULTURE, Research Agree-
ments and Patent Management Branch,
General Services Division, Federal Bldg.,
Agricultural Research Service, Hyatts-
ville, Md. 20782,

Patent 3,872,935: Apparatus and Method for
Obtaining Undisturbed Soil Core Samples;
filed 30 April 1974; patented 25 March
1975; not available NTIS,

ENERGY RESEARCH AND DEVELOPMENT ADMIN-
ISTRATION, Assistant General Counsel for
Patents, Washington, D.C. 20230.

Patent application B538,061: Methanation
Process Utilizing Split Cold Gas Recycle;
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filed 2 January 1975; PC $3.25/MF $2.25.

Patent Application 541,876: Agglomerating
Combustor-Gasifier Method and Apparatus
for Coal Gasification; filed 15 January
1975; PC $3.26/MF $2.25.

Patent 3,870,099: Seal Assembly; filed 19 May
1972; patented 11 March 1975; not avail-
able NTIS.

DEPARTMENT OF HEALTH, EDUCATION, AND WEL-
FARE, National Institutes of Health,
Chief, Patent Branch, Westwood Bldg.,
Bethesda, Md, 20014.

Patent application 568,986; Metal-Staining
Assay (MSA) and Metal-Staining Inhibi-
tion Assay (MSIA) Detecting and Measur-
ing Device for Detecting and Measuring
an Antigen-Antibody Reaction; filed 17
April 1975; PC $3.25/MF$2.25.

Patent 3,898,412: Positive Position Interlock
Concealment Shutter; filed 21 May 1974;
patented 5 August 1975; not available
NTIS.

DEPARTMENT OF THE INTERIOR, Branch of
Patents, 18th and C Streets NW., Washing-
ton, D.C. 20240,

Patent application 495351: Boltless Seg-
mented Tunnel Lining Backed with Poly-
urethane Foam; filed 7 August 1974; PC
$3.25/MF $2.25.

Patent application 509,153: Two-Stage Dis-
posable Particle Sampling Head; 25 Sep-
tember 1974; PC $3.26/MF $2.25.

Patent application 515,390: Process for Sep-
arating Liguids from Suspensions; filed 16
October 1974; PO $3.25/MF $2.25.

Patent applidation 522,169: Emergency
Breather Apparatus; filed 8 November 1974;
PC $3.26/MF $2.25.

Patent application 554,834: Method for Ap-
plying Wax or Plastic Coatings to Granular
Materials; filed 3 March 1975; PC $3.25/
MF $2.25.

Patent application 554,838: Wax or Plastic
Coated Phosphor Grains; filed 8 March
1976; PC $3.25/MF $2.25.

Patent application 554,839: Combination of
Band-Type and Line-Type Emission
Phosphors; filed 3 March 1975; PC $3.256/
MF $2.25.

Patent application 554,993:
Coded Phosphor Grains;
1976; PC $3.25/MF $2.25.

Patent application 569,936: Powder Agglo-
merator and Its Method of Use; filed 19
March 1975; PC $3.25/MF §2.25.

Patent application 559.941: Process for Re-
covering Adsorbed Gold and/or Silver
Values from Activated Carbon; filed 19
March 1975; PC $3.26/MF $2.25.

NATIONAL AERONAUTICS AND SPACE ADMINIS-
TRATION, Assistant General Counsel for
Patent Matters, NASA Code GP-2, Wash~
ington, D.C. 20546,

Patent application 583,486: Three Phase Full
Wave DC Motor Decoder; filed 3 June 1975;
PC $3.25/MF $2.25.

Patent application 591,669: Mechanical Ther-
mal Motor; filed 30 June 1975; PC $3.25/
MF $2.25.

Patent application 593,142: Magnetic Bearing
System; filed 3 July 1975; PC $3.75/MF
$2.25.

Patent application 594.971: Rotating Joint
Signal Coupler; filed 11 July 1975; PC
$3.25/MF $2.25.

Patent application 595,107: Method and Ap~-
paratus for Neutralizing Potentials In-
duced on Spacecraft Surfaces; filed 11 July
1975; PC $3.25/MF $2.25.

Patent 3,189,784: Very High Intensity Light
Source Using a Cathode Ray Tube; pat-
ented 15 June 1965; not available NTIS.

Patent 3,275,794: Apparatus for Welding
Sheet Material: patented 27 September
1966; not available NTIS,

Diluents for
filed 3 March

NOTICES

Patent 3,281,5658: Multiple Circuit Protector
Device; patented 25 October 1966; not
avallable NTIS.

Patent 3,373,016: Brazing Alloy; patented 12
March 1968; not available NTIS,

Patent 3,411,900: Brazing Alloy Composition;
patented 19 November 1968; not available
NTIS.

Patent 3,454,766: Method and Apparatus for
Vibration Analysis Utilizing the Mossbauer
Effect; patented 8 July 1969; not available
NTIS.

Patent 3,475,442: Brazing Alloy Binder; pat-
ented 28 October 1969; not available NTIS.

Patent 3,551,831: Traveling Wave Solid State
Amplifier Utilizing a Semiconductor with
Negative Differential Mobility; patented 29
December 1970; not available NTIS,

Patent 3,884,432: High Lift Afrcraft; patented
20 May 1975; not available'NTIS.

Patent 3,884,765: Automatic Microbial Trans-
fer Device; patented 20 May 1975; not avail-
able NTIS.

Patent 3,888,362: Cooperative Multiaxis Sen~
sor for Teleoperation of Article Manipulat-
ing Apparatus; patented 10 June 1975; not
available NTIS,

Patent 3,891,311: Multiparameter Vision
Testing Apparatus; patented 24 June 1975;
not available NTIS.

Patent 3,801,5633: Electrolytic Cell Structure;
patented 24 June 1975; not available NTIS,

Patent 3,891,848: Fluorescence Detector for
Monitoring Atmospheric Pollutants; pat-
ented 24 June 1975; not avallable NTIS,

Patent 38,891,851: Impact Position Detector
for Outer Space Particles; patented 24 June
1975; not avallable NTIS,

Paten$ 3,803,440: Reference Apparatus for
Medical Ultrasonic Transducer; patented
8 July 1975; not available NTIS.

Patent 3, 893,458: Heat Sterilizable Patient
Ventilator; patented 8 July 1875; not avail-
able NTIS.

Patent 3,804,289: High Power Laser Appa-
ratus and Systems; patented 8 July 1975;
not available NTIS.

[FR Doc.76-4793 Filed 2-17-76:8:45 am]

SECURITIES AND EXCHANGE
COMMISSION

OMEGA-ALPHA, INC.
[File No. 500-1]

Amending Notice of Suspension of Trading

FeBRUARY 11, 1976.

The Commission having determined
to amend its notice of Pebruary 10, 1976
summarily suspending trading in the
common stock of Omega-Alpha, Inc. for
the period from 3:35 p.m. (es.t.) on
February 10, 1976 through February 19,
1976.

Therefore, pursuant to Section 12(k)
of the Securities Exchange Act of 1934,
that trading in the 43;% convertible

subordinated debentures due 1992, the -

61 9% subordinated debentures due 1988
and all other securities of Omega-Alpha,
Inc. being traded on the Midwest Stock
Exchange and all other securities of
Omega-Alpha, Inc. being traded other-
wise than on a national securities ex-
change is suspended, for the period from
3:35 p.m. (es.t.) on February 10, 1976
through February 19, 1976.

By the Commission.

[SEAL] GEORGE A. FITZSIMMONS,
Secretary.
[FR Doc.76-4562 Filed 2-17-76;8:46 am]

[Rel. No. 9152; (812-3882) |

THE VANGUARD GROUP, INC.
Filing of Application

FEBRUARY 11, 1976.

Notice is hereby given That The Van-
guard Group, Inc. (‘“Vanguard”), and
Wellington Fund, Inc., Windsor Fund,
Ine., Ivest Fund, Inc., Exeter Fund, Inc,,
Explorer Fund, Inc., Trustees' Equity
Fund, Inc., Wellesley Income Fund, Inc.,
W. L. Morgan Growth Fund, Inc., West-
minster Bond Fund, Inc., Fund for Fed-
eral Securities, Inc., Whitehall Money
Market Trust, and Qualified Dividend
Portfolio, Inc., all open-end diversified
management investment companies and
Gemini Fund, Inc., a closed-end diversi-
fied investment company (“Vanguard
Funds”), all of which are registered
under the Investment Company Act of
1940 (“Act”), and Qualified Dividend
Portfolio II, Inc., P.O. Box 823, Valley
Forge, Pennsylvania 19482 (“Qualified
II”), a newly organized open-end diver-
sified management investment company
registered under the Act, (all collectively
“Applicants”) filed an application on
December 8, 1975, and an amendment
therefo on January 30, 1976, pursuant to
Section 17(b) of the Act and Rule 17d-1
thereunder for an order permitting Ap-
plicants to engage in certain transactions.
All interested persons are referred to the
application on file with the Commission
for a statement of the representations
contained therein which are summarized
below.

On February 18, 1975, the Commission
issued an order (Investment Company
Act Release No. 8676) on an application
filed by Vanguard, Vanguard Funds and
Wellington Management Company
(“WMC"), their investment adviser and
principal underwriter, to permit, in sub-
stance, the partial internalization of the
Vanguard Funds through Vanguard, &
corporation owned by the Vanguard
Funds which provides them with corpor-
ate management and administratives
services at cost. Pursuant to this ar-
rangement, each of the Vanguard Funds
contributed to the capital of Vanguard
in proportion to such fund’s relative net
assets. Adjustments will be made periodi-
cally to maintain proportional ownership
by each of the Vanguard Funds. Appli-
cants state that after approval by the
shareholders of each Vanguard Fund,
V::Inguard began its operations on May 1,
1975.

WMC has organized a new investment
company, Qualified II, for which WMC
will act as investment adviser and prin-
cipal underwriter. Qualified II's Board
of Directors will be composed of the same
persons who serve as directors of the
Vanguard Funds, and Qualified II, will
have the same officers as the Vanguard
Funds. The Vanguard Funds' Service
Contract makes provision for other reg-
istered investment companies to become
parties to the agreement and join in the
“at cost” arrangements for corporate
management and administrative serv-
ices. The Vanguard Funds propose 0
permit Qualified II to become a party
to the agreement. Qualified II Wwill
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participate in the capitalization of Van-
guard, which is limited to .05% of the
net assets of each party to the agree-
meny.

Section 17(a) of the Act, in pertinent
part, prohibits an affiliated person of or
principal underwriter for a registered in-
vestment company, acting as principal,
knowingly to sell any security to such
registered company, or knowingly to pur-
chase from such registered investment
company any security. Section 17(b) of
the Act provides, however, that the Com-
mission, upon application, may exempt a
transaction from the provisions of Sec-
tion 17(a) if evidence establishes that the
terms of the proposed transaction, in-
cluding the consideration-to be paid, are
reasonable and fair and do not involve
overreaching on the part of any person
action is consistent with the policy of
each registered investment company
concerned and with the general purposes
of the Act.

Vanguard is an affiliated person of sev-
eral of the Vanguard Funds which own
more than 5% of its voting securities.
Further, since there are common direc-
tors and Vanguard Funds and Qualified
II will own all of Vanguard’s voting
securities, Vanguard may be deemed to
be directly or indirectly controlled by, or
under common eontrol with, one or more
of the Vanguard Funds and Qualified IT;
and therefore Vanguard may be deemed
to be an affiliated person of each of them
and they may be deemed to be affiliated
persons of each other. Thus, Applicants
state the proposed purchases and sales
of Vanguard shares by Qualified II
among Vanguard and Vanguard Funds
may be deemed subject to the provisions
of Section 17(a).

Section 17(d) of the Act and Rule 17d-
1 thereunder, in pertinent parts, pro-
hibit an affiliated person of a registered
investment company, or an affiliated per-
son of such a person, acting as prinecipal,
to participate in, or effect any transac-
tion in connection with any joint enter-
prise or arrangement in which any such
registered investment company or a com-
pany controlled by such registered com-
pany is a participant with the affiliated
person unless an application regarding
such transaction is filed and an order is
granted permitting such joint enterprise
or arrangement prior to its submission
to security holders for approval; and
provide that, in passing upon such appli-
cation the Commission will consider
whether the participation of such
registered or controlled company in such
arrangement is consistent with the pro-
vislons, policies and purposes of the Act,
and the extent to which such participa-
tion is on a basis different from or less
advantageous than that of other partici-
pants,

Applicants state that Vanguard, Van-
guard Funds and Qualified II may be
deemed to be engaged in such a joint
transaction and prohibited from having
Qualified II join the Vanguard Pund
Group unless the Commission issues an
order allowing the. implementation of
such proposal,

NOTICES

Applicants, therefore, request an order
pursuant to Section 17(b) of the Act and
Rule 17d-1 thereunder (1) exempting
from Section 17(a) of the Act the trans-
action whereby Vanguard will issue and
Qualified IT will purchase securities of
Vanguard as described above; (2) ex-
empting from Section 17(a) of the Act
the transactions whereby each of the
Vanguard Funds and Qualified II pe-
riodically may purchase and sell securi-
ties of Vanguard among themselves to
maintain ownership of Vanguard pro-
portional to their assets; and (3) per-
mitting Vanguard, Vanguard Funds, and
Qualified II to enter into and implement
the proposed joint transaction whereby
Qualified IT joins the Vanguard Funds
described herein.

Vanguard Funds and Qualified II re-
assert the representations made in their
earlier applications, i.e., that the inter-
nalization of the management of their
corporate administrative affairs through
Vanguard achieves increased independ-
ence from and an increased ability to
monitor and evaluate the performance of
any external investment adviser or dis-
tributor, thereby increasing their ability
to obtain the best investment advisory,
distribution, and administrative services
at a reasonable cost. They further state
that the arrangement increases their
bargaining power in obtaining advisory
and underwriting services and reduces
the expenses both immediately and in
the long run by having corporate ad-
ministrative services performed at cost.
Vanguard Funds and Vanguard state
that the addition of Qualified IT to The
Vanguard Fund Group arrangements
will produce additional benefits to the
Vanguard Funds because of the ability
to spread Vanguard's fixed costs of op-
eration over a larger asset base, produc-
ing economies of scale. Vanguard asserts
it has the capability to provide services
to Qualified II without impairing the
quality of service to others.

The application states that the pro-
posed contribution to the capitalization
of Vanguard by Qualified II is reasonable
in view of the anticipated working capi-
tal needs of Vanguard and the de mini-
mis portion of its assets to be invested,
and fair since each investment company
will contribute capital in proportion to
its current net assets with the capital
contribution being adjusted periodically
so that no investment company will have
a disproportionate investment. Appli-
cants further state that the essential
purposes of the proposal are consistent
with the provisions, policies and purposes
of the Act.

Applicants represent that all the pro-
posed arrangements and transactions
described in the application comport
with the applicable statutory standards.

Notice is further given That any inter-
ested person may, not later than March
9, 1976, at 5:30 p.m., submit to the Com-
mission in writing a request for a hear-
ing on the matter accompanied by a
statement as to the nature of his interest,
the reason for such request and the is-
sues of fact or law proposed to be con-
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troverted, or he may request that he be
notified if the Commission shall order a
hearing thereon. Any such communica-
tion should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C, 20549. A copy of such
request shall be served personally or by
mail (air mail if the person being served
is located more than 500 miles from the
point of mailing) upon Applicants at the
address stated above. Proof of such serv-
ice (by affidavit or in case of an attorney
at law by certificate) shall be filed con-
temporaneously with the request. As pro-
vided by Rule O-5 of the Rules and Reg-
ulations promulgated under the Act, an
order disposing of the application herein
will be issued as of course following said
date, unless the Commission thereafter
orders a hearing upon request or upon
the Commission’s own motion. Persons
who request a hearing or advice as to
whether a hearing is ordered will receive
any notices and orders issued in this
matter, including the date of hearing (if
ordered) and any postponements
thereof.

For the Commission, by the Division of
Investment Management Regulation,
pursuant to delegated authority.

[SEAL] GEORGE A. FITZSIMMONS,

Secretary.

[FR Doc.76-4561 Filed 2-17-76;8:45 am|

SMALL BUSINESS ADMINISTRATION
LOS ANGELES DISTRICT ADVISORY
COUNCIL

Public Meeting

The Los Angeles District Advisory
Council will hold a public meeting at
12:00 noon, Monday, March 15, 1976, in
the Bordequx Room at Taix Les Freres
French Restaurant, 1911 W. Sunset
Boulevard, Los Angeles, California, to
discuss such mattters as may be pre-
sented by members, staff of the Small
Business Administration and others
present. For further information, write
or call Stewart L. Rollins, Small Busi-
ness Administration, 350 South Figueroa
Street, Suite 600, Los Angeles, California
90071, (213) 688-29717.

Dated: February 10, 1976.

ANTHONY S. STASIO,
Chief Counsel for Advocacy.

[FR Doc.76-4541 Filed 2-17-76;8:45 am|

[Declaration of Disaster Loan Area #1207]
MASSACHUSETTS
Declaration of Disaster Area

Jamaica Plain, in the City of Boston,
Suffolk County, within the State «f
Massachusetts, constitutes a disaster
area because of damage resulting fren
a fire which occurred on February 1,
1976. Eligible persons, firms and orga-
nizations may file applications for loans
for physical damage until the close of
business on April 8, 1976, and for eco-
nomiec injury until the close of business
on November 8, 1976 at:
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Small Business Administration, District Of-
fice, 150 Causeway Street, Boston, Mas~
sauchetts 02114

or other locally announced locations.
Dated: February 6, 1976.

Louis F. Laun,
Acting Administrator.

[FR Doc.76-4540 Filed 2-17-76;8:45 am]

NUCLEAR REGULATORY
COMMISSION
ADVISORY COMMITTEE ON REACTOR

SAFEGUARDS NUCLEAR REGULATORY
COMMISSION

Meeting

In accordance with the purposes of
sections 29 and 182 b. of the Atomic
Energy Act (42 U.S.C. 2039, 2232 b.), the
Advisory Committece on Reactor Safe-
guards will hold & meeting on March 4-6,
1976, in Room 1046, 1717 H Street, NW,
Washington, DC.

The agenda for the subject meeting
will be as follows:

THURSDAY, MarcH 4, 1876

£:30 am-9:30 am.: Ezecutive Session
(Closed)—The Committee will meet in closed
gession to discuss the opinions of individual
members and to exchange recommendations
related to: nomination of candidates for ap=
pointment to the Committee; ACRS policy
regarding proposed meetings; and activities
of the NRC Staff, The Committee members
will exchange and discuss individual opinions
regarding evaluation of the ACRS Subcom-
mittee and consultants related to the Wash-
ington Public Power Supply System Nuclear
Project No. 3 & 5.

9:30 am.~1:00 pm.: Washington Public
Power Supply System Nuclear Project No. 3 &
5 (Open)—The Commtttee will hear presenta-
tions by and hold discussions with represent-
atives of the NRC Stafl and the Applicant re-
lated to the reqeust for a Construction Per-
mit for this project. Closed sessions will be
held if required to discuss proprietary in-
formation applicable to this project. Closed
sessions will also be held If requlred to dis-
cuss security arrangements for this plant and
for Committee deliberative sessions.

2:00 p.m~-2:30 pm.: Ezxecutive Session
(Closed)—The Committee will meet in closed
session to discuss the personal opinions of
individual members and to exchange recoms-
mendations regarding the evaluation of the
ACRS Subcommittee and Its consultants re-
lated to the proposed repairs and modifica-
tions at the Browns Ferry Nuclear Plant
which have been proposed as a result of the
fire which occurred on March 22, 1975,

2:20 pom~7:00 p.m.: Browns Ferry Nuclear
Power Plant Units 1 & 2 (Open)—The Com~
mittee will hear presentations by and hold
discussions with representatives of the NRC
Staff and the Tennessee Valley Authority
regarding proposed repairs and modifica-
tions at the Browns Ferry Nuclear Plant
which have been proposed as a result of the
fire whi¢ch occurred on March 22, 1975. Por-
tions of this session will be closed If required
to discuss proprietary information applicable
to this plant.

FrioAy, Marcm 5, 1976

8:30 am~11:00 a.m.> Ezecutive Session
(Closed)—The Committee will meet in closed
gession to exchange individual opinions and
recommendations of the members regarding
the NRC inspection and enforcement pro-
gram. This session will include discussion

NOTICES

with the Exeeutive Director for Operations
and the Director, Office of Policy Evalua-
tion, regarding preliminary results and con-
clusions of internal reviews of the NRC reg-
ulatory and inspection and enforcement pro-

grams,

11:00 a.m~1:00 p.m.: Discussion with NRC
Stafl (Open)—The Committee will meet in
open session with members of the NRC Staff
to discuss the NRC inspection and enforce-
ment program; procedures and requirements
for licensing reactor operators; recent operat-
ing experience and licensing actions; and the
anticipated schedule for future ACRS meet-
ings,

2:00 pm-2:30 p.m-Executive Session
(Closed)—The Committee will meet in closed
session to discuss the opinions of individual
members and to exchange recommendations
regarding the evaluation of the ACRS Sub-
committee and its consultants related to pro-
posed modification of the containment for
the Vermont Yankee Nuclear Power Station.

2:30 p.m.-5:30 pm.: Vermont Yankee Nu-
clear Power Station (Opén)—The Committee
will hear presentations by and hold discus-
sions with representatives of the NRC Staff,
the General Electric Company, the Vermont
Yankee Nuclear Power Corporation, and the
ME-I Review Group related to proposed
modification of the containment for the Ver-
mont Yankee Nuclear Power Station.

Portions of this session will be closed if
necessary to discuss proprietary informa-
tion applicable to this plant and/or the
pressure suppression containment design.
Closed portions will also be held for Com-
mittee deliberative sessions.

5:30 pm-8:30 pm.: Ezeculive Session
(Closed ) —The Committee will meet in closed
session to dizcuss the opinions of individual
members and exchange recommendations
leading to the formulation of advice to the
Commission and the NRC Staff regarding
proposed criteria for packages used for air
shipment of plutonium, proposed NRC Regu-
latory Guides, and ACRS review of applica-
tion amendments.

Sarurpay, Marca 6, 1976

8:30 am-~4:30 pm.: Ezecutive Session
(Closed)—The Committee will meet in closed
session to discuss the opinions of individual
members and to exchange recommendations
leading to the formulation of advice to the
Commission with respect to matters consid-
ered at this meeting. Proposed ACRS reports
regarding generic items such as emergency
core cooling systems, management of radio-
active wastes, and the design basis accident
for fast reactors will also be discussed. Pro-
pective candidates for appointment as ACRS
consultants will be considered.

I have determined in accordance with
Subsection 10(d) of Pub. L. 92-463 that it
is necessary to close portions of the meet-
ing as noted above to protect proprietary
data (5 U.S.C. 552(b) (4)), to protect the
free exchange of opinion during the Com-
mittee's deliberative process (5 U.S.C.
552(h) (5)), and to preclude unwarranted
invasion of privacy (5 U.S.C. 552(h) (6)).
These closed sessions will consist primari-
1y of deliverative discussion among the
Committee members leading to the for-
mulation of advice and recommendations
to the Nuclear Regulatory Commission.
Separation of factual information from
the individual advice, opinion or recom-
mendations of ACRS members and con-
sultants during this discussion is not con-

sidered practical, 7

Practical considerations may dictate
alterations in the above agenda or
schedule. The Chairman of the Com-
mittee is empowered to conduct the
meeting in & manner that in his judg-
ment will facilitate the orderly conduct
of business, including provisions to carry
over an incompleted open session from
one day to the next,

With respect to public participation
in the open portion of the meeting, the
following requirements shall apply:

(a) Persons wishing to submit written
statements regarding the agenda items
may do so by providing a readily re-
producible copy to the Committee at the
b of the meeting, Comments
should be limited to safety rclated areas
within the Committee’s purview. Persons
desiring to mail written comments may
do so by mailing a readily reproducible
copy thereof in time for consideration at
this meeting. Comments postmarked ro
later than February 25, 1976, to the Ex-
ecutive Director, Advisory Committee on
Reactor Safeguards, Nuclear Regulatory
Commission, Washington, DC 20555 will
normally be received in time to be con-
sidered at this meeting. Background in~
formation concerning -items to be con-
sidered at this meeting can be found in
documents on file and available for pub-
lic inspection at the Nueclear Regulatory
Commission’s Public Document Room,
1717 H Street, NW, Washington, DC
20555 and at the following Public Docu-
ment Rooms:

WASHINGTON PUBLIC POWER SUPPLY SYSTEM
Nucrzar Proyecr No 8 & §

H. W. Ahle Memorial Library, 126 Main Street
South, Montesano, WA 98563,

BrROWNS FERRY

Athens Public Library, South and Forrest
Streets, Athens, AL 12333.

VerMONT YANKEE NUCLEAR POWER STATION

Brooks Memorial Library, 224 Main Street,
Brattlebore, VT 05301,

(b) Those persons: wishing to make
oral statements regarding agenda items
at the meeting should make a request to
do so prior to the meeting, identifying
the topics and desired presentation time
so that appropriate arrangements can be
made. The Committee will receive oral
statements in safety related areas within
the Committee’s purview at an appro-
priate time chosen by the Chairman of
the Committee.

(¢) Further information regarding
topies to be discussed, whether the meet-
ing or portions of the meeting have been
cancelled or rescheduled, the Chairman’s
ruling on requests for the opportunity to
present oral statements, and the time
allotted therefor, can be obtained by &
prepaid telephone call on March 3, 1976,
to the Office of the Executive Director of
the Committes (Telephone: 202-634-
1371) between 8:15 a.m. and 5:00 p.m.,
Eastern Time. It should be noted that
the schedule noted above is tentalive,
based on the anticipated availability of
related information, ete. It may be
necessary to reschedule items to accom-~
modate required changes. The ACRS Ex-
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ecutive Director will be prepared to de-
scribe these changes on March 3, 1976.

(d) Questions may be propounded only
by members of the Commiftee and its
consultants.

(e) The use of still, movie, and tele-
vision cameras, the physical installation
and presence of which will not interfere
with the course of the meeting, will be
permitted both before and after the
meeting and during any recess. The use
of such equipment will not, however, be
allowed while the meeting is in session.

(f) Persons with agreements or orders
permitting access to proprietary infor-
mation other than safeguards informa-
tion may attend portions of ACRS meet-
ings where this material is being dis-
cussed upon confirmation that such
agreements are effective and relate to the
material being discussed. The Executive
Director of the ACRS should be informed
of such an agreement at least 3 days prior
to the meeting so that the agreement can
be confirmed and a determination can
be made regarding the applicability of
this agreement to the material that will
be discussed during the meeting. Mini-
mum information provided should in-
clude information regarding the date of
the agreement, the scope of material in-
cluded in the argeement, the project or
projects involved, and the names and
tithes of the persons signing the agree-
ment. Additional information may be re-
quested to identify the specific agree-
ment involved. A copy of the executed
agreement should be provided to the Ex-
ecutive Director at the beginning of the
meeting.

(g) A copy of the transcript of the
cpen portions of the meetfing will be
available for inspection during the fol-
lowing workday at the Nuclear Regula-
tory Commission’s Public Document
Room, 1717 H Street, NW, Washington,
DC. Copies of the minutes of the meet-
ing will be made available for inspection
at the Nuclear Regulatory Commission’s
Public Document Room, 1717 H Street,
NW, Washington, DC, on or after June 4,
1976. Copies may be obtained upon pay-
ment of appropriate charges.

Joun C. HoYLg,
Advisory Committee
Management Officer.

FEBRUARY 12, 1976.
| FR Doc.76-4818 Filed 2-17-76;10:18 am |

VETERANS ADMINISTRATION

STATION COMMITTEE ON
EDUCATIONAL ALLOWANCES
Meeting
Notice is hereby given pursuant to Sec-
tion V, Review Procedure and Hearing
Rules, Station Committee on Educational
Allowances that on February 25, 1976, at
10:00 a.m., the Veterans Administration
Regional Office Station Committee on
Educational Allowances shall at Federal
Building—U.S. Courthouse, Room A-220,
110 9th Avenue, South, Nashville, Ten-
nessee, conduct a hearing to determine
whether Veterans Administration bene-
fits to all eligible persons enrolled in

NOTICES

Shelby State Community College, 1588
Union Avenue, Memphis, Tennessee,
should be discontinued, as provided. in 38
CFR 21.4134, because a requirement of
law is not being met or a provision of the
law has been violated. All interested per-
sons shall be permitted to attend, appear
before, or file statements with the Com-
mittee at that time and place.

Dated: February 10, 1976.

R. S. Brenaxk,
Director,
VA Regional Office.

|FR Doc.76-46056 Filed 2-17-76;8:45 am]

INTERNATIONAL TRADE
COMMISSION

PRIVACY ACT OF 1974

Modification of Proposed System of
Records

On October 17, 1975, the United States
International Trade Commission pro-
posed a new system of records on iden-
tifiable individyals. Notice of this pro-
posal was published on October 22, 1975,
at 40 FR 49564. Specifically, the proposed
system was to consist of a position and
personnel roster for current employees
of the United States International Trade
Commission.

The FepEraL REGISTER notice invited
public comment on the “routine use” sec-
tion of the proposed system in accord-
ance with 5 U.S.C. 552a(e) (11). No com-
ments have been received.

Since publication of the notice con-
cerning the proposed position and per-
sonnel roster, both the Office of Man-
agement and Budget and the Civil Serv-
ice Commission have advised the staff of
the United States International Trade
Commission that the proposed position
and personnel roster is covered by the
notice for a government-wide system for
General Personnel Records (CSC/
GOVT-3) published on August 17, 1975,
at 40 FR 39245-39246. Therefore, the
United States International Trade Com-
mission has determined that the posi-
tion and personnel roster as described in
the FepEraL REGISTER of October 22, 1975,
will be established pursuant to the gov-
ernment-wide system for General Per-
sonnel Records (CSC/GOVT-3) as pub-
lished at 40 FR 39245-39246.

Issued: February 13, 1976.
By order of the Commission.

KennNerH R. MASON,
Secretary.

[FR Doc.76-4775 Filed 2-17-76;10:35 am]|

INTERSTATE COMMERCE
COMMISSION
[Notice No, 977]
ASSIGNMENT OF HEARINGS
FEBRUARY 12, 1976.

Cases assigned for hearing, postpone-
ment, cancellation, or oral argument ap-
pear below and will be published only
once. This list contains prospective as-

T

signments only and does not include
cases previously assigned hearing dates.
The hearings will be on the issues as
presently reflected in the Official Docket
of the Commission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
interested parties should take appro-
priate steps to insure that they are noti-
fied of cancellation or postponements of
hearings in which they are interested.

AB-18 Sub 10, Chesapeake, and Ohio Rail-
way Company Abandonment of the Pome-
roy Branch serving the stations of Union
Furnace, Starr, New Plymouth, Orland,
Creola, McArthur, Dondas, Oreton, Hawks,
Minerton, Vinton, Bidwell, Kerrs, Gal-
lipolis, Kanauge, Cheshire, Middleport,
Ambgssador Siding, and Pomeroy, all in
Hocking, Vinton, Gallia, and Meigs Coun-
ties, Ohlo, in a hearing room to be desig-
nated later,

MC 82841 (Sub-No. 157), Hunt Transporta-
tion, Inc., now assigned March 1, 1976, at
Washington, D.C., is canceled and applica-
tion dismissed.

MC 130302, Eastern Ski Tours, Inc., now
assigned February 17, 1976, at Philadel-
phia, Pa., is postponed indefinitely.

MC 72442 (Sub-No. 47), Akers Motor Lines,
Incorporated, now assigned February 17,
1976, at Charlotte, N.C., is canceled and
application dismissed.

MC 106398 (Sub-No. 732), National Trailer
Convoy, Inc, now being assigned April 6,
1976, at the Offices of the Interstate Com-
merce Commission, Washington, D.C.

MC 128866 (Sub-No. 54), B & B Trucking,
Inc., now being assigned April 7, 1976, at
the Offices of the Interstate Commerce
Commission, Washington, D.C. _

MC 113866 (Sub-No. 95), Freeport Transport,
Inc., now being assigned April 7, 1976, at
the Offices of the Interstate Commerce
Commission, Washington, D.C.

MC-C-8551, Red Star Express Lines of
Auburn, Inc. vs. Boss-Lince, Ine., now
being assigned April 21, 1976, at the Offices
of the Interstate Commerce Commission,
Washington, D.C.

MC 109847 (Sub 22), Boss-Linco Lines, Inc.,
now being assigned April 21, 1976, at the
Offices of the Interstate Commerce Com-
mission, Washington, D.C,

No. 36277, Increased Absorption of Switching
Charges at Mobile, Ala,, now being assigned
April 20, 1976, at Mobile, Ala., in a hearing
room to be later designated.

No. 36282, United States Manufacturing
Company, Inc., v. Pacific Intermountain
Express Company, Inc., now being assigned
April 27, 1976, at the Offices of the Inter-
state Commerce Commission, Washington,
D.C. -

MC 110325 (Sub-No. 67), Transcon Lines,
now assigned March 29, 1976, at Lansing,
Mich., Is postponed to April 26, 1976, (1
week), at Lansing, Mich., in Room 215,
Federal Building, 315 West Allegan Street.

MC 107295 (Sub-No. 782), Pre-Fab Transit
Co., application dismissed.

MC 130140 (Sub-No. 1), Connecticut Tours,
Incorporated, now assigned March 8, 1976,
at New Haven, Conn., is postponed
indefinitley. v

MC 14112 (Sub-No. 4), Gallop Bus Lines, now
being assigned March 8, 1976 at Post Office
and Court House Building, Room 8-A, 600
Cranby Street, Norfolk, Virginia.

MC 141373 K.IT. Motor Express, Incorpo-
rated, application dismissed.

[SEAL] RoBerT L. OswWALD,
Secretary.

[FR Doc.76-4616 Filed 2-17-76;8:45 am|
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[Notice No. 17)

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

FEBRUARY 12, 1976.

The. following are notices of filing of
applications for temporary authority un-
der Section 210a(a) of the Interstate
Commerce Act provided for under the
provisions of 49 CFR 1131.3. These rules
provide that an original and six (6)
copies of protests to an application may
be filed with the field official named in
the FEpERAL REGISTER publication no later
than the 15th calendar day after the date
the notice of the filing of the applica-
tion is published in the FEDERAL REGISTER.
One copy of the protest must be served
on the applicant, or its authorized rep-
resentative, if any, and the protestant
must certify that such service has been
made. The protest must identify the op-
erating authority upon which is is predi-
cated, specifying the “MC” docket and
“Sub"” number and quoting the particu-
lar portion of authority upon which it
relies. Also, the protestant shall specify
the service it can and will provide and
the amount and type of equipment it will
make available for use in connection
with the service contemplated by the TA
application. The weight accorded a pro-
test shall be governed by the complete-
ness and pertinence of the protestant's
information.

Except as otherwise specifically noted,
each applicant states that there will be
no significant effect on the quality of the
human environment resulting from ap-
proval of its application.

A copy of the application is on file, and
can be examined at the Office of the Sec-
retary, Interstate Commerce Commis-
slon, Washington, D.C,, and also in the
I1.C.C. Field Office to which protests are
to be transmitted.

No. MC 106485 (Sub 17TA), filed Jan~-
uary 26, 1976. Applicant: LEWIS TRUCK
LINES, INC., Box 642, Lisbon, N.
Dak. 58054. Applicant’s representative:
Michael E. Miller, 502 First National
Bank Building, Fargo, N. Dak. 58102,
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Articles dealt in or
used by retail grocery stores from North-
field, Minn., to Fargo, N. Dak., restricted
to shipments originating at facilities of
Falrway Foods, Inc., located at North-
field, Minn., for 180 days. Supporting
shipper: Fairway Foods, Inc., 1930 Como
Avenue, St. Paul, Minn. 55108. Send pro-
tests to: Joseph H. Ambs, District Super-
visor, Bureau of Operations, Interstate
Commerce Commission, P.O. Box 2340,
Fargo, N. Dak. 58102.

No. MC 107002 (Sub 478TA) , filed Feb~
ruary 3, 1976. Applicant: MILLER
TRANSPORTERS, INC., P.O. Box 1123,
U.S. Highway 80 West, Jackson, Miss.
39205. Applicant’s representative: Ed-
ward M. Regan (same address as above).
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Animal or poultry
Jeed ingredients, in bulk, from Memphis,

NOTICES

Tenn., to points in Alabama, Arkansas,
Georgia, Kentucky, Louisiana, Missis-
sippi, Missouri, North Carolina, and
Texas, for 180 days. Applicant has also
filed underlying ETA seeking up to 90
days of operating authority. Supporting
shipper: Mid-South Milling Co., Inc.,
1229 Kansas Street, Memphas, Tenn.
38106. Send protests to: District Super-
visor Tarrant, Interstate Commerce
Commission, Room 212, 145 East Amite
Building, Jackson, Miss. 39201,

No, MC 107460 (Sub 60TA), filed Jan-
uary 12, 1976. Applicant: WILLIAM Z,
GETZ, INC. 3055 Yellow Gose Road,
Lancaster, Pa. 17601. Applicant’s repre-
sentative: Donald D. Shipley (same ad-
dress as above) . Authority sought to op~
erate as a contract carrier, by motor ve-
hicle, over irregular routes, transport-
ing: Malerials and supplies used in the
manufacture of metal roofing (except
commodities in bulk), from the plant
site of Fabral Corporation located at or
near Jackson, Ga., to the plant site of
Fabral Corporation located at or near
Lancaster, Pa., under a continuing con-
tract or contracts with Fabral Corpora-
tion, for 180 days. Applicant has also filed
underlying ETA seeking up to 90 days of
operating authority. Supporting shipper:
Fabral Corporation, 3449 Hempland
Road, Lancaster, Pa. 17601. Send protests
to: Robert P. Amerine, Dist. Supv., Bu-
reau of Operations, Interstate Commerce
Commission, 278 Federal Building, Post
Office Box 869, Harrisburg, Pa. 17108.

No. MC 113459 (Sub-No. 103 TA) (cor-
rection), filed January 14, 1976, published
in the FepErAL REGISTER issue of Feb-
ruary 4, 1976, and republished as cor-
rected this issue. Applicant: H. J. JEF-
FERIES TRUCK LINE, INC., P.O. Box
94850, 4720 South Shields Blvd., Okla-
homa City, Okla. 73129, Applicant’s rep-
resentative: James W. Hightower, 136
Wynnewood Professional Bldg., Dallas,
Texas. 75224. Authority sought to oper-
ate as a common carrier, by motor vehi-
cle, over irregular routes, transporting:
(1) Iron and steel articles, (except com~
modities in bulk), from the plantsite and
facilities of National Pipe and Tube Com-
pany, located in Liberty County, Tex.,
to points in the United States (except
Alaska, Hawaii and Texas), and (2)
materials, equipment, and supplies used
in the manufacturer, processing and dis-
tribution of iron and steel articles (ex-
cept commodities in bulk), from points
in the United States (except Alaska,
Hawaii and Texas), to the plantsite and
facilities of National Pipe and Tube
Company, located in Liberty County,
Tex., restricted in Parts (1) and (2)
above to traffic originating at and des-
tined to the named plantsite and facili-
ties of National Pipe and Tube Company
and the named states, for 180 days. Sup-
porting shipper: National Pipe and Tube
Company, William E. Linton, V. P, of
Traffic, 20th and State Streets, Granite
City, I11. 62040. Send protests to: Larry
Chapman, Transportation Specialist, In-
terstate Commerce Commission, Bureau
of Operations, Room 240, Old Post Office

Building, 215 Northwest Third, Okia-
homa City, Okla.

Nore~The purpose of this correction is
to indicate the territorial description in (2)
above.

No. MC 118039 (Sub 26 TA), filed
January 28, 1976. Applicant: MUSTANG
TRANSPORTATION, INC., 833 Warner
Street, SW., Atlanta, Ga., 30310. Appli-
cant’s representative: Mr. Virgil H.
Smith, Suite 12, Phoenix Blvd., Atlanta,
Ga. 30349. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Boaxes, fiberboard, and beverage cartons,
from the plant site and warehouse of the
Mead Packaging Division of Mead Cor-
poration in Cobb County, Ga., to points
in Mississippi, Arkansas, Oklahoma,
Louisiana, and Texas, and points in Ten-
nessee on and West of a line beginning
at the Alabama-Tennessee State Line
and extending along Tennessee Highway
13 to junction U.S. Highway 79, and
thence along U.S. Highway 79 to the Ten-
nessee~-Kentucky State Line, for 180 days.
Applicant has also filed underlying ETA
seeking up to 90 days of operating au-
thority. Supporting shipper: Mead Pack-
aging Division of Mead Corporation,
1040 W. Marietta St., Atlanta, Ga. Send
protests to: Mr. William L. Scroggs, Dis-
trict Supervisor, Interstate Commerce
Commission, 1252 W. Peachtree St., N'W,
Rm, 546, Atlanta, Ga. 30309.

No. MC 133119 (Sub-No. 80TA) (Cor-
rection), filed January 13, 1976, pub-
lished in the FEDERAL REGISTER issue of
February 4, 1976, and republished as cor-
rected this issue. Applicant: HEYL
TRUCK LINES, INC., 200 Norka Drive,
P.O. Box 206, Akron, Towa 51001. Appli-
cant’s representative: Donald Heyl
(same as above) . Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transport-
ing: Frozen potatoes and potato prod-
ucts, (1) from Clark, S. Dak., to Sioux
Falls, S. Dak.; and (2) from Sioux Falls,
S. Dak., to points in Arizona, Alabama,
Arkansas, Kansas, ITowa, Wisconsin, Col-
orado, Nebraska, Missouri, Illinois,
Michigan, Oklahoma, Texas, New Mex-
ico, Louisiana, Mississippi, Tennessee,
Georgia, Florida, North Carolina, and
South Carolina, for 180 days. Applicant
has also filed an underlying ETA seek-
ing up to 90 days of operating authority.
Supporting shipper: Joseph H. Roe,
President, Midwest Foods Corporation,
P.O. Box 100, Clark, S. Dak. 57225. Send

‘protests to: Carroll Russell, District Su-

pervisor, Interstatée Commerce Commis-
sion, Suite 620, 110 North 14th Street,
Omaha, Nebr. 68102.

Note.—The purpose of this republication is
to indicate the correct territorial description

No. MC 133119 (Sub 84TA), filed Feb-
yuary 2, 1976. Applicant: HEYL TRUCK
LINES, INC., 200 Norka Drive, Akx_‘on-
Towa 51001. Applicant’s representative:
Donald Heyl (same address as above).
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Frozen pizza, from
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the Minneapolis, Minn., commercial zone,
to points in Georgia, North Carolina,
South Carolina and Panama City, Fla.,
for 180 days., Applicant has also filed
underlying ETA seeking up to 90 days of
operating authority. Supporting shipper:
Emmett Keenan, Distribution Manager,
Totino's Finer Foods Division, The Pils-
bury Company, 7350 Commerce Lane,
Fridley, Minn,, 55432. Send protests to:
Ccarroll Russell, District Supervisor, In-
terstate Commerce Commission, Suite
§20, 110 North 14th St., Omaha, Nebr.
68102,

No. MC 136220 (Sub 27TA), filed Jan-
unary 27, 1976. Applicant: ROY SULLI-
VAN, doing business as SULLIVAN
TRUCKING CO., 1708 N. 3rd, Ponca City,
Okla, 74601. Applicant’s representative:
G. Timothy Armstrong, Suite 200, Tim-
bergate Office Gardens, 6161 N. May Ave.,
Oklahoma City, Okla, 73112, Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Dried fish o0il residuum (in
bulk in dump vehicles), from the plant-
site of Vy Lactose Laboratories Co., at
0ld Rock, Kans., to points in Arkansas,
Illinois, Louisiana, Mississippi, Missouri,
Oklahoma, and Texas, for 180 days. Ap~
plicant has also filed underlying ETA
seeking up to 90 days of operating au-
thority. Supporting shipper: Vy Lactose
Laboratories Co., 1901 Euclid, Des
Moines, Iowa 50313. Send protests to:
William J, Green, Transportation Spe-
cialist, Interstate Commerce Commis-
sion 215, N.W. 3rd St., Oklahoma City,
Okla. 73102,

No. MC 141603 (Sub-No. 1TA) (Amend-
ment), filed January 12, 1976, published
in the FEpERAL REGISTER issue of January
29, 1976, and republished as amended
this issue. Applicant: CANADIAN PA-
CIFIC EXPRESS LTD., 853 York Mills
Road, Don Mills, Ontario, Canada M3B
1Y2. Applicant’s representative: John H.
Clune (same as above) . Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: General commodities (except com-
modities in bulk, Classes A and B explo-
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sives and livestock), moving in express
service, restricted against the transpor-
tation of shipments weighing in the ag-
gregate of 300 pounds or more from any
one consignor to any one consignee on
any one day, with no individual piece
weighing more than 70 pounds, (1) be-
tween points along the International
Boundary line between the United States
and Canada located along the Niagara
River, on the one hand, and, on the
other, Detroit, Mich., and points in the
Detroit, Mich., and Buffalo, N.Y., Com~
mercial Zones; and (2) between points
on the International Boundary line be-
tween the United States and Canada lo-
cated along the Detroit River, on the one
hand, and, on the other, Detroit, Mich.,
the Detroit Metropolitan Wayne County
Airport, and points in the Detroit, Mich.,
Commercial Zone, for 180 days. Appli-
cant has also filed an underlying ETA
seeking up to 90 days of operating au-
thority. Supporting shippers: There are
approximately 93 statements of support
attached to the application, which may
be examined at the Interstate Commerce
Commission in Washington, D.C., or
copies thereof which may be examined
at the field office named below. Send pro-
tests to: George M. Parker, District Su-
pervisor, Interstate Commerce Commis-
sion, Bureau of Operations 910 Federal
Building, 111 West Huron Street, Buffalo,
N.Y,. 14202. -

No. MC 141722 (Sub 1TA), filed Jan-
uary 23, 1976. Applicant: NORM'S DE-
LIVERY SERVICE, INC., 7107 Vineland
Avenue, North Hollywood, Calif. 91605,
Applicant's representative: Eldon M.
Johnson, 650 California Street. Suite
2808, San Francisco, Calif. 94108. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Jet aircraft en-
gines; component parts for jet aircraft;
and assembled turbo-jet propellers, re=
stricted to movements on low-bed trailers
equipped with air-ride suspension, be-
tween points in California, on the one
hand, and, on the other hand, points in
Arizona, Colorado, Nevada, New Mexico,
Oregon, Utah and Washington, for 180
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days. Supporting shippers: Trans World
Airlines, Inc., 7001 World Way West, Los
Angeles, Calif, 90009, Continental Air-
lines, Inc., 7300 World Way West, Los
Angeles, Calif. 90009, World Airways, Inc.
1100 Airport Drive, Oakland, Calif. 94614,
Aviation Power Supply, Inc., 3111 Ken-
wood St., Burbank, Calif,, 91505, General
Electric Co. AS)/Ontario, Ontario In-
ternational Airport, Ontario, Calif. 91761,
Loretz & Company, Inc., 8728 Aviation
Blvd., Inglewood, Calif. 90301, Pacific
Airmotive Corporation, 2940 N. Holly-
wood Way, Burbank, Calif. 91502. Send
protests to: Transportation Assistant
Mildred I. Price, Interstate Commerce
Commission, Room 1321 Federal Build-
ing, 300 North Los Angeles Street, Los
Angeles, Calif, 90012.

No. MC 141739 (Sub 1TA), filed Janu-
ary 27, 1976. Applicant: SPECIALIZED
TRUCKING SERVICE, INC,, 1523 18th
N.E., Puyallup, Wash. 98731. Applicant’s
representative: George H. Hart and Jack
R. Davis, 110 IBM Bldg., Seattle, Wash.
98101. Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting: Mineral
fibre, mineral fibre products and insulat-
ing materials, from the facilities of U.S.
Gypsum Company at Tacoma, Wash., to
points in California, Idaho, Utah, Mon-
tona, Nevada, and points of entry on the
United States-Canada boundary line lo-
cated in Washington, Idaho and Mon-
tana for service to British Columbia and
Alberta, Canada. Applicant has also filed
underlying ETA seeking up 90 days of op-
erating authority. Under a continuing
contract or contracts with United States
Gypsum Company. Supporting shipper:
U.S. Gypsum Company, 525 S. Virgil Ave-
nue, Los Angeles, Calif. Send protests to:
L. D. Boone, Transportation Specials,
Bureau of Operations, Interstate Com-
merce Commission, 858 Federal Build-
ing, Seattle, Wash. 98174.

By the Commission.

[sEAL] ROBERT L. OSWALD,
Secretary.

[FR Doc.76-4618 Filed 2-17-76;8:45 am]
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