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(FSECS. NN T gy
highlights
PART I
ANTIBIOTICS
HEW/FDA provides for certification of nfampm discs;
efective-12-7-76: .. xR ; 53476
COSMETICS
HEW/FDA announces court-ordered stay of effective date
for ingredient labeling. ... . S ... 53477

ELIGIBLE ARTICLES
ITC publishes notice of President’s list (2 documents) 53547

FEDERAL INFORMATION PROCESSING

Commerce/NBS proposes three standards for magnetic
media; comments by 2-15-77. . 53520

FOOD ADDITIVES

HEW/FDA regulates use of sodium dodecylbenzenesulfo-

nate as a component of sanitizing solutions, rules on use

of bis (trichloromethyl) sulfone in certain food-contact

uses, withdraws petition for use of sodium lauryl sulfate

as an emulsifier with certain color additives, and pro-

poses affirmation of glucose isomerase enzyme as gen-

erally recognized as safe (4 documents); objections by

1-6-77; comments by 2-7-77; effective 12-7-76........ 53475,
53545, 53546

GEOTHERMAL OPERATIONS
Interior/GS publishes requirements for pipelines and
surface production facilities ~.. 53498

INCOME TAXES

Treasury/IRS regulations relating to net operating loss
carryback and carryforward for financial institutions and

Banks for Cooperatives and to reserves for losses on

loans of small business investment companies and
development corporations 53480

INTERNATIONAL WOMEN'S YEAR

National Commissian on the Observance of Intemational
Women’s Year proposal establishing commission, State
meetings and coordinating committee, comments by
12-30-76 . e i e e nn. Woromilh (901 53495

LABORATORY AND CENTER OPERATIONS

HEW/NIE invites associations to submit nominations for
s ) 7 T N e e N S LY T

WSS CRTI L . eI R SO T eSS CONTINUED INSIDE




reminders

(The items in this list were editorially compiled as an aid to Feperar, Recistes users, Inclusion or exclusion fro;

m this list has no legal
significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days

of publication.)

HEW/SRS—Separation of service functions

Rules Going Into Effect Today from assistance payments functions;

revocation of requirement......_.. 37781;

Commerce/NOAA—Pribilof Islands. 9-8-76
49488; 11-9-76

FMC—Reports, filing by common carriers List of Public Laws

in domestic offshore trade; rate and base

income account.... ... 37785; 9-8-76 Note: No public bills which have become

law were received by the Office of the Federal
Register for inclusion in today’s Lisr oF
PunLic Laws.

AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR
notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program:

Monday Tuesday ‘ Wednesday Thursday Friday
NRC USDA/ASCS ' NRC USDA/ASCS
© DOT/COAST GUARD | USDA/APHIS | DoT/coAsT GUARD | usDA/APHIS
DOT/NHTSA | uspazens DOT/NHTSA USDA/FNS
DOT/FAA | uspA/rea ' DOT/FAA USDA/REA
 DoT/OHMO | csc A DOT/OHMO csc
DOT/OPSO SR 7 R AR I DOT/OPSO | LABOR
HEW/FDA | Hew/rDA

Documents normally scheduled on a day that will be a Federal holiday will be published the next work day
following the holiday.

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis-
tration, Washington, D.C. 20408.

ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers
appearing on opposite page.

-

Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal
holidays), by the Office of the Federal Register, National Archives and Records Service, General Services
Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 US.C,,
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I), Distribution
is made only by the Superintendent of Documents, US. Government Printing Office, Washington; D.C. 20402,

Phone 523-5240

The Feperal REGISTER provides s uniform system for making avallable to the public regulations and legal notices issued
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency
documents of public interest. Documents are on file for public inspection in the Office of the Federal Register the day before
they are published, unless eariter filing 1s requested by the issuing agency.

The FepeErAL REGISTER Will be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per year, payable
in advance. The charge for individual copies is 756 cents for each lssue, or 75 cents for each group of pages as actually bound,

Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Oifice, Washington,
D.C. 20402,

federal register

There are no restrictions on the republication of material appearing in the FEperal REGISTER,
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INFORMATION AND ASSISTANCE

Questions and requests for specific information may be directed to the following numbers. General inquiries

may be made by dialing 202-523-5240.

FEDERAL REGISTER, Daily Issue;

Subscriptions and distribution. . ..

“Dial - a - Regulation” (recorded
summary of highlighted docu-
ments appearing in next day's
issue).

Scheduling of
publication.

Copies of documents appearing in
the Federal Register.

Corrections .

Public Inspectlon Desk

Finding Aids

Public Briefings: ““How To Use the
Federal Register.”

Code of Federal Regulations (CFR)..
Finding Aids

202-783-3238
202-523-5022

documents for 523-5220

523-5240

523-5286
523-5215
523-5227

523-5282

523-5266
523-5227

PRESIDENTIAL PAPERS:

Executive Orders and Proclama-
tions.

Weekly Compilation of Presidential
Documents.

523-5233

523-5235

523-5235
523-5235

Put)lic Papers of the Presidents..

Index .. . _.

PUBLIC LAWS:
Public Law dates and numbers. ...
Slip Laws... :
U.S. Statutes at Large
Index

523-5237
523-5237
523-5237
523-5237

523-5230
523-5240
523-5240

U.S. Government Manual
Automation .
Special Projects

HIGHLIGHTS—Continued

LIBRARY POSTAGE RATE
PS rules on presorting requirements for fourth-class
mail e L AR e e . T o

NATIONAL REGISTER
Interior/NPS notice of pending nominations, additions,
deletions, and corrections (2 documents).. ....... 53506, 53516

NEW DRUGS
HEW/FDA publishes notice for hearing requests by
1-6~77 on various new drugs (6 documents)... .. 53538-53543

NON-NARCOTIC OVER-THE-COUNTER
CONTROLLED SUBSTANCES

lustice/DEA rules TEP be excluded from schedules

PLUTONIUM-238

ERDA publishes notice establishing price charge

PRIVACY ACT, 1974
Board for International Broadcasting requests com-
ments by 1-6-77 on *Payrol Records——BlB-Z"

DOT publishes notice of addutlons changes and deletnons
of systems of records...

Pennsylvania Avenue Development Corporation proposal
revising regulations; comments by 1-3-77
Treasury adopts systems of records. ...

RAILROAD UNEMPLOYMENT INSURANCE
PROGRAM

Railroad Retirement Board establishes-revised schedule

of contribution rates...

RETIRED SENIOR VOLUNTEER PROGRAM
ACTION republishes regulations; effective 12-7-76... ...

53517

53492
. 53566

SECURITIES REGISTRATION AND REPORTING
FORMS

SEC adds instructions requesting aduance notice of

certain filings and withdraws proposal to annual and

periodic reports (2 documents); effective 12-7-76 53473,

53488

SELF-REGULATORY ORGANIZATIONS

SEC gives notice to NASD and national securities ex-
changes concerning rules of organizations which appear

not to comply with the Securities Exchange Act of 1934 . 53473

STAPLE COTTON
USDA/ASCS regulations for 1977 transfers, release and
reapportionment of acreage aliotments; 12-7-76..

TAX CREDIT REDUCTION AND DEFERRAL
Labor/ETA publishes Secretary's findings

TOMATO JUICE
HEW/FDA issues temporary permit for market testing

(3 documents) 53537, 53545
TREASURY NOTES :

Treasury announces interest rate on seriec F~1980

WARRANTIES
FTC rules that microfiche system:satisfies pre-sale avail-
ability of written warranty terms Y

MEETINGS— i
Commerce/NOAA: New England and Mid-Atiantic
Fishery Management Council, 12-15 and 12-16-76..
DOD: Defense Science Board Task Force on “Electronic
Test Equipment”, 1-10 and 1=11-77._.. e
EPA: Toxic Substances Control Act, 12-14 and 12—
) &y S R S

53566
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HIGHLIGHTS—Continued .

HEW/FDA: Computed Tomographic X-Ray Systems,

3 it § Sy R R T PR s S C i S - e 53546

|

PART lik:

FD&C No. 40 Working Group, 12-16 and 12-17-76.. 53546 | GRAS SUBSTANCES
Interior: Teton Dam Failure Interior Review Group, HEW/FDA proposals and rules on food ingredients gen-
12-9 and 12—10-76..........cccveocoiaiiiiannesiiviinaenions 53517 erally recognized as safe (14 documents); comments by
USDA/FS: Medicine Bow National Forest Grazing Ad- 2=7=77; effective 12—22~76............cveieieriananaciocecscss 53599
visory Board, 1= =7 . e T et 53497 PART IV:
VA: Station Committee on Educational Allowances, 3 ]
Y - 53567 | MOBILE HOME CONSTRUCTION AND SAFETY
CHANGED MEETINGS— STANDARDS
Commerce/NOAA: Pacific Fishery Management Coun- HUD publishes Interpretative Bulletin J—1-76 clarifying
cil's Scientific and Statistical Committee, 12-13 those areas in which state actmty is preempted effective
L0000 it E oy e e e SRR IR R S e Sy e A il R 53525 12-7-76 o T . 53625
USDA/FS:; Northern California Subcommittee Pacific s
Crest National Scenic Trail Advisory Council, PART V:
12—17_76 .......... .. .o cene . . 53497 ORAL coNTRACEPTIvEs
HEARINGS— HEW/FDA proposal and notice revising requirements for
Susquehanna River Basin Commission, 1— 13 77 53561 physician and patient Iabellng (2 documents); com-
ments by 2-7-77 PR el o 53629
PART II: iRy -
Vi:
FIREFIGHTING
Commerce/National Fire Prevention and Control Admin- PRIVACY ACT, 1974
istration proposal on reimbursement for costs of protec- | Telecommunications Palicy Office publishes notice re-
tion of Federal property; comments by 2-7-77....... 53595 | garding systems of records.. A ey . 53643
contents Cospckily Sl it
chw.(@} op 7/14,wwl;u i f
ACTION CIVIL AERONAUTICS BOARD DEFENSE DEPARTMENT ¥
Rules Proposed Rules Proposed Rules
Retired Senior Volunteer Pro- Tariffs of air carriers and foreign Credit unions serving Defense De-
gram (RSVP): redesignation air_ carriers, construction, partment personnel ... _______ 53488
and republication. - 53483 publication, ete.: Notices
AGRICULTURAL MARKETING SERVICE T e R Meetings:
Rules f:;:necr SER35 (EXLCDSION, ¢ 5.0 s34gg  Science Board Task Force on
..... e S X : : hE
Lemons grown in Ariz, and Calif .. 53463 N ticas Fpcironip LSk GRS 53525
AGRICULTURAL STABILIZATION AND B etinie alai DRUG ENFORCEMENT ADMINISTRATION
CONSERVATION SERVICE Southern Airways, Inc. and Rules
Rules Trans World Airlines, Inc., Schedules of controlled substances:
Cotton, extra long staple: market- R SO U - SIS 53518 Exctlauded non-narcotic  sub-
ing quotas and acreage allot- CIVIL SERVICE COMMISSION BLONCES oo o oo oo 53477
ments . 53463 o 1oe EMAPLOYMS!I_!TAA'ND TRAINING
DMINISTRATION
AGRICULTURE DEPARTMENT Allowances and differentials: Notices
See also Agricultural Marketing Nonforeign areas, cost of living” 1 4
Service; Agricultural Stabiliza- rates and area listing; correc- Federal tax credit; reduction and
tion and Conservation Service; o e L s 3461 ABIRITRL & R e s 53549
A Notices ENERGY RESEARCH AND DEVELOPMENT
spection Service; Federal Crop : : ADMINISTRATION
Insurance Corporation; Forest Private Voluntary Agency Eligibil-
Service;' Rural Electrification ity Committee; charter renew- Notices
Administration. 7§ PRSI CRRTE e B T D e 53520 Plutonium-238: prices. . ___ 53525
Notice§ . COMMERCE DEPARTMENT ENVIRONMENTAL PROTECTION AGENCY
Comg::::gs .etce§tabhshment. pos See also Maritime Administra- Notices
e s v tion; National Bureau of Stand- Meeti
Perishable Agricultural Com- . eetings:
Riodies Aft_mdusrm Advi- ards; National Fire Prevention Toxic Substances Control Act_. 53567
sory Committee; renewal 53497 and Control Administration;
. o National Oceanic and Atmos- FEDERAL COMMUNICATIONS
ANIMAL AND PLANT HEALTH INSPECTION pheric Administration, COMMISSION
SERVICE Notices Notices
Rules Organization and functions: Hearings, etc.: =
Plant quarantine, domestic: National Oceanic and Atmos- Golden Peso, et al - 53525
Citrus blackfly (2 documents) - 53461, pheric Administration Ad= National Association of Busi-
53462 ministrator oo 53526 ness and Educational Radio_. 53526
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FEDERAL CROP INSURANCE
CORPORATION

Rules
Crop insurance, various commodi-
ties:
Peanuts; correction

FEDERAL HOUSING COMMISSIONER—
OFFICE OF ASSISTANT SECRETARY
FOR HOUSING

Rules !
Mobile Home procedural and en-
forcement regulations:
Construction and safety stand-

FEDERAL INSURANCE ADMINISTRATION

Rules
Flood Insurance Program, Na-
t.onal:
Ccommunities eligible for sale of

insurance (2 documents).. . 53478,

53479
FEDERAL MARITIME COMMISSION

Notices
Agreements filed, etc.:
Associated North
Freight Conferences

FEDERAL POWER COMMISSION

Notices
Small producer’ certificates: ap-
plications; correction__ .- ___
Hearings, ete.:
Aztee OIl & Gas Co
Boston Edison Co.
ments) 53527, 53528
Carolina Power & Light Co____ 53528
central Hlinois Public Service

Atlantic
53527

53536

«'ex')tral Louisiana Eleetric Co.,
53

Ing
Columbia
Corp
East Tennessee Natural Gas Co. 53529
El Paso Electric Co-—--—..._ ... 53529
£l Paso Natural Gas Co

Gulf Power Co
Hammermill Paper Co
Kentucky Utilities Co.

Gas Transmission

Mountain Fuel Resources, Inc_ 53535

Northern Natural Gas Co

Orange & Rockland Utilities,
Inc, & Rockland Electric Co._ 53531

Pacific Gas & Electric Co 53531

Pennsylvania Electric Co 53535

Public Service Co. of Okla-
homa

Sea Robin Pipeline Co. (2 docu-
ments)

53531
53532
53532
53533

al 53535
Tennessee Gas Pipeline Co. (2
documents)
Transcontinental Gas Pipe Line
Co
Transwestern Pipeline Co
Trunkline Gas Co
Union Electric Co
Valley Gas Transmission, Inc__ 53534
Western Transmission Corp.__ 53535

53533

FEDERAL REGISTER,

CONTENTS

FEDERAL RESERVE SYSTEM

Notices

Applications, elc.:
Associated Bank Corp_ .-
CB&T Bancshares, Inc 53536
Crestwood Banking Co., Ltd____ 53536
T.N.B. Financial Corp-._..___- 53537

FEDERAL TRADE COMMISSION

Rules
Prohibited trade practices:
Lafayette United Corp., et al__ 53464
Service Corp. International ___ 53467
Shinyei Co., In¢,, et al 653470
Warner-Lambert Co. . __. . 53471
Warranties:
Written warranty fterms, pre-
sale availability; microfiche
yeader system_____ = _______

FISH AND WILDLIFE SERVICE
Rules

Fishing:
Charles

. 53536

53472

Sheldon Antelope

53487

53486
Lake Ilo National Wildlife Ref-
53486
MeNary National wildlife Ref-
uge, Wash., et al

FOOD AND DRUG ADMINISTRATION
Ruies

Animal drugs, feeds, and related
products:
Thenium  closylate tablets:
sponsor change___ .. _____
Cosmetic products:
Labeling; designation of ingre-
dients: effectite date stayed.__
Food additives:
Acacia (gum arabic) ... . _.
Adhesives;  paper and paper-
board
Benzoic acid and sodium ben-
zoate
Dill and derivatives. ___.____
Garlic and derivatives________

53477

53477
53608
53476

53607
53614
53616
53611
53619
53617
53609
53620
53613
53613
53475

Gum ftragacanth_ . ____________
Karaya gum (sterculia gum)__
(81 017 83 o s Rl M S LW B L0
Propyl gallate
Pulps
Sanitizing solutions
Food additives; food ingredients;
recognition of safety and prior
sanctions
Human drugs:
Antibiotic drugs, laboratory
diagnosis of disease; rlfampin
RIseR 0 S e

Proposed Rules

Food additives:

GRAS ingredients and inter-
mediate mixes; labeling re-
quirements

Rue; GRAS status

Human drugs:

Oral contraceptives; patient
labeling requirements; in-
quiry

53600

53622
53622

Notices
Animal drugs: >
Diethyistilbestrol; hearing, time
extension
Color additives:
FD&C Red No. 40 working
group; formation and meet-
ing
Food additives; petitions filed or
withdrawn:
Hoffman-Laroche, Inc o
GRAS status, petitions:
Glucose isomerase enzyme in
high Iructose corn syrup
Human drugs:
Calecium gluceptate injection;
1571y o (- NI VL
Chlorprothixene; hearing..___. 5353¢
Di;nercaprol injection; hear-
ng
Hydroxyamphetamine  hydro-
bromide; hearing.. . ______
Levallorphan tartrate injec-
tion; hearing 53543
Oral contraceptives; physician
and patient labeling; inquiry._
Trifluoperazine hydrochloride;
Nedring ==Ll TR e
Meetings:
CT X-ray systems___________.
Tomato juice; identity standard
tmporary permits for market
testing (3 documents) . 53537,

FOREST SERVICE

Notices
Meetings:
“Medicine Bow National Forest
Grazing Advisory Board
Pacific Crest National Scenic
Trail Advisory Council, North-
ern California Subcommittee 53497

GEOLOGICAL SURVEY _

Notices
Geothermal resource areas, oper-
ations, ete.:
Central and Western Reglons 53498

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT »

See Food and Drug Administra-
tion; National Institute of Edu-
cation.

HEARINGS AND APPEALS OFFICE,
INTERIOR DEPARTMENT
Natices
Applications, etc.:
Beatrice Pocahontas Co.
Beaver Branch Coal Co
Carbon Fuel Co
Island Creek Coal Co.
John Brown Harrls, Inc...... . 53504
Virginia Pocahontas Co 53505

HISTORIC PRESERVATION ADVISORY
COUNCIL

Notices

Memorandum of agreement. . ____ 53497

HOUSING AND URBAN DEVELOPMENT
ADMINISTRATION

See Federal Housing Commis-
sioner—Office of Assistant Sec-
retary for Housing; Federal In-
surance Administration.

53633

53497
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INTERIOR DEPARTMENT

See also Bureau of Land Manage-
ment; Fish and Wildlife Serv-
ice; Geological Survey:; Hear-
ings and Appeals Office; Land
Management Bureau; National
Park Service.

Notices

Meetings:
Teton Dam Failure Review

e B e S A | - 53517

INTERNAL REVENUE SERVICE

Rules
Income taxes:

Financial institutions, banks for
cooperatives, small business
investment companies, etc.;
reserves for losses on loans,

(<] S S e S BIOE S UL 53480
INTERNATIONAL BROADCASTING BOARD

Notices
Privacy Act; system of records;
payroll records system notice_ .. 53517

INTERNATIONAL TRADE COMMISSION

Notices
Domestic industry;. protection;
hearing rescheduled . ____ ___ 53549
Import investigations:
Articles designated for Gen-
eralized System of Prefer-
ences, President's Hst________ 53547

INTERNATIONAL WOMEN'S YEAR
OBSERVANCE, NATIONAL COMMISSION

Proposed Rules

State Meetings, Coordinating
Comunittee; establishment_.___. 53495

INTERSTATE COMMERCE COMMISSION

Rules
Motor carriers:

Household goods transporia-
tion; annual performance re-
0y S L T TR T e S

Notices
Car service rules, mandatory;
exemptions:

Atchison, Topeka & Santa Fe
RAWAY Ol e e s

Fourth section applications for

relief
Hearing assignments________
Motor carriers:

Temporary authority applica-
1l S e T S A A et

Rerouting of traffic:
Baltimore & Ohio Railroad Co_ .

JUSTICE DEPARTMENT

See also Drug Enforcement Ad-
ministration.
Rules
Nondiscrimination; equal employ-
ment opportunity in federally-
assisted programs, grants; cor-
rection

LABOR DEPARTMENT

See also Employment and Train-
ing Administration:
Notices
Adjustment assistance:
Bonnie Fashions Co.....__ .
Butte, Anaconda & Pacific Rail-
WA OO0 o e e s

53485

53478

53554
53551

vi FEDERAL REGISTER, VOL. 41,

CONTENTS

E.J. Eeeley CoOzucoa oo
Isbell Seafood, Inc.... . ___

Morehouse Garment Corp.___. 53552
Motorola, Tt 5t 53550
RCA GO e i i e o 53552
Sportables, Tne._ . _....co. . 53553
Sweetree Mills, Inc.___________ 53553
Termatomic Carbon Co________ 53553
Trawler Management, Inc.._.__ 53555

LAND MANAGEMENT BUREAU

Notices

Motor vehicles,

designations:

Idaho (2 documents) ______

MARITIME ADMINISTRATION

Notices

Multiple application, amendment. 53520

NATIONAL BUREAU OF STANDARDS
Notices

Voluntary product standards:
Magnetic media, proposed Fed-
eral information processing
standards

NATIONAL FIRE PREVENTION AND
CONTROL ADMINISTRATION
Proposed Rules

Firefighting on Federal property,
reimbursement of costs_______

NATIONAL INSTITUTE OF EDUCATION

Notices

Committees; establishment, re-
newal, ete.:

Laboratory and Center Opera-
tions Review Panel ________

NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION

Notices

Meetings:
New England Regional Fish-
ery Management Council et
Y s LT e i e e AL
Pacific Regional Fishery Man-
agement Council, Scientific
and Statistical Commitiee.

NATIONAL PARK SERVICE

Notices

Historic Places National Regis-
ter; additions, deletions, ete___

Historic Places National Regis-
ter; pending nominations_____

PENNSYLVANIA AVENUE
DEVELOPMENT CORPORATION

Proposed Rules

Privacy Act; implementation
POSTAL SERVICE

Rules

Postal Service Manual:
Presorting requirements for ii-
brary rates . oo o

RAILROAD RETIREMENT BOARD

Rules

Railroad Unemployment Insur-
ance Act:

Employers' contribution and
reports

off-road; area
53498

53524

53525

53506
53518

- 53492

53475

53595
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RURAL ELECTRIFICATION
ADMINISTRATION

Notices

Loan guarantees proposed:

Baisln Electric Power Coopera-
ive

ECURITIES AND EXCHANGE
COMMISSION
Rules ~ )

Authority delegations to Directors
et al.:

Market Regulation Division
I A e . §3473
ecurities Act and Securities Ex-
change Act:

Registration forms and annual
and periodic reports; instruc-

3 xl’,

Proposed Rules

Securities Exchange Act:
Annual, quarterly, and current
reports; Forms 10-K and
10-Q; withdrawn._______.___ 53488

Notices

Self-regulatory organizations; re-
view of regulations_.________

Hearings, ete.!
American Stock Exchange. Ine. 53555
Bristol-Myers International ¥i-

58557

VoY ko) A LY i L Sl 53656
Consolidated Natural Gas Co.
o Bl e et 5 L . H3556

SMALL BUSINESS ADMINISTRATION
Notices
Applications, ete.:
Small Business Enterprises Co._
SUSQUEHANNA RIVER BASIN
COMMISSION
Notices

Gang Mills Local Flood Protection
Project and Binghamton waste-
water management study ; hear-

1ol S e S 53561

TELECOMMUNICATIONS POLICY OFFICE
Notices
Privacy Act; systems of records.
TRANSPORTATION DEPARTMENT
Notices
Privacy Act; systems of records

TREASURY DEPARTMENT
See also Internal Revenue Service.
Notices

Notes, Treasury:
Series F-1980. . -
Privacy Act; system of records. .

VETERANS ADMINISTRATION
Notices
Meetings:

Station Committee on Educa-
tional Allowances_ .. . ..— -~

53560

53643

53561

53566
53566

53667

1976



“THE FEDERAL REGISTER—WHAT IT
IS AND HOW TO USE IT”

Weekly Briefings at the Office of the
Federal Register

(For Details, See 41 FR 46527, Oct. 21, 1976)
RESERVATIONS: JANET SOREY, 523-5282

list of cfr parts affected in this issue

issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month.

by documents published since the revision date of each title.

The following numerical guide Is a list of the parts of each title of the Code of Federal Regulations affected by documents published In today's

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected

5 CFR 20 CFR 26 CFR ,
501 . i e S e T S R S = et iy 7.1 3 (I et A L Wi L ST ... 53480
7 CFR 21 CFR 28 CFR
301 (2 documents) ... 53461, 63462 121 (14 documents) ._ 53476, 563600-53621 4o 53478
401 = BRI P s o T T e D el T L AN LN 53476
792, A 3 R e i 7T U U S i B i S - e 5, Bl 53477 32 CFR
"
D10, oo R R 53463 701 e 63477 b, orosED RULES:
TRORST NI A N 53477
14 CFR B e T e e S e LA 53488
PrOPOSED RULES: g
T A e ERRE 53488 ;‘1‘}) (2 documents) .. ggggg 36 CFR
309 o Il T - 0T B2GDB o3 .o Temh PR L A g Prorosep RULES:
15 CFR ::ocrn e o Lo S R M b W Y, 53492
PROPOSED RULES! 1914 (2 documents) ._________.. 53478 39 CFR
180 e o o e 53506 :
3 p BT e e A M S B TR, T LT
16 CFR ;
13 (4 documents) . . __ ... Bb3464-534T1 45 CFR
[ I R T g A T A o e 53483
17 CFR Prorosep RULES:
R et M S i gt 53475 p {01s B AT SPGB e - L 53495
D00 oo ol e 53473
989 - T N N 53473 49 CFR
249 L AR e S g B O Y G (171 R PO A R = e 53486
PROPOSED RULES;
230 ot o PR i 53488 o
240 AR TSRSl 0s 33 (4 documents) « v mwwm 53486, 53487
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CUMULATIVE LIST OF PARTS AFFECTED DURING DECEMBER

The following numerical guide is a list of parts of each title of the Code of
Federal Regulations affected by documents published to date during December.

3 CFR
PROCLAMATIONS:

[ Y1 R 52977
MEMORANDUMS ;

August 29, 1976 (Suppiemented

by Memorandum of Novem-

REr A0, ANT6) e e 53315
November 19, 1976 ____ - __._____ 53315
5 CFR
- b e e R S N ey At e 52979
{1 e SRS O o ) g, 52979
SO T A il O W R 52979
591 _ g - 52857, 53461
7 CFR
{1p 1 et BT IS g i 53461, 53462
[ L2 T N Sl S 52643, 53463
7 p g T B e 530086, 53463
D S s e e e am s e DI 006
B e L e 53007
] o T e R ) R P s - e 52886
I e St AT SR SRR ST S SN (e 52887
o L TR S NS 18 53008, 53463
P e el o e e s 53008
il e MR L B LSRN TR T 52645
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This section of the FEDERAL REGISTER

REGISTER issue of each month,

o ey

ins regul

ts having general applicability and legal effect most of which are
keyed to and codified in the Code of Federal Regulations, which is published under 50 tities pursuant to 44 U.S.C. 1510,
The Code of Federal Regulations is sold by the Superintendent of Documents, Prices of new books are listed in the first FEDERAL

Title 5—Administrative Personnel
CHAPTER |—CIVIL SERVICE COMMISSION

PART 591—ALLOWANCES AND
DIFFERENTIALS

Cost of Living Allowance and Post
Differential—Nonforeign Areas

Correction

In FR Doc. 76-34219 appearing at page
51579 in the FEDERAL REGISTER of Tues-
day, November 23, 1976, the following
correction should be made: On page
51582, first column, in Appendix B in the
table. the first entry "“American Sa-
moa * * *”. the effective date should
read “June 8, 198",

(Nore —This document is being reprinted
entirely without change from the issue of
Thursday, Degember 2, 1976.)

Title 7—Agriculture

CHAPTER III—ANIMAL AND PLANT
HEALTH INSPECTION SERVICE, DE-
PARTMENT OF AGRICULTURE

PART 301—DOMESTIC QUARANTINE
NOTICES

Subpart—Citrus Blackfly
MISCELLANEOUS AMENDMENTS

e Purpose. To extend the Citrus Black-
fly Quarantine to include the State of
Florida and to make misecellaneous
amendments.e

Pursuant to sections 8 and 9 of the
Plant Quarantine Act, as amended, and
section 106 of the Federal Plant Pest Act
(7 U.S.C. 161, 162, 150ee), (1) the Citrus
Blackfly Quarantine and Regulations are
amended by adding the State of Florida
to the quarantine, adding leaves of
Surinam cherry and jaboticaba to the list
of articles regulated because of the citrus
blackfly, providing criteria for termina-
tion of temporary designations of regu-
lated areas and suppressive or generally
infested areas, providing procedures for
the withdrawal of certificates or permits
and cancellation of compliance agree-
ments, and making various other minor

changes; and (2) the-eitrus—blackfly
emergency regulations (7 CFR 331.2)
revoked. A

Statement of considerations. On April
13, 1976, a notice was published in the
FebERAL REGISTER (41 FR 15422) of a
public hearing and proposed rulemaking
proceeding to determine whether to

amend the citrus blackfly quarantine and
regulations (7 CFR 301.86, 301.86-1 et
seq.) by adding Florida as a State quar-
antined because of the citrus blackfly,
and by designating a portion of Broward
County as a regulated area. It was also
proposed to regulate the movement

therefrom of specified articles, and, if it
were determined to add the State of
Florida to the quarantine, to revoke the
citrus blackfly emergency regulations (7
CFR 331.2, 41 FR 8943).

Interested persons were given an op-
portunity to submit written data. views,
and arguments, and a public hearing was
held on May 18, 1976, with respect to
these proposals. Comments in favor of
quarantining the State of Florida were
received from State regulatory officials
of citrus-producing States and from in-
terested organizations. No comments op-
posing the proposal or any action taken
by this document were received or pre-
sented at the hearing or otherwise.

After due consideration of all relevant
mafters, including those presented at the
hearing, or otherwise, pursuan{ to the
notice, it has been determined that it is
necessary to quarantine the State of
Florida in order to prevent the spread
of the citrus blackfly, Areas regulated be-
cause of the citrus blackfly appear in
§ 301.86-2a which is being amended in a
separate document. Under the circum-
stances, the citrus blackfly emergency
regulations are superseded and are no
longer needed; and, therefore, are hereby
revoked.

At the time the citrus blackfly emer-
gency regulations were established in
Florida on March 2, 1976, leaves of Suri-
nam cherry and jaboticaba were deter-
mined to be hosts of the citrus blackfly
and were included in the list of regulated
articles in the emergency regulations.
The Deputy Administrator has deter-
mined that it is necessary to regulate the
movement with respect to all quarantined
States of the Jeaves of Surinam cherry
and jaboticaba to prevent the spread of
the citrus blackfly. Accordingly, the citrus
blackfly gquarantine is amended to add
these species of leaves to the list of arti-
cles regulated because of the eitrus
blackfiy, ]

Also, the guarantine and regulations
are amended to provide the criteria and
procedures referred to above and to make
various other minor changes.

Accordingly, the Citrus Blackfly Quar-

are —pntine and Regulations (7 CFR 301.86
_—¢t seq.) are amended as follows:

1. In § 301.86, paragraphs (a) and (b)
(1) are revised to read as follows:
§301.86 Quarantine; restriction on in-

terstute movement of specified reg-
ulated areas,

ta) Notice of quarantine. (1) Pursu-
ant to the provisions of section 8 of the
Plant Quarantine Act of August 20, 1912,
as amended (7 U.S.C. 161), the Secretary
of Agriculture heretofore determined,
after public hearing, that it is necessary
to guarantine the State of Texas in order

to prevent the spread of an infestation
of the citrus blackfly, a dangerous insect
injurious to eitrus trees and not hereto-
fore widely prevalent or distributed
within and throughout the United States
and accordingly quarantined said State.

(2) Pursuant to the said provisions
and after public hearing the Secretary
has now determined that it is necessary
also to gunarantine the State of Florida
to prevent the spread of the citrus black-
fly. Under the authority of said provi-
sions, the Secretary hereby quarantines
the State of Florida, and continues in
effect the guarantine of the State of
Texas, with respect to the interstate
movement from the quarantined States
of the artieles deseribed in paragraph
(b) of this seetion, issues the regulations
in this subpart geverning such move-
ment, and gives notice of said quarantine
and regulations.

» » - . .

(B) Quarantine restrictions on inter-
state movement of specified regulated
articles. * * *

(1) Leaves, attaehed or unattached, of
black sapote, eherimoya, citrus, coffee,
jaboticaba, Japanese persimmon, man-
go, myrtle, pear, persimmon, quince,
Surinam cherry, angd sweet-sop.

» . - -

§ 301.86-1 |[Amended]

2. In §301.86-1, paragraph (s) f{s
amended by changing “ "Fumigation Pro-
cedures Manual'' " to read " ‘Plant Pro-
tection and Quarantine Treatment Man-
ual'' and any amendments thereto'’ and
by changing in footnote® “Hyatisville,
Maryland 20782" to read “Washington,
D.C. 20250."

3. In §301.86-2¢(a), the word
is changed to read “designate".

4. In §301.86-2 paragraphs (b) and
(c) are revised to read as follows:

§ 301.86-2 Authorization to designule,
and terminate designation of, regu-
lated arcas and suppressive or gen-
erally infested areas: and to exempt
artivles from certification, permit,
or other requirements,

“list"

(b) Temporary designalion of regu-
lated areas and suppressive or generally
injested areas. The Deputy Administra-
tor or an authorized inspector may tem-
porarily designate any other premises
in a gquarantined State as a regulated
area and may designate the regulated
area or portions thereof as a suppressive
or generally infested area, in accordance
with the criferia speécified in paragraph
(a) of this section for designating such
area, by serving written notice thereof on
the owner or person in possession of
such premises, and thereafter the inter-
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state movement of regulated articles
from such premises by any person hav-
ing notice of the designation shall be
subject to the applicable provisions of
this subpart. As soon as practicable, such
premises shall be added to the list in
§ 301.86-2a if a basis then exjsts for their
designation.

(¢) Termination of designation as a
regulated area and a suppressive or gen-
erally injested area. The Deputy Admin-
istrator shall terminate the designation
provided for under paragraph (a) of this
section of any area designated as a reg-
ulated area or a suppressive or a gen-
erally infested area when he determines
that such designation is no longer re-
quired under the criteria specified in
paragraph (a) of this section. The Dep-
uty Administrator or an inspector shall
terminate the designation provided for
under paragraph (b) of this section of
any premises designated as a regulated
area or a suppressive or a generally in-
fested area when he determines that such
designation is no longer required under
the criteria specified in paragraph (a) of
this section, and notice thereof shall be
given to the owner or person in possession
of the premises.

» B » » -

5. In §301.86-4, paragraph (I) is
amended to read as follows:

§301.86—-4 Issuance and cancellation
of certificates and permits .

. » B L .

(f) Any certificate or permit which
has been issued or authorized may be
withdrawn by the Deputy Administrator
or an inspector if he determines that the
holder thereof has not complied with any
condition for the use of such document
imposed by this subpart. As soon as pos-
sible after such withdrawal, the holder
of the certificate or permit shall be noti-
fied in writing by the Deputy Adminis-
trator or an inspector of the reason
therefor and afforded reasonable oppor-
tunity to present his views thereon, and
if there is a conflict as to any material
fact, a hearing shall be held to resolve
such conflict.

6. In §301.86-5, paragraph
amended to read as follows:

(b) is

§ 301.86-5 Compliance
and cancellation thereof.

ngreements,

o K .

(b) Any compliance agreement may be
canceled by the inspector who is super-
vising its enforcement whenever he finds
that such other party has failed to com-
ply with the conditions of the agreement.
As soon as possible after such cancella-
tion, such party shall be notified in writ-
ing by the Deputy Administrator or an
inspector of the reason therefor and af-
forded reasonable opportunity to present
views thereon, and if there is a conflict
as to any material fact, a hearing shall
be held to resolve such conflict.

§301.86-8 [Amended]

7. In § 301.86-8 the word “Federal”
is added after “section 105 of the.”
(Secs. B, 9, 37 Stat. 318, as amended, sec. 106,
71 Stat. 33 (7 U.S.C. 161, 162, 150ee); 37 FR
28464, 28477, 38 FR 19141.)

» .

RULES AND REGULATIONS

The foregoing amendments impose re-
strictions that are necessary in order to
prevent the interstate dissemination of
the citrus blackfly, provide for the re-
lieving of restrictions, and make minor
changes that do not impose additional
requirements on any person.

Therefore, under the administrativ
procedure provisions of 5 U.S.C. 553, it
found upon good cause that further no-
tice of rulemaking and other public pro-
cedures with respect to the said quaran-
tine and regulations are impracticable
and contrary to the public interest, and
good cause is found for making them
effective less than 30 days after publica-
tion in the FEDERAL REGISTER.

Effective date. The foregoing quaran-
tine and regulations shall become effec-
tive December 7. 1976. The Citrus Black-
fly Emergency Regulations (7 CFR
331.2), are revoked effective December 7,
1976. However, said emergency regula-
tions shall be considered as remaining in
effect with respect to any violation
thereof that occurred, and any liability
that was incurred and any right that ac-
crued under said regulations, prior to
said date. :

The Animal and Plant Health Inspec-
tion Service has determined that this
document does not contain a major pro-
posal requiring preparation of an Infla-
tion Impact Statement under Executive
Order 11821 and OMB Circular A-107.

Doneat Washington, D.C., this 1st day
of December 1976.

James O. LEE, Jr,,
Deputy Administrator, Plant
Protection and Quarantine
Programs, Animal and Plant
Health Inspection Service.

| FR Doc¢.76-356858 Filed 12-6-76;8:45 am|

PART 301—DOMESTIC QUARANTINE
NOTICES

Subpart—Citrus Blackfly Regulated Area
FLORIDA

e Purpose. To add Florida to the areas
regulated because of the citrus blackfly.e

This document amends the supple-
mental regulation which lists regulated
areas for purposes of the Federal Citrus
Blackfly Quarantine by adding to the
generally infested regulated area parts
of the following previously nonregulated
counties;: Broward, Dade, and Palm
Beach Counties in Florida; and by
changing generally infested regulated
area in Cameron County, Texas, to sup-
pressive. The entire county of Cameron
is now suppressive.

Pursuant to the provisions of sections
8 and 9 of the Plant Quarantine Act of
August 20, 1912, as amended, and sec-
tion 106 of the Federal Plant Pest Act
(7 U.S.C. 161, 162, 150ee), and § 301.86-2
of the Citrus Blackfly Quarantine reg-
ulations (7 CFR 301.86-2), the supple-
mental regulation designating the reg-
ulated areas. 7T CFR 301.86-2a, is here-
by amended to read as follows:

& 301.86=2a  Regulated areas:; suppres-
sive and generally infested arens,

The civil divisions and parts of civil

divisions described below are designated

as citrus blackfly regulated areas within
the meaning of the provisions of this
subpart; and such regulated areas are
hereby divided into generally infested
areas or suppressive areas as indicated
below:

FLORIDA

(1) Generally infested area.

Broward County. That portion of the
county bounded by a line beginning at g
point where the Palm Beach-Broward
County line intersects the Atlantic Ocean,
thence west along the county line to Levee
L-36, thence south along sald Levee to Its
intersection with Levee L-35A, thence south-
west along Levee L-35A to its intersection
with State Highway 84, thence west along
State Highway 84 to State Highway 25 (US
27), thence south along State Highway 25
to the Dade-Broward County line, thence
east along said county line to the Atlantic
Ocean, thence north along the Atlantic coast-
line to the point of beginning.

Dade County. That portion of the county
bounded by a line beginning at & point
where the Broward-Dade County line inter-
sects the Atlantic Ocean, and thence.west
along said county line to State Highway 25
(U.S. 27), thence south and southeast along
sald highway to its intersection with State
Highway 25A, thence east along Highway 25A
to its end, thence continuing east along an
imaginary line extending from the end of
Highway 25A to the Atlantic Ocean, thence
north along the Atlantic coastline to the
point of beginning.

Palm Beach County. That portion of the
county bounded by & line beginning at a
point where the north line of T. 44 S. inter-
sects the Atlantic Ocean, thence west along
sald line to its intersection with State Road
80 (U.S. 98), thence west along State Road
80 to its intersection with Levee L-40, thence
south along Levee L—40 around the Loxa-
hatchee National Wildlife Refuge to its in-
tersection with Levee 139, thence south
along Levee 1-39 to its intersection with the
Palm Beach-Broward County line, thence
east along said county line to the Atlantic
Ocean, thence north along the Atlantic coast-
line to the point of beginning.

(2) Suppressive area. None
‘TEXAS

(1) Generally infested area. None
(2) Suppressive area.
Cameron County. The entire County
Hidalgo County. The entire County.
(Secs. 8, 9, 37 Stat. 318, as amended, sec. 106,
71 Stat. 33 (7 U.S.C. 161, 162, 150ee); 37 FR
28464, 28477, as amended; 38 FR 19141, 7
CFR 301.86-2, 39 FR 9653.)

The Deputy Administrator of the Plant
Protection and Quarantine Programs has
determined that the citrus blackfly has
been found or there is reason to believe
it is present in the civil divisions and
parts of civil divisions listed above as
regulated areas, or that it is necessary
to regulate such areas because of their
proximity to citrus blackfly infestation
or their inseparability for quarantine
enforcement purposes from citrus black-
fly infested localities. Further, he has
determined that the areas designated as
suppressive and generally infested areas
are eligible for such designation under
§ 301.86-1, as amended.

The Deputy Administrator has also
determined that each of the quarantined
States, wherein only portions of the
State have been designated as regulated
areas, has adopted and is enforcing a
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guarantine or regulation which imposes
restrictions on intrastate movement of
the regulated articles which are substan-
tially the same as the restrictions on in-
terstate movement of such articles im-
posed by the quarantine and regulations
in this subpart, and that designation of
less than the entire State asa regulated
area will otherwise be adequate to pre-
vent the interstate spread of the citrus
blackfly. Therefore, such civil divisions
and parts of civil divisions listed above
are designated as citrus blackfly regu-
lated areas.

This doeument imposes restrictions
that are necessary in order to prevent
the spread of the citrus blackfly and
should be made effective promptly to
accomplish its purpose in the public
interest. Accordingly, it is found upon
good cause under the administrative pro-
cedure provisions of 5 U.8.C. 553, that
further notice and other public proce-
dure with respect to this revision are
impracticable and unnecessary, and
good cause is found for making it effec~-
tive less than 30 days after publication
in the PEDERAL REGISTER,

This amendment shall become effec-
tive December 7, 1976.

Done at Washington, D.C.. this 1st
day of December 1976.

James O, Leg, Jr,,
Deputy Administrator, Plant
Protection and Quarantine
Programs, Animal and Plant
Health Inspection Service.

| FR Doc.76-35859 Filed 12-6-76;8:45 am

CHAPTER IV—FEDERAL CROP INSUR-
ANCE CORPORATION, DEPARTMENT
OF AGRICULTURE

PART 401—FEDERAL CROP
INSURANCE

Subpart—Regulations for the 1962 and
Succeeding Crop Years

Crosing DATES; CORRECTION

In FR Doc. 75-34536 appearing atl page
51582 in the FrperaL REGISTER of No-
vember 23, 1976, paragraph (a) of
§ 401.103, appearing in the left hand
column of page 51583, under the heading
“Peanuts” is corrected to read as fol-
lows:

§401.103 Application for insurance.
(:l} » » »

(CLOSING DATES)

» . » - .
‘TEXAS £

Al.:mﬂosa, Frio, and Wilsen Coun-

o S L Sl LT BT

All other Texes counties.. ...
All other States._ .. . __ ____

. L » » -
Dated: December 1, 1976,
WaRReN E. DIRKS,

Manager, Federal
Crop Insurance Corporation.

|FR Doc.76-35851 Filed 12-6-76;8:45 am)

RULES AND REGULATIONS

CHAPTER VII—AGRICULTURAL STABILI-
ZATION AND CONSERVATION SERVICE
(AGRICULTURAL ADJUSTMENT), DE-
PARTMENT OF AGRICULTURE

SUECHAPTER B—FARM MARKETING QUOTAS

AND ACREAGE ALLOTMENTS

[Amadt. 12]

PART 722—COTTON

Subpart—Acreage Allotments for the 1966
and Succeeding Crops of Extra Long
Staple Cotton

MISCELLANEOUS AMENDMENTS

This amendment is issued pursuant to
the Agricultural Adjustment Act of 1938,
as amended (7 U.8.C. 1281 et seq.). The
purposes of this amendment are to:

1. Delete the provisions which restrict
the release or transfer by natural disas-
ter of the extra long staple cotton allot-
ment for farms owned by the Federal
Government.

2. Provide that the State ASC Com-
mittee shall set and publicize the dates
for transfer, release,- and reapportion-
ment.

3. Provide that a late-filed transfer,
release, and request for reapportionment
acreage may be accepted if the State
ASC Committee determines that the
producer was prevented from filing for
reasons beyond his control.

Since farmers and local Siate and
county ASC commitiees need to know
the provisions of the program for the
1977 crop as soon as possible, it is hereby
found that compliance with the notice,
public procedure, and 30-day effective
date requirements of 5 U.8.C. 558 is un-
necessary and contrary to the public
interest. Accordingly, this amendment
shall become effective on December 7,
1976.

The Subpart—Acreage Allotments for
1966 and Succeeding Crops of Extra
Long Staple Cotton, of Part 722, Sub-
chapter B of Chapter VII, Title 7 (31 FR
6247, 13530, 32 TR 5416, 33 FR 8427,
16066, 16435, 34 FR 5808, 37 FR 9202,
11965, 24428, 38 FR 5880, 41 FR 36193)
is amended as follows:

1. Section 722.513 is amended by de-
leting paragraph (a)(2), redesignating
paragraph (a)(3) as {(a)(2), and revis-
ing paragraph (b) (7) to read as follows:
§ 722.513 Release and reapporiionment

of ELS cotton allotments.,
» 1 » . »

b)) * ¢ 3

('T) Closing dates. The State ASC com-
mittee shall establish and publicize the
closing dates for the entire State or for
areas consisting of one or more counties
in the State taking into consideration
the normal planting dates for the State.
The State ASC Committee may author-
ize either a late-filed release or a request
for reapportionment upon a finding that
the producer was prevented from filing
for reasons beyond his control.

2. Paragraph (d)(1) of § 722518 Is
revised to read as follows:
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§ 722.518 ’Transfer of farm ELS cotton
acreage affected by a natural disaster,

(d) . » »

(1) All or part of the farm allotment
for the farm from which the acreage is
to be transferred could not be timely
planted or replanted because of the nat-
ural disaster.

- . - - -

3. Paragraph (b) of § 722.528 is revised
to read as follows:

§722.528 Records of trunsfer.

. » - - .

(b) When records to be filed. Records
of transfers shall be filed during the pe-
riod beginning on the date original no-
tices of acreage allotments are mailed to
farm operators and ending on the dates
get by the State ASC commitiee in para-
graph (b)(7) of §722513. The State
ASC committee may authorize a late-
filed record of transfer upon a finding
that the producer was prevented from
filing for reasons beyond his control.

- . » . -
(Secs, 344, 347, 375, 63 Stat. 870, as amended,
875, as amended, 52 Stat. 66, as amended (7
U.S.C. 1344, 1347, 13875).)

Effective date: December 7, 1976,

Signed at Washington, D.C., on No-
vember 24, 1976.
s KeNNETH E. F'RICK,

Administrator, Agricultural
Stabilization and Conserva-
tion Service.

|FR Do¢,76-35750 Filed 12--0-70;8:45 am|

CHAPTER IX-—AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEG-
ETABLES, NUTS), DEPARTMENT OF
AGRICULTURE

[Lemon Reg. 68, Amdt. 1]

PART 910—LEMONS GROWN IN
CALIFORNIA AND ARIZONA

Limitation of Handling

This regulation increases the gquantity
of California-Arizona lemons that may
be shipped to fresh market during the
weekly regulation period November 28-
December 4, 1976. The quantity that may
be shipped is increased due to improved
market conditions for California-Arizona
lemons, The regulation and this amend-
ment are issued pursuant fo the Agricul-
tural Marketing Agreement Act of 1937,
as amended, and Marketing Order No.
910,

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 910, as amended (7 CFR Part
9100, regulating the handling of lemons
grown in California and Arizona, effec-
tive under the applicable provisions of
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601-
6874), and upon the basis of the recom-
mendations and information submitted
by the Lemon Administrative Commit-
tee, established under the said amended
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marketing agreement and:order, and up-
on other available information, it is
hereby found that the limitation of han-
dling of such lemons, as hereinafter pro-
vided, will tend toeffectuate the declared
policy of theaot.

(2) The need for an dncrease in the
quantity of lemons available for handling
during the current week results from
changes that have taken place in the
marketing situation since the issuance of
Lemon Regulation @8 ¢41 R 52482) . The
marketing picture now ‘indicates that
there is a greater demand for lemons
than existed when the regulation was
made effective. Therefore, in order to
provide an opportunity for handlers to
handle a suficient volume of lemons to
fill the current market demand thereby
making a grester guantity of lemons
available to meet such inereased demand,
the regulation should be amended. as
hereinafterset forth. -

(3) ' It i hereby further found that it
is impracticable'and eontrary to the pub-
lic interest to give preliminary notice, en-
gage in public rulemaking procedure, and
postpone the effective ddate of this
amendment until 30 days after publica-
tion hereof in ‘the Feperar RECISTER (5
U.S.C. 553) because the time intervening
between the date when information upon
which this amendment is based became
available and the time when this amend-
ment must become effective in order to
effectusate the ‘declared policy of the act
is insufficient, and this amendment re-
lieves restriction on ‘the handling of
lemons grown in Califormia and Arizona.

(h) Order, as.amended. Paragraph (b)
(1) of § 810,368 (Lemon Regulation 68)
(41 FR 52432) is herehy amended to read
as follows: “The quantity of lemons
grown in California and Arizona which
may be handled during the period No-
vember 28, 1976 through December 4,
1976, is hereby fixed at 230,000 cartons.”
(Secs. 1-19, 48 Stat. 31, as amended: (7 US.C.
601-674) )

' Dated: December 2, 1876,
CHARLES R, BrADER,
Deputy Director, Fruit and Veg-

etable Division, Agricultural
Marketing ‘Service.

|FR Doc/76-35855 Filed 12-6-76:8:45 am]

Title 16—Commercial Practices
CHAPTER |—FEDERAL TRADE
COMMISSION

[Docket BUEZ]

PART 13—PROHIBITED TRADE PRAC-
TICES, AND AFFIRMATIVE CORREC-
TIVE ACTIONS

Lafayette United Corporation, et al.

Subpart—Advertising falsély or mis-
leadingly: §13.10 Advertising falsely or
misleading; 4§ 13.15 Business status,
advantages or connection; §13.15-30
Connections or arrangements with
others; § 13.15-226 Personnel or staff;
§13.15-250 ‘Qualifications and abilities;
$13.50 Dealer or seller -assistance;
$13.55 Demand, business or other op-
portunities; § 13.60 Earnings and prof-
its; $13.85 Government approval, ac-
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tion, conneciion or standards; §13.85-5
Accreditation of correspondenie courses,
efc.; § 13.85-65 States; § 18105 1Indi-
vidual's special selection or situation;
§ 13.115 Jobs and employment service;
§ 13.148 Opportunifies; § 13175 Qual-
ity of product or service; §13.190 Re-
sults; §13.205 Secientific or other rele-
vant facts, Subpart—Contracting for
sale in any form binting ‘on buyer prior
to end of specified time period: § 13.627
Contracting for sale in any form binding
on buyer prior to end of specified tinie
period. Subpart—Corrective actions and/
or requirements: §13.583 Corrective ac-
tions and/or reguirements; § 13.585-20
Disclosures; § 13.533-46 Maintain rec-
ords; §13.5383-556 Refunds, rebates and/
or credits. Subpart—Enforcing dealngs
or payments wrongfully: % 13.1045 En-
forcing dealings or payments wrongfuily.
Subpart—TFailing to maintain records:
§ 13.1051 Failing to maintain records;
§ 13.1051-20 Adequate. 'Subpart—Falling
to provide Toreign language ‘translations:
§13.1052 Tailing to provide foreign lan-
guage translations. Subpart—Misrepre-
genting oneself and goods—Business
status, advantages or connections;
§713.1395 Connections and swrrange-
ments with others; §13.1500 Official
connections; 3§ 13.1520 Personnél or
staff. Goods: § 13.1608 TMesaler or seller
assistence; §13.1610 Demand Tor or
business opportunities; §13.1615 Eam-
ings and profits; § 13.1663 Tndividual's
special selection or situation; §13.1670
Jobs and employment; § 181697 Op-
portunities in product or service!
§ 131715 Quality; §13.1740 Scientific
or other relevant Tacts. ‘Subpart—Ne-
glecting, unfairly or deceptively, to meake
material disclosure: §13.1886 Quality,
grade or type; § 13.1892 Sales contract,
right-to~-cancel provision;§ 131895 Sci-
entific or other relevant facts. Subpart—
Offering unfair, improper and deceplive
inducements to purchase or Geal:
$13.1935 Earningsand profits;:§ 13.1995
job guarantee and employment; § 13.:2015

. Opportunities in product or service;

§ 13.2063 Scientific ‘or other rélevant
facts. Subpart—Threatening suits, not
in good faith: § 13.2264 Delinguent debt
collection.

In the Maiter of Lafayette Uniied Cor-
poration, ‘a Delaware Corporation;
Lajayette Academy, Inc,, a Dela-
ware Corporation; Lafayette Moti-
vation Media, Inc., a Delaweare Cor-
portion; and Stuarti Bandman,
Individually and as an -Officer,
Chairman of the Bouard of Directors
and as a Principal Stockhelder of
Lufayette United Corporation

Consent order requiring a North Provi-

dence, RJI., correspondence school,
among other things, to cease misrepre-

senting their authority to award high
sthool equivalency diplomas; misrepre-
senting employment opportunities, in-
dustry demand, job placement serviees;
misrepresenting the titles -or qualifica-
tions of their sales personmel; 'the lm-
portance of English in training and em-
ployment; and the imminency of legal
action in delinquent debt collection. Fur-

ther, wespondents’ are required to make
written disclosures ¢(in Spanish, &f ap-
plicable) regarding drop-eut and job
placement rates, starting salaries, ngmes
of firms employing graduates, and ous-
tomers’ rights to ‘cancellation and re-
funds, Additionally, respondents must
provide a $200,000 restitubion fund, in-
stitute a good-faith search far person;
eligible for refunds, and to make prope:
refunds to those identified.

The order to ‘cease and desist, includ-
ing further order reguiring wreport of
compliance therewith, is ne folows: '

ORDER
« I

It is ordered, That respondents La-
fayette United Corporation, Lalayetie
Academy, Inc,, and Lafayette Motivation
Media, Ing,, corporations and their suc-
cessors and assigns and ‘their officers
and Stuart Bandman, individustly sod
as an Officet, Chairman 'of ‘the Board oi
Directors of Lafayette United Corpora
tion, and respondents’ agents, represent
atives, employees, 'successors and ns-
signs, directly or through any corpora-
tion, subsidiary, division, franchisee, 1i-
censee or other device, in connection
with the creating, advertising, promot-
ing, offering for sale, sale or distribu-
tion of courses of study, training or in-
struction for the positions of Nursing
Assistant/Aide, Medical Receptionist
Office Assistant, and Insurance Clalms
Adjuster/Investigator or any other
course for any position in or affecting
commerce, as ‘“‘commerce’ is defined in
the -Federal Trade Commission Act, ns
amended, do forthwith cease and desis!
from:

1. Representing, orally, in writing o
in any other manner, directly or by im-
plication, that:

(n) Respondents will award a High
School Equivalency diploma to those
who complete their cpurse of home study
instruction.

{b) No examination is required by the
state or:-any other governmental or po-
litical subdivision or body prior to the
awarding of a High 8chool Equivalency
diploma,

2, Failing to disclose in advertising
materials, brochures, application Torms,
gales contracts, and similar documents
that the completion of respondents'
course of home study instruction is not
recognized or accepted as sufficlent edu-
cation or training to qualify such per-
sons to he awarded a High School
Equivalency diploms without further
education, testing, or other legal require-
ments as required by the state or states,
if such is the case; further failing to dis-
close clearly -and conspicuously therein
such additional requirements as are im-
posed by the state prior to the awarding
of such High School Equivalency diploma
by the state or states.

- 3. Representing orally, in writing or
in any other manner, directly or by im-
plication, that:

t Coples of the Complaint, Decislon and
Order and Appendices filed with the original
dooument.
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(a) Persons who complete any of re-
spondents’ courses of home study in-
struction can, as a result of that train-
ing alone, meet all prerequisites for
available job openings.

(b) Purchasers who complete courses
of home study instruction offered by re-
spondents are qualified on the basis of
that training alone, for employment in
those positions for which they were pur-
portedly trained by respondents; or mis-
representing, orally or in writing, the
significance or importance of any course
of instruction in qualifying any person
for employment in a particular field of
endeavor.

(¢) Graduates of any course of in-
struction offered by the respondents are
assured of placement in the positions for
which they have been trained; or mis-
representing, orally or in writing, the
ease with which graduates of any course
will attain employment, or the effective-
ness of any course of training or in-
struction in preparing or qualifying any
graduate for employment,

(d) 'There is an urgent need or de-
mand, or a need or demand of any size,
proportion or magnitude, for graduates
of any course of instruction offered by
respondents, or otherwise representing,
orally or in writing, that opportunities
for employment of any size, figure or
number are available to such persons,
except to the extent that the above
claims conform with and are substanti-
ated by the information set forth in
Paragraph 10(b) of this order.

Provided, however, That where re-
spondents offer a new course of home
study Instruction or respondents open a
residential school or any new residential
school location, or offer from any such
residential school or residential school
location a new course of study, respond-
ents shall cease and desist making the
representations aforementioned In this
subparagraph 3(d) with respect to the
new course or new school unless the
respondents in each and every instance:

(1) Until the passage of a base period
to be determined pursuant to Paragraph
10(b) of Part I of this order, after the
establishment of a new school location
by respondents in any metropolitan area
or county, whichever is larger, where

they did not previously operate a school,

and after the introduction by respond-
ents of any new course of instruction at
any school or location, shall:

(2% Have in good faith conducted a
statistically valid survey which estab-
lishes the validity of any such repre-
sentation at all times when the repre-
sentation is made, and

(B) Have disclosed in immediate and
conspicuous conjunction with any such
representation, that: “All representa-
tions of potential employment demand
or opportunities for graduates of this
school (course) are merely estimates.
This school (course) has not been in op-
eration long enough to indicate what, if
any, actual employment may result upon
graduation.”

(2) After the passage of a base period
to be determined pursuant to para-
graph 10(b) of Part I of this order, and
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until two years after the establishment
of a new school location by respondents
in any metropolitan area or county,
whichever is larger, where they did not
previously operate a school, and after the
introduction by respondents of any new
course of instruction at any school or lo-
cation, shall:

(A) Make any such representations in
the form and manner provided in Para-
graph 10(b) of Part I of this order, and

(B) Disclose in immediate and con-
spicuous conjunction with any such
representation, that: “This school
(course) has not been in operation long
enough to indicate what, if any, actual
employment may result upon gradua-
tion.”

For purposes of subparagraph (3) (d)
and Paragraph 10 of this order, “new
course” shall be defined as any course
of study which has substantially differ-
ent course content and occupational ob-
jectives from any course previously of-
fered by respondents,

4. Representing, orally, or in writing,
directly or by implication that delin-
quent accounts of current enrollees or
former enrollees in any course of in-
struction offered by respondents will be
referred to an attorney for institution
of legal action or other legal steps if pay-

ment is not received, unless respondents

intend to do so; or using any subterfuge
or deceptive scheme or device in connec-
tion with the collection of outstanding
tuition amounts or other fees due from
such enrollees or former enrollees in any
of respondents’ courses of instruction.,

5. Representing, orally, in writing or
in any other manner, directly, or by
implication that any person engaged in
connection with the promotion, offering
for sale, sale, distribution or other use of
any course of instruction offered by the
respondents, is a trained admissions
counselor or vocational counselor, unless
such person is so trained; or misrepre-
senting, orally or in writing, the training,
experience, title, qualifications or status
of any person engaged in connection
withh the promotion, offering for sale,
sale, distribution or other use of any
course of instruction, or the import or
meaning of any advice given by or any
other statement made by any such
person,

6. Representing, orally, or in writing,
directly or by implication that any apti-
tude test rendered by respondents to
prospective purchasers of any course of
instruction determines whether or not
a person is qualified for employment in
any field for which respondents' train-
ing is designed to meet, unless the same
is true; or misrepresenting, orally or in
writing, the meaning, purpose, benefit,
significance or use of any examination
or test or its results.

7. Representing, orally, in writing or
in any other manner, directly, or by
implication, that proficlency in the Eng-
lish language is not important for com-
pletion of any course of instruction of-
fered by respondents; or representing
orally, in writing or any other manner,
directly, or by implication, that pro-
ficiency in the English language is not
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important for the placement of gradu-
ates of any course of instruction offered
by respondents in positions for which
respondents’ courses of instruction are
intended to prepare them; and failing
to disclose in all advertisements and
sales presentations written or spoken
either in English or a language other
than English, in immediate and conspic-
uous conjunction therewith, that pro-
ficiency in the English language is im-
portant for the completion of any course
of instruction offered by respondents and
is important for the placement of people
in positions for which courses of in-
struction are offered by respondents.

8. Falling to keep adequate records
which may be inspected by Commis-
sion staff members upon reasonable
notice:

{a) Which disclose the facts upon
which any placement percentages or
claims, or other representations of the
type described in paragraphs 3 (a) and
(d) and paragraph 10 of this order are
based; and

(b) From which the validity of any
placement percentages or claims or other
representations of the type described in
paragraphs 3 (a) and (d) and para-
graph 10 of this order can be deter-
mined.

9. Using, orally, in writing or in any
other manner, at any time, statistical
data or numerical estimates derived
from any source whatsoever, respecting
present or future occupational de-
mand or the growth of employment in
the vocational fields for which any
course of instruction offered by respond-
ents is designed to provide training.

10. Failing to send by certified mail,
return receipt requested, to each person
that shall contract with respondents for
the sale of any course of instruction, a
notice which shall disclose the follow-
ing information and none other:

(a) The title “Important Informa-
tion" printed in bold face type across
the top of the form;

(b) Paragraphs providing the follow-
ing information in the format prescribed
in Appendix A hereto and for a base
period described in Appendix B hereto:

(1) Information regarding postgradu-
ate employment of graduates as re-
quired by Appendix A including, as
therein more fully set forth, the total
number of graduates and the total num-
ber of graduates who responded to ques-
tionnaire, the total number of graduates
who so responded to questionnaire and
sought employment in the field deseribed
by the relevant course title, total number
of such persons who obtained employ-
ment in the field so described and the
percentage of graduates who are known
to respondents to have obtained employ-
ment in the field so described.

(2) A list of firms or employers which
are currently hiring graduates of re-
spondents’ courses in the positions for
which such graduates have been trained.
and the number of such graduates hired,
as to the same graduates used to compute
the placement percentage in (b)) (1)
above or, in the alternative, a statement
in the form set forth in Appendix A
hereto that any applicant desiring to ob-
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tain & schedule comtatning the names and
addresses of employers may obtain the
same from respondents; Provided, how-
ever, That if respondents so agree in the
notice to provide such schedule of em-
ployers then, and in such event, the fol-
lowing provisions will apply: (1) Re-
spondents shall at all fimes maintain
and have available such iist of employ-
ers to be so provided to its applicants,
and (i) upon reguest of any applicant
for such schedule of employers, such
schedule of employers shall forthwith
be furnished, by certified mail, by re-
spondents to such applcant.

(3) The salary range of respondents’
graduates as to the same graduates used
to compute the placement percentage in
(b) (1) above.

(4) The number and percentage of en-
roliees who have failed to.complete their
course of instruction, such number and
percentage to be computed separately for
each course of instruction offered by
respondents, and if respondents should
at any time operate one or more resi-
dential schools, then such percentage to
be computed separately for each course
of instruction offered by respondents at
each such residemtial scheol, location or
facility.

(¢) An explanation of the canceliation
procedure provided in thisorder, namely:

(i) That any contract or other agree-
ment may be cancelled for any reason
until midnight of the twelfth (12th) day
after mailing to the customer, via the
U.S. mails, of this notice; and

(ii) If In accordance with the provi-
slons of subparagraph (b)(2) above, the
notice shall provide the applicant with
the right to request a schedule of em-
ployers and if within the aforesaid twelve
(12) day peried any such applicant shall
s0 request such a schedule of employers
then, and in such event, any contract or
other agreement may be cancelled by
such applicant for any reason until mid-
night of the third (3rd) business day
after receipt by such custemer of such
schedule of employers.

(d) A detachable form which the per-
son may use as s notice of cancellation,
which indicates the proper address for
sccomplishing any such cancellation.

This notice shall be sent by respond-
ents no sooner than the next day after
the person shall have contracted for the
sale of any course of instruction; re-
spondents, during such period provided
for in subparagraph (¢) aboye, shall not
initiate contact with such person other
than that required by this paragraph
and except that during such period re-
spondents may send, by mail, the written
forms which are required for processing
a student loan under the Federal Insured
Student Loan Program.

Provided, however, That subparagraph
(b) above shall be inapplicable to any
newly established residential school that
respondents may establish in any metro-
politan area or county, whichever is
larger, where they did mot previously
operate a residential schoel, or to any
home study coursé newly introduced by
respondents, until such ‘time as the new
school or course has been in operation for
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the base period to be established pursu-
ant to subparagraph (b) above. The fal-
lowing statement shall be included in
such notice during such period: “All rep-
resentations of potential employment or
salaries are merely estimates. This school
has not been in operation {course has not
been offered) long enough to indicate
what, if any, actual employment or
salary may result upon graduation from
this school (course) . ;

After such time as the new residential
school or course has been in operation for
the base period to be established pursu-
ant to subparagraph (b) ahove, and until
two_years alter the establishment of &
new residential school location in any
metropolitan area or county, whichever
is larger, where they did not previously
operate a school, or the introduction of
any new course by respondenuts, the fol-
lowing statement shall be included in
such notice: “This school has not been
in operation (course has mot been of-
fered) long enough to indicate what, if
any, actual employment or salary may
result upon graduation from this school
tcourse)."

Provided further, That the notice spec-
ified by paragraph 10 of this order shall
be printed or otherwise set forth legibly
in the Spanish language in each instance
where respondents make sales presenta-
tions and/or conduct contract negotia-
tions in Spanish with any person in-
cident. to the offering for sale and sale
of any course of instruction te any such
person.

Notwithstanding anything to the con-
trary set forth in subparagraph 10(b)
hereof, the following provisions shall
apply:

(a) The notice provided for in this
paragraph 10 shall not be to
contain the information set forth in
subparagraph (b) hereof until the later
of (1) mine (9) months after this order
shall have become final, or (i) fifteen
(15) months after the date on which the
Agreement Containing Order to Cease
and Desist shall have been signed by re-
spondents and counsel for the Federal
Trade Commission;

(b} The mnotice provided for in this
Paragraph 10 shall not be required to
contain the information provided for in
subparagraphs (b) (1), (b)(2) and (b)
(3) if respondents do mnot represent
orally, in writing or in any other manner,
directly or by implication, that there is
an urgent need or demand, or a4 need or
demand of any size, proportion or magni-
tude, for graduates of any course of in-
struction offered by respondents or that
opportunities for employment of any
size, figure or number are available to
such persons.

11. Contracting lor any sale of any
course of instruction in the form of a
sales contract or other agreement which
shall become binding prior to the end of
the twelfth day after the date of mailing
to the customer of the form of notice

provided for in paragraph 10 of this or-
der. Upon cancellation of any said sales
contract or other agreement within the
period provided for herein, the respond-
ents are obligated to refund, prompily

to any person exercising the cancellation
vight, all monies paid or remitbed wp
until the notice of cancellation.

Provided, further, That respondents
shall not contract for the sale of any
course of instruction in the form of any
type of binding sales contract or other
agreement to any Spanish speaking per-
son who cannot read and write English
proficiently. unless the sales cvontract o
other agreement is itself set forth in the
Spanish language.

II

1. It is jurther ordered, That:

{a) Respondents herein deliver. by
certified or registered mail, a copy of thi
decision and order toeach of their pres-
ent and future franchisees, licensees.
employees, salesmeén, agents, solicitors o
independent tontractors who promotes
offers for sale, sells or distributes any
course of instruction offered by respond-
ents, and to any other such person who
does the same; .

(b) Respondents herein provide each
person so described in paragraph (2
above with a form returnable to the re-
spondents clearly stating his intention
to be bound by and to conform his busi-
ness practices to the requirements of this
order; retain said statement during the
period said person is so engaged; and
make said statement available to the
Commission’s staff for inspection and
copying upon request;

(e) If such party as described in para-
graph (a) above will not agree to so file
the notice set forth in paragraph (b
above with the respondents and be
bound by the provisions of the order, the
respondents shall not use or engage or
continue the use or engagement of, such
party to promote, offer for sale, s¢ll or
distribute any course of instruction in-
cluded in this order;

(d) Respondents herein inform the
persons deseribed in paragraph (a)
above that the respondents are obligated
by this order to discontinue dealing with
or to terminate the use or engagement
of persons who continue on their own
the deceptive acts or practices prohibited
by this order;

(e) Respondents herein institute a
program of continuing surveillance ade-
quate to reveal whether the business
practices of each said person described
in paragraph (a) ahove conform to the
requirements of this order;

f) Respondents herein discontinue
dealing with or terminate the use or en-
gagement of any person described in
paragraph ¢a) above, as revealed by the
aforesaid program of surveillance, who
continues on his own any act or practice
prohibited by this order.

2. It is jurther ordered, That respond-
ents herein present to each interested
applicant or prospective student or to
any other person, at the home or place
of business of any such person, immedi-
ately prior to the commencement of any
meeting or interview during which the
purchase of or-enrollment in any course
of instruction offered by the respondents
herein is discussed or solicited, either
directly or indirectly, except a meebing
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or interview which wespoadents or their
representatives atiend .pursusant to an
appointment or arrangement made in
advanece with such person, & 5" X 7

card containing enly the TfTollowing
language:
You Wil BE TATKING TO A SALES
REPRESENTATIVE

3. It is jurther ordered, That vespond-
ents Lafayette United Corporation,
Lafayette Academy, Inc, Lafayetie Mo-
tivation Media, Inc. and Stuart Band-
man shall forthwith distribute a copy of
this order to each of their aoperating
divisions.

4, It is jurther ordered, That the re-
spondents Lafayette United Corparation,
Lafayette Academy, Inc,, Lafayette Mo-
tivation Media, Inc. and Stuart Bandman
shall notify the Commission at least
thirty (30) days prior to any proposed
change in any of the«corporale respond-
ents such as dissolution, assignment or
sale resulting in the emergence of a
successor corporation, the creation or
dissolution of which may affect compli-
ance obligations arising out of this
order.

5. It is jurther ordered, Thal the In-
dividual respondent .named herein
prompily notify the Commission of the
discontinuance .of his present business
employment and of .his affiliation with a
new business or-employment. Such notice
shall include respondent’s-current busi-
ness or employment in which he is en-
gaged as well as a .description of his
duties and responsibilities

I

I is jurther ordered, Thakb:

1. Respondents shall submit to the
Commission, within five (5) days after
the date this order is served on.respond-
ents (hereinafter “date of service”), a
notarized affidavit, executed by the Presi-
dent of respondent Lafayette Academy,
Inc,, to the effect thatl respondents have
made or have caused to be made & good
faith search of documents thal pertain
to purchasers of respondents’ Nursing
Assistant/Aide, Medical Receptionist/
Office. Assistant, and Insurance Claims
Adjuster/Investigator courses of intruc-
tion, and that respondents, Lo the best of
their knowledge, have previously or si-
multaneously with said affidavit sub-
mitted to the Commission the names of
all purchasers of such courses covered
by this Agreement,

2, Respondents or their designee shall
make an inguiry in writing on the one
hundred and twentieth (120th) day after
the date of service, in the language, man-
ner.and form shown.in Appendices C and
D, via certified mail with return regeipt
requested and with a self-addressed,
postage prepaid envelope, to the most
current home address known fo re-
spondents of .each former purchaser of
one of such courses who appears on a
list of such purchasers to be supplied to
respondents by the Commission within
sixty (60) days after the date of service.

With respect to each purchaser whose
malled inguiry s returned undelivered
or whose aforesatd return receipt card

FEDERAL REGISTER, VOL. 41, NO. 236-——TUESDAY, DECEMBER 7, 1976

RULES AND REGULATIONS

is net returned, respondenis or their
designee shall havea duty to-mail on the
one hundred and forty-fifth (146th) day
after date of service the same in-
quiry via first class mail to such pur-
chaser's most current business address
that is known to respondents and, if
none, then to such purchaser's most cur-
rent home address known to respondents.

4. On the two hundred and seventieth
(270th) day ‘after the date of service,
respondents:shall pay a refund, by check
or ptherwise, in an amount derived in
accordance with Part III of this order.
to -each “eligible class member" deter-
mined in accordance with Part I of this
order. B

5. “Eligible clasg member” meanus only
those persons who:

ta) Signed their.enrollment comiracts
during the period of time from February
1, 1969 vo June 30, 1972 in respondents’
aforementioned courses; and either

th) (1) Completed the course for which
he or she-enrolled; and

2)
described by the relevant course title, or
deeided, for reasons related to the suffi-
cieney or quality of the draining, or Job
demand, not to seek employment in the
fleld described by the relevant course
title; and

(3) After completion of respondents’
course did not obtain employment in the
field described by the relevant course
title; or

(¢) Decided, for reasons related Lo the
sufficiency or quality of the training, or
job demand, net to complete the course.

6. Each refund shall be accompanied by
a letter in the language, manner and
form shown in Appendix E; and a notice
in-the language, matter and form shown
in Appendix F shall sent wia first class
mail, with the sender’s return address on
the face of the envelope, to the last
known home address of all persons whose
returned questionnaire show them to be
ineligible for.a refund under Part T of
this order.

7. Respondents shall make pro rata re-
fund payments to each eligible class
member based upon the proportion that
total tuitions paid by or for all such
members bear to the total amount avail-
able for refunds as provided in Part III
of this order. In no event.shall any mem-
ber receive an amount greater than the
tuition paid by or for such member.

8. Respondents shall ultimately  pro-
vide a sum of no greater than Two Hun-
dred Thousand Dollars ($200,000) solely
to carry out its obligations to provide re-
funds, No charges against this amount
ghall be made for administrative costs
(i.e., the cost necessarily incurred in car-
rying out the provisions of this Part TIl),
which costs shall be absorbed by the cor-
porate respondents.

9. Respondents shall file, within one
hundred and eighty (180) days after the
date of service, under Rule 361 (d) of the
Commission’s Rules of Practice, a writ-
ten request for advice as to whether re-~
spondents’ determination of who is an
eligible ¢lass member complies with the
terms of this order provision; and re-
spondents shall submit simultaneously

Sought -employment in the field

S4BT

with their request -all Appendix D ques-
tionnaires they have received as . of the

date aid request for advice is filed. The
‘Cemmission shall render its advice to

respondents and returm all Appendix D
questionnaires to respondents within two
hundred and forty (240) «days after the
date of service.

10, Respondents or their designee shall

«deliver, by first class mail, a refund check

to each eligible class member or his legal
representative,

11. Respondents shall, on the three
hundredth (300th) day after the date of
service, file with the Commission a re-
port in writing setting forth the man-
ner and form in which they have com-
plied with Part III of this order. This
report shall contain a listing of the
names, addresses, and refund amounts
af those elizible class members whose re-
fund checks were returned by the United
States Postal Service. The Federal Trade
Commission shall have one year from
the date of receipt of this reportto locate
such eligible class members. Upon noti-
fication by the Federal Trade Commis-
sion that eligible members whose.checks
were not delivered have been located.
the respondents shall then mail, by cer-
tified mail, such refund check to said &li-
gible class member at the address provid-
ed by the Federal Trade Commission,

12. Respondents shall maintain records
and documents for two (2) years after
the filing of the report referred to in
Paragraph 11 of Part IIX of this order.
which demonstrate that respondents
have complied with Part TIT of this
order.

13. If any duty required to be per-
formed on a certain day under Part TII
of this order falls upon a non-business
day. the respondents herein shall per-
form such duty on the next following
business day.

It is further ordered, That the re-
spondents herein shall within sixty (60)
days after service upon them of ‘this
order, file with the Commission a report,
in writing, setting forth in detail ‘the
manner and form in which they have
complied with this order.

Commissioner Dole did not participate
by reason of absence.
The Decision and Order was issued by
the Commission October 26, 1976.
CrarLES A. TOBIN,
Secretary.

[FR Doc.76-35015 Filed 12-6-76:8145 amj

[Docket 8071

PART 13—PROHIBITED TRADE PRAC-
TICES, AND AFFIRMATIVE CORREC-
TIVE ACTIONS

Service Corporation International

Subpart—Corrective actions and/or
requirements: §13.533 Corrective ac-
tions and/or requirements; § 13.533-20
Disclosures; § 13.533-45 Maintain rec-
ords: § 13.533-55 Refunds, rebates and/
or credits. Subpart—Misrepresentihg
onesell and goods—Business status, ad-
vantages or connections: §13.1395 Con-
nections and arrangements with others.
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Subpart—Misrepresenting oneself and
goods—Goods: §13.1675 Law or legal
requirements; §13.1710 Qualities or
properties; §13.1740 Scientific or other
relevant facts. Subpart—misrepresenting
oneself and goods—Prices: § 13.1780
Combination sales; §13.1795 Coverage
or extras. Subpart—Misrepresenting
oneself and goods—Services: § 13.18356
Cost. Subpart—Neglecting, unfairly or
deceptively, to make material disclosure:
§13.1863 Limitations of product; § 13.-
1882 Prices; §13.18956 Scientific or
other relevant facts., Subpart—Offering
unfair, improper and deceptive induce-
ments to purchase of deal: § 13.2063
Scientific or other relevant facts. Sub-
part—Selling below cost: § 13.2180 Sell-
ing below cost.

(Sec. 6, 38 Stat. 721; 15 U.8.C. 46. Interprets
or applies sec, 5, 38 Stat. 719, as amended; 15
U.B8.C. 45)

In the Matter of Service Corporation In-
ternational, a corporation.

Consent order requiring a Houston,
Texas, funeral home chain, among other
things to cease misrepresenting the prices
of services obtained from third parties;
failing to disclose the availability and
price of immediate cremation services;
misrepresenting the qualities or proper-
ties of caskets; and misrepresenting the
legal requirements and characteristics of
caskets. Further, respondent is required
to locate and make proper refunds to
customers overcharged during a pre-
seribed time period; and to maintain ap-
propriate records.

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows: *

ORDER

Definitions—The term “alternative
container” means, with respect to each
of respondent’s funeral homes owned on
May 26, 1976, any receptacle or enclosure,
made of any material, which is of suffi-
cient strength and retentiveness to hold
and transport human remains, and which
is made available to customers at a price
that does not exceed 60% of the retail
price charged for the lowest line casket
regularly offered by that funeral home as
of May 26, 1976; provided, That com-
mencing July 1, 1977, and thereafter an-
nually, the maximum prices for alterna-
tive containers that are initially estab-
lished pursuant to this Order shall be
adjusted to reflect changes in the Bu-
reau of Labor Statistics' Consumer Price
Index subsequent to April, 1976; Provided
Jurther, That with respect to each of
respondent’s funeral homes that is ac-
quired after May 26, 1976, (1) Respond-
ent shall establish a maximum price for
alternative containers at a price not ex-
ceeding the mean maximum price for
alternative containers chargeable in re-
spondent’s funeral homes as of the date
of acquisition, and (2) A maximum price
established pursuant to (1) shall be ad-
justed to reflect changes in the Consumer
Price Index subsequent to the date of ac-
quisition as provided above.

A Copies of the Complaint and Decision
and Order filed with the original docurment.
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The term “casket” means a rigid con-
tainer which is designated for the en-
casement and burial of human remains
and which is usually constructed of wood
or metal, ornamented, and lined with
fabric.

The term *customer” means the per-
son making arrangements for the care
and disposition of the body of a deceased
person,

The term “discount” means, with re-
gard to the sale of a particular item, a
price adjustment, commission or allow-
ance which is openly and regularly made
available by third parties to respondent’s
funeral homes and to other similarly sit-
uated funeral homes and which would
not regularly be made avallable to cus-
tomers who sought to order that item
directly from such third parties; Pro-
vided, That a price adjustment, commis-
sion or allowance made available on the
basis of prompt payment shall be con-
sidered a “discount” even if such an ad-
justment, commission or allowance would
regularly be made available to customers.

The term “effective date of this Order”
means the date on which this Order be-
comes a final Order.

The term “funeral home” means an
establishment primarily engaged in pre-
paring the dead for final disposition and
conducting funeral services,

The term “funeral services" means fu-
nerals in which the funeral home pro-
vides the customary services, necessary
facilities and equipment, a casket and
other selected merchandise.

The term “immediate cremation serv-
ice” means the removal and disposition
by cremation of the remains without em-
balming, viewing (except for purposes of
jdentification) or visitation and without
any pre-cremation service with the body
present, which service is arranged by the
funeral home.

The term “item” refers to both mer-
chandise and services.

The term “mark-up” means the excess
of the amount charged by respondent to
a customer of one of respondent's fun-
eral homes for crematory or cemetery
services, pallbearers, publi¢c transporta-
tion, clergy honoraria, musicians or
singers, nurses, gratuities, flowers, or
obituary notices over the net amount
actually advanced, paid, or owed by re-
spondent, to the third party, when such
items were furnished by the third party,
and when the charges for such items
were listed or described as “cash ad-
vances,” “accommodations,” or words of
similar import on the confract, final bill,
or other written evidence of agreement
or obligation submitted to the customer
by the funeral home; provided That it
shall not be considered a mark-up when
one of respondent’s funeral homes
charges a customer an amount for an
item which exeeeds the total amount of
the additional or marginal costs to re-
spondent and its subsidiaries for such
item when the amount charged to the
customer is a fixed and consistent

amount for the entire item not exceeding
$20 and when the item consists of serv-
ices rendered in whole or in part by em~-
ployees of respondent or any of its sub-
sidiaries while on duty and thereby earn-

ing other compensation from respond-
ent or any of its subsidiaries that is not
included in the additional or marginal
cost described above; provided further,
That any excess attributable to a dis-
count shall not be considered a mark-up,

The term “prescribed time period”
means the five year period immediately
preceding the effective date of this Order
or; with respect to any funeral home
acquired by respondent or any subsidiary
thereof during that five year period, the
period beginning with the date of ac-
quisition of such funeral home and end-
ing on the effective date of this Order.

The term “public transportation”
means nonlimousine (including as “lim-
ousines” hearses, flower cars and other
funeral vehicles) transportation by com-
mon carriers for hire which is regulated
by federal or state regulatory agencies.

The term ‘“respondent’s funeral
homes™ refers to funeral homes owned
or hereafter acquired and owned by re-
spondent or a subsidiary thereof and lo-
cated in the United States.

I

It is ordered, That Service Corpora-
tion International, a corporation, and its
officers, representatives, agents and em-
ployees, its successors and assigns, di-
rectly or through any corporation, sub-
sidiary, or other device in connection
with the sale or offering for sale of fu-
neral services and funeral merchandise
by and through its funeral homes, in or
affecting commerce, as “commerce” is
defined in the Federal Trade Commis-
sion Act, cease and desist from:

A. When one of respondent’s funeral
homes arranges with a third party (in-
cluding one of respondent’s subsidiaries)
on behalf of a customer for items to be
furnished by such third party and not
by the funeral home itself:

1. Charging of the customer by the
funeral home for items listed or de-
scribed as “cash advances,” “accommo-
dation” or words of similar import on
the contract, final bill or other written
evidence of agreement or obligation sub-
mitted to the customer by the funeral
home, more than the amount actually
advanced, paid or owed by the funeral
home to such third party on behalf of
the customer for such items;

2. Misrepresenting to the customer in
any other respeect the actual amount ad-
vanced, paid, or owed by the funeral
home to such third party on behalf of
the customer for items represented by
the funeral home as having been Iur-
nished to the customer by such third
party;

3. Listing or describing items to be
furnished by the funeral home itself (or
any of its employees while on duty) as
“cash advances,” “accommodations” or
words of similar import on the contract,
final bill or other written evidence of
agreement or obligation submitted to the
customer by the funeral home;

4, Charging of the customer by the
funeral home for the following items,
when furnished by such third party and
not by the funeral home itself, more
than the amount advanced, paid or owed
by the funeral home to such third party
for such items:
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..Cemetery or:crematory chavges,
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. Flowers,
i. Obituary notices,

Provided, 'That paragraphs A1) -(4)
shall not require any of respondent’s
funeral homes ‘to pass on to a customer
any discount received by the funeral
home if the fact that the funeral home
does or may receive such diseounts is dis-
closed to the customer in writing before
the customer becomes legally obligated
to pay for the funeral arrangements.

B, (1) Requiring customers of re-
spondent’s funeral homes who express
interest in an immediate cremation serv-
ice to purchase a casket for such a serv-
ice, and failing ‘to make avaflable to such
customers an alternative container; and
(2) Failing to affirmatively ‘disclose, at
the time the arrangements are made and
before agreement, ‘the ‘availability and
price of an immediate cremation service
and of an alterndtive container to cus-
tomers who (i) express fnterest tn an
immediate cremsition service, (i) Inquire
as to the least expensive means of dis-
position available ‘®t ‘the ‘funeral home,
or (iii) inquire 45 to the full range of
options respecting disposition of the de-
ceased unless such customer affirma-
tively expresses an friterest in any mer-
chandise or service inconsistent with an
immediate cremation service or with the
use of an alterndative container either at
the time of making the inquiry or after
the alternative of'cremation is presented.
Provided, ‘That where one of respond-
ent’s funeral ‘homes complies with the
foregoing rendiremerts, any of respond-
ent’s Tuneral ‘homes “located within 2
miles of such complying funeral home
need not comply with ‘the foregoing re-
quirements 1f 1t (1) hiforms each cus-
tomer who expresses an irterest in an
immediate cremation seryice of the avail-
ability and price of such a service at the
complying funerdl home, and (b if it
has slready received ‘the body of the de-
ceased. offers to arrange Yor ‘the trans-
fer of ‘the remains to'the complying fun-
eral home at noextra charze to the cus-
tomer for the transfer.

C, Buggesting to customers, directly or
by implieation, that purchase of a casket
for cremation is required hy state law
or by crematory rule, if such is not the
case.

D. Misrepresenting, by statements or
suggestions, directly or by implication,
the extent to which anv easkst, includ-
ing a sealer casket, will be wirtight or
watertight or will vrevent natural proc-
esses of decomposition or provide Jong-
term preservation of human rémalns;
provided, That this paragraph shall not
prevent respondent’s funeral homes from
accurately deserlbing, displayving or
otherwise making avaflable to customers
the written warranty or claims of the
manufacturer or suppler of such casket,
to the extent that 'such may be required
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for compliance with Federal Trade Com~
mission regulations or other applicable
laws.

E. Furnishing embalming, or other
services or merchandise in connection
with readyinz deceased bodies for bur-
ial without obtaining prior written or
oral authorization thervefore; propided,
that furnishing embalming or other
services or merchandise to avoid ir~
reparable deterioration of the remains
or offensive odor (after having muade a
good Ifaith effort to obtain permission)
or to satlsfy the requiremerits of ap-
plicable laws and regulations shall not
be regarded as a violation of this Order.

I

It is further ordered, A, That respond-
ent shall obtain from its Tuneral home
managers or such other persons as would
reasonably be expected to be most
knowledgeable of the billing practices of
respondent’s funeral homes & separate
statement for each such funerdl home
which shall indicate whether during the
preseribed time period thefuneral home
had any policy or practice of charging a
mark-up, and if so, the'time period dur-
mg which any such'policy was ineffect or
any such practice was utilized and the
type(s) of items which were 'the subject
of such policies or practices. For pur-
poses of Part IT of this Order, a mark-
up that is determined (based upon a
consideration of other comparable trans-
actions) to be attributable to an ‘esti-
mation error (including discrepancies
attributable solely to a consistent prac-
tice of rounding off) ‘shall not be con-
sidered to be the result of a policy or
practice of charging a mark-up.

B. That respondent shall cause #a
firm of independent certified public ac-
countants to perform a statisticdl evalu-
ation of the accuracy of the informsation
compiled pursuant to paragraph ITCA),
which evaluation shall ‘be based on suffi-
cient samplings) of respondent’s ‘docu-
mentation (including but not limited to
customer contracts and funeral bills, in-
voices of cash advance venders, regular
and special checks-paid to such vendors,
“add-on and delete” Torms, computer
summaries of income from or expenses
for individual cash advance ltems, if
available, and computer summaries of
amounts paid to specific vendors of cash
advance items, if available) for funerals
contracted for during the prescribed
time period 'to permit said accountants
to onclude, with a'98 pergent confidence
factor, that the information compiled
pursuant to paragraph TI(A) and the
information obtained as a result of the

* sampling (s) made by said accountantsin

performing the statistioal -evaluation
have identified not less, ‘than 98 percent
of all fTunerals contracted for during the
preseribed time period which involved
the purchase of an item which was ‘n
faet the subject of & policy or practice of
charging a mark-up.

C. That respondent ‘shall theresfter
examine its files and 'thereby identify
each customer of its funeral homes who
contracted for a funeral during the pre-
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seribed time period and purchased an
item which was the subject of a policy
or practice of charging a mark-up; pro-
vided, That respondent shall not be re-
quired to examine its files for any funeral
home for which the information com-
piled pursuant to paragraphs ITCA) and
1I(B) does nof disclose a policy or prac-
tice of charging any mark-ups; provided
Jurther, That with respect o each of re-
spondent's funeral homes for 'which the
information compiled pursuant o para-
graphs IT(A) and II(B) discloses a pol-
icy or practice of charging a mark-up,
respondent shall be required to examine
only the documentation relating o the
type(s) of items disclosed in said infor-
mation as having been the subject of
such g policy or practice, and, for each
such type(s) of item, shall be required
to examine such documentation only for
the time period during which said Infor-
mation discloses that such type of item
was the subject of such d policy or prac-
tice.

D. That respondent shall cause & let-
ter to be sent within four (4) months of
the effective date of this Order. hy first
class mail, to each customer ddentified
pursuant to paragraph IX(C), which cus-
tomer as of that date has.paid or caused
to be paid a bill or bills in which total
mark-ups in excess -of $10.00 were in-
cluded:; said letter shall advise the cus-
tomer of his right toa refund as set forth
below, the approximate date when such
a refund will be made, and the need to
inform respondent of any future ¢change
of residence or address where such re-
fund can be delivered; provided, That
with respect to customers entitled to a
refund under this Part of this Order
whose letters are refurned to respondent
undelivered, respondent’s obligation ‘to
make refunds to such customers shall
terminate six (6) months after the ef-
fective date of this Order.

E. That respondent cause & revised
bill to be sent within four (4) menths.of
the effective date of this Order, by Jfirs}
class mail, to each ocustomer identified
in paragraph IIiC), which customer as
of that date has not yet paid er caused
to be paid the bill or bills in ‘which «
mark-up was inoluded, deducting the
amount of the mark-up from the amount,
owed respondent by the customer.

F. That six (6) months after the ef-
fective date of this Order, respondent,
prepare 8 list of all the customers to
whom letters were sent pursuantto para-
graph II(D) who have paid or cansed to
be paid a bill or hills in which total marlk-
ups in excess of $10.00 were included and
whose letters have mot at that time
been returned to respondent undelivered.
The amount of refund due each such cus-
tomer shall be the total of:

(1) The amount of the mark-ups patdl
or caused to be paid by the customer;
plus

(2) A TIractional share of the total
amount of mark-ups paid or caused‘to’be
‘paid by customers whose létters senit pur-
suant to paragraph II(D) were réturned
to respondent undelivered, and a frac-
tional share of the total ammountof mark-
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ups of $10.00 or less paid or caused to be
paid by the customers identified pursuant
to paragraph II(C); the numerator of
each such fractional share to equal the
mark-ups paid or caused to be paid by
the customer, and the denominator
io equal the total amount of mark-ups
paid by the customers whose letters were
not returned to respondent undelivered.

G. That within ten (10) days following
the completion of the list described in
paragraph IT(F), respondent shall cause
to be mailed to each customer on that
list a check in an amount computed in
accordance with paragraph II(F). Such
payments shall complete respondent’s
obligations with respect to restitution
under this Order.

I

It is jurtheyr ordered, That respondent
transmit copies of this Order to all of
respondent’s funeral homes and notify,
orally and in writing, all affected em-
ployees of the requirements of this
Order.

IV

It is further ordered, That respondent
shall, within 60 days after the service
upon it of this Order, file with the Com-
mission a report in writing setting forth
in detail the manner in which respondent
is complying and intends to comply with
this Order.

v

It is further ordered, That for a period
of not less than three (3) years affer
the effective date of this Order, respond-
ent maintain records which are adequate
to disclose respondent’s compliance with
this Order, such records to be furnished
by respondent to the Federal Trade
Commission upon request after reason-
able notice.

‘ Vi

It is jurther ordered, That respondent
notify the Federal Trade Commission at
Jeast thirty days prior to any proposed
change in Service Corporation Interna-
tional such as dissolution, assignment
or sale resulting in the emergence of a
guccessor corporation, or any other
change in corporate organization which
may affect compliance obligations aris-
ing out of this Order.

v

It s further ordered, That respondent
notify the Federal Trade Commission
by the 10th day of each month as to the
acquisition or sale of any funeral homes,
occurring in the immediately preceding
montl,

VIl

It is jurther ordered, That in the event
the Federal Trade Commission promul-
gates a Trade Regulation Rule regarding
funeral industry practices:

A. Each provision of Paragraphs A(4),
B and E of Part I of this Order that
deals with a practice with respect to
which there is no requirement or pro-
hibition in the Rule shall be automati-
cally deleted from this Order on the date
the Rule Is promulgated, and after the
Rule is promulgated, each court order
or Commission amendment that deletes

RULES AND REGULATIONS

from the Rule a réquirement or prohibi-
tion with respect to a practice dealt with
in Paragraphs A(4), B and E of Part I
of this Order shall, on the date such
order or amendment becomes effective,
cause to be automatically deleted from
this Order the provision dealing with
the practice with respect to which there
is no requirement or prohibition in the
Rule;

B. Each provision of Part I of this
Order that deals with a practice for
which there are differing reguirements
or prohibitions in the Rule shall be auto-
matically superseded and replaced by
such differing reguirements or prohibi-
tions on the date the Rule becomes ef-
fective, and after the Rule becomes
effective, each amendment to a require-
ment or prohibition of the Rule dealing
with a practice dealt with in Part I of
this Order shall, on the date the amend-
ment becomes effective, cause an iden-
tical amendment to be made to Part I
of this Order;

Provided, That if the Trade Regula-
tion Rule proceeding regarding funeral
industry practices that was commenced
on August 28, 1975 is concluded by the
Federal Trade Commission without the
adoption of the Rule in any form, or if
said proceeding is not concluded but
the Rule is not promulgated in any form
within five (5) years after the effective
date of this Order, or if the Rule is pro-
mulgated in some form but for any
reason does not become effective within
seven (7) years after the effective date
of this Order, the provisions of Para-
graphs A(4) , B and E of Part 1 shall, on
the date the Rule proceeding is con-
cluded or at the close of the applicable
time period, be automatically deleted
from this Order; Provided jurther, That
no exception or limitation to respond-
ent'’s obligation to comply with any
Trade Regulation Rule hereafter made
effective shall be implied from this
Order.

Commissioner Dole did not participate

by reason of absence.

The Decision and Order was issued by
the Commission October 12, 1976.

CHARLES A, TORIN,
Secretary.

[FR Doc.76-35016 Piled 12-6-76;8:45 am]

| Docket C-2847]

PART 13—PROHIBITED TRADE PRAC-
TICES, AND AFFIRMATIVE CORREC-
TIVE ACTIONS

Shinyei Company, Inc., et al.

Subpart—Misbranding or mislabeling:
§ 13.1185 Composition; § 13.1185-90
Wool Products Labeling Act; §13.1200
Content; §13.1212 Formal regulatory
and statutory requirements; § 13.1212-90
Wool Products Labeling Act; §13.1320
Scientific or other relevant facts, Sub-
part—Misrepresenting oneself and
goods—Goods: § 13,1580 Composition;
§ 13.1590-90 Wool Products Labeling
Act; § 13,1605 Content; § 13.1623 For-
mal regulatory and statutory require-
ments; 13.1623-90 Wool Products Label-
ing Act; §13.1740 Scientific or other

relevant facts. Subpart—Neglecting, un-
fairly or deceptively, to make material
disclosure; - § 13.1845 Composition;
§13.1845-80 ‘Wool Products Labeling
Act; §13.1850 Content; § 13.1852 For-
mal regulatory and statutory require-
ments; §13.1852-80 Wool Products
Labeling Act; §13.1895 Scientific or
other relevant facts.

(8ec. 6, 38 Stat. 721; 16 U.S.C, 46, Interpret
or apply sec. 5, 38 Stat, 719, as amended;
Secs. 2-5, 54 Stat. ‘'1128-1130; 15 UB.0C. 45
63.)

T the Matter of Shinyei Company, Inc.,
a Corporation, and Exx-Calibre
Gentlemen’s Apparel, Inc., a Cor-
poration, and Yoshijiro Ochiai, in-
dividually and as an Officer of Sald
Corporations, and Peter Held, Indi-
viduelly and as an Officer of Exx-
Cualibre Gentlemen's Apparel, Inc.

Consent order rejguiring a New York
City importer and distributer of fabrics
and wearing apparel, among other things
to cease violating the Wool Products La-
beling Act by mislabeling products as
to their wool and fiber content, and fall-
ing fo firmly affix ldentification tags.
Further, respondents are required to
mail a copy of this order to affected cus-
tomers, notifying them that the prod-
ucts they purchased had been mis-
labeled.

The order to cease and desist, includ-
ing further order reguiring report of
compliance therewith, is as follow:'

ORDER

It is ordered, That respondends Shin-
yei Company, Inc., a corporation, Exx-
Calibre Gentlemen’s Apparel, Inc., & cor-
poration, their successors and assigns,
and their officers, and Yoshijiro Ochial,
individually and as an officer of said
corporations, and Peter Held, individu-
ally and as an officer of respondent Exx-
Calibre Gentlemen's Apparel, Inc., and
respondents’ representatives, agents,
and employees, directly or through any
corporation, subsidiary, division, or any
other device, in connection with the in-
troduction, or importing for introduc-
tion, into commerce, or the offering for
sale, sale, transportation, distribution,
delivery for shipment or shipment, in
commerce, of wool products, as “com-
merce” and “wool product” are defined
in the Wool Products Labeling Act of
1939, do forthwith cease and desist from
misbranding such products by:

1. Falsely and deceptively stamping.
tagging, labeling, or otherwise identify-
ing such products.

2. Failing to securely aflix to or place
on, each such product a stamp, tag, la-
bel, or other means of identification
showing in & clear and conspicuous man-
ner each element of information required
to be disclosed by section 4(a) (2) of the
Wool Products Labeling Act of 1939,

It is jurther ordered, That respondent
Exx-Calibre Gentlemen’s Apparel, Inc.,
mail & copy of this order, by registered
mail, to each of its customers that pur-
chased the wool products which gave
rise to this complaint,

1Copies of the Complaint and Decision
and Order filed with the original document,
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It is further ordered, That the indi-
vidual respondents mnamed herein
promptly notify the Commission of each
change in business or employment
status, which includes discontinuance of
their present business or employment
and each affiliation with a new business
or employment, for ten (10) years fol-
lowing the effective date of this order.
Such notice shall include respondents’
current business address and a descrip-
tion of the business or employment in
which they are engaged as well as a de-
seription of their duties and responsi-
bilities. The expiration of the notice
provision of this paragraph shall not af-
fect any other obligations arising under
this order.

It is further ordered, That the re-
spondent corporations shall forthwith
distribute a copy of this order to each
of their operating divisions,

It is jurther ordered, That respond-
ents notify the Commission at least
thirty (30) days prior to any.proposed
change in the corporate respondents
such as dissolution, assignment, or sale
resulting in the emergence of successor
corporations, the creation or dissolution
of subsidiaries or any other change in
the corporations-which may affect com-
pliance obligations arising out of the
order.

It is further ordered, That respond-
ents shall, within sixty (60) days after
service upon them of this order, file
with the Commission a report in writ-
ing setting forth in detail the manner
and form in which they have complied
with the order to cease and desist con-
tained herein.

Commissioner Dole did not partici-
pate by reason of absence.
The Decision and Order was issued by
the Commission October 21, 1976.
CHARLES A. TOBIN,
Secretary.
[FR Doc.76-35917 Filed 12-6-76;8:45 am)

[Docket 8860-0]

PART 13—PROHIBITED TRADE PRAC-
TICES, AND AFFIRMATIVE CORREC-
TIVE ACTIONS

Warner-Lambert Co.

Subpart.——-Acqulrmg corporate stock
or assets: §13.5 Acquiring corporate
stock or assets.

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets

or applies sec. 7, 38 Stat. 731, as amended;
15 U.8.C. 18.)

In the Matter of Warner-Lambert Com-
pany, a Corporation

Opinion and Order requiring a Mor-
ris Plains, N.J., major industrial corpo-
ration and a leading manufacturer and
seller of drugs, to partially divest itself
of particular assets whose retention
would substantially lessen competition
in drug manufacturing submarkets re-
lating to thyroid preparations, cough
medications, serum albumin and tetanus
immune globulin; and to furnish the
necessary assistance to enable respec-
tive purchasers to become effective com-

RULES AND REGULATIONS

petitors in these submarkets. Addition-
ally, the order bans further acquisitions
by respondent in the particular product
areas for ten years without prior F.T.C.
approval.

The Final Order, including further
order requiring report of compliance
therewith, is as follows: '

FINAL ORDER

This matter haying been heard by the
Commission upon the appeal of com-
plaint counsel from the initial decision;
the Commission having vacated the
initial decision and granted, in part, the
appeal to the extent set forth in the
Opinion of the Commission and its Find-
ings of Fact and Conclusions of Law:
each party, pursuant to the Commission’s
Order of April 27, 1976, having submitted
a proposed form of order and supporting
and reply memoranda; and the Commis-
sion having determined that an order re-
quiring partial divestiture of certain as-
sets of respondent Warner-Lambert
Company (hereinafter “Warner-Lam-
bert”) and Parke, Davis & Co. (herein-
after “Parke, Davis") is appropriate for
the reasons stated in the accompanying
opinion,

1. It is ordered, That respondent,
Warner-Lambert, a corporation, and its
successors and assigns, within twelve
(12) months from the effective date of
this Order, shall enter into an agreement
with a Purchaser approved by the Com-
mission whereby the said Purchaser shall
acquire such assets, tangible and in-
tangible, as will enable it to become an
effective marketer of the Thyroid Prep-
arations presently being manufactured
and sold by Parke, Davis; namely
“Thyroid Strong” and “U.S.P. Thyroid.”
In furtherance of the reguirements of
this provision,

A. Warner-Lambert shall sell to the
Purchaser all inventories of Thyroid
Strong and U.S.P. Thyroid on hand at
the date the transaction with the Pur-
chaser is closed.

B. Warner-Lambert shall grant to the
Purchaser, in perpetuity, all of its rights
to the trade name "Thyroid Strong.”

C. Warner-Lambert shall agree to as-
sist the Purchaser in becoming an effec-
tive and competitive manufacturer of
Thyroid Strong and U.S.P. Thyroid com-
parable in quality to the products pres-
ently being manufactured by Parke,
Davis, and in furtherance of this re-
quirement shall

(1) Provide the Purchaser with Parke,
Davis' formulations, specifications, and
manufacturing procedures, including
Parke, Davis' quality control standards
and methods relating to Thyroid Strong
and U.S.P. Thyroid;

(2) Provide the Purchaser with all of
Parke, Davis’ scientific and research data
relating to Thyroid Strong and US.P.
Thyroid;

' Coples of the Complalnt, Initial Deci-
sion, Order, Opinion of the Commission,
Findings of Faots and Conclusions of Law,
Final Order and Opinion Accompanying
Final Order filed with the original docu-
ment,
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(3) Provide the Purchaser, at reason-
able cost, with the assistance of such
technical and production personnel as
may “reasonably be necessary in estab-
lishing or expanding the Purchaser’s
facility for the production of Thyroid
Strong and U.S.P. Thyroid; and

(4) Use its best efforts to assist the
Purchaser in obtaining raw materials re-
quired to manufacture Thyroid Strong
and U.S.P. Thyroid of acceptable quality,

D. Warner-Lambert shall assist the
Purchaser in becoming an effective mar-
keter of Thyroid Strong and U.S.P. Thy-
roid by providing it with all relevant
Parke, Davis customer lists, sales and
promotional materials, market research
materials, and sales training material
and devices relating thereto.

E. As an interim measure, and for not
more than three (3) years, pending the
establishment or expansion of the Pur-
chaser's manufacturing capability,
Warner-Lambert shall agree to supply
the Purchaser with adequate quantities
of Parke, Davis-manufactured Thyroid
Strong and U.S.P. Thyroid. At the Pur-
chaser’s option, Warner-Lambert will
sell Thyroid Preparation tablets to the
Purchaser in bulk or finished package
form. Warner-Lambert shall be required
to sell the Purchaser such products up to
the maximum quantity that Warner-
Lambert is capable of manufacturing on
the Parke, Davis equipment now used for
such ,products without further capital
investment in new machinery and with-
out incurring extraordinary operating
expenses above those arising in the nor-
mal course of business. Warner-Lam-
bert shall grant the Purchaser the right
to state on the label of all Thyroid Prep-
aration packages containing products
manufactured by Parke, Davis that such
products were “Manufactured by Parke,
Davis for Distribution by [Purchaser].”

F. Warner-Lambert shall, at the op-
tion of the Purchaser, agree with the
Purchaser not to engage in the distri-
bution and sale of Thyroid Strong and
U.S.P, Thyroid within the United States
for a period of up to three (3) years.

2, It is ordered. That Warner-Lambert
and its successors and assigns, within
twelve (12) months from the effective
date of this Order, shall enter into agree-
ments with Purchasers approved by the
Commission whereby the said Purchasers
shall acquire such assets, tangible and
intangible, as will enable them to be-
come effective marketers of one or more
of the following Warner-Lambert and
Parke, Davis Cough Remedies, and as
will result in all of the following products
being marketed by parties other than
Warner-Lambert and Parke, Davis:
Smith Bros. Cough Drops; Throat Discs;
Ambenyl Expectorant; Cosanyl; Cosanyl
DM; and Nileol.

In furtherance of the requirements of
this provision,

A, Warner-Lambert shall sell to the
Purchasers all inventories of these prod-
ucts on hand at the dates the transac-
tions with the Purchasers are closed.

B. Warner-Lambert shall grant to the
Purchasers, in perpetuity, all of its
rights to all trademarks, trademark reg-
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istrations and trade names pertaining to
the above-specified Cough Remedies and
shall transfer to the Purchasers all ap~
proved New Drug Appllcauons relating
thereto,

C. Warner-Lambert shall agree to as-
sist the Purchasers in becoming effective
and competitive manufacturers of each
of the above-specified Cough Remedies
comparable in quality to the products
presently being manufactured by Warn-
er-Lambert and Parke, Davis, and in
furtherance of this requirement shall

(1) Provide the Purchasers with ali
of the” Warner-Lambert and Parke,
Davis formulations, specifications and
manufacturing procedures, including
quality confrol standards and methods
relating to the above-specified Cough
Remedies;

(2) Provide the Purchasers with all
of Warner-Lambert's and Parke, Davis'
sclentific and research data relating to
the above-specified Cough Remedies;

(3) Provide the Purchasers, at reason-
able cost, with the assistance of such
technical and production personnel as
may reasonably be necessary in estab-
lishing or expanding the Purchasers’ fa-
cilities for the production of the above-
specified Cough Remedies; and

(4) Use its best efforts to assist the
Purchasers in obtaining raw materials
required to manufacture the above-
specified Cough Remedies of acceptable
quality.

D. Warner-Lambert shall assist the
Purchasers in becoming effective mar-
keters of the above-specified Cough
Remedies- by providing them with all
relevant Parke, Davis and Warner-
Lambert customer lists, sales and pro-
motional materials, market research ma-
terials and sales training material and
devices relating thereto.

E. As an interim measure, and for
not more than three (3) years, pending
the establishment of the manufacturing
capabilities of the Purchasers, Warner-
Lambert shall agree to supply the Pur-
chasers with adequate quantities of the
above-specified Cough Remedies, At the
Purchasers’ option, Warner-Lambert
will sell such products to the Purchasers
in bulk or in finished dosage form.
Warner-Lambert shall be required to
sell the Purchasers such products up to
the maximum quantity that Warner-
Lambert or Parke, Davis is capable of
manufacturing on the existing equip-
ment now used for such products with-
out further capital investment in new
machinery and without incurring ex-
traordinary operating expenses above
those arising in the normal course of
business.

3. It is ordered, That Warner-Lambert
and its successors and assigns, within
twelve “+12) months from the effective
date of this Order, shall enter into an
agreement with a Purchaser approved
by the Commission whereby the sald Pur-
chaser shall be enabled to become an
elfeotive marketer of Normal Serum Al-
bumin (hereinafter “NSA") and Teta-
nus Immune Globulin (hereinafter
“TIG") In competition with Parke, Da-
vis and other companies presently en-
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gaged in the marketing of said blood
fractions. In furtherance of the require-
ments of this provision.

A, Warner-Lambert shall, at reason-
able compensation from the Purchaser,
manufacture on a toll conversion basis,
NSA and TIG from plasma supplied by
the Purchaser, for a period of up to five
(5) vwears; Propided, however, That
Warner-Lambert shall not be required
to fractionate for the Purchaser in ex-
cess of the Purchaser's domestic
requirements of NSA and TIG, or in ex-
cess of forty percent (40 percent) of the
present capacity of the Parke, Davis
fractionation facility as operated with-
out further capital investment in new
machinery and without incurring extra-
ordinary operating expenses above those
arising in the normal course of business.
Warner-Lambert shall use its best efforts
to assist the Purchaser in procuring ade-
quate supplies of plasma for toll con-
version pursuant to this provision,

B. Subject to regulations of the Food
and Drug Administration’s Bureau of
Biologicals, NSA and TIG provided by
War ner-Lambert to the Purchaser shall
be labeled “Manufactured by Parke,
Davis for Distribution by [Purchaser]."”

C. At the Purchaser’s option, Warner-
Lambert shall, at reasonable cost, pro-
vide the Purchaser with the assistance of
marketing personnel for the develop-
ment of promotional, advertising and
sales training material for NSA and TIG.

D. At the Purchaser’s option, to be
exereised within five (5) years, Warner-
Lambert shall, at reasonable compensa-
tion from the Purchaser, assist the Pur-
chaser in establishing or expanding an
existing facility for fractionation of NSA
and TIG from plasma. In furtherance of
this requirement, Warner-Lambert shall
do the following:

(1) Warner-Lambert shall make avail-
able fo the Purchaser Parke, Davis’
know-how relating to the manufacture
of NSA and TIG, including technical
advice and assistance on plant location
and design, procurement of plasma,
quality control standards and methods,
and such other information and advice
as deemed appropriate by the parties,

(2) Warner-Lambert shall make avail-
able to the Purchaser all Parke, Davis
scientific data and information pertain-
ing to NSA and TIG, including all inter-
nal research of Parke, Davis and all ma-
terial relating to its establishment li-
cense and product licenses for NSA and
TIG.

(3) If Purchaser does not hold an es-
tablishment license from the Bureau of
Binlogicals of the Food and Drug Ad-
ministration, Warner-Lambert shall use
its best efforts to assist Purchaser in ac-
guiring such a license, including tech-
nical assistance in the construction of a
fractionation facility, Warner-Lambert
shall also use its best efforts to assist
Purchaser in acquiring from the Bureau
of Biologieals product licenses for NSA
and TIG, if Purchaser does not already
hold such product licenses.

4. It is jurther ordered, That for a pe=
riod of ten (10) years from the effective
date of this Order; Warner-Lambert,
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and its successors and assigns, shall not
merge with or acquire, directly or indi-
rectly, through subsidiaries or in any
manner, any company or product line ac-
counting for domestic sales in any of the
three product areas referred to in para-
graphs 1, 2, or 3 of this Order, without
prior notice to, and approval by, the
Commission.

5. I't is further ordered, That Warner-
Lambert, and its successors and assigns,
shall, within thirty (30) days after the
effective date of this Order, and every
ninety ¢90) days thereafter until it has
fully complied with the provisions of this
Order, submit in writing to the Federal
Trade Commission a verified report set-
ting forth in detail the manner and form
in which it intends to comply, is com-
plying or has complied with this Order.
All compliance reports shall include
among other things that are from time
to time required, (a) the steps taken to
enter the required agreements; and (b
capies of all documents, reports, mem-
oranda, -commurtications and corres-
pondence coneerning or relating thereto

6. It is further ordered, That until all
of the transaoctions required by this Or-
der are accomplished, Warner-Lambert,
and its sueeessors and assigns, shall not
take any action which diminishes the
value of the products and other as-
sets, tangible and intangible, that are
subject to this Order or which in anv
way impairs Wamer-Lambert's ability
to comply with the requirements of this
Order,

7.1t is further erdered. That Warner-
Lambert notify the Commission at least
thirty (30) days prior fo any proposed
chanee in the corporate respondent such
as dissolution, assignment or sale re-
sulting in the emergence of a suceessor
corporation, the creation or dissolution
of subsidiaries or any other change in the
corporation which may affect com-
pliance aobligations arising out of the
Order,

Commissioner Dole did not participate
by reason of absence.

The PFinal Order was issued by the
Commission Octeber 5, 1976.
CHARLES A, TOBIN,
Secretary.
| FR Doc.76-35018 Piled 12-6-76;8:45 am1

SUBCHAPTER = G—RULE REGULATIONS,
STATEMENTS AND INTERPRETATIONS UNDER
THE MAGNUSON-MOSS WARRANTY ACT

PART 702—PRE-SALE AVAILABILITY OF

WRITTEN WARRANTY TERMS

Request of National Retail Hardware
Association for Advisory Opinion

By letter dated September 13, 19076
counsel for the National Retail Hardware
Association (NRHA) requested an ad-
visory opinion on whether & microfiche
reader system would satisfy the Com-
mission’s Rule on Pre-Sale Availability
of Written Warranty Terms, 18 CFR
Part 702, implementing section 102(b)
(1) (&) of the Magnuson-Moss Warranty
Act, 15 U.B.€. 2302(b) (1) {A), Specifi-
callv, NRHA requested an advisory
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opinion on whether the proposed micro-
fiche system would satisfy 16 CFR 702.3
(a) (1) (ii). That provision permits a re-
tailer to satisfy the Rule by maintaining
a binder “or [other] similar system * * ¢
giving “‘convenient access to * * * war-
ranties.” 16 CFR 702.1(g).

The microfiche system proposed by
NRHA would reproduce warranties on
microfiche cards. A microfiche reading

machine, or viewer, displays on its view- —

ing screen the warranty from the great-
ly reduced photographs on the card. To
operate the viewer, the consumer must
place the appropriate part of the card
over the viewer lens.

The Commission has determined that
the system proposed by NRHA would
satisfy its Rule on Pre-Sale Availability
so long as the conditions set forth in
the letter below are met. These con-
ditions will ensure that consumers have
the “convenient access” to warranty in-
formation required by the Rule. This
opinion reflects the Commission's con-
tinued recognition of the need for flexi-
bility in the administration of the Act
and Rules s0 long as the goals of the Act
and the Rules are satisfied.

The full text of the Commission's opin-
lon is as follows:

This Is in response to your request for an
advisory opinion concerning compliance with
the Commission’s Rule on Pre-Sale Availa-
blilty of Written Warranty Terms, 16 CFR
Part 702. Specifically you ask whether & mi-
crofiche reader gystem would satisfy Part
702.3(a) (1) (11), which requires a retailer to
maintain a binder “or [other] similar sys-
tem * * *7 ‘giving consumers ‘“‘convenient
access to * * * warranties", 16 CFR 702.1(g).

Under the system you propose, warranties
on consumer products would be reproduced
on mlicrofiche cards, A microfiche “reading"
machine, or viewer, would display on its
viewing screen the warranty from the great-
ly reduced photographs on the card. To ex-
amine & particular warranty a consumer need
only place the appropriate part of the card
over the viewer lens,

The Commission has carefully considered
the matters set forth in your letter. It is the
Commission’s conclusion that the pre-sale
avallability system you propose would satisfy
the Commission’s Rule if:

(1) The warranties appear on separate
microfiche cards which contain all warran-
ties for a given product class, and only that
product class (e.g., vacuum cleaners), and
which do not contain any other product in-
formation; in addition, these cards must be
properly indexed for consumer use;

(2) Simple, complete instructions for use
of the system are posted on each microfiche
viewer: and

(3) Personnel in each selling establish-
ment famillar with the operation of the sys-~
tem are avallable to assist consumers should
the need arise.

These condlitions must be met to ensure
that consumers have “convenient access” to
warranties, unhindered by non-warranty in-
formation or lack of familiarity with the op-
eration of microfiche systems,

By direction of the Commission dated
November 10, 1976.

CHARLES A, ToBIN,
Secretary.
[FR Doc.76-35850 Filed 12-6-76;8:45 am|
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Title 17—Commodity and Securities
Exchanges

CHAPTER II—SECURITIES AND
EXCHANGE COMMISSION

| Release No. 34-13028]

PART 200—ORGANIZATION; CONDUCT
AND ETHICS; AND INFORMATION AND
REQUESTS

Delegation of Authority

Section 17(b) of the Securities Ex-
change Act of 1934 (the “Act") ' requires
that the Commission, prior to conducting
any examination of a registered clearing
agency, registered transfer agent or reg-
istered municipal securities dealer, give
notice to the appropriate regulatory
agency and consult with it concerning
the feasibility and desirability of coordi-
nating such examination with examina-
tions conducted by such appropriate
regulatory agency with a view to avoid-
ing unnecessary regulatory duplication
or undue regulatory burdens for such
clearing agency, transfer agent, or
municipal securities dealer.

Therefore, the Commission has dele-
gated authority to perform that func-
tion to the Director of the Division of
Market Regulation. The Commission
finds, in accordance with the Adminis-
trative Procedure Act, that such action
relates solely to agency organization,
procedure or practice and that notice and
public procedure are not necessary with
respect thereto.

Pursuant to the Securities Exchange
Act of 1934 and particularly sections 4
and 17 thereunder, § 200.30-3 is amended
by adding a new paragraph (a)(24)
thereto as follows:

§ 200.30-3 Delegation of authority 1o
Director of Division of Market Reg-
ulation.

. - * . -

(a) ¢ * *

(24) Pursuant to section 17(b) of the
Act (15 US.C. 78q(b)), prior to any
examination of a registered clearing
agency, registered transfer agent, or
registered municipal securities dealer
‘whose appropriate regulatory agency is
not the Commission, to notify and con-
sult with - the appropriate regulatory
agency for such clearing agency, transfer
agent, or municipal securities dealer.

By the Commission.

GEORGE A. FITZSIMMONS,

Secretary.
DecemBer 1, 1976.

| FR Doc.76-35974 Filed 12-6-76;8:45 am |

[ Release Nos. 33-5777; 34-18035)
PART 239—FORMS PRESCRIBED UNDER
THE SECURITIES ACT OF 1933

PART 249—FORMS, SECURITIES
EXCHANGE ACT OF 1934

Amendments to Instructions to Registra-
tion Forms and Annual and Periodic
Reports

The Securities and Exchange Com-
mission announced today that it has

115 U.SLC. 78q(b), as amended by Pub. L.
No, 94-29 (June 4, 1975).

53473

withdrawn its proposal to amend Forms
10-K (17 CFR 249.310) and 10-Q (17
CFR 249.308a) under the Securities Ex-
change Act of 1934 (the “1934 Act") (15
U.S.C. 78a et seq. as amended by Pub. L.
No. 94-29 (June 4, 1975) ), (See Proposed
Rules Section of this issue), page 53488,
which was published for comment in
Securities Act Release No, 5715 (June 2,
1976), 41 FR 23983, and has adopted a
modified version of the proposal in the
form of amendments to the instructions
to Forms S-7 (17 CFR 239.26) and S-16
(17 CFR 239.27) under the Securities Act
of 1933 (the “1933 Act™) (15 U.S.C.T7a el
seq. as amended by Pub. L. No. 94-29
(June 4, 1975)) and Forms 10-K and
10-Q under the Securities Exchange Act
of 1934,

The amendments to Forms 10-K and
10-Q * published for comment in Securi-
ties Act Release No. 5715 (June 2, 1976),
41 FR 23983, would have provided a space
on the facing sheet of each form which
8 registrant, at its option, could use to
indicate its intention to file a registra-
tion statement on either Form S-7, Form
S-9 (17 CFR 239.22) or Form S-16, on or
before the date of its next filing on either
Form 10-K or Form 10-Q. Compliance
with the proposed notice provision was
expected to enable the staff to review
promptly the annual, quarterly, and cur-
rent reports filed by registrants under the
1934 Act. and, in most cases, thereby to
expedite its reiew of registration state-
ments on Forms S-7, S-9 or S-16; when
filed.

In view of the adverse comments re-
ceived on this proposal (See File No. S7-
638), the Commission has determined to
withdraw it and to adopt instead a modi-
fied version of the proposal in the form
of amendments to the instructions to
Forms 10-K and 10-Q under the 1934 Act
and Forms S-7 and S-16 under the 1933
Act.*

AMENDMENTS TO FORMS S-T7 AND S-16

The amendments to Forms S-7 and
S-16, adopted today, add instructions to
the forms requesting registrants to notify
the Commission's staff of their intention
to file a registration statement on either
form,* by letter addressed to the Branch
Chief in the Division of Corporation Fi-
nance who regularly reviews the regis-
trant’s filings, as far in advance of the ex-
pected time of filing as is practicable.

1 Forms 10-K and 10-Q are used for annual
and quarterly reports, respectively, filed under
the 1934 Act.

*Form 5-7 and Form S-16 are registration
forms under the 1933 Act which may be used
for the registration of securities of issuers
which have filed periodic reports under the
1934 Act for three or more years and whioh
meet certain other conditions. See Securities
Act Release No. 5728 (July 26, 1976) 41 FR
32539, for a proposal to modify the condi-
tions as to the use of Forms S-7 and S-16.

* In Securitles Act Release No. 5728 (July 26,
1076) 41 FR 32539, the Commission published
for comment a proposal fo rescind Form 8-9
(17 CFR 230.22) under the Securities Act of
1833. Pending final action on that proposal,
the Commission is not requesting advance
notice of intent to file registration state-
ments on Form S-9.
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This instruction is intended to remind

of the staff’s desire for such
advance notice at the time the registra-
tion process is initiated. Providing such
advance notice would be optional with
the registrant and compliance with the
instruction requesting pre-filing notice
would not be a condition o use of Form
S-7 or 8-16. However, receipt of such ad-
vance notice would enable the staff
promptly to review registrant’s 1934 Act
reports, to the extent staff time is avail-
able, and thereby, in many cases, to ex-
pedite processing of the registration
statement when filed.

AMENDMENTS TO Forms 10-K anp 10-Q

The amendments to the instructions
to Forms 10-K and 10-Q adopted today
add an instruction requesting that regis-
trants, who, at the time of flling an an-
nual or quarterly report on Form 10-K
or Form 10-Q, intend to file a registra-
tion statement on either Form S-7 or
S-16 in the near future, provide the stafl
with notice of such intention in the
transmittal letter accompanying the re-
port on Form 10-K or 10-Q (with a copy
under separate cover to the Branch
Chief in the Division of Corporation Fi-
nance who regularly reviews the regis-
trant’s filings). This new instruction is
intended to serve as a periodic reminder
of the staff’s desire for advance notice of
filings on Form S-7 or S-16 and would
operate in the same manner as the new
instructions to Forms S-7 and S-16 de-
seribed above. Compliance with the new
instruetions will be optional on the part
of registrants and will not be a condition
to use of Form S-T7 or S-16.

OTHER MATTERS

The Commission also wishes to take
this opportunity to request registrants to
provide advance notice to the stafl of any
special considerations regarding the reg-
istration statement (e.g., whether con-
fidential treatment will be requested as
to any material required to be filed,
whether there are any new or unusual
matters of material importance regard-
ing the registrant, ete.).

Such information also will assist the
staff in the processing of registration
statements and compliance with the in-
struction requesting this information is
optional on the part of registrants.

DISCLOSURE OF PRE-FILING NOTICES

The Commission has been advised by
its Office of the General Counsel that,
in its opinion, the information contained
in such pre-filing notice letters would be
exempt from disclosure under the Free-
dom of Information Act for a reasonable
period of time after the contemplated
filing date, or until the registration state-
ment is filed, whichever occurs earlier,
assuming that the information is sub-
mitted in confidence or is to be confiden-
tial at the instance of the registrant and
such indication is made in the pre-filing
notice letter.

STATUTORY AUTHORITY FOR AMENDMENTS

The amendments to the Instructions
to Forms S-7 and S-16 are adopted pur-
suant to the Securities Act of 1933, par-

RULES AND REGULATIONS

ticularly sections 6, 7, 10 and 19(a) (15
U.B.C. 7%, 178, 175, T7s) thereof. The
amendments to the Instructions to Forms
10-K and 10-Q are adopted pursuant to
the Securities Exchange Act of 1934, par-
ticularly sections 13, 15(d) and 23(a)
(15 U.S.C. 78m, 780(d), 78(w)) thereof.

Pursuant to section 23(a)(2) of the
Securities Exchange Act, the Commis-
sion has considered the effect that the
amendments would have on competition
and has concluded that such amend-
ments would not impose any burden on
competition not necessary or appropriate
in furtherance of the purposes of that
Act.

Inasmuch as the amendments consist
solely of requests for communications
with the staff, compliance with which is
optional on the part of registrants, and
the substance of which has already been
the subject of public comment, the Com-

mission finds that, for good cause, fur-

ther notice and opportunity for public
comment on the amendments under the
Administrative Procedure Act of 1946 (b
U.S.C. 553) are unnecessary. Accord-
ingly, the amendments are adopted ef-
fective December 8, 1976. %

The text of the amendments is set
forth below.

By the Commission.

GEORGE A. FITZSIMMONS,
Secretary.
DecEMBER 2, 1976.

TEXT OF AMENDMENTS

I. Form S-7 (17 CFR 239.26) is
amended to add the following general
instruction:

§£ 239,26 Form S-7, for registration
under the Securitics Act of 1933 of
securities of certain issuers to bhe of-
fered for cash.

GENERAL INSTRUCTIONS
» L] - - .

H. Notice of intention to file the Regis-
tration Statement. The registrant is re-
quested to advise the Branch Chief in the
Division of Corporation Finance who regu-
larly reviews registrant’s filings, by letter, of
its intention to file a registration statement
on Form S-7 as soon as possible prior to the
actual filing thereof, and to indicate a con-
templated filing date for the registration
statement, Such pre-filing notice 1s intended
to assist the Commission’s stafl In its proc-
essing of registration statements and iz op-
tional on the part of the registrant. Provid-
ing such pre-filing notice to the stafl is not
a condition to the use of Form S-7.

» » - " -

II. Form S-16 (17 CFR 239.27) is
amended to add the following general
instruction:

£ 239.27 Form S-16, optional form for
registration of certain offerings of
outstanding securities and for offer-
ings to holders of certain convertible
securities or for offerings to holders
of certain outstanding warrants,
GENERAL INSTRUCTIONS
» - » » -

D. Notice of intention to file the Registra-
tion Statement, The registrant is requested
to advise the Branch Chief in the Division of
Corporation Finance who regularly reviews
registrant’s filings, by letter, of its intention

to file a registration statement on Form S-16
as soon as possible prior to the actual filing
thereof, and to Indicate a contemplated filing
date for the registration statement. Such pre-
filing notice Is intended to assist the Com-
mission’s staff in its processing of registra-
tion and is optional on the part of the regis-
trant. Providing such pre-filing notice to the
staff is not a condition to the use of Form
S-16.

- » » - »
(Secs. 8, 7, 10, 19(a), 48 Stat. 78, 85, Secs.
205, 209, 48 Stat. 906, 908; Sec. 8 Stat. 685;
Sec. 1, 79 Stat. 1051 (15 U.S.C. T, 77g, 77},
T7s(a)).)

IIT. Form 10-K (17 CFR 249.310) is
amended to add the following general
instruction:

§ 249.310 Form 10-K, annual report
pursuant te section 13 or 15(d) of
the Securities Exchange Act of 1934,

GeNERAL INSTRUCTIONS
- - » - »

I. Notice of intention to file a Registration
Statement on Form S-7 or Form S-16, 11,
at the time of filing its annual report on
Form 10-K, the registrant intends to file, in
the near future, a registration statement on
either Form S-7 or Form S-16 under the Se-
curities Act of 1933, the registrant is re-
quested to advise the stafl of such intention
in the transmittal letter accompanying the
report on Form 10-K (with a copy under
separate cover to the Branch Chief in the
Division of Corporation Finance who regu-
larly reviews registrant’s filings), and to in-
dicate a contemplated flling date for the
registration statéement. Such pre-filing notice
is intended to assist the Commission's stafl
in its processing of registration statements
and is optional on the part of the registrant.
Providing such pre-filing notice to the stafl
s not a condition to the use of Form §-7 or
Form S-16.

IV. Form 10-Q (17 CFR 249.308a) is
amended to add the following general
instruction:

£249.308a Form 10-Q, for quarterly
reports under section 13 or 15(d)
of the Securitics Exchange Act of
1934.

GENERAL INSTRUCTIONS
- - - - -

O. Notice of intention to file @ Registra-
tion Statement on Form S-7 or Form S-16.
If. at the time of filing its quarterly report
on Form 10-Q, registrant intends to file, In
the near future, a registration statement on
either Form S-7 or Form S-16 under the
Securities Act of 1983, registrant is requested
to advise the staff of such intention in the
transmittal letter accompanying the report
on Form 10-Q (with a copy under separate
cover to the Branch Chief in the Division of
Corporation Finance who regularly reviews
registrant’s filings), and to indicate a con-
templated filing date for the registration
statement. Such pre-filing notice is intended
to assist the Commission’s staff in its proc-
essing of registration statements and Is
optional on the part of the registrant. Pro-
viding such prefiling notice to the staff Is
not a condition to the use of Form S-7 and
Form S-16,

. » - » -
(Secs. 13, 15(d), 23(a), 48 Stat. 894, 885
001; sec. 203(a), 49 Stat. T04; secs. 3, 8, 49
Stat. 1377, 1379; secs. 4, 6, 78 Stat. 569, 570
574; sec. 2, 82 Btat. 454; secs. 1, 2, 84 Stat.
1407; secs, 10, 18, 89 Stat. 119, 165 (15 US.C.
78m, 780(d), M8w(n)).)

|FR Doc.76-35976 Filed 12-6-76;8:45 am|
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PART 32-—REGULATION OF
COMMODITY OPTION TRANSACTIONS

General Regulations Under the Commodity
Exchange Act; Adoption of Rules

Correction

In FR Doc. 76-34934 appearing on page
51808 in the issue for Wednesday, No-
vember 24, 1976, in the second column
of page 51812, eight lines from the bot-
tom, the date now reading “December
30, 1976 should read “December 27,
1976,

Title 20—Employees’ Benefits
CHAPTER 1—RAILROAD RETIREMENT
BOARD

PART 345—EMPLOYERS’ CONTRIBU-
TIONS AND CONTRIBUTIONS REPORTS

Revision

Paragraph (a) of § 345.2 15 revised as
follows:

§345.2 Employers’ contributions.

- - . . »

(a) Except as provided in paragraph
ib) of this section, every employer shall
pay a contribution equal to the following
percentages of the amount of compensa-
tion paid to any employee for employ-
ment on and after July 1, 1939:

1)

Jan. 1, 19048 through Dec. 31,
4] PREEERA RS pe e
1966 through Dec. 31,

. 1957 through Dec. 31,

Ll fe s P TR TS L

Jan, 1, 1958
1958
Jan. 1,
1959

through May 31,
“through Deo. 81,

Jan. 1§,
1977
(11) Each succeeding caléendar year,
the applicable percentage spec-
ified in § 8451,

By authority of the Board.
Dated: November 30, 1976.

R. F. BurLes,
Secretary of the Board.

[FR Doc96-35011 Filed 12-6-70;8:46 am|

1977 through Dec, 31,

Title 21—Food and Drugs

CHAPTER I—FOOD AND DRUG ADMINIS-
TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

SUBCHAPTER B—FOOD AND FOOD PRODUCTS
[Docket Nos. 76F-0333, T6F-0334]
PART 121—FO0D ADDITIVES

Subpart F—Food Additives Resulting
From Contact With Containers or
Equipment and Food Additives Other-
wise Affecting Food
ADHESIVES AND PAPER AND PAPERBOARD
The Food and Drug Administration is

amending the food additive regulations

RULES AND REGULATIONS

regarding adhesives to provide for the
safe use of bis(trichloromethyl)sulfone
as a preservative in adhesives intended
for food-contact use and as a preserva-
tive in coatings for use on paper and
paperboard intended for use in contact
with dry food; effective December 7,
1976; objections by January 6, 1977.

Notices were published in the Feperan
RecisTer of September 3, 1976 (41 FR
37388) that petitions (FAP 6B3180 and
FAP 6B3161) had been filed by Stauffer
Chemical Co., Westport, CT 06880, pro-
posing that § 121.2520 Adhesives (21
CFR 121.2520) and § 121.2571 Com-
ponents of paper and paperhoard in con-
tact with dry food (21 CFR 121.2571) be
amended to provide for the safe use of
bis(trichloromethyl) sulfone as a com-
ponent of adhesives intended for food-
contact use; and as a component of paper
and paperboard intended for use in con-
tact with dry food, respectively.

The Commissioner of Food and Drugs,
having evaluated data in the petitions
and other relevant material, concludes
that §§ 121.2520 and 121.2571 should be
amended as set forth below.

Therefore, under the Federal Food,
Drug. and Cosmetic Act (sec. 409(c) (1),
72 Stat. 1786 (21 U.S.C. 348(¢c) (1))) and
under authority delegated to the Com-
missioner (21 CFR 5.1) (recodification
published in the FEpeEralL REGISTER of
June 15, 1976 (41 FR 24262) ), Part 121
is amended in Subpart ¥ as follows:

1. In § 121.2520 by adding a new item
in paragraph (c) (5); to read as follows:

§ 121.2520 Adhesives.

» + »

(c)
(5) &« = =

COMPONENTS OF AnHESIVES

Substances Limitations
- - . - - -
Bis(trichloromethyl) For use as a
sulfone C.A. Registry preseryative
No. 3064708. only,

. » - . .

2. In § 121.2571 by adding a new item
in paragraph (b) (2), to read as follows:
§ 121.2571 Components of paper and

paperboard in contact with dry food.

‘b) . » »
(2) 4.0 ¢
Lymitations
Bis( trichloromethyl) For use only
sulfocone C.A, Reglstry Ws A pre~
No. 3064708, servative in
coatings.
Any person who will be adversely af-
fected by the foregoing regulation may
al any time on or before January 6,
1977, file with the Hearing Clerk, Food
and Drug Administration, Rm. 4-85, 5800
Fishers Lane, Rockville, MD 208567, writ-
ten objections thereto, Objections shall
show wherein the person filing will be
adversely affected by the regulation,
specify with particularity the provisions
of the regulation deemed objectionable,

Lists of substances
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and state the grounds for the objections.
If a hearing is regquested, the objections
shall state the issues for the hearing,
shall be supported by grounds factually
and legally sufficient to justify the relief
sought, and shall include a detailed de-
scription and analysis of the factual in-
formation intended to be presented in
support of the objections in the event
that a hearing is held. Five copies of all
documents shall be filed and should be
identified with the Hearing Clerk docket
number found in brackets in the heading
of this regulation. Received objections
may be seen in the above office during
working hotirs, Monday through Friday.

Effective date: This regulation shall
become effective December 7, 1976,
(Sec. 409(c) (1), 72 Stat. 1786 (21 USC
e)(1).)

Dated: December 1, 1976.

JoseprH P. HiLg,
Associate Commissioner
for Compliance.
|FR Doc.76-35823 Plled 12-5-76:8:45 am]

348

[Docket No. 76F-0452]
PART 121—FOOD ADDITIVES

Subpart F—Food Additives Resulting From
Contact With Containers or Equipment
'a:::d Food Additives Otherwise Affecting

SANITIZING SOLUTIONS

The Food and Drug Administration
is amending the food additive regula-
tions to provide for the safe use of sodi-
um dodecylbenzenesulfonate as a com-
ponent of sanitizing solutions: effective
December 7, 1976; objections by Jan-
uary 6, 1977.

Notice was given by publication in the
PEDERAL REGISTER of March 20, 1974 (39
FR 10460) that a food additive petition
(FAP 4H2967) had been filed by Oakite
Products, Inc., 50 Valley ‘Rd., Berkeley
Heights, NJ 07922, proposing that § 121 .-
2547 (21 CFR 121,2547) be amended to
provide for the safe use of sodium
dodecylbenzenesulfonate as a component
of sanitizing solutions Intended for use
on food-processing equipment and uten-
sils and on glass bottles and other glass
containers intended for holding milk,

The Commissioner, having evaluated
data in the petition and other relevant
material, is amending the regulation as
set forth below to provide for use of
the additive as proposed by the peti-
tioner.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs, 409(c) (1),
72 Stat. 1786 (21 U.S.C. 348(c) (1))) and
under authority delegated to the Com-
missioner (21 CFR 5.1) (recodification
published in the FebeErAL REGISTER of
June 15, 1976 (41 FR 24262)), Part 121
is amended in § 121.2547 by adding new
paragraphs (b) (21) and (¢) (18) to resd
a5 follows:

§ 121.2547  Sanitizing solutions.
. - » . »
'b) - - -
(21) An agueous solution containing
sodlum dodecylbenzenesulfonate, In ad-
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dition to use on food-processing equip-
ment and utensils, this solution may be
used on glass bottles and other glass
cont.)a.lnex:s intended for holding milk.

(c » -

(16) Solution identified in paragraph
(b) (21) of this section shall provide not
more than 430 parts per million and not
less than 25 parts per million of sodium
dodecylbenzenesulfonate.

Any person who will be adversely af-
fected by the foregoing regulation may
at any time on or before January 6,
1977, file with the Hearing Clerk, Food
and Drug Administration, Rm. 4-65,
5600 Fishers Lane, Rockville, MD 20857,
written objections thereto. Objections
shall show wherein the person filing will
be adversely affected by the regulation,
specify with particularity the provisions
of the regulation deemed objectionable,
and state the grounds for the objections.
If a hearing is requested, the objec-
tions shall state the issues for the hear-
ing, shall be supported by grounds factu-
ally and legally sufficient to justify the
relief sought, and shall include a de-
tailed description and analysis of the
factual information intended to be pre-
sented in support of the objections in
the event that a hearing is held. Five
copies of all documents shall be filed and
should be identified with the Hearing
Clerk docket number found in brackets
in the heading of this regulation. Re-
ceived objections may be seen in the
above office during working hours, Mon-
day through Friday,

Effective date: This regulation shall
become effective December 7, 1976.

(Sec. 409(c) (1), 72 Stat. 1786 (21 U.S.C. 348
(c)(1)).)
Dated: December 1, 1976,

Josern P. HILE,
Assoctate Commissioner
jor Compliance.

[FR Doc 7635822 Filed 12-8-76;8:45 am]

SUBCHAPTER D—DRUGS FOR HUMAN USE
[Docket No. 76N-0428)
PART 460—ANTIBIOTIC DRUGS IN-

TENDED FOR USE IN LABORATORY
DIAGNOSIS OF DISEASE

Rifampin Discs

The Food and Drug Administration 1is
amending the antibiotic drug regulations
to provide for certification of rifampin
dises, effective December 7, 1976.

The Commissioner of Food and Drugs,
having evaluated data submitted in ac-
cordance with regulations promulgated
under section 507 of the Federal Food,
Drug, and Cosmetic Act (21 US.C. 857),
regarding approval of the antibiotic drug
rifampin discs, concludes that data sup-
plied by the manufacturer concerning
the subject antibiotic drug are adequate
to establish its safety and efficacy when
used as directed in the labeling.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec, 507, 59 Stat.
463, as amended (21 U.8.C. 357)) and

RULES AND REGULATIONS

under authority delegated to the Com-
missioner (21 CFR 5.1) (recodification
published in the FEbERAL REGISTER Of
June 15, 1976 (41 FR 24262)), Part 460
is amended as follows:

1. In § 460.6 by adding new paragraphs
(a)(12) and (13) and (b) (13, by alpha-
betically inserting a new item in the
table in paragraph (¢) (3), by alhpabeti-
cally inserting a new item in the table in
paragraph (d), and by revising the fourth
sentence in paragraph (e) (1) (1i) to read
as follows:

§ 460.6 Tests and methods of assay for
potency of antibiotic susceptibility
discs.

(a) »-9. B

* - - - »

(12) Medium L:

Agar
Distilled water, qs.
pH 7.4 after sterilization.

! Grams. * Milliliters.
(b) * * *

(13) Suspension 13. Escherichia coli
(ATCC 29214)' is maintained and grown
on medium M. Wash the organisms from
an agar slant, incubated for 24 hours
at 37° C, with 3 milliliters or sterilized
U.S.P. saline T.S. onto the surface of =
Roux bottle containing 250 milliliters of
medium M. Spread the suspension of
organisms over the entire agar surface
with the aid of sterile glass beads. Incu-
bate for 24 hours at 37° C and then wash
the resulting growth from the agar sur-
face with 50 milliliters of sterilized U.S.P
saline T.S. Store the suspension in the

7 T A N e R St et e 1156
Distilled water, ¢.8-———---——co—_- +1,000.0 vefrigerator and use for 2 weeks.
(o).
! Grams, S Milliliters. (3) + + *
(13) Medium M: s T St
Beef, infusion from. . ... 1300 ! Avallable from: American Type Cultur
Acid hydrolysate of casein. .. 117.6 Collection, 12301 Parklawn Drive, Rockville
Soluble starch. v 1.5 MD 20852,
Volume of
suspensi pans) Medi
Autibiotic added to each number --—i‘il-" —
100 1l of seed Baso layer  Bead layor
agar used for Lost
- ‘.17 2 ;Al‘ o 4 - T A T - > ;I- »
Rifampin dises for use fn cultore media_ . 0.5 13 A L

(d)”.

Standard curve

Antiblotie Bolvent  (antibiotie concen-
tration per dise)
- 7 - = - B - l_-‘
Rifampin dises for Methyl 12.5, 25, 50 sz
use in culture alechol
modio.
- . » . .
(e) * * 0
(1) 8.

(i) * * * Incubate the plates over-
night at 32° C to 86° C, except if it is
rifampin discs for use in culture media,
the incubation temperature is 37° C.

2. By adding new § 460.16 to read as
follows:

§ 460.16 Rifampin discs for use in cul-
ture media.

(a) Requirements for certification.—
(1) Standards of #dentity, sirengih,
quality, and purity. Rifampin discs for
use i culture media are paper discs in-
tended for impregnation of culture media
in the susceptibility testing of myco-
bacteria., They conform to all reguire-
ments and to all procedures prescribed
by § 460.1(a) for antibiotic susceptibility
dises, except that each dise ghall contain
25 micrograms of rifampin activity.

(2) Packaging. It shall be packaged
in accordance with the requirements of
§ 460.1(b).

(3) Labeling. In addition to complylng
with the requirements of § 460.1(c), the

labeling shall also bear information indi-
cating that the discs are for use in cul-
ture media for the susceptibility testing
of mycobacteria and not for use in sus-
ceptibility tests of other microorganisms
as described in § 460.1 (c) (2),

4) Requests  for  certification;
samples. Requests for. certification shall
comply with § 460.1(d), except an accu-
rately representative sample of the batch
shall consist of one dise for each 5,000 in
the batch, but in no case less than 100
discs collected by taking single discs atl
such intervals throughout the entire time
of manufacturing the batch that the
quantities manufactured during the in-
tervals are approximately equal.

(b) Tests and methods of assay,
potency. Proceed as directed in § 460.6

Since the conditions prerequisite to
providing for certification of the subject
antibiotic drug have been complied with
and since the matter is noncontroversial,
notice and public procedure and delayed
effective date are nol prerequisites to
this promulgation.

Effective date: This regulation shall be
effective December 7, 1976.

(Sec. 507, b9 Stat. 463, as amended (21 U 8.C.
857))
Dated: December 1, 1976,

Josera P, HILE,
Associate Commissioner
Jor Compliance,

[FR D00.76-36821 Filed 12-6-76;8:456 am )
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SUBCHAPTER E—ANIMAL DRUGS, FEEDS,
AND RELATED PRODUCTS
PART 520—ORAL DOSAGE FORM NEW
ANIMAL DRUGS NOT SUBJECT TO CER-
TIFICATION

Thenium Closylate Table®s; Change of
Sponsor

The Food and Drug Administration
approves ‘& supplemental new animal
drug application (15-182V) filed by Bur-
roughs Welleome Co., 3030 Cornwallis
Rd., Research Triangle Park, NC 27790,
providing for the change in sponsor from
Cooper U.S.A., Inc., to the parent com-
pany, Burroughs Wellcome Co. The ap-
proval is effective on December 7, 1976.

The Commissioner of Food and Drugs
is amending §520.2362 (21 CFR 520.
2362) to reflect this approval.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(1), 82
Stat. 347 (21 U.S.C. 360b(1))) and under
authority delegated to the Commissioner
(21 CFR 5.1) (recodification published in
the ¥FepErRAL REcisTEr of June 15, 1976
(41 FR 24262)), §520.2362 Thenium
closylate tablets is amended in para-
graph (e) by deleting Sponsor No. 011492
and inserting in its place No, 000081,

§ 520.2362 [Amended]

Effective date. This amendment shall
be effective on December 7, 1976.

(Sec. 512(1) 82 Stat, 847 (21 U.SC. 300b(1)).)
Dated: November 29, 1976,

C. D. Vax HOUWELING,
Director, Bureau of
Veterinary Medicine.

| FR Doc 76-35739 Filed 12-8-76;8:46 am|

SUBCHAPTER G—COSMETICS
[Docket No. T5N-0110]
PART 701—COSMETIC LABELING
Designation of Ingredients; Judicial Stay
of Effective Date

The Food and Drug Administration is
notifying interested . persons that the
United States Court of Appeals for the
District of Columbia Circuit has stayed
the November 30, 1976 effective date for
complying with the requirement In
§701.3 (21 CFR 701.3) that cosmetic
labels bear a declaration of ingredients.

The Commissioner of Food and Drugs
issued a regulation, published in the
Feperat RecISTER of October 17, 1973 (38
FR 28012), requiring the declaration of
ingredients on cosmetic labels; amend-
ments to the regulation were published in
the Fepgran RecisTer of March 3, 1975
140 FR 8018) . In the FevErat RecisTER of
May 30, 1975 (40 FR 23458), the Commis-
sioner established the following effective
dates for complying with the regulation
as amended: “Al labeling for cosmetic
products ordered after May 381, 1976 and
all cosmetic product packages labeled
after November 30, 1976 shall comply
with the requirements of § 701.3."

The Independent Cosmetic Manufac-
turers and Distributors (ICMAD) chal-
lenged the regulation in lawsuits brought
I the United States District Court for
the District of Columbia and the United
States Court of Appeals for the District
of Columbia (JCMAD v. Department of

FEDERAL REGISTER, VOL,
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Health, Education, and Welfare Civil Ac-
tion No. 75-1845; ICMAD v. Mathews,
Civil Action No. 76-1007). The lawsuit
in the District Court was dismissed on
jurisdictional grounds. The Court of Ap-
peals has pending before it the appeal
from the District Court dismissal and the
lawsuit initiated in the Court of Appeals,
The Court of Appeals denied two earlier
motions by ICMAD to stay the regula-
tion pending judicial review. On Novem-
ber 9, 1976, ICMAD filed a motion with
the Court of Appeals to stay the effec-
tive date of the regulation on the grounds
that oral argument on the merits of the
lawsuits had been rescheduled, at the re-
quest of the government, to a date that
was after-the final effective date of the
regulation. Counsel for the government
had earlier sought a 2-week postpone-
ment of oral argument, originally sched-
uled for October 27, 1976, on the basis
that counsel had & physical injury re-
quiring hospitalization. The Court of Ap-
peals granted the motion to postpone
oral argument, which was rescheduled
“in the normal course of bustness™ for
December 14, 1976.

On November 24, 1976, the Court of
Appeals granted the motion by ICMAD
for a stay “of effective date” of the regu-
lation until further order of the Court.

The ICMAD motion for a stay related
to the final effective date for complying
with the regulation, ie., the Novem-
ber 30, 1976 effective date for labeling
packages, The stay granted by the Court,
therefore, applies only to the Novem-
ber 30, 1976 effective date.

The regulation went into effect on May
31, 1876 with respect to labeling ordered
after that date. This effective date has
not been stayed. Thus, cosmetic ingredi-
ents must continue to be declared, in
the manner required by § 7013, in all
cosmetic labeling ordered hereatter, as
has been the case for all labeling ordered
since May 31, 1976. The November 30,
1976 effective date would have applied
to packages labeled after that date, Be-
cause of the stay, labels not complying
with §7013 that were ordered before
May 31, 19768 may continue to be applied
to cosmetio packages after November 30,
1976 until the stay is ended.

In accordance with the Commission-
er's advice stated in the Feoperat REeais-
TER of March 3, 1975, labeled packages in
inventory bearing labeling ordered be-
forg May 31, 1976 may be used up at any
time hereafter, whether or not the pack-
ages comply with §701.3. This is not
affected by the stay of the effective date
for labeling packages.

Thus, in summary, the effective date
of November 30, 1976, for complying with
the requirements of § 701.3 for all cos-
metic product packages labeled after
that date has been stayed, but the effec-
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tive date of May 31, 1976, for complying
with § 701.3 for ordering labeling remains
in effect.

The regulation is issued under the Fair
Packaging and Labeling Act (secs. 5(¢),
6(a), 80 Stat. 1298, 1299 (15 U.S.C, 1454,
14557) and the Federal Food, Drug, and
Cosmetic Act (sec. 7101(e), 52 Stat. 1055~
1056 as amended (21 U.S.C. 371(e)) and
under authority delegated to the Com-
missioner (21 CFR 5.1) (recodification
published in the FeperarL RecisTer of
June 15 1976 (41 FR 24262) ).

Dated: December 2, 1978.

JoserH P. HiLg,
Associate Commissioner jor
Compliance.

| FR Doc.76-35929 Filed 12-2-76;2:55 pm |

CHAPTER |I—DRUG ENFORCEMENT AD-
MINISTRATION, DEPARTMENT OF JUS-
TICE

PART 1308—SCHEDULES OF
CONTROLLED SUBSTANCES

Excluded Non-Narcotic Substances

The Drug Enforcement Administra-
tion has received an application, sub-
mitted pursuant to § 1308.21 of Title 21,
Code of Federal Regulations (CFR), re-
questing that a certain marketed prod-
uct which contains a non-narcotic con-
trolled substance, and which may under
the Federal Food, Drug, and Cosmetic
Act be lawfully sold over-the-counter
without & prescription, be excluded from
any schedule of the Comprehensive Drug
Abuse Prevention and Control Act of 1970
(21 U.S.C, 801-966) under the authority
of section 201(g) (1) of such Act (21
U.S.C. 811(g)(1)).

Upon examination of the application,
and after evaluating the product rela-
tive thereto, the Acting Deputy Adminis-
trator of the Drug Enforcement Admin-
istration hereby finds: (1) That the
above-referred product contains & non-
narcotic controlled substance and (2)
that the Food and Drug Administration
has confirmed that such product may,
under the Federal ¥Food, and
Cosmetic Act, be lawfully sold over the-
counter without a prescription.

Therefore, under the authority vested
in the Attorney General by section 201
(g) (1) of the Act (21 U.S.C. 811{g) (1))
and delegated to the Acting Deputy Ad-
ministrator of the Drug Enforcement
Administration by Department of Jus-
tice regulations (28 CFR Part 0), the
Acting Deputy Administrator pursuant
to said authority and in accordance with
21 CFR 1308.21, hereby orders that 21
CFR 1308.22 be amended by adding the
following:

§ 1308.22  Excluded substances.

» - - » .

Baoluded nonnarootic over-tho-counter substanoces

Trade nams or Dosago Composition Poulenoy Manufaoturer or distelbutor
designation form (digrams)

- - . » » G -
Phenobarbital ... .. 8

T™we Tablot Theophylline. .. . St 130 Towne, Paulsen & Oo., fne.
Ephedring hydroohlorlds. . .- 24

» - . » » . -
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Effective date: This order is effective
December 7, 1976. Any person interested
may file written comments on or objec-
tions to the order on or before January 7,
1977. If any such comments or objec-
tions raise significant issues regarding
any finding of fact or conclusions of
law upon which the order is based, the
Acting Deputy Administrator shall im-
mediately suspend the effectiveness of
his order until he may reconsider the
application in light of the comments and
objections filed. Thereaiter, the Acting
Deputy Administrator shall reinstate,
revoke or amend his original order as
he determines appropriate.

Dated: November 30, 1976.

Wirriam J. OLIVANTI,
Acting Depuly Adminisirator,
Drug Enforcement Administration.

J¥R Do00.76-35963 Filed 12-6-76;8:45 am)

Title 39—Postal Service

CHAPTER |—UNITED STATES POSTAL
SERVICE

PART 111—GENERAL INFORMATION ON
POSTAL SERVICE

Presorting Requirements for Mail Sent At
Library Rate of Postage

In the July 12, 1976, FEDERAL REGISTER
(41 FR 28478), as amended and cor-
rected on October 20, 1876, (41 FR
46295), and October 28, 1976, (41 FR
47236), there appeared the final regula-
tions of the Postal Service implementing
the changes In the mafl classification
schedule that were approved by the Gov-
ernors of the Postal Service on June 12,
1976. Section 135.263 of thosze regula-
tions, which, as published, dealt only
with the use of the ZIP code on special
fourth class and library rate materials,
inadvertently failed to carry forward the
preexisting presort requirements for
mailings consisting of 1,000 or more
items mailed at the library rate of
postage,

Prior to adoption of the mail classi-
fication implementing regulations on
July 12, 1976, the presort requirements
for 1,000 or more library rate items were
in section 135.216 of the Postal Service
Manual, It is the purpose of this docu-
ment, then, to restore to 135.263 of
present regulations the matter contained
in former 135.216, which was inadver-
tently omitted. In addition, the require-
ment that special fourth class rate and
library rate mail use ZIP codes, presently
in 135.263, is omitted as unnecessary,
since this requirement is already con-
tained in 1357 of the Postal Service
Manual,

Accordingly, the Postal Service hereby
adopts the following revision of the
Paostal Service Manual, effective im-
mediately,

RULES AND REGULATIONS

Part 135—FoUrTR CLASS

In 135.2 revise 263 to read as follows:
135.2 Classification.

- - » . »
.26 Fourth-class library rate.

- - » N -

.263 When 5,000 or more identical
pieces are mailed at the rates provided In
135.14 during a single day and there are
enough pieces for the same destination
to fill approximately one-third of & sack,
they must be presorted and placed in
sacks under the instructions contained
in 134.432, and 134.436 a(2), b(2), ¢(2),
d(2), and e(2). When 1,000 or more but
less than 5,000 identical pieces are mailed
at these rates during a single day and
there are enough pieces for the same
destination to fill approximately one-
third of a sack, they must be presorted
and placed in sacks under the instruc-
tions in 134.432, and 134.436 b(2), ¢(2),
d(2), and e(2),

A Post Office Services (Domestic)
transmittal letter making this change in
the pages of the Postal Service Manual
will be published and will be transmitted
to subscribers automatically. This change
will be published in the FEDERAL REGISTER
as provided in 39 CFR 111.3. ’

(30 US.C. 401, 3623.)
Ro6GER P. CrAlG,
Deputy General Counsel.
[FR D00.76-35852 Filed 12-6-76;8:45 am |

Title 28— Judicial Administration
CHAPTER —DEPARTMENT OF JUSTICE
[Order No, 670-76)

PART 42—NONDISCRIMINATION; EQUAL

EMPLOYMENT OPPORTUNITY; POLI-
CIES AND PROCEDURES

Coordination of Enforcement of Nondis-
crimination in Federally Assisted Programs

Correction

In FR Doc. 76-35130 appearing at page
52669 in the issue for Wednesday, De-

cember 1, 1976, the effective date appear-
ing in the third column of page 52672

should have read “Effective date: Janu-
ary 3, 1977."

Titie 24—Housing and Urban Development

CHAPTER X—FEDERAL INSURANCE AD-
MINISTRATION, DEPARTMENT OF
HOUSING AND URBAN DEVELOPMENT

SUBCHAPTER B-—NATIONAL FLOOD
INSURANCE PROGRAM

[ Dooket No. FI-2309)

PART 1914—COMIIUNITIES ELIGIBLE
FOR THE SALE OF INSURANCE

Status of Participating Communities

e The purpose of this notice is to list
those communities wherein the sale of

flood insurance is authorized under the
National Flood Insurance Program (42
U.8,C. 4001-4128) ,@

Insurance policies can be obtained
from any licensed property insurance
agent or broker serving the eligible com-
munity, or from the National Flood In-
surers Association servicing company
for the state (addresses are published
at §1912.5, 24 CFR Part 1912).

The Flood Disaster Protection Act of
1973 (Pub. L. 93-234) requires the pur-
chase of flood insurance as & eondition
of receiving any form of Federal or Fed-
erally related financial assistance for ac-
quisition or construction purposes in a
flood plain area having specinal hazards
within any community identified for at
least one year by the Secretary of Hous-
ing and Urban Development. The re-
quirement applies to all identified special
flood hazard areas within the United
States, and no such financial assistance
can legally be provided for acquisition
or construction except as authorized by
section 202(h) of the Act, as amended,
unless the community has entered the
program. Accordingly, for communities
listed under this Part no sueh restric-
tion exists, although insurance, if re-
quired, must be purchased,

The Federal Insurance Administrator
finds that delayed effective dates would
be contrary to the vublic interest. The
Administrator also finds that notice and
public procedure under 5 U.8.C. 553(h)
are impraeticable and unnecessary.

Section 1914.6 of Part 1914 of Sub-
chapter B of Chapter X of Title 24 of the
Code of Federal Regulations is amended
by adding in alphabetical sequence new
entries to the table. In each entry, a
complete chronology of effective dates
appears for each listed community, The
date that appears in the fourth column
of the table is provided in order to desig-
nate the effective date of the authoriza-
tion of the sale of flood insurance in the
area under the emergency or the regular
flood insurance program, These dates
serve notice only for the purposes of
granting relief, and not for the applica-
tion of sanctions, within the meaning of
5 U.8.C. 551. The entry reads as follows:
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§ 1914.6 List of eligible communities,
State County Loestion Effective date of authorization of sale of flood  Hazord nrea  Communily
Insurpnes for area {dentified No,
>
. B B . . N >
New Hampshire Merrimnek Hill, town of NGy, 20, 16070, cmergeicy Fih B2
Oklahoma_ . Hughes Holdenville, city of. St S it B e 100244
Do. .. : - MeCurtain Wright City, ity of SESRE PRk sdicoeaze 02 e 1075 400116
Pennsvivanin . _ Crawford . __ . Centerville, boronglhof. . o e O o Ve b Lt s g smte DIRE- SRINTA J2AT
Do .. Chester Pennsbury, townshipol ... . . .. ... Sept. 20,1972, emergency ; Ree 28, 1076, regular. May 4, 1073 AR5 B
July 27978
Tosns Frankiin Monnt Vernon, city of Noy. 20, 1976, cmergoucy —July 93,1974 IRON2 |
Washington Kiltitas. Rostyn, oty of -do : R AT
. . . . - v .
fowa Madison and Warren Bovington, city of Nov. 20, 1976, vimergeniey : 3 oo {
Michigan Allegan Douglas, village of ROt Sept. 26, 14955
v » » - » .
Colorado Snmmit. Frisco, town of e Dlee. 2, 1976, emergenioy : L 0015
Hiinols Lu Ralle North Utles, village of do 7.8 Mar, 21,100 1THRZEA
Jun, 23 1078
Indianma . Floyd Unineorporatid nress ’ 3 i m : A3 18042
l'-l~n|l:-kl.\'l\':|llill Pike Rlooming Grove, township of .. P Sy SR | Ry Nov, 8, 1974 $23N

I New,

(National Flood Insurance Act of 1968 (title XTII of the Housing and Urban Development Act of 1968); effective Jan. 28, 1969 (33
FR 17804, Nov, 28, 1968), as amended (42 U.S.C. 4001-4128); and Secretary’s delegation of authority to Federal Insurance Adminis-

trator (34 FR 2680, Feb, 27, 1969) as amended 30 FR 2787, Jan

Issued: November 26, 1976.

| Docket No. FI-2400]

PART 1914—AREAS ELIGIBLE FOR THE
SALE OF INSURANCE
Suspension of Community Eligibility

e The purpose of this notice is to list
communities wherein the sale of flood
insurance as authorized under the Na-
tional Flood Insurance Program (42 U.S.
C. 4001-4128) will be suspended because
of noncompliance with the program reg-
ulations (24 CFR Part 1909 et seq.).e

The Flood Disaster Protection Act of
1973 requires the purchase of flood insur-
ance as a condition of receiving any form
of Federal or Federally related financial
assistance for acquisition or construc-
tion purposes in a flood plain area having
special hazards within any community
identified by the Secretary of Housing
and Urban Development,

24, 1974.)

[FR Doc.76-35745 Flled 12-6-76;8:45 am|

The requirement applies to all iden-
tified special flood hazard areas within
the United States, and no such financial
assistance can legally be provided for ac-
quisition or construction in these areas
unless the community has entered the
program and insurance is purchased. Ac-
cordingly, for communities listed under
this Part such restriction exists as of
the effective date of suspension because
insurance, which is required, cannot be
purchased.

Section 1315 of the National Flood
Insurance Act of 1968, as amended (42
U.S.C. 4022y prohibits flood insurance
coverage unless an appropriate public
body shall have adopted adequate flood
plain management measures with effec-
tive enforcement measures. The com-
munities suspended in this notice no
longer meet that statutory requirement.
Accordingly, the communities are sus-

Howagp B. CLARK,
Acting Federal Insurance Administrator

pended on the effective date in the 11 ¢
below:

The Federal Insurance Administrator
finds that delayed effective dates wouldl
be contrary to the public interest. The
Administrator also finds that notice and
public procedure under 5 U.S.C. 553(k)
are impracticable and unnecessary,

Section 19148 of Part 1914 of Sub-
chapter B of Chapter X of Title 24 of the
Code of Federal Regulations is amended
by adding in alphabetical sequence new
entries to the table, In each entry, a com-
plete chronology of effective dates ap-
pears for each listed community. The
date that appears in the fourth column
of the table is provided in order to des-
Jignate the effective date of the author-
ization of the sale of flood insurance in
the area under the emergency or the
regular flood insurance program. The
entry reads as follows:

§ 191416 List of eligible communities.

State County Lot lon Effective dute of suthorization of sale of flood  Hazard mea  Compmunjiy
insurance for wrea Identified No.
- » - » » . . 8 -
Arkansas Millor Texarkuna, clty of 4, cmergoney: Doee, 31,0070, rogalar,  May 24,1974 ISHSTA
4 J suspendod. Oot. 10,1075
Delaware New Cnstle Elsmere, town of Oct. 2, 1074, emergency; Dee, 31, 1070, regular, Jan. 31, 1975 10002
: Jan W77, suspended.
Florida Nassau Fernandina Beacly, oity of Ang, 16, 1974, emergéney, Jan 14, 1977, regrlar; Aug. 16, 1974 120724
’ Jan, 15, 1977, suspended, Fob. 27,1976
Pennsylvania, . Bucks. | Chalfont, borough of ~ Fob, 25 Mar, 18, 1973 120184
lar;
Do Dauphin - Middlctown, horongh of Ot Fob, 20,1073 JARS
lar; Jan. L
Do Northumnpton. . Palmor, township of Oc,-22, 197 o Apr, 20,1974 120728
3 lar; Jan. i 7, susponded.
Da Chester. . . Pomnahury, township of Sept. 29, 1. ergency; Dee, 28, 176, rogu- May 4, 1075 J2ERGA
4 Inr; Jan, 15, 1977, suspended. July 2, 1976
Do Lycoming. . .. Porter, township of. Mar. 9, 1978, emergeney: Jan, 14, 1977, regular; May 8, 1074 4200564
o Jan. 15, 1977, suspendod. July 9, 1976
Da Luzerne. Shickshinny, borongh of . Dec, 15, 1072, emergeney; Jat. 4, 1977, rogular; Mar, 30, 1078 F20026A
; 2 Jan. 15, 1077, suspouded May 14,1970
Dy - Moneoe. ..o Stroudsburg, borough of . Aug, 25, 1972, emergenoy; Dec. 31, 1076, rega- June 21, 1974 A20004A

FR 17804, Nov, 28, 1068),

lars Jan, 15, 1977, susponded.
(National Flood Insurance Act of 1068 (title XIII of the Housing and Urban Development Act of 1968);
as amended, 42 U.S.C. 4001-4128; and Secretary’s delegation

trator (34 FR 2680, Feb, 27, 1969) as amended 3¢ FR 2787, Jan. 24, 1974.)

Issued: November 26, 1976.

[FR Doc.76-35746 Filed 12-6-76;8:45 am|

June 11, 1976

effective Jan. 28, 1969 (33
of authority to Federal Insurance Adminfs-

HowArDd B. CLARK,
Acting Federal Insurance Administrator.

FEDERAL REGISTER, VOL. 41, NO. 236—TUESDAY, DECEMBER 7, 1976




53480

Title 26—Internal Revenue

CHAPTER I—INTERNAL REVENUE SERV-
ICE, DEPARTMENT OF THE TREASURY

SUBCHAPTER A—INCOME TAX
[T.D.7434)

PART 1—INCOME TAX; TAXABLE YEARS
BEGINNING AFTER DECEMBER 31, 1953

Net Operating Loss Carryback and Carry-
forward for Financial Institutions and
Banks for Cooperatives and Reserves
for Loss On Loans of Small Business
Investment Companies and Business
Development Corporations

By notice of proposed rulemaking ap-
pearing in the FEDERAL REGISTER for May
6, 1972 (37 FR 9280), an amendment to
the Income Tax Regulations (26 CFR
Part 1) was proposed in order to con-
form the regulations under sections 166
and 172 of the Internal Revenue Code of
1954 to the amendments made by section
431 (b) and (¢) of the Tax Reform Act
of 1969 and to provide regulations under
sections 585 and 586 of the Code as add-
ed by section 431(a) of the Tax Reform
Act of 1969. After consideration of all
such relevant matter as was presented
by interested persons regarding the rules
proposed, so much of the amendment to
the regulations as proposed that con-
forms the regulations under sections 166
and 172 of the Code to the amendments
made by section 431 (b) and (¢) of the
Tax Reform Act of 1969, and that pro-
vides regulations under section 586 of
the Code is adopted by this document,
subject to the changes set forth below.

The amendment to § 1.166-4 adds &
new paragraph (d) which provides cross
references to special rules with respect to
additions to reserves for bad debis that
are applicable to financial institutions,

The amendment to §1.172-4(a) (1)
provides that a net operating loss sus-
tained in a taxable year beginning after
December 31, 1975, by a taxpayer to
which section 585, 586, or 593 applies or
a net operating loss sustained in a tax-
able year beginning after December 31,
1969, by & taxpayer which is a Bank for
Cooperatives shall be carried back to the
10 preceding taxable years and shall be
carvied over to the 5 succeeding taxable
Years.

Section 586 provides generally that a
small business investment company
operating under the Small Business In-
vestment Act of 1958 or a business devel-
opment corporation described in section
586(a) (2) shall determine its reasonable
addition to a reserve for losses on loans
under an experience method based upon
a 6-year moving average of the taxpay-
er's own experience. Where a small busi-
ness  investment company or business
development corporation is in existence
for less than 10 years, it is permitted to
borrow the experience of the industry
as determined by the Commissioner.

The formula provided in § 1.586-2(b)
as proposed by which a small business
investment company must determine its
reasonable addition to a reserve if it
wishes to use the industry-wide average
was geared to calendar year taxpayers.

RULES AND REGULATIONS

The formula as it pertains to small busi-
ness investment companies has been
changed to correspond to the taxable
vear used by most small business invest-
ment companies—a fiscal year ending on
Mareh 31.

Subdivision (ii) (¢) of § 1.586-2(c) (2)
as proposed has been changed to elimi-
nate the requirement that a loan be rep-
resentative of the taxpayer’s ordinary
portfolio of outstanding customer loans
and to substitute in lieu thereof the re-
quirement that a loan not be entered
into or acquired for the primary purpose
of enlarging the taxpayer’s otherwise
available bad debt deduction.

ADOPTION OF AMENDMENT TO THE
REGULATIONS

By notice of proposed rulemaking ap-
pearing in the Feperan REGIsTER for
May 6, 1972 (37 FR 9280), an amend-
ment to the Income Tax Rezulations (26
CFR Part 1) was proposed in order to
conform the regulations under sections
166 and 172 of the Internal Revenue
Code of 1954 to the amendments made
by section 431 (b) and (¢) of the Tax
Reform Act of 1969 and to provide reg-
ulations under sections 585 and 586 of
the Code as added by section 431(a) of
the Tax Reform Act of 1969. After con-
sideration of all such relevant matter as
was presented by interested persons re-
garding the rules proposed, so much of
the amendment to the regulations as pro-
posed that conforms the regulations un-
der sections 166 and 172 of the Code to
the amendments made by section 431 (b)
and (¢) of the Tax Reform Act of 1969
and that provides regulations under sec-
tion 588 of the Code is adopted, subjec
to the ¢hanges set forth below: :

ParacraPH 1. The last sentence of
§ 1.586-1(a) as set forth in paragraph 5
of the appendix to the notice of proposed
rulemaking is deleted.

Pan. 2, Section 1,586-2 as set forth in
paragraph 5 of the appendix to the no-
tice of proposed rulemaking is changed
as:

1. The fifth sentence of paragraph (a)
is deleted. *

2. Paragraph (b) is revised.

3. Subdivision (i) of paragraph (c¢)
(2) is revised.

The revised provisions read as set forth
below.

PaR. 3. Section 1.586-3 as set forth in
paragraph 5 of the appendix to the no-
tice proposed rulemaking is deleted,

(Sec. 7805, Internal Revenue Code of 1954
(BBA Stat, 917; 26 U.8.C. 7805).)

Donarp C, ALEXANDER,
Commissioner of Internal Revenue,

Approved:

WiLriam M. GOLDSTEIN,
Deputy Assistant Secrelary of the
Treasury,

Panacrary 1, Section 1.166 is amended

by redesignating paragraph (g) as para-.

graph (), by adding new paragraph
(g) immediately after paragraph (i)
thereof, by adding subparagraph (4) to
paragraph (h) immediately after sub-

paragraph (3) thereof, and by revising
the historical note. As amended, these
redesignated, added, and revised provi-
sions read as follows!:

»
§ 1.166  Statutory provisions: had debis,
Sgc. 168. Bad debts. * * *

() Reserve for certain guaranteed debt
obligations—(1) Allowanze of deduction, I
the case of a taxpayer who is a dealer in
property, in lieu of any deduction under
subsection (a), there shall be allowed (in
the discretion of the Secretary or his dele-
gate) for any taxable year ending after
October 21, 1965, & deduction—

(A) For a reasonable addition to a reserve
for bad debts which may arise out of his lin-
bility as a guarantor, endorser, or indemnitor
of debt obligations arising out of the sale by
him of real property or tangible personal
property (including related services) In the
ordinary course of his trade or business; and

(B) For the amount of any reduection In
the suspense account required by paragraph
(4) (B) (1).

(2) Deduction disallowed in other cases.
Except as provided in paragraph (1), no
deduction shall be allowed to a taxpayer for
any addition to a reserve for bad debts which
may arise out of his Habillty as guarantor,
endorser, or indemnitor of debt obligations

(3) Opening balanee. The opening balance
of a reserve deseribed in paragraph (1)(A)
for the first taxable year ending after Octo-
ber 21, 1865, for which a taxpayer maintains
such reserve shall, under regulations pre-
scribed by the Secretary or his delegate, be
determined as if the taxpayer had maintained
such reserve for the preceding taxable years

(4) Suspense secount—(A) Requirement
Except as provided by subparagraph (C), each
taxpayer who maintains & reserve described
in paragraph (1) (A) shall, for purposes of
this subseetion and section 81, establish and
maintain a suspense aecount, The initial bal-
ance of sueh aecount shall be equal to the
opening balanee described in paragraph (3).

(B) Adjustments. At the close of each taxa-
bie year the suspense account shall be—

(1) Reduced by the excess of the suspense
account at the beginning of the year over
the reserve described tn paragraph (1)(A)
{after making the addition for such year pro-
vided in such paragraph), or

(1) Increased (but nof to an amount
greater than the initial balance of the sus-
pense account) by the excess of the reserve
described In paragraph (1) (A) (after mak-
ing the addition for such year provided in
guch paragraph) over the suspense account
at the beginning of such year,

(C) Limitations. Subparagraphs (A) and
(B) shall not apply in the cuse of the tax-
payer who maintained for hls last taxable
year ending before October 22, 1965, a re-
serve for bad debts under subsection (<)
which included debt obligations described In
paragreph (1) (A). -

(D) Section 381 acquisitions. The applica-
tion of this paragraph In any acquisition to
which section 381(a) applies shall be deter-
mined under regulations prescribed by the
Secretary or his delegate.

(h) Cross references. (1) |For] disallow-
ance of deduction for worthlessness of debts
owed by political parties and similar organi-
zations, see section 271.

(2) For special rule for banks with respect
to worthless securities, see sectlon 582.

(3) For special rule for bad debt reserves
of certain mutual savings banks, domestic
building and loan associations, and coopera-
tive banks, soe section 593.

(4) For special rule for bhad debis reserves
of banks, small business investment com-
panles, etc., see sections 585 and 586.

FEDERAL REGISTER, VOL 41, NO. 236—TUESDAY, DECEMBER 7, 1976




[Sec. 166 as amended by sec. 8, Technical
Amendments Act of 1058 (72 Stat. 1608); by
sec. 1(a), Act of November 2, 1966 (Pub. L.
80-722, B0 Stat, 1161); sec. 431(c), Tax
Reform Act 1069 (83 Stat. 619) ]

Par. 2. Paragraph (d) of §1.166-4 is
amended to read as follows:

§ 1.166-4 Reserve for bad debts,

. L L * -

(d) Special rules applicable to finan-
cial institutions.—(1) For special rules
for the addition to the bad debt reserves
of certain banks, see §§ 1.685-1 through
1.585-3.

(2) For special rules for the addition
to the bad debt reserves of small busi-
ness investment companies and business
development corporations, see §§ 1.586-1
and 1.586-2.

(3) For special rules for the addition
to the bad debts reserves of certain mu-
tual savings banks, domestic building
and loan associations, and cooperative
banks, see §§ 1,593-1 through 1.593-11.

Pag. 3, Section 1.172 is amended by re-
vising subparagraphs (A) (i) and (B) of
paragraph (1) of subsection (b), by add-
ing new subparagraphs (E), (F), and
(G) at the end of such paragraph, by
adding new subparagraphs (E) and (F)
at the end of paragraph (3) 6f such sub-
section, and by revising the historical
note. As amended, these revised and
added provisions read as follows:

§ 1.172  Statutory provisions; net op-
erating loss deduction.

See, 172, Net operating lass deduction, * * *

(b) Net operating loss carrybaeks and
carryovers—(1) Years to which loss may be
carried, (A) (i) Except as provided in clause
(ii) and in subparagraphs (D), (E), (F), and
(G), a net operating loss for any taxable
year ending after December 31, 1957, shall
be a net operating loss carryback to each of
the 3 taxable years preceding the taxable year
of such loss,

(B) Except as provided in subparagraphs
(C), (D), and (E). a net operating loss for
any taxable year ending after December 31,
1955, shall be a net operating loss carryover
to each of the § taxable years following the
taxable year of such loss,

(E) In the case of a taxpayer which is a
domestic corporation qualifying under para-
graph (3) (E), a net operating loss for any
taxable year ending after December 31, 1966,
and prior to January 1, 1969, shall be a net
operating loss carryback to each of the 5
taxable years preceding the taxable year of
such loss and shall be a net operating loss
carryover to each of the 3 taxable years fol-
lowing the taxable year of such loss,

(F) In the case of a financial institution
‘o which sectlon 585, 588, or 598 applies, a
et operating loss for any taxable vear be-
ginning after December 81, 1975, shall be a
net operating loss carryback to each of the
10 taxable years preceding the taxable year
of such loss and shall be a net operating loss
varryover to each of the 5 taxable years fol-
lowing the taxable year of such loss,

(G) In the case of a Bank for Cooperatives
(organized and chartered pursuant to sec-
tion 2 of the
US.C, 1184)), a net operating loss for any
laxable year beginning after December 31,
1989, shall be & net operating loss carryback
o ench of the 10 taxable years preceding the

Farm Credit Act of 1933 (12"
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taxable year of such loss and shall be a net
operating loss carryover to each of the §
taxable years following the taxable year of
such loss, .

- * . . »

(38) Special rules. = * *

(E) Paragraph (1)(E) shall apply only

(1) The amount of the taxpayer's net
operating loss for the taxable year exceeds
the sum of the taxable income (computed
as provided in paragraph (2)) for each of
the 3 preceding taxable years of the
taxpayer,

(i1) The amount of the taxpayer's net op~
erating loss for the taxable year, increased
by the amount of the taxpayer's net operat-
ing loss for the preceding taxable year or
decreased by the amount of the taxpayer's
taxable Income for such preceding year, ex-
ceeds 15 percent of the sum of the money
and other property (in an amount equal to
its adjusted basis for determining gain) of
the taxpayer, determined as of the close of
the taxable year of such loss without regard
to any refund or credit of any overpayment
of tax to which the taxpdyer may be entitled
under paragraph (1) (E),

(ii1) The aggregate unadjusted basis of
property described In section 1231(b) (1)
(without regard to any holding perlod
therein provided), the basis for which was
determined under section 1012, which was
acquired by the taxpayer during the period
beginning with the first day of its fifth tax-
able year preceding the taxable year of such
loss and ending with the last day of the
taxable year of such loss, equals or exceeds
the aggregate adjusted basis of property of
such description of the taxpayer on, and de-
termined as of, the first day of the fifth
preceding taxable year, and

(iv) The taxpayer derived 50 percent or
more of its gross receipts (other than gross
receipts derived from the conduct of a lend-
ing or finance business), for the taxable year
of such loss and for each of its 5 preceding
taxable years, from the manufacture and
production of units within the same single
class of products, and three or fewer United
States persons (including as one person an
afliliated group as defined In section 1504 (a))
other than the taxpayer manufactured and
produced In the United States, in the cal-
endar year ending in or with the taxable year
of such loss, 85 percent or more of the total
number of all units within such class of
products manufactured and produced in the
United States In such calendar year.

(F) For purposes of subparagraph (E)
(iv)— r

(1) The term ‘“class of products" means
any of the categorles designated and num-
bered as a “class of products” in the 19863
Census of Manufacturera compiled and pub-
lished by the Secretary of Commerce under
title 13 of the United States Code, and

(1) Information compiled or published by
the Seoretary of Commerce, as part of or in
connection with the Statistical Abstract of
the United States or the census of manu-
facturers, regarding the number of units of
a class of products manufactured and pro-
duced In the United States during a calendar
year, or, if such information should not be
avallable, information so compiled or pub-
lished regarding the number of such units
shipped or sold by such manufaoturers dur-
ing a calendar year, shall constittte prima
facle evidence of the total number of all units
of such class of products manufactured and
produced in the United States in such oal-
endar year.

. » . . »

[Sec. 172 a5 amended by secs. 14 and 64(b)
Technical Amendments Act 1058 (72 Stat,
1611, 1656); sec. 208, Small Business Tax Re-
vision Act of 1958 (72 Stat. 1678): Aot of
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Sept. 27, 1962 (Pub. L. 87-710, 76 Stat.
648); sec. 7(f), Self-Employed Individuals
Tax Retirement Act 1962 (76 Stat. 829); sec.
317, Trade Expansion Act 1962 (76 Stat. 889) ;
secs. 210 and 234(b) (5), Rev. Act 1964 (78
Stat. 47, 115); sec. 3(a), Act of December 27,
1867 (Pub. L. 90-225, 81 Stat. 732); sec.
431(b), Tax Reform Act 1969 (83 Stat. 619) |

PaR. 4. Section 1.172-4 is amended by
revising subdivision (ii) of subparagraph
(1) of paragraph (a) and by adding new
subdivisions (viii) and (ix) at the end
of such subparagraph. As amended, these
revised and added provisions read as
follows:

§ 1.172-4  Net operating loss carrybacks
and net operating loss carryovers.

(a) General provisions—(1) Years to
which loss may be carried. * * *

(ii) Loss jor tazable years ending
after December 31, 1957. Except as pro-
vided in subdivisions dii), dv), (v),
(viii), and (ix) of this subparagraph, and
section 170¢(b) (1) (E), a net operating
loss sustained in & taxable year ending
after December 31, 1957, shall be carried
back to the'3 preceding taxable years
and carried over to the 5 succeeding tax-
able years.

(viii) Loss of a financial institution.
A net operating loss sustained in a tax-
able year beginning after December 31,
1975, by a taxpayer to which section 585,
586, or 593 applies shall be carried back
to the 10 preceding taxable years and
shall be carried over to the 5 suceeeding
taxable years.

(ix) Loss of a Bank for Cooperatives.
A net operating loss sustained in a tax-
able year beginning after December 31,
1969, by a taxpayer which is a Bank for
Cooperatives (organized and chartered
pursuant to section 2 of the Farm Credit
Act of 1933 (12 U.S.C. 1134)) shall be
carried back to the 10 preceding taxable
years and shall be carried over to the 5
succeeding taxable years.

- - . » -

§ 1.586 Statutory provisions; reserves
for losses on loans of small business
investment companies, ete.

Sec. 586. Reserves for losses on loans of
small business investment companies, eto.—
(a) Institutions to whioh section applies.
This section shall apply to the following
financial institutions:

(1) Any small business investment com-
pany operating under the Small Business
Investment Act of 19568, and

(2) Any business development corporation,

For purposes of this section, the term “busi-
ness development corporation” means a
corporation which was created by or pursuant
to an act of a State legislature for purposes
of promoting, maintaining, and assisting the
economy and industry within such State on
a reglonal or statewlde basis by making loans
to be used in trades and businesses which
would generally not be made by banks (as
defined In section 581) within such reglon or
State in the ordinary course of their business
(except on the basis of a partial participa-
tion), and which Is operated primarily for
sitch purposes.

(D) Addition to reserves for bad debts—
(1) General rule. For purposes of section 166
(¢), except as provided in paragraph (2) the
reasonable addition to the reserve for bad
debts of any financlal institution to which
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this section applies shall be an amount deter-
mined by the taxpayer which shall not exceed
the amount necessary to increase the balance
of the reserve for bad debts (at the close of
the taxable year) to the greater of—

(A) The amount which bears the same
ratio to loans outstanding at the close of the
taxable year as (i) the total bad debts sus-
tained during the taxable year and the 5
preceding taxable years (or, with the approval
of the Becretary or his delegate, a shorter
period), adjusted for recoveries of bad debis
during such period, bears to_ (il) the sum of
the loans outstanding at the close of such 6
or fewar taxable years, or

(B) Thelower of—

(1) The balance of the reserve al the close
of the base year, or

(1) If the amount of loans outstanding
at the close of the taxable year is less than
the amount of loans outstanding at the close
of the base year the amount which bears
the same ratio to loans outstanding at the
close of the taxable year as the balance of
the reserve at the close of the base year
bears to the amount of loans outstanding at
the close of the base year,

For purposes of this subparagraph, the term
‘‘base year' means the last taxable year be-
ginning on or before July 11, 1969,

(2) New financial institutions. In the case
of any taxable year beginning not more than
10 years after the day before the first day on
which a financial institution (or any prede-
cessor) was authorized to do busidess as a
financial institution described i1 subséction
(a), the reasonable addition to the reserve
for bad debts of such financial institution
shall not exceed the larger of the amount
determined under paragraph (1) or the
amount necessary to increase the balance of
the reserve for bad debts at the close of the
taxable year to the amount which bears the
same ratio (as determined by the Secretary
or his delegate) to loans outstanding at the
close of the taxable year as (1) the total bad
debts sustained by all institutions described
in the applicable paragraph of subsection (a)
during the 6 preceding taxable years (ad-
justed for recoveries of bad debts during such
period), bears to (ii) the sum of the loans by
all such institutions outstanding st the close
of such taxable years.

|Sec. 586 as added by sec. 431 (a), Tax Reform
Act 1969 (83 Stat. 616) |

§ 1.586—1 Reserve for losses on loans
of small business investment com-
panics, etc.

(a) General rule. As an alternative to
a deduction from gross income under sec-
tion 166(a) for specific debts which be-
come worthless in whole or in part, a tax-
payer which is a financial institution to
which section 586 and this section apply
is allowed a deduction under section 166
(¢) for a reasonable addition to a reserve
for bad debts provided such financial in-
stitution has adopted or adopts the re-
serve method of treating bad debts in
accordance with paragraph (b) of
§ 1.166-1, In the case of such a taxpayer,
the amount of the reasonable addition to
such reserve for a taxable year beginning
after July 11, 1869, shall be an amount
determined by the taxpayer which does
not exceed the amount computed under
§ 1.586-2. A financial institution to which
section 586 and this section apply which
adopts the reserve method is not entitled
to charge-off any bad debts pursuant to
section 166(a) with respect to a loan (as
defined in § 1.586-2(¢c)(2)). Except as

provided by §1.586-2, regarding the
manner of computation of the addition
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to the reserve for bad debts, the reserve
for bad debts of a financial institution
to which this section applies shall be
maintained in the same manner as is
provided by section 166(c) and the regu-
lations thereunder with respect to re-
serves for bad debts. Except as provided
by this section, no deduction is allowable
for an addition to a reserve for bad debts
of a financial institution to which sec-
tion 586 and this section apply. For rules
relating to deduction with respect to
debts which are not loans (as defined in
§ 1.586-2(¢) (2) ), see section 166(a) and
the regulations thereunder.

(b) Application of section. Section 586
and this section shall apply only to the
following financial institutions—

(1) Any small business investment
company operating under the Small
Business Investment Act of 1958 as
amended and supplemented (72 Stat.
689), and

(2) Any business development corpor-
ation, which for purposes of this section,
means a corporation which was created
by or pursuant to an act of a State legis-
lature for purposes of promoting, main-
taining, and assisting the economy and
industry within such State on a regional
or statewide basis by making loans which
would generally not be made by banks
(as defined in section 581 and the regu-
lations thereunder) within such region
or State in the ordinary course of their
businesses (except on the basis of a par-
tial participation), and which is operated
primarily for such purposes.

§ 1.586-2 Addition to reserve.

(a) General rule. Except as provided
by paragraph (b) of this section, the
amount computed under this section is
the amount necessary to increase the
balance of the reserve for bad debts (as
of the close of the taxable year) to the
greater of—

(1) The amount which bears the same
ratio to loans outstanding at the close of
the taxable year as (i) the total bad
debts sustained during the taxable year
and the 5 preceding taxable years (or,
with the approval of the Commissioner,
a shorter period) , adjusted for recoveries
of bad debts during such period, bears to
(ii) the sum of the loans outstanding at
the close of such 6 or fewer faxable years,
or

(2) The lower of—

({) The balance of the reserve as of the
close of the base year, or

(ii) If the amount of loans outstand-

ing at the close of the taxable year is.

less than the amount of loans outstand-
ing at the close of the base year, the
amount which bears the same ratio to
loans outstanding at the close of the
taxable year as the balance of the re-
serve as of the close of the base year
bears to the amount of loans outstand-
ing at the close of the base year.

For purposes of subparagraph (2) of
this paragraph, the term “base year”
means the last taxable year beginning
on or before July 11, 1969. For purposes
of applying this paragraph, a period
shorter than the 6 years generally would
be appropriate only where there is a
change in the type of a substantial por-

tion of the loans outstanding such that

the risk of loss is substantially increased.
For example, if the major portion of a
business development corporation’s pori-
folio of loans changes from agricultural
loans to industrial loans which results
in a substantial increase in the risk of
loss, a period shorter than the 6 years
may be appropriate. If approval is grant-
ed to use a shorter period, the experi-
ence for those taxable years which are
excluded shall not be used for any sub-
sequent year. A request for approval to
exclude the experience of a prior taxable
yvear shall not be considered unless it is
sent to the Commissioner at least 30 days
before the close of the current taxable
year. The request shall include a state-
ment of the reasons such experience
should be excluded.

th) New financial institutions— (1)
Small business investment companies. In
the case of a new financial institution
which is a small business investment
company to which section 586 applies, the
amount computed under this section is
the greater of the amount computed un-
der paragraph (a) of this section or the
amount necessary to increase the bal-
ance of the reserve for bad debts as of
the close of the taxable year to the
amount which bears the same ratio to
loans outstanding at the close of the tax-
able year as— :

(1) The total bad debts (as determined
by the Commissioner) sustained by all
such small busines investment companies
during the 12-month period ending on
March 31 that ends with or within the
taxpayer’s previous taxable year, and
during the five 12-month periods ending
on March 31 that precede such 12-month
period, adjusted for recoveries of bad
debts during such periods (as determined
by the Commissioner), bears to

(i) The sum of the loans outstanding
(as determined by the Commissioner) by
all such small business investment com-
panies at the close of each of such six
12-month periods ending on March 31.

(2) Business development corporations.
In the case of a new financial institution
which is a business development cor-
poration to which section 586 applies, the
amount computed under this section is
the greater of the amount computed un-
der paragraph (a) of this section or the
amount necessary. to increase the bal-
ance of the reserve for bad debts as of
the close of the taxable year to the
amount which bears the same ratio to
loans outstanding at the close of the tax-
able year as—

(i) The total bad debts (as determined
by the Commissioner) sustained by all
such business development corporations
during the calendar year ending with or
within the taxpayer’s previous taxable
year and during the 5 calendar years
preceding such calendar year, adjusted
for recoveries of bad debts during such
period (as determined by the Commis-
sioner) , bears to

(ii) The sum of the loans outstanding
(as determined by the Commissioner) by
all such business development corpora-
tions at the close of each of such 6 cal-
endar years,
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(¢) Definitions. For purposes of this
section—

(1) New financial institution. A finan-
cial institution is a new financial institu-
tion for any taxable year beginning less
than 10 years after the day on which it
(or any predecessor) was authorized to
do business as a financial institution
described in the applicable subparagraph
of £1.586-1(b). For this purpose, the
term “‘predecessor” means (i) any tax-
payer which transferred more than 50
percent of the total amount of its assets
to the taxpayer and is described in the
same subparagraph of §1.586-1(b)
which describes the taxpayer, or (ii)
any predecessor of such predecessor.

(2) Loan. (i) The term “loan’™ means
debt, as the term “debt” is used in sec-
tion 166 and the regulations thereunder,

(ii) The term “loan” does not include
the following items:

(A) Discount or interest receivable re-
flected in the face amount of an out-
standing loan, which discount or inter-
est has not been included in gross in-
come;

(B) A debt evidenced by a security (as
defined in section 1656(g) (2) (C) and the
regulations thereunder) ; and

(C) Any loan which is entered inte or
acquired for the primary purpose of en-
larging the otherwise available bad debt
deduction,

| FR D0c.76-35064 Filed 12-6-76;8:45 am )

Title 45—Public Welfare
CHAPTER XII—ACTION

PART 1209—RETIRED SENIOR
VOLUNTEER PROGRAM

The purpose of the following is to re-
publish Retired Senior Volunteer Pro-
gram (RSVP) regulations within the
ACTION 1200's series. A most recent
compilation of the RSVP regulations ap-
peared in the 900 series of Volume 45
which covers the Administration on Ag-~
ing (AoA) of the Department of Health,
Education and Welfare.

This transfer and redesignation pro-
vides regulations to implement section
201 of the Domestic Volunteer Service
Act of 1973, Pub. L. 93-113, 83 Stat. 108.
The overall changes appearing in these

regulations from those previously pub- -

lished as 45 CFR Part 906 relate to.
(a) Changing paragraph numbers to
conform with the 1200 serfes; (b) The
Director of ACTION in lieu of the Com-
missioner AoA; and (¢) Revising ‘the
terms “Advisory Committee” to “Ad-
visory Council,” “grantee” to “sponsor,”
and local “program” to “‘project.”

There were certain Cost-sharing re-
quirements which appeared in the earlier
version of the RSVP regulations and
have subsequently been revised by 45
CFR Part 1221, The RSVP cost-sharing
requirements contained in 45 CFR Part
1221 are hereby rescinded since the en-
tire contents of Part 1221 to Title 45 are
incorporated below with no changes in
that section, The RSVP regulations will
soon be revised to reflect historical ex-
periences in the program.
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With these changes, additions, and
clarifications, the new Part 1209 of the
Code of Federal Regulations is adopted
as set forth below.

Subpart A—General
Sec,
1209.1+1
1209.1-2

Purpose.

Nature of Program.
Subpart B—Grants

Eligibility,

Applications.

RSVP Cost Sharing.

Awards,

Payments.

Expendlitures and fiscal procedures.

Audits.

Records and reports.

Termination,

Subpart C—Program Operation
Volunteer stations.
Advisory Council,
Volunteers,
Expenses of volunteers.
Training of stafl and volunteers.
Safety standards.
Insurance.

Subpart D—Contracts

Eligibllity. 5

120942 Provisions.

1208.4-3 Payments.

AvrHority: Secs. 201, 212, 221, 222, 223,

402(14), 418, 420 of Pub. L. 93-113, 83 Stat.
108, 87 Stat, 403, 404, 414.

Subpart A—Purpose
§ 1209.1-1 Purpose,

The purpose of the Retired Senior
Volunteer Program is to develop a rec-
ognized role in tle community and a
meaningful life in retirement for older

adults through significant volunteer
service.

§ 1209.1=2 "Nature of Program,

A Retired Senior Volunteer Program
arranges varied opportunities for retired
persons, age 60 and over, to serve as
volunteers for the betterment of their
community and themselves, with reim-
bursement for out-of-pocket expenses.
It is organized and operated with Fed-
eral and non-Federal support in accord
with the Retired Senior Volunteer Pro-
gram Operations Handbook published by
the Director of ACTION. The program
is directed and coordinated in a com-
munity or service area by competent
stafl with the support of a local Retired
Senior Volunieer Program Advisory
Council. The community or service area
is defined in the approved grant appli-
cation. RSVP volunteers, aided by ap-
propriate assignment, instruction and
supervision, serve at a variety of volun-
teer stations, such as schools, courts, day
care centers, hospitals, welfare agen-
cles, nursing homes, and institutions.
RSVP volunteers do not displace em-
ployed workers nor impair existing con-
tracts for services. Awards and recogni-
tion appropriate to their service are
given to senior yolunteers,

Subpart B—Grants
Eligibilivy.

1208.2-1
1209.2-2
1200.2-3
1209.2-4
1209.2-5
1209.2-6
1200.2-7
1209.2-8
1209.2-9

1209.3-1
1209.3-2
1208.3-3
1209.3-4
1200.3-5
1209.3-6
1209.3-7

1200.4-1

§ 1209.2-1

Grants may be made to State agen-
cies on aging and other public and non-
profit private agencies and organiza-

tions to pay part or all of the costs for
the development or operation, or both,
of volunteer projects under this Part,
as determined by the Director.

§ 1209.2-2 Applications.

fa) An application under this Part
shall include information needed by the
Director to support findings that the re-
quirements of the Act will be met, as
required in the various other sections of
the Part.

(b) In addition, an application will
include:

(1) General goals for the proposed
project, consistent with the purpose of
this Part.

(2) Individual objectives to be
achieved during the projected budget

" period in support of the stated goals.

achieved during the projected hudgat
item justification.

(4) An explicit plan for maximizing
non-Federal support of the program
budget, .

(5) Duties of project staff positions
and qualifications required for incum-
bents of the positions.

(6) Ways in which active coordina-
tion is to be established with other vol-
unteer and aging-related agencies and
organizations, including the State
agency.

(7) Membership and functions of a
Retired Senior Volunteer Program Ad-
visory Council,

(8) Geographical boundaries to be
served by the projeet.

(8) Copies of proposed or existing
agreements with volunteer stations us-
ing RSVP volunteers,

(10) Available data on the population.
age 60 and over, in the proposed service
area,

(11) Existing RSVP volunteer service
opportunities and those projected for
development.

(12) Other mformation required by
the Director.

(c) The apphoation shall be executed
by a person authorized to act for the
applicant, and to assume on behall of
the applicant the obligations imposed
by the terms and conditions of an award,
including the regulations in this Part.

(d) A eopy of the application, other
than one by the State agency on aging,
shall be submitted by the applicant to
the State agency which shall have 60
days after receipt to review it and make
;vritten recommendations to the Direc-
or.

§ 1209.2-3 RSYP Cost Sharing.

fa) The following RSVP Cost-Shar-
ing Schedule identifies for each budget
period, normally one year, the required
percentage of the local cost sharing to
approved project budgets of RSVP proj-
ect sponsors, as well as the Federal
contribution:

) Fedoral Local
Buwlget period (percent) (noy-Fadaral)
{porcent)
&4 P 20 10
A g e AL 80 20
dandbeyond........... 70
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Local contributions may veoluntarily ex-
ceed the annual required local contribu-
tion in any year. However, such voluntary
contributions shall not be a consideration
for receiving, or determining the size of,
any RSVP initial or continuation grant.

(b) Exceptions may be made by the Di-
rector to these non-Federal cost-sharing
requirements in unusual situations, with
consideration given to the financial
capabilities of the grant applicant and
the availability of community support for
RSVP. Applicants will be required to sub-
stantiate the need for an exception. The
need for continuation of an exception
will be evaluated annually based on the
merits and progress of a project and the
best interests of RSVP volunteers, the
community in which they serve, and
ACTION. i i

(¢) An RSVP continuation granf shall
not be awarded to a sponsor unable to
meet the agreed to cost-sharing commit-
ment for the preceding budget period.
Time for meeting the commitment, how-
ever, may be extended by ACTION or the
commitment may be waived under ex-
ceptional circumstances.

(d) A written request to the appropri-
ate ACTION Regional Office through the
ACTION State Office for an exception to
the RSVP Cost-Sharing Schedule will
be transmitted by the Regional Director
to the Director of Older Amerieans Vol-
unteer Programs in Washington, D.C., to~
gether with a recommendation on the
request comprised of answers to ques-
tions formulated by ACTION, and all
supporting data. The request will be
evaluated and a recommendation made
by a National Exceptions Review Board,
comprised of the Associate Director of
ACTION for Domestic and Anti-Poverty
Operations, the Director of the Budget
Division of “ACTION, and the General
Counsel for ACTION or their designated
representatives. All requests will be acted
on within two weeks after receipt of the
request for an exception. The grant ap-
plicant will be advised in writing of the
decision by the Director or the Director’s
designee and reasons for the decision.

(e) If by the end of the second or third
quarter of a budget period a sponsor is
unable to meet the current cost-sharing
commitment, a continuation grant award
may be considered only when:

(1) A full effort has been made by the
sponsor to carry out the cost-sharing
plan approved by the current grant
award, and the circumstances causing the
deficiency are found by the ACTION Re-
gional Director to be the result of un-
usual or unforeseen circumstances, and

(2) There is reason to believe the defi-
clency, in addition to the required local
share for the new budget period, can be
fully made up before the end of the third
guarter of a new budget period, and

(3) The project achievements and the
project potential clearly merit special
consideration..

(f) If at the end of a budget period it
first appears there has been a failure of
thie RSVP sponsor to provide or obligate
the non-Federal share of the RSVP budg-
et, it constitutes a breach of the condi-
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tions of the grant. As a consequence, the
ACTION Regional Director will:

(1) Request the RSVP sponsor to iden-
tify in writing: (i) When the commit-
ment was not met, and identify specific
efforts made to obtain the required non-
Federal contribution,

(ii) The anticipated sources and
amounts of local support for continua-
tigg of the project in the new budget pe-
riod.

(iii) The kind of technical assistance
reguested from ACTION to improve the
sponsor’s capacity to develop local re-
sources in support of RSVP. -

(2) After review of the required in-
formation submitted by the RSVP spon-
sor to ACTION and consideration of the
history and quality of the project, the
Regional Director can: (1) Suspend fur-
ther payments to an RSVP sponsor or
terminate payments under the grant in
accord with Part 1206 of this chapter.

(ii) Choose to waive all or part of the
sponsor’s non-Federal cost-sharing de-
ficiency; or

(iii) Reduce the amount of the cur-
rently approvéd Federal contribution to
the RSVP project budget.

(g) (1) The budget period for RSVP
grants may be shortened or lengthened
by ACTION for administrative purposes.
If the current budget period is shortened,
the sponsor is obligated to honor the cost-
sharing commitment, but only as a per-
centage of the total grant funds expend-
ed. The sponsor’s cost-sharing commit-
ment for a subsequent continuation grant
shall be in accordance with the RSVP
Cost-Sharing Schedule, except that the
percentage will be reduced for a budget
period by one percentage point for each
month the sponsor’s previous budget pe-
riod was shortened.

(2) If during the first two years of a
project, the budget period is lengthened
to more than twelve months, the per-
centage of the sponsor's cost-sharing ob-
ligation will remain the same.

§ 1209.2—1  Awards.

(a) "Within the limits of funds avail-
able for the Retired Senior Volunteer
Program, the Director will award a grant
to applicants whose proposals appears
to serve the purposes of the program and
this part. Awards will be in writing, spe-
cifying the amount of funds granted, and
shall constitute for such amounts the
encumbrance of Federal funds available
for such purposes on the date of the
award.

(b) The initial grant award will spe-
cify the project period for which support
is contemplated if the activity is satis-
factorily carried out and Federal funds
are available. For continuation support,
sponsors shall make separate application
in accordance with the provisions of this
part for each budget period.

(e) Awards will be made so as to
achieve an equitable distribution of proj-
ects to the States from which applica-
tions eligible for funding are received.

§ 1209.2-5
Payments under this Part pursuant to
a grant may be made (after necesaray

Payments,

adjustment, due to praviously made
overpayments or underpayments) in
advance or by way of reimbursement, in
such installments and on such conditions
as the Director may determine.

§ 1209.2-6 Expenditures
procedures.

(a) All expenditures are to be made in
accordance with the approved project
budget and are subject to such limita-
tions as are set forth in instructions is-
sued by the Director.

(b) Payments received and expendi-
tures made shall be fully recorded by or
for the sponsor in accounting records
separate from all other fund accounts,
including funds derived from other grant
awards.

(¢) The sponsor shall provide or ar-
range for fiscal control and accounting
procedures necessary to assure proper
disbursement of, and accounting for,
Federal funds received. Accounts and
supporting documents relating to project
expenditures shall be adequate to facili-
tate an accurate audit.

§ 1209.2-7 Audits.

All fiscal transactions relating to an
award under this Part are subject to au-
dit by the Federal Government to deter-
mine whether or not expenditurres have
been made in accordance with the award
and Federal requirements.

§ 1209.2-8 Records and reports,

The sponsor shall keep records and
make reports as required and shall re-
tain and afford access to the records in a
manner determined necessary by the Di-
rector to allow for verification. The spon-
sor shall maintain accounting records for
three (3) years after end of budget
period or until resolution of any audit
questions raised during such three-year
period.

§ 1209.2-9 Termination.

A grant may be terminated in whole
or in part at the discretion of the Direc-
tor. Noncancellable obligations properly
incurred prior to receipt of the rotice of
termination will be honored, The spon-
sor shall be promptly notified in writing
of such termination and given reasons
therefor,

Subpart C—Program Operation
§ 1209.3-1

(a) Volunteer stations are agencies,
organizations or institutions which re-
ceive senior volunteers from the Retired
Senior Volunteer Program. Volunteer
stations at which volunteers serve will
be in the community where such persons
live or in nearby communities, Volunteer
services will be performed either on
publicly owned and operated facilities or
projects or on local projects sponsored
by private non-profit organizations
(other than political parties) other than
projects involving construction, opera-
tion, or maintenance of so much of any
facility used or to be used for sectarian
instruction or as a place of religious
worship. (b) Volunteer stations to which
RSVP volunteers are assigned by the

and  fiseal

Volunteer stations,
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project shall be party to a Memorandum
of Understanding executed with the
sponsor containing mutually agreeable
provisions relating to functions and con-
ditions of service of volunteers and to re-
sponsibilities of both the project and the
volunteer station. The purpose of the
Memorandum of Understanding is to-
promote cooperation, establish channels
of communication, and avoid misunder-
standing.

§ 1209.3-2 Advisory Council.

(a) A Retired Senior Volunteer Pro-
gram Advisory Council shall be estab-
lished for each project, prior to filing of
the project application, to give advice on
planning of the project and on drafting
of the application and, after funding of
the project, to give the sponsor support,
assistance and adyice on significant de-
cisions and actions. Membership of the
Advisory Council shall consist of repre-
sentation from volunteer stations, spe-
cialists in the field of aging and volun-
tarlsm, representation from major pri-
vate organizations and public agencies
concerned with the best interests of older
adults and volunteers, and other citizens
of the community able to make a sub-
stantial contribution to the project, in-
cluding persons competent in the field
of service involved. At least one-fourth
of the membership shall be persons aged
60 and over and must include RSVP
volunteers, The Council shall have regu-
larly scheduled meetings. Transportation
costs for attendance at Council meetings
subsequent to the grant award shall be
reimbursed in the same manner as for
transportation of the RSVP volunteers,
(b) The sponsor shall request assistance
of the Council to coordinate activities of
the project with other volunteer and
older persons programs. The sponsor
shall also request the Council to evaluate
Dr(l;gress of the project at regular inter-
vals,

§ 1209.3-3 Volunteers.

(a) Each RSVP project will be re-
sponsible for development of a variety of
opportunities for useful service in the
community commensurate with abilities,
preferences and availability of senior
volunteers from varied levels of income,
education and experience.

(b) Eligibility requirements for service
as a RSVP volunteer are that a person:
(1) Be retired and age 60 or over;

(2) Be physically and mentally able to
serve;

(3) Accept supervision as requived, and

(4) Commit the necessary time to car-
Iy out the assigned volunteer functions,
usually a given number of hours on a reg-
ular hasis.

§ 120931  Expenses of Volunteers,

Volunteers will not be compensated for
their services. Reimbursement may be
provided to RSVP volunteers for neces-
sary out-of-pocket expenses incurred
during, or as a result of, assigned volun-
teer activities in accord with allowable
expense reimbursement prescribed in the
Retired Senior Volunteer Program Oper-
ations Handbook.

RULES AND REGULATIONS

§ 1209.3-5
teers.

The project budget shall include such
short-term instruction or training as may
be necessary to make the most effective
use of the skills and talents of those per-
sons who are participating in the admin-
istration of the project and volunteers,
including payment of necessary and rea-
sonable expenses of trainees incurred
during training.

§ 1209.3-6 Safely standards,

Adequate standards of safety to pro-
tect older persons serving as RSVP vol-
unteers at various volunteer stations
shall be assured by the sponsor.

§ 1209.3<7 Insurance.

RSVP volunteers shall be provided in-
surance protection in relation to their
volunteer assignments by the sponsor as
established in the Retired Senior Volun-
teer Program Operations Handbook.

Subpart D—Contracts
§1209.4=1 Eligibility.

The Director is authorized to make
confracts to carry out the purpose of this
part with a public or private non-profit
agency or organization (other than the
State agency).

§ 1209.4=2 Provisions.

Any contract under this part shall be

entered into in accordance with and shall

conform to all applicable laws, regula-
tions, and agency policies.
§ 1209.4=3 Payments.

Payments for a contract under this
part may be made in advance or by way
of reimbursement and in such install-
ments and on such conditions as the Di-
rector may determine.

This redesignation shall become effec-
tive on December 7, 1976.

_JoHN L., GANLEY,
Deputy Director.
|FR Doc,76-35857 Flled 12-6-78;8:456 am]

Training of stafll and volun-

Title 49—Transportation
CHAPTER X—INTERSTATE COMMERCE
COMMISSION
SUBCHAPTER A—GENERAL RULES AND
REGULATIONS
[Bx Parte No. MC-19 (8ub-No. 29) |
PART 1056—TRANSPORTATION OF

HOUSEHOLD GOODS IN INTERSTATE
OR FOREIGN COMMERCE

Fractices of Motor Common Carriers of
Houschold Goods (Performance Reports)

At a general session of the Interstate
Commerce Commission, held at its office
in Washington, D.C., on the 19th day of
November 1976.

It appearing, that by petition filed De-
cember 31, 1975, the American Movers
Conference requested this Commission to
institute a rulemaking proceeding for the
purpose of investigating certain specified
matters deseribed in the attached report
which concern problems relating to the
transportation by motor common

33485

carviers of household goods in in-
terstate or foreign commerce; and that
notice of the filing of this petition was
published in the FeperaL REGISTER on
January 6, 1976, inviting written com-
ments by any person (including peti-
tioner) wishing to make representations
in favor of, or against, the relief sought
in the petition;

And if further appearing, that investi-
gation of the matters and things in-
volved in this proceeding has been made
and that the Commission has made and
filed its report herein containing its
findings of facts and conclusions there-
on, which report is hereby referred to
and made a part hereof;

It is ordered, That Part 1056 of Chap-
ter X of Title 49 of the Code of Federal
Regulations be, and it is hereby,
amended by modifying § 1056.7 thereof
as set forth in the notice attached
hereto; and that the petition of the
American Movers Conference, except to
the extent granted herein, be. and it is
hereby, denied.

It is further ordered, That this order
shall become effective on January 1,
1977, and shall remain in effect until
modified or revoked in whole or in part
by further order of this Commission.

It is further ordered, That notice of
this order shall be given to the general
public by depositing a copy thereof in the
Office of the Secretary of the Interstate
Commerce Commission at Washington,
D.C., and by filing a copy of the attached
notice with the Director, Office of the
Federal Register (49 U.S.C. 301, 302, 304,
308, 316, and 320, 5 US.C. 552, 552, and
559.)

By the Commission,

RoBeERT L. OSWALD,
Secretary.

PRACTICES OF MOTOR COMMON CARRIERS OF
- Hovusenorp Goops (PERFORMANCE
™ REPORTS)

o Purpose. The purpose of this notice
is to inform the public that the Inter-
state Commerce Commission has
amended § 1066.7(b) of this Commis-
sion’s General Rules and Regulations (49
CFR 1056.7(b)) to give carriers addi-
tional time within which to file their
annual performance reports and to re-
quire carriers to list in those perform-
ance reports the time within which
claims for loss and damage were settled
by the respective carriers, e

The Interstate Commerce Commission,
in the above-entitled proceeding, has
amended 49 CFR 1056.7(b), (i) to re-
quire that motor common carriers of
household goods fllé their annual per-
formance reports with this Commission
on or before March 31 of each year, and
(i) to require that carriers specify in
their performance reports the percent-
age of loss or damage claims settled
within 30 days of filings, and the per-
centage of loss or damage claims setiled
within 60 days of filing.

This action was taken as a result of a
petition filed by the American Movers
Conference seeking these and other
changes in our performance reporting
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o

requirements, as set forth in 49 CFR
1056.7. Notice of the proposed rulemak-
ing proceeding was published in the Fep-
ErRAL REGISTER on January 9, 1976, and
comments were filed by interested per-
sons. This Commission adopted the
changes described in this notice in order
to assure that carriers are given suf-
ficient time within which to prepare ac-
curate performance reports and to give
potential shippers a more accurate in-
dication of the time within which claims
against various household goods carriers
(if any claims were to be filed) would
be processed by the particular carrier,
Other changes requested by the Amer-
ican Movers Conference were rejected.
inasmuch as they were either not justi-
fied by the evidence of record or they
would reduce the effectivness of the
performance reporting requirements set
forth in 49 CFR 1056.7.

These regulations are issued under the
authority of 49 U.S.C. 301, 302, 304, 308,
316, and 320, and 5 U.S.C. 552, 553, and
559.

By the Commission.

RoseRT L. OSWALD,
Secretary.

§ 1056.7 [Amended]

Accordingly, this action modified 49
CFR 1056.7(b) as follows:

(1) Section: 1056.7(b) is revised by
deleting therefrom the words, “Each
motor common carrier of household
goods shall on or before the 45th day fol-
lowing the termination of each calendar
year (beginning with the calendar year in
which this regulation becomes effec-
tive)" and substituting therefor the
words “Each motor common carvier - of
household goods shall on or before
March 31 of each year * * *."

(2) Paragraph (j) of § 1056.7(b) is re-
vised by deleting present paragraph (j)
and substituting therefor the following:

(j) (1) Average length of time to set-
tle claims for loss or damage (for claims
settled during the calendar year) .

(2) Percentage of claims for loss or
damage settled within 30 days of filing
{for claims settled during the calendar
year).

(3) Percentage of claims for loss or
damage settled within 60 days of filing
(for claims settled during the calendar
year).

(4) Percentage of claims for loss or
damage settled more than 60 days from
the date of filing (for claims settled dur-
ing the calendar year).

[FR Doc.76-35786 Filed 12-6-76,8:45 am|

Title 50—Wildlife and Fisheries

CHAPTER |—U.S. FISH AND WILDLIFE
SERVICE, DEPARTMENT OF THE IN-
TERIOR

" PART 33—SPORT FISHING
Lake llo National Wildlife Refuge, North
Dakota

The following special regulation is
issued and is effective on December 7,
1976.

RULES AND REGULATIONS

§ 33.5 Special regulations: sport fish-
ing, for individual wildlife refugze
areas.

NorTH DAKOTA
LAKE ILO NATIONAL WILDLIFE REFUGE

Sport Fishing on the Lake Ilo National
wildlife Refuge, Dunn Center, North Da-
kota is permitted in accordance with all
applicable State regulations through
March 27, 1977. The area open to fish-
ing comprises 1,050 acres, and is deline-
ated on maps available at refuge head-
quarters, 1 mile west of Dunn Center,
North Dakota and from the Area Man-
ager, U.S. Fish and Wildlife Service, Post
Office Box 1897, Bismarck, North Dakota
58501. Sport fishing shall be in accord-
ance with all applicable State regula-
tions, subject to the following conditions.

(1) Fishing at all times shall be lim-
ited to daylight hours only.

The provisions of this special regula-
tion supplement the regulations which
govern fishing on wildlife refuge areas
generally which are set forth in Title 50,
Code of eral Regulations, Part 33,
and are effective through March 27, 1977.

CHARLES S. PECK,
Refuge Manager, Lake Ilo Na-
tional Wildlife Refuge, Dunn
Center, North Dakota 58626.
NoveEMBER 29, 1976.

| FR Doc.76 35919 Flled 12-6-76;8:45 am|

PART 33—SPORT FISHING

Certain National Wildlife Refuges in
California

The following special regulations are
issued and are effective on January 1,
1977.

§ 33.5 Special regulations; sport fish-
ing: for individual wildlife refuge
areas.

General Conditions. Fishing shall be in
accordance with applicable State and
Federal regulations and special condi-
tions listed. Portions of the refuges
which are open to fishing are designated
by signs and/or delineated on maps. The
maps are available at the refuge head-
guarters and from the office of the Re-
gional Director, U.S. Fish and Wildlife
Service, P.O. Box 3737, Portland, OR

97208.
Colusa National Wildlife Rejfuge.
(Headquarters: Sacramento National

wildlife Refuge, Route 1, Box 311, Wil-
lows, CA 95988.)

Special Condition. The taking of frogs
is permitted in the public fishing area.
The refuge is closed to sport fishing and
the taking of frogs during the migratory
waterfowl hunting season.

Delevan National Wildlife Refuge,
(Headquarters: Sacramento National
wildlife Refuge, Route 1, Box 311, Wil-
lows, CA 95988.)

Special Condition, The taking of frogs
is permitted in the public fishing area.
The refuge is closed to sport fishing and
the taking of frogs during the migratory
waterfowl hunting season.

Modoe National Wildlife Refuge.
(Headquarters: Sheldon-Hart Moun-
tain-Modoc National Wildlife Refuges,
P.O. Box 111, Lakeview, OR 97630.)

Special Conditions. (1) The refuge is
closed to fishing during the waterfowl
hunting season.

(2) The taking of frogs on refuge
lands is prohibited.

Sacramento National Wildlife Refuge,
Route 1, Box 311, Willows, CA 95988.

Special Condition. The taking of frogs
is permitted in the public fishing srea.
The refuge is closed to sport fishing and
the taking of frogs during the migratory
waterfowl hunting season.

Salton Sea National Wildlife Refuge,
P.O. Box 247, Calipatria, CA 92233,

Special Condition. Fishing is permitted
only on that portion of the refuge which
is inundated by the Salton Sea and other
refuge lands posted with public fishing
signs.

San Luis National Wildlife Refuge,
P.O. Box 2176, Los Banos, CA 93635.

Special Conditions. (1) Fishing per-
mitted from sunrise to one hour after
sunset.

(2) The refuge is closed to sport fish-
ing during the migratory waterfowl
hunting season.

(3) Use of boats is prohibited.

The provisions of these special regu-
lations supplement the regulations which
govern fishing on wildlife refuge areas
generally, which are set forth in Title 50,
Code of Federal Regulations, Part 33.
and are effective through December 31,
19717,

WirLiam H. MEYER,
Acting Regional Director,
U.S. Fish and Wildlife Service,

|PR Doc.76-35908 Filed 12-6-76;8:35 am|]

PART 33—SPORT FISHING

Certain National Wildlife Refuges in
Washington

The following special regulations are
issued and are effective on Saturday,
January 1, 1977.

§33.5 Special rt-g.ulmione..: sport fish-
ing: for individual wildlife refuge
areus.

General Conditions. Fishing shall be
in accordance with applicable State and
Federal regulations. Portions of the ref-
uge which are open to fishing are desig-
nated by signs and/or delineated on
maps. The maps are available at the ref-
nge headquarters and from the office of
the Regional Director, Fish and Wildlife
Service, P.O. ‘Box 3737, Portland, OR
97208.

MecNary National Wildlife Refuge, P.O.
Box 308, Burbank; Washington 99323.

Special Conditions. (1) The refuge is
closed to sport fishing during the migra-
tory waterfowl hunting season,

(2) The use of boats or floating de-
vices of any description is prohibited.

Columbia National Wildlife Refuge,
P.O. Drawer F, Othello, Washington
99344. :

Special Conditions. (1) Mallard Lake,
Migraine Lake, Scabrock Lake, and all
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unnamed waters are open April 17
through September 30, 1977.

(2) The use of boats and the use of
outboard motors is prohibited on lakes
80 posted,

(3) Fishing on Juvenile Lake is per-
mitted only to persons 17 years of age
and under.

Little Pend Oreflle National Wildlife
Refuge, Route 1, Colville, Washington
99134,

The provisions of this special regula-
tion supplement the regulations which
govern fishing on wildlife refuge areas
generally, which are set forth in Title
50, Code of Federal Regulations, Part
33, and are effective through December
31, 1971.

Witriam H, MEYER,
Acting Regional Director,
U.S. Fish and Wildlife Service,

[FR Do¢,76-35909 Filed 12-6-76;8:45 am|

RULES AND REGULATIONS

PART 33-—SPORT FISHING

Certain National Wildlife Refuges in
Nevada

The following special regulations are
issued and are effective on January 1,
1971.

§33.5 Special regulations; sport fish-
ing; for mdividual wildlife refuge
wreas,

General Conditions: Fishing shall be
in accordance with applicable State and
Federal regulations. Portions of refuges
which are open to fishing are desig-
nated by signs and/or delineated on
maps. The maps are available at the
respective refuge headquarters and from
the office of the Regional Director, U.S.
Fish and Wildlife Service, P.O. Box 3737,
Portland, OR 97208,

534€7

Charles Sheldon Antelope Range
(Headquarters: P.O. Box 111, Lakeview
OR 97630.)

Ruby Lake National Wildiife Refuge
Ruby Valley, NV 89833.

Stillwater National Wildlife Refuge,
P.O. Box 592, Fallon, NV 89408.

Special Condition: Refuge closed to
fishing during the migratory waterfow!
hunting season.

The provisions of these special reg-
ulations supplement the regulations
which govern fishing on wildlife refuge
areas generally, which are set forth in
Title 50, Code of Federal Regulations
Part 33, and are effective through De-
cember 31, 1971,

Wirriam H. MEYER,
Acting Regional Director,
U.S. Fish and Wildlife Service.

[FR D00.76-35910 Plled 12-6-76;8:45 am |
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proposedrules

This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of
these notices is to give interssted persons an opportunity to participate in the rute making prior to the adoption of the final rules,

CIVIL AERONAUTICS BOARD

[ 14 CFR Part 221]
[EDR-313A, Docket 20988, December 2, 1076)

CONSTRUCTION, PUBLICATION, FILING
AND POSTING OF TARIFFS OF AIR
CARRIERS AND FOREIGN AIR CAR-
RIERS

Transmission of Tariff Filings to Subscrib-
ers; Supplemental Notice of Proposed
Rulemaking

By EDR-313, October 28, 1976, the
Board issued & notice of preposed rule-
making in this proceeding requesting
comments from interested persons in re-
sponse to its proposal to require those
carriers subject to the provisions of sec-
tion 403(a) of the Act to offer tariff sub-
scription services for passenger fares,
freight rates, and charter seryices. The
Board requested that the comments be
filed by December 3, 19786.

By letter, dated November 26, 1976,
counsel for the Air Freight Forwarders
Association (AFFA) has requested an ex-
tension of the filing date for comments
to December 17, 1976. In support of its
requests, AFFA alleges that a survey of
its members is being taken in order to
assess the impact of the proposed rule
and that this analysis will not be com-
pleted until December 3, 1976; at which
time AFFA will then determine what its
position will be on the merits of the pro~
posed rule.

Since it does not appear that granting
the requested two week extension will
unduly prejudice any party to this pro-
ceeding and in the interest of receiving
the views of all interested persons, the
undersigned finds that good cause has
been shown for an extension of time for
filing comments. It should also be noted
that this is the first extension requested
in this proceeding.

Accordingly, pursuant to the authority
delegated in § 385.20(d) of the Board's
Organization Regulations (14 CFR Part
385), the undersigned hereby extends the
}l;x;e for filing comments to December 17,

6.

(Sec. 204(a), Federal Aviation Act, as
smended, 72 Stat. 743, 49 US.C. 1324.)

Smou J. EILENBERG,
Associate General Counsel,
Rules Division.,

{FR Doc76-356941 Filed 12-6-76;8:45 am]

SECURITIES AND EXCHANGE
COMMISSION
[ 17 CFR Parts 239, 249 ]
[Release Nos, 33-5776; 34-13034]
ANNUAL AND PERIODIC REPORTS
Withdrawal of Proposed Amendments

The Securities and Exchange Commis~
sion announced today that it has with-

drawn its proposal to amend Forms 10-
K (17 CFR 249.310) and 10-Q (17 CFR
249.308a) under the Securities Exchange
Act of 1934 (the “I934 Act™ (15 US.C.
78a et seq, as amended by Pub, L. No. 94—
29 (June 4, 1975)) , which was published
for comment in Securities Act Release
No. 5715 (June 2, 1976) , 41 FR 23983, and
has adopted a modified version of the
proposal in the form of amendments to
the instructions to Forms 8-7 (17 CFR
239.26) and S-16 (17 CFR 23027 under
the Securities Act of 19383, (the “1933
Act™ (15 U.S.C. T7a et seq. as amended
by Pub. L. No. 94-29 (June 4, 1975)) and
Forms 10-K and 10-Q under the Securi-
ties Exchange Act of 1934. (See Rules
and Regulations in this issue at
41 FR 53473.)

The amendments to Forms 10-K and
10-Q ' published for comment in Securi-
ties Act Release No. 5715 (June 2, 1976),
41 FR 23983, would have provided a space
on the facing sheet of each form which
a registrant, at its option, could use to in-
dicate its intention to file a registration
statement on either Form S-7, Form S-
9 (17 CFR 239.22) or Form 8-16* on or
before the date of its next filing on
either Form 10-K or Form 10-Q. Com-~
pliance with the proposed notice provi-
sion was expected to enable the staff
to review promptly the annual, quarter-
ly, and current reports filed by regis-
trants under the 1934 Act, and, in most
cases, thereby to expedite its review of
registration statements on Forms S-7,
5-9, or S-16, when filed. '

In view of the adverse comments re-
ceived on this proposal (See File No. 87~
638), the Commission has determined
to withdraw it and to adopt Instead a
modified version of the proposal in the
form of amendments to the instructions
to Forms 10-K and 10-Q under the 1834
Act and Forms 5-7 and S-16 under the
1938 Act.

By the Commission,

GEORGE A, FITZSIMMONS,
Secretary.
DeceMBER 2, 1976

[FR Doc.76-35876 Filed 12-6-70;8:45 am]

' Forms 10-K and 10-Q are used for annual
and quarterly reports, respectively, filed un-
der the 1934 Act,

# Form S8-7 and Form 8-16 are registration
forms under the 1933 Act which may be used
for the registration of securities of issuers
which have filed periodic reports under the
1984 Act for three or more years and which
meet certaln other conditions, See Becurl-
ties Act, Release No. 5728 (July 28, 1976) 41
FR 32539, for & proposal to modify the con-
ditions as to the use of Forms 8-7 and 8-186,

DEPARTMENT OF DEFENSE
Office of the Secretary
[32CFR Part230 }

CREDIT UNIONS SERVING DEPARTMENT
OF DEFENSE PERSONNEL

Proposed Policies Governing
Establishment and Support

Pursuant to the authority contained
tn 10 U.S.C. 131 et seq. Part 230 updates
Department of Defense policles govern-
ing the establishment and support of,
and relationships with, eredit unions
serving DoD personnel in the United
States, the District of Columbia, the ter-
ritorial possessionss of the United
States, the Canal Zone, and Puerto Rico,
and at overseas operating locations and
assigns responsibility for policy direction
of the DoD credit union program.

Public comment on the proposed re-
vision may be submitted on or before
January 6, 1977, to Directorate, Person-
nel Services (MPP), OASD(M&RA),
Room 3C980 (Pentagon), Washington,
D.C. 20301, 202-697-9191,

32 CFR Part 230 is revised as set forth
below:

PART 230—CREDIT UNIONS SERVING
DEPARTMENT OF DEFENSE PERSONNEL

Sec.

230.1
230.2
2303
230.4
230.6
2306
230.9

Purpose.

Applicability,

Definltions.

General policles,

Responsibilities,

Logistical support.

Specific policies and procedures for
DoD Credit Unlons,

2308 Effective date.

AvurHORITY. Sec. 301, 80 Stat. 879; 5 US.O
801 and sec, 1-28, 48 Stat, 1216 (12 US.C. 1751
et seq.; 10 US,C. 151 et seq.)

§ 230.1 Purpose.

This part (a) updates Department ol
Defense policies governing the establish-
ment and support of, and relationships
with, credit unions serving DoD person-
nel in the United States, the District of
Columbia, the territorial possessions of
the United. States, the Canal Zone, and
Puerto Rico, and at overseas operating
locations in implementation of the Fed-
eral Credit Union Act (12 U.S.C. 1751 ef
seq.) and the Rules and Regulations oi
the Administrator of Federal Credit
Unions (12 CFR Chapter VIL) and (b)
assigns responsibility for policy direction
of the DoD credit union program.

£ 230.2 Applicability.

The provisions of this part apply to
the Office of the Secrétary of Defense,
the Military Departments, the Organiza-
tion of the Joint Chiefs of Staff, the Uni-
fied and Specified Commands and the
Defense Agencies (hereinafter referred
to collectively as “DoD Components™) .
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§230.3 Definitions.

(a) Federal Credit Union. Credit
unions established and operated under
the authority granted by the Federal
Credit Union Act, as amended, as legal
entities with specific powers and author-
ities as approved by law. They are super-
vised and examined periodically by the
National Credit Union Administration
(12 CFR Chapter VII).

(b) State Credit Union. Credit unions
organized under State laws which oper-
ate on the same general principles as
Federal credit unions and are supervised
and examined by a State regulatory body.

(¢) Insured Credit Union. Any credit
union whose member acounts are in-
sured under the provisions of the Federal
Credit Union Act, a State-sponsored in-
surance plan, or a private insurance plan
with coverage comparable to that offered
by the National Credit Union Adminis-
tration.

(d) DoD Credit Union. A Federal or
State credit union, the majority of whose
members are DoD personnel,

(e) Full-Service Credit Union. A full-
service credit union provides normal
counter transaction service and is staffed
with a loan officer, a person authorized
to sign checks and a qualified financial
counselor, (Counselling functions may be
assumed by the loan officer or the person
authorized to sign checks of the credit
union.) In addition the credit union must
provide nondiscriminatory service.

(f) Stateside DoD Credit Union. A
DoD eredit union located in one of fifty
states of the United States; the District
of Columbia, the Canal Zone, Puerto
Rico and United States Territories and
Possessions (8 230.7).

(g) Credit Union Sub-Office, A full-
service subsidiary office of an existing
credit union.

th) Sub-Office Facility. A facility em-
ploying teletype or other communica-
tions systems with the parent credit
union to conduct business at remote lo-
cations where a full-service credit union
or sub-office capability is impracticable.
Sub-office faegilities do not provide cash
transaction services, but do disburse
loans and shares via check or draft. They
are required to provide qualified finanecial
counseling service at all times.

(1) Overseas Credit Union. A Feder-
ally-chartered eredit union which fur-
nishes services with a sub-office or
sub-office facilities at U.8, military in-
stallations in  foreign  jurisdictions
($230.1).

(i) Fair Rental. Pair rental is n rea-
sonable charge for on-base land and is
not. . necessarily comparable with the
rental charges in the local civillan econ-
omy. The charge will be primarily based
on costs of administering the lease and
will be as established by the Assistant
Secretary: of Defense (Installations and
Logistics) . Once determined, the charges
will be applicable for the entire term of
the lease.

(k) DoD Personnel, DoD personnel as
used in this part, unless the context in-
dicates otherwise, means all military

Bee footnotes at end of document
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personnel on active duty, Civil Service
employees, and other civilian employees
including special Government employees
of all offices, agencies and departments
carrying on functions on a Defense in-
stallation (including nonappropriated
fund activities) .

(1) Discrimination. Any differential
treatment in the provision of services,
including loan services, by a credit union
to DoD credit union members and their
dependents on the basis of race, color,
religion, national origin, sex or marital
status, age, rank or grade.

§230.4  Ceneral policies.

(a) As stated In the Federal Credit
Union Act (12 U.S.C. 1751 etf. seq.) and
the Rules and Regulations of the Admin-
istrator of Federal Credit Unions (12
CFR Chapter VIIL.), credit unions are
recognized as cooperative associations
created for the purpose of stimulating
systematic savings and creating a source
of credit for provident or productive
purposes, Credit unions emphasize self-
help and wise management of resources,
thereby raising standards of Mving,
strengthening the family unit and in-
creasing the self-reliance of the mem-
bers. They will be recognized and as-
sisted by DoD Components at all eche-
lons because of their important con-
tributions to morale and welfare since
they provide benefits to DoD personnel
by (1) Encouraging habits of thrift
through the accumulation of savings, (2)
Combating usurious practices by provid-
ing money for personal loans at low-
cost interest rates, (3) Extending full
counseling services on personal angd
family financial planning problems. trie
costs of installment buying contracts,
Puh, L. 90221, “Consumer Credit Pro-
tection Act.,” Mav 29, 1968, and related
matters of financial mterest to members
and their dependents,

(b) Credit union services will be made
available to DoD personnel of all ranks
and grades vnder conditions and. in the
manner set forth in § 230.7. DoD Com-
ponents will recoonize the richt of all
military anAd elvilian noreannel to or-
panize and/or afMliate with credit unions
formed under duly constitnted anthority
and shonld encourace the anplication
and exvansion of the princinles nf the
eredif. nnion movement at all DoD in-
stallntions worldwide.

(a) Weistine Do) credit vnions world-
wide wil' continue to orerate in accord-
avce with present agreements, as ap-
plicahle.

() Section 2%0.7 Contains snecifie
poteies and nrocednres which zovern the
onerations of eredit unions, the ectahlich-
ment of new eradit ymions, and the nro-
visjans of eredit vnion cevvine In over-
geas arens, Tn addition, § 2307 states the
policy for furniching space and loeisti-
cal sunport to existing and new eredit
mions.,

§230.5 Responsibilities.
(a) The Assistant Secretary of De-

fense (Manpower and Reserve Affairs)
shall;
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(1) Administer the overall DoD credit
union program and assure its effective
implementation.

(2) Maintan liaison, as appropriate,
with the National Credit Union Admin-
istration (NCUA) and equivalent State
regulatory agencies.

(3) Maintain linison with the Defense
Credit Union Council and other associ-
ations, leagues of credit unions and
groups which include DoD credit unions
in order fo provide DoD policies to the
industry and as an aid in solving mutusal
problems in the conduct of credit union
operations.

(4) Take final action on requests for
exceptions to the provisions of this part

(b) The Secretaries of the Military
Departments shall:

(1) Have responsibility for recogniz-
ing and assisting eredit unions in de-
veloping and expanding necessary credit
union services for organizations under
their jurlsdiction located in the United
States, the District of Columbia, the
Canal Zone, Puerto Rico, and U.S. ter-
ritories and possessions, consistent with
the provisions of this part.

(2) Establish Haison, as appropriate.
with the National Credit Union Adminis-
tration, the State agencies involved, the
Defense Credit Union Council and other
associations, leagues and groups which
include DoD credit unions.

(3) Coordinate the development of
stateside credit unions with other Mili-
tary Departments when required.

(4) Maintain a current listing of all
credit unions, credit unijon sub-offices
and sub-office facilities serving their De-
partments,

(¢) All DoD Components will:

(1) Recognize the right of military
and civillan personnel to organize
and/or affiliate with eredit unions formed
under duly constituted authority, and
encourage the application and expansion
of the principles of the credit union
movement in the DoD worldwide.

(2) Recognize and support credit un-
ion associations, leagues of credit unions
and groups formed by DoD credit unions
to serve individual eredit unions.

(3) Encourage DoD personnel who
volunteer to serve on eredit union boards
and committees on a non-reimbursable
basls where neither conflict of duty nor
interest is involved (32 CFR Part 40
These personnel may be allowed to at-
tend eredit union conferences and meet -
ings in' accordance with DoD Directive
1327.5, “Leave and Liberty,” June 29,
1974 and DoD Instruction 14242, “Ad-
ministrative Dismissal and Excusal of
DoD) Civilian Employees,” ©Oc¢tober 10
1992,
§ 230.6

Credit unions organized by and for
DoD personnel may be provided logistica!
support as set forth in § 230.7 and DoD

Logistical support,
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Directive 4000.8, ‘“Policy on Logistic Sup-
port of United States Nongovernmental,
Nonmilitary Agencles and Individuals in
Overseas Military Commands,” January
23, 1976."

§ 230.7 Specific policies and procedures
for DoD Credit Unions,

(a) General—t1) New DoD Credit
Unions in the U.S. and Fs Territories.
(i) Where there is a demonstrated need
for credit union services, primary em-
phasis will be placed on the establish-
ment of a facility chartered by on-site
personnel when sufficient personnel ca-
pability and interest exists. Otherwise,
the possibility of using sub-office services
of an existing credit union under the
common-bond principle (eg., Army
credit unions servicing Army personnel
at Army installations) should be ex-
plored, However, credit union services
should not be denled or delayed merely
because commonality between the Mili-
tary Services cannot be satisfied.

(i) Any group of persons seeking to
establish a full-service credit union on
an installation without a {full-service
credit union, will submit a proposal to
the installation commander for review.
The proposal will be forwarded, with a
recommendation for approval or denial,
through channels to WMilitary Service
headquarters for final determination.

(iii) When neither of the conditions
in paragraph (@) (130 of this section
prevail, and provided gqualified financial
counseling service is available, a sub-
office facility employing téletype or other
communications liaison with the parent
credit union may be established.

{iv) Where none of the possibilities
above exist, service by mail is permitted
by any credit union whose charter an-
thorizes same,

(2) Share Insurance. Credit unions
spongored by DoD aclivities or operating
sub-offices on military installations will
qualify for Federal share Insurance as
provided by the Federal Credit Union Act
{12 US.C. 1751 et. seq.), or participate
in the State-sponsored share Insurance
program of the state in which the credit
union is operating, or in a private in-
surance plan, State and private insur-
ance plans must provide essentially the
same coverage as provided by the Na-
tional Credit Union Administration.
Credit unions located on DeD installa-
tions which do not have share insurance
as of the date of this Part will be required
to provide such Insurance within 2 years.
Failure to provide insurance will result
in a removal from the installation and
a reqguest by DoD to the appropriate reg-
ulateory body for charter revocation.

(3) Dual Credit Unions. At certain in-
stallations, two credit unions, each with
Independent and/or overlapping flelds
of membership, now exist. These credit
unions are encouraged to take yoluntary
action to request charter amendments
which would permit full credit union
services to all eligible personnel.

(i) Where charter amendment is
neither desired mor deemed appropriate
by the officials of the credit union or
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where such proposed amendment is dis-
approved by the National Credit Union
Administration or the appropriate state
agency, affected credit unions should be
encouraged to consider the advantages
of merger, Mergers may not be directed
by military officials.

(ii) Where neither charter amend-
ments nor mergers are possible, existing
credit unions, as an exception to para-
graph (d) of this section, may retain
but not expand existing facilities or may
elect to operate from an off-base loca-
tion. Priority in space allocation and
facility support will be tendered to that
credit union offering full services,

(iii) Where neither of two existing
credit uniens on s military installation
offers full services and another credit
union receives approval to provide full
eredit union services to all personuel at
the installation, the installalion com-
mander shall:

(@) Withdraw on-base space and sup-
port functions for eredit unions which
do not provide full services.

(b) Require their removal to an off-
base operating location.

(iv) Excepting for those already in ex-
istence, only one credit union on a mili-
tary installation is permitted.

(4) Credit Union Service Overseas.
Credit unions established as a sub-pflice
of a stateside DoD Federal credit union
will be limited to on-base operations, and
will confine their membership to DoD
military and civilian personnel and their
dependents who are United States citi-
zens.

(1) Development and Supervisory Pro-
cedures. Affected United Command Com-
manders and/or Designated Component
Commanders and the Military Depart-
ments will issue appropriate fnstructions
consistent with this part governing ex-
isting sub-office credit unions under their
jurisdictions, and encourage the sub-of-
fice concept consistent with the prin-
ciples established for stateside DoD
credit unions and any international ar-
rangements related to the presence of
United States Forces in the country con-
cerned.

() The office of the ASDIMERA) will
be mnotified through military channels
where there is a need for credit union
services in an overseas location. This
notification will include the name of a
designated project officer and a state-
ment that this requirement hias been co-
ordinated with the U.S. Chief of Mission
or U.S. Embassy involved and that the
country inyolved will permit the opera-
tion.

(1) The ASD(M&RA) will then notify,
or cause to be notified, stateside DoD
Federal credit unions of the existence of
this need. A list of interested credit
unions, along with their specific proposals
for operation in the subject area, will
then be forwarded to the Unified Com-
mander and/or the designated Compo-
nent Commander, and to the appropriate
Military Departments, requesting recom-
mendations. Concurrently, the proposals
will be provided to the Nationsal Credit
Union Administration for information.

(2) Upon receipt of recommendations
a DoD position will be developed and a

recommendation will be provided to the
NCUA, The NCUA will make the final
selection of the credit union to provide
service in the overseas area.

(bY The NCUA will assign each ap-
proved sub-office a primary installation
from which to operate and a geographi-
cal territory for further expansion
through additonal facilities. These may
be permanent locations or traveling serv-
ices through mobile outlets.

(¢) Bub-ofiices will be authorized an
exclusive on-site franchise; however, any
credit union having an approved charter
which authorizes it to serve its members
while stationed overseas may continue to
do so by direct mail, including the use
ol available media for commercial solic-
itation through advertising.

(i) Overseas credit union sub-offices
and Tacilities will conduct business in ac-
cordance with this part. Additionally, im-
plementing regulations of the affected
Unified Command Commanders and/or
the Designated Component Commander
or the Military Departments will govern.

(a) 'The recommendations and direc-
tion of the National Credit Union Admin-
istration through its rules, regulations.
procedural forms, reports and manuals
(including the Board of Directors Manus!
for Federal Credit Unions) apply directly
to overseas credit union sub-offices and
facilities.

(b) Funds should be deposited and/or
invested in accordance with the author-
ity applicable to Federal Credit Unions.
Overseas credit union sub-offices and
facilities should deposit funds in accord-
ance with instructions issued by the Na-
tional Credit Union Administration.

(¢) Operation of overseas credit union
sub-offices and facilities will be reviewed
by the NCUA during examination of
parent credit unions.

(d) All overseas credit unfon transac-
tions must either be in U.S. currency or
military seript prescribed for the area in
which the overseas credit union is operat-
ing.

(e) No credit union loans may be made
for the purpose of purchasing real prop-
erty or for the purpose of purchasing or
erecting any type of residence in any for-
elgn country,

(8) Joint Operations. Joint operations
at the same location by multiple credit
unions are normally not appropriate or
necessary, However, in unusual circum-
stances when required in order to provide
proper service to DoD personnel, such op-
eration may be approved as an exception
to policy. Requests for approval of joint
operations must be submitted through
military channels to ASD (M & RA), Ap-
proved requests will be provided to the
appropriate regulatory agency for final
confirmation,

(b) Operations—(1) Operating poli-
eies. Credit unions organized by and for
DoD personnel will operate in accordance
with the provisions of this part and DoD
Instruction’ 1000.15, “Private Organlza-~
tions en DoD Installations,” October 31,
1973} They may be provided with the
property and logistic support contem-
plated by paragraph (d) of this section,
provided operating policies are consistent
with the following:
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(i) Lending. (a) In accordance with
accepted credit union practice, lending
policies will be as liberal as possible and
still be consistent with the interests of
the credit union membership and the in-
dividual member. Credit unions must
strive to provide the best possible serv-
ice, to include minimum interest on
loans, to all of their members,

(1) To be avoided are unnecessarily
restrictive, unreasonable, or out-of-date
rules on the size of loans, type and
amount of security, or waiting periods
before loan eligibility can be granted.

(2) Special attention will be given to
assisting the military members in pay
grades of E-1, E-2 and E-3 who apply
for loans for provident purposes.

(b) Credit unions which evidence a
policy of discrimination in their loan
services will be in violation of the recog-
nized spirit of the credit union move-
ment. A continuing failure to reflect a
fair proportion of loan services to all
ranks, grades, or classes of personnel is
one of the factors to be considered in de-
termining that a credit union is practic-
ing diserimination. Complaints or viola-
tions of the standards of service will he
handled as follows:

(1) Installation commanders who sus-
pect credit union discrimination will first
attempt to solve the problem by negotia-
tion, Failing this, a request in writing for
investigation will be made to the regional
representative of the National Credit
Union Administration in the case of a
Federal eredit union, or to the state au-
thority in the case of a State-chartered
credit union, The request will clearly de-
seribe the problems. These regulatory
bodies will attempt to resolve the situa-
tion. Information copies of all corre-
spondence relating to the matter will be
sent to intermediate Headquarters and
ASD (M & RA).

(2) If action by the appropriate regu-
latory agency’s local representative fails
to solve the problem, a full report with
recommendations will be submitted
through military channels to ASD (M &
RA). Appropriate follow-up action, di-
rectly to the Administrator, NCUA, or to
a state regulatory agency, if appropriate,
which may include a request for charter
revocation, will be accomplished by ASD
(M & RA)

(¢) Any evidence of suspected financial
malpractice by credit unions will be re-
ported in writing by the installation com-
mander involved to the appropriate reg-
ulatory body with a request for investiga-
tion.

{i1) Counseling. (a) Counseling service
will be made available to DoD credit
union members without charge, and will
include helping members, particularly
vouthful and inexperienced servicemen
and young married families, to solve
money problems and to budget.

(b) The importance of this service
cannot be overstressed. Individual finan-
cial counseling service must be available
to all; however, its need by younger per-
sonnel and their dependents is of special
value and it can contribute substantially
to morale,

See footnotes at end of document.
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(iii) Savings. Members will be encour-
aged to participate in a regular savings
plan: :

{a) Which meets their individual needs
and provides a reasonable return on sav-
ings; and

(b) Is dictated by good management
principles as to amounts which may be
deposited at any one time or the total
amount which may be held in savings.

(iv) Relations. (a) It is a mutual re-
sponsibility of the installation and the
credit union to build a viable relation-
ship in which there is an in-depth under-
standing of each others requirements.
This relationship should be one in which
continuous communications are main-
tained and problems anticipated and re-
solved as smoothly as possible,

(b) Credit unions operating on mili-
tary installations will: Keep the installa-
tion commander advised of the credit
union operations; furnish him a copy of
the monthly financial report and other
local credit union publications; and in-
vite him or his designees to attend an-
nual meetings and other appropriate
functions. Credit unions will, to the ex-
tent resources permit and when so re-
quested. provide the installation com-
mander with lecturers and material on
consumer credit matters in support of
educational programs for DoD personnel
(32 CFR Part 43).

(¢) Cooperation, liaison and exchange
of information between credify unions of
all DoD Components will be encouraged.
Credit union associations, credit union
leagues, and councils formed by DoD
credit unions can provide an excellent
means of communication,

(d) The support and sympathetic un-
derstanding intended by this part will not
be construed as representing control, su-
pervision, or financial responsibility of
credit unions by installation commanders
or Do Components.

(2) Facilities and staffing. (1) Full serv-
ices shall be provided by credit unions at
on-site facilities staffed by (@) A loan
officer authorized to act by and for the
credit committee, (b) An individual sau-
thorized to sign checks, and (¢) A quali-
fled financial counsellor available to the
membership during operating hours. Ex-
ceplions to this requirement may be ap-
proved by the Military Department con-
cerned in the case of newly organized
credit unions.

(1) Where an on-site facility requires
only minimum staffing, the counsellor
duties may be assumed by paragraph (h)
(2) (1) (@) or (b)), of this section.

(2) Where an on-site facility extends
its services to one or more areas of the
same installation and direet courier or
message service Is available to the main
office, a one-person operation is author-
ized for the extended operation.

(1) All staffing will be accomplished in
full compliance with the spirit and intent
of the equal employment opportunity
policies and programs of the Department
of Defense, DoD Directive 1100.15, “The
Department of Defense Equal Opportu-
nity Program,"” June 3, 1976."
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(¢) Miscellaneous provisions. (1)
Credit unions serving DoD personnel will
be afforded advertising space in appro-
priate publications on a paid-for or no-
charge basis consistent with the policies
of the media concerned. :

(i) The use of bulletin boards for pro-
motional or informational material is
authorized.

(ii) Competitive literature from other
credit unions will not be disseminated
at that installation. This does not pre-

_clude any credit union whose approved

charter will permit it to serve its mem-
bers while stationed overseas from util-
izing a direct mail approach or a com-
mercial advertising campaign in the
same area. Distribution of competing
credit union literature through military
exchange outlets in areas where an on-
base credit union exists is not authorized.

(iii) The use of the American Forces
Radio and Television Service fo promote
a specfic credit union is prohibited, DoD
Instruction 5120,20, “American Forces
Radio and Television (AFRT),"” April 286,
19717

(2) Duty Howrs. Credit unions will be
permitted to conduct operations during
normal duty hours providing that there is
no undue interference with the perform-
ance of official duties. Credit unions are
encouraged fto establish operating hours
consistent with the needs of the military
installation to .-best service the overall
needs of the membership within sound
management principles.

(3) Support of Pay Allolment Privi-
leges. DoD personnel may use the allot-
ment of pay privileges to make allot-
ments to the eredit union of their choice
to meet existing oblgations and establish
sound credit savings practices, DoD Di-
rective 7330,1, “Voluntary Military Pay
Allotments,"” May 24, 1974}

1) Members who elect to deposit
funds by allotment will have their ac-

, counts credited on the date the credit

union is authorized to deposit funds re=
ceived on behalf of the members.

(i) Under no circumstances will the
initiation of an allotment of pay become
a prerequisite for a loan approval or de-
livery of funds to the credit union mem-
ber. Allotments voluntarily initiated to a
eredit union under DoD Directive 7330.1.
“Voluntary Military Pay Allotments,”
May 24, 1974, may eontinue in force at
the pleasure of the allotor.

(iii) Military members of credit
unions having an outstanding loan
balance should contact the credit union
prior to departure from the installation
on a permanent change of station, in ac-
cordance with clearance procedures es-
tablished by the appropriate Military
Department.

(iv) Individuals who are members of
a local credit union but do not have an
outstanding loan balance shall be en-
couraged to file a change of address. Care
must be exercised to assure that any
procedure adopted for notice of change
of address does not involve coercion.

(v) Requests for central military lo-
cator service for active duty personnel
by credit unions located on a military
installation will be provided at no cost
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(32 CFR Part 288) . Credit unions should
cite this authority when requesting such
service. This service is provided only
when necessary to locate individuals for
settlement of accounts including bad
checks and delinquent loans (32 CFR
Part 43a).

(d) Utilization of Military Real Prop-
erty and Space. One full-service credit
union at each DoD incstallation will be
furnished space, when available, by no-
cost permit for periods of 5 years, DoD

Directive 4165.6, “Real Property; ‘Acqui-.

sition, Management and Disposal,” (un-
der revision). The furnishing of office
space and related real property to credit
unions will be governed by Section 1770
of the Federal Credit Union Act. Credit
unions providing less than full-service
are not authorized to be furnished space.
Credit unions assigned military real
property and space will reimburse the
DoD for all services such as telephone
lines, long distance toll calls, space al-
terations, etc., but excepting from such
reimbursement air conditioning, heat,
light, janitorial services, fixtures and
maintenance when provided.

(1) Criteria governing the assign-
ment of existing space facilities and con-
struction of new space facilities (when
authorized) for credit unions will be in
accordance with those specified in DoD
Manual 4270.1-M, “Department of De-
fense Construction Criteria Manual,”
October 1, 19727

(2) Proposals by credit union officials
for the erection of structures at credit
union expense must receive the prior ap-
proval of the Assistant Secretary of De-
fense (Installations and Logistics) and
must be reported to Congress in accord-
ance with DoD Instruction 7700.18,
“Nonappropriated Funded Construction
Program—Review and Reporting Pro-
cedures,” March 9, 1972 The following
provisions are emphasized:

(i) The building must be confined to
the needs of the credit union. The build-
ing will not be constructed to also pro-
vide for other commercial enterprises or
Government instrumentalities.

(i) Credit unions submitting such
plans for consideration must also agree
to be financially responsible for and to
reimburse the DoD for any maintenance,
utilities and other services furnished.

(iii) Land required for approved con-
struction at credit union expense shall be
made available only at fair rental by real
estate lease not to exceed 25 years in
duration, DoD Directive 4165.6, “Real
Property; Acquisition, Management and
Disposal,” (under revision): Provided,
That at the option of the Government
structures and other improvements
erected thereon will be conveyed to the
Government without reimbursement, or
removed and the land restored to its
original condition in the event of (a)
installation inaetivation, closing or other
disposal action, (b) liquidation of the

i Filed as part of original. Coples avallable
from the Naval Publications and Forms
Center, 5801 Tabor Avenue, Philadelphis, Pa,
19120, ATTN: Code 300.

* Filed as part of original.
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credit union, or (¢) revocation or other
termination of the credit union lease.

(3) Logistical support for overseas
credit unions will be in accordance with
the above and DoD Directive 4000.6,
“Policy on Logistic Support of United
States Nongovernmental, Nonmilitary
Agencies and Individuals in Overseas
Military Commands,” January 23, 1976.

(4) Military Postal Service for over-
seas credit unions may be authorized
with DoD Directive 4635.1, “Department
of Defense Postal Operations and Re-
lated Services,” August 1,1973.°

§ 230.8 Effective date.

This part is effective 30 days after pub-
lication in the FEDERAL REGISTER.

MAURICE W. ROCHE,
Director, Correspondence and
Directives, OASD (Comp-
trolier).

DECEMBER 2, 1976.
| FR Doc.76-35928 Filed 12-6-76;8:45 am|

PENNSYLVANIA AVENUE
DEVELOPMENT CORPORATION

[36CFRPart903]
PRIVACY ACT OF 1974 !
Proposed Implementation

On September 29, 1975, the Pennsyl-
vania Avenue Development Corporation
published in 40 FR 44754 final regula-
tions implementing the Privacy Act of
1974, Pub. L. 93-579, 88 Stat. 1896 (5
U.S.C. 552a). Subsequent to that publi-
cation, the Corporation received a com-
munication from the Ad Hoc Inter-
agency Task Force on Privacy Act Im-
plementation which suggested certain
changes in the Corporation’s regulations.
The Corporation, therefore, began an in-
depth review of its Privacy Act Regula-
tions and is now proposing to adopt re-
vised regulations as published here.

The revised regulations make several
technical changes in the previous regula~-
tions to increase their clarity for the
public. Also, a general restructuring of
the Table of Sections, which reflects a
change in the order of sections in the
regulations, has occurred. The Privacy
Protection Officer, rather than the Ad-
ministrative Officer, has been designated
as the individual administering the Act
for the Corporation. Changes have been
made in the regulations at pertinent
places to reflect that designation.

The revision also makes several sub-
stantive changes to the present regula-
tions. These changes are based upon sug-
gestions made by the Task Force. One
such change occurs in § 903.3(b) where
the Corporation proposes to minimize
the requirements for verification of iden-
tity. Section 903.4 entitled “Requests for
access to records” has been changed to
specify with particularity the informa-
tion required from an individual when
a request for access is filed. Paragraph
903.4(c) in the present regulations, which
states that an individual must sign a
statement that he or she has reviewed
the specified record, has been deleted.
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It was felt that the requirement might
impede a potential requester from seek-
ing access to Corporation-held systems
of records. Also, it is questionable
whether access could have been denied
in any case, if the individual refused to
sign such a statement. Paragraph 903.7
(&) has been changed to reflect the Cor-
poration’s mandate under the Act (5
U.8.C. 552a(c) (4)) to provide statements
of disagreement and copies of the
amended record to both prior and subse-
quent recipients of the record. That para-
graph appears as § 903.9(e) in this revi-
sion. Previously, the Corporation had
only placed & burden on itself to pro-
vide those items to subsequent recipients
of the record.

It was suggested by the Ad Hoc Task
Force that § 903.7(a) in the earlier regu-
lations was unduly burdensome and re-
strictive on individuals seeking to appeal
adverse decisions of the Corporation on
a requested amendment to a record. The
Corporation stated that appeals would
not be received after 15 workdays. As
indicated here in § 903.9(a) the Corpo-
ration has increased the time limit to
60 workdays. The Ad Hoc Task Force
asserted that the Corporation did not
have authority under the Act to impose
a time limit on the individual’s right to
appeal. It is questionable whether that
point is well taken. There is no direct
prohibition in the Act and the Corpora-
tion feels that a time limit is necessary
to assure effective review of the appeal,
and that a timely disposition is beneficial
to all parties concerned. The Corporation
takes the same position in regards to the
Task Force’s objection to §903.7(d),
which appears as § 903.9(e) herein. The
Corporation has increased the time limit
to 60 workdays, but insists that some
time limit on the right of appeal is neces-
sary for the effective administration of
the Act. The Corporation, in its review,
agrees with the Task Force that the
shorter time limit may have been un-
duly burdensome on the requester.

Finally, in §903.11, a schedule of fees
for furnishing and reproducing records
is presented. Previously, as it appeared
in §903.9, reference was made to the
same fee schedule as appeared in Part
902, the regulations implementing the
Freedom of Information Act. This addi-
tion permits the regulations of Part 903
to stand alone and simplifies access to
the fees schedule by interested indi-
viduals.

In order to permit full discussion of
these changes, the Corporation invites
comments, suggestions and objections to
be filed in writing with the Privacy Pro-
tection Officer at the Corporation’s offices,
425 13th St., NW., Suite 1148, Washing-
ton, D.C. 20004. The record will be kept
open until January 3, 1977, to receive
these comments, suggestions or objec-
tions. Notice of final adoption of these
revised regulations with suggested
changes will occur soon thereafter.

Accordingly, it is proposed to revise
36 CFR Part 903 to read as follows below:

Joan M, WOODBRIDGE,
Ezxecutive Director.

NovemBER 29, 1976.
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PART 903—PRIVACY ACT
REGULATIONS

Sec.

903.1 Purpose and scope.

903.2 Definitions,

903.3 Procedures for notification of
records pertaining to individ-
uals.

8034 Reqguests for access fo records.

g03.5 Response to request for access.

903.6 Appeal of initial denial of access.

903.7 Requests for amendment of rec-
ord.

903.8 Review of request for amend-
ment of record.

903.9 Appeal of initial adverse de-
termination of request for
amendment of record.

903.10 Disclosure of records to persons
or agencies,

903.11 Fees for furnishing and repro-
ducing records.

903.12 Penalties.

903.13 [Reserved]

AvrHoriry: Privacy Act of 1974 (Pub.
L. 93-579, 88 Stat. 1896 (5 U.S.C. 552a) ) ;
Pennsylvania Avenue Development Cor-
poration Act of 1972 (Pub. L. 92-578, 86
Stat. 1266 (40 U.S.C. 870)), as amended,
Pub. L. 93-429, 88 Stat. 1170 (1974), Pub.
L. 94-388, 80 Stat. 1188 (1976).

£§903.1 Purposé and scope.

The purpose of this part is to enable
the Pennsylvania Avenue Development
Corporation to implement the Privacy
Act of 1974, and in particular the provi-
sions of 5 U.S.C. 552a, as added by the
Act, The Act was designed to insure that
personal information about individuals
collected by Federal agencies be limited
to that which is legally authorized and
necessary, and that the information is
maintained in a manner which precludes
unwarranted intrusions upon individual
privacy, The regulations in this part es-
tablish, and make public, procedures
whereby an individual can (a) request
notification of whether or not the Cor-
poration maintains or has disclosed a
record pertaining to the or her, (b) re-
quest access to such a record or an ac-
counting of its disclosure, (1) request
that the record be amended, and (d) ap-
peal any initial adverse determination of
a request to gain access or amend a
record.

§ 903.2 Definitions.

As used in this part:

(a) “Agency” means agency as defined
inj US.C.552().

(b) “Corporation™ means the Pennsyl-
vania Avenue Development Corporation.

(c) “Workday" shall be & day exclud-
ing a Saturday, Sunday or legal holiday.

() “Individual” means a citizen of
the United States or an alien lawfully
admitted for permanent residence,

(@) “Maintain" includes maintain, ¢ol-
lect, use, or disseminate,

(f) “Record" means any items, col-
lection, or grouping of information about
an individual that Is maintained by an
ageney, including, but not limited to, his
or her education, financial transactions,
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medical history, and criminal or employ-
ment history and that contains his or
her name, or the identifying number,
symbol, or other identifying particular
assigned to the individual, such as a fin-
ger or voice print or a photograph.

(g) The term “system of records”
means a group of records under the con-
trol of an agency from which informa-
tion is retrieved by the name of the in-
dividual or by some identifying number,
symbol or other identifying particular
assigned to the individual.

(h) The term “statistical record"”
means a record in a system of records
maintained for statistical research or re-
porting purposes only and not used in
whole or in part in making any deter-
mination about an identifiable individual
except as provided by Section 8 of Title
13, United States Code.

(i) The ferm *“routine use” means,
with respect to the disclosure of a record,
the use of such record for a purpose
which is compatible with the purpose for
which it was collected.

§903.3 Procedures for notification of
~ records pertaining to individuals,

(a) An individual making a written or

oral request under the Privacy Act (5

U.S.C. 522a) shall be informed of any
Corporation systems of records which
pertain to the individual, if the request
contains a reasonable identification of
the appropriate systems of records as
described in the notice published in the
FEDERAL REGISTER.

(b) Requests may be made in person
between the howrs of 9:00 a.m, and 5:00
p.m. Monday through Friday, (except
legal holidays). The request should be
addressed to the Privacy Protection Of-
ficer, Pennsylvania Avenue Development
Corporation, 425 13th Street, N.-W,, Suite
1148, Washington, D.C. 20004. The
Privacy Protection Officer of the Corpo-
ration will require adequate personal
identification before processing the re-
quest. If a request is made in writing it
must be under the signature of the re-
questing individual and include the in-
dividual's address, date of birth, and an
additional proof of identification, such
as a photocopy of a driver’'s license or
similar- document bearing the individ-
ual’s signature. A notarized, signed state-
ment is acceptable to verify the identity
of the individual involved without addi-
tional proof.

§ 903.4  Requests for access to records,
(a) Except as otherwise provided by
law or regulation, an individual, upon re-
quest made in person or delivered in
writing may gain access to his or her
record or to any information pertaining
to him or her which is contained in a
system of records maintained by the
Corporation, and to review the record
and have a copy made of all or any por-
tion thereof in a form comprehensible to
him or her, An individual seeking access
to a Corporation record may be accom-
panied by a person of his or her choos-
ing. However, the Corporation will re-
quire a writien statement from the in-

- Agyew
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dividual authorizing discussion of his or
her record in the accompanying per-
son's presence. ;

() A request under paragraph (a) of
this section shall be directed to the
Privacy Protection Officer at the place,
times and in the manner prescribed in
§8 803.3 (a) and (b). The request should
include the following information: (1)
The name of the individual; (2) if made
in writing, the information required
under §903.3tb); (3) a descripiion of
syatem or systems of records which con-
tain the record to which access is re-
guested; (4) the approximate dates
covered by the reecord; and, (5) a sug-
gested date and time when the individual
would like to view the record.

(¢) Requests which do not contain in-
formation sufficient to identify the rec-
ord requested will be refurned promptly
to the requester, with a notice indicating
that information is lacking. Individuals
making requests in person will be in-
formed of any deficiency in the specifica-
tion of records or identification at the
time that the request is made. The Pri-
vacy Protection Officer of the Corpora-
tion will require adequate personal iden-
tification before processing a request
made in person.

§ 903.5 Response to requests for asceess,

(a) Within 10 days of receipt of a re-
quest made under §903.4 the Privacy
Protection Officer shall determine
whether access to the record is available
under the Privacy Act and shall notify
the requésting individual in person or
in writing of that determination,

th) Notices graniing access shall in-
form the individual when and where the
requested record may be seen, how copies
may be obtained, and of any anticipated
fees or charges which may be incurred
under § 903.11 of this part. Access shall
be provided within 30 days of receipt of
the request unless the Corporation, for
good cause shown, is unable to provide
prompt access, in which case the indi-
vidual shall be nformed in writing
within the 30 days as to the cause for de-
lay and when it is anticipated that ac-
cess will be granted.

(c) Notices denying access shall state
the reasons for the denial, and advise the
individual that the decision may be ap-
pealed in accordance with the proce-
dures set forth in § 903.6.

§ 903.6 Appeal of initial denial of nceess,

(a) After receiving notification of an
initial denial of access to a record, an
individual may request a review and re-
consideration of the request by the Ex-
ecutive Director of the Corporation, or an
officer of the Corporation designated by
him, but other than the Privacy Protec-
tion Officer. Appeals for review shall be
in writing, addressed to the Executive
Director, Pennsylvania Avenue Devel-
opment Corporation, 425 13th Sireet,
N.W., Suite 1148, Washington, D.C, 20004,
The appeal shall identify the record as
in the original request, shall indicate the
date of the original request and the date
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of the initial denial, and shall indicate
the expressed basis for the denial.

(b) Not later than 30 days after re-
ceipt of an appeal, the Executive Direc-
tor, or an officer of the Corporation des~-
ignated by him, will complete review of
the appeal and the initial denial and
either:

(1) Determine that the appeal should
be granted, and notify the individual in
writing to that effect; or,

(2) Determine that the appeal should
be denied because the information re-
quested is exempt from disclosure. If the
reviewing official denies the appeal, he or
she shall advise the individual in writing
of the decision and the reasons for reach-
ing it, and that the denial of the appeal
is a final agency action entitling the indi-
vidual to seek judicial review in the ap-
propriate district court of the United
States as provided in 5 U.S.C. 552a(g).

§903.7 Requests for amendment of
record, :

(a) An individual may request amend-
ment of a Corporation record pertaining
to him or to her, if the individual believes
that the record contains information
which is not accurate, relevant, timely,
or complete. The request shall be in writ-
ing, whether presented in person or by
mail, shall state with specificity the rec-
ord sought to be amended, and shall pro-
pose wording of the correction or amend-
ment sought. The request shall be di-
rected to the Privacy Protection Officer
at the place, times, and in the manner
specified in §§ 903.3 (a) and (b). Assist-
ance in preparing a request to amend a
record; or to appeal an initial adverse
determination under § 903.3(a), may be
obtained from the Privacy Officer, Penn-
sylvania Avenue, Development Corpora-
tion, 425 13th Street, Suite 1148, Wash-
ington, D.C. 20004.

(b) Not later than 10 days after the
date of receipt of a request the Privacy
Protection Officer will acknowledge it in
writing. The acknowledgement will
clearly describe the request, and if a de-
termination has not already been made,
will advise the individual when he or she
may expect to be advised of action taken
on the request. For requests presented in
person, written acknowledgement will be
provided at the time when the request is
presented. No separate acknowledgement
of receipt will be issued if the request
can be reviewed and the individual ad-
vised of the resulis of the review within
the 10 day period.

§903.8 Review of request for amend-
ment of record.

(a) Upon receipt of a request. for
amendment of a record the Privacy Pro-
tection Officer will promptly review the
record and: either (1) Amend any por-
tion thereof which the individual believes
is not accurate, relevant, timely, or com-
plete: or (2) Inform the individual of
refusal to amend the record in accord-
ance with the request. In reviewing a
record pursuant to a request to amend
it, the Corporation will assess the accu-

racy, relevance, timeliness and complete-
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ness of the record in terms of the criteria
established in 5 U.S.C, 522a(e) (6). In
reviewing a record in response to a re-
quest to amend it by deleting informa-
tion, the Corporation will ascertain
whether or not the information is rele-
vant and necessary to accomplish a pur-
pose of the Corporation required to be
accomplished by statute or by executive
order of the President, as prescribed by
5 US.C. 522a(e) (1).

(b) The Corporation shall take the
action specified in paragraph (a) of this
section within 30 days of receipt of a
request for amendment of a record, un-
less unusual circumstances preclude
completion of the action within that
time. If the expected completion date
for the action, as indicated in the ac-
knowledgement provided pursuant to
§ 9035 cannot be met, the individual
shall be advised of the delay and of a
revised date when action i§ expected to
be completed. If necessary for an ac-
curate review of the record, the Cor-
poration will seek, and- the individual
will supply, additional information in
support of his or her request for amend-
ing the record.

(¢) If the Corporation agrees with all
or any portion of an individual’s request
to amend a record, the Corporation will
so advise the individual in writing, and
amend the record to the extent agreed
to by the Corporation. Where an ac-
counting of disclosures has been kept,
the Corporation will advise all previous
recipients of the record of the fact that
the amendment was made and the sub-
stance of the amendment.

(d) If the Corporation disagrees with
all or any portion of an individual's re-
quest to amend a record, the Corporation
shall; (1) Advise the individual of its
adverse determination and the reasons
therefor, including the criteria used by
the Corporation in conducting the re-
view: (2) inform the individual that he
or she may request a review of the ad-
verse determination by the Executive
Director of the Corporation, or by an
officer of the Corporation designated by
the Executive Director; and, (3) advise
the individual of the procedures for re-
questing such a review including the
name and address of the official to whom
the request should be directed.

(e) If the Corporation is apprised by
another agency of any corrections or
other amendments made to a record con-
tained in the Corporation’s system of
records, the Corporation will promptly
amend its record and advise in writing
all previous recipients of the record of
the fact that the amendment was made
and the substance of the amendment.

§903.9 Appeal of initial adverse deter-
mination of request for amendment
of record.

(a) After receipt by an individual of
notice’ of an adverse determination by
the Privacy Protection Officer concern-
ing a request to amend a record, the
individual may, within 60 working days
after the date of receipt of the notice,
appeal the determination by seeking a

review by the Executive Director of the
Corporation, or by an officer of the Cor-
poration designated by him. The appeal
shall be in writing, mailed or delivered
to the Executive Director, Pennsylvania
Avenue Development Corporation, 425
13th Street, N.W., Suite 1148, Washing-
ton, D.C. 20004. The appeal shall identify
the record in the same manner as it was
identified in the original request, shall
indicate the dates of the original re-
quest and of the adverse determination
and shall indicate the expressed basis
for that determination. In addition, the
appeal shall state briefly the reasons why
the adverse determination should be re-
versed.

(b) Not later than 30 days after re-
ceipt of an appeal, the Executive Di-
rector, or an officer of the Corporation
designated by him, will complete a re-
view of the appeal and the initial de-
termination, and either: (1) Determine
that the appeal should be granted, take
the appropriate action with respect fo
the record in question, and notify the
individual accordingly; or, (2) deter-
mine that the appeal should be denied.

(¢) The reviewing official may, at his
or her option, request from the individ-
ual such additional information as is
deemed necessary to properly conduct
the review. If additional time is required,
the Executive Director may, for good
cause shown, extend the period for ac-
tion beyond the 30 days specified above.
The individual will then be informed in
writing of the delay and the reasons
therefor, and of the approximate date
on which action is expected to be com-
pleted.

(d) If the reviewing official denies the
appeal, he or she shall advise the indi-
vidual in writing: (1) Of the decision
and the reasons for reaching it; (2)
that the denial of the appeal is a final
agency action entitling the individual to
seek judicial review in the appropriate
district court of the United States, as
provided in 5 U.S.C. 552a(g); and, (3)
that the individual may file with the
Corporation a coneise statement setting
forth the reasons for his or her dis-
agreement with the refusal of the Corpo-
ration to amend the record in question.

(e) Any individual having received no-
tices of a denial of an appeal to amend
a record may file a statement of dis-
agreement with the Executive Director
not later than 60 working days from the
date of receipt of the notice. Such state-
ments shall ordinarily not exceed one
page in length, and the Corporation re-
serves the right to reject statements of
excessive length. Upon receipt of a proper
and timely statement of disagreement,
the Corporation will clearly annotate
the record in question to indicate the
portion of the record which is in dis-
pute. In any subsequent disclosure con-
taining information about which the in-
dividual has filed a statement of dis-
agreement, the Corporation will provide
a copy of the statement together with
the record to which it pertains, In addi-
tion, prior recipients of the disputed

record will be provided with a copy of
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statements of disagreement to the ex-
tent that an accounting of disclosures
was maintained. If the Corporation
deems it appropriate, it may also include
in any disclosure its own concise state-
ment of the reasons for not making the
amendments requested.

§903.10 Disclosure of records to per-
SONDS OF agencies.

(a) The Corporation will not disclose
any record which is contained in a sys-
tem of records, by any means of commu-~
nication to any person or to another
agency except: (1) Pursuant to a written
request by, or with the prior written con-
sent of, the individual to whom the rec-
ord pertains; (2) to those officers and
employees of the Corporation who have
a need for the record in the perform-
ance of their duties; (3) when required
under b U.S.C. 522 (The Freedom of In-
formation Act); or (4) pursuant to the
conditions of disclosure contained in 5
US.LC. 552a(b)(3) through b6 U.SC.
522a(b) (11).

(b) The Privacy Protection Officer of
the Corporation shall keep an account-
ing of each disclosure made pursuant to
paragraph (a) (4) of this section, in ac-
cordance with 6 U.8.C. 662a(e). Except
for disclosures made pursuant to 5 U.S.C.
552a(b) (7), the Privacy Protection Of-
ficer shall make the accounting kept
under this paragraph available to an in-
dividual to whom the record pertains,
upon his or her request. An individual
requesting an accounting of disclosures
should do so at the place, times and in
the manner specified in §§903.3 (a)
and (b).

§903.11 Fees for furnishing and repro-
ducing records.

(a) Individuals will not be charged a
fee for:

(1) The search and review of the
record;

(2) Any copies of the record pro-
duced as a necessary part of the process
of making the record available for
aceess;

(3) Any copies of the requested rec-
ord when it has been determined that ac-
cess can only be accomplished by pro-
viding a copy of the record through the
mail. The Privacy Protection Officer may
provide additional copies of any record
without charge when it is determined
that it is in the Interest of the Govern-
ment to do so.

(b) Except as provided in paragraph
(a) of this section, fees will be charged
for the duplication of records at a rate
of 10¢ per page. If it is anticipated that
the total fee chargeable to an individual
under this subpart will exceed $25.00, the
Corporation shall promptly notify the re-
quester of the anticipated cost. An ad-
vance deposit equal to 50% of the antici-
pated total fee will be required unless
waived by the Privacy Protection Officer,
In notifying the requester of the antici-
pated fee, the Privacy Protection Officer
shall extend an offer to the requester to
consult so that the request might be re-
formulated in a manner which will re-
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duce the fee, yet still meet the needs of
the requester.

(¢) Fees must be pald in full prior to
delivery of the requested copies. Remit-
tances may be In the form of cash, per-
sonal check, bank draft or a postal money
order, Remittances, other than cash shall
be made payable to the Treasurer of the
United States.

§903.12 Penalties.

The provision of 5§ U.S.C. 562a(i), as
added by Section 3 of the Privacy Act,
make it a misdemeanor subject to a max-
imum fine of $5,000, to knowingly and
willfully request or obtain any record
concerning an individual from an agency
under false pretenses. Similar penalties
attach for violations by agency officers
and employees of the Privacy Act or reg-
ulations established thereunder,

§903.13 [Reserved]
[FR Doc¢.76-35805 Piled 12-6-76;8:45 am|

NATIONAL COMMISSION ON THE
OBSERVANCE OF INTERNATIONAL
WOMEN'S YEAR

[45 CFR Part 1903]

STATE MEETINGS, COORDINATING
COMMITTEE

Designation and Functions of
Coordinating Committees

Under the authority vested in it by
Pub. L. 94-167, the National Commission
on the Observance of International
Women's Year proposes to establish in
45 CFR, Chapter XIX, a new Part 1903,
State Meetings, Coordinating Committee.

Part 1903 sets forth the criteria which
the Commission will consider in desig-
nating persons to serve on the Coordi-
nating Committees in each State to
organize and conduct the State Meetings
al which representatives will be selected
for the National Conference, The mem-
bers.of each Coordinating Committee will
be selected on a basis which will ensure
that the State Meeting will send repre-
sentatives to the National Conference
who reflect diverse segments of the popu-
lation, including, but not limited to, low-
income women, members of different
race, ethnie, religious and age groups
and members of various groups which
work to advance the rights of women,

These regulations further set forth the
responsibilities of the Coordinating Com-
mittee to draw up an agenda for the
State Meeting which includes topies to
be considered at the Conference. Addi-
tional topics may be considered subject
to the limitation that they are germane
to women's issues and do not concern
matters of religion. The agenda proposed
by the Coordinating Committee for the
State Meeting must be approved by the
Commission in advanece of distribution or
publication,

The Coordinating Committee must also
undertake required financial duties
which shall include facilitating the par-
ticipation of persons who are unable to
pay their own expenses in connection
with Coordinating Committee meetings,
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the State Meeting, the Conference, or
any of these functions. The Coordinating
Committee may accept contributions
from sources other than the Commission,
subject to Commission regulations,
Finally, the Coordinating Committee
shall conduct its own meetings and the
State Meeting according to rules of pro-
cedure promulgated by the Commission,
and shall submit required reports of its
activities to the Commission, including
detailed minutes of general meetings and
a list of representatives selected to par-
ticipate in the National Conference.

Interested persons may submit writ-
ten comments, suggestions, data or argu-
ments relating to the procedures con-
tained in this Part to Judge Elzabeth
Athanasakos, Presiding Officer, National
Commission on the Observance of Inter-
national Women's Year, D/IWY, Depart-
ment of State, Washington, D.C. 20520,
attention: General Counsel, Materlal
submitted to the Presiding Officer by De-
cember 30, 1976, will be considered. All
comments in response to this proposal
will be available for public inspection
during normal business hours in Room
3100, National Commission on the Ob-
servance of International Women'’s Year,
2401 E Street, N.W. Washington, D.C.

It is therefore proposed to issue 42 CFR
Part 1803 in the manner set forth below.

PART 1903—STATE MEETINGS,
COORDINATING COMMITTEES

Sec.

1608.1 Designation of Coordinating Com-
mittee,

19032 Responsibility for agenda for State
Meeting.

1903.3 Submission of agenda and reports
to Commission.

1803.4 Eng;oloyeea of Coordinating Commit-

1803.6 Financial responsibilities of Coordi-
nating Committee.

1903.6 Contributions from sources other
than the Comumission.

1803.7 Conduct of meetings,

AvuTHORITY: E.O, 11832, 8§ CFR 108, 40 FR
2416, January 13, 1975, Pub. L, 04-167, 89
Stat. 1008, December 23, 1975.

§ 1903.1 Designation

of Coordinating
Committee.

(a) The Commission shall designate
persons to serve as members of the Co-
ordinating Committee in each State, in
such number as the Commission deems
necessary, and with full recognition of
the statutory requirements that the Co-
ordinating Committee will effectively or-
ganize and conduct the Stale Meeting
and that the State Meeting wiil select
representatives to the conference in ac-
cordance with gections 3 and 8 of Pub
L. 94-187,

(b) Bection 3(a) .of Pub. L. 94-167 re-
quires that the Conference be composed
of:

(1) Representatives of local, State, re~
glonal and national institutions, agen-
eles, organizations, unions, associations,
publications and other groups which
work to advance the rights of women:
and
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(2) Members of the general public,
with special emphasis on the representa-
tion of low-income women, members of
diverse racial, ethnic, and religious
groups and women of all ages

(¢) Section 3(b) of Pub L. 94-167 sets
forth the goals of the Conference to:

(1) Recognize the contributions of
women to the development of our coun-
try:

(2) Assess the progress that has been
made to date by both the private and
ptiblic sectors in promoting equality be-
fween men and women in all aspects of
life in the United States;

(3) Assess the role of women in eco-
nomie, social, cultural, and political de-
velopment;

(4) Assess the participation of women
in efforts aimed at the development of
{riendly relations and cooperation among
nations and to the strengthening of
world peace;

(5) Identify the barriers that prevent
women from participating fully and
equally in national life, and develop
recommendations for means by which
such barriers can be removed;

(6) Establish a timetable for the
achievement of the objectives set forth
in such recommendations, and

(7) Establish a committee of the Con-
ference which will take steps to provide
for the convening of a second National
Women's Conference. The second Con-
ference will assess the progress made in
achieving the objectives set forth in
paragraphs (¢)(5) and (8) of this sec-
tion, and will evaluate the steps taken
to improve the status of American
women.

The Commission will therefore desig-
nate members of the Coordinating Com-
mittee who in the judgment of the Com-~
mission will be able to organize and con-

duct the State Meetings to achieve these
goals.

(d) The Coordinating Committee in
each State shall include as non-voting
ex officlo members all members of the
Commission who are residents of the
State.

§ 1903.2 Responsibility for agenda for
state meeting.

(a) The Coordinating Committee shall
organize and conduct the State Meeting
to achieve the purposes set forth in sec-
tion 3(b) (1)—(8) of Pub. L, 04-167 as set
forth in § 1903.1(c) (1)-(8).

(b) Subject to the provisions of para-
graph (d) of this section, the State Meet~
ing shall consider, and report on, as
many of the recommendations of the
Commission as is feasible. The recom-
mendations of the Commission relate to
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the following topics which may be used
as ‘workshop topics:

Legal Status of Homemakors.

Women and Employment.

Women and Education,

Equal Rights Amendment

Women and the Media.

Child Care,

Teenage Pregnancy.

Women in Elective
Office.

Women and Credit,

Physical and Mental Health of Women

Rape.

Female Offenders.

Women in the Arts and Humanities,

Racial and Ethnic Minority Woman.

Older Women.

Strategies for Change in the Btutus of
Women.

International Interdependence.

(8) and Appointive

9)
(10)
(11)
{12)
(13)
(14)
(15)
(16)

(17)

(¢) In addition to the topics in para-
graph (b) of this section, the State
Meeting may conslder additional topics
relevant to identifying the barriers that
prevent women from participating fully
and equally in all aspects of national life.
However, the recommendations and re-
port of the State Meeting must focus on
the particular concerns of women within
such ‘additional topics.

(d) Neither the Coordinating Com-
mittee nor the State Meeting shall in-
clude in any topic selected for the Meet-
ing the subject of religlon, or religious
institutions, organizations or activities,
or women’s roles in any of them.

§ 1903.3 Submission of agenda and re-
ports to Commission.

(a) The Coordinating Committee
shall submit its proposed program
agenda for the approval of the Commis-
sion before any distribution or publica-
tion of the agenda.

(b) Within 30 days after the comple-
tion of the State Meetings, the Coor-
dinating Committee shall submit to the
Commission a complete report of all ac-
tivities at the State Meeting, including
detailed minutes of all plenary or gen-
eral sessions, and a complete listing of all
representatives selected and certified to
participate in the Conference in accord-
ance with Commission instructions,
§1903.4 Employees of Coordinating

Commmittee,

(a) Members of the Coordinating
Committee, their employees and volun-
teers who provide services to the Coor-
dinating Committee will not be deemed
employees of the Federal Government
for purposes of laws relating to retire-
ment, insurance, health benefits, vet-
eran’s preference, or any other law under
which benefits are made available only to
compensated employees of the Federal

Government, in accordance with the pro-
visions of Title V of the United States
Code, except as otherwise provided in
paragraphs (b) and (¢) of this section.

(b) Members of the Coerdinating
Committee, their employees, and volun-
teers who provide services to such Com-
mittee are eligible to receive workmen's
compensation benefits for work-related
injuries pursuant to Chapter 81 of Title
V of the United States Code, provided
such injuries are incurred in the conduct
of business for the Coordinating Com-
mittee in fulfilling its functions pur-
suant to Pub. L. 94-167.

(¢) Members of the Coordinating
Committee, their employees and volun-
teers who provide services to such Com-
mittee are covered by the Federal Tort
Claims Act, 28 U.S.C. 1348, 2671 et seq.,
for tortious injury caused by them to
third parties, provided that such injury
occurs while the members, employees, or
volunteers are performing official busi-
ness on behalf of the Coordinating Com-
mittee in fulfilling its functions pur-
suant to Pub, L. 94-1867.

§ 1903.5 Financial responsibilities  of
Coordinating Committee.

The Coordinating Committee shall
undertake all financial responsibilities
in relation to the State Meeting which
are requived by Commission regulations.
Such responsibilities include financial
assistance to persons who are unsable to
pay their own expenses for the purpose
of participating in the meetings of the
Coordinating Committee, the State
Meeting, or the Conference,

§ 1903.6 Comtributions from
other than the Commission.

The Coordinating Committee may,
subject to Commission regulations, ac-
cept, use, and dispose of, in connection
with the organization and conduct of
the State Meetings, any contributions of
money, services, facillties or property
made from private persons or firms or by
local, State, or Federal Government
agencies.

§1903.7 Conduoet of meetings.

The Coordinating Committee shall
conduct its own meetings and the State
Meeting according to rules of procedure
i{ssued by the Commissioh, including the
rules for the election and certification of
representatives from the State Meeting
to the Conference,

Dated: November 30, 1976,

JuncE ELIZABETH ATHANASAKOS,
Presiding  Officer, National
Commission on the Observ-
ance of Internatumal Wom-
en's Year.

[FR Doc¢.76-356967 Filed 12-6-78;8:45 pm|
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Notices

ADVISORY COUNCIL ON
HISTORIC PRESERVATION

EXECUTED MEMORANDUM OF
AGREEMENT

Protection of Properties

Pursuant to section 800.6(a) of the
Advisory Council’s “Procedures for the
Protection of Historic and Cultural Prop-
erties” (36 CFR Part 800), notice is
hereby given that the following Memo-
randa of Agreement were executed dur-
ing the month of October 1976, The
Memoranda of Agreement were executed
in fulfillment of Federal agencies’ re-
sponsibilities for protection of properties
on. or eligible for inclusion in the Na-
tional Register of Historic Places in ac-
cordance with Section 106 of the Na-
tional Historic Preservation Act of 1966
and Executive Order 11593, May 13, 1971.

Fort Pickens, Escambia County, Flor-
ida, affected by conversiorr of south
wing of the barracks/mess hall building
into office space, undertaken by the De-
partment of Interior, National Park
Service (10/4/76) ,

West 8th Sitreet Passenger Station,
Bayonne, New Jersey, affected by con-
struction of Routes 168 and 440 in
Bayonne undertaken by the U.S. Depart-
ment of Transportation, Federal High-
way Administration (10/4/76) .

Fort Lincoln, Bismark, North Dakota,
affected by construction of new training
center facilities and improvements to
the utility system, undertaken by the
Economic Development Administration,
Department of Commerce (10/4/76).

Petersburg National Battlefield,
Petersburg, Virginia, affected by con-
struction of Petersburg East IT, under-
taken by the Department of Housing and
Urban Development (10/7/76) .

Downtown Atlanta Historie District,
Atlanta, Georgla, affected by construc-
tion of the Metropolitan Atlanta Rapid
Transportation System undertaken by
the Department of Transportation,
Urban Mass Transportation Administra-
tion (10/17/76).

Bootlegger and Rinehari/Leavitt Ar-
cheological Sites, Tiber Dam, Montana,
affected by rebuilding spillway and in-
creasing water level of Tiber Reservoir,
undertaken by the Departmenl of In-
7t,erior. Bureau of Reclamation (10/17/

6).

100 N.W. Block, Mishawsksa, Indiana,
affected by the Mishawaka Nelghbor-
hood Development Program A-5, Area
No. 2 undertaken by the U.S8. Depart-
ment of Housing and Urban Develop-
ment (10/23/78).

The Memoranda are available for in-
spection at the Advisory Council offices,

Suites 430 and 1030, 1522 K Street, N.W.,
Washington, D.C. 20005. Further infor-
mation is available from the Director,
Oflice of Review and Compliance, Advi-
sory Council on Historic Preservation,
at the above address,

KeENNETH C. TAPMAN,
Acting Executive Director.

| FR Doc.76-35123 Filed 12-6-76;8:456 am )

DEPARTMENT OF AGRICULTURE
Forest Service

NORTHERN CALIFORNIA SUBCOMMIT-
TEE OF THE PACIFIC CREST NATIONAL
SCENIC TRAIL ADVISORY COUNCIL

Change of Meeting Place

The time and location of the meeting
of the Northern California Subcommit-
tee announced in the FEDERAL REGISTER
of November 30, 1976, has been changed
to 11 am, on December 17, 1976, at the
Appraisers Building, Room* 1329, 630
Sansome Street, San Francisco, Cali-
fornia.

For additional information, contact
the Regional Forester, California Re-
gion, 630 Bansome Street, Bau Franeisco,
California 94111 (415-556-6986) .

CHESTER A, SHIELDS,
Assoctate Deputy Chief.

DeceEMBER 1, 1976.
|FR Do0.76-36856 Filed 12-6-176:8:45 am |

MEDICINE BOW NATIONAL FOREST
GRAZING ADVISORY BOARD

Meeting

The Medicine Bow National Forest
Grazing Advisory Board will meet at
10:00 aum, January 11, 1877, in the For-
est Service Conference room al 605 Sky-
line Drive, Laramie, Wyoming.

The purpose of this meeting is to elect
Advisory Board Officers, discuss recent
legislation affecting National Forest
management, including the effect of the
BLM Organic Act upon the organization
of the Grazing Advisory Board, as well
as any additional items to be submitted
by Board members or other interested
parties, insofar as time will allow.

The meeting will be open to the public,
People who wish to attend should notify
Ladd Frary, Resource Staff Officer, or
Lucy Soldan, Administrative Assistant,
605 Skyline Drive, Laramie, Wyo. Phone:
AC 307/745-7308. Written statements
may be filed with the Board by sending
them to the Forest Supervisor at 605
Skyline Drive, Laramie, WY 82070. Such

statements must arrive before 10:00 a.m.
on January 11, 1977,

Downarp L. ROLLENS,
Forest Supervisor,

NovEMBER 29, 1976.
|FR Doc,76-35907 Filed 12-6-76,8:45 am |

Office of the Secretary

PERISHABLE AGRICULTURAL COMMODI-
'II:ES AgT—INDUST RY ADVISORY COM-

Renewal

Notice Js hereby given that the Secre-
tary of Agriculture has renewed the
Perishable Agricultural Commodities
Act—Industry Advisory Committee for
an additional period of 2 years.

This Committee represents all seg-
ments of the fruit and vegetable industry
and provides advice and counsel in the
administration of the Perishable Agricul-
fural Commodities Act.

The Chairman of the Committee is Mr.
Filoyd ¥, Hedlund, Director, Fruit and
Vegetable Division, Agricultural Market-
ing Service, United States Department of
Agriculture, Washington, D.C. 20250,

Authority for this Committee will ex-
pire November 12, 1976 unless the Secre-
tary formally determines that continu-
ance is in the public interest.

This notice is given in compliance with
Pub, L. 92-463.

Dated: December 1, 19786.

J. PauL Borbpue,
Assistant Secretary
For Administration.

[FR Doc.76-35808 Filed 12-8-76;8:45 am)

Rural Electrification Administration
BASIN ELECTRIC POWER COOPERATIVE
Proposed Loan Guarantee

Under the authority of Pub, 1. 93-32
(87 STAT. 65) and in conformance with
applicable agency pelicies and proce-
duures as set forth in REA Bulletin 20-22
(Guarantee of Loans for Bulk Power
Supply Facilities) , notice is hereby given
that the Administrator of REA will con-
sider providing a guarantee supported by
the full faith and credit of the United
States of America for & loan in the ap-
proximate amount of $35,000,000 to Basin
Electric Power Cooperative of Bismarck,
North Dakota, These loan funds will be
used to finance two 60 MW combustion
turbines which are proposed for con-
struction near Vermillion, South Da-
kota, along with associated transmission
facilities,
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Legally organized lending agencies
capable of making, holding and servicing
the loan proposed to be guaranteed may
obtain informetion on the proposed
project, including the engineering and
economic feasibility studies and the pro-
posed schedule for the advances to the
borrower of ihe guaranteed loan funds
for Mr. James L. Grahl, Manager, Basin
Electric Power Cooperafive, 1717 East
Interstate Avenue, Bismarck, North Da-
kota 58501,

In order to be considered, proposals
must be submitted on or before January
6, 1977, to Mr. Grahl. The right is re-
served to give such consideration and
make such evaluation or other disposi-
tion of all proposals received, as Basin
Electric Cooperative and REA deem ap-
propriate.

Prospective lenders are advised that
the guaranteed financing for this project
is available from the Federal Financing
Bank under a standing agreement with
the Rural Electrification Administration.

Copies of REA Bulletin 20-22 are avail-
able from the Director, Information
Services Division, Rural Electrification
Administration, U.S. Department of Ag-
riculture, Washington, D.C, 20250,

Dated at Washington, D.C. this 30th
day of November, 1076,

Davip H. ASKEGAARD,
Acting Administrator, Rural
Electrification Administration.

[ FR Doc,76-356860 Filed 12-8-78;8:45 am|)

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
{DAHO

Restricted Vehicle Use; Closure Order

Notice is hereby given in accordance
with Title 43 CFR Group 6000—Outdoor
Recreation and in conformance with the
principles established by the National
Environmental Policy Act of 1969, that
certain lands located in the Curlew-
Black Pine portion of Onelda County
are temporarily closed to snowmoblle
activities,

Carelul review and analysis in coop-
eration with the Idaho Fish and Game
Department, the Idaho State Depart-
ment of Highways, and the public, has
determined that use of this area by
‘snowmobiles will cause damage to con-
centrated herds of migrating mule deer.
The effectiveness of funneling deer via
a deer-proof wing fence to a point along
I-80N and allowing them to cross the
ireeway to reach their traditional win-
tering range in the western portion of
Black Pine Valley is being analyzed. Be-
cause of the fence, the deer would be
highly susceptible to harassment by
snowmobiles,

The closure is not restrictive to au-
thorized Bureau of Land Management
or Idaho Fish and Game Department
personnel, where snowmobile travel is
needed Lo make observations or studies
of the migrating deer herds.

This closure applies to approximately
24,000 acres of National Resource Land
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located in the Curlew-Black Pine Valley
portion of Oneida County. The area is
bounded by the Stone-Black Pine Road
on the north, the Utah-Idaho state line
on the south, the Juniper-State Line
Road on the west, and the private land
boundary with NRL on the east.

The legal description of this area is:
BOISE MERIDIAN

T, 168, R.32 E.,
Sec. 7, 8, 9: (Those portions of NRL lylug
south of Stone-Black Plne Road);
Sec. 17: Et4: 18, 19, 20: SWYNWILNWi4;
Sec, 28: WLSWiL, SWYNWY, NEYSWY!
Sec. 20: (All except NEY, NEY ), 30,
T,16 8, R.31E,
Sec, 3. 4, 5, 6, 10, 11, 12; (Portions lying
south of Stone-Black Pine Road);
Sec. 7, 8, 9, 13, 14, 15, 16, 17, 18, 19, 20, 21,
22, 23, 24, 25, 26, 27, 30;
Sec. 28: (Portion lying east of freeway):
Sec. 28: (Portion lying west of private
iand).
T.16 8, R.30 E,,
Sec, 10, 11, 12, 13,
28, 27,

All Federal lands administered by the
Bureau of Land Management within the
above described area are closed from the
date of this Notice until March 31, 1977.
Signs will be posted to identify the ex-
terior boundaries.

A map of the closure area is posted in
the Burley District Office located at 200
South Oakley Highway, Burley, Idaho
83318.

Dated: November 24, 1996.

Larry L. WoonaAnD,
Acting Idaho State Director,
Bureau of Land Management.

| FR Doc.76-35898 Filed 12-8-76;8:45 am|

14, 15, 22, 23, 24, 25,

IDAHO
Restricted Vehicle Use

Notice is hereby given in accordance
with Title 43 CFR Group 5000—Outdoor
Recreatign, and in conformance with
the principles established by the Na-
tional Environmental Policy Act of 1969,
that certain lands located in the Juniper
Mountain Sand Dunes area are closed
to all motorized vehicles between Decem -
ber 16 and March 15 of each year.

Extlensive studies by the Bureau of
Land Management and the Idaho De-
partment of Fish and Game have deter-
mined that the area in question Is a
major wintesing area for elk, moose, deer,
sage grouse and sharptails. The presence
of motorized vehicles within this winter-
ing range has been found to have a defi-
nite adverse affect on this wildlife re-
souree,

The restriction applies to approxi-
mately 18,700 acres of public land lying
west of St. Anthony in and around the
Juniper Mounfain Sand Dunes within

the following approximate boundaries:

North—Big Grassy Road

West—North-South line adjacent tw Sand
Mountain

sSouth—Parker Poleline Rond

East—North-South line beginning at old
Poleline Dump and going North for 3 miles
to & point on North side of dunes and then
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Bast along North side of dunes to a peint
2 miles Southwest of Sand Hills Resort.

The legal description of this ares is:

Bowse MERDIAN

Sec, 23, El4, 8Wi4:

Sec. 24, 26 & 26, all;

Sec. 27, E'%, SW4;

Sec. 28, ELBEY;;

Sec. 38, Elg, SWY,, N UNWiL;

Sec. 35 & 85, all.

T.8N,.R.30E.,

Sec. 17, B%RSEY., SELNEY.
SWILNEY:

Sec. 18, EY,, SWI4. NEVNWY:

Seec. 19, all;

Sec. 20, NWLNWY,
NWYLSWiL:

Sec. 21, SELSWL;

Sec. 26 & 27, portion North of Sand Dunes;

Sec. 28, 83, SWI,, NW;

Sec. 29,815, NW§, SI.NEY:

Sec. 30 & 31, all;

Sec. 32, 33 & 34,
Dunes,

All Federal lands administered by the
Bureau of Land Management within the
above described area are restricted from
the date of this notice. A map of the re-
stricted area is posted in the Idaho Falls
District Office located at 940 Lincoln
Road, Idaho Falls, Idaho 83401,

Cooperation of all will be sincerely ap-
preciated.

Date: November 24, 1976.

Lagry L. Woonagn,
Acting ldaho State Director,
Bureau of Land Management.

{ FR D0¢.76-35899 Filed 12-6-70;8:45 am|

N®{RNWL,

SWILNEY, 81.8WY

portlon North of Sand

Geological Survey

GEOTHERMAL RESOURCES OPERATION-
AL (GRO) ORDER NOS. 6 AND 7

Central and Western Regions

Notice is hereby given that pursuant
to 30 CFR 270.2, the Chief, Conservation
Division, U.S. Geological Survey, has ap-
proved GRO Order Nos. 6 and 7 for the
Central and Western Reglons.

The purposes of GRO Order Nos, 6
and 7 are to provide guidelines relative
to Pipelines and Surface Production
Equipment and to Production and Roy-
alty Measurement, Equipment, and Test-
ing Procedures, respectively, for geo-
thermal resources operations v the
Central and Western Regilons,

The proposed Orders were published
in the FeperaL RecisTER on May 21, 1876
(Vol. 41, No. 100, pages 20901 and 20002) ,
and June 15, 1976 (Vol. 41, No. 116, pages
24196 and 24197), respectively, with &
solicitation for comments, All comments
on the proposed Orders have been con-
sidered in preparing the final version of
GRO Order Nos. 6 and 7. In addition,
the Geological Survey, on its own motion,
has revised some sectlons of the pro-

-
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posed Orders to strengthen and clarify
them. S

Significant modifications made in the
draft Orders and the rationale for these

changes are as follows:
GEOTHERMAL RESOURCES OPERATIONAL
Oroer No. 6

The introduction has been amended
to clarify the means by which the Su-
pervisor is to be advised of the design of
pipelines and surface facilities so he may
review such plans and grant approval
prior to construction.

Section 1.A.(1) Thermal Expansion.
This section has been reworded for clari-
fication, and to allow design flexibility
for varying terrain and the physical
characteristics of fluid production.

Section 1.A.(3) Environmenial Con-
siderations. This section has been ex-
panded to include the environmental
protection requirements of GRO Order

No. 4 and other applicable laws and reg- _

ulations.

Section 1.C.(1) This section has heen
revised and clarified. Also, the title has
been changed from Hydrostatic Tests to
Pipeline Inlegrity Tests. Pipellne test-
ing requirements are dictated by the fluid
being carried. Thus, pipelines carrying
steam and those carrying water are dealt
with separately in C(1) (a) and C(1) (b).

Section 1.C.(3) Operator Monitoring.
This section has been expanded, by add-
ing a second sentence, to provide for
supervisory control system monitoring as
an alternate proviston.

Section 2.C(10). This part has been
titled Pipeline integrity tests and revised
to include pressure test conslderations
for steam and water pipelines.

GEOTHERMAL RESOURCES OPEZRATIONAL
Orper No, 7T .

Section 1.A. Measurement of Produc-
tion. The third sentence of the second
paragraph has been rewritten to clarify
under what conditions vented production
need not be measured and reported.

Section 1.B.(1) Steam, The accuracy
requirements of mass flow caleulations
derived from a dry steam metering sys-
tem has been modified to +2 percent of
the measured flow, which is considered
]bp l‘)te & more reasonable and practical
imit. .-

Section 4.A.(1) (¢c), The last sentence
of this section has been reworded o ex-
tend inspection periods of meter runs
and accessory equipment from 8 months
to not exceeding 1 year. Negligible wear
from solid particles or other causes
would justify an extension of time.

Note—1 The United States GCeologioal
Survey has determined that these docu-
ments do not contain a major proposal re-
quiring prepardtion of an Inflation Tmpact

Statement under Executive Order 11821 and
OBM Clrgulnr A-107.

W. A. RanLiwsxr,
Acting Director.

GROTHERMAL RESOURCES OPERATIONAL ORDER
No.6

PIPELINES AND SURFACE PRODUCTION FACILITIES

Effective: January 1, 1977,
This Order 1s established pursuant to the
authority prescribed {n 30 CFR 270.11, The

NOTICES

design, operation, and testing of il pipe-
iines and surface facilities wiil bs conducted
in accordance with the provisions of this
Order. All variances from the requirements
specified in this Order shall be subject to
approval pursuant to 30 CFR 27048. Refer-
ences in this Order to approvals, determina-
tions, or requirements are to those given or
made by the Area Geothermal Supervisor
(Supervisor) or his delegated representative.

The design of sll pipelines and surface
facllities, including but not limited to, pro-
duction, injection, and waste water >
systems, shall be submitted with the Appli-
cation for Permit to Drill or on & Sundry
Notice to the Supervisor for approval prior
40 construction. In addition, a Plan of Oper-
ation with contents and approval according
to 30 CFR 270.34, shall be required when
surface or environmental disturbances are
anticipated beyond those covered by a pre-
vicusly approved Plan of Operation.

1. Design and Consiruction Requirements.
All geothermal pipelines and surface facili-
ties shall be designed and constructed in
accordance with the foliowing:

A. General Design,

(L) Thermal Ezpansion. Al pipelines and

production facilities shall be designed to
prevent fallure in tension or compression due
to thermal stresses based on Hmitations
specified in applicable piping codes. Pipe-
lines shall be anchored to tsolate or transfer
stress to the ground or solid structure, and
to prevent unsafe movement in case of line
fsliure. Main anchor locations are to be
predicated on the surface configuration of
the area, and may be required at pipe ends,
at changes in direction, at shut-off valves, at
manifoids wherg lines are interconnected, or
at other points ns dictated by the expansion
design adopted. Intermediate anchors may
be required to divide the pipeline into sepa-
rate expanding sections and to bear any
unbalanced thrust, Intermediate supports
between anchors should allow free lateral
and longitudinal movement. Vibration, ex-
pansion direction and magnitude, and in-
ternal turbulence as well as effects of min-
eral scaling should be considered before in-
cluding slip joints or expansion belows in
the design,
_(2) Two-Phase Flow. Submission of com-
plete design criteria and ealculations may be
Jequired for planned two-phase production
pipelines and surface facllities to demon-
strate that the design ol such factlities has
given consigeration to the water hammer
stresses that may be csused by two-phase
flow. Example stress calculations for the
plipeline shall be submitted.

(3) Environmental Considerations. Al
pipelines and surface facilities shall be de-
signed and constructed In accordance with
the environmental protection requirements
of GRO Order No. 4 and other applicable
laws and regulations.

B. Safety Control Devices.,

(1) Production Pipelines and Related Fo-
cilities. All steam and hot water production
pipelines and related surface facilities shall
be equipped with the following devices ex-
cept as noted'in 1.B.{1) (d) below:

(%) Each producing well shall be equipped
with » low pressure sensing device to ac-
tuate % valve to shut In production to mini-
mize safety or pollution hazards caused by
plpeline or faplitty fallure,

(b) Pipelines and related surface facilities
shall be protected against pressure bulldup
in excess of the system’s design limit by high
prossure sensors which will actuate either
(1) well gshut-ln valves, or (2) system or
well pressure relief wvalves and/or rupture
discs. I only pressure relie! valves and/or
rupture discs are installed, it must be dem-
onstrated that such venting in an emergency
will not result In exceeding applicable poliu-
tion standards; otherwise shut-in valves shall
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be Installed. Vented production must be

trolled shut-in or venting system may be re-
quired, in addition to pressure sensors.

(c) Check valves or other approved devices
shall be required In the system to prevent
uncontrolled crossflow from other parls of
the system In case of a line or facility fallure,
or where a line fallure may result in pollu-
tion due to line drainage.

(d) Exceptions to requirements 1.B(1){s)
through (c) above may be made for systems
or parts of systems where the lessee can dem-
onstrate to the satisfaction of the Super-
visor that lack of such controls will not re-
sult In danger of poliution or to public
health and safety. Information to be con-
sidered in an evaluation of a requested ex-
ception should include, but is not limited to,
chemical analysis of the produced fluilds,
steam and gases; the rate, temperature and
pressure of production; environmental con-
ditfons in the area; type of geothermal res-
ervolr system; type of resource utilization;
the number, hourly coverage, and supervi-
slon of personne! operating the faclities;
and the type of manually operated controls
installed.

(2) Imjection Facilities. ANl Injection pipe-
lines and related surface faciltties must be
designed to safely accommodate maximum
expected surface Injection pressures and
shall be equipped with the following devices,
except &s noted In 1.B.(1) (d) above.

(a) Each injection well shall be equipped
with a pressure sensing or other approved de-
vice to actunte a valve to shut in injection to
minimize safety or pollution hazards csused
by Injection pipeline or facility failure,

(b) Injection pipelines and related surface
injection faclilities shall be protected against
pressure bulldup ln excess of the system's de-
sign limit by pressure sensors which will ac-
tuste either (1) well shut-in valves, or well-
head or Injection pipeline shut-in valves, or
(2) .4 system or well pressure relief valves
and/or pupture discs. If only pressure relief
valves and/or rupture discs are installed, it
must be demonstrated that such venting in
an emergency will not result in excesding
applicable pollution standards; otherwise,
shut-in valves shall be Installed. A remote-
controlled shut-in or venting system may be
required, in addition to pressure sensors.

(¢) Check valves or other approved devices
shall be required to prevent unocontrotled
backflow from Injectlon wells In the system
In case of a line or facllity failure, or where
o line fallure may result in pollution dus to
line drainage.

C. Testing and Operation.

(1) Pipeline Integrity Tesis.

(a) Pipeline-steam. The pipes shall bo
Joined and joints tested In accordance with
appropriate piping codes for steam distribu-
tion systems. The pipeline shall ba opera-
tionally tested in service with steam during
the initial clean-out by pressure testing to
the maximum anticipated working pressure
for ane hour. The Supervisor shall be notified
nt least 48 bours in advance of tho estl-
mated date and time of each test 5o thut
the test may be witnessed,

(b) Pipeline~water, The pipeline shall be
hydrostatically tested to 1.25 times the de-
sign warking pressure for a minimum of 2
hourd prior to placing the line In service.
Certaln low pressure lines such as waste din-
posal drains and all piping designed for In-
ternal pressures at or below 6 patg. regardless
of temperature, may be exempted from this
requirement, if authorized by the Buper-
visor. The Bupervisor shall be notified at
teast 48 hours In advance of the estimated
date and time of each test 50 that the test
may be witnessed,

(2) Sajety Device Tests. The automatic
and remote control devices installed in mo-
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cordance with 1.B(1) and (2) above shall be
tested semiannually or at more frequent in-
tervals as required by the Supervisor. Ad-
vance notification of at least 48 hours shall
be given so that the Supervisor may witness
the test, The lessee shall maintain records
on each device showing present status and
past history, including dates and details of
inspection, testing, repairing, adjustment,
reinstaligtion or replacement, and will for-
ward copies of these records to the Super-
visor semiannually.

(8) Operator Monitoring. Production, in-
jection, and other waste disposal systems
which are not completely equipped with
shut-in or relief devices, shall require 24-
hour on-site monitoring by operator person-
nel unless it can be demonstrated to the
satistaction of the Supervision that less fre-
quent monitoring will not increase the dan-
ger of pollution or to human life and health.
Supervisory control system monitoring by
power plant or steam supply operators of
steam turbine header pressure, water dis-
posal liguid level and injection line pressure
can be substituted for the above monitoring
provision, if approved by the Supervisor.

2. Application for Construction of Pipe-
tine and Related Surface Facilities. The op~
erator shall submit the ltems listed below
with the Application for Permit to Drill or
on a Bundry Notice, in triplicate, to the Su-
pervisor for approval. In addition, as appro-
priate, a Plan of Operation according to 30
CFFR 270.34 items (a) through (i) may be
required for submittal for joint approved by
the Supervisor and the apprapriate land
management agency. Production and injec~
tion pipelines for wells may be included as
# part of the Application for Permit to Drill
and Plan of Operation required for drilling
the well.

A, Maps, A plat(s) showing the major
topographic features and other pertinent
dats including the proposed route, length,
size, and location of the Ine(s), and any
conneoting facilities,

B, Equipment Plans. A schematic draw-
ing showing the location of the following
pipeline and facilities safety equipment and
. the manuer in which the equipment func-
tions:

(1) High-low pressure sensor(s).

(2) Automatic shut-in valve(s).

(8) Check valve(s).

(4) Metering system(s).

(5) Pressure relief valve(e€).

(6) Other manual or automatic valve(s)
or equipment,

C. Design Information. General informa-
tion concerning the pipeline and facilities
Including the following:

(*) Product(s) to be transported by the
pipeline.

(2) Size, welght, and grade of the pipe.

(3) Length of line(s).

(4) Type(s) of corrosion protection.

(5) Description of protective coatings.

(8) Description of pipe insulation and the
application of exterior color camoufiage.

(7) Anticipated gravity or density of the
product(s) and a chemical analysis.

(8) Design working pressure and capacity,

(9) Maximium working pressure and ca-
pacity.

(10) Pipeline integrity tests. Steam Pipe-
Une—Testing pressure and hold time to
which the pipeline will be tosted after in-
stallation. Water Pipeline—Hydrostatic pres-
sure and hold time to which the pipeline will
be tested after installation.

{11) Other related Information aa required
by the Supervisor.

3. Completlion Report, 'The operator shall
submit a report to the Supervisor when in-
stallation of the plpeline Is' completed, ac-
companied by all hydrostatic test data, in-

NOTICES

cluding procedure, test pressure, hold time,
and results.,
Rem T, SronNm,
Area Geothermal Supervisor.
Approved:

Enpre R, WYATT,
Acting Chief, Conservation Division.

GEOTHERMAL RESOURCES OPERATIONAL
OrpeER No, 7

PRODUCTION AND ROYALTY MEASUREMENT,
EQUIPMENT, AND TESTING PROCEDURES

Effective: January 1, 1977,

This Order is established pursuant to the
authority prescribed in 30 CFR 270.11 and
270.12 and in accordance with 30 CFR
270.60, 270.64, 270.74, and 270.95. All geo-
thermal production and the resulting pro-
duced energy (electricity) or by products,
and leasehold operational utilization thereof,
shall be measured .and monitored in accord-
ance with the provisions of this Order.

All variances from the requirements spec-
ifled in this Order shall be subject to ap-
proval pursuant to 30 CFR 270.48. Refer-
ences in this Order to approvals, determi-
nations, or requirements are to those given
or made by the Area Geothermal Super-
vigsor (Supervisor) or his delegated repre-
sentatives.

All metering systems shall be approved by
the Supervisor prior to installation. Field
production metering shall be accomplished
with sufficient accuracy to assure that roy-
alty caleulations using such measurement
data will result In fair market value to the
Government, and to enable evaluation of
well and reservoir production performance
and trends. Where royalty is due on other
than a well production basis, 1.e, plant out-
put in kilowatt hours or production of by-
products, metering systems used in that re-
gard shall also be approved by the Super-
visor.

1. Metering. The general requirements
and accuracy for measuring production and
utilized energy or bynroducts of geothermal
resources are outlined below:

A. Measurement of Production. Sunface
facilities and measuring devices shall be in-
stalled s0 that the production mass flow
rate (or volume, when appropriate) of water
and/or steam and the pressure and tempera-
ture of the produced fluids from ench well
are accurately determined. If metering is not
to be accomnlished on a continuous basis,
each well shall be gauged periodically at the
frequency prescribed by the Suvervisor.

The operator shall maintain detailed rec-
ords avallable for inspection by the Super-
visor concerning the performsance measure-
ments relative to each well. The record shall
show average flow rates, temperature, pres-
sure, and any other pertinent data gathered.
Except for drilling and well workover opera-
tions, and low rate venting of new geo-
thermal wells to prevent well bore damage
prior to facflity hook up, vented production
shall also be measured and reported.

Each well shall be equipped to permit
fluld sampling for determining the enthalpy
and chemical content of produced geother-
mal flulds, Enthalpy and chemical analysis
for each well shall be provided the Super-
visor yearly or more frequently if required
by the Supervisor.

B. Royalty Metering. Metering systems
fnvolved In the calculation of royalty values
dus shall be designed, installed, operated, and
maintained to attain the accuracy herein
specified. However, the Supervisor may re-
quire greater accuracy where conditions dic-
tate that necessity and the technology exists,

or may permit a lesser degree of acouracy
when physical “problems, such as severe

corrosion or scaling, preclude attainment of
the desired standards,

(1) Steam. Dry steam metering systems
and the mass flow calculations derived there-
from shall be designed and maintalned io
achieve an aceuracy of +4.0¢, of the meas-
ured flow.

(2) Hot Water. Hot water metering sys-
tems and the mass flow or volumetric cal-
oulations derived therefrom shall be de-
signed and maintained to achieve an accu-
racy of +209% of the measured flow.

(3) Steam and Water (two-phase flow)
Metering of two-phase flow shall be de-
signed and maintained to achieve the max-
imum reasonable attalnable accuracy con-
sistent with the nature of the production
to be measured. Due to the complexity and
difficulties Involved in this type of metering,
the Supervisor shall establish the initial ac-
curacy limits for each specific installation
based on the nature of existing flow condi-
tions and commensurate with the then ex-
isting state-of-the-art, The operator shall,
upon request, demonstrate to the satisfac-
tion of the Supervisor that the approved
metering system(s) being employed is op-
erating within the prescribed range of
accuracy. The Supervisor is authorized, when
warranted, to require modifications in the
system consistent with new technology to
improve the accuracy of messurement or,
when required accuracy is not attainable,
to direct that the two-phase fluid flow be
separated and the steam and water metered
individually.

(4) Heat Content. Where the heat content
of produced water or steam is the primary
use, including but not limited to heating
a greenhouse complex, space heating, and
plant processing, metering systems shall be
designed and maintained to, achieve an ac-
curacy of +2.0% for both 'the input and
discharge flows.

(6) Electrical Power Output or Oonsump-
tion. Where the resource sales payment s
equated to kilowatis of electric power out-
put or geothermal-produced eleotricity ls
consumed in geothermal operations, the
metering systems shall be designed and
maintained to achleve an  accuracy of
210.5%. -

(8) By-Products. When the by-product ls
in lguid form, metering accuracies shall be
maintained within +1.0%. When the by-
product is a solid, measurement thereof shall
be either by volume or weight and shall be
accurate to +1.0%.

(7) Waste Heat, Waste heat shall be me-
tered in accordance with theé standards set
forth in 1.B.(4) when such measurements
are involved In royalty calculations.

C. Non-Royalty M«tering. Measurement of
produced or injected flulds that are not in-
volved directly in royalty calculations, such
as waste waters or injected waters shall be
metered with accuracles suflicient to evalu-
ate well, reservolr, and project performance.
SBuch metering systems shall be designed
and maintained to achisve an accouracy of
+5.0%, unless otherwise specified by the
Bupervisor.

2. Commingling Production, In sccordance
with 30 CFR 270.64, the Supervisor may au-
thorize @ lessee to commingle production
from wells on a Jease with production from
other lesses held by the lessee or by other
lessees subject to such conditions as-the
Supervigor may prescribe. Where utilization
of the geothermal resource for energy and/or
by-products involves commingling produc-
tion from two or more leases, the following
conditions and requirements shall be met:

A. The surface facilities, metering, and
fluld sampling systems employed shall be
approved by the Supervisor.
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B. The commercially utilized production
leaving each lease shall be measured in ac-
cordance with the standards set forth in
Section 1 hereof, either on or off the lease~
hold, In & manner that will allow accurate
allocation and royalty calculation for that
lease.

3. Common Storage. Where commercinl
utilization inyolves common storage from
two or more leases, eg., a common brine
evaporation pool for production of chemical
by-products, the contributions of sach lease
to that facility shall be measured in accord-
ance with the standards set forth in Section
1 hereof, either on or off the leasehold, In a
manner that will allow sccurate allocation
and roynlty calculation for that lease. The
surface facilities, metering, and fluld sam-
pling systems employed shall be approved by
the Supervisor.

4. Meter Testing and Maintenance. All me-
ters and metering systems shall be main-
tained in acceptable working condition and
shall be inspected, tested, and adjusted to
meet appropriate design standards. The fre-
quency and stringency of tests shall be pre-
scribed by the Supervisor. The supervisor
may witness any perfodic metering system
test or inspection, and the operator shall
schedule an acceptable time and date for
such tests when requested by the Supervisor.

A. Royalty Meter Tests and Inspections.
The following tests and inspections shall be
performed on all meters involved in royalty
caldulations. Depending on Inspection re-
sults, the Supervisor may alter the inspec-
tion frequencies herein specified.

(1) Orifice Meter Tests and Inspections,

(n) Visual functional ton shall be
performed as part of the daily well check.
Recorders shall be Inspected for malfunc-
tlons at that time and repaired If necessary.

(b) Recorders shall be tnspected and the
calibration checked with master test gauges
at least once per month. The equipment used
for the calibration check shall verify tho dif-
ferentiasl and static pressure ranges. Fleld
error of & meter exceeding +10% of the
meter's differential and static pressure ranges
shall require removal of that instrument and
installation of a recalibrated instrument.

(c) Orifice plates and meter tube runs
ahall be inspected by the operator for wear
and recalipered to the nearest thousandth of
an inch. Worn plates or runs shall be re-
machined or replaced. The inspection period
shall depend on well performance and on the
production demand, but meter runs and ac-
cesgory equipment shall be inspected at in-
tervals not exceeding one year.

(2) Turbine Meter Tests and Inspeotions.

(a) Dally readout checks shall be made to
verify functional operation,

{b) At least once every six months, the
turbine meter shall be checked for ACCUracy
with a prover. It & discrepancy in excess of
+05% over limited rangs or +10% over
stated range 15 noted, the meter shall be
inspected for bearing wear, furbine damage,
or corrosion and repaired or repisced ns
Necessary,

(3) Electrical Meters (Power Metera) .

(a) Inspect dally for function,

(b) A detalled cheok and inspection shall
be nccomplished at least once etoh mouth.

(¢) At least every six months, the meter
shall be calibrated with a master meter,
The meter shall be repatred or replsced if
& discrepancy greater than *05% 15
found.

(4) Other Types of Meters,

(8) Where meotering systems depend on
static and differential pressure messure-
ments, eg, venturi or nozules testing shall
be as outlined above for orifice meters in
$A.(1).

NOTICES

(b) Testing procedures and o Lon e
for ail other metering systems shail be us
approved by the Supervisor.

B. Non-Royalty Meter Tests and Inspec-
tions. Metering systems 1 ring prod d
or injected flulds which are not Involved
in royalty calculation shall normsally be
checked at least weekly for functional op-
eration, and be inspected, calibrated, and or
proven at yearly Intervals to demonstrate
an overall accuracy of £5.0%, unless other-
wise specified by the Supervisor.

5. Application for Meter Installation. Al
metering systems shall be approved by the
Supervisor prior to installation. Approval
may be obtained by Inclusion of the re-
quired details In a Plan of Explorstion, Devel-
opment, or Production, or where sppropri-
ate, separately by submission of & Sundry
Notice, In triplicate, to the Supervisor.

Applications shall Include the follewing
information:

A. Purpose of the meter and whether it
will be involved in royalty calculations.

B. Location; e.g.. Well No. 53-8, SE¥SE,.
Section 6, T. 3 S, R. 10 E, MD.M.

C. What is to be metered such as steam,
water, or combination thereof, and appro-
priate physical characteristics, such as the
temperature, pressure, density, corrosive or
scaling tendencies, and a chemical analysls.

D, Anticipated average and range of dally
rates to be metered.

E. If the meter Is Involved in royalty cal-
culations, the estimated monthly gross dol-
tar value that will be measured by the
meter and how the measurement wiil be
used In royalty caiculations,

F. Drawing of the installation showing
piping. locations of equipment, and valves.

G. If not shown in a drawing, indicate
(n) type of meter, manufacturer, model num-
ber, and range of coverage; (b) pressure
ratings of piping, valves, and other equip-
ment; and, (¢) design code or standards
used for installation design,

H, Anticipated accuracy.

I. Proposd inspection, testing or calibra-
tion procedures and the testing schedule,

Rum T. 8Tons,
Area Geothermal Supervisor.

Approved:
Epome R, Wyarry,
Aoting Clief, Conservation Division,

|FR Doc.7T6-35804 Filed 12-6-T76;8:45 am]

Office of Hearings and Appeals
[Docket No, M TT-4]
BEATRICE POCAHONTAS CO.

Petition for Modification of Application of
Mandatory Safety Standard

Notice is hereby given that In accord-
ance with the provisions of section 301(e)
of the Federal Coal Mine Health and
Safety Act of 1969, 30 UB.C. 88l(c)
(1970), Beatrice Pocahontas Company
has filed a petition to modify the appli-
cation of 30 CFR 75.1710 to its Beatrice
Mine, located in Buchanan County, Vir-
ginla,

30 CPR 75.1710 provides:

An nuthorized representative of thoe Sec-
retary may require in any coal mine where
the helght of the coalbed permits that plec-
tric face equipment, including shuttle cars,
be provided with substantially constructed
canoples, or cabs, to protect the miners opor-
ating such equipment from roof falls and
from rib and face rolls.
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A itime schedule by which all mines
must comply with § 751710 is specified
by 30 CFR 75.1710-1(a) which provides:

(a) Except as provided in paragraph (f)
of this section, all seif-propelled electric face
equipment, including shuttle cars, which is
employed in the active workings of each un-
derground coal mine on and alter Januury 1,
1973, shall, In accordance with the schedule
of time specified In subparagraphs (1), (2},
(3), (4), (5), and (8) of this paragraph (a),
be equipped with substantially constructed
canopies or cabs, located and installed in
such a manner that when the operator is at
the operating controls of such equipment he
shall be protected from falls of rool, face, or
rib, or from rib and face rolls. The reguire-
ments of this paragraph (a) shall be met as
follows:

(1) On and after January 1, 1974, in coal
mines having mining heights of 72 inches or
more;

(2) On and after~-July 1, 1974, in coal
mines hayving mining helghts of 60 Inches or
more, but less than 72 inches;

(3) On and after January 1, 1976, In coal
mines having mining heights of 48 inches or
more, but less than 60 inches:

(4) On and after July 1, 1975, In coal mines
having mining heights of 36 inches or more,
but less than 48 inches; 4

(5) (1) On and after January 1, 1976, In
conl mines having mining helghts of 30
inches or more, but less than 86 Inches,

(1) On and after July 1, 1977, in coal
mines having mining heights of 24 inchas or
more, but less than 20 inches, and

(8) On and after July 1, 1978, in coal mines
having mining heights of less than 24 inches,

The substance of Petitioner’s siate-
ment Is as follows:

1. Petitioner states that the applica-
tion of 30 CFR 75.1710-1(a) to each plece
of equipment at all locations through-
out Petitioner's mine will in fact in many
instances result in a diminution of safely
to the miners at its mine.

2. The height of the coalbed in Peti-
tioner's mine varies from 96 inches at the
highest points to 40 inches at the lowest
points, A minimum of 12 inches vertical
clearance from the roof is required to in-
sure that, during operation, face equip-
ment at all times avoids contact with the
roof support systems at the working
faces of the mine. Therefore, the vertical
distance from the floor to the roof at any
point in which any electric face equip-
ment can operate is effectively reduced
12 inches from the height of the coalbed.

3. Petitioner operates the following
types of self-propelled electric face
equipment:

Torkars Models 48, 30-34 and 40 shuttle cars
3600 Galis roof bolters

18SC Joy shuttie car

120L Jeffrey continuous miner

88 S & S scoop

Because of the variation of the physi-
eal characteristics of each of these types
of equipment (ie.; heights, width, loca-
tion of operator compartment and posi-
tioning of controls) each may require a
different style of canopy.

4. Petitioner states that it is at present
unable to construct itself, or to procure
from equipment manufacturers, cano-
ples which, if installed on face equip-
ment at Petitioner’s mine will both meet

»
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the required structural capacity and at
all times allow operation of face equip-
ment without creating the safety haz-
ards herein stated. Petitioner further
states that there are no new types or de-
gigns of face equipment immediately
available from equipment manufactur-
en:i which eliminate these safety haz-
ards.

5. Petitioner states that in some, but
not all, instances the installation of
available certified canopies on the face
equipment at Petitioner's mine creates,
mgng others, the following safety haz~

(a) The field of vision of the operator
is significantly reduced as a result of the
close proximity of the canopy top to the
operator's compartment.

(b) The operator’s arm and leg move-
ments in operating the equipment are
more restricted as a result of reduced
space in the operator’s compartment.

(¢) Operator fatigue is greatly in-
creased as a result of reduced operator
compartment space.

The above safety hazards are not pres-
ent in the operation of all pieces of face
equipment on which canopies have been
installed in Petitioner’s mine. However,
the use of canopies on certain types of
face equipment in certain Jocations of
Petitioner’s mine does create these safe-
ty hazards, thereby reducing the overall
safety of the miners.

6. Petitioner does not propose to elimi-
nate the installation of certified cano-
pies on face equipment at its mine where
such installation is presently possible
without creating safety hazards. Peti-
tioner does, however, propose to develop,
in cooperation with MESA, an orderly
plan and/or schedule for the installation
of certified canopies on electric self-
propelled face equipment at its mine in
those instances where the present instal-
lation of the canopies on the said equip-
ment will create safety hazards, This
plan may include, among others, the fol-
lowing considerations:

{a) The height of the coalbed and mining
conditions &t various locations of Petition-
er's mine;

(b) The present state and future develop-
ment and availability of canoples and face
equipment; and

(¢) The overall gafety of the miners at
Petitioner's mine.

7. Petitioner requests modification of
80 CFR 75.1710-1(a) by relieving Peti-
tioner of the requirement of presently
installing certified canopies on electric
face equipment at those locations of Pe-
titioner'’s mine where such installation
creates safety hazards and by allowing
Petitioner to dovelop and implement,
with the cooperation of MESA, an order-
ly plan and/or schedule for the installa-
tion of certified canopies on all of the
face equipment,

ReQUEST Forn HEARING OR COMMENTS

Persons interested in this petition may
request a hearing on the petition or fur-
nish comments on or before January 6,
1977. Such requests or comments must

= be filed with the Office of Hearings and
Appeals, Hearings Division, U.8. Depart-

NOTICES

ment of the Interior, 4015 Wilson Boule-
vard, Arlington, Virginia 22203, Copies of
the petition are available for inspection
at that address,

JamES R. RICHARDS,
Director,

Oflice of Hearings and Appeuals.
NovEmser 29, 1976.
[FR Doc.76-85002 Flled 12-6-76;8:45 am]

[Docket No. M 76X637]

BEAVER BRANCH COAL CO.

Petition for Modification of Application of
Mandatory Safety Standard

Notice is hereby given that in accord-
ance with the provisions of section 301(¢)
of the Federal Coal Mine Health and
Safety Act of 1969, 30 U.S.C. 861(c)
(1970), Beaver Branch Coal Company
has filed a petition to modify the appli-
cation of 30 CFR 75.1710 to its Mine No.
1, located in Floyd County, Kentucky.

30 CFR 75.1710 provides:

An authorized representative of the Sec-
retary may require in any coal mine where
the height of the coalbed permits that elec-
tric face equipment, inciuding shuttle cars,
be provided with substantially constructed
canopies, or cabs, to protect the miners oper-
ating such equipment from roof falls and
from rib and face rolls,

A time schedule by which all mines
must comply with § 75.1710 is specified
by 30 CFR 75.1710-1(a) which provides:

(a) Except as provided in paragraph (f)
of this section, all self-propelled electric face
equipment, including shuttle cars, which is
employed in the active workings of each un-
derground coal mine on and after January 1,
1973, shall, in accordance with the schedule
of time specified in subparagraphs (1), (2),
(3), (4), (5), and (6) of this paragraph (a),
be equipped with substantially constructed
canopies or cabs, located and installed in
such a manner that when the operator is at
the operating controls of such equipment he
shall be protected from falls of roof, face, or
rib, or from rib and face rolls, The require~
ments of this paragraph (a) shall be met as
follows:

(1) On and after January 1, 1074, In coal
mines having mining heights of 72 inches or
more;

(2) On and after July 1, 1974, in coal
mines having mining helghts of 60 inchea or
more, but less than 72 inches;

(3) On and after January 1, 1975, in coal
mines having mining helghts of 48 inches or
maore, but less than 60 Inches;

{4) On and after July 1, 1875, I coal
mines having mining heights of 36 inches or
more, but less than 48 Inches;

(5) (1) On and after January 1, 1976, in
conl] mines having mining helghts of 30
inches or more, but less than 36 inches,

(1) On and after July 1, 1977, in coal
mines having mining heights of 24 inches
or more, but less than 380 inches, and

(6) On and after July 1, 1878, in coal
mines having mining heights of Jess than 24
Inches,

The substance of Petitioner's state-
ment is as follows:

1. Petitioner uses scoops and roof
polting machines in its mining operation.

2. The height of Petitioner’s mine is 26
to 38 inches.

3. Petitioner’s mine has rolling top and
bottom. Due to these conditions, Peti-
tioner feels the installation of canopies
to be hazardous and unsafe. The cano-
pies would make it impossible to use Pe-
titioner's equipment in some locations in
the mine.

REQUEST FOR HEARING OR COMMERTS

Persons interested in this petition may
request a hearing on the petition or fur-
nish comments on or before January 6,
1977. Such requests or comments must
be filed with the Office of Hearings and
Appeals, Hearings Division, U.S. Depart-
ment of the Interior, 4015 Wilson Boule-
vard, Arlington, Virginia 22203. Copies
of the petition are available for inspec-
tion at that address,

Janes R. RICHARDS,
Director,
Office of Hearings and Appeals.

NoveEMBER 29, 1976,
[FR Doc¢.76-36905 Filed 12-6-76;8:456 am|

[Docket No. M T7-6)
CARBON FUEL CO.

Petition for Modification of Application of
Mandatory Safety Standard

Notice is hereby given that in accord-
ance with the provisions of section 301
(¢c) of the Federal Coal Mine Health and
Safety Act of 1969, 30 U.S.C. 861(c)
(1970), Carbon Fuel Company has filed
a petition to modify the application of
30 CFR 75.1710 to its Mine No, 43, Mine
No. 46, and Morton Mine, located in
Kanawha County, West Virginia.

830 CFR 75,1710 provides:

An asuthorized representative of the Sec-
retary may require in any coal mine where
the height of the coalbed permits that elec-
trio face equipment, including shuttle cars,
be provided with substantially constructed
canoples, or cabs, to protect the miners op-
erating such equipment from roof falls and
from rib and face rolls,

A time schedule by which all mines
must comply with § 75.1710 is specified by
30 CFR 75.1710-1(a) which provides:

(n) Except as provided In paragraph (f)
of this section, all self-propelled electrio face
equipment, including shuttle cars, which 1s
employed In the active workings of each un-
derground coal mine on and after January 1.
1978, shall, in accordance with the schedule
of time specified in subparagraphs (1), (2)
(3), (4), (5), and (6) of this paragraph (a)
be equipped with substantlally constructed
canoples or cabs, located and fnstalled In
guch & manner that when the operator Is al
the operating controls of such equipment he
shall be protected from falls of roof, face, or
rib, or from rib and face rolls.

The requirements of this parpgraph (8)
shall be met as follows:

(1) On and after January 1, 1674, in coal
mines having mining heights of 72 inches or
more;

(2) On and after July 1, 1974, In coal
mines having mining helghts of 60 inches
or more, but less than 72 inches;

(3) On and after January 1, 1995, in coal
mines having mining heights of 48 inched
or more, but less than 60 inches;

(4) On and after July 1, 1976, in oonl
mines having mining heights of 30 inehes
or more, but less than 48 inches;
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(5) (1) On and after January 1, 1976, in
coal mines having mining heights of 30
inches or more, but less than 36 Inches,

(i) On and after July 1, 1977, in coal
mines having mining heights of 24 inches or
more, bu’ less than 30 inches, and

(6) On and after July 1, 1978, in coal
mines having mining heights of less than 24
inches.

The substance of Petitioner’'s state-
ment is as follows:

1, Petitioner avers that the applica-
tion of § 75.1710-1 to mobile bridge con-
veyer units used for continuous haulage
in its No. 43, Morton and No. 46 Mines
will result in a diminution of safety to
the miners in each mine, but that an al-
ternative method of achieving the result
of the standard exists which will at all
times guarantee no less than the same
measure of protection afforded the min-
ers of such mines by § 75.1710-1.

2. The bridge conveyor unit (“unit”)
used is & Model No,. M.B.C, 36. Each unit
(consisting of a minimum of two bridges
and a bridge carrier) is a minimum of
102 feet long, but additional bridges and

_bridge carriers can be added to the sys-
tem to increase the overall length. The
system at Mine No. 43 consists of two
bridges and one bridge carrier; the sys-
tem at the Morton Mine consists of four
bridges and three bridge carriers; and
the system at Mine No. 46 consists of
two bridges 41 feet in length and one
bridge carrier.

3. Each bridge carrier travels along
the mine floor by means of “cats,” similar
to a bulldozer. When moving, the bridge
carriers travel at an average speed of
26 feet per minute. Between each bridge
carrier and bridge, there is 5 feet of free
travel or leeway. A man is stationed at
each bridge carrier. Operating controls
are located approximately in the middle
of the 30-foot bridge carrier. As mining
by the continuous miner progresses,
bridge carrier operators move the bridge
carrier in the direction required. When
operating the bridge carrier, the operator
is never closer than 71 feet to the work-
ing face where coal is being mined by
the continuous miner. In each mining
cycle, the continuous miner will take a
20-foot cut, back out of the place and
proceed to another entry. The bridge
conveyor unit follows behind the con-
tinuous miner.

4, The bridge carrier operator, when
operating the bridge carrier, sits side-
ways in the entry on a seat mounted on
the bridge carrier. The seat on the bridge
carrier is approximately 16 inches from
the mine floor. The low-low belt unit is
to the bridge carrier operator’s back ap-
proximately 1'% to 2 inches below seat
level, The bridge carrler operating con-
trols and the unif itself are located in
front of the bridge carrier operator.

5. The bridge carrier operator actually
operates the bridge carrier less than 3
hours per 8-hour working shift. At other
times during a working shift, the bridge
carrier operator is performing other
duties such as cleaning up, servicing
equipment, ete. The roof in the entry in
which the bridge carrier operator is
working is supported with permanent
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roof support in accordance with the ap-
plicable roof control plan at each mine.

6. At Mine No. 43, the union employees
are represented by local Union No. 2102
of District 17 of the United Mine Work-
ers of America. The No. 43 Mine is oper-
ating in the No. 2 Eagle coal seam which
is approximately 48 inches high but the
mining height in such seam may vary.

7. At Morton Mine, the union employ-
ees are represented by loeal Union No.
2236 of District 17 of the United Mine
Workers of America. The Morton mine
is operating in the No. 2 Eagle coal seam
which is approximately 47 inches high
but the mining height in such seam may
vary. \

8. At No. 46 Mine, the union employees
are represented by local Union No. 7626
of District 17 of the United Mine Workers
of America. The No. 46 Mine is operating
in the Powellton coal seam which is ap-
proximately 42 inches high but the min-
ing height in such seam may vary,

9. Petitioner feels that compliance with
30 CFR 75.1710-1 for mobile bridge ¢on-
veyor units used for continuous haulage
at Petitioner’'s No. 43 Mine, Morton Mine
and No. 46 Mine will result in a diminu-
tion of safety to the miners in each such
mine because personnel who operate
such units in each mine must be able to
see both ends of the bridge carriers in
order to know when to move the bridge
carrier. Because of the restricted height
in the areas in which such equipment op-
erates, if cabs or canopies are provided
for such equipment, the vision of the
bridge carrier operator will be substan-
tially restricted so that safety hazards to
such operator and other personnel in
each mine is increased. In addition, a cab
or canopy would place the bridge carrier
operator in a cramped position and the
operator must be able to sit on the seat
facing the controls on the equipment and
have vision to the left, right and front.

10. No imminent danger is involved.
The operation of mobile bridge conveyor
units used for continuous haulage in Pe-
titioner’s Mine No. 43, Morton Mine and
Mine No. 46 with cabs or canopies is
more hazardous to the personnel in such
mines than operation of such units with-
out cabs or canopies and results in a
diminution of safety to the miners in
each mine.

11. In the alternative, Petitioner avers
that its mobile bridge conveyor units
used for continuous haulage as presently
installed in its Mine No, 43, Morton Mine
and Mine No. 46 is an alternative method
which achieves the same results of 30
CFR 75.1710-1 and at all times guaran-
tees no less than the same measure of
protection afforded the miners of such
mines by 30 CFR 75.1710-1,

12. Petitioner requests that in lieu of
the mandatory safety standard con-
tained in 30 CFR 75.1710-1 that it be
permitted to continue to operate its mo-
bile bridge conveyor units used for con-
tinuous haulage in such mines without
cabs or canopies,

REQUEST FOR HEARING O COMMENTS

Persons interested In this petition may
request a hearing on the petition or fur-
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nish comments on or before January 6.
1977. Such requests or comments must be
filed with the Office of Hearings and Ap-
peals, Hearings Division, U.S. Depart-
ment of the Interior, 4015 Wilson Boule-
vard, Arlington, Virginia 22203. Copies of
the petition are available for inspection
at that address.
JameEs R. RICHARDS,
Director,
Office of Hearings and Appeals.

NoveEMmBER 29, 1976.
[FR Doc.76-35000 Filed 12-6-76:8:45 am|

| Docket No. M 77-3)
ISLAND CREEK COAL CO.

Petition for Modification of Application of
Mandatory Safety Standard

Notice is hereby given that in acecord-
ance with the provisions of seetion 301
(¢) of the Federal Coal Mine Health and
Safety Act of 1969, 30 US.C. 861(c)
(1970), Island Creek Coal Company has
filed a petition to modify the application
of 30 CFR 75.1710 to its Virginia Poca-
hontas No. 1 and No. 4 Mines located in
Buchanan County, Virginia.

30 CFR T71.1710 provides:

An authorized representative of the Sec-
retary may require in any coal mine where
the height of the coalbed permits that elec-
trlc face equipment, including shuttle cars,
be provided with substantially constructed
canopies, or cabs, to proteéct the miners op-
erating such equipment from roof falls and
from rib and face rolls

A time schedule by which all mines
must comply with § 75.1710 is specified
by 30 CFR 75.1710-1(a) which provides:

(a) Except as provided in paragraph (f)
of this section, all self-propelled electric
face equipment, including shuttle cars, which
s employed in the active working of each
underground coal mine on and after Janu-
ary 1, 1973, shall, In accordance with the
schedule of time specified In subparagraphs
(1), (2), (3), (%), (5), and (6) of this par-
agraph (a), be equipped with substantially
constructed canoplies or cabs, located and
installed In such a manner that when the
operator is at the operating controls of such
equipment he shall be protected from falls
of roof, face, or rib, or from rib and face rolis.
The requirements of this paragraph (a) shall
be met as follows:

(1) On and after January 1, 1074, in coal
mines having mining heights of 72 inches or
more;

(2) On and after July 1, 1974, In coal mines
having mining heights of 60 Inches or morg,
but less than 72 inches;

(3) On and after January 1. 1975, in coal
mines having mining heights of 48 Inches or
more, but less than 60 inches;

(4) On and after July 1, 1975, in coal mines
having mining heights of 36 inches or more,
but less than 48 inches;

(5)(1) On and after January 1, 1996, in
conl! mines having mining heights of 30 inches
or more, but less than 36 Inches,

(i) On and after July 1, 1977, in coal
mines having mining heights of 24 Inches or
more, but less than 30 inches, and

(6) On and after July 1, 1978, in coal
mines having mining heights of less than 24

inches.

The substance of Petitioner's statement
is as follows:
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1. Petitioner states that the application
of the standard of 30 CFR 75.1710-1(a)
to equipment at all locations throughout
Petitioner's mines will in many instances
result in a hazard to the miners at its
mines.

2. The height of the coalbed in Peti-
tioner's mines varies from the highest
points to the lowest points as follows:

Eoalbed height
tinohes)

Mine ~
Highest  Lowost

Virginia Pocahontss No. 1 Mine ... 42
Virginis Pocahontas No, 4 Mine. .. 7 3%

A minimum of 12 inches vertical cledr-

ance from the roof is reguired to insure

that, during operation, face equipment at

all times avoids contact with the roof

support systems at the working faces of

the mines. Therefore, the vertical dis-

tance from the floor to the roof at any

point in which any electric face equip-

ment can operate is effectively reduced

12 inches from the height of the coalbed.
3. Petitioner's equipment consists of

the following self-propelled electric face

equipment:

1880 Joy shuttle car

48 Torkars shuttie car

3500 Galis roof bolter

35Y Lee-Norse continuous miner

86 B&S scoop

26H Lee-Norse continuous miner

32 Lee-Norse continuous miner

11CM Joy continuous miner

Acme drill on 4 14BU loader frame

Because of the variation of the physi-
cal characteristics of each of these types
of equipment (i.e., heights, widths, loca-
tion of operator compartment and posi-
tioning of controls) each may require a
different style of canopy.

4. Petitioner states that it is at present
wmable to construct itself, or to procure
from equipment manufacturers, cano-
pies which, if installed on face equip-
ment at Petitioner’s mines will both meet
the required structural capacity and at
all times allow operation of face equip-
ment without creating the safety haz-
ards herein stated. Petitioner further
states that there are no new types or de~
signs of face eqguipment immediately
available from equipment manufacturers
which eliminate these safety hazards.

5. Petitioner states that in some, but
not all, instances the installation of avail-
able certified canopies on the face equip-
ment at Petitioner’s mines creates, among
others, the following safety hazards:

(a) The field of vision of the operator
is significantly reduced as & result of the
close proximity of the canopy top to the
operator’s compartment.

(b) The operator’s arm and leg move-
ments in operating the egquipment are
more restricted as a result of reduced

space in the operator's compartment.
(¢) Operator fatigue is greatly in-
creased as o result of reduced operator
compartment space.
The above safety hazards are not pres-
ent in the operation of all pieces of face
equipment on which canopies have been
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installed in Petitioner’s mines, However,
the use of canopies on certain types of
face equipment in certain locations of
Petitioner's mines does create the above
safety hazards, thereby reducing the
overall safety of the miners,

8. Petitioner does not propose to elim~
inate the installation of certified cano-
pies on face equipment at its mines where
such installation is presently possible
without creating safety hazards. Peti-
tioner does, however, propose to develop,
in cooperation with MESA, an orderly
plan and/or schedule for the installa-
tion of certified canopies on electric self-
propelled face equipment at its mines in
those instances where the present in-
stallation of the canopies on the equip=
ment will create safety hazards. This
plan may include, among others, the fol-
lowing considerations:

() The height of the coalbed and
mining conditions at various locations of
Petitioner's mines;

(h) The present state and future de-
velopment and availability of canopies
and face equipment; and

(¢) The overall safety of the miners at
Petitioner’s mines,

7. Petitioner requests modification of
30 CFR 75.1710-1(a) by relieving Peti-
tioner of the requirement of presently in-
stalling certified canopies on electric face
equipment at those locations of Peti-
tioner’s mines where such installation
creates safety hazards and by allowing
Petitioner to develop and implement,
with the cooperation of MESA, an orderly
plan and/or schedule for the installation
of certified canopies on all of the face
equipment.

REQUEST FOR HEARING Or COMMENTS

Persons interested in this petition may
request a hearing on the petition or fur-
nish comments on or before January 6,
1977. Such requests or comments must be
filed with the Office of Hearings and Ap-
peals, Hearing Division, U.S. Depart-
ment of the Interior, 4015 Wilson Boule-
vard, Arlington, Virginia 22203. Copies of
the petition are available for inspection
at that address.

James R. RICHARDS,
: Director,
Office of Hearings and Appeals.

NoveMBER 29, 1976.
|FR Doc.76-35003 Filed 12-6-76:8:45 am|

| Docket No., M 77-1]
JOHN BROWN HARRIS, INC.

Petition for Modification of Application of
Mandatory Safety Standard

Notice is hereby given that in accord-
ance with the provisions of section 301
(¢) of the Federal Coal Mine Health and
Safety Act of 1969, 30 U.S.C. 86l(c)
(1970) , John Brown Harris, Ing,, has filed
a petition to modify the application of
30 CFR 75.1710 to its Tiz No. 1 Mine,
located in Greenbrier County, West
Virginia.

30 CFR 75.1710 provides:

An authorized representative of the Sec-
retary may require in gny coal mine where

the helght of the coalbed permits that elec-
tric face equipment, including shuttle cars,
be provided with substantially constructed
canopies, or cabs, to protect the miners oper-
ating such equipment from roof falls and
from rib and face rolis.

A time schecdule by which all mines
must comply with § 75.1710 is specified
by 30 CFR 75.1710-1(a) which provides:

(a) Except as provided in paragraph (f)
of this section, all self-propelled electric face
egquipment, including shuttle cars, which is
employed in the active workings of each
underground ccal mine on and after Jan-
uary 1, 1978, shall, in accordance with the
schedule of time specified {h subparagrapls
(1), (2), (3). (%), (5), and (6) of this para-
graph (a), be equipped with substantially
constructed canopies or cabs, located and in-
stalled in such & manner that when the oper-
ator is at the operating controls of such
equipment he shall be protected from falls
of roof, face, or rib, or from rib and face rolls
The requirements of this paragraph (a) shall
be met as follows:

{1) On and after January 1, 1974, in coal
mines having mining heights of 72 inches or
more;

(2) ‘On and after July 1, 1874, In coal mines
having mining heights of 60 inches or more,

“but less than 72 inches;

(3) On and after January 1, 1975, in coal
mines hayving mining heights of 48 inches or
more, but less than 60 inches;

(4) On and after July 1, 1975, In coal mines
having mining heights of 36 inches or more,
but less than 48 Inches;

{5) (1) On and after January 1, 1876, in coal
mines having mining heights of 30 inches or
more, but less than 36 Inches,

(i) On and after July 1, 1977, In coal
mines hayiig mining heights of 24 inches or
more, but less than 30 inches, and

(6) On and after July 1, 1978, In coal mines
having mining heights of less than 24 Inches.

The substance of Petitioner’s state-
ment is as follows:

1. Petitioner feels that installing cano-
pies on the haulage equipment in this
mine would create a hazard to the equip-
ment operators.

2, Petitioner’s equipment consists of

one Joy 11 RU cutting machine, one 8 & S
CX1 coal scoop, one S & 8 CX2 coal scoop
and two Model LRB-15A Long-Airdox
roof bolters. This equipment necessitates
that the operator leave the machines to
make certain adjustments and do other
maintenance and mechanical adiust-
ments, which cannot be readily accom-
plished with eanopies in place, In addi-
tion, the canopies would destroy, or par-
tially block, the vision of the operator
and make it necessary for each equip-
ment operator to tram his machine with
his head sticking out from under the
protection of the canopy.
3. The Tiz No, 1 Mine has operations
in seams of coal varying from 47 to 84
inches in height, with rolls in the mine
roof coming to within 24 inches of the
mine floor. In this nfine, primary prob-
lems and hazards occur due to abrupt
changes in seam heights and rolls in the
mine roof, which do not permit clearance
between the top of operated eguipment
and the roof, adequate to allow installa-
tion of canopies for the protection of
the operators without the creation of
other and additional hazards.

4. Petitioner feels that since these
standards involved here will result in
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diminution of safety at its mine, and no
technology is available at present to
satisfactorily accomplish the desired re-
sults of increased safety, and that in
view of the present energy requirements
of the nation, the production at this
mine will be sharply curtailed, or
stopped, if this Petitioner is required to
install the present standard canopy. Pe-
titioner finds that no standard canopy
now in production can meet the require-
ments of the law and still permit coal
of these variable and fluctuating heights
to be satisfactoyily removed. Petitioner
requests that the Safety Act be modified
in order that it may continue to produce
coal,

REQUEST FOR HEARING OR COMMENTS

Persons interested in this petition may
request a hearing on the petition or fur-
nish comments on or before January 6,
1977. Such requests or comments must
be filed with the Office of Hearings and
Appeals, Hearings Division, U.S. Depart-
ment of the Interior, 4015 Wilson Boule-
vard, Arlington, Virginia 22203. Copies of
the petition are available for inspection
at that address,

James R. RICHARDS,
Director, Office of
Hearings and Appeals.

NoveEMBER 29, 1976.
| FR Doc.76-35004 Filed 12-6-76,8:45 am |

[Docket No, M 77-5]

VIRGINIA POCAHONTAS CO.

Petition for Modification of Application of
Mandatory Safety Standard

Notice is hereby given that in ac-
cordance with the provisions of section
301(c) of the Federal Coal Mine Health
and Safety Act of 1969, 30 U.S.C. 861(c)
(1970), Virginia Pocahontas Company
has filed a petition to modify the appli-
cation of 30 CFR 75.1710 to its Virginia
Pocahontas No. 2 Mine, located in Bu-
chanan County, Virginia,

30 CFR 75.1710 provides:

An authorized representative of the Sec-
retary may require in any coal mine where
the height of the coalbed permits that elec-
tric face equipment, including shuttle cars,
be provided with substdntially constructed
canoples, or cabs, to protect the miners opér-
ating such equipment from roof falls and
from rih and face rolls,

A time schedule by which all mines
must comply with § 75.1710 is specified
by 30 CFR 75.1710-1(a) which provides:

(&) Except as provided in paragraph (f) of
this section, all self-propelled slectric face
equipment, including shuttle cars, which is
employed in the active workings of each
underground coal mine on and after Jan-
uary 1, 1973, shall, in accordance with the
schedule of time specified in subparagraphs
(1), (2), (8), (4), (B), and (6) of this para-
graph (a), be equipped with substantially
constructéd canopies or cabs, located snd
installed in such a manner that when the
operator is at the operating controls of such
equipment he shall be protected from falls

oruroor. face, or rib, or from rib and face
rolis,
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The requirements of this paragraph (a)
shall be met as follows:

(1) On and after January 1, 1974, in coal
mines having mining heights of 72 inches
or more;

(2) On and after July 1, 1974, in coal
mines having mining heights of-60 inches
or more, bul leas than 72 inches;

(3) On and after January 1, 1975, In coal
mines having mining heights of 48 inches
or more, but less than 60 inches;

(4) On and after July 1, 1875, in coal
mines having mining helghts of 36 Inches
or more, but less than 48 Inches;

(5) (1) -On and after January 1, 1876, In
coal mines having mining helghts of 30
inches or more, but less than 36 Inches,

(ii) On and after July 1, 18977, In coal
mines having mining heights of 24 Inches
or more, but less than 30 inches, and

(6) On and after July 1, 1978, in coal
mines having mining heights of less than
24 inches.

The substance of Petitioner's state-
ment is as follows:

1. Petitioner states that the applica-
tion of 30 CFR 75.1710-1(a) to each
piece of equipment at all locations
throughout Petitioner’s mine will in fact
in many instances result in a diminution
of safety to the miners at its mine.

2. The height of the coalbed in Peti-
tioner's mine varies from 66 inches at
the highest points to 40 inches at the
lowest points. A minimum of 12 inches
vertical clearance from the roof is re-
auired to insure that, during operation,
face equpiment at all times avoids con-
tact with the roof support systems at the
working faces of the mine. Therefore,
the vertical distance from the floor to
the roof at any point in which any elec-
tric face equipment can operate is ef-
fectively reduced 12 inches from the
height of the coalbed.

3. Petitioner operates the following
types of self-propelled electric face
equipment:

3500 Galls roof bolter.

188C Joy shuttle car.

26H Lee-Norse continuous miner.
86 S & S scoop.

Because of the variation of the phys-
ical characteristic of each of these types
of equipment (i.e., heights, width, loca-
tion of operator compartment and posi-
tioning of controls), each may require a
different set of canopies.

4. Petitioner states that it is at pres-
ent unable to construet itself, or to pro-
cure from eguipment manufacturers,
canopies which, if installed on face
equipment at Petitioner's mine will both
meet the required strutural capacity and
at all” times allow operation of face
equipment without creating the safety
hazards herein stated. Petitioner further
states that there are no new types or
design of face equipment immediately
available from eguipment manufactur-
ers which eliminate these safety hazards,

5. Petitioner states that in some, but
not all, instances the installation of
available certified canopies on the face
equipment at Petitioner’s mine creates,
among others. the following safety
hazards: -
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(a) The field of vision of the operator
in significantly reduced as a result of the
close proximity of the canopy top to the
operator's compartment.

(b) The operator’s arm and leg move-
ments in operating the equipment are
more restricted as a result of reduced
space in the operator’s compartment.

(¢) Operator fatigue is greatly in-
creased as a result of reduced operator
compartment space. The above safety
hazards are not present in the opera-
tion of all pieces of face equipment on
which canopies have been installed in
Petitioner's mine. However, the use of
canopies on certain types of face equip-
ment in certain locations of Petitioner's
mine does creafe these safety hazards,
thereby reducing the overall safety of
the miners.

6. Petitioner does not propose to elim-
inate the installation of certified can-
opies on face equipment at its mine
where such installation is presently pos-
sible without creating safety hazards.
Petitioner does, however, propose to de-
velop, in cooperation with MESA, an or-
derly plan and/or schedule for the in-
stallation of certified canopies on elec-
tric self-propelled face equipment at its
mine in those instances where the pres-
ent installation of the canopies on the
equipment will create safety hazards.
This plan may include, among others,
the following considerations:

(a) The height of the coalbed and
mining conditions at various locations
of Petitioner's mine:

(b) The present state and future de-
velopment and availability of canopies
and face equipment; and

(¢) The overall safety of the miners
at Petitioner's mine.

7. Petitioner requests modification of
30 CFR 75.1710-1(a) by relieving Peti-
tioner of the requirement of presently
installing certified canopies on electric
face equipment at those locations of Peti-
tioner’'s mine where such installation
creates safety hazards and by allowing
Petitioner to develop and implement,
with the cooperation of MESA, an or-
derly plan and/or schedule for the instal-
lation of certified canopies on all of the
face equipment,

REQUEST FOR HEARING OR COMMENTS

Persons interested in this petition may
request a hearing on the petition or fur-
nish comments on or before January 6,
1977. Such requests or comments must
be filed with the Office of Hearings and
Appeals, Hearings Division, U.S, Depart-
ment of the Interior, 4015 Wilson Boule-
vard, Arlington, Virginia 22203. Copies of
the petition are available for inspection
at that address.

JAMES R, RICHARDS,
Director, Office of
Hearings and Appeals.
NovEMBER 29, 1976.
[FR Doc.76-35001 Filed 12-6-76;8:45 am] |
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National Park Service
NATIONAL REGISTER OF HISTORIC
PLACES

Additions, Deletions, and Corrections

By notice in the FEDERAL REGISTER Of
February 10, 1976, Part II, there was
published a list of the properties included
in the National Register of Historic
Places. Further notice is hereby given
that certain amendments or revisions in
the nature of additions, deletions, or cor-
rections to the previously published list
are adopted as set out below.

It is the responsibility of all Federal
agencies to take cognizance of the prop-
erties included in the National Register
as herein amended and revised in ac-
cordance with section 106 of the National
Historic Preservation Act of 1966, 80
Stat, 16 U.S.C. 470 et seq. (1970 ed.) and
the procedures of the Advisory Council
on Historic Preservation 36 CFR Part
800,

JERRY L. ROGERS,
Acting Chief, Office of Arche-
ology and Historic Preserva-
tion.

The following properties have been
added to the National Register since No-
vember 2, 1976. National Historic Land-
marks are designated by NHL; properties
recorded by the Historic American
Buildings Survey are designated by
HABS; and properties recorded by the
Historic American Engineering Record
are designated HAER,

ALABAMA
Bullock Counly

Unlon Springs, Bullock County Courthouse
Historie District, N. Prairie 8t. (10-8~-76).
Callvoun County
Anniston, Noble Cottage; 900 Leighton Ave.

(10-8-76) .
Colbert County
Cherokee vicinity, Buzzard Roost, 3 mi. W,
of Cherokee on U.S. 72 (11-7-76).
Tuscumbla vicinity, The Oaks (Abraham
Ricks House), SE of Tuscumblia off AL 157
on Ricks Lane (11-7-76) HABS.
Dale County

Ozark, Claybank Log Church, E. Andrews
Ave, (11-7-78).

Elmore County

Wetumpka, First Presbyterian Church of
Wetumpka, W. Bridge St. (10-8-76).

Jeflerson County

Bessemer vicinity, Owen Plantation House,
S of Bessemer on Eastern Valley Rd. (10-
22-76).

Lauderdale County

Florence vicinity, Old Naichez Trace (310-
24), 15 mi, NW of Florence on AL 20 (11~
7-76).

Marion County

Hamllton vicinity, Pearce’'s Mill, E of Hamll-

ton on SR 2563 (10-8-76).

Mobiie County
Mobile, St. Louis Street Missionary Baptist
Churech, 108 N. Dearborn 8t. (10-8-76).
Mobile, South Lafayette Street Creole Cot-
tages, 20, 22, and 23 8. Lafayette St. (11-
7-178).
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Montgomery County

Montgomery, Cottage Hill Historic District,
roughly bounded by Goldthwaite Bell,
Hott, and Clayton (11-7-76).

Talladega County
Childersburg vicinity, Kymulge Mill and
Covered Bridge, 45 mi. NE of Childers-
burg on SR 46 (10-20-76) .
ALASKA
Juneaw Division

Juneau, Alaska Governor's Mangion, 716

Calhoun 8t. (11-7-76).
ARIZONA
Cochise County

Cochise, Cocliise Hotel, oft US, 666
22-76).

(10-

Navajo County

Whiteriver vicinity, Fori Apache Historic
District, 8 of Whiteriver off AZ 73 on Ft.
Apache Indian Reservation (10-14-76).

Yavapai County

Prescott vicinity, Walker Charcoal Kiin,
SE of Prescott on Prescott National Forest

(10-8-76).
ARKANSAS
Benton County

Rogers, Mutual Aid Union Building, 2nd
and Poplar 8ts. (10-14-76) .

Columbia County

Spotville vicinity, Alien, W. H. House, NW
of Spotville off AR 98 (10-14-76).

Craighead County

Jonesboro, Bell House, 303 W. Cherry (11-
7-76).

Franklin County

Charleston, Franklin County Courthouse,
Southern District, AR 22 (10-18-76).

Garland County
Hot Springs, Passmore House, 846 Park Ave.
(10-8-76).
Hot Springs, Wildwood, 808 Park Ave. (10~
8-76)
Monroe County
Clarendon., Monroe County Courthouse,
Courthouse Square (10-14-76),
Pulaski County
Cato vicinity, Frenchman's Mountain Meth-
odist Episcopal Church and Cemetery, W
of Cato on Oato RA. (10-22-76).
Little Rock, Gazette Building, 112 W, 8rd St.
(10-22-76).
Sweet Home, Hanger Colton Gin, Harper Rd.
and Gates Lane (10-8-76),
Searcy County
Marshall, Searcy County Courthouse, Court~
house Square (10-21-76).
CALIFORNIA
Fresno County
¥resno, San Fe Passenger Depot, 2650 Tularé
8t. (11-7-76).
Marin County
Olema vicinity, Olema Lime Kilns, 4 mi. SE
of Olema on CA 1 (10-8-76).
Monterey County
Greenfield vicinity, Site Number 4 MNT 85,
SW of Greenfield (10-29-76).

San Francisco County
San Francisco, Balclutha, Pler 41 East (11-
7-76).
San Francisco, Point Lobos Archeologicul
Sites, off Point Lobos Ave. (11-7-76) .
Santa Clara County

Los Gatos vicinity, Kotani-en Garden, W of
of Los Gatos (11-7-76) .

Solano County

Benlcia, Benieta Arsenal, Army Point and I-
680 (11-7-76) HABS.

Vallejo, Vallejo City Hall and County Butld-
ing Branck, 734 Marin St. (11-7-76).

Yolo County
Davis, Southérn Pacific Railroad Station, H
and 2nd Sts. (11-7-76).

Woodland, Gibson, William B., House, §12
Gibson Rd. (11-7-76).

COLORADO
Denver County

Denver, Christ Methodist Episcopal Church,
2201 Ogden St. (11-7-76).

Denver, Cornwail Apartments, 1317 Ogden St.,
012 E. 13th Ave. (10-8-76) .

Denver, Moffat Station, 2105 156th St. (10
22-78).

Denver, Schmidi, George, House, 2345 Tth
St, (10-29-76).

Denver, Smith's Irrigation Ditch, Washington
Park (10-8-76).

Grand County

Grand Lake vicinity, North Inlet Shelter
Cabin, 6 mi, B of Grand Lake on Rocky
Mountain National Park (10-22-76).

Larimer County

Estes Park vicinity, Moraine Lodge, W of
Estes Park off U.S, 3% on Bear Lake Rd
(10-8-76).

Yumae Gounty

Wray vicluity, Beeoher Island Battlegrou nd

165 ml. SE of Wray on Beecher Rd. (10

29-76) .
DELAWARE
Hent Qounty

Masten’s Corner vieinity, Vogl House, W of
Masten's Corner on SR 78 (11-7-76) HABS

New Oastle County

Greenville, St. Joseph's on the Brandywine
10 Barley Mill Rd. (11-7-76).

Wilmington, Friends Meetinghouse, 4th and
West Sts. (11-7-76).

Wilmington, Old Asbury Methodist Clurch
Wwalnut and 3rd Sts, (11-7-76).

FLORIDA
Duval County

Jacksonville, Jacksonville Terminal Compiel
1000 W. Bay St. (10-22-76).
GEORGIA
Fulton County
Allanta, Carnegie Library of Atlantd, 126
Carnegio Way, NW (10-22-76).

Hanecock County

Jewell vicinity, Oheely-Coleman House, S of

~ Jewell off GA 123 &t Ogeechee River (10
20-76).

Lincoln County

Danburg vicinity, Channauit House, NE of
Danburg at jct of GA 44 and GA 79 (10—
14-76).

Danburg vicinity, Matfthews House, NE of
Danburg on GA 79 (10-14-76).
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Richmond Cownty

Augusta, FitzSimons-Hampton House, GA 28
(10-290-78) .

Wilkes County

Danburg vicinity, Willis-Sale-Stennett
House, N of Danburg off GA 79 on SR
1445 (10-14-76) .

IDAHO
Power County

American Falls, American Fallis East Shore
Power Plants, 1D 39 (10-20-76).

{LLINOIS
Cook County

Chilcago, Germania Club, 108 W. Germania
Pl (10-22-768) HABS.

Onicago, Nickerson, Samael, House, 40 E. Erle
(11-7-76) HABS,

Winetka, Orth House,
(10-8-76) .

Henderson County

Gladstone vicinity, South Henderson Church
and Cemetery, E of Gladstone (10-14-76).

Kane County
Elgin, Elgin Academy, 350 Pack 3t. (10-8-76)
Macon County

Decatur, Decatur Historie Disfrict, roughly
bounded by Eldorado, Churgh, Haworth,
and the Sangamon River (11-7-763.

Pope County

Golconda, Golconda Historio District, I 146
(10-22-76) .

St. Clatr County

Belleville, Belleville Historle District, much
of east Belleville between E, 8. Belt, Ill-
nois, snd Forest (11-7-T6)

INDIANA
Allen County

Fort Wayne, Edsall, William 8., House, 305 W
Main St. (10-8-76).

Eikhart County

Bristol vicinity, Bonneyville Mills, 2.5 mi. E of
Bristol on SR 131 (10-22-70) .

Elkhart, Bucklen Theaire, 8. Main and Har-
rison Sts. (10-8-T86).

Madison County

Anderson, Gruenstwald House, 626 N. Main St,
(10-8-76) .

a2 Abbotsford Rd.

Marion County

Indianapolls, Stewart Manor (Charles B.
Sommers House), 8860 Cold Spring Rd.
(10-8-76) .

Monroe County

Bloomington, Monroe County Courthouse,
Courthouse Square (10-8-76),

Tippecanos County

Lafayetie yicinity, Bly Homestead, 4108 E
North, NE of Lafaystte (10-8-T6)

1I0WA

Benton County

200

Vinton, Benton County Courthouse;, E. 4th

Bt. (10-8-78).
Buena Vista County

Albert City, Albert Clty Depot, Main
Rullway Stw, (10-223-76) .

Cedar County

Tipton vicinity, Floral Hall, W of Tipton on
Cedar County Falr Grounds (11-7-76);

and

NOTICES

Clayton County

Elkader, Carter House, 101 High 5t, SE (11~
7-16) .

Elkader, Clayton County Courthouse,
High St., NE (10-8-76).

Elkader, Elkader Keystone Bridge, Bridge 8t,
(11-7-76).

Elkader, Elkader Opera House, 207 N. Main
(10-8-76).

Elkader, Stemmer, J. C., House, 113 Oak, NW
(10-21-76).

Crawjord County

111

Denison, McHenry, William A, House, 1428
1st Ave. N, (11-7-76).
Davis County
Bloomfield, Bloomfleld Square, Madison,

Jefferson, Franklin, and Washington Sts,
(11-7-76).
Bloomfield vicinity, Russell Octagon House,
SW of Bloomfield off US. 63 (10-8-15) .
Des Moines County

Burlington, Burlington and. Missouri River
Railroad Passenger Station, 337 B, 4th St.
(10-22-76) .

Dubungue County

Dubuque, Shtot Tower, Commercial 8t. and
River Front (11-7-76).
Dubuque, Thedinga, J. H,, House, 340 W, 5th
8¢, (11-7-76) .
Holy Cross vincinity, Western Hotel, SE of
Holy Cross on U.8. 52 (11-7-76) .
Fayette County
Fayette, College Hall, 200 block E. Clark (11—
7-76).
Fremont County
Riverton, Chautauqua Pavilion, TIA 42 (10-
22-78) ,
Johngon County
Iown City, Czecho Slovakian Association Hall,
524 N. Johnson St. (11-7-78).
Iowa Cilty, McCollister, James, Farmstead,
SE of jct of US. 6 and U.S. 218 (10-8-T0).
Linn County
Cedar Rapids vicinity, Seminols Valley Farm-
stead, W of Cedar Rapids (10-8-76),
Mt. Vernon, King Memorial Chapel, Coruell
College campus (11-7-T8),
Lyon County

Rock Rapids, “Rock Rapids Depot, Ratlroad
Track, and Bridge, N. Story 8t, (11-T-78),

Madison County

Winterset, Cutler-Donahue Covered S8ridye,
Winterset City Park (10-8-76).

Marshall County

Marshalltown, Willard, LeRoy R., House, 609
W, M=ain (10-22-76).

Muscatine County
Muscatine, Clark, Alerander, House, 203 W.
8rd 8t. (10-14-76) .
Polk County
Des Molnes, Jowa State Capitol Butiding,
Grank Ave and E. 13th St. (10-21-76),
Des Moines, Southeast Water Trough,
11th and Scott St. (10-8-76),

Scott County

ag

Davenport, Collins House. 1234 E
{10-8-74).

20th 8¢

Warren County

Scoteh Ridge, United Presbyterian Churoh
Summersat, US. 66/60 (11-7-76).
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Webstor County
Fort Dodge, Corpus Christt Church, $16 N
8th St. (10-8-76).
KANSAS

Marion County

Lost Springs vicinity, Lost Springs, 26 ml W
of Lost Springs (9-30-76) .

Morris County
Wilsey vicinity, Diamond Spring, 6 o
Wilsey (9-30-76) .
Shawnee County

Dover, Sage Inn, SW 57th St, and Douglus
Rd. (10-8-78). A

KENTUCKY

Bourbon County
Parls vicinity, A#ry Castle (G. W. Bowen
House), 8 mi. NE of Paris on LaRue Rd
(11-7-76)
Paris vicinity, Wright, Capt, James, House
and Cabin, 1 mi. SW of Paris on US. 27/
68 (10-8-76).

Boyle County

W of

Danville vicinity, Harlan’s Station Site, § il
W. of Danville on Salt River Rd, (10-21
76)

Fayetic County

Lexington, Christ Church Episcopal, Church
and Market Sts. (10-21-76).

Lexington, Moore-Redd-Frazer House (Mat-
vern Hill), Georgetown Pike (10-21-76)

Lexington vicinity, Fairlawn (Grasentree),
6 mi. NE of Lexington on U.S. 68 (10-13
78),

Lexington vicinity, Shady Side, 4 mi. E of
Lexington on US. 68 (11-7-176) .

Harrison County

Cynthiana vicinity, Poplar Hill, E of Opnthi-
ana on KY 32/36 (11-7-76).

Hopkins County

Madisonville, Lyon, Chittenden P. Jr., House,
304 Unjon St, (10-18-76).

Madison County

Richmond, Breck, Judge Daniel, House, 312
Lancaster Ave. (11-7-78).

Richmond, Downtown Richmond Historie
Distriet, Maln St. and Courthouse Squure
(9-30-76)

Mercer County

Harrodsburg, Clay Hill (Magofin-Thompson
House), 433 Beaumont Ave. (11-7-76).

Harrodsburg, Doricham (Stagg-Haggin-Ste«
phenson House), 400 N, College St [(10-
22-78).

Pendleton County

Butlor vicinlty, Fryer Hou‘sc‘ NE of Butler

on U.8. 27 (10-8-78).
Scott County

Georgetown vicinity, Gaines, James, House,
8 of Georgetown on Yarnaliton Plke (11-
7-16).

Georgetown vicinlty, Johnson, Leonidas,
House (Clifton), T ml, NW of Georgetown
on U.S. 227 (10-8-78).

Shelby County

Simpsonville vicinity, Old Sione Inn, E of

Simpsonville on US. 60 (10-8-76).
Spencar County

Taylorsville vicinity, Beeohiond (Jacob Yoder

House), 2.5 mi. N of Taylorsville (11-T-76).
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' Todd County
Elkton, McReynolds House, 8. Main St, (10-
22-76).
LOUISIANA

Orleans Parish

New Orleans, Williams Mansion (Milton H.
Latter Memorial Library), 65120 8t. Charles
Ave. (10-21-76).

MAINE
Androscoggin County

Lewiston, Lewiston Oity Hall, Pine and Park
Bts. (10-21-76).
Lewiston, Oak Street Sohool, Oak St. (10-8-
76).
Cumberland County

Brunswick, Federal Street Historic Distriet,
roughly bounded by Mason, Maine, Col-
lege, and Federal Sts. (10-29-76).

Hancook County

Sunset vicinity, Olmsted, Frederick Law,
Summer Home, BW of Sunset on Deer Isle
(11-7-76).

Kennebec County

Waterville, First Baplist Church, Park and
Elm Sts. (11-7-76).

Lincoln Qounty

North Whitefield vicinity, St. Denis Catholic
Church, W of North Whitefield on ME 218
(10-20-76) .

Walpole vicinity, Walpole Meetinghouse, N
of Walpole on Meeting House Rd. (11-7-76)
HARBS,

Penobscot County

Dixmont, Bussey, Louis I, School, U8, 202
(11-7-78). 3

Somerset County

Norridgewock, May, Sophie, House, Sophie
May Lane (10-8-78).

Waldo County

Belfast, First Ohurch of Belfast, Church 8t,
(11-7-76) HABS.

Washington County

Machias, Washington
Court St. (11-7-78).

MARYLAND

Baltimore (independent city)

Si. Peter The Apostle Church and Bufldings,
11-13 8. Poppleton St. and 848 Holling St.
(10-14-76).

Baitimore County

Oclla, Mount Gilboa Chapel, Oolla and West-
chester Aves. (10-21-76).

Carolinag County

West Denton, Neck Meetinghouse und Yard,
MD 404 (10-22-78),

Cecll County

Elkton, Holly Hall, 259 8, Bridge St
%),

County Courthouse,

(10-8-

Charles County

LaPlata, La Grange, MD 6, W of UB. 801
{10-22-76).

Dorchester County
Cambridge, Glasgow, 1500 Hambrooks Bivd,
(10-8-76),
Prince Georges County

Upper Mariboro vicinity, Melwood Park, W of
Upper Marlboro on MD 408, 0.5 mi E of jot
with Melwood Rd. (10-8-76) HABS,

NOTICES

St. Marys County

St. Marys City vicinity, Mary W. Somers
(Chesapeake Bay skipjack), SB of St
Marys City at St. Inigoes Creek (10-8-78).

Washington County

Sharpsburg, Chapline, William, House, 109
W. Main 8t. {10-8-76),

Wicomico County

Hebron at jet. of US. 60 and MD 347
Pauls Episcopal Church), 1 mi. NE of
Hebron at jet. of TS, 50 and MD 347
{10-22-76).

MASSACHUSETTS
Berkshire County

Stockbridge vicinity, 01d Curtisville Historie
District, N of Stockbridge on MA 183 (10-
29-76) ,

Essex Couniy

Haverhlll, Washington Street Shoe District,
Washington, Wingate, Emerson 5ts., Rail-
road, and Washington squares (10-14-76).

Lawrence, Grace Eptscopal Church, Common
and Jackson Sts, (11-7-76).

Manchester vicinity, The New Hampshire,
SE of Manchester off Graves Island (10-
29-76) .

Hampshire County
Northampton, The Manse, 64 Prospect Bt
(10-14-78) .
Middlesex County
Lexington, Simonds Tavern, 381 Bedford St.
(10-14-76) .
Malden, Old City Hall, Main St, (10-8-76).

Weston, Woodward, Rev. Samuel, House, 19
Concord Rd. (10-8-76) ,

Plymouth County

Lakesville, Town Hall, Bedford BSt.
76).

Wareham, Tremont Nail Factory District,
21 Elm St, (10-22-78).

Worcester County

(10-22-

Lancaster vicinity, Lancaster Industrial
School for Girls, BE of Lancaster on Old
Common Rd. (10-8-76).

Lancaster vicinity, Lane, Anthony, House, NE
of Lancaster on Seven Bridge Rd. (11-
7-76).

Shrewsbury, Shrewsbury Historic District,
Church Rd,, Main, Prospect, Boylston, and
Grafton Sts. (10-8-76).

South Lancasteér, South Lancaster Engine
House, 283 S, Main St. (10-22-76) .

Worcester, Greendule Village Improvement
Society Building, 480 W. Boylston 8t (11~
7-1186).

MICHIGAN
Houghton County

Jacobsville vicinity, Jacobsvilie Finndsh Lu~
theran Church, W. of Jacchsville (10-8-
78).

Lapeer County

Northeastern Lapeer County,
(10-29-78).

MINNESOTA
Rice County

Dundas, Archibald/Dundas Mill Site, off MN

218 (10-8-76),
MISSISSIPPI
Adams County

Natehez, The Elms, 2156 8. Pine St
76).

Younge Site

(117

Natchez, Oakiland, 9 Oakhurst Dr. (10-21-76) .
Natchez vieinity, Gloucester, § of Natchez
on Lower Woodville Rd. (11-7-76) HABS

Harrison County
Biloxi, Toledano-Phitbrick-Tulils House,
947 E. Beach Blvd. (11-5-76) HABS,
Hinds County

Jackson, Edwards Hotel, Capito] and Mill St
(11-7-76).

Panola County

Sledge vicinity, Holly Grove Site, E of Sledge
(10-21-76).

MISSOURI
St. Louis (independent city)
Cupples, Samuel, House, 3678 W. Pine Bivd
(10-21-76).
MONTANA
Silver Bow County

Butte, Cilark, Charles W., Mansion,
Washington §t. (10-22-76).

NEBRASKA
Grant County

Hyannis, Hotel DeFair, NE 2 and Main St
(10-29-76).

108 N

Otoe County

Nebraska Clty, Nebraska City Historic Dis-
trict, roughly bounded by 56th Ave., ard,

19th, and 1st Corso Sts. (10-20-76),
Nebraska City, South Nebraska City Historic

District, roughly bounded by 4th, 11th, 1s¢

Corso, and 4th Corso Sts. (10-23-76).
Nebraska Cilty, South 13th Street Historic

District, roughly bounded by 12th, 14tn

1=t Corso, and 6th Corso Sts. (10-20-76)

NEVADA
Carson City (independent city)

Oarson City, Governor's Mansion, 660 Mow

tain 8t, (10-22-76).

NEW JERSEY
Burlington County

Moorestown, Smith Mansion,
(10-22-76) .

Hunterdon County

Califon, Calffon Historie District, Main and
Academy Bts. (10-14-76) .

Middlesex County

Old Bridge vicinlty, Cedar Grove School, E of
Old Bridge on SR 516 (10-24-76)

Monmouth County

Long Branch, Church of the Presidents, 1260
Ocean Ave, (11-7-76) HABS,

Morris County

Morristown vicinity, Bofsaubin Manor, 8E of
Morristown on Treadwell Ave. (10-32-76)

Somerset County

12 High St

Flagtown vicinity, Hujf) House and Farm-
stead, River Rd. at 8 branch of Ravitan
River (11-7-76).

NEW MEXICO
Bernalillo County

Albuquerque, Armijo, Salvador, House, 619
Rio Grande Blvd, NW (10-8-76).

Albuquerque, First Methodist Episcopal
Chureh, Srd St. and Lead Ave. (11-7-76)
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San Miguel County

Las Vegas, §t. Paul's Memorial Ep
Ohuroh and Guild Hall, 714-716 National
Ave. (11-7-78).

NEW YORK
Dutches County

Beacon, Tioronda Bridge, South Ave, (10-8-
76).
Franklin County
Malone, Paddock Building, 3¢ W, Main St.
(11-7-76).
Genasee County
stalford, Stafford Village Four Corners His-
torio District, jot. U.S. b and UB. 237 (10-
8-76) .,
Herkimer County
liion, Remington Stables, 1 Remington Ave.
(10-20-78).

Ronsselaer County
Troy, Lansingburgh Academy, 114th and 4th
Sts. (10-14-76).
Sujffolk County

Huntington vicinity, Lioyd, Joseph, House,
NW of Huntington on Lloyd Harbor Rd.
(11-7-16). X

Montsuk vicinity, Monteuk Assooiation His-
toric District, E of Montauk off NY 27 on
DeForest Rd. (10-22-76).

Wayne County
Sodus Polnt, Sodus Point Lightihouse, off NY
14 at Lake Ontarlo (10-8-76).
Westchestor County

Rye, Ward, Willlemn E. House, Comly Ave.
(11-7-76).

NORTH CAROLINA
Alleghany County
Piney Creek vicinity, Weaver, William, House,
SW of Piney Cresk on SR 1302 {11-7-76).
Ashe County

Crumpler vicinity, Pierce, John M., House,
N of Orumpleér on SR 1560 (11-7-76).

Crumpler vicinity, Thompson's Bromine and
Araenio Springs, W of Crumpler on SR
1542 (10-22-76),

Grassy COreek vicinity, Waddell, William,

Housze, W of Qrassy Creek off NC 18 on SR
1532 (11-7-78),

Scottville vicinity, Bower-Cox House, SW of
Scottyille on B8R 1605 (11-7-78) .

Scotiville vicinlty, Cox, Samuel, House, SW
of Scottville oif U.H. 221 on SR 1636 (11-
7-78).

Buncombe County

Asheville, Asheville City Hall, City County
Plaza (11-7-76).
Burke County

Morganton vicinity, Forney, Jacob Jr., House,
NW of Morganton on SR 1440 (10-14-76).

Chowan County
Edenton, Pembroke Hall, W. King St. (11~
1-76) HABS,
Gaston Counly

Gastonia vicinity, Wilson, William J., House,
S of Gastonia off SR 1109 (10-14-78).

Gates County
Galesville, Gates County Courthouse, Court
8t. (10-22-76).
Hallfax County

Roanoke Rapids and victnity, Roanoke Canal,

:.o;noko Rapids Lake SE to Weldon (10~
~16),

NOTICES

OHIO
Ashtabula County

West Andover, Henderson, John, House, G248
Stanhope-Kelloggsville Rd. {11-7-76).
Brown County
Georgetown, Bailey-Thompson House, 112 N.
Water St. (11-7-76) HABS, :
Georgetown, Grant, Ulysses 5., Boyhood
Home, 219 E. Grant Ave. (10-8-78).
Cuyahoga County
Cleveland, Federal Reserve Bank of Cleveland,
E. 6th St. and Superior Ave. (10-8-76).
Cleveland, Lorain-Carnegle Bridge, spans
Cuyahoga River between Loraln and Car«
negie Aves, (10-8-76).
Cleveland, Society jor Savings Building, Pub-
lie Square (11-7-76) HABS,
Cleveland Heights, Brown, John Hartness,
House, 2380 Overlook Rd. (11-7-76).
Darke County

Greenville, Greenville Mausoleum, West 3¢t

Greenville Cemetery (10-21-76).
Fairfield County

Canal Winchester vicinity, Louoks Coversd
Bridge, SE of Canal Winchester on BR 207
(10-8-76).

Pickerington vicinity, Hizey Covered Bridge,
E of Pickerington on SR 2356 (10-8-76),

Geauga County
Mayfield Helghts vicinity, White, Waller C.,

Estate, E of Mayfield Heights at US, 832
and County Line Rd. (10-8-76).
Greene County
Xenla, Miilen-Schmidt House, 184 N. King
St (11-7-76).
Hamilton County
Cincinnatl, Mecklenburg’s Garden, 302 E,
University Ave. (11-7-76).
Harrison vicinity, Campbell, Hugh, House,
332 Weathervane Rd., (11-7-76).
Remington, Ellfolt House, 9352 Given RA,
(10-29-76) .

Lawrence County

Burlington, Johnston, William C., House and
General Store, Washington and Davidson
Sts. (10-22-76).

Licking County

Croton vicinity, Belle Hall Covered Bridge,
E of Corton on Dutch Cross Rd. (10-22-
76).

Mahoning County

Youngstown, Mill Creek Park Suspension
Bridge, Mill Creek Park (10-20-76).

Youngstown, Renner, George J, Jr, House,
277 Park Ave, (10-8-78).

Youngstown, Tod Homestead Cemetery Gate,
Belmont Ave, (10-22-76).

Portuge County

Hiram, Young, Thomas F., House, Wakefield
and Garfleld Sts, (10-22-76).

Prable County
Eaton vicinity, Christman Covered Bridge,
15 ml. NW of Eaton (10-22-78).
Lewisburg vicinity, Warnke Covered Bridge,
NE of Lewisburg on Swamp Creek Rd, (10~
8-76)
Richland Counly
Mansfield, Kingwood Center, 900 Park Ave.
W. (11-7-986).
Summit County
Akron, St. Paul's Sunday School and Parish
House, E. Market and PForge, Sts. (11-7-
76).

Vinton County

Atlensville vicinity, Mt. Olive Road Covered
Bridge, 1 mi, NE of Allensvilie on Mt. Dlive
Rd. (10-8-76).

Warren Couniy

Lebanon vicinity, Crossed Keys Tavern. E of
Lebanon on OH 860 (10-21-76).

Washington County

Bartlets vicinity, Shinn Covered Bridge, NE
of Bartlett off OH 555 (10-8-76).

Dart vicinity, Hune Covered Bridge, 25 ml N
of Dart on SR 34 (10-8-978).

Marietta vicinity, Rinard Covered Bridge, NE
of Marietta on SR 408 (10-8-76).

Watertown vicinity, Harra Covered Bridge, 2
mi. NW of Watertown on SR 172 (10-8-78)

Wyandot County

Wyandot vicinity, Swartz Covered Bridge. NW
of Wyandot on SR 130A (10-8-76)

OKLAHOMA
Kay County

Newkirk vicinity, Jenkins, Gov., William W,
Homestead Site, 8 ml SE of Newkirk (10-
14-76).

Kingfisher County

Kingfisher vicinity, Kingfisher College Stte, |
ml. E of Kingfisher (10-22-78),

LeFlore County

Tallhina vicinity, Old Military Road, T o
NE of Talihina on Quachita National For-
est (10-22-76).

Oklahoma County

Okiahoma Clby, Oklahoma State Capitol,
22nd St. and Lincoln Blvd. (10-8-76)

OREGON
Marion County

Mt. Angel, St. Mary's Roman Catholic
Church, off OR %14 (10-22-76).
PENNSYLVANIA

Allegheny County

Pittsburgh, South Side Market Bullding, 13th
and Bingham 8ts. (10-14-76) ,

Springdale, Carson, Rachel, House, 613 Maril-
on Ave. (10-23-76).

Centre County

Bellefonte, Bellefonte Academy,
Bishop St. (11-7-76).
Bellefonte, Centre County Courthouse, High
8t (11-7-76).
Bellefonte, Miles-Humes House, 203 N, Al-
legheny St. (10-21-76).
Dauphin County
Harrisburg, Griffith, William R, Honse
(Cathedral House), 2156 N. Front 3t. (10-
21-76) HABS.
Delaware County
Medta vicinity, Ridley Creek State Park, NW
of Media between PA 3 and PA 362 (10-8-
78).

225 E

Lycoming County
Williamsport, Williamsport City Hall, Pine
8¢, (11-7-70),

Montgomery County
Montgomeryville vicinity, Knapp Farm, 8 of
Montgomeryville off PA 308 (10-22-76).
Schwenksvillé vicinity, Pennypacker Man-
sion, 5 Haldeman Rd. (11-7-78).

Philadelphia County

Philadelphia, Bergdoll Manston,
Green 8t, (11-7-78).

22012200
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Washington County

Bighty-Four vicinity, Brownlee, Samuel,
House, N of Eighty-Four on PA 519 (11-
7-76).

Westmoreland County

Irwin, MeCormick House, 508 Main St (10~
21-78).

York County

York, Laurci-Rex Fire Company House, 8.
Duke St. (10-8-76) .

PUERTO RICO
Guaynabo, Iglesia Parroguial de San Pedro
Martir de Guaynabo, Plaza de Recreo (8-
8-76).

RHODE ISLAND
Newport County
Newport, Malbone, Malbone Rd. (10-22-76)
HABS.

Providence County

Pawtucket, Spaulding,
Fruit St. (10-22-76).
Providence, Butler Hospital, 333 Grotto Ave.
(10-8-76).
Providence, Dexter, Jeremiah, House, 857 N.
Main St. (10-8-76) HABS.
Providence, Rhode Island Hospital Trust
Building, 15 Westminister St, (10-22-76).
SOUTH CAROLINA
Chuarleston County

Charleston, St. Mary's Roman Catholio
Church, 93 Hasell 8t. (11-7-76).

Oconee County

Westminister, Southern Railway Passenger
Station, 129 Main St. (11-7-76).

SOUTH DAKOTA
Brookings County
Brookings, Chicago and Northwestern Rail-
road Depot, UB. T7 (10-8-76).
Brookings, Pishback House, 501 8th St. (10~
8-76).
TENNESSEE
Campbell County

Speedwell vicinity, Smith-Little-Mars House,
W of Speedwell on TN 63 (11-7-76).

Gibson County

Trenton, Gibson County Courthouse, Court
Square (11-7-76).

Hamblen County

Morristown, Rose School, Jackeon and W, 2nd
North Sts. (10-18-76).

Hamilton County

Ooltewah, James County Courthouse, Mul-
perry St. (11-7-76),
Williamson County

Franklin vicinity, Glen Echo, N of Franklin
off U.8. 31 on Spencer Creek Rd. (11-7-76).

TEXAS
Brazos County

Bryan, Bryan Carnegie Library, 111 8. Main
8t. (10-27-76).

Bryan, Cavitt House, 713 E. 30th 8t (10-27-
78).

Joseph, House, 30

San Augustine County
San Augustine, Horn-Polk House, 717 W. Qo-
Inmbia 8t. (11-7-76). .
Smith County

Tyler, Goodman-LeGrand House,
Broadway (11-7-78).

624 N,

NOTICES

Tom Green County

San Angelo, Tom Green County Jail, US. 67
(10--22-76) .

VIRGIN ISLANDS
St. Croix Isiand

Frederiksted vicinity, Little La Grange, NE
of Frederiksted (10-22-76).

8t. Thomas Island

Charlotte Amalie vicinity, New Herrnhut
Moravian Church, E of Charlotte Amalie
(10-8-76).

VIRGINIA
Accomack County
Accomae, Debtors’ Prison, VA 764 (11-7-76)
HABS.
New Church vicinity, Pitis Neck, 6 mi, W of
New Church on VA 700 (10-21-76) HABS.
Albemarle County

Cismont vicinity, Grace Church, NE of Cis-
mont on VA 231 (10-21-76).

Gloucester County

Gloucester vicinity, Burgh Westra, E of
Gloucester off VA 3/14 (10-8-76).

Norjolk (independent city)
Fi. Norfolk, 803 Front St. (11-7-76).
Waynesboro (independent city)

Coiner-Quesendery House, 832 W. Main St.
(11-7-76).

WASHINGTON
Chelan County

Berne vicinity, Stevens Pass
trict, W of Berne on US.
(also in King County).

Lewis County

Vader, Olsen, Ben, House, S end of D St
{11-7-176).

Historio Dis~
2 (10-22-76)

Plerce County

Elbe, Elbe Evangetical Lutheran Church, WA
5 (10-8-76).

Tacoma, Pantages Theatre/Jones Bullding,
901 and 909 Broadway (11-7-76).

Tacoma, Slavonian Haell, 2306 N, 80th St
(11-7-76).

Tacoma, Wright Park and Seymour Conserva~-
tory, Divison Ave. to 6th Ave,, between 8. G
and I Sts. (10-8-76) .

Wilkeson, Wilkeson School, off WA 165 (10-8-
76).

WISCONSIN
Columbia County

Wisconsin Dells, Benneti, H. H
Broadway (10-8-76),

Dodge County

Mayville, White Limestone School, N. Main
St. between Day and Buchanan Sts, (10-22-
76).

Studio, 215

Green County

Monroe, Chenoweth, Frank L., House, 2004
10th St. (10-8-70).

Ozaukee County

Waubeka vicinity, Stony Hill School, NE of
Waunbekaon SR I (10-8-76).

Pierce County

River Palls, South Hall, River Falls State
Normal School, 320 E. Cascade Ave, (11-7-
78).

Rock County

Janesville, Lappin-Hayes Blook, 20 E. Milwau-

kee 8t. (11-7-76).

WYOMING
Albany County

Oentennial vicinity, Libby Lodge, NW of Cen-
tennial on WY 130 (9-30-76).

Johnson County

Buffalo, Carnegie Public Library, 80 N, Main
(11-7-76).
Buffalo, Johnson County Courthouse, 76 N
Maln (11-7-76).
Buffalo, St. Luke's Episcopal Church, 178 5
Main (11-7-76).
Lincoin County

Kemmerer vicinity, Johnston Scout Rooks
NE of Kemmerer (11-7-76).
- - » » »
The following is a list of corrections to
properties previously listed in the Fep-
ERAL REGISTER.

OKLAHOMA
Oklahoma County
Oklahoma City, Capitol-Lincoln Terrace His
torie District, Irregular pattern bounded by

18th, 23rd, Lincoln Blvd, and Culbertson
Ave. (9-30-76).

WISCONSIN
Milwaukee County
Shorewood, Church, Benjamin, House, Park-
way Dr., Estabrook Park (2-33-72) HAES
(formerly lsted under Milwaukee).

L] - > - .

The following properties have been
demolished and therefore removed from
the National Register of Historic Places

ILLINOIS
DeWitt County

Birkbeck vicinity, Padst Site, SE of Birkbeck
off U.S. 54

Pulaski County
Mound City, Mound City Civil War Naval
Hospital, Commercial Ave. and Central St
» » » » »

The following properties have been
determined to be eligible for inclusion in
the National Register. All determina-
tions of eligibility are made at the re-
quest of the concerned Federal Agency
under the authorities in section 2(b) and
1(3) of Executive Order 11593 as Imple-
mented by the Advisory Council on His-
toric Preservation, 36 CFR Part 800. This
listing is not complete. Pursuant to the
authorities discussed herein, an Agency
Official shall refer any questionable ac-
tions to the Director, Office of Archeology
and Histori¢ Preservation, National Park
Service, Department of the Interior, fo
an opinion respecting a property's eligi-
bility for inclusion in the National Reg-
ister.

Historlcal properties which are deter-
mined to be eligible for inclusion in the
National Register of Historic Places are
entitled to protection pursuant to sec-
tion 106 of the National Historic Preser-
vation Act of 1966, as amended, and the
procedures of the Advisory Council on
Historic Preservation, 36 CFR Part 800.
Agencies are advised that in accord with
the procedures of the Advisory Council
on Historic Preservation, before an
agency of the Federal Government may
undertake any project which may have
an effect on such a property, the Advisory
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Council on Historic Preservation shall be
given an opportunity to comment on the

proposal.
ALABAMA
Green County

Gainesville vicinity, Archeological Sites in
Gainesville Project, Tombighee Waterway
(also in Pickens and Sumter counties).

Jeflerson County
Site 1Je36, Project 1-459-4(4).
Madison County
Huntsville, Lee House, Red Stone Arsenal,
Maricopa County

Site U:1:30 (ASU).
Site U:1:31 (ASU).,

Washington County

Sunflower vicinity, Dr. Williams Home, AL
project RF-98(7).

ALASKA
Nome Division
Little Diomede Island, Iyapana, John, House.
Sitka Division
Crab Bay, Crab Bay Petroglyph.
ARIZONA
Apache County
Grand Canyon National Park, Old Post Office.
Coconino County

House Rock Springs, Upper Houserock Valley
Paria Plateau Archeological District

Graham County

Foote Wash-—No Name Wash Archeological
District.
Mohave County

Colorado City vicinity, Short Creek Reser-
roir Sites NA 13,257, and NA 13,258,

Maricopa County

Cave Creek Archeological Distriot.
New River Dams Archeological District.
Site T':4.6,
Site U:1:30(A.S.U.)
Site U:1:31(AS.U.)
Skunlk Creek Archeological District.
Navajo County
Polacca vicinity, Walpi Hopi Village, adjacent
to Polacca.
Pima County

Tucson, Convento Site.
Tucson vicinity, Old Saentan, NW of Tucson.
Yavapat County

Copper Basin Archeological District, Prescott
National Forest,

Yuma County
Eagle Tail Mountains Archeologioal Site.
Yuma, Southern Pacific Depot.
ARKANSAS
Archeological Sites, Black River Watershed.
Clay County
Site 30Y 34, Little Black River Watershed.
Faulkner County

Site 3IWH145, E fork of Cadron Creek Water-
shed (also In White county).
Sites 3VB49-3VB5I, N fork Cadron Creek
Watershed. .
Hempstead County

Aroheological Sites in Ozan Creeks Watershed

NOTICES

Ouachita County
Camden, Old Post Office, Washington St.

CALIFORNIA

Archeological Sites, Buchanan Dam at Chow-
chilla River,

Amador County
Amador City, 35 mi. SE of Sacramento.
Benito County

Chalone Creek Archeological Sites, Pinnacles
National Monument.

Calaveras County

New Melones Historical District, New
Melones Lake Project area, Stanislaus
River (also in Tuolumne County).

Colusa County

Stoney ford vicinity, Upper and Lower Letts
Valley Historical District, 12 ml. 8W of
Stoneyford.

Del Norte County >

Chimney Rock, Six Rivers National Forest.
Doctor Rock, Six Rivers National Forest.
Peak No. §, Six Rivers National Forest.

El Dorado County

Stte Eld-58.
Giebenhahn
Complex.

House and Mountain Brewery

Fresno County

Gamlin Cabin, King's Canyon Natlonal Park.

Helms Pumped Storage Archeological Sites,
Sierra National Forest,

Muir Hut, Kings Canyon National Park.

Glenn County

Willows vicinity, White Hawk Top Site, Twin
Rocks Ridge Road Reconstruction project.

I'mperial County
Glamis vicinity, Chocolate Mountain Archeo-
logical District.

Lake Cahutlla, Lot 1.
Lake Cahuilia, Lot 5.

Inyo County
Scotty's Castle, Death Valley National Monu-
ment.
Scotty's Ranch, Death Valley National Monu-
ment.
The 20-Mule Team Borar Wagon Road (also
in Kern and San Franocisco counties).

Kern County
Site Ca-Ker—322.

Lassen County
Aroheological Site HJ-1 and HJ-§5.

Los Angeles County

Big Tujunga Prehistoric Archeological Site,
1 210 Project.

Los Angeles, Fire Station No. 26, 2475 W.
Washington® Blvd.

Simi Valley, Archeological Site Ven-341.

Van Norman Reservoir, Site CA-LAN 646, CA-
LAN 643, Site CA-LAN 4390, and a cluster
made up of Sites CA-LAN, 475, 491, 492,
and 493,

Madera County

Bass Lake Archeologleal Sites

CA-MAD 176-185,

Lower China Crossing.

New Site.

Marin County

Point Reyes, P. E, Booth Company Pier, Point
Reyes National Seashore.
Point Reyes, Point Reyes Light Station,
Modoc County
Alturas vicinity, Rail Spring, about 30 mi, N
of Alturas in Modoc Nattonal Forest.
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Tulelake vicinity, ‘Lava Bed National Monu-
ment Archeological District, S of Tulelake
(also in Siskiyou County).

Mono County
Archeological Site CA-MNO-5§84.
Monterey County

Big Sur, Point Sur Light Station,
Pacifie Grove, Point Pinos Light Station.

Napa County

Archeological Sites 4-Nap-14, 4-Nap-281,
Napa River Flood Control Project.

Plumas County

Mineral, Hay Barn and Cook's Cabin, Drakes-
bad (Sifford Family) Guest House, Lassen
Volcanic National Park.

Mineral, Summit Lake Ranger Station, Las-
sen Volcanic National! Park.

Riverside County

Twentynine Palms, Cottonwood Ouasts (Cot-
tonwood Springs), Joshua Tree National
Monument,

Twentynine Palms, Lost Horse Mine, Joshua
Tree National Monument.

Sacramento Cou nty

Sacramento River Bank Protection Project,
Site 1, Sacramento River.

Sacramento Weir

Sacramento, Tower Bridge, M St. over Sacra-
mento River (also in Yolo County).

San Bernardino County

Squaw Spring Well Archeological District.

Steam Well Petroglyph Archeological District.

Y'rona Pinnacles Railroad Camp.

Twentynine Palms, Keys, Bill, Ranch, Joshua
Tree National Monument.

Twentynine Palms, Twentynine Palms QOasfs,
Joshua Tree National Monument,

San Diego County

Nortih Island, Camp Howard, U.S. Muarine
Corps, Naval Air Station.
North Island, Rookwell Field, Naval Air

Station.
San Diego, Muarine Corps Recruit Depot, Bar-
nett Ave.

San Franeisco County
San Francisco, Twin Peaks Tunnel.
San Luis Obispo County

New Cuyana vicinlty, Caliente Mountain Air.
craft Lookout Tower, 13 ml, NW of New
Cuyana off Rte. 166.

San Luls Obispo, San Luis Obispo Light Sta-
tion.

San Mateo County

Ano Nuevo vicinity, Pigeon Point Light Sta-
tion.
Hillshorough, Point Montara Light Siation,

Santa Barbara County

Santa Barbara, Site SBa-1330, Santa Monlea
Creek.
Santa Clera County

Sunnyvale, Theuerkauj House,
Station, Moffett Field.

Naval Alr

Shasta County

Mineral, Comfort Station, Lassen Voleanic
National Park.

Mineral, Park Enirance Station and Resi-
dence, Lassen Voleanic National Park.

Mineral, Park Naturalist’s Residence, Lassen
Volcanic National Park,

Mineral, Warner Valley Ranger Station, Las-
sen Voleanic National Park.

Redding vicinity, Squaw Creek Archeoloyical
Site, NE of Redding.

Whiskeytown, [Irrigation System (165 and
166), Whiskevtown National Recreation
Area. J
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Sierra County
Archeological Site HJ-5 (Border Site 20WA-
1676).
Properties in Bass Lake Sewer Project.

Siskiyou County

Thomas-Wright Battie Site, Lava Beds Na-
tional Monument.

Sonoma County

Dry Creek-Warm Springs Vailey Archeolog-
ival District.

Petaluma, Farrell Home, 600 E. Washington
St.

Santa Rosa, Santa Rosa Post Office.

Tehama County
Los Molinos vicinity, Ishi Site (Yahi Camp),
E of Los Molinos in Deer Oreek Canyon,
Tulare County

Atwell's Mill, Sequola National Park.
Cattle Cabin, Sequoia National Park.
Quinn Ranger Station.

Tharp's Log.

Smithsonion Institution Shelters.
Squatter's Cabin.

COLORADO
Denver County
Denver, Eisenitower Memorial Chapel, Bulld-
ing No: 27, Reeves St., on Lowry AFB,
Douglas County

Heystone Railroad Bridge, Pike National
Forest,
El Paso County

Colorado Springs, dlamo Hotel, corner of
Tejon and Cucharras Sts.

Colorado Springs, Old EI Paso County Jail,
corner of Vermijo and Cascade Ave.

Larimer County

Estes Park, Beaver Meadows Mafniengnce

« Area, Rocky Mountain National Park util-
ity area.

Sites 5-LR-257 and
Watershed Project,

Moflat County
White Indian Contact Site.
Pueblo County*
Pueblo, Puebio Federal Building (U.S. Post
Office), 5th and Main Sts.
CONNECTICUT
Fairfield County

Bridgeport Harbor, Bridgeport Canal Barges
Norwalk, Washington Street—S. Main Street
Area.

5-LR-263, Boxelder

Hartford County

Hartford, Houses on Charter Oak Place.
Hartford, Houses on Wethersfield Avenue,
between Morris and Wyllys Sts, particu-
iarly Nos. 97-81, 65,
Southington, Lewis, Sally, House, 500 N, Main
St,
New London County

New London, Washington Street
District, project 103-168.

New London, Williams Memaorial Institute
Bullding, 110 Broad St

DELAWARE

Sussex County

Historie

Lewes, Delaware Breakwater. Harbor of Ref-
uge Breakwaler,

DISTRICT OF COLUMBIA

Auditors’ Building, 201 14th St. BW.
Brick Sentry Tower and Wall, along M St,

8SW, between 4th and 6th Sts, 8W,

NOTICES

Central Heating Plant, 13th and C 8ts: 8SW.

1700 Block @ Street NW, 1700-1744, 1746,
1748 Que St. NW,; 1536, 1538, 1540, 1602,
1604, 1606, 1608, 17th St. NW.

FLORIDA
Broward County
Hillsbora Inlet, Coast Guard Light Station.
Cottier County
Marco Island, Archeological Sites on Marco

Island.
Monroe County

Knights Key Moser Channel—Packet Chan-
nel Bridge (Seven Mile Bridge)

Long Key Bridge

0ld Bahia Honda Bridge

Pinellas County
Bay Pines, VA Center, Sections 2, 8, and 11
TWP 31-8, R-15E.
GEORGIA
Bibb County
Macon, Vineville Avenue Area, both sides of

Vineviile Ave, from Forsyth and Hardman
Sts. to Pio Nono Ave.

Chatham County

Archeological Site, end of Skidwsay Island.
Savannah, 516 Oit Street.

Savannah, 908 Wheaton Street.

Savannah, 914 Wheaton Street.

Savannah, 920 Wheaton Sireei.

Savannah, 828 Wheaton Sireet.

Savannah, 930 Wheaton Street.

Skidaway Island, Priest’s Landing Mounds.

Chatooga County

Archeological Sites in area of Structure 1-M,
and Trion Dikes 1 and 2, headwaters of
Chatooga Watershed (also in Walker

County).
Clay County

Archeological Site WGC-73, downstream from
Walter P, George Dam.

De Kalb County

Atlanta, Atkins Park Subdivision, St. Augus-
tine, St. Charles, and St. Louls piaces.
Decatur, Sycamore Street Area.

Fylton County
Atlanta, Downtown Atlanta Historic District,
beginning at jet, Atlanta St. and Central
Ave.
Gordon County

Haynes, Cleo, House and Frame Structure,
University of Georgia.
Moss—Kelly House, Sallacoa Creek area,
Guwinnett County

Duluth, Hudgins, Scott, Home (Charles W.
Summerour House), McClure Rd.

Hall County
Qdd Fellows Building (Chamblee).
Heard County

Philpott Homesite and Cemetery, on blufl
above Chattahoochee River where Grayson
Trail lerds into river,

Richmond County
Archeological Sites Profect F-117-1 (7).
Augusta, Blanche Mill.

Augusta, Enterprise Mill.
Augusta, Green Street.
Stewart County

Rood Mounds, Walter F. George Dam and
Reservolr.

Sumter County
Americus, Aboriginal Chet Quarry, Souther

Field.
HAWAII
Hawaif County
Hawall Volennoes National Park, Mauna Loa
Trail.
Maui County
Hana vicinity, Kipahulu Historic District, 8W
of Hana on Rts. 31.
Oahu Coundy
Moanalua Valiey.

IDAHO
Ada County
Bolse, Alexanders, 826 Main St.
Boise, Falks Department Store, 100 N. 8th St.
Boise, Idaho Buflding, 216 N. 8th 8t,
Boise, Simplot Building (Boise Céty Nationa!
Bank), 805 Idaho St.
Boise, Union Building, 71214 Idaho St.
Clearwater County

Orofino vicinity, ‘Canoe Camp—Suite 18, W
of Orofino on U.S. 12 In Nez Perce National
Historleal Park,

Gem County

Marsh and Ireton Ranch, Montour Flood
project.

Town of Moniour, Montour Flood project.

Idako County

Kamiah vicinity, East Kamiah—Suite 15, SE
of Kamiash on U.S. 12 in Nez Perce Nu-
tional Historical Park.

Lemht County

Tendoy, Lewis and Clark Trail, Pattee Creck
Camp.

Nes Perce County

Lapwal, Fort Lapwgi Officer’s Quarters, Phin-
ney Dr. and € St. in Nez Perce Nationsal
Park.

Lapwai, Spalding.

Lewiston, Fiz Butlding, 211-213 Main St.

Lewiston, Lower Snake River Archeologica!
District

Lewiston, Moxley Building, 215 Main 5t.

Lewiston, Scully Building, 209 Main St,

ILLINOIS
Bureau County
I & M Canal (also in Henry, Rock-Island, and
Whiteside countles),
Carroll County

Savanna vieinity, Spring Lake Cross Dike
Island Archeological Site, 2 ml, SE
Savanua.

Cook County

Chieago, Ogden Building, 180 W. Lake St.

Chicago, Oliver Building, 159 N. Dearborn 5t

Chicago, Springer Block (Bay, State, and
Kranz Buildings), 126-146 N, State St.

Chleago, Unity Building, 127 N, Dearborn St

De Kalb County

De Kalb, Halsh Barbed Wire Factory, corner
of 6th and Lincoln Sts.

Lake County
Port Sheridan, Museum Rlidg. 33, Lyster Rd.
Fort Sheridan, Water Tower, Bldg, 40, Leon-
ard Wood Ave.
Madison County

American Bottoms, 69 archeological sites in
Madison, Monroe, and St, Clair counties
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Scott County

Naples vicinity, Naples-Castle Site, SW of
Naples.

Williamson County

Wolf Creek Aboriginal Mound, Crab Orchard
National Wildlife Refuge.

INDIANA
. Lawrence County
Mitchell, Riley School.
Marion County

Indianapolls, Lockfield Gardens Public Hous-
ing Project, 900 Indlana Ave,

Monroe County
Bloomington, Carnegie Library.
Orange County

Cox Site, Lost River Watershed.
Halj Moon Spring, Lost River Watershed.

St, Joseph County

Mishawaka, 100 NW Block, properties front-
ing N. Main St. and W, Lincoln Way.

Spencer County

Evansville, Pollard, Mater, House.
Vanderburgh County
Evansville, Riverside Neighborhood.
Vermillion County
Houses in SR 63/32 Project, jct. of SR 32 and
SR 03 and 1st rd. 8. of Jct.
IOWA
Boone County

Saylorville Archeological District (also in
Polk and Dallas counties).

Johnson County
Indian Lookout.

KANSAS
Douglas County

Lawrence, Curtis Hall (Kiva Hall), Haskell
Institute.

Pottawatomie County
Cofley Archeological Site, 14 PO 1.

KENTUCKY
Jefferson County

Archeological Sites: Section 2, SW Jefferson
County Local Protection Project.

Johnson County
Fishtrap United Methodist Church.
Lawrence County
Fort Ancient Archeological Site.
Trigg County

Golden Pond, Center Furnace, N of Golden
Pond on Bugg Spring Rd.

LOUISIANA
East Baton Rouge Parish
Baton Rouge, Spanishk Town, Baton Rouge,
Orleans Parish

American Sector, Central City Distriot By-
water District.

St. Martins Parish
Site 16, Sm—45, Atchafalays Basin Floodway,
MARYLAND
Allegany County

Flintstone vicinity, Martin Gordon Farm,
Breakneck Rd. (Rte. 1),

NOTICES

Flintstone vicinity, Marting Mountain Farm,
Breakneck Rd. (Rte. 1).
Anne Arundel County
Claiborne, Bloody Point Bar
Chesapeake Bay.
Skidmore, Sandy Point Shoat Light, on Ches-
apeake Bay,

Light, on

Baltémore County

Fort Howard, Craghill Channei Upper Range
Front Light, on Chesapeake Bay.

New Owings Mills Railroad Station, W of
Reisterstown Rd.

Old Owings Mills Raiiroad Station, Relsters-
town Rd.

Sparrows Point, Craighill Channel
Front Light, on Chesapeake Bay,

Range

Carroll County
Bridge No, 1-141 on Hughes Road
Cecil County

Sassafras Elk Neck, Turkey Point Light, at
Elk River and Chesapeake Bay

Dorchester County

Hoppersville, Hooper Island Light, Chesa-
peake Bay-Middle Hooper Island,

St. Marys County

Piney Polnt, Piney Point Light Station.

St. Inigoes, St. Inigoes Manor House, Naval
Electronic System Test and Evaluation
Detachment.

St. Marys City, Point No Point Light, on
Chesapeake Bay.

Talbot County

Tilghman Island, Sharps [siand Light, on
Chesapeake Bay.

MASSACHUSETTS
Barnstable County

North Eastham, French Cable Hut, jct. of
Cable Rd. and Ocean View Dr.

Rider, Samuel House, Gull Pond Rd. off
Mid-Cape Hwy. 6.

Truro, Highland Gold Course, Cape Cod Light
area.

Truro, Highland House, Cape Code Light
(Highland Light) area.

Wellfleet vicinity, Afwood—Higging
Boundbrook Island.

Bristol County
New Bedford, Fire Station No. 4, 79 S. 6th St,
Hampden County

Holyoke, Caledonia Building (Crafts Build-
ing), 185-193 High St.

Holyoke, Cleary Building (Stiles Building),
190-196 High St.

Holyoke, Steamer Company No. 3.

Middlesex County

Wayland, Old Town Bridge (Four Arch
Bridge, Rte. 217, 1.5 m. NW of Rte. 126
Jet.

House,

Worgester County

Lelcester, Shaw Site (Sites 4, 5, and 6), Upper
Quaboag River Watershed project.
North Brookfield, Meadow Site No. 11, Upper

Quaboag River Watershed,

Worcester, Ozxford-Crown Sireets Districet,
Chatham, Congress, Crown, Pleasant, Ox-
ford Sts., and Oxford Pl.

MICHIGAN
Little Forks Archeological District.
MINNESOTA
St. Louis County
Duluth, Morgan Park Historic District.

33513

Winona County
Winona, Second Street Commercial Block.
MISSISSIPPI
Lowndes County

Tibbee Creek Archeological 8ite, Columbus
lock and dam project.

Tishomingo County
Tennzssee—T'ombigbee Waterway
MISSOURI
Buchanan County

8t. Joseph, Hall Street Historic District,
bounded by 4th St. on W. Robidoux on
S. 10th on E. and Michel, Corby, and
Ridenbaugh on N.

Dent County
Lake Spring, Hyer, John, House.
Franklin County

Leslle, Noser's Mill and adjacent
House, Rural Rte, 1.

Greene County

Springfield, Landers Theater. 311 East Wai-
nut St

Miller's

Henry County

La Due, Batschelett House, near Harry S
Truman Dam and Reservoir,
Little Black River Watershed (also in Ripley
County).
Monroe County

Violette, Alexander, House.
MONTANA
Big Horn County
Fort Smith, Big Horn Canal Headgate.
Carbon County

Hardin, Pretty Creek Site (Hough Creek

Site), Big Horn Canyon Natlonal Recrea-
tion Area.
Custer County

“Old Fort" at Fort Keogh.
Fergus County

Lewis & Clark, Campsite, May 23, 1805.
Lewis & Clark, Campsite, May 24, 1805,

Lewis and Clark County
Marysville, Marysville Historie District.

NEBRASKA
Cherry County

Valentine vicinity, Fort Niobrara National
Wildlife Refuge.
Valentine vicinity, Newman Brothers House.

Knox County
Niobrara Historic Properties.,
NEVADA
Clark County

Las Vegas vicinity, Blacksmith Shop, Desert
National Wildlife Range.

Las Vegas vicinity, Mesquite House, Desert
National Wildlife Range.

Elko County

Carlin vicinity, Archeological Sites 26EK1669
—26EK1672,
Nye County
Las Vegas vicinlty, Emigrant’s Irgil, about
75 mi. NW of Las Vegas on US. 96.
Pershing County

Lovelock vicinity, Adobe in Ruddell Ranch
Complez. :
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Lovelock vicinity, Lovelock Chinese Settle-
ment Site.
Storey County

Sparks vicinity, Derby Diversion Dam, on the
Truckee River 18 mi. E of Sparks, along
1 80 (also in Washoe County).

Washoe County
Site 26Wa2065.

NEW HAMPSHIRE
Hiilsborough County

Amoskaag Millyard Complex.
Smyth Tower.

Roekingham County

Portsmouth, Puipit Rock Obgervation Sta-
tion, Portsmouth Harbor,

Strafford County

Odd Fellow's Hall (Morning Star Block).

O'Neill House (Cocheco Co. Housing).

Public Market (Morrill Block).

Trella House (Dover Manujfucturing Co.
Housing).

Veteran's Building (Central Fire House).

Western Auto Block (Merchants Row).

NEW JERSEY
Hudson County

5.8, Newton, midway between Ellis and Lib-
erty islands.

Mereer County

Hamilton and West Windsor Townships, As-
sunpink Historic District.

West Windsor Township Wastewater Facil-
fties (Archeological Site 331314)—Ex-
tended.

Middlesex County

New Brunswick, Delaware and Raritan Canal,
between Albany St. Bridge and Landing
Lane Bridge.

Monmouth County

long Branch, The Reservation,
Ocean Ave,

1-8 New

Sussex County
Old Mine Road Historic District
Warren County) .
NEW MEXICC
Chaves County

Cites LA11809—LA11822, Cottonwood-Wal-
nut Creek Watershed (also in Eddy Coun-
).

(elso in

Dona Ana County
Piacitas Arroyo, Sites SCSPA 1—8,
Guadalupe County
Loa Esteros Lake Archeological Site.
Lea County
Laguna Plate Archeological District.
McKinley County

Zuni Pueblo Watershed, Oak Wash Sites
NM.G.:13:19—NM.G.:13:37,

QOtero County
Three Rivers Petroglyphs.
Rio Arriba County
Cerrito Reoreation Site Archeological District.
NEW YORK
Albany County

Guilderland, Noti Prehistoric Site.
Tetilla Peak Site,

NOTICES

Bronz County

New York, Bronx Post Office.
New York, North Brothers Island Light Sta-
tion, in center of East River.

Broome County

Mill Site at Site 7-A, Manticoke Creek project
(also in Tloga County).

Vestal, Vestal Nursery Site, Vestal Project
(also in Union County).

Chautauqua County

Dunkirk, Properties in the city of Dunkirk.
Loomis Archeological Site, South and Central
Chautauqua Lake

Greene County

New York, Hudson City Light Station, In
center of Hudson River.

Nassaw County

Greenvale, Toll Gate House, Northern Blvd.
Long 1sland, Seaford Park Archeological Site,

New York County

New York, Harlem Courthouse, 170 E. 121st
St.

New York, Neie York Cancer Hospital (Towers
Nursing Home), 2 W. 106th St,

Orange County

Port Jervis, Church Street School, 55 Church
st

Port Jervis, Farnum, Samiue], House, 21 Ul-
ster Pl

Oswego County
Gustin-Earle Faclory Site, village of Mexico.
Otsego County
Swart-Wilcox House
Richmond County

New York, Romer Shoal Light Station, lo-
cated In lower bay area of Neéw York
Harbor.

Saratoga County

Saratoga Springs, Saratoga Springs Historio
Distriet.

Saratoga Springs, Yaddo House and Gardens,
Saratoga Springs Historic District,

Schuylerville, Archeological Site, Schuyler-
ville Water Pollution Control Facliity,

Schoharie County

Breakabeen, Breakabeen Historie District, be~
tween village of North Blenhelm and
Breakabeen,

Staten Jsland

Totteuville, Ward's Point, Oakwood Beach
Project

Suffolk County

Janesport vicinity, East End Site.

Janesport vicinity, Hallock's Pond Site.

New York, Fire Island Light Station, U.S,
Coast Guard Station.

New York, Little Gull Island Light Station,
off North Point of Orient Point, Long
Island,

New York, Plum Island Light Station, ofl
Orlent Point, Long Island.

New York, Race Rock Light Station, S. of
Pishers Island, 10 mi. N. of Orient Point.

Northville Historie District, houses salong
Sound Ave.

Ulster County

Kingston vicinity, Esopus Meadows Light
Station, middle of Hudson River.

New York, Rondout North Dike Light, center
of Hudson River at Jot. of Rondout Creek
and Hudson River,

New York, Saugerties Light Station, Hudson
River,
Washington County

GreenWich, Palmer M{ll (Old Mill), Ml St,
Westchester County

Port Washington wlcinity, Execution Rocks
Light Station, lower SW portion of Long
Island Sound.

Yonkers, Women's Institute Building.

Yorktown, Yorktown Railroad Station'

NORTH CAROLINA
Alamance County
Burlington, Southern Railway Passenger
Depot, NE corner Main and Webb Sts
Brunswick County
Southport, Fort Johnston, Moore St
Caswell County

Archeological Sites CS-12, County Line Creek
Watershed Project (also In Rockingham
County).

Womack’s Mill, in County Creek Watershed
Project (also In Rockingham County)

Cleveland County

Archeological Resources in Second Brood
River Watershed Project (also in Ruther-
ford County).

Cumberiand County

Fayetteville, Veierans Administration Hos-
pital Confederate Breastworks, 28 Ramsey
St.

Dare County

Buxton, Cape Hatteras Light, Cape Haltera
National Seashore.

Hyde County
Ocracoke, Ocracoke Lighthouse.
NORTH DAKOTA
Burleigh County
Bismarck, Fort Lincoln Site.
OHIO
Adams County

Wrightsville vieinity, Grimes Site (33 AD 39),
Killen Eleotric Generating Station.

Wrightsville vicinity, Killen Bridge Site, (3.
AD 36), Hillen Electric Generating Station

Clermont County
Neville vicinity, Maynard House, 2 mi, E of
Nevilio off U.S, 52.
Crawjford County

Calvary Reformed@ Church, First United
Methoist Church, Crestline Shunk Mu-

seum,
Darke County

571-0.00,

Montgomery County
Columbia Bridge Works.
Lower Cratis Road Bridge.

Piokaway County
Willlamsport vieintty, The Shack (Daugh-
erty, Harry, House), 55 mi, NW of Wii-
llamsport.

DAR-S.R

Seneca County

Tiffin, Old U.S, Post Office, 215 S, Wasthngron
st
Summit County

United Wey Bullding, Perkins 8t.
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Warren County

Corwin, Shaffer Mound, S of New Burlington
Rd.

Harveysburg, E. L. Anderlee Mound, S of New
Burlington Rd. in Caesar Creek Lake
Project,

Wayne County

Wooster, Thorne House, 1576 Beall Ave,
OKLAHOMA
Atoka County

Estep Shelter, Lower Clear Boggy Watershed.
Graham Site, Lower Clear Boggy Watershed,

Comanche County

Fort Slill, Blockhouse on Signal Mountain
off Mackenzle Hill Rd.

Fort Slll, Camp Comanche Site, E range on
Cache Creek.
Fort S111, Chiefs Knoill, Post Cemetery, N of

Haslkell County

Keota vicinity, Otter Creek Archeological
Site, SW of Keota.

Kay County

Newkirk vicinity, Bryson Archeological Site,
NE of Newkirk.

OREGON
Baker County
Baker vicinity, Virtue Flat Mining District,
10 ml. E ot Baker off Hwy. B6.
Columbdia County

Scappose vicinity, Portland and Southwest-
ern Railroad Tunnel, 183 ml. NW of Scap-

pose
Coos County

Charleston, Cape Arago Light Station.
Curry County

Port Orford, Cape Blanco Light Station,
Douglas County

Winchester Bay, Umpqua River Lighthouse,
Gilliam County

Arlington vicinity, Four Mile Canyon Area
(Oregon Trail), 10 ml. SE of Arlington.
Crum Gristmill, Ghost Camp Reservoir area.
Old Wagon Road, Ghost Camp Reservolr ares.

Olex School, Ghost Camp Reservolr Area,
Steel Truss Bridge, Ghost Camp Reservolr
area.
Klamath County
Crater Lake Natienal Park, Crater Laks
Lodge.
Lane County

Roosevelt Beach, Heceta Head Lighthouse.
Roosevelt Beach, Heceta Head Light Station.

Lincoln County
Agate Beach, Yakuina Head Lighthouse,
Tillamook County
Tillamook, Cape Meares Lighthouse.
Wasco County

Memaloose Island, River Mile 177.5 in Colum-
bin River,
Wheeler County

Antone, Antone Mining Town, Barite 1001-

1906,
PENNSYLVANIA
Adams County
Gettysburg, Barlow’'s Knoll, adjacent to

Gettysburg National Military Park.
Allegheny County

Bruceton, Ezperimental Mine, U.S. Bureau
of Mines, off Cochran Mill Rd,

NOTICES

Berks County

Mt. Pleasant, Berger-Stout Log House, near
jot. of Church Rd, and Tulephocken Creek,

M¢, Pleasant, Conrad’'s Warehouse, near jct,
of Rte, 183 and Powder Mill Rd, g

Mt, Pleasant, Heck-Stamm-Unger Farmstead,
Gruber Rd.

Mt. Pleasant, Miller's House, Jct. of Rte, 183
and Powder Mill Rd.

Mt. Pleasant, O’Bolds-Billman Hotel and
Store, Gruber Rd. and Rte. 183,

M¢t. Pleasant, Pleasant Valley Roller Mill,
Gruber Rd.

Mt. Pleasant, Reber's Residence and Barn, on
Tulephocken Creek,

Mt. Pleasant. Union Canal, Blue Marsh Lake
Project area.

Chester County

Charlestown, Nesspor House (Thomas Davis
House), State Rd.
Charlestown, Pickering Creek Ice Dam, State

Rd.
Lock Aerie.
Nature Center of Charleston, State Rd.
Charleston township.
Clinton County

Lockhaven, Apsley House, 302 E, Church St.
Lockhaven, Harvey Judge, House, 20 N, Jay
St.
Lockhaven, McCormick, Robert, House, 234
E. Church St.
Lockhaven, Mussina, Lyons, House, 23 N. Jay
St.
Delaware County
I 476 Historic Sites (20 Historic Sites) Mid-
County Expwy. (also In Montgomery
County.)
Huntingdon County
Brumbaugh Homestead, Raystown Lake
Project.
Lackawanna County
Carbondale, Miners and Mechanies Bank
Bldg 13N,, Main S5t

Lancaster County
Bainbridge Township, Haldeman Mansion.
Lehigh County

Colesville vicinity, Site 1: Farmhouse, dbarn,
and outbuildings, I-78,
Dorneyville, King George Inn and two other

stone houses, Hamilton and Cedar Crest
Blvds,
Lycoming County

Williamsport, Faxon Co. Ine., Willlamsport
Beltway.

Northampton County
Lehigh Canal.
Site 3. Farmhouse, barn, and outbuildings,
1-78.
Site 4: Farmhouse, barn, and outbuildings,
I-78.
Philadelphia County
FPhlladelphin, Bridge on “I™ Street, over Ta-
cony Creek.
Philadelphia, Poth, Frederick, House, 216 N,
33rd St.

Philadelphia, Tremont Miils, Wingonocking
St. and Adams Ave.

U.S. Naval Base, Quarters “A” Commandant’s
Quarters.
Washington County

Charlerol, Ninth Street School.
Cross Creek Village, Cross Creek watershed,

Somerset Township, Wright No. 22 Covered
Bridos

ER5Y )

RHODE ISLAND
Providence County

Woonsocket, Clud Marquette Building
Anne's Gymnasium, Cumberland St,

SOUTH CAROLINA
Beaufort County
Parris Island, Marine Corps Recruit Depot
Charleston County

Charleston, 139 Ashley St.
Charleston, 69 Barre St,
Charleston, 69r Barre St.
Charleston, 316 Calhoun St.
Charleston, 316r Calhoun St.
Charleston, 268 Cathoun St.
Charleston, 274 Calhoun St.

Charleston, Old Rice Mill, off Lockwood Dr.
SOUTH DAKOTA
Pennington County
Rapid City, Rapid City Historic Commercial
District, portions of 612-632 Main St.
TENNESSEE
Davidson County

Nashville, Ancient Indian Village and Burial
Ground, section 203(b).

Trousdale County

(St.

Dixon Springs, McGee House,
TEXAS

Bexar County

Fort Sam Houston, Fisenhower House, Artil-
lery Post Rd.

Concho County

Middle Colorado River Watershed, Prehis-
torie Archeology in the Southwest Laterals
Subwatershed (also fn McCulloch County).

Denton County

Hammons, George, House, between Sangers
and Pilot Point,

El Paso County
Castner Range Archecological Sites.,
Galveston County

Galveston, U.S. Customhouse, bounded by
Avenue B, 17th, Water, and 18th Sts,
Hardeman County
Quanah, Quanah Ratiroad Station, Lots 2,
3, and 4 in Block 2,
Uvalde County

Leona River Watershed Aroheological Sites.
Webb County

Laredo, Bertani, Paul Prevost House, 604
Iturbide St.

Laredo, De Leal, Viscaya, House, 620 Zarae

goza St.

Laredo, Garza, Zolla De La, House, 500 Itur-
bide St.

Laredo, Leyendecker/Salinas House, 703

Iturbide St.
Laredo, Moniemayor, Jose 4., House (Carols
Vela House), 601 Zaragosa St.

UTAH
Emery County
Site ML-2145, Manti-LaSal National Forest.
Sait Lake County
Salsra Lake City, Lollin Block, 238-240 S, Main

VERMONT
Windsor County
Windsor, Post Office Building,
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VIRGINIA
Wythe County

WASHINGTON
Benton County

Richland vicinity, Paris Archeological Site,
Hanford Works Reservation.

Richland vicinity, Wooded Island Archeologi-
cal District, N of Richland,

Clallam County

Cape Alava vicinity, White Rock Village
Archeological Site, 8 of Cape Alava.

Olympic National Park Archeological Dis-
trict, Olympic National Park (slso in Jef-
ferson County).

Seglum, New Dungeness Light Station.

Grays Harbor County
West Port, Grays Harbor Light Station.
King County

Burton, Point Robinson Light Station.
Seattle, Alki Point Light Station.
Seattle, Home of the Good Shepherd.
Seattle, West Point Light Station.

Kitsap County

Hansville, Point No Point Light Station.
Pacific County

Niwaco, North Head Light Station.
Pierce County

Fort Lewis Military Reservation, Captain
Wilkes, July 4, 1841, Celebration Site.

Longmire, Longmire,Cabin, Mount Rainier
National Park.

San Juan County
San Juan Islands, Patos Island Light Statiomn.
Skamania County

North Bonneville, Site 44SAI11, Bonneville
Dam Second Powerhouse Project.

Snohomish County
Mukilteo, Mukilteo Light Station,
WEST VIRGINIA
Barbour County

Covered Bridge across Rooting Creek, Elk
Creek Watershed (also In Harrison
County).

Fort Criswell

Cabell County

Huntington, Old Bank Building, 1208 3rd
Ave,
Kanawha County

Charleston, Kanawha County Courthouse.
St. Albans, Chilton House, 439 B St.

Wood County

Parkershurg, Wood County Courthouse.
Parkersburg, Wood County Jail.

WISCONSIN
Ashland County
Ashland vicinity, Madeline Island Site 7302,
Fond du Lac County

Fond du Lac, Aetna Station No. 5, 193 N.
Main St,
LaCrosse County

LaCrosse, LaCrosse Post Office.
WYOMING
Fremont County
Pilot Butte Powerplant, Wind River Basin.
Natrona County

Casper, Cantonment Reno.
Casper, Castle Rock Archeological Site.

NOTICES

Casper, Dull Knife Battlefield.
Casper, Middle Fork Pictograph-Petroglyph
Panels.
Casper, Porfuguese Houses.
Park County

Mammouth, Chapel at Fort Yellowstone,
Yellowstone National Park.

PUERTO RICO
Mona Island, Sardinero Site and Ball Courts.
| FR Doc,76-35666 Filed 12-6-76;8:45 am]

NATIONAL REGISTER OF HISTORIC
PLACES

Notification of Pending Nominations

Nominations for the following prop-
erties being considered for listing in the
National Register were received by the
National Park Service before Nov. 286,
1976. Pursuant to § 60.13(a) of 36 CFR
Part 60, published in final form on Janu-
ary 9, 1976, written comments concern-
ing the significance of these properties
under the National Register criteria for
evaluation may be forwarded to the
Keeper of the National Register, Na-
tional Park Service, U.S. Department of
the Interior, Washington, D.C. 20240.
Written comments or a request for ad-
ditional time to prepare comments
should be submitted on or before Decem-
ber 17, 1976.

JERRY L. ROGERS,
Acting Chief, Office of
Archeology and Historic Preservation.

CALIFORNIA
Butte County

Chico, Allen-Sommer-Gage House, 410 Nor-
mal St.
Del Norie County
Crescent City vicinity, Enderts Beach Arch-
eological Sites, S of Crescent City,
Klamath vicinity, O'men Village Site, N of
Klamath.
Fresno County
Wilsonia vicinity, Gamlin Cabin, NW of Wil-
sonla,
Humboldt County

Blue Lake vicinity, Noledin Villuge Site, N
of Blue Lake.

Mariposa County

Curry Village, Le Conte Memorial Lodge,
Yosemite Valley, Yosemite National Park.
Mariposa, Mariposa County Courthouse,

5088 Bullion St.
Yosemite Village, Ahwahnee Hotel, Yosemite
Valley.
Napa County
Napa, Winship-Smernes Building, 948 Maln
St.
San Benito County
Soledad vicinity, Chalone Creek Archeclogi-
cal Sites, E of Soledad.

San Bernardine County

San Bernardino vicinity, Cajon Pass Camp
Site, 16 mi, N of San Bernardino.,

Santa Clara County

San Jose, Fast Unitarian
Church, 160 N. 3rd St.

Santa Clara, Morse, Charles Copeland, House,
981 Fremont St.

Universalist

Santa Cruz County

Scotts Valley, Scott, Hiram D., House, 4803

Scotts Valley Dr.
Tulare County

Long Pine vicinity, Smithsonian Institution
Shelter, W of Lone Pine.

Mineral King vicinity, Quinn Ranger Station,
S of Mineral King.

Three Rivers vicinity, Hospital Rock, NE of
Three Rivers.

Three Rivers vicinity, Squatters Cabin, NE
of Three Rivers.

Three Rivers vicinity, Tharp's Log, NE of
Three Rivers.

Tuolumne County

Lee Vining vicinity, McCauley Cabin, W of
Lee Vining at Tuolumne Meadows.

Yuba County

Marysville, Decker-Jewett Bank, 212 D St,
Marysville, Ellis Building, 100 D St,

GEORGIA
Fulton County
Atlanta, Candler Building, 127 Peachtree St

Atlanta, Capital City Club, 7 Harris 8t, NW
Atlanta, Healey Building, 57 Forsyth St.
MISSOURI
Jackson County

Kansas City, Scarritt, Edward Lucky, House,
3500 Gladstone Blvd.

Kansas City, Warner, Maj. William, House
1021 Pennsylvania Ave,

St. Louis (independent cily)
Campbell, Robert G., House, 1508 Locust 5t
Vernon County
Nevads, Vernon County Jail, Sheriff's House
and Office, 229 N. Main St,
NEBRASKA
Dodge County

Fremont, Nye House, 1643 N. Nye Ave.
NEW JERSEY

Essex County
Newark, Cathedral of the Sacred Heart, 89

Ridge St.
Middlesex County

East Brunswick, Old Bridge Historic District,

NJ 18,
Monmouth County

Atlantic Highlands, Alezander Hamilton, oft
NJ 36.
NORTH CAROLINA
Alamance County
Alamance vicinity, Holt, L. Banks, House, NC
62,
Wayne County

Goldsboro, Weil, Solomon and Héenry, Houses,
204 and 200 W. Chestnut St,
TENNESSEE
Franklin County

Cowan vicinity, Cumberland Mountain Tun-
nel, 8E of Cowan.

Montgomery County

Clarksville, Smith—Hoffman House, Beech and
and A Sts.

{FR Doc.76-35665 Filed 12-6-76;8:45 am|
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Office of the Secretary
TETON DAM FAILURE INTERIOR REVIEW
< GROUP

Meeting

Notice is hereby given that the Teton
Dam Failure Interior Review Group will
meet at 9 a.m. on Thursday and Friday,
December 9 and 10, 1976, in Room 6071,
Main Interior Building, Washington,
D.C. The working sessions are open to
the public.

The Review group is a six-member in-
teragency committee appointed by the
Secretary of the Interior to primarily in-
vestigate the causes of the Teton Dam
failure.

In the December 9 and 10 meetings, the
Interior Review Group will hear reports
from its several subgroups and brjefings
on the procedures of the Bureau of Rec-
lamation and other dam-building agen-
cies, and review a draft outline of a sum-
mary report to be transmitted in Janu-
ary 1977,

DEeNNIS N, SACHS,
Deputy Assistant Secretary.

[FR Doc.76-35920 Filed 12-6-76;8:45 am)

BOARD FOR INTERNATIONAL
BROADCASTING

PRIVACY ACT OF 1974
Payroll Records System Notice
Novemeer 26, 1876..

On October 27, 1976 (41 FR 47201)
there was published in the FEDERAL
REGISTER, notices of systems of records
pursuant to the provisions of the Privacy
Act of 1974, Pub. L, 93-579, 5 U.8.C. 552a.
The Board for International Broadcast-
ing hereby publishes for comment an
additional routine use for the system
designated “Payroll Records—BIB-2."
Any person interested in commenting on
the additional routine use contained in
this notice may do so by submitting com-
ments in writing to the Budget and
Administrative Officer, Board for Inter-
national Broadcasting, Suite 430, 1030
Fifteenth Street, N.-W., Washington, D.C.
20005. Comments must be submitted on
or before January 6, 1977, This routine
use will become effective January 6, 1977,
unless the Board publishes notice to the
contrary.

Dated at Washington, D.C. onn Novem-
ber 26, 1976.
WaLTER R. ROBERTS,
Ezecutive Director.

BIB-2

System name:

Payroll Records—Board for Inter-
national Broadcasting.

System location ;

General Services Administration, Re-
gion Three Office; copies held by the
Board for International Broadcasting.
(GSA holds records for the Board for

International . Broadeasting under con-
tract.)

NOTICES

Categories of records maintained in the
system:

Varied payroll records, including,
among other documents, time and at-
tendance cards; payment vouchers; com-
prehensive listing of employees; health
benefits records, requests for deductions;
tax forms, W-2 forms, overtime requests;
leave data; retirement records. Records
are used by the Board for International
Broadcasting and GSA employees to
maintain adequate payroll information
for the Board for International Broad-
casting employees, and otherwise by the
Board for International Broadcasting
and GSA employees who have a need
for the record in the performance of
their duties,

Authority for the system:

31 US.C, generally. Also, Pub. L. 83-
129, as amended.

Routine use of records:

See Appendix. Records also are dis-
closed to GAO for audits; to the In-
ternal Revenue Service for investigation;
and to private attorneys, pursuant to. a
power of attorney.

A copy of an employee's Department
of the Treasury Form W-2, Wage and
Tax Statement, also is disclosed to the
State, city, or other local jurisdiction
which is authorized to tax the employee’s
compensation. The record will be pro-
vided in accordance with a withholding
agreement between the State, city, or
other local jurisdiction and the Depart-
ment of the Treasury pursuant to 5
US.C. 5516, 5517, or 5520, or in the ab-
sence thereof, in response to a written
request from an appropriate official of
the taxing jurisdiction to the Budget and
Administrative Officer, Board for Inter-
national Broadcasting, Suite 430, 1030
Fifteenth Street, NNW., Washington, D.C.
20005. The request must include a copy
of the applicable statute or ordinance
authorizing the taxation of compensa-
tion and should indicate whether the
authority of the jurisdiction to tax the
employee is based on place of residence,
place of employment, or both.

Pursuant to a withholding agreement
between a city and the Department of
the Treasury (6 US.C. 5520), copies of
executed city tax withholding certifi-
cates shall be furnished the city in re-
sponse to written request from an ap-
propriate city official to the Budget and
Administrative Officer of the Board for
International Broadcasting.

In the absence of a withholding agree-
ment, the Social Security Number will be
furnished only to a taxing jurisdiction
which has furnished this agency with evi-
dence of its independent authority to
compel disclosure of the Soclal Security
Number, in accordance with Section T of
the Privacy Act, Pub. L. 93-579.

Policies and practices for storing and
retrieving, assessing, retaining and
disposing of records in the system:

Storage:
Paper and microfilm.
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Retrievability and accessing:
Social Security Number.
Safegunards:

Stored in guarded building; released
only to authorized personnel.

Retention and disposal:

Disposition of records shall be in
accordance with the HB GSA Records
Maintenance and Disposition System
(OAD P 1820.2).

System manager:

Budget and Administrative Officer;
Board for International Broadcasting,
Suite 430, 1030 Fifteenth Street, N.W.,,
Washington, D.C. 20005.

Notification procedures:
Refer to Board for International

Broadcasting access regulations - con-
tained in 1 CFR Part 415.

Record access procedures:

Refer to Board for Infernational
Broadcasting access regulations con-
tained in 1 CFR Part 415,

Contesting records procedures:

Refer to Board for International
Broadcasting access regulations con-
tained in 1 CFR Part 415.

Categories of sources of records in the
system:

The subject individual; the Board for
International Broadcasting.

APPENDIX—BOARD FOR INTERNATIONAL
BROADCASTING

In the event that a system of records
maintained by this agency to carry out
its functions indicates a violation or po-
tential violation of law, whether civil,
criminal or regulatory in nature, and
whether arising by general statute or
particular program statute, or by regu-
lation, rule or order issued pursuant -
thereto, the relevant records in the sys-
tem of records may be referred, as a rou-
tine use, to the appropriate agency,
whether federal, state, local or foreign,
charged with the responsibility of inves-
tigating or prosecuting such violation or
charged with enforcing or implement-
ing the statute, or rule, regulation or
order issued pursuant thereto,

A record from this system of records
may be disclosed as a “‘routine use” to a
federal, state or local agency maintain-
ing civil, criminal or other relevant en-
forcement information or other pertinent
information, such as current licenses,
if necessary to obtain information rele-
vant to an agency decision concerning
the hiring or retention of an employee,
the issuance of a security clearance, the
letting of a contract or the issuance of a
license, grant or other benefit.

A record from this system of records

- may be disclosed to a federal agency, in

Tesponse to its request, in connection
with the hiring or retention of an em-
ployee, the issuance of a security clear-
ance, the reporting of an investigation of
an employee, the letting of a contract, or
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the issuance of a license, grant or other
penefit by the requesting agency. to the
extent that the information is relevant
and necessary to the requesting agency’s
decision in the matter.

A record from this system of records
may be disclosed to an authorized appeal
grievance examiner, formal complaints
examiner, equal employment opportu-
nity investigator, arbitrator or other duly
authorized official engaged in investiga-
tion or settlement of a grievance, com-
plaint, or appeal filed by an employee. A
record from this system of records may
be disclosed to the United States Civil
Service Commission in accordance with
the agency's responsibility for evaluation
and oversight of federal personnel man-
agement.

A record from this system of records
may be disclosed to officers and employees
of a federal agency for purposes of audit.

The information contained in this sys-
tem of records will be disclosed fo the Of-
fice of Management and Budget in con-
nection with the review of private relief
legislation as set forth in OMB Circular
No. A-19 at any-stage of the legislative
coordination and clearance process as set
forth in that Circular.

A record from this system of records
may be disclosed as a routine use to a
Member of Congress or to a Congression-
al staff member in response to an inquiry
of the Congressional office made at the
request of the individual about whom the
record is maintained.

A record from this system of records
may be disclosed to officers and employ-
ees of the General Services Administra-
tion in connection with administrative
services provided to this agency under
agreement with GSA.

| FR Doc.76-35820 PFiled 12-6-76;8:45 am|

CIVIL AERONAUTICS BOARD
[ Docket Nos. 20001, etc.; Order 76-12-1)
SOUTHERN AIRWAYS, INC. ET AL.

Order Regarding Application for Approval
of a Route Exchange Agreement

Adopted by the Civil Aeronautics Board
at its office in Washington, D.C., on the
1st day of December 1976.

Application of Southern Airways, Inc.,
and Trans World Airlines, Inc., Docket
29001, for approval of a route exchange
agreement: application of Delta Air
Lines, Inc., and Ozark Air Lines, Inc,
Dockets 29104 and 29099, for new or
amended certificates of public conven-
jence and necessity.

On March 17, 1976, Southern Airways
and Trans World Airlines filed a Joint
application requesting approval, with as
much speed as possible, of a route trans-
fer agreement, The agreement provides
for the transfer to Southern of TWA's
authority (segment 6 of Route 2) to
engage in air transportation between
Nashville, Tennessee, on the one hand,
and St. Louis, Missouri, Atlanta, Geor-
gia, Tampa-St. Petershurg-Clearwater
{Tampa), Florida, and the coterminal
points Ft. Lauderdale and Miami, Flor-

NOTICES

ida, on the other, and the concurrent
deletion of TWA's authority at Nash-

ville.! The transfer is subject to the re- _

quirements that (a) Southern shall serve
Nashville on all flights utilizing the
transferred authority between St. Louis,
on the one hand, and Atlanta, or the
Florida points mentioned above, on the
other hand; and (b) Southern shall not
enplane or deplane passengers at Tampa
who deplane or enplane at either Ft.
Lauderdale or Miami* The agreement
does not include any transfer of em-
ployees or aircraft; however, Southern
agrees to purchase, and TWA agrees (o
sell to Southern, TWA's related good will,
developmental and marketing efforts at
Nashville and to furnish to Southern any
improvements and facilities at Tampa
International Airport necessary to en-
able Southern to start up operations at
that point. TWA agrees that it shall not
apply for Board authozity to operate be-
tween Nashville, on the one hand, and
St. Louis, Atlanta, or the named Florida
points, on the other, for five years fol-
lowing the effective date of the transfer.
Southern agrees to pay TWA $250,000.
The agreement further states that either
party may terminate the agreement,
inter alia, if approval has not been
granted by March 16, 1977.

Answers in support of the joint appli-
cation have been filed by the Tampa Bay
Area Parties.® the St. Louis Parties ' and
the Metropolitan Nashville Airport Au-
thority. Petitions to intervene have been
filed by Delta Air Lines and the Metro-
politan Nashville Airport Authority.

Answers in opposition to the joint ap-
plication have been filed by Eastern Air
Lines and Ozark Airlines. The former
argues that the application should be
denied because it includes many of the
drawbacks and adverse impacts inherent
in the Delta-TWA route transfer pro-
posal,” including the addition of a new
third' carrier in the St. Louis-Atlanta/
Florida markets, Ozark urges that (1)
the St. Louis-Nashville portion of the
application be denied and TWA sus-
pended or deleted in that market, or,
in the alternative, that a full investiga-

{The parties suggest that the transfer be
effectuated by the addition of a new subsidy
Ineligible segment to Southern’s route 08
“hetween the terminal point St. Louls, Mis-
sourl, the intermediate point, Nashyille,
Tennessee, and (a) beyond Nashville the
terminal point Atlanta, Georgis, and (b)
beyond Nashville the intermediate point
Tampa-St., Petersburg-Clearwater, Florida,
and the terminal Miami-Ft. Lauderdale,
Florida,” and the deletion of ‘“Nashville,
Tennessee” from segment 6 of TWA's cer-
tificate for route 2.

s Condition (4) (a) in Bouthern's currently
effective certificate requiring Southern to
serve a minimum of two intermediate points
between St, Louls and Miami-Pt. Lauderdale
would not epply to the transferred authority.

sThe Counties of Hillsborough and
Pinellas, Florida, the City of Tamps, and the
Greater Tapipa Chamber of Commerce,

+ St. Louis Airport Authority and the City
of St. Louls.

» See Order 75-9-6, served September 8,
1976.

tion be ordered to determine the needs
of that market and how they can best
be met; and (2) that the remaining por-
tion of the application be treated as a
deletion request by TWA and a usual
route application by Southern and all
other applicants.

Motions to consolidate have been filed
by Ozark and Delta. Ozark argues that
its application for Nashville-Tampa-
Miami/Ft. Lauderdale authority in
Docket 29099 should be consolidated with
the instant application, as they are mu-
tually exelusive, and that consolidation
will be conducive to the proper dispatch
of the Board's business and not unduly
delay the proceeding§. Delta requests
that: the TWA/Southern application be
set for hearing in which, at a minimum,
all carriers serving the markets proposed
{or transfer will be allowed to participate
as full intervenors; the issues be ex-
panded to include section 401(g) issues;
and the Board consolidate Delta’s appli-
cation in Docket 29104.° In support of
its motion, Delta states that recent Board
policy has recognized the necessity, as
well as basic fairness, of considering
competing route applications together
with route transfer arrangements.” In ac-
dition, Delta filed a petition for expan-
sion of the issues and an advance ruling,
requesting (a) that the issues be ex-
panded to include whether TWA's au-
thority for segment 6 of route 2 should
be altered, amended, deleted, modified.
or suspended pursuant to section 401(g)
and (b) a ruling as to whether or not
TWA may transfer Tampa/St. Peters-
burg/Clearwater-Miami/Ft. Lauderdale
authority to Southern while at the same
time retaining such authority itself. In
support of its petition, Delta asserts that
a section 401(g) proceeding would not
significantly enlarge the issues and
would give the Board the option of de-
leting Nashville from TWA's certificate,
without replacement. Delta also argues
that TWA may not, as a matter of law.
transfer Tampa-Miami operating au-
thority to Southern, yet refain that very
authority for itself.

On April 21, 1976, Eastern filed an an-
swer to various motions and petitions,
asserting that the Board should avoid an
improvident and unproductive retrial of
issues decided in the “Delta-TWA Route
Transfer Agreement” case by disapprov-
ing the Southern-TWA agreement.
Southern and TWA filed a joint con-

¢ Detta has applied for authority “hetween
the terminal point St. Louis, Missouri, the
Intermediate points Nashville, Tennessee,
and (a) beyond Nashville to the terminal
point Atlanta, Georgla, and (b) beyond Nash-
ville to the terminal point Tampa/St. Peters-
burg/Clearwater, Florida, and (¢)—beyond
Nashville to the coterminal points Pt Lau-
derdale and Miaml, Florida. A restriction that
flights over the foregoing route which serve
St. Louis, Missouri, shall also serve Nashville,
Tennessee, wonld be applicable.

iDelta cites the *Chlcago-New Orleans
Nonstop Route Proceeding,” Order 76-T-131,
July 28, 1975, and the “Service to Tri-Clity
Oase,” Order 7T6-2-138, March 18, 1976, in
suppart of 1ts argument,
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solidated reply and answer,” opposing,
inter alia, the various motions for con-
solidation and expansion of issues, and
arguing that the proposed route transfer
meets the applicable standards articu-
lated in the “American-Airwest Route
Exchange Agreement” case. Delta has
filed a reply to the joint consolidated
reply and answer of Southern and
TWA," and the applicants have filed a
joint contingent rejoinder to Delta's
unauthorized reply.”*

Upon consideration of the pleadings
and all the relevant facts, we have de-
cided to institute a proceeding to con-
sider the following issues:

(1) Whether the Southern-TWA
route transfer agreement in Docket
29001 should be approved;

(2) Whether any carrier (including
Southern) should be certificated under
zection 401 of the Act between Nashville,
on the one hand, and St. Louis, Tampa,
Miami and/or Ft. Lauderdale, on the
other hand: " and/or

(3) Whether TWA’s authority be-
tween Nashville, on the one hand, and
Atlanta, St. Louis, Tampa, Miami, and/
or ¥t. Lauderdale, on the other hand,
should be deleted under sections 401(g)
and/or (§) of the Act.”

It has been cur policy to give prompt
consideration to route transfer applica-
tions. Further, we have consistently
maintained that applications for cer-
tificate authority filed by other carriers
need not be consolidated under *Ash-
backer” principles,* although the Board
may consolidate such applications as a
matter of discretion.” Here, in order to
give the Board maximum flexibility in
tajloring the ultimate route awards
which may result from this proceeding,
we have decided to consider, as a matter
of discretion, the certification of South-
ern or any other applicant under section
401 in_the Nashville-St. Louis/Tampa/
Miami/Ft. Lauderdale markets since the
agreement actually contemplates the
transfer of TWA’s authority in those
markets. We will not, however, conslder
the issue of new nonstop Nashville-At-
lanta authority. Since Southern already

'This document Is a reply to the answers
in opposition to the joint application, and is
an answer to the motions to consolidate of
Delta and Ozark and Delta's petition for ex-
pansion of this issues and an advance ruling.

' Order 75-8-93, April 18, 1975.

" Delta’s reply was accompanied by a mo-
tion for leave to fille an otherwise unau-
thorized document. We will grant the
motion.

""The Southern/TWA contingent rejoinder
was accompanied by s motion for leave to
file an otherwise unauthorized documept. We
will grant the motion,

“To the extent consistent with this issue,
the applications of Delta in Docket 20104 and
Ozark in Docket 29099 will be consolidated
with the proceeding instituted herein.

" All persons who have filed pleadings in
Dockets 20001, 20099, or 20104 will be made
parties to this proceeding.

" Delta-TWA Route Transfer Agreement,
Order 74-5-30, May 6, 1974.

¥ Chicago-New Orleans Nonstop Route
Proceeding, Order 75-7-131, July 28, 1975.

-~
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holds unrestricted nonstop authority be-
tween Nashville and Atlanta, the car-
rier would not receive any additional au-
thority in this market by virtue of ap-
proval of the Southern-TWA agreement.
As to the Nashville-Atlanta market,
therefore, unlike the other markets in
issue, the instant agreement is correctly
characterized as contemplating only the
deletion of TWA and not the transfer of
any authority to Southern. It is our view
that a route transfer which does not
contemplate the introduction of a new
nonstop carrier into a given market
should not serve as a predicate for hear-
ing certificate applications which cover
similar city-pair authority. Moreover, no
showing has been made here that the
question of three carrier competition for
the Atlanta-Nashville market, which
currently receives nonstop service from
both Eastern and Southern, should be sef
down for hearing at this time.™

Finally, consistent with our desire for
maximum flexibility in fashioning route

awards in this proceeding, we will also .

include the issue of deletion of TWA's
authority under sections 401(g) and/or
(i) in the Nashville-Atlanta/St. Louis/
Tampa/Miami/Ft. Lauderdale markets.

Delta’s request for an advance ruling
that TWA may not transfer Tampa-
Miami operating authority to Southern
while retaining some portion of that au-
thority for itself will be denied. This is-
sue should properly be argued in the
course of the proceeding, and should be
addressed by the administrative law
judge,.

The carriers have not submitted suf-
ficient information for us to determine
the environmental consequences of their
applications at this time. Therefore, we
will require Delta, Ozark, and Southern
to file the information set forth in Part
312 of the Board’s Procedural Regula-
tions.”” We will allow these carriers and
all other carriers filing applications in
this proceeding 30 days from the date of
service of this order to file their envi-
ronmental evaluations,

Accordingly, it is ordered, That:

1. The application of Southern Air-
ways, Inc. and Trans World Airlines,
Ine., Docket 29001, be and it hereby is
set for hearing before an Administrative
Law Judge of the Board at a time and
place to be hereafter designated, as the
orderly administration of the Board’s
docket permits;:

“During the year ended September 30,
1976, the Nashville-Atlanta market consisted
of 215 true O&D plus connecting passengers
per day in each diréction. Southern and East-
ern provide it with nine nonstop round trips.
0.A.G., November 15, 1976, Furthermore, the
Board reviewed the service In the Atlanta-
Nashville market as recently as March of
1976 in connection with the Delta-TWA
Route Transfer Agreement, Orders 75-0-6,
Sept. 8, 1975 and 76-3-2, March 1, 1976.

" Note that the Southern/TWA applica~
tion may result in substantially greater serv-
ice in & market within the meaning of § 312.-
9(n) (2) (1),
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2. The proceeding instituted above will
include consideration of the following
issues:

a. Should the application in Docket
29001 be approved;

b. Do the public convenience and ne-
cessity require the authorization of non-
stop service between Nashville, on the
one hand, and St. Louis, Tampa-St. Pe-
tersburg-Clearwater, Miami, and/or Ft
Lauderdale, on the other; and/or

¢. Do the public convenience and ne-
cessity require the alteration, amend-
ment, modification, or suspension of
TWA'’s certificate for route 2 pursuant to
section 401(g) of the Act, or dees the
public interest require the alteration.
modification, or amendment of TWA's
certificate for route 2 pursuant to section
401(j), so as to suspend or delete the-
carrier’s authority between Nashville, on
the one hand, and Atlanta, St. Louis,
Tampa-St. Petersburg-Clearwater, Mi-
ami, and/or Ft. Lauderdale, on the
other?

3. To the extent consistent with the is-
sues outlined in paragraph 2 above, the
motions of Ozark Air Lines, Inc. and
Delta Air Lines, Inc. for consolidation of
their applications in Dockets 29099 and
29104, respectively, be and they hereby
are granted; otherwise they are denied:

4. To the extent they are consistent
with the issues outlined in paragraph 2
above, the applications in Dockets 29099
and 20104 be and they are hereby
consolidated with the proceeding insti-
tuted herein and the nonconforming por-
tions be and they hereby are dismissed
without prejudice;

5. The petition of Delta Air Lines, Ine.
to expand the issues and for an advance
ruling be and it hereby is granted to the
extent it requests an expansion of the
issues, and denied insofar as it requests
an advance ruling;

6. The motion of Delta Air Lines, Inc.
and the joint motion of Southern Air-
ways, Inc. and Trans World Airlines, Inc.
for leave to file otherwise unauthorized
documents be and they hereby are
granted; §

7. The petitions of Delta Air Lines, Inc.
and the Metropolitan Nashville Airport
Authority for leave to intervene be and
they hereby are granted; in addition.
the Tampa Bay Area Parties, the St
Louis Airport Authority-City of 8t.
Louis, Ozark Air Lines, Inc., Southern
Airways, Inc., Trans World Airlines, Inc.,
and Eastern Air Lines, Inc., be and they
hereby are made parties to the proceed-
ing instituted herein;

8. Applications, motions to consolidate
and petitions for reconsideration of this
order shall be filed 20 days from the date
of service of this order and answers
t.ht(!ireto shall be filed 10 days thereafter:
an

9. Delta Air Lines, Inc¢., Ozark Air
Lines, Inc., Trans World Airlines, Inc.
and all other carriers filing applications
in this proceeding shall file environmen-
tal evaluations pursuant to section 312.~
12 of the Board’s Procedural Regulations
within 30 days of service of this order.
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This order will be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board.

PryLuxs T. KAYLOR,
Secretary.

[FR Doc.76-35940 Filed 12-6-76;8:45 am]

CIVIL SERVICE COMMISSION

COMMITTEE ON PRIVATE VOLUNTARY
AGENCY ELIGIBILITY

Charter Renewal

Pursuant to section 14 of the Federal
Advisory Committee Act (Pub. L. 92-
463) and OMB Circular A-63 Revised,
March 27, 1974, notice is hereby given of
the renewal of the charter of the Com-
mittee on Private ¥Yoluntary Agency Eli-
gibility. The Committee was established
under the authority of Executive Order
10927. Its obiectives are to insure through
prior review of applications and supple-
mentary financial and accounting data,

that only responsible and worthy na--

tional voluntary agencies are authorized
to solicit on the job in Federal installa-
tions, and to make recommendations re-
garding certain other matters relating to
fund-raising activities.

The Civil Service Commission certi-
fies that the renewal of this advisory
committee is in the public inferest. A
new charter for the Committee has been
approved and filed as required.

James C. Spry,
Executive Assistant
to the Commissioners.

| FR Doc,76-35749 Filed 12-6-76;8:45 am]

DEPARTMENT OF COMMERCE

Maritime Administration
| Docicet Nos. 5-524 and 5-525, Sub. 1]

MULTIPLE APPLICATIONS
Amendment to Notices

On November 26, 1976 (41 FR 52098)
and December 2, 1976 (41 FR 52898),
Notices of Multiple Applications, titled
Dockets Nos. S-524 and No. S-525, re~
spectively, were published in the FEDERAL
REGIsTER listing those companies that
sought to renew their Operating-Differ-
ential Subsidy Agreements for the car-
riage of bulk raw and processed agricul-
tural commodities to the Soviet Union.
The service area description contained
in the Notices reads as follows:

* * ¢ in the carriage of export bulk raw
and processed agricultural commodities
in the foreign commerce of the United
States (U.8.) from ports in the U.S. to
ports in the Union of Soviet Socialist
Republics (U.8.8.R.). Dry and liquid bulk
cargoes may be carried from the USSR,
and other foreign ports inbound to U.S.
ports during voyages subsidized for car-
riage of export bulk raw and processed
agricultural commodities to the U.S.S.R.

Notice is hereby given that the above
service area description is amended by
the addition of the phrase “or other per-
missible ports of discharge” and now
reads as follows: :
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* * * in the carriage of export bulk raw
and processed agricultural commodities
in the foreign commerce of the United
States (U.S.) from ports in the U.S. to
ports in the Union of Soviet Socialist Re-
publics (U.S.S.R.), or other permissible
ports of discharge. Dry and liquid bulk
cargo may be carried from the USSR.
and other foreign ports inbound to U.S.
ports during voyages subsidized for car-
riage of export bulk raw and processed
agricultural commodities to the USSR.,
or other permissible ports of discharge.

General Order 116, 2nd Rev., Part
2941 states: “The regulations in this
Part prescribe rules in accordance with
Title VI of the Merchant Marine Act,
1936, as amended (Act), governing the
payment of operating-differential sub-
sidy for United States-flag bulk cargo
vessels engaged in carrying export bulk
raw and processed agricultural commod-
ities from ports in the United States
(U.8.) to ports in the Union of Soviet
Socialist Republics (USSR.) or other
permissible ports of discharge, including
the return voyage. (Emphasis supplied).

Annex IIT, “AGREEMENTS REGARD-
ING NATIONAL FLAG CARGO CAR-
RIAGE"”, of the “AGREEMENT BE-
TWEEN THE GOVERNMENT OF THE
UNITED STATES OF AMERICA AND
THE GOVERNMENT OF THE UNION
OF SOVIET SOCIALIST REPUBLICS
REGARDING CERTAIN MARITIME
MATTERS"” (AGREEMENT) defines bi-
lateral cargo as “any cargo, the ship~
ment of which originates in the terntog
of one Party and moves in whole or
part by sea to a destination in the ter-
ritory of the other Party, whether by
direct movement or by transshipment
through third countries.” (Emphasis
supplied) .

The amended Notices will conform the
allowable service area to the provisions
of General Order 116 and the AGREE-
MENT and will permit transshipment of
bulk cargo to the U.S.S.R. via third coun-
try ports,

Any person having an interest in the
granting of any of the applications and
who would contest a finding by the Mari-
time Subsidy Board (Board) that the
service now provided by vessels of U.S.
registry is inadequate, must on or before
December 13, 1976 notify the Board's
Secretary, in writing, of his interest and
of his position, and file a petition for
leave to intervene in accordance with the
Board's Rules of Practice and Procedure
(46 CFR Part 201) . Each such statement
of interest and petition to intervene with
regard to any application shall state
whether a hearing is requested under
section 605(c) of the Act and, with as
much specificity as possible, the facts
that the intervenor would undertake to
prove at such hearing.

In the event a hearing under section
605(c) of the Act is ordered to be held
with respect to the applications for re-
newal, the purpose of such hearing will
be to receive evidence relevant to (1)
whether the applications herein de-
scribed, with respect to the vessels to be

operated' in an essential service and
served by eitizens of the U.S., would be in
addition to the existing service or serv-
ices, and if so, whether the service al-
ready provided by vessels of U.S. registry
is inadequate, and (2) whether in the ac-
complishment of the purposes and policy
of the Act additional vessels should be
operated thereon.

If no request for hearing and petition
for leave to intervene is received within
the specified time, or if the Board de-
termines that petitions for leave to in-
tervene filed within the specified time do
not demonstrate sufficient interest to
warrant a hearing, the Board will take
such actions as may be deemed appro-
priate.

(Catalog of Federal Domestic Assistance Pro-
gram No. 11.504 Operating-Differential Sub-
sidles (ODS).)

By order of the Maritime Subsidy
Board/Maritime Administration.
I_)ated: December 6, 1976.

James S, Dawson, Jr.,
Secretary.

| FR Doc.76-36132 Filed 12-8-76;11:25 am|

National Bureau of Standards
MAGNETIC MEDIA

Three Proposed Federal Information
Processing Standards

Under the provisions of Pub. L. 89-
306 and Executive Order 11717, the Sec-
retary of Commerce is authorized to es-
tablish uniform Federal automatic data
processing (ADP) standards. Three pro-
posed standards on magnetic media are
being recommended for Federal use.
They represent Federal adoption of vol-
untary standards developed under the
auspices. of the American National
Standards Institute.

Prior to the submission of this proposal
to the Secretary of Commerce for ap-
proval, it is essential to assure that
proper consideration is given to the needs
and views of manufacturers, the public,
and state and local governments. The
purpose of this notice Is to solicit such
views.

The proposed Federal Information
Processing Standards contain two basic
sections: (1) An announcement section
which provides information concerning
the applicability, implementation and
maintenance of the standard; and (2)
a specification section which deals with
the technical requirements of the stand-
ard. Only the announcement section of
each proposal is provided in this notice,

Interested parties may obtain ‘coples
of the specification sections from and
submit their comments to the Associate
Director for ADP Standards, Institute
for Computer Sciences and Technology,
National Bureau of Standards, Wash-
ington, D.C. 20234. Comments to be con-
sidered must be submitted on or before
February 15, 1977,

Date: December 1, 1976,

ERNEST AMBLER,
Acting Director.
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NOTICES

of Standards, Letters should be addressed to the Associate Director for ADP
Standards, Institute for.Computer Sciences and Technology, National Bureau
of Standards, Washington, D.C. 20234, They should describe the nature of
the waiver and set forth the reasons therefor.

Sixty days should be allowed for review and response by the Natfonal Bureau
of Standards. Howeyer, the final.decision for granting the waiver is a
responsibility of the agency head.

Mhere to Obtain Copies. Copies of this publication are for-sale by the

National Technical Injormation Seryice, U.S. Department of Comerce,

Springfield, Virginia 22161. When ordering, refer. to Federal Information

Processing Standards Publication __ (NBS-FIPS-PUB- }, title, and

Qgcesszon Number, Payment may be made by check, money order, or deposit
count,

Federal Information
Processing Standards Publication

(Date)

Announcing the Standard for
RECORDED MAGNETIC TAPE CARTRIDGE FOR INFORMATION INTERCHANGE,
4-TRACK, 0.25Q in (6.30 mm), 1600 bpi (63 bpma); PHASE ENCODED

Federal Infoymation Processing Standards Publications are issued by the
National Bureau of Standards pursuant to the Federal Property and Administrae
tive Services Act of 1949, as amended, Public Law 89-306 (79 Stat., 1127),
Executive Order 11717 (38 FR 12315, dated May 11, 1973), and Part 6 of

Title 15 Code of Federal Regulations (CFR).

Name of Standard. Recorded Magnetic Tape Cartridge for Information Inter-
EE(F:nge’;Ug-Trat):E, 0.250 in (6.30 mm), 1600 bpi (63 bpmm), Phase Encoded
PS‘PUB __ ).

Category of Standiard, Hardware Standard, Interchange Codes and Media,

Explanation.. This standard specifies the recorded characteristics for a
5.556 in (6.30 nm) wide magnetic tape cartridge with either one, two, or
four serial data tracks in order to provide for data interchange between
information processing systems, communication systems, and associated
equipment at a recording density of 1600 bits per inch (63 bits per milli=
meter) using ghase encoding techniques., It is one of a series of Federal
Standards implementing the Federal Standard Code for Information Inter-
change (FIPS 1) on magnetic tape media.

Jpproving Authority. Secretar_y of Commerce.
Maintenance Agency. Department of Commerce, National Bureau of Standards
(Institute for ﬁ%puter Sciences and Technology).
Cross Tndex.
@, FIPS PUB 1, Federa)l Standard Code for Information Interchange,

b. FIPS PUB 35, Code Extension Techniques in 7 or 8 Bits.

c. MAmerican National Standard X3.55-1976, Unrecorded Magnetic Tape
Cartridge for Information Interchange.

d. American Nationa] Standard X3.56-1976, Recorded Magnetic Tape
Cartridge for Inforwation Interchange, 4-Track, 0.250 in (6.30 mm),
1600 bpi (63 bpmn), Phase Encoded.
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e. At the time of publication of this FIPS PUB, a standard for parallel,
4-track, recording ona 0.250 in (6.30 ym) magnetic ta;t:e cartridge was under
development by the American National Standards Institute. This yoluntary
industry standard, when available, will be considered for Federal adoption
as a FIPS.

Awlicabﬂitz. This standard is applicable to the acquisition and use of
all magnetic tape cartridge recording and reproducing equipment employing
0.250 inch (6.30 millimeter) wide magnetic tape with one, two, or four
independent serial data tracks at recording densities of 1600 bits per inch
(63 bits per millimeter) using phase encoding. TFederal information
processing systems employing such equipment, including associated software,
shall provide the capability to accept and generate recorded magnetic tape
cartridges in compliance with the requirements set forth in this standard.

Specifications. With one exception, this standard adopts the specifications
Set Forth in fAmerican National Standard X3.56-1976, Recorded Magnetic Tape
Cartridge for Information Interchange, 4-Track, 0.250 in (6.30 rm), 1600 bpi
(63 bpmn), Phase Encoded. This exception changes: the last sentence of
paragraph 4.3.1 to read: "The eighth position shall be a zero when recording
ASCIT (FIPS 1) characters and can be other than zero when recording dense
numeric, binary or extended (FIPS 35) code representations.

Impleméntation Schedule. All applicable equipment ordered on or after:the
date of this FIPS PUB must be in conformance with this standard unless a
waiver has been obtained in accordance with the procedure described below.
Exceptions to this standard are made in the following cases:

a. For equipment installed or on order prior to the date of this FIPS PUB.

i b. Where procurement actions are into the solicitation phase (i.e.,
Request for Proposals or Invitation for Bids have been issuedg on the date
of this FIPS PUB,

Special Information. Federal standards and/or specifications for unrecorded
Magnetic tape cartridges will be deyeloped and issued by the General Services
Administration. Until such time as these are available, American National |
Standard X3.55-1976, Unrecorded Magnetic Tape Cartridge for Information Inter-
change, should be cited in Federal procurements.

Also GSA will provide terminology for use of this standard in Federal ADP

acquisitions. This terminology will be incorporated in the Federal Property
"Management Regulations (Title 41, Subtitle C, Part 101, Chapter 101-32.13,
Code of Federal Regulations).

Dualifications. None,

Waiver Procedire. Heads of agencies may waive the provisions of the imple-
mentation schedule. Proposed waivers relating to the procurement of non-
conforming equipment will be coordinated in advance with the National Bureau

of Standards. Letters should be addressed to the Associate Director for ADP
Standards, Institute for Computer Sciences and Technology, National Bureau
of Standards, Washington, D.C. 20234, They should describe the nature of
the waiver and set forth the reasons therefor.

Sixty days should be allowed for review and response by the National Bureau
of Standards. However, the final decision for granting the waiver is a
responsibility of the agency head.

Where to Obtain Copies. Copies of this publication are for sale by the
Wational Technical Information Service, U.S. Department of Commerce,
Springfield, Virginia 22161, When ordering, refer to Federal Information
Processing:Standards Publication __ (NBS-FIPS-PUB-_), title, and
Access‘{on Number, Payment may be made by check, money order, or deposit
account,

[FR Doc.76-35014 Flled 12-6-76:8:45 am]|

National Oceanic and Atmospheric
Administration

NEW ENGLAND FISHERY MANAGEMENT
COUNCIL AND MID-ATLANTIC FISHERY
MANAGEMENT COUNCIL

Public Meeting

Notice is hereby given of a joint meet-
ing of the Mid-Atlantic and New England
Regional Fishery Management Councils
established by section 302 of the Fishery
Conservation and Management Act of
1976 (Pub. L. 94-265).

The Regional Fishery Management
Councils will have authority, effective
March 1, 1977, over fisheries within the
fishery conservation zone adjacent to the
constituent States. The Councils will,
among other things, prepare and submit
to the Secretary of Commerce fishery
management plans with respect to fish-
eries within their areas of authority, pre-
pare comments on applications for for-
eign fishing, and conduct public hearings.

This joint meeting will be held on De-
cember 15 and 16, 1976, convening at 10
a.m. and adjourning by 5 p.m. on the
15th, and 9 am. to 3 p.m. on the 16th
at.the Coast Guard Station on Governors
Island, New York.

PROPOSED AGENDA

1, Selection of species to be managed by
the Councils and development of coordinat-
ing procedures between Councils.

2. Other management business.

This meeting is open to the public and
there will be seating for approximately
30 public members available on a first-
come, first-serve basis. Members of the
public having an interest in specific
items for discussion are also advised that
agenda changes are at times made prior
to the meeting. Interested members of
the public should contact:

‘Mr. Donald G. Birkholz, National Marine

Fisheries Service, National Oceanic and

Atmospheric Administration, State Fish

Pler, Gloucester, Massachusetts 01930.
on are about ten days before the meet-
ing to receive information on changes
in the agenda, if any.

At the discretion of the Councils, in-
terested members of the public may be
permitted to speak at times which will
allow the orderly conduct of Council
business. Interested members of the pub-
lic who wish to provide written com-
ments should do so by submitting them
to Mr. Birkholz at the above address. To
receive due consideration and facilitate
inclusion to these comments in the rec-
ord of the meeting, typewritten state-
ments should be received within ten
days after the close of the Council
meeting.

Dated; December 2, 1976.

WinFrep H. MEIBOHM,
Associate Director,
National Marine Fisheries Service.
[FR Do0.76-36025 Filed 12-6-76;8:45 am]
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PACIFIC FISHERY MANAGEMENT COUN-
CIL’S SCIENTIFIC AND STATISTICAL
COMMITTEE

Amendment to Public Meeting

Notice is hereby given that the an-
nouncement pertaining to the Pacific
Fishery Management Council’'s Scientific
and Statistical Committee published in
the FEpERAL REGISTER November 30, 1976,
Volume 41, No. 231, 41 FR 52512, is
amended to reflect a change in the meet-
ing dates. The Council will convene on
December 13, 1976 at 1:30 p.m. and on
December 14, 15, and 16, at 8 am. and
will adjourn at approximately 5 p.m. each
day. The location and agenda have not
been changed.

Dated: December 3, 1976.

Wirnrrep H. MEIBOHM,
Associale Director,
National Marine Fisheries Service.

[FR Doc.76-36026 Flled 12-6-76;8:45 ami)

Office of the Secretary
[Dept, Organization Order 25-5A, Amdt, 6]

NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION

Statement of Organization and Functions,
Delegation of Authority

This order effective November 11, 1976
further amends the material appearing
at 39 FR 27486 of July 29, 1974, 40 FR
36608 of August 21, 1975, 40 FR 42764 of
September 16, 1975, 40 FR 58882 of De-
cember 19, 1975, and 41 FR 50317 of
November 15, 1976 Department Organi-
zation Order 25-5A, dated July 9, 1974, is
hereby further amended as shown be-
low. The purpose of this amendment is
to qualify the delegation of authority to
the Administrator of NOAA with respect
to the functions prescribed by the Marine
Mammal Protection Act of 1972 16
U.8.C. 1361 et seq.) .

In Section 3. Delegation of authority,
Subparagraph .01v, is revised to read as
follows:

“v. The functions prescribed by the
Marine Mammal Protection Act of 1972,
as amended (16 U.S.C. 1361 et seq.), ex-
cept that the Secretary reserves the au-
thority to provide general policy guidance
to the Administrator, to consult with the
Administrator prior to the issuance of
final regulations under 16 U.S.C. 1373(d),
and from time to time on his own initia-
tive or at the request of the Adminis-
trator to consult with the Administrator
concerning other functions delegated by
this subparagraph 3.01v.”

Effective date: November 11, 1976.

JosepH E, KASPUTYS,
Assistant Secretary
Jfor Administration.

[FR Doc.76-35951 Piled 12-6-76;8:45 am)

DEPARTMENT OF DEFENSE
Office of the Secretary

DEFENSE SCIENCE BOARD TASK FORCE
ON “ELECTRONIC TEST EQUIPMENT"

Advisory Committee Meeting

Pursuant to the provisions of Pub. L.
92-463, notice is hereby given that the

NOTICES

Defense Science Board Task Force on
Electronic Test Equipment will meet in
open session on January 10 and 11, 1977
in Room 9W67, National Center Build-
ing No. 1, 2511 Jefferson Davis Highway,
Arlington, Virginia. Each session will
commence at 9:00 a.m. The meeting on
the second day will adjourn at noon,

The mission of the Defense Science
Board is to advise the Secretary of De-
fense and Director of Defense Research
and Engineering on overall research
and engineering and to provide long-
range guidance in these areas to the De-
partment of Defense.

The primary responsibility of the
Task Force is to examine the greater
use by the Department of Defense of
privately developed, commercially avail-
able off-the-shelf electronic test equip-
ment, including modifications thereof,
with the goal of achieving economy and
reliability benefits for the several armed
services to recommend policies and pro-
cedures which will maximize these bene-
fits,

This will be the last Task Force meet-
ing to review implementation of the Task
Force recommendations prior to the
submission of a final Task Force report
to the Defense Science Board on the sta-
tus of the implementation program.

Telephone inquiries should be directed
to Mr. Rudolph J. Sgro, Task Force Ex-
ecutive Secretary at (202) 695-7915.

Mavrice W. RocHE,
Director, Correspondence and
Directives, OASD (Comptrol-
ler).
DecEMEBER 2, 1976.

IFR Doc.76-35927 Filed 12-6-76;8:45 am |

ENERGY RESEARCH AND
DEVELOPMENT ADMINISTRATION

PLUTONIUM-238 PRICES

The U.S. Energy Research and De-
velopment Administration proposes to
revise the base charge for 80% and 90%
plutonium-238 and establish a base
charge for >97% plutonium-238 and
<40% plutonium-238. This notice fur-
ther amends a prior notice entitled,
“Thorfum, Uranium, and Plutonium,
Isotopically Enriched Quantities,” pub-
lished by the AEC in the FEDERAL REGIS-
TER at 34 FR 11386, as amended by a
notice published by the AEC in the Fen-
ERAL REGISTER at 35 FR 8300 on May 27,
1970 by deleting from paragraph 1 the
items “Plutonium-238, greater than 89%
containing not more than 0.30 parts per
milligram Pu-236, $1.25 per milligram
and plutonium-238, 80%-89%, $.70 per
milligram” and adding :

Eloment and Enrichment range Price per
imotope pervent milligram
Plutoninme-208. ... . >0Tpot. .. ____ £13.00
Plutontume-288. .. >80 pot to <95 pot.. L7
Plutonfum-288. .. >79 pet to <89 pot. . 110
Flutenium-238 0 s 4 PR ATS . 60

The new prices will become effective
on December 7, 1976.

Dated at Germantown, Maryland, this
30th day of November 1976.

53525

For the Energy Research and Devel-
opment Administration.

RoBerT W. Fri,
Deputy Administrator.

[FR Doc.76-35849 Filed 12-6-76;8:45 am |

FEDERAL COMMUNICATIONS
COMMISSION

[|Docket Nos. 21024-21025; File Nos, 7671-CM-
P-72, 9442-CM-P-72]

GOLDEN PESO AND KLOTZ, HOWARD S./
CORBUS, WILLIAM

Designating Applications for Consolidated
Hearing on Stated Issues; Memoran-
dum Opinion and Order

Adopted: November 23, 1976.
Released: December 1, 1976.

In regard applications of Golden
Peso, Docket No. 21024, File No. 7671-
CM-P-T2, and Klotz, Howard S./Corbus,
William, Docket No. 21025, File No.
9442-CM-P-72, for construction permits
in the Multipoint Distribution Service for
a new station at Albuquerque, New Mex-
ico.

1. The Commission has before it the
above-referenced applications of Golden
Peso (File No. T671-CM-P-72), filed on
April 18, 1972; and Klotz, Howard S./
Corbus, William (Klotz) , filed on June 29,
1972, Both applications proposed Chan-
nel 1 operation in the Albuguerque, New
Mexico area,.and thus are mutually ex-
clusive and require comparative consid-
eration. Both applications have been
amended as a result of informal requests
of the Commission staff for additional
information, and no petitions to deny or
other objections to any of the applica-
tions have been received.

2. Golden Peso also has MDS construc-
tion permit applications in Omaha, Ne-
braska and Tulsa, Oklahoma. Klotz has
twenty-one MDS construction permit
applications pending and is permittee in
San Bernadino, California; New Haven,
Connecticut; and Atlantic City, New
Jersey.

3. Upon review of the captioned appli-
cations, we find that both applicants are
legally, technically, financially, and
otherwise qualified to provide the serv-
ices which they propose, and that a hear-
ing will be required to determine, on a
comparative basis, which of these appli-
cations should be granted.

4. Accordingly, it is hereby ordered,
That pursuant to section 309(e) of the
Communications Act of 1934, as amend-
ed, and § 0.291 of the Commission's rules,
the above-captioned applications are
designated for hearing, in a consolidated
proceeding, at a time and place to be
specified in a subsequent order, to deter-
mine, on a comparative basis, which of
the above-captioned applications should
be granted in order to best serve the pub-
lic interest, convenience, and necessity,
In making such a determination, the fol-
lowing factors shall be considered:*

* Consideration of these factors shall be
made in light of the Commission’s discussion
in Peabody Telephone Answering Service,
et, al,, 55 FCC 2d 626 (1975).
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(a) The relative merits of each pro-
posal with respect to service area and
efficient frequency use;

(b) The nature of the services and fa-
cilities proposed, and whether they will
satisfy service requirements known to
exist or likely to exist in the Albuquer-
que, New Mexico area.

(¢c) The anticipated quality and reli-
ability of the service proposed, includ-
ing selection of equipment, installation,
subseriber security, and maintenance.

(d) The charges, regulations and con-
ditions of the service to be rendered and
their relation to the nature, quality and
costs of service; and

(e) The managerial and entrepreneur-
ial qualifications of the applicants.

5. It is further ordered, That Golden
Peso and Klotz, Howard S./Corbus, Wil-
liam and the Chief, Common Carrier Bu-
reau, are made parties to this proceed-

ing. ,

6. It is jurther ordered, That parties
desiring to participate here in shall file
their notices of appearance in accord-
ance with the provisions of §1.221 of
the Commission’s rules.

JoserHE A. MARINO,
Deputy Chief jor Chief,
Common Carrier Bureau.

[FR Doc.76-35034 Filed 12-6-76:8:45 am |

[FCC 76-1064]

NATIONAL ASSOCIATION OF BUSINESS
AND EDUCATIONAL RADIO

Memorandum Opinion and Order (Pro-
ceeding Terminated Denying Petition
for Rulemaking)

Adopted: November 17, 1976.
Released: November 29, 1976.

In the matter of amendments to Parts
2. 74 and 91 of the Federal Communica-
tions Commission’s rules and regulations,
RM-2475.

INTRODUCTION

1. On November 8, 1874, the National
Association of Business and Educational
Radio filed a petition (RM-2475) in the
above captioned matter. A Public Notice
was duly issued by the Commission.'
Comments were filed in opposition to
the petition by CBS, Inc. (CBS), Na-
tional Association of Broadcasters
(NAB), and Association of Maximum
Service Telecasters, In¢, (AMST). No
comments were filed in support of the pe-
tition. Reply comments were filed by
NABER.

SUMMARY OF THE PETITION

2. In its petition NABER requested that
the Commission:

(a) Reduce the bandwidth of the
radio channels allocated to the Remote
Pickup Service in the 450-451 MHz and
455-456 MHz bands from 100 kHz to 25
kHz.

(b) Reallocate the T8 channels made
available by using 25 kHz channel spac-
ing as follows:

1 FCO Public Notice, Report No. 820, dated
November 19, 1974,

NOTICES

(1) Allocate 30 channels to the Remote
Pickup Broadcast Service.

(2) Allocate 18 channels to a “reserve”
for future allocation based on demon=
strated need.

(3) Allocate 30 channels to the Busi-
ness Radio Service.

3. Three primary arguments were pre-
sented by NABER in support of its
request:

Frequency shortages and congestion exist
and are worsening in the Business Radio
Service;

Utillzation of frequencies sllocated by
Docket No. 18262 seems unlikely in the for-
seeable future;

Channel Joading is light in the Remote
Pickup Broadcast Service with only a small
growth potential evident.

4. The claim of frequency shortages
and congestion was supported by a state-
ment that, “Iblased on data accumu-
lated in the course of performing its fre-
quency coordination duties, NABER es-
timated that within approximately one
year [from November 8, 19741 there will
be no frequencies available in such cities
as Chicago, Detroit, and Atlanta.”

5. NABER agreed that frequencies al-
located in Docket No. 18262 would pro-
vide long term relief for the Business
Service, However, the availability of those
frequencies appeared uncertain to
NABER because of litigation in progress.
NABER questioned the availability of
even basic 900 MHz equipment for con-
ventional systems and felt that the more
complex equipment required for trunked
and cellular systems was even farther in
the future.

6. To support its claim that broadcast
remote pickup frequencies are lightly
used, NABER cited a count of licenses is-
sued as of August 1, 1974, When NABER
computed the “loading” on a per chan-
nel basis in New York City, it determined
that there was “an average occupancy of
38 mobiles per 100 KHz channel”, and
this figure dropped to 16.4 mobiles per
channel in Los Angeles and 10.5 mobiles
per channel in Chicago. The numbers
were contrasted with 126 UHF channels
available to Business Radio in New York
where, according to NABER, only two
channels had a “loading factor™ of less
than 90.

7. NABER pointed out that effectively
broadcasters have “exclusive use” of fre-
quencies in the 450 to 451 and 455 to 456
MHz bands. It argued that since the ma-
jor networks and independents operate
multi-channel equipment in the larger
metropolitan areas, they can spread out
their mobiles with the result that each
broadcaster has essentially a private
frequency.

8. The probability of growth in the Re-
mote Pickup Broadcast Service is small,
according to NABER, because the num-
ber of new broadcast licensees is small,
Additionally, NABER felt that the num-
ber of broadeast licensees requiring ex-
tensive remote pickup operations is small
because most broadcasters find the high
quality, relatively low cost and ease of
editing offered by compact tape recorders
satisfles the requirement for “on loca-
tion" material,

COMMENTS IN RESPONSE TO RM-2475

9. AMST challenged NABER's claim of
frequency congestion in the Business
Service, and argued that a 1974 Stan-
ford Research Institute report to the
Commission indicated substantial excess
channel capacity in the industrial serv-
ices in Chicago, Detroit, Los Angeles, and
New York,

10. NAB did not discuss the frequency
requirements of the Business Radio Serv-
ice, except to note that in its opinion,
those requirements had been resolved by
Commission action in Docket Nos. 18261
and 18262.

11. CBS argued that the 25 kHz band
width channel. as proposed by NABER,
is not sufficient to meet the neeas of
broadcasters. According to CBS. the
highest baseband frequency required in
FM broadcasting is 15 kHz and since a
peak deviation of + 5 kHz is regarded as
the minimum, the minimum occupied
bandwidth indicated by Carson’s rule is
40 kHz. Reduction in channel bandwidth
to 25 kHz was also opposed by NAB as
being inappropriate for broadcast use.

12. On the matter of growth in the
broadcast industry, CBS cited statistics
from FCC annual reports over a 10 year
period indicating a steady growth rate in
the number of new authorizations for
facilities in the Remote Pickup Broad-
cast Service in relation to fhe growth
pattern of licenses for broadcasting fa-
cilities of all types. According to CBS,
the licensing figures indicate that there
is reason to believe more stations are
making use of mobile equipment for pro-
viding live coverage of events. Growth in
the Remote Pickup Service on 161.67 and
450.15 MHz was also noted by NAB from
a check of authorizations in August,
1966 and again in February 1972. CBS
indicated that most of the expansion for
remate pickup broadcast services will be
in the 450 to 451 and 455 to 456 MHz
bands because of increasing interference
in the 26 and 150 MHz bhands.

13. In reply, NABER argued that many
of the frequencies in the Remote Pickup
Broadcast Service are being used in the
same fashion and  essentially for the
same reasons as the Business Radio Serv-
ice. The proportion of business type op-
eration to program transmission was
alleged to be very high, Further. the
need for M broadcast standards in all
remote pickup operations was ques-
tioned by NABER.

DIScUSSION AND DECISION

14. The Commission has carefully con-
sidered all of the arguments presented
in the petition and the comments con-
cerning the reallocation proposed by
NABER. While we are persuaded that
channel congestion is again becoming a
problem in the Business Radio Service in
certain major eities in bands below 512
MHz, including channels provided in
Docket 18261, we are not persuaded that
a reallocation of spectrum from the re-
mote pickup service is the proper solu-
tion to that congestion.

15. Some limited relief has been and
is being provided to the Business Service
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through the re-distribution of channels
among the private land mobile services
in the 470-512 MHz band. However, we
recognize that these steps, although de-
sirable, provide at best very limited and
temporary relief. The Business Service is
by nature of its broad eligibility a large
and fast growing service. In a little more
than 4 years after the new channel be-
came available in the 470-512 MHz band
(Docket 18261), the instant petition was
filed, claiming that even those new chan-
nels would soon be filled to capacity. This
does not come as a surprise to the Com-~
mission as it had long recognized the
rapid growth potential of this service,

16. In providing for shared use of the
lower UHF TV Channels in Docket 18261
in major urban areas, the Commission
recognized that action to be a short term
solution to land mobile frequency con-
gestion. It was well understood that the
Commission intended these additional
allocations in the lower UHF range to
serve only as a stop-gap solution until
regulations and equipment could be de-
veloped which would allow for the use
of the large blocks of spectrum allocated
in Docket 18262 in the 806-947 MHz
band. It was in this higher range of the
spectrum that the Commission said land
mobile services would have to look for
long term future growth beyond that
accommodated in Docket 18261.

17. At the time the NABER petition
was filed (November 1974), there were
still many uncertainties about the sched-
ule for implementing the 900 MHz allo-
cations. Since then, the Commission's
rules have become effective and system
applications are now being received and
granted in most parts of the country on
a regular basis in the private services.’®
Two manufacturers have a range of 900
MHz land mobile equipment type ac-
cepted and available. Several more ap-
plications for type acceptance have been
submitted to the Commission’s Labora-
tory Division. The variety of available
equipment can be expected to grow as
the demand for equipment increases.

18. Thus, we can see no major impedi-
ments to, and in fact expect, immediate
and rapidly increasing use of 900 MHz
by the private land mobile services, There
will undoubtedly continue to be a pref-
erence for 450 MHz channels for some
time to come because of the somewhat
higher projected costs of 900 MHz equip-
ment and the normal hesitancy to move
into & new band. However, this prefer-
ence is not, in our judgment a compel-
ling reason to reallocate spectrum at 450
MHz, particularly when such reallocation
could create channel shortage in remote

* The possible use of the 806-947 MHz band
near the Canadian border is being actively
discussed by the staffs of the Commission
and the Canadian Department of Commu-
nications at this time through a joint Can-
ada/USA working group. The Canadian De-
partment of Communications has opened 1ts
own inqulry into possible changes in allo-
cations in the 406 to 960 MHz band to ac-
commodate, among other things, expanded
growth of land mobile services. Also, corre-
spondence has been exchanged with the Gov-
ernment of Mexico concerning this matter.

NOTICES

pickup service for which the 450 MHz
channels hold the only potential for fu-
ture growth. Moreover, even assuming
some channels were reallocated, they
would not provide any meaningful de-
gree of relief to the fast-growing Busi~
ness services. In a short time those chan-
nels, too, would be congested in major
cities and the service would again face
the choice of utilizing 900 MHz or seek-
ing yet additional channels in the lower
bands. The only real solution to con-
gestion in the Business and other pri-
vate land mobile services lies at 900 MHz,
and that is where the future growth
should be directed, starting immediately.

CONCLUSION

19. Consequently, we conclude that for
the reasons set forth® above, the public
interest will not be served by rulemaking
as proposed in Petition RM-2475.

20. Accordingly, it is ordered, Pursuant
to authority contained in section 4(i), 303
(¢) and 303(r) of the Communications
Act of 1934, as amended, that rulemaking
petition RM-2475 is denied in all re-
spects.

21, It is further ordered, That this pro-
ceeding is terminated.

FEDERAL COMMUNICATIONS

COMMISSION,"

VINCENT J. MULLINS,
Secretary.

[FR Doc.76-35933 Filed 12-6-76;8:45 am)

FEDERAL MARITIME COMMISSION

ASSOCIATED NORTH ATLANTIC FREIGHT
CONFERENCES

Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to sec-
tion 15 of the Shipping Act, 1016, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C.814).

Interested parties may inspect and
obtain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1100 L Street NW.,
Room 10126; or may inspect the agree-
ment at the Field Offices located at New
York, N.¥., New Orleans, Louisiana, San
Franeisco, California and Old S8an Juan,
Puerto Rico. Comments on such agree-
ments, including requests for hearing,
may be submitted to the Secretary, Fed-
eral Maritime Commission, Washington,
D.C. 20573, on or before December 27,
1976. Any person desiring a hearing on
the proposed agreement shall provide a
clear and concise statement of the mat-
ters upon which they desire to adduce
evidence. An allegation of discrimination
or unfairness shall be accompanied by a
statement describing the diserimination
or unfairness with particularity. If a vio-
lation of the Act or detriment to the com-
merce of the United States is alleged, the
statement shall set forth with par-
ticularity the acts and circumstances said

* Commissioner Fogarty absent; Commis-
sioner White not participating.
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to constitute such violation or detriment
to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of Agreement Filed by:

Mr. Manuel Diaz, Executive Director, 17 Bat-
tery Place, New York, New York 10004.

Agreement No. 9978-10, among the
signatories of the above-named Associa-
tion, modifies the basic agreement to pro-
vide that any number of the signatories
may maintain common administrative
facilities and to provide that the mem-
bers may alternatively appoint the
Executive Director of the Association or
a common independent neutral body as
their Enforcement Authority,

By Order of the Federal Maritime
Commission.

Dated: December 2, 1976.

Francis C. HURNEY,
Secretary.

[FR Doc.76-356039 Piled 12-6-76;8:45 am|]

FEDERAL POWER COMMISSION
[Docket No. RIT4-144]

AZTEC OIL & GAS CO.
Extension of Time
NoOVEMBER 29, 1976.

On November 19, 1976, Aztec Oil and
Gas Company filed a motion to extend
the date for filing Briefs on Exceptions
to the Initial Decision, issued October 29,
1976, in the above-designated proceed-
ing. Aztec states in the motion that all
parties to the proceeding have been no-
tified, and there are no objections.

Upon consideration, notice is hereby
given that the date for filing Briefs on
Exceptions to the Initial Decision is ex-
tended to and including December 22,
1976, and the date for filing Briefs Op-
posing Exceptions is extended to and in-
cluding January 11, 19717,

KENNETH F. PLUMSB,
Secretary.

|FR Doc 76-35869 Filed 12-6-76:8:45 am |

|Docket No. ER77-63]

BOSTON EDISON CO.
Notice of Filing

Novewmser 30, 1976.

Take notice that Boston Edison Com-
pany on November 18, 1976, tendered for
filing an interconnection agreement with
the Braintree Municipal Light Depart-
ment. The agreement covers the new
Webb Farm interconnection which was
the subject of a previous agreement be-
tween the parties that has now expired.

Copies of the filing were served upon
the Braintree Municipal Light Depart-
ment.

Any person desiring to be heard or to
protest said application should file a pe-
tition to intervene or protest with the
Federal Power Commission, 825 North
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Capitol Street, N.E, Washington, D.C.
20426, in accordance with §§ 1.8 and 1.10
of the Commission’s rules of practice
and procedure (18 CFR 1.8, 1.10). All
such petitions or protests should be filed
on or before December 10, 1976, Protests
will be considered by the Commission in
determining the appropriate action to
be taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
application are on file with the Commis-
s;;on and are available for public inspec-
on.
KeENNETH F. PLUMBE,
Secretary.

[FR Doc.76-35870 Filed 12-6-76;8:45 am]

[Docket No ER77-65]

BOSTON EDISON CO.
Tariff Change

Novemeer 30, 1976.

Take notice that Boston Edison Com-
pany (“Edison”) on November 19, 1976,
tendered for filing a supplement to its
Rate Schedule FPC No. 105. The supple-
ment, which consists of three separate
agreements, reflects the fact that two ad-
ditional parties, the Hudson Light and
Power Department of Hudson, Mas-
sachusetts and the Massachusetts Munic-
ipal Wholesale Electric Company have
purchased ownership shares in the Pil-
grim 2 nuclear unit and now share in the
related transmission costs under Rate
Schedule FPC No. 105. It also reflects the
fact that Green Mountain Power Cor-
poration® has transferred its Pilgrim 2
ownership interest to New England
Power Company which, as a result, bears
the transmission costs formerly assigned
to Green Mountain Power Corporation.

Copies of the filing have been sent to
the Hudson Light and Power Depart-
ment, the Massachusetts Municipal
Wholesale Electric Company, Green
Mountain Power Corporation and New
England Power Compa.ny.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426, in accordance with §§1.8 and
1.10 of the Commission’s rules of practice
and procedure (18 CF.R. 18, 110.
All such petitions or protests should be
filed on or before December 10, 1976. Pro-
tests will be considered by the Commis~
sion in determining the appropriate ac-
tion to be taken, but will not serve to
make proteststants parties to the pro-
ceeding. Any person wishing to become
a party must file a petition to intervene.
Copies of this application are on file
with the Commission and are available
for public inspection.

KenneTH F. PLUMS,
Secretary.

{FR Doc.76-35878 Filed 12-6-76;8:45 am]

NOTICES

[Project No. 2734]
CAROLINA POWER AND LIGHT CO.
Application for Surrender of Preliminary
Permit

NoveEMEER 30, 1976.

Notice is hereby given that Application
For Surrender of Preliminary Permit has
been filed under the Federal Power Act
(16 U.S.C. 791a-825r) by the Carolina
Power and Light Company (Correspond-
ence to: William E. Graham, Jr., Esquire,
Vice President and General Counsel,
Carolina Power and Light Company,
P.O. Box 1551, Raleigh, North Carolina
27602 and Mr. P. Howe, Manager-Tech-
nical Services, Carolina Power and Light
Company, 336 Fayefiville Street,
Raleigh, North Carolina 27602) for. the
proposed Madison County Pumped Stor-
age Project No. 2734, which would have
been located in Madison County, North
Carolina on Sugar Camp Branch of Big
Pine Creek and Pawpaw Creek, tributar-
ies of the French Broad River.

On December 12, 1974, the Commission
issued an order issuing preliminary per-
mit to Carolina Power and Light Com-
pany (Permittee) for a period of 36
months to study the feasibility of the
proposed 2,000 MW Madison County
Pumped Storage Project. The Permittee
states that its studies have revealed that
the development of this project would
not be economically feasible for the com-
pany in the foreseeable future; conse-
quently, on September 3, 1976, Permittee
filed an application for surrender of the
permit, -

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Janu-
ary 7, 1977, file with the Federal Power
Commission, Washington, D.C. 204286,
petitions to intervene or protfest in ac-
cordance with the requirements of the
Commission’s Rules of Practice and
Practice and Procedure (18 CFR 1.8 or
Procedures (18 CFR 1.8 or 1.10), All pro-
tests filed with the Commission will be
considered by it in determing the appro-
priate action to be taken but will not
serve to make the protestants parties
to the proceeding, Persons wishing to
become parties to a proceeding or to
participate as a party in any hearing
herein must file petitions in any hearing
therein must file petitions to intervene
rules. The application’is on file with the
Commission and available for public
inspection.

KexNerH F, PLums,
Secretary.
[FR Doc.76-35870 Filed 12-6-76;8:45 am]

[Docket No, ERT7-60]

CENTRAL ILLINOIS PUBLIC SERVICE CO.
Filing of Cancellation of Facility Use
Agreement Appendices

Novemeer 30, 1976.

Take notice that on November 17, 1976,
the Central Illinols Public Service Com-

pany tendered for filing pursuant to the
Facility Use Agreement between CIPS
and Illinois Power Company dated Jan-
uary 15, 1956, letters of cancellation
of Appendix “D” and Appendix “8", to
be eiTective September 1, 1876,

Any person desiring to be heard or to
protest said filing should file a petition to
intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, N.E., Washington, D.C, 20426, in
accordance with §§ 1.8 and 1.10. All such
petitions or protests should be filed on
or before December 13, 1976. Protests
will be considered by the Commission in
determining the appropriate action to
be taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become & party must
file a petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

KenNeTH F. PLUME,
Secretary.

[FR Doc.76-35871 Filed 12-6-76;8:45 am|]

| Docket No. ERTT-53]

CENTRAL LOUISIAN/, ELECTRIC CO., INC.
Filing of Interconnection Agreement

NovEMBER 29, 1976.

Take notice that on November 11, 1876,
Central Louisiana Electric Company,
Inc. (CLECO) tendered for filing an
electric system interconnection agree-
ment between CLECO and The City of
Lafayette, Louisiana (City), dated Au-
gust 25, 1976, providing for service under
the following service schedules:

Service Schedule LES—Emergency Assist-
ance.

Service Schedule LRE—Replacement Energy.

Service Schedule LC—Economy Energy.

Service Schedule LSP—Surplus Power Serv-
fce; Rate Schedule LSP—CLECO to Serv-
ice Schedule LSP.

Service Schedule LTS—Transmission Serv-
ice; Rate Schedule LTS—CLECO to Serv-
ice Schedule LTS.

CLECO has requested waiver of § 35.3
of the Commission’s Regulations under
the Federal Power Act in order to per-
mit these agreements to become effec-
tive in accordance with their terms as of
August 25, 1976, CLECO states that early
approval of these agreements will also
improve system reliability.

CLECO states that copies of the filing
were mailed to the City and to the Lou-
isiana Public Service Commission.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, N.E., Washington, D.C. 20426, in
accordance with §§ 1.8 and 1.10 of the
Commission’s Rules of Practice and Pro-
cedure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or
before December 7, 1976. Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
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person wishing to become a party must
file a petition to intervene, Copies of this
filing are on file with the Commission
and are available for public inspection.

KEeENNETH F. PLUMB,
Secretary.

|FR Doc.76-358656 Filed 12-6-76,8:45 am|

[Docket No. RP74-82|

COLUMBIA GAS TRANSMISSION CORP.
Certification of Settlement Agreement
NoveMsER 30, 1976.

Take notice that on November 22, 1976,
the Presiding Administrative Law Judge
certified to the Commission a settlement
agreement intended to resolve the issue
of cost of service treatment for new lease
production as that issue and in the cap-
tioned proceeding together with the rec-
ord in support of such agreement.

Any person desiring to be heard or to
protest said settlement agreement should
file comments with the Federal Power
Commission, 825 North Capital Street,
N.E., Washington, D.C. 20426, on or be-
fore December 13, 1976. Comments will
be considered by the Commission in de-
termining the appropriate action to be
taken. Copies of this agreement are on
file with the Commission and are avail-
able for public inspection.

KeNNETH F. PLUMB,
Secretary.

[FR Doc.76-35895 Filed 12-6-706;8:456 am|

[Docket No. RP71-15 (PGAT7-1) |

EAST TENNESSEE NATURAL GAS CO.
PGA Rate Filing

NovemMeer 30, 1976.

Take notice that on November 22,
1976, East Tennessee Natural Gas Com-~
pany (East Tennessee) tendered for fil-
ing Substitute Seventeenth Revised
Sheet No. 4 to Sixth Revised Volume No.
1 of its FPC Gas Tariff -to be effective
December 1, 1976.

East Tennessee states that the tendered
tariff sheet replaces Seventeenth Re-
vised Sheet No. 4 filed on September 27,
1976, in Docket No. RP71-15 (PGAT6-5)
and Eighteenth Revised Sheet No. 4 filed
on October 22, 1976, in Docket Nos.
RPT5-114, et al. East Tennessee states
that it is hereby withdrawing Seven-
teenth Revised Sheet No. 4 and Eight-
eenth Revised Sheet No. 4.

East Tennessee further states that the
purpose of the revised tariff sheet is to
revise the Base Tariff Rates on Eight-
eenth Revised Sheet No. 4 filed on Oc-
tober 22, 1976, in accord with the terms
of the Settlement Agreement dated June
28, 1976, in Docket Nos. RP75-114, et al.,
to include East Tennessee’'s Opinion No,
T770-A special PGA adjustment (Docket
No, RP71-15 (PGAT6-5)) for the Opin~
lon No. 770-A PGA rate adjustment filed
on November 22, 1976, by Tennessee Gas
Pipeline Company, a Division of Tenneco
Ine. (Tennessee) rather than East Ten-
nessee’s PGA adjustment on Seven-
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teenth Revised Sheet No. 4 filed on Sep-
tember 27, 1976, to reflect Tennessee’s
original Opinion No. 770 PGA adjust-
ment.

East Tennessee states that copies of
the filing have been mailed to all of its
jurisdictional customers and affected
state regulatory commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, N.E., Washington, D.C. 20426, in
accordance with §§ 1.8 and 1.10 of the
Commission’s Rules of Practice and Pro-
cedure (18 CFR 1.8, 1.10). All such peti-

4ions or protests should be filed on or

before December 15, 1976. Protests will
be considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene; provided,
however, that any person who has previ-
ously filed a petition to intervene in this
proceeding is not required to file a fur-
ther petition. Copies of this filing are on
file with the Commission and are avail-
able for public inspection.

KeENNETH F. PLUMB,
Secretary.

| FR Doc,76-35801 Filed 12-6-76;8:45 am|

[Docket No. ER77-66]

EL PASO ELECTRIC CO.
Filing of Notice of Cancellation
NovEMBER 30, 1976.

Take notice that El Paso Eleetric Com-
pany (El Paso Electric), on November 18,
1976, tendered for filing a Notice of Can-
cellation of its Export Rate Schedule
FPC No. 8, and supplements thereto,
with El Paso City Lines, Inc. El Paso
Electric requests that the Notice of Can~
cellation be permitted to become effec~
tive on November 18, 1976,

‘The filing indicates that a copy of the
Notice of Cancellation was served upon
the City of El Paso, Texas, which has
acquired the facilities of El Paso City
Lines, Inc. served under Export Rate
Schedule FPC No. 6,

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, NE., Washington, D.C. 20426, in
accordance with §§1.8 and 1.10 of the
Commission's Rules of Practice and Pro-
cedure (18 CFR 1.8, 1.10). All such peti=
tions or protests should be filed on or
before December 15, 1976. Protests will
be considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

Kenners F, PLoms,
Secretary.

| FR Doc¢.76-35883 Filed 12-6-76;8:45 am |
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| Docket Nos. RP72-1556 and RP76-59
(PGATT-1) |

EL PASO NATURAL GAS CO.

Proposed Change in Rate Pursuant to
Purchased Gas Cost Adjustments

NoveMmser 30, 1976.

Take notice that El1 Paso Natural Gas
Company (“El Paso”) on November 22,
1976, tendered for filing a revised notice
of change in rates for jurisdictional gas
service rendered to customers served by
its interstate gas system. Such service is
rendered under rate schedules affected by
and subject to El Paso’s FPC Gas Tariff,
Original Volume No. 1, Third Revised
Volume No. 2 and Original Volume No.
2A.

Kl Paso states that on September 27,
1976, it filed a special, one-time PGAC
notice of change in rates® in order to
track increased producer-supplier pur-
chased gas costs resulting from the Com-
mission’s Opinion No. 770, issued July 27,
1976, at Docket No. RM75-14. Subsequent
to El Paso’s Opinion No. 770 special PGAC
filing, the Commission by order issued
October 21, 1976, and by Opinion No.
770-A and order issued November 5, 1976,
has modified and clarified Opinion No.
770. Such referenced modifying and clar-
ifying orders, inter alia, now require: (i)
Producer-suppliers to submit revised
rate increase filings by November 12,
1976, and (i1) jurisdictional pipeline com-
panies to submit on or before November
22, 1976, revised special PGAC filings to
reflect the new producer-supplier rate
increases resulting from Opinion No. 770,
as amended by Opinion No. 770-A, which
revised PGAC filings would become effec-
tive on December 1, 1976.

The instant revised notice of change in
rates has been determined based upon:
(1) Article 19, Purchased Gas Cost Ad-
justment Provision (“PGAC"”), con-
tained in the General Terms and Condi-
tions of El Paso's FPC Gas Tariff, Ori-
ginal Volume No, 1; (ii) the Purchased
Gas Cost Adjustment Provision—Clean
High Pressure Gas (“PGAC-CHPG"),
contained in El Paso’s FPC Gas Tariff
Original Volume No. 2A; (iii) the impact
of Opinion No. 770, as modified by Opin-
ion No. 770-A, upon purchased gas costs;
and (iv) the effect of the PGAC adjust-
ment which was filed on August 23, 1976,
for which the effectiveness thereof is de-
ferred until the effective date of the in-
stant filing.

El Paso states that the proposed re-
vised special PGAC adjustment aggre-
gales an increase of 9.86 cents per Mef
and is comprised of annualized purchased
gas cost increases precipitated by Opinion
No, 770, as amended by Opinion No. 770~
A, equating to 7.17 cents per Mcf, plus a

Such filing also Incorporated changes in
rates under El Paso's regular PGAC notice
of change filed on August 23, 1976, for which
the Commission, by letter order issued Sep-
tember 23, 1976, granted a deferral of the
regularly scheduled effective date for such
filing of October 1, 1976, to coincide with the
effective date of El Paso'’s special Opinion No.
770 PGAC notice of change then proposed
on October 27, 1976,

1976




53530

revised special surcharge adjustment of
2.69 cents per Mcf, representing an esti-
mate of the unrecovered purchased gas
costs to be accrued in Account 191
through November 30, 1976, attributable
to Opinion No. 770, as amended, and in-
cluding the 9 percent carrying charge
permitted by the Commission’s order is-
sued September 22, 1976, at Docket No.
RM75-142 El Paso further states that
based upon its sales volumes for the
twelyve (12) months ended June 30, 1976,
the adjustment of 7.17 cents per Mcf at-
tributable to annualized purchased gas
cost increases will produce additional
jurisdictional revenues of $79,269,463 an-
nually and, based upon estimated juris-
dictional sales volumes for the proposed
recovery period commencing on Decem-
ber 1, 1976, and extending through Sep-
tember 30, 19777 the special surcharge
adjustment of 2.69 cents per Mef will
recover an estimated $20,435,120 of the
unrecovered purchased gas costs, inclu-
sive of carrying charge, attributable to
Opinion No. 770, as amended by Opinion
No. 770-A, costs to be incurred by El
Paso.

El Paso states that the proposed re-
vised special PGAC-CHPG adjustment is
an increase of 5.6509 cents per Mcf ap-
plicable to those special rate schedules
contained in El Paso’s Original Volu..e
No. 2A tariff subject to the provisions of
said PGAC-CHPG. El Paso further states
that such adjustment is comprised of the
increase in the weighted average pur-
chased cost of clean, high-pressure gas
precipitated by Opinion No, 770 equating
to 4.6047 cents per Mcf, and a special
surchage adjustment of 1.0462 cents per
Mcf, representing an estimate of the un-
recovered purchased gas costs to be ac-
erued in Account 191 through November

20On September 22, 1976, the Commission
modified Opinion No. 770, to provide, inter
alia, that the special surcharge be designed
to recover estimated increased costs incurred
during the period July 27, 1976, through Oc-
tober 26, 1976, over a twelve (12) month pe-
riod with & nine percent (9 percent) carrying
charge.

* Bl Paso states that as a matter of admin-
istrative convenience to its customers, it has
determined the special surcharge rate based
upon estimated jurisdictional sales volumes
for the period December 1, 1976, through
SBeptember 30, 1877, is more desirable than
the full twelve month recovery period per-
mitted by the Commission's September 232,
1976, order. The proposed 10-month recovery
period has been selected for two principal
reasons: first, such proposed period is ade-
quate to equltably spread the total unrecov-
ered surcharge amount permitted by Opin-
fon No. 770-A, at a reduced carrying charge
expense, to all of El Paso's customers and,
secondly, the termination date of the spe-
cial surcharge adjustment on September 30,
1977, will coincide with the adjustment date
provided for by the regular scheduled PGAC
adjustment under El Paso's tariff, thus mini-
mizing the number of rate change dates for
the administrative benefit of both El Paso
and its customers. El Paso states that its
principal distributor customers and the Pub-
1ic Utilities Commission of the Btate of Cali-
fornia have expressed support for the pro-
posed shortened surcharge recovery period.

NOTICES

30, 1976, and incurred by El Paso up to
the proposed effective date of the instant
filing. Based upon the sales volumes for
the twelve months ended June 30, 1976,
under the special rate schedules affected
by the PGAC-CHPG, such increase of
4.6047 cents per Mcf will produce addi-
tional revenues of $47,954, and based
upon the estimated gas sales volumes
under the special rate schedules subject
to the PGAC-CHPG for the proposed re-
covery period of December 1, 1976,
through September 30, 1977, the special
surcharge adjustment of 1.0462 cents per
Mef will recover an estimated $10,464 of
the unrecovered gas costs, inclusive of
carrying charge, attributable to Opinion
No. 770, as amended by Opinion No,
770-A, costs to be incurred by El Paso.

On August 23, 1976, El Paso coneur-
rently filed its regularly scheduled PGAC
notice of change and a related motion at
Docket No. RP72-155, seeking a one-time
deviation from the regularly scheduled
PGAC effective date of October 1, 1976.
Said motion was filed by El Paso in order
that the effectiveness of such PGAC rate
change could be deferred to coincide with
the effective date prescribed by Opinion
No. 770 for the special PGAC rate in-
crease. Such motion was granted by
Commission Jetter order issued Septem-
ber 23, 1976, at Docket No. RP72-155
(PGAT76-4). El Paso states that the ad-
justment to El Paso’s rates resulting from
the August 23, 1976, PGAC filing, was a
net decrease in rates of 4.79 cents per
Mecf, The instant filing reflects, as a re-
sult of Opinion No, 770-A, a net increase
in rates of 9.86 cents per Mcf; however,
the said decrease of 4.79 cents per Mcf
under the PGAC filing of August 23, 1976,
has been netted against the increase of
9.86 cents per Mcf. Consequently, El Paso
states that the revised overall net in-
crease in rates proposed by its tendered
tariff sheets, resulting from the two
PGAC adjustments, is 5.07 cents per Mc{
ahove El Paso's currently effective rates.
El Paso further states that, similarly, the
revised net increase in rates applicable to
the PGAC-CHPG proposed by the in-
stant filing, resulting from the two
PGAC-CHPG adjustments, Is 2.0153
cents per Mcf above the currently effec-
tive rates.

El Paso has requested waiver of all
applicable tariff provisions and rules,
regulations and orders of the Commis-
sion as may be necessary in order that
the instant filing may be permitted to
become effective on December 1, 1976.

El Paso states that copies of the filing
and attachments have been served upon
all parties of record in Docket Nos RP72-
155 and RP76-59, and, otherwise, upon
all affected customers and interested
state regulatory commissions.

Any person desiring to be heard or to
malke any protest with reference to said
tariff filing should, on or before Decem-
ber 15, 1976, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission’s Rules of Practice and Pro-
cedure (18 CFR 18 or 1.10) and the

Regulations Under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Zny person wishing to become a party to
a proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission’s Rules. Copies of this filing
are on file with the Commission and are
available for public inspection,

KenNNETH F. PLrums,
Secretary.

[FR Doc.76-35882 Filed 12-6-76;8:45 am)|

[Docket No. ER76-733]
GULF POWER CO.

Electric Rates: Order Clarifying Prior Order
and Denying Petition for Rehearing

Novemser 30, 1976.

By order issued October 4, 1976, in the
above-captioned proceeding, the Com-
mission accepted for filing a proposed
contract supplement providing for a new
delivery point for electric service by Gulf
Power Company (Gulf) to Gulf Coast
Electric Cooperative, Inc, at Gaskin in
Bdy County, Florida.' The order estab-
lished an effective date of June 17, 1976,
for rate purposes under the supplement,
On November 3, 1976, Gulf filed a peti-
tion for rehearing requesting the Com-
mission to amend the order of October 4
s0 as to make the proposed supplement
effective as of June 1, 1976, “consistent

_with the contract between the parties.”

The order of October 4, pertained
solely to the proper rate treatment for
service under the Gaskin supplement,
The Commission determined that service
commenced at the Gaskin delivery point
on June 17, 1976, and therefore estab-
lished June 17 as the effective date of
the supplement for rate purposes. This
was in no way a decision as to the pos-
sible contract liability of either party
for the period June 1 through June 16,
1976. The pleadings filed by the parties
in this proceeding set out numerous
factual and legal contentions regarding
the proper interpretation of and liability
under the supplement, which was exe-
cuted on March 31, 1976. The October 4
order rules on none of these allegations,
nor should it be construed to favor either
side’s claim in any way. The Commission
considers the determination of the effec-
tive date for rate purposes to be separate
and apart from the issue of contract
Hability under the supplement for the
period June 1 through June 16, 1976. The
extensive pleadings indicate that a de-
termination of contractual liability re-
quires knowledge of the contract law
governing the supplement and the rela-
fion of the factual allegations to the ap-
plicable law. The order of October 4
therefore advises the parties to bring

1 The supplement is designated original
Sheet No. 29 to Gulf's FPC Electric Tariff,
First revised vol. No, 1.
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their claims before a court of competent
jurisdiction which deals with similar
cases arising under the applicable law
of contracts. The Commission expressly
declines to rule on the lability of either
party under the supplement for the
period June 1 through June 16, 1976. The
Commission’s orders therefore should not
be relied upon as support for any alle-
gations based on the principles of “res
judicata" or collateral estoppel.

The phrase “failure to deliver service
prior to June 17" in the Octobér 4, 1976,
order should be clarified. In using that
phrase the Commission did not mean to
give any connotation to the position of
either party or to the validity of any of
their contentions.

The Commission orders:

(A) Gulf's petition for rehearing is
denied.

(B) The Secretary shall cause prompt
publication of this order to be made in
the FEDERAL REGISTER.

By the Commission.

KENNETH F', PLUMB,
Secretary.

{FR Doc.76-35874 Filed 12-6-76:8:45 am|

[Docket No. ER77-62]
KENTUCKY UTILITIES CO.

New Delivery Point

NovemBeR 30, 1976.

Take notice that en November 18, 19786,
the Kentucky Utilities Company (KU
Co.) tendered for filing a change in its
Rate Schedule FPC No. 82 to include an
additional delivery point, to be known as
the Husbands Road delivery point, as re-
quested by the Jackson Purchase RECC
(Jackson). According to KU Co., the
new deliverey point is in keeping with the
contract between KU Co. and Jackson,
specifically Section 4; and KU Co. ex-
pects service to begin on or about Janu-
ary 1, 1977, which it requests as the
effective date.

KU Co. states that no reasonable bill-
ing estimates can be made since the load
served will be that transferred from
other delivery points from time to time.
KU Co. further states that copies of the
tendered filing have been sent to Jackson
and the Kentucky Publi¢c Service Com-
mission.

Any person desiring to be heard or to
protest said filing should file a petition-
to intervene or protest with the Federal
Power Commision, 825 North Capitol
Street, NE,, Washington, D.C. 20426, in
accordance with §§ 1.8 and 1.10 of the
Commission’s Rules of Practice and Pro-
cedure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or
before December 15, 1976. Protests will
be considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Coples of this

NOTICES

filing are on file with the Commission
and are available for public inspection.

KENNETH F. PLUMB,
Secretary.

[FR Doc.76-35884 Filed 12-6-76;8:45 am|

[Project No. 2608]
HAMMERMILL PAPER CO.
Extension of Time

NoveMBER 29, 1976.
On November 15, 1976, Premoid Cor-
poration and Agawam Canal Company,
Inc., filed a motion to extend the time
for filing a certified copy of the instru-

ment of conveyance of the West Spring-
field Project properties and for acknowl-

edging acceptance of the Order, issued'
1976, which approved

September 10,
transfer of the license for the above-
designated project.

Upon consideration, notice is hereby
given that an extension of time is
granted to and including ' January 10,
1977, within which the new Licensees
shall file a certified copy of the instru-
ment of conveyance and acknowledge
acceptance of the September 10, 1976,
order in this proceeding.

KexNETH F'. PLUMB,
Secretary.

[FR Doc.76-35889 Filed 12-6-76;8:45 am]

| Docket Nos. E-8999; E-0000 and Docket No.
E-9001]

ORANGE & ROCKLAND UTILITIES, INC.,
AND ROCKLAND ELECTRIC CO.
Filing of Proposed Settlement Agreement

Novemser 30, 1976.

Take notice that on November 24, 1976,
Orange and Rockland Utilitles, Inc.
(O&R), Rockland Electric Company
(REC), and Pike County Light and Power
Company (Pike) , affilated public utilities,
filed with the Commission & proposed
settlement agreement in the above-ref-
erenced dockets. O&R, REC and Pike
state that it is the purpose of the pro-
posed settlement agreement to resolve
all outstanding issues in said dockets,
and that copies of the subject agreement
have been served upon all parties to
these proceedings.

Any person desiring to be heard or to
protest said settlement agreement should
file comments with the Federal Power
Commission, 825 North Capitol Street
NE., Washington D.C. 20426, on or before
December 14, 1976. Comments will be
considered by the commission in determ-
ining the appropriate action to be taken.,
Copies of this agreement are on file with
the Commission and are available for
publie inspection.

KeNNeETH F, PLUMSB,
Secretary.
[FR Doc.76-35881 Filed 12-6-76;8:45 am]
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[Project No. 2735 and Project No, 1988]
PACIFIC GAS & ELECTRIC CO.

Extension of Time

NoveMBER 29, 1976.

On November 26, 1976, the Northern
California Power Agency and the Cali-
fornia Cities of Alameda, Biggs, Gridley,
Healdsburg, Lodi, Lompoe, Palo Alto,
Redding, Roseville, Santa Clara, and the
Plumas Sierra Rural Electric Coopera-
tive, Portola, California, filed a motion
to extend the time to respond to Pacific
Gas and Electric Company's “Motion To
Sever And Consolidate Or In The Alter-
native To Dismiss Without Prejudice Is~
sue Relating To Certain Confracts Al-
ready The Subject Of Other Commission
Proceedings,” filed November 12, 1976.
The motion states that Staff Counsel and
PG&E have no objection to the extension
of time.

Upon consideration, notice is hereby
given that an extension of time is granted
to and including December 2, 1976, to
serve a response to PGRE'’s November 12,
1976, Motion.

KenNeTH F. PLUMS,
Secretary.
|FR Doc.76-35868 Filed 12-6-76;8:43 am]
[Docket No. ERT7-87]
PUBLIC SERVICE CO. OF OKLAHOMA
Filing of Rate Cancellation

Novemser 30, 1976.

Take public notice that the Public
Service Company of Oklahoma (PSO) of
Tulsa, Oklahoma, filed with this Com-
mission on November 19, 1976, a Notice
of Cancellation. The notice stated that
effective December 31, 1976, Supplement
No. 26 to Rate Schedule FPC No. 118 will
expire on its own terms and should be
considered as cancelled at that time,

The service represented in the can-
cellation notice is between PSO and the
Southwestern Electric Power Company
of Shreveport, Louisiana.

Any person desiring to be heard or to
protest this filing shall file with the Fed-
eral Power Commission, Washington,
D.C. 20426, protests or petitions to infer-
vene in accordance with the require-
ments of the Commission’s Rules of Prac-
tice (18 CFR 1.8 or 1.10). All protests or
petitions to intervene must be filed on or
before December 15, 1976. All protests
will be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make the pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene in accordance
with the Rules of Practice. The filing
made by PSO is on file with the Com-
mission and open for inspection.

KenNeETH F, PLUMSB,
Secretary.

[FR Doc.76-35892 Filed 12-6-76:8:45 am|)
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[Docket No. RP73-89, (PGA77-1) ]
SEA ROBIN PIPELINE CO.
Filing of Revised Tariff Sheet

NoOVEMBER 29, 1976,

Take notice that on November 22,
1976, Sea Robin Pipeline Company ten-
dered for filing Twelfth Revised Sheet
No. 4 to its FPC Gas Tariff, Original Vol-
ume No. 1. This tariff sheet and support-
ing information are being filed 30 days
before the effective date of January 1,
1977, pursuant to Section 1 of Sea Rob-
in’s tariff, and is in compliance with the
provisions of Order Nos. 452, 452-A and
452-B, and ordering Paragraph (C) to
Opinion No. 770-A.

Copies of the revised tariff sheet and
supporting data are being mailed to Sea
Robin's jurisdictional customers and in-
terested state commission.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, N.E., Washington, D.C. 20426, in
accordance with §§1.8 and 1.10 of the
Commission's Rules of Practice and Pro-
cedure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or be-
fore December 15, 1976. Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make pro-
festants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
filing are on file with the Commission and
are available for public inspection.

KeNNeTH F. PLUMS,
Secretary.

|FR Doc.76-35867 Flled 12-6-76;8:45 am|

| Docket No. RP77-6)

SEA ROBIN PIPELINE CO.
Pipeline Rates: Suspension; Order

NoveEMBER 30, 1976,

In the matter of order accepting for
filing and suspending proposed tariff
sheets, subject to conditions, and estab-
lishing procedures.

On October 29, 1976, Sea Robin Pipe-
line Company (Sea Robin) tendered for
filing certain revised tariff sheets to
Original Volume No. 1 * and Original Vol-
ume No. 2° of its F.P.C. Gas Tariff. Sea
Robin states that the revised tariff sheets
reflect an increase in annual jurisdic-
tional revenue of $6,745,772 to compen-
sate it for a claimed increased cost of
service for the 12 months ended June 30,
1976, as adjusted. for known and meas-
urable changes through March 31, 19717.
Sea Robin seeks to make its increased
rates effective on December 1, 1976. For
the reasons hereinafter stated, the Com-
mission will accept the revised tariff
sheets, subject to condition, and sus-

iThird Revised Sheet No, 3 and Eleventh
Revised Sheet No, 4.

3 Fourth Revised Sheet Nos, 6, 21, 39, and
64; Fifth Revised Sheet No. 86 and Fourth
Revised Bheet No. 97.

NOTICES

pend their use for five months, or until
May 1, 1977, when they will be permitted
to become effective, subject to refund.

Public notice of Sea Robin’s filing was
issued on November 9, 1976, with com-
ments, protests, and petitions to inter-
vene due on or before November 23, 1976.

Sea Robin states that the increases in
rate levels sought herein are necessary
to permit Sea Robin to recover its in-
creased jurisdictional cost of service for
the test period. Sea Robin states that the
cost of service reflects increases in sev-
eral areas of Sea Robin's jurisdictional
operations over costs included in Sea
Robin’s existing rates. Such  increased
costs ‘include costs associated with in-
creases in rate base, cost of capital, cost
of operation and maintenance, deprecia-
tion, and taxes.

We note that Sea Robin has also in-
cluded costs associated with gas supply
facilities for which it has not been
issued certificate authority. In the event
these facilities ® are not certificated and
placed in service by the end of the test
period, March 31, 1977, Sea Robin shall
be required to file revised tariff sheets
adjusting the proposed rates to reflect
the elimination of costs associated with
the facilities and to file supplemental
cost and revenue data to reflect their
elimination from Sea Robin’s cost of
service.

Moreover, we note that Sea Robin has
included costs in operating. expenses
associated with producer reimburse-
ment agreements. Such costs are also in-
cluded in Sea Robin's rate filing in
Docket No. RP76-39, pending judicial
review in Sea Robin Pipeline Company V.
F.P.C., (D.C. Cir. No, 76-1362, April 15,
1976). Therefore, the proposed rates
herein which include the cost effect of
this item will be accepted on the con-
dition that they be adjusted to reflect
the final determination of the issue of
producer reimbursement agreements,

Commission review af the proposed in-
creased rates reveals that they have not
been shown to be just and reasonable
and may be unjust, unreasonable, unduly
disecriminatory, or otherwise unlawful.
Accordingly, we shall accept Sea Robin's
revised tariff sheets for filing and sus-
pend their use for five months, or until
May 1, 1977, or when they will be per-
mitted to become effective, subject to
refund, in the manner provided by the
Natural Gas Act, subject to the condi-
tions hereinafter ordered.

The Commission finds: It is necessary
and proper in the public interest in car-
rying out the provisions of the Natural
Gas Act that the Commission enter upon
a hearing concerning the lawfulness of
the increased rates and charges pro-
posed by Sea Robin in the instant docket,

and that the tariff sheets reflecting such
increased rates be accepted for filing and
the use thereof suspended for flve
months, as hereinafter ordered and
conditioned.

* Proposed in Docket Nos, CP76-418 and
CP76-428.

The Commission orders: (A) Pursuant
to the authority of the Natural Gas Act,
particularly sections 4 and 5 thereof, and
the Commission’s Rules and Regulations,
a public hearing shall be held concern-
ing the lawfulness and reasonableness of
the increased rates as proposed herein.

(B) Pending hearing and decision as
to the justness and reasonableness of the
increased rates proposed by Sea Robin,
the revised tariff sheets filed herein are
accepted for filing and suspended for five
months or until May 1, 1977, when they
will be permitted to become effective sub-
ject to refund, in the manner provided
by the/Natural Gas Act, subject to the
condition that Sea Robin file by March
31, 1977, revised tariff sheets reflecting
the elimination of costs included in the
proposed rates associated with facilities
which have not been certificated and
placed in service by March 31, 1977, and
subject to the condition that they be ad-
justed to reflect the final determination
on the issue of the proper treament to be
accorded costs associated with producer
reimbursement agreements now pending
judicial review.

(C) The Commission Staff shall pre-
pare and serve top sheets on all parties
on or before March 18. 1977, (See Ad-
ministrative Order No. 157).

(D) A Presiding Administrative Law
Judge to be designated by the Chief Ad-
ministrative Law Judge for that purnose,
(See Delegation of Authority, 18 CFR 3.5
(d) ), shall convene a settlement confer-
ence in this proceeding on a date cer-
tain within 10 days after the service of
ton sheets by the Staff, in a hearing or
conference room of the Federal Power
Commis<ion, 825 North Canitol Street,
N.E.. Washington, D.C. 20426. Said
Presiding Administrative Law Judge is
hereby authorized to estab'ish such fur-
ther procedural dates as may be neces-
sary and to rule upon all motions (with
the exceptions of petitions to intervene,
motions to consolidate and sever, and
motions to dismiss), as provided for in
the Rules of Practice and Procedure.

(E) The Secretary shall cause prompt
publication of this order to be made in
the FEperalL REGISTER.

By the Commission.

Kennere F. Prums,
Secretary.

|FR Doc.76-35873 Flled 12-6-76;8:45 am}

| Docket No. RP76-53; RP76-60 (PGATT-14) |

SOUTH TEXAS NATURAL GAS
GATHERING CO.
Purchased Gas Cost Adjustment Rate
Change

NoOVEMEER 24, 1976,

Take notice that South Texas Natural
Gas Gathering Company (“South
Texas"), on November 15, 1976, tendered
for filing with the Federal Power Com-
mission its Substitute First Revised Ex-
hibit A (Substitute First Revised PGA-
2). The proposed change reflects an in-
crease in South Texas’ rate to Transcon-

FEDERAL REGISTER, VOL. 41, NO. 236—TUESDAY, DECEMBER 7, 1976




7~

tinental Gas Pipe Line Corporation of
27.24 cents per Mcf.

Copies of the filing were served by
South Texas upon its only effected cus-
tomer, Transcontinental Gas Pipe Line
Corporation.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, NNW. Washington, D.C. 20426, in
accordance with §§1.8 and 1.10 of the
Commission’s Rules of Practice and Pro-
cedure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or
before December 10, 1976. Protests will
be considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
filing are on file with the Commission and
are available for public Inspection.

Kesneta F. PLums,
Secretary.

[FR Doc.76-35880 Filed 12-6-76;8:45 am|

[Docket No. ER77-50]

SUPERIOR WATER, LIGHT & POWER CO.
Proposed Changes in Rates and Charges
NovemBER 30, 1976.

Take notice that Superior Water, Light
and Power Company (SWL&P), on No-
vember 15, 1976, tendered for filing pro-
posed changes in its FPC Electric Rate
Schedule No. 12. The proposed changes
would. increase revenues from jurisdic-
tional sales and service by $154,659, based
on the 12 month period ending June 30,
1976. -

SWL&P states that the proposed rate
changes and rate charges are designed
to increase the revenmue from Dahlberg
Light & Power Company, Superior Wa-
ter, Light and Power Company’s only
jurisdictional customer sufficiently to re-
cover the proportionate share of the in-
ecrease in the cost of purchased power
from supplier and to raise the rate of
return on the investment necessary to
serve jurisdictional customer to an ae-
ceptable level.

SWL&P states that copies of the filing
were served upon SWL&P's jurisdictional
customer and Public Service Commis-
slon of Wisconsin,

Any person desiring to be heard or to
protest said application should file a pe-
tition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street, N.E.,, Washington, D.C,
20426, In accordance with §§ 1.8 and 1.10
of the Commission’s Rules of Practice
and Procedure (18 CFR 1.8, 1.10)., All
such petitions or protests should be filed
on or before December 10, 1976. Protests
will be considered by the Commission in
determining the appropriate action to be
taken, but will not serye to make protes-
tants parties to the proceeding. Any per-
son wishing to become a party must file
a petition to Intervene. Copies of this
application are on file with the Com-
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mission and are available for public In-
spection.
KEeENNETH F. PLums,
Secretary.
[FR Doc.76-35872 Filed 12-6-76:8:45 am]

[Docket No. RP76-137]

TENNESSEE GAS PIPELINE CO.
Extension of Time

NOVEMBER 29, 1976.

On November 17, 1976, Staff Counsel
filed a motion to extend the date, fixed
by order issued August 30, 1976, for serv-
ice of Staff-Top Sheets in the shove-des-
ignated proceeding. Staff states that the
company does not object to this exten-
sion.

Upon consideration, notice is hereby
given that an extension of time is granted
to and including January 3, 1977, within
which Staff shall serve Top Sheets on all
parties in the above-designated pro-
ceeding.

KenNNETH F. Prums,
Secretary.

[FR Doc.76-35888 Filed 12-6-76;8:45 am|

[Docket No. RP73-114 (PGATT-1) |

TENNESSEE GAS PIPELINE CO., A
DIVISION OF TENNECO INC.

Proposed PGA Filing
Novemser 30, 1976.

Take notice that on November 22, 1976,
Tennessee Gas Pipeline Company, a Di-
vision of Tenneco Inec. (Tennessee),
tendered for filing Second Substitute
Thirteenth Revised Sheet Nos. 12A and
12B to Ninth Revised Volume No. 1 of
its FPC Gas Tariff to be effective on
December 1, 1976.

The tendered tariff sheets replace
Substitute Thirteenth Ninth Revised
Sheet Nos. 12A and 12B filed on Sep-
tember 27, 1976, in Docket No. RP73-114
(PGAT6-4), which reflected a rate ad-
justment based on Tennessee's pur-
chased gas costs resulting from the na-
tional rates for producers established by
Opinion No. 770. Tennessee states it is
withdrawing that filing.

Tennessee states that the sole purpose
of these revised tariff sheets is to reflect
an increase in its rates of 21.20 cents per
Mef based solely on increases in its pur-
chased gas cost resulting from producer
rate increases pursuant to the Commis-
sion’s Opinion No. 770-A issued Novem-
ber 5, 1976 in Docket No. RM75-14, Ten-
nessee further states that this increase
is based on a twelve-month amortiza-
tion period for its Unrecovered Pur-
chased Gas Cost Account and the in-
clusion of a 9 percent annual carrying
charge on the balance in that account
resulting from the producer rate in-
creases in accord with Ordering Para-
graph (C) of Opinion No. 770-A.

‘Tennessee states that copies of the fil-
ing have been mailed to all of its juris-
dictional customers and affected state
regulatory commissions.
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Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, N.E., Washington, D.C. 20426, in
accordance with §§1.8 and 1.10 of the
Commission’s Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on or
before December 15, 1976. Protests will
be considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make protest-
ants parties to the proceeding. Any per-
son wishing to become a party must file
a petition to intervene; provided, how-
ever, that any person’ who has previously
filed a petition to intervene in this pro-
ceeding is not required to file a further
petition.

Copies of this filing are on file with
the Commission and are available for
public inspection.

KenNnNETH F. Pruwms,
Secretary.

[FR Doc.76-35890 Filed 12-6-8:45 am|

[Docket No. RP73-3 (PGAT6-4a) (PGATT-1)]
TRANSCONTINENTAL GAS PIPE LINE
CORP.

Tariff Filing
Novemser 30, 1976.

Take notice that Transcontinental Gas
Pipe Line Corporation (Transco) on
November 22, 1976 tendered for filing
revised tariff sheets to its FPC Gas Tar-
iff, First Revised Volume No. 1 with pro-
posed dates of October 27, 1976 and De-
cember 1, 1976. Transco states that the
tariff sheets to be effective October 27,
1976 are in substitution for those filed
September 27, 1976 to be effective Octo-
ber 27, 1976. In addition to eliminating
the Opinion No. 770 inereases, these sub-
stitute tariff sheets continue to reflect
the elimination of the Deferred Adjust-
ment of 6.0 cents which became effective
on May 2, 1976, subject to refund, under
a regular PGA filing. Those sheets pro-
posed to be effective December 1, 1976
reflect a special “tracking’” rate increase
of 15.1 cents per Mecf in Transeco's CD,
G, OG, BE, PS, 5-2 and ACQ rate sched-
ules pursuant to Ordering Paragraph
(C) of Opinion No, 770-A and states
that the special “tracking” increase is
based solely on those producer increases
filed pursuant to the procedures speci-
fied in Opinion No. 770-A.

Any person desiring to be heard or fo
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, N.E., Washington, D.C., 20426, in
accordance with §§ 1.8 and 1.10 of the
Commission’s Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on
or before December 15, 1976, Protests will
be considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding, Any
person wishing to become a party must
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file a petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

KeNNETH F. PLUMB,
Secretary.

| FR Doc,76-35893 Filed 12-6-76;8:45 am]

[Docket No, RP74-62 (PGATT-1) |
TRANSWESTERN PIPELINE CO.
Proposed Changes in FPC Gas Tariff

NoveEMBER 29, 1976.

Take notice that Transwestern Pipe-
line Company (Transwestern) on No-
vember 22, 1976, tendered for filing as
part of its FPC Gas Tariff, Second Re-
vised Volume No. 1, the following sheets:

Substitute Fifth Revised Sheet No. 5
Substitute Fifth Revised Sheet No. 6

These sheets are being issued pursuant
to Ordering Paragraph (C) of the Com-
mission’s Opinion No. 770-A issued No-
vember 5, 1976 in Docket No. RM75-14.
The increase in rates is based upon the
Opinion No. 770-A increases in Trans-
western's cost of purchased gas including
a special surcharge designed to recover
over the twelve-month period, Decem-
ber 1, 1976-November 30, 1977. the cost
associated with Opinion No. T70-A in-
creases prior to December 1, 1976 with
carrying charges at nine percent. The
proposed effective date of the above tariff
sheets is December 1, 1976. :

Copies of the filing were served upon
the company’s jurisdictional customers
and the interested state commissions,

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, NE,, Washington, D.C. 20426, in
accordance with §§1.8 and 1.10 of the
Commission’s Rules of Practice and Pro-
cedure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or
before December 15, 1976. Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene, Copies of this
filing are on file with the Commission
and are available for public inspection,

KenNeTH F. PLUMSB,
Secretary.

|FR Doc.70-356866 Filed 12-6-78;8:45 am|

[Docket No. RP73-35 (PGATT-1) |
TRUNKLINE GAS CO.
Change in Tariff !
NoveEMBER 30, 1976.

Take notice that on November 22, 1976,
Trunkline Gas Company (Trunkline)
tendered for filing Substitute Seven-
teenth Revised Sheet No. 3-A to its F.P.C.
Gas Tarifl, Original Volume No. 1, such
sheet proposed to be effective Decem-
ber 1, 1976. p

The Company submits that this re-
vised sheet is filed in accordance with

NOTICES

Paragraph (C) of the Commission’s
Opinion No. 770-A issued on Novem-
ber 4, 1976, and pursuant to the pro-
visions of the General Terms and Con-
ditions of Trunkline’s FPC Gas Tariff.
The sheet was filed in substitution for
Seventeenth Revised Sheet No. 3-A.

Trunkline states that this revised
sheet reflects increases based solely on
the increases in gas purchased costs as
authorized by the Commission in
Opirtion Nos. 770 and T70-A to be ef-
fective July 27, 1976. No other increases
in purchase gas costs are included in the
filing. In accordance with Paragraph (C)
of Opinion No. 770-A, Trunkline has in-
cluded a surcharge (including a nine (9)
percent carrying charge) to recover costs
incurred as a result of Opinion Nos. 770
and T70-A from July 27, 1976 to Decem-
ber 1, 1976, such surcharge to be effective
for the twelve (12) month period com-
mencing December 1, 1976. Trunkline
shall maintain a separate account relat-
ing to such surcharge amounts and any
imbalance in the account at the end of
the twelve (12) month period shall be
transferred to the Deferred Purchased
Gas Cost Account maintained in accord-
ance with section 18.3 of the General
Terms and Conditions of Trunkline's
tariff.

The Company submits that the pur-
chased gas cost increases by reason of
Opinion Nos. 770 and 770-A which
Trunkline has included in its rates

herein have been calculated on the basis
of producer filings with the Commis-
sion. To the extent that the amounts
filed by the producers may be subject to

refund, the related amounts included in
Trunkline's rates shall also be subject to
refund in accordance with section 18.5
of the General Terms and Conditions of
Trunkline's tariff.

To the extent required, if any, Trunk-
line has requested that the Commission
waive those sections of the regulations
as it may deem necessary for the accept-
ance of this filing to become effective
December 1, 1976.

Copies of this filing were served on
Trunkline's jurisdictional customers and
applicable state regulatory agencies.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Power Commission, 825 North
Canito]l Street, NE., Washineton. DO,
20426, in accordance with § 1.8 and 1.10
of the Commission's Rules of Practice
and Procedure (18 CFR 1.8, 1.10). All
such petitions or protests should be filed
on or before December 15, 1976, Protests
will be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make protest-
ants parties to the proceeding. Any per-
son wishing to become a party must file
a petition to intervene. Copies of this ap-
plication are on file with the Commis-
sion and are available for public inspec-
tion.

KenneTH F. PLUMB,
Secretary.

[FR Doc.76-35804 Flled 12-6-76;8:45 am |

[Docket No. ER76-916)
UNION ELECTRIC CO.
Supplement to Boundary Line Agreement

Novemser 30, 1976.

Take notice that on November 18, 1976,
the Union Electric Company filed a sup-
plement, dated November 12, 1976, to its
Boundary Line Agreement with Illinois
Power Company. The supplement sets
out the exact terms of Union Electric
Company’s FPC jurisdictional fuel ad-
justment and makes such terms part of
the Boundary Line Agreement.

Any person desiring to be heard or fo
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Sreet, N.E., Washington, D.C. 20428, in
accordance with §§ 1.8 and 1.10 of the
Commission’s Rules of Practice and Pro-
cedure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or
before December 15, 1976. Protests will
be considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

Kennersr F. PLuwms,
Secretary.

[FR Doc 7635887 Filed 12-6-76;8:45 am|

| Docket Nos. RP73-94, (PGA77-1) |
VALLEY GAS TRANSMISSION, INC.
Proposed Change in FPC Gas Tariff

DEeCEMBER 1, 1976,

Take notice that Valley Gas Transmis-
sion, Ine. (“‘Valley"), on November 22,
1976, tendered for filing a proposed
change in its FPC Gas Tariff, Original
Volume No. 1. Valley, in order to track
producer rate increases based on Opinion
T70-A, has proposed both Cost of Gas
Adjustments and Surcharge Adjust-
ments. These adjustments have been
made pursuant to the Purchased Gas
Cost Adjustment Provision of Valley’s
Tariff, and pursuant to Ordering Para-
graph (C) of Opinion 770-A. The spe-
cial surcharge adjustments are to be
effective from December 1, 1976 through
November 30, 1977. The proposed effec-
five date of “Second Substitute Eighth
Revised Sheet No. 2A” is December 1,
1976.

The total annual increases will be
$1,780,966 pursuant to the Cost of Gas
Adjustment and $332,361 pursuant to the
Surcharge Adjustment. These compare
with increases of $2,636,357 and $601,679
respectively which were reflected in Val-
ley's earlier filing of “Eighth Revised
Sheet No. 2A"” pursuant to Opinion No,
770.

Valley further indicates that the in-
stant filing reflects a Gathering Charge
of 10.93 cents which compares with Val-
ley’s currently effective Gathering
Charge of 11,36 cents per Mef. The re-
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duced Gathering Charge was filed pur-
suant to the Commission’s October 5,
1976 Order in Docket No. RP76-41 ap-
proving a settlement of that case and
was submitted by Valley in its filing on
November 15, 1976 of “Substitute Eighth
Revised Sheef No. 2A."

It is also noted that the instant filing
eliminates Valley's Rate Schedule No. 5.
This has been done pursuant to the Com-
mission’s Letter Order dated June 4, 1976
in Valley Gas Transmission, Inc., Docket
Nos. G-19618 et al. All contractual obli-
gations under Valley’'s Rate Schedule
No. 5 were transferred to Valley's Rate
Schedule No. 8, and the rates for such
service are accordingly reflected under
Rate Schedule No. 8 on “Second Substi-
tute Eighth Revised Sheet No. 2A.”

Copies of the filing were served upon
Valley’s jurisdictional customers and in-
terested state commissions.

Any person desiring to be heard or o
protest said filing shall file a petition to
intervene or protest with the Federal
Power Commission, 825 North Capitol
Street NE., Washington, D.C. 20426, in
accordance with §§1.8 and 1.10 of the
Commission’s Rules of Practice and Pro-
cedure (18 CFR 1.8, 1.10). All such peti-
tions or protests shall be filed on or be-
fore December 15, 1976. Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

KENNETH F. PLUMSE,
Secretary.

[ FR Doe.76-356885 Filed 12-6-76;8:45 am|

| Docket No. RP72-41 (PGATT-1) |

WESTERN TRANSMISSION CORP.
Proposed Changes in FPC Gas Tariff
DecEMBER 1, 1976,

Take notice that Western Transmis-
sion Corporation (Western) on Novem-
ber 22, 1976, tendered for filing as part
of its FPC Gas Tariff, Original Volume
No. 1, the following sheet:

Third Revised Sheet No. 3A, superseding Sec-
ond Revised Sheet No. 3A

This sheet is issued pursuant to West-
ermn’s Purchased Gas Cost Adjustment
provision as set forth in Section 18 of
its FPC Gas Tariff, Original Volume No.
1 and FPC Opinion No. 770-A. This
change in Western's rates reflects a Cost
of Gas Adjustment to track increased
purchased gas costs and appropriate es-
timated surcharge (including a 9 percent
(”:%mj‘lng charge) due to FPC Opinion No.
TU—A,

The proposed effective date of the
above tariff sheet is December 1, 1976.

Coples of the filing were served upon
the company’s sole jurisdictional ocus-
tomer, Colorado Interstate Gas Com-
pany.

Any person desiring to be heard or to
protest said filing should file a petition
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to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, NE., Washington, D.C. 20426, in
accordance with §§1.8 and 1.10 of the
Commission’s Rules of Practice and Pro-
cedure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or be-
fore December 15, 1976. Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

KeNNETH F. PLuME,
Secretary.

|FR Doc.76-35886 Filed 12-6-76;8 .45 am|

| Docket No. RP76-52 et al.|
NORTHERN NATURAL GAS CO.

Tariff Sheets; Filing; Suspension, Consoli-
dation; Petition for Relief; Motion to
Reject Denied, etc.

NOVEMBER 9, 1976.
Correction

In FR Doc. 33107, appearing at page
49885, in the issue of Thursday, Novem-
ber 11, 1976, on page 49887. column 2 in
paragraph numbered “(3)" and para-
graph “(D)", last lines, both paragraphs
change Docket No. “RP7T—_ .- __ -1" to
“RPT7-10-1".

KeNNETH F. PLUMSB,
Secretary.

[FR Doc,76-35877 Filed 12-6-76;8:45 am|

{Docket Nos. R-393 and RM76-5]
SMALL PRODUCER REGULATION

Order Granting Rehearing for the Purpose
of Further Consideration

NoveEMEBER 11, 1976,
Correction

In FR Doc. 28752, appearing on page
43466, in the issue of Friday, October 1,
1976, on page 43467, column 1, para-
graph 1, line 4, add the name of “Inexco
Oil Company,” as a party whose applica-
tion for rehearing was granted for pur-
poses of further consideration, just be-
fore "“and Texaco, Inc.".

KENNETH F. PLUMSB,
Secretary.

[FR Doc.76-856876 Filed 12-6-76;8:45 am|

[Doecket Nos, CI76-833 and CI76-644; ete. |

TENNECO EXPLORATION, LTD. ET AL.

Order Consolidating Proceedings, Provid-
ing Notice Period, Setting Date for Hear-
ing, and Denying Waiver of Section
2.75(0)

Correction
NovEMBER 3, 1976,
In FR Doc. 31318, appearing at page

47108, in the issue of Wednesday, Octo-

ber 27, 1976, on page 47109, Column 2, in

ordering paragraph “(¥)” add the fol-
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lowing at the end “This date supersedes
the previous date set in the order issued
September 20, 1976, in the same proceed-
ing. The initial prehearing conference
will be convened on November 30, 1976.”

KenNNeTH F. PLums,
Secretary.

|ER Doc.76-35875 Filed 12-6-76,8:45 am|

|Docket Nos. RP74-14 and RP74-34,
(PGAT7-1a) |
MOUNTAIN FUEL RESOURCES, INC.
Tariff Sheet Filing
NoveMmser 30, 1976.

Take notice that on November 22, 1976,
Mountain Fuel Resources, Inc., pursuant
to § 154.62 of the Commission's Regula-
tions under the Natural Gas Act, filed
First Revised Sheet No. 7 to its FPC Gas
Rate Schedule No. 1. Resources states
that the filed tariff sheet relates to the
Unrecovered Purchased Gas Cost Ac-
count of the Purchased Gas Adjustment
Provision authorized by the Commis-
sion's order issued November 28, 1973 in
Docket Nos. RP74-14 and RP74-34. More
specifically, the tariff sheet reflects a net
increase over that currently being col-
lected of 4.35 cents per Mcf to be effec-
tive December 1, 1976,

Any person desiring to be heard and
to make any protest with reference to
sald filing should on or before Decem-
ber 10, 1976, file with the Federal Power
Commission, Washington, D.C. 20426,
petitions fo intervene or protests in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure-(18 CFR 1.8 or 1.10). All protests
filled with the Commission will be con-
sidered by it but will not serve to make
the protestants parties to the proceed-
ing. Persons wishing to become parties
to a proceeding or to participate as a
party in any hearing must file petitions
to intervene in accordance with the
Commission’s rules. Resources’ tariff fil-
ing is on file with the Commission and
available for public inspection.

KenneTH F. PLums,
Seeretary.

|FR Doc.76-36027 Flled 12-6-76:8:45 am|

| Docket No, ER76-301 |

PENNSYLVANIA ELECTRIC CO.
Certification of Settlement Agreement
Novemser 23, 1976.

Take notice that on November 15, 1976,
the Presiding Administrative Law Judge
certified to the Commission a settlement
agreement intended to resolve all issues
in the captioned proceeding together
with the record in support of such agree-
ment.

Any person desiring to be heard or to
protest said settlement agreement should
file comments with the Federal Power
Commission, 825 North Capitol Street,
NE,, Washington, D.C. 20426, on or be-
fore December 10, 1976, Comments will
be considered by the Commission in de-
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termining the appropriate action to be
taken. Copies of this agreement are on
file with the Commission and are avail-
able for public inspection.

Eex~NetH F. PLUuME,
i Secretary.

[FR Doc.76-36028 Filed 12-6-76;8:45 am]

FEDERAL RESERVE SYSTEM
ASSOCIATED BANK CORP.

Acquisition of Bank

Associated Bank Corporation, Mason
City, Towa, has applied for the Board’s
approval under section 3(a)(3) of the
Bank Holding Company Act (12 U.S.C.
1842(a) (3)) to acquire 80 percent or
more of the voting shares of Cresco Na-
tional Bank, Cresco, Iowa. The factors
that are considered in acting on the ap-
plication are set forth in section 3(¢c) of
the Act (12 U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Chicago.
Any person wishing to comment on the
application should submit views in writ-
ing to the Secretary, Board of Governors
of the Federal Reserve System, Washing-
ton, D.C. 20551, to be received not later
than December 28, 1976.

Board of Governors of the Federal Re-
serve System, November 30, 1976.

GRIFFITH L. GARWOOD,
Deputy Secretary of the Board.

|FR Doc¢.T6-35835 Filed 12-6-76;8:45 am|

CB&T BANCSHARES, INC.
Order Approving Acquisition of Banks

CB&T Bancshares. Ine, Columbus,
Georgia, a bank holding company with-
in the meaning of the Bank Holding
Company Act, has applied for the Board'’s
approval under section 3(a)(3) of the
Act (12 US.C. 1842(a)) to acquire 51
percent or more of the voting shares of
Commercial Bank (“Commercial Bank'),
Thomasville, Georgia, and of LaGrange
Banking Company (“LaGrange Bank')
LaGrange, Georgia (collectively referred
to herein as “Banks") .

Notice of the applications, affording
opportunity for interested persons to
submit comments and views, has been
given in accordance with section 3(b) of
the Act. The time for filing comments
and views has expired, and the Board
has considered the applications and all
comments received in light of the factors
set forth in section 3(c) of the Act (12
U.8.C. 1842(c)).

Applicant, the eighth largest banking
organization in Georgia, controls one
bank with deposits of approximately
$165.2 million, representing approximate-
ly 1.3 percent of total deposits in com-
mercial banks in the State! Applicant’s
acquisition of Banks (aggregate deposits
of approximately $50.6 million) would
increase Applicant’s share of deposits in

L All banking data are as of December 31,
1975,
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commercial banks in Georgia by 0.4 per-
cent. Although consummation of the
proposed transaction would alter Appli-
cant’s ranking from eighth to seventh
place among banking organizations in
Georgia, Applicant’s acquisitions would
have no appreciable effect upon the con-
centration of banking resources in the
State.

Commercial Bank, the largest of seven
banking organizations in the Thomas
County banking market, holds deposits
of approximately $36 million, represent-
ing approximately 40.1 percent of mar-
ket deposits. LaGrange Bank, the third
largest of five banks in the Troup Coun-
ty banking market, holds deposits of ap-
proximately $14.6 million, representing
approximately 13.8 percent of market
deposits. The closest branches of Appli-
cant’s subsidiary bank are located more
than 140 miles north of Commercial
Bank, and 42 miles south of LaGrange
Bank, In view of the substantial dis-
tances involved and the number of other
banks in the relevant markets, no mean-
ingful competition currently exists be-
tween any of Applicant's branches and
Banks nor betweeén Commercial Bank and
LaGrange Bank. Georgia's restrictive
branching and bank holding company
laws appear fo foreclose the develop-
ment of significant competition in the
future. In addition, no significant com-
petition exists between Applicant’s non-
banking subsidiaries and Banks.” Accord-
ingly, on the basis of the record the
Board concludes that consummation of
the proposed acquisitions would have no
significant adverse effects on existing or
potential competition in any relevant
market and that, therefore, competitive
considerations are consistent with ap-
proval of the applications.

The financial and managerial re-
sources of Applicant, its nonbanking sub-
sidiaries, and Banks are considered gen-
erally satisfactory and future prospects
are considered favorable. Thus, banking
factors are consistent with approval of
the applications. Applicant will provide
Banks with expertise in the fields of
marketing, trust, investment advisory
and data processing services. Applicant
also proposes to automate the accounts
of LaGrange Bank. Furthermore, affilia-
tion with Applicant would also help
Banks to meet the larger lending needs
of their commercial customers. Thus,
considerations relating to the conven-
ience and needs of the communities to be
served lend weight toward approval of
the applications. It is the Board’s judg-
ment that the proposed acquisitions
would be in the public interest and that

the applications should be approved.
On the basis of the record, the appli-

cations are approved for the reasons

summarized above. The transactions

s Applicant engsges, through two nonbank
subsidiaries and one bank subsidiary, in the
making of loans secured by first and second
mortgages on real estate., Banks also make
loans secured by first mortgages. Applicant's
nonbanking subsidiaries, however, originated
no such loans in either of Banks' service
areas during 1075,

shall not be made (a) before the thirtieth
calendar day following the effective date
of this Order or (b) later than three
months after the effective date of this
Order, unless such period is extended for
good cause by the Board, or by the Fed-
eral Reserve Bank of Atlanta pursuant to
delegated authority,

By order of the Board of Governors,
effective November 29, 1976.

GRIFFITH L. GARWOOD,
Deputy Secretary of the Board.

| FR Doc¢.76-35036 Flled 12-6-76;8:45 am |

CRESTWOOD BANKING COMPANY, LTD.

Order Approving Formation of Bank
Holding Company

Crestwood Banking Company, Ltd.,
Crestwood, Kentucky, has applied for the
Board’s approval under section 3ia) (1)
of the Bank Holding Company Act (12
U.8.C. 1842(a) (1)) of formation of a
band holding company through acquisi-
tion of 80 percent or more of the voting
shares of Crestwood State Bank, Crest-
wood, Kentucky (“Bank™).

Notice of the application, affording
opportunity for interested persons to sub-
mit comments and views, has been given
in accordance with section 3(b) of the
Act, The time for filing comments and
views has expired, and the Board has
considered the application and all com-
ments received in light of the factors set
forth in section 3(¢) of the Act (12 U.S.C
1842<c) ).

Applicant, a recenily organized cor-
poration with no operating history, was
formed for the purpose of becoming a
bank holding company through the ac-
guisition of Bank. Upon consummation of
the proposed transaction, Applicant
would control the 175th largest banking
organization in Kentucky with total de-
posits of approximately $13.7 million,
representing 0.14 percent of total deposits
held by commercial banks in the State
Bank is the smaller of two banks compet-
ing in the relevant market (approx-
imated by Oldham County) and controls
approximately 37 percent of total com-
mercial bank deposits fherein. Inasmuch
as the proposal to form a bank holding
company represents merely a restructur-
ing of the existing ownership of Bank
from ownership by individuals to owner-
ship in corporate form, and since Appli-
cant presently has no subsidiaries and
engages in no activities, consummation
of the proposed transaction would elimi-
nate neither existing nor potential com-
petition nor would it adversely affect thz
concentration of banking resources
within the relevant market. Accordingly,
the Board concludes that competitive
considerations are consistent with ap-
proval of the application.

The financial and managerial re-
sources of Applicant, which are depend-

s Voting for this action: Vice Chairman
Garner, and Governors Wallich, Coldwell,
Juckson, Partee and Lilly. Absent and not
voting: Chairman Burns.

1 All banking data are as of December 81,
1976,
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ent upon those of Bank, are regarded
as satisfactory, and future propsects ap-
pear favorable, It appears that Appli-
cant will be able to meet its debt-servic-
ing requirements through dividends de-
clared by Bank as'well as cash payments
made by Bank to Applicant and retained
by Applicant to the extent that they
represent savings from filing consoli-
dated tax returns, without adversely af-
fecting Bank's capital position. Thus,
considerations relating to banking fac-
tors are consistent with approval of the
application.

While no changes are contemplated in
services offered by Bank after consum-
mation of the proposal, considerations
relating to the convenience and needs
of the community to be served are con-
sistent with approval of the application.
Accordingly, it is the Board’s judgment
that consummation of the proposed
transaction would be in the public in-
terest and that the application should
be approved.

On the basis of the record, the appli-
cation is approved for the reasons sum-
marized above. The transaction shall not
be made (a) before the thirtieth calen-
dar day following the effective date of
this Order or (b) later than three months
after the effective date of this Order,
unless such period is extended for good
cause by the Board, or by the Federal
Reserve Bank of St. Louis pursuant to
delegated authority.

By order of the Board of Governors,*
effective November 29, 1976.

GrIFFITH L. GARWOOD,
Deputy Secretary of the Board.

|FR Do0c.76-35937 Filed 12-6-76,8:45 am|

T.N.B. FINANCIAL CORP.
Order Approving Acquisition of Bank

T.N.B. Financial Corp., Springfield,
Massachusetts, a bank holding company
within the meaning of the Bank Holding
Company Act, has applied for the
Board’'s approval under section 3(a) (3)
of the Act [12 U.S,C. 1842(a) (3) ] to ac-
quire all of the voting shares (less direc-
tors’ qualifying shares) of the successor
by merger to Williamstown National
Bank, Willilamstown, Massachusetts
(“Bank”), The bank into which Bank
is to be merged has no significance ex-
cept as a means to facilitate the acquisi-
tion of the voting shares of Bank. Ac-
cordingly, the proposed acquisition of
shares of the successor organization is
treated herein as the proposed acquisi-
tion of the shares of Bank.

Notice of the application, aftdrding op-
portunity for interested persons to sub-
mit comments and views, has been given
in accordance with section 3(b) of the
Act. The time for filing comments and
views has expired and the Federal Re-
serves Bank of Boston has considered the
application and all comments received in
light of the factors set forth in section
3(e) of the Act [12 US.C. 1842(¢c) .

*Voting for this action: Vice Chairman
Gardner, and Governors Wallich, Coldwell,
Jackson, Partee and Lilly, Absent and not
voting: Chairman Burns.

NOTICES

Applicant, the tenth largest,commer-
cial banking organization in Massachu-
setts, controls two banks with aggregate
deposits of approximately $263.4 million,
representing 1.76 percent of total com-
mercial bank deposits in the state.! Ac-
quisition of Bank (deposits of $9.1 mil-
lion as of June 30, 1976) would increase
Applicant’s share of statewide deposits
by 0.06 percent and would not have a
significant effect upon the concentration
of banking resources in Massachusetts.

Bank is the smaller of the two banks
located in the Town of Williamstown *
and is the smallest of three commercial
banking organizations in the Williams-
town-North Adams banking market (the
relevant market), controlling approxi-
mately 20 percent of total market de-
posits.* This proposal represents Appli-
cant’s initial entry into the Williams-
town-North Adams market. Applicant's
closest subsidiary banking office to Bank
is approximately 60 miles distant and it
appears that no meaningful amount of
existing competition between Applicant
and Bank would be eliminated by the
proposed acquisition. Moreover, it does
not appear that the proposed acquisition
would have any adverse effect on poten-
tial competition in view of the distances
separating Applicant's subsidiaries and
Bank, and the restrictions placed on
branching by State law. Further, Appli-
cant cannot be considered a probable
future entrant into the Williamstown-
North Adams market since the market is
relatively unattractive for de novo entry
due to its rural nature and low popula-
tion. At the same time, Bank does not
possess the resources to expand de novo
into any market where Applicant pres-
ently competes. Accordingly, based upon
the foregoing and other facts of record,
the Federal Reserve Bank of Boston con-
cludes that competitive considerations
are consistent with approval of the
application.

The financial and managerial re-
sources and future prospects of Appli-
cant, its subsidiary banks and Bank are
regarded as satisfactory. Bank’s affilia-
tion with Applicant should result in a
strengthening of Bank's overall financial
condition, as well as providing Bank with
additional managerial expertise. Thus,
the banking factors lend slight weight
toward approval of the application.
While there is no evidence in the record

to indicate that the banking needs of
the community are not presently being

LAll banking data are as of December 31,
1975 unless otherwise specified and reflect
bank mergers and bank holding company
formations and acquisitions approved
through October 31, 1975.

*The Massachusetts Board of Bank In-
corporation has approved a Willlamstown
branch for the market's third banking orga-
nization; action by the Federal Deposit In-
surance Corporation is pending.

A The Willlamstown-North Adams banking
market is approximated by the northwestern
Massachusetts communities of North Adams,
Willlamstown, Olarksburg, Florida and New
Ashford and 18 bordered to the west by New
York and to the north by Vermont, Market
share data are as of June 30, 1975.

- needs considerations therefore
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met, affiliation with Applicant would en-
able Bank to expand banking services in
the areas of commercial lending, equip-
ment leasing, data processing, trust func-
tions and types of deposit accounts. By
its ability to offer expanded services in
the Williams town-North Adams market,
Bank should be able to compete more
effectively with the two larger banks in
the market, both affiliated with bank
holding companies. Convenience and
lend
weight in favor of approval of the subject
application. Accordingly, it is the judg-
ment of this Reserve Bank that consum-
mation of the proposed transaction
would be in'the public interest and that
the application should be approved.

On the basis of the record, the appli-
cation is approved for the reasons sum-
mavrized above. The transaction shall not
be consummated (a) before the thirtieth
calendar day following the effective date
of this Order or (b) later than three
months after that date, unless such pe-
riod is extended for good cause by the
Board, or by this Reserve Bank pursuant
to delegated authority.

By order of the Federal Reserve Bank
of Boston, acting pursuant to delegated
authority for the Board of Governors
of the Federal Reserve System effective
November 26, 1976.

Hersert F. Wass,
Secretary.

|FR Doc.76-35938 Filed 12-6-76;8:45 am|

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
{ Docket No. 76P-0301 |

ADAMS PACKING ASSOCIATION, INC.

Tomato Juice Deviating From Identity
Standard; Temporary Permit for Market
Testing

The Food and Drug Administration
has issued to Adams Packing Association,
Inc., a temporary permit to market test
tomato juice made from concentrate.
This permit is effective for a period of
15 months, beginning no later than
March 7, 1977.

In accordance with § 105 (21 CFR
10.5) concerning temporary permits to
facilitate market testing of foods deviat-
ing from the requirements of the stand-
ards of identity promulgated pursuant
to section 401 of the Federal Food, Drug,
and Cosmetic Act (21 U.S.C, 341), notice
is given that a temporary permit has
been issued to Adams Packing Associa-
tion, Inc.,, Auburndale, FL 33823, This
permit covers interstate market testing
of tomato juice that deviates from the
standard of identity prescribed in § 53.1
(21 CFR 53.1), This permit provides for
the temporary marketing of 25,000 cases
of forty-eight 6-ounce cans of the prod-
uct in the states of Louisiana and Mis-
sissippi and in eastern Texas. The test
product will be manufactured by the
Adams Packing Association, Inc., in Au-
burndale, Florida. The product to be tem-
porarily marketed has been prepared
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from concentrated tomato liquid, com-
plying with the tomato paste require-
ments of § 53.30(a) (1) (21 CFR 53.30(a)
(1)), except that water and salt are add-
ed. The finished product will be equiv-
alent to a single strength tomato juice
normally found in the marketplace.

The principal display panel of the
labels will declare the product name &as
“Tomato Juice From Concentrate.” Each
of the ingredients used, except for the
tomato ingredient, will be declaréed on
the label as required by the applicable
sections of Part 1 (21 CFR Part 1). The
tomato ingredient complying with the
requirements of § 53.30(a) (1) will be de-
clared as “tomato concentrate.”

This permit is effective for 15 months,
beginning on the date the new food is
introduced or caused to be introduced
into interstate commerce, but no later
than March 7, 1977.

Dated: December 1, 1976.

JoserH P. HILE,
Associate
Commissioner for Compliance.

[FR Doc.76-85832 Filed 12-6-76;8:45 am|]

[Docket No. T6N-0417; DESI 6470}
CALCIUM GLUCEPTATE INJECTION

Drugs for Human Use; Drug Efficacy
Study Implementation; Followup Notice
and Opportunity for Hearing

The Food and Drug Administration is
offering an opportunity for a hearing on
indications lacking substantial evidence
of effectiveness for the drug calcium

gluceptate, and announcing the condi-
tions under which the drug may be mar-
keted for the indications for which it
continues to be regarded as effective.
Persons who wish to request a hearing
may do so on or before January 6, 1977.

In a notice (DESI 6470) published in
the FepERAL REGISTER of March 12, 1969
(34 FR 5126), the Food and Drug Ad-
ministration announced its conclusions
that the drug product described below
is (1) effective for the treatment of hy-
pocalcemia, and for the prevention of
hypocalcemia during exchange trans-
fusions; and (2) possibly effective for
its other labeled indications.

A Tfollowup notice published in the
FeperAL REcIsTER of August 10, 1972 (37
FR 16115) reclassified the possibly ef-
fective indications to lacking substantial
evidence of effectiveness. No opportunity
for a hearing was offered at that time for
those indications. The holder of the new
drug application had previously deleted
all less-than-effective indications from
the labeling of the drug.

NDA 6-470; Calelum Gluceptate Injec-
tion, each 5 milliters representing 0.09
gram calcium; Eli Lilly & Co., P.O. Box
618, Indianapolis, IN 46206.

Accordingly, the notice of March 12,
1969, is amended to read as follows:

Such drugs are regarded as new drugs
(21 U.8.C. 321(p)). Supplemental new
drug applications are required to revise
the labeling in and to update previously
approved applications providing for such
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drugs. An approved new drug applica-~
tion is a requirement for marketing such
drug products.

In addition to the holder of the new
drug application specifically named
above, this notice applies to all persons
who manufacture or distribute a drug
product, not the subject of an approved
new drug application, that is identical,
related, or similar to the drug product
named above, as defined in 21 CFR 310.6.
It is the responsibility of every drug man-

ufacturer or distributor to review this

notice to determine whether it covers
any drug product he manufactures or
distributes. Any person may request an
opinion of the applicability of this no-
tice to a specific drug product he manu-
factures or distributes that may be iden-
tical, related, or similar to the drug
product named in this notice by writing
to the Food and Drug Administration,
Bureau of Drugs, Division of Drug La-
beling Compliance (HFD-310), 5600
Fishers Lane, Rockville, MD 20857.

A. Effectiveness classification. The
Food and Drug Administration has re-
viewed all available evidence and con-
cludes that the drug is effective for the
indications listed in the labeling con-
ditions below. The drug product lacks
substantial evidence of effectiveness for
all other labeled indications.

B. Conditions jor approval and mar-
keting. The Food and Drug Administra-
tion is prepared to approve abbreviated
new drug applications and abbreviated
supplements to previously approved new
drug applications under conditions de-
seribed herein.

1. Form of drug. The drug is in a sterile
agueous solution suitable for parenteral
administration.

2. Labeling conditions. a. The label
bears the statement, “Caution: Federal
law prohibits dispensing without pre-
scription.”

b. The drug is labeled to comply with
all requirements of the act and regula-
tions, and the labeling bears adequate
information for safe and effective use of
the drug. The Indications are as follows:

For the treatment of hypocalcemia: The
parenteral administration of calcium is in-
dicated in those conditions requiring «
prompt increase in blood plasma calcium
levels, such as neonatal tetany and tetany
due to parathyroid deficiency, vitamin D de-
ficlency, and alkalosis. For the prevention of
hypocalcemia during exchange transfusions,

3. Marketing status. a. Marketing of
such drug products that are now the
subject of an approved or effective new
drug application may be continued pro-
vided that, on or before February 7, 1977,
the holder of the application submits, if
he has not previously done so, (i) a
supplement for revised labeling as needed
to be in accord with the labeling condi-
tions described in this notice, and com-
plete container labeling if current con-
tainer labeling has not been submitted,
and (ii) a supplement to provide up-
dating information with respect to items
6 (components), 7 (composition), and
8 (methods, facilities, and controls) of
new drug application form FD-356H (21
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CFR 314.1(c)) to the extent required
in abbreviated applications (21 CFR
314.1(D)).

b. Approval of an abbreviated new
drug application (21 CFR 314.1(f)) musf
be obtained prior to marketing such
product. Marketing prior to approval of
a new drug application will subject such
products, and those persons who caused
the products to be marketed, to regula-
tory action.

C. Notice of opportunity for hearing.
On the basis of all the data and informa-
tion available to him, the Director of the
Bureau of Drugs is unaware of any
adequate and well-controlled clinical
investigation, conducted by experts qual-

-ified by scientific training and experi-

ence, meeting the requirements of sec-
tion 505 of the Federal Food, Drug, and
Cosmetic Act (21 US.C. 355) and 21
CFR 314.111(a) (5), demonstrating the
effectiveness of the drug(s) for the in-
dication(s) lacking substantial evidence
of effectiveness referred to in paragraph
A. of this notice.

Notice is given to the holder(s) of the
new drug application(s), and to all other
interested persons, that the Director of
the Bureau of Drugs proposes to issue an
order under section 505(e) of the Fed-
eral Food, Drug, and Cosmetic Act (21
U.S.C. 355(e) ), withdrawing approval of
the new drug application(s) and all
amendments and supplements thereto
providing for the indication(s) lacking
substantial evidence of effectiveness re-
ferred to in paragraph A. of this notice
on the ground that new information be-
fore him with respect to the drug prod-
uct(s), evaluated together with the evi-
dence available to him at the time of
approval of the application(s), shows
there is a lack of substantial evidence
that the drug product(s) will have all the
effects it purports or is represented to
have under the conditions of use pre-
scribed, recommended, or suggested in
the labeling. An order withdrawing ap-
proval will not issue with respect to any
application(s) supplemented, in accord
with this notice, to delete the claim(s)
lacking substantial evidence of effective-
ness.

In addition to the ground for the pro-
posed withdrawal of approval stated
above, this notice of opportunity for
hearing encompasses all issues relating
to the legal status of the drug products
subject to it (including identical, related,
or similar drug products as defined in
21 CFR 310.6), eg., any contention that
any. such product is not a new drug
because it is generally recognized as safe
end effective within the meaning of sec-
tion 201(p) of the act or because it is
exempt from part or all of the new drug
provisions of the act pursuant to the
exemption for products marketed prior
to June 25, 1938, contained in section
201(p) of the act, or pursuant to section
107(¢) of the Drug Amendments of 1962
or for any other reason,

In accordance with the provisions of
section 505 of the act (21 U.S.C. 355) and
the regulations promulgated thereunder
(21 CFR Parts 310, 314), the applicant(s)
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and all other persons who manufacture
or distribute a drug product which is
identical, related, or similar to a drug
product named above (21 CFR 310.6),
are hereby given an opportunity for a
hearing to show why approval of the new
drug application(s) providing for the
claim(s) involved should not be with-
drawn and an opportunity to raise, for
administrative determination, all issues
relating to the legal status of & drug
product named above and all identical,
related, or similar drug products.

If an applicant or any person subject
to this notice pursuant to 21 CFR 310.6
elects to avail himself of the opportunity
for a hearing, he shall file (1) on or be-
fore January 6, 1977, a written notice of
appearance and request for hearing, and

(2) on or before February 7, 1977, the .

data, information, and analyses on
which he relies to justify a hearing, as
specified in 21 CFR 314.200. Any other
interested person may also submit com-
ments on this proposal to withdraw ap~
proval, The procedures and requirements
governing this notice of opportunity for
hearing, a notice of appearance and
request for hearing, a submission of data,
information, and analyses to justify a
hearing, other comments, and a grant or
denial of hearing, are contained in 21
CFR 314.200.

The failure of an applicant or any
other person subject to this notice pur-
suant to 21 CFR 310.6 to file timely writ-
ten appearance and request for hearing
as required by 21 CFR 314.200 constitutes
an election by such person not to avail
himself of the opportunity for a hearing
concerning the action proposed with re-
spect to such drug product and a waiver
of any contentions concerning the legal
status of such drug product. Any such
drug product labeled for the indica-
tion(s) lacking substantial evidence of
effectiveness referred to in paragraph A.
of this notice may not thereafter law-
fully be marketed, and the Food and
Drug Administration will initiate appro~
priate regulatory action to remove such
drug products from the market. Any new
drug product marketed without an ap-
proval NDA is subject to regulatory ac-
tion at any time.

A request for a hearing may not rest
upon mere allegations or denials, but
must set forth specific facts showing that
there is a genuine and substantial issue
of fact that requires a hearing. If it
conclusively appears from the face of the
data, information, and factual analyses
in the request for the hearing that there
is no genuine and substantial issue of
fact which precludes the withdrawal of
approval of the application, or when a
request for hearing is not made in the
required format or with the required
analyses, the Commissioner will enter
summary judgment against the per-
son(s) who requests the hearing, making
findings and conclusions, denying =a
hearing,

All submissions pursuant to this notice
of opportunity for hearing shall be filed
in quintuplicate. Such submissions, ex-
cept for data and information prohibited

NOTICES

from public disclosure pursnant to 21
U.S.C. 331(j) or 18 U.S.C. 1905, may be
seen in the office of the Hearing Clerk
(address given below) during working
hours, Monday through Friday.

Communications forwarded in re-
sponse to this notice should be identified
with the reference number DESI 6470,
directed to the attention of the appro-
priate office named below, and addressed
to the Food and Drug Administration,
5600 Fishers Lane, Rockville, MD 20857,

Supplements (identify with NDA num-
ber): Division of Metabolism and En-
docrine Drug Products (HFD-130), Rm.
14B--03, Bureau of Drugs.

Original abbreviated new drug appli-
cations (dentify as such): Division of
Generic Drug Monographs (HFD-530),
Bureau of Drugs.

Request for Hearing (identify with
Docket number appearing in the heading
of this notice) : Hearing Clerk, Food and
Drug Administration (HFC-20), Rm. 4-
65.

Requests for the report of the National
Academy of Sciences-National Research
Council: Public Records and Document
Center (HFC-18), Rm. 4-62.

Other communications regarding this
notice: Drug Efficacy Study Implementa-
tion Project Manager (HFD-501), Bu-
reau of Drugs.

This notice is issued under the Federal
Food, Drug, and Cosmetic Act (Secs. 502,
505, 52 Stat. 1050-1053, as amended (21
U.S.C. 352, 355) ) and under the authority
delegated to the Director of the Bureau
of Drugs (21 CFR 5.31) (recodification
published in the FEpErRAL REGISTER of
June 15, 1976 (41 FR 24262)).

Dated: November 26, 1976.

J. Ricaarp CrovuT,
Director, Bureau of Drugs.

|FR Doc.76-35828 Filed 12-6-76;8:45 am|

[Docket No. T6N-0256; DESI 0149

CERTAIN PREPARATIONS CONTAINING
PERPHENAZINE; TRIFLUOPERAZINE;
TRIFLUPROMAZINE; AND PROMAZINE

Rescission of A Part of Previous Followup
Notice and Opportunity for Hearing
Pertaining To Trifluoperazine Hydro-
chloride

In a notice published September 8,
1976 (41 FR 37834), the Director of the
Bureau of Drugs offered an opportunity
for hearing on indications reclassified as
lacking substantial evidence of effective-
ness for the following drug:

NDA 11-552; Stelazine Tablets, Con-
centrate, and Injection, at containing
trifluoperazine hydrochloride; Smith
Kline & French Laboratories, Division of
Smith Kline Corp., 1500 Spring Garden
St., Philadelphia, PA 19101. .

Other drugs included in that notice are
not affected by this notice.

The notice stated that no data con-
cerning effectiveness for these drug prod-
ucts for their less-than-effective indica-
tions had been submitted pursuant to a
notice published in the FEDERAL REGISTER
of April 3, 1971 (36 FR 6447). Data had
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been submitted, however, and are under
review, concerning the less-than-effec-
tive indication, anxiety in patients with
neuroses. Therefore, that portion of the
September 8, 1976 notice dealing with
NDA 11-552 is hereby rescinded only in-
sofar as it concerns the indication for
trifiuoperazine for which data were sub-
mitted. This rescission does not apply to
the other less-than-effective indications
referred to in that notice. After the data
submitted have been reviewed, another
notice will be published in the FeperAL
Rec1sTER announcing the Director’s con-
clusions.

This notice is issued under the Federal
Food, Drug, and Cosmetic Act (sec.
505, 52 Stat. 1050-1053, as amended (21
US.C. 355)), and under the authority
delegated to the Director of the Bureau
of Drugs (21 CFR 5.31) (recodification
published in the Feperar REGIsTErR of
June 15, 1976 (41 FR 24262)).

Dated: November 26, 1976.

J. RicHARD CROUT,
Director, Bureau of Drugs,

[FR Doc.76-35827 Filed 12-6-76;8:45 am]

[Docket No. 76N-0439; DEST 12486)
CHLORPROTHIXENE

Drugs for Human Use; Drug Efficacy Study
Impl ; Followup Notice and
Opportunity for Hearing
The Food and Drug Administration

is offering an opportunity for a hearing

on indications lacking substantial evi-
dence of effectiveness for the drug
chlorprothixene, and announcing the
conditions under which drug products
containing chlorprothixene may be mar-
keted for the indication for which they
continue to be regarded as effective, Per-
sons who wish to request a hearing may

do so on or before January 6, 1977.
In a notice (DESI 12486) published in

the FeperaL REGISTER of August 8, 1972
(37 FR 15947), the Food and Drug Ad-
ministration announced its conclusions
that the drug products deseribed below
are (1) effective for the management of
manifestations of psychotic disorders;
and (2) lacking substantial evidence of
effectiveness for their other labeled in-
dications. No opportunity for a hearing
was offered at that time for the indica-
tions lacking substantial evidence of
effectiveness,

NDA 12-486; Taractan Tablets: and

NDA"12-487; Taractan Injection, each
containing chlorprothixene; Roche Lab-
oratories, Division of Hoffmann-La-
Roche, Inc., Roche Park, Nutley, NJ
07110.

The following new drug application
was not included in the initial notice, but
is affected by this notice.

NDA 16-149; Taractan Concentrate
containing chlorprothixene; Roche Lab-
oratories.

Roche Laboratories has deleted from
the labeling of the products all indica-

cations lacking substantial evidence of
effectiveness.
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Such drugs are regarded as new drugs
(21 U.S.C. 321(p)). Supplemental new
drug applications are required to revise
the labeling in and to update previously
approved applications providing for such
drugs. An approved new drug applica-
tion is a requirement for marketing such
drug products.

In addition to the holderis) of the
new drug application(s) specifically
named above, this notice applies to all
persons who manufacture or distribute
a drug product, not the subject of an
approved new drug application, that is
identical, related, or similar to a drug
product named above, as defined in 21
CFR 310.6. It is the responsibility of
every drug manufacturer or distributor
to review this notice to determine
whether it covers any drug product he
manufactures or distributes. Any per-
son may request an opinion of the ap-
plicability of this notice to a specifie
drug product he manufactures or dis-
tributes that may be identical, related,
or similar to a drug product named in
this notice by writing to the Food and
Drug Administration, Bureau of Drugs,
Division of Drug Labeling Compliance
(HFD-310), 5600 Fishers Lane, Rock-
ville, MD 20857.

A. Effectiveness classification. The
Food and Drug Administration has re-
viewed all available evidence and con-
cludes that the drug products are effec-
tive for the indication stated in the
labeling conditions below. The drug prod-
ucts lack substantial evidence of effec~
tiveness for all other labeled indications.

B. Conditions for approval and
marketing. The Food and Drug Adminis-
tration is prepared to approve abbrevi-
ated new drug applications and ab-
breviated supplements to previously
approved new drug applications under
conditions described herein.

1. Form of drug. The drug products
are in tablet or liguid concentrate form
suitable for oral administration or in
sterile aqueous solution form suitable for
parenteral administration,

2. Labeling conditions. a. The labels
bear the statement, “Caution: Federal
Jaw prohibits dispensing without pre-
seription.”

b. The drug products are labeled to
comply with all requirements of the act
and regulations, and the labeling bears
adequate information for safe and effec-
tive use of the drug. The Indication is as
follows:

For the management of manifestations
of psychotic disorders.

3. Marketing status. a, Marketing of
such drug products that are now the sub-
ject of an approved or effective new drug
application may be continued provided
that, on or before February 7, 1977, the
holder of the application submits, if he
has not previously done so, (i) a supple-
ment for revised labeling as needed to be
in accord with the labeling conditions
described in this notice, and complete
container labeling if current container
labeling has not been submitted, and (i)
a supplement to provide updating infor-
mation with respect to items 6 (com-
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ponents), 7 (composition), and 8 (meth-
odd facilities, and controls) of new drug
application form FD-356H (21 CFR
314.1(¢)) to the extent required in ab-
breviated applications (21 CFR 314.1(f) ).

b. Approval of an abbreviated new
drug application (21 CFR 314.1(f) ) must
be obtained prior to marketing such
product. Marketing prior to approval of
a new drug application will subject such
products, and those persons who caused
the products to be marketed, to regula-
tory action.

C. Notice of opportunity for hearing.
On the basis of all the data and infor-
mation available to him, the Director of
the Bureau of Drugs is unaware of any
adequate and well-controlled clinical in-
vestigation, conducted by experts quali-
fied by scientific training and experience,
meeting the requirements of section 505
of the Federal Food, Drug, and Cosmetic
Act (21 U.S.C. 355) and 21 CFR 314.111
(a) (5), demonstrating the effectiveness
of the drug(s) for the indication(s) lack-
ing substantial evidence of effectiveness
referred to in paragraph A, of this notice.

Notice is given to the holder(s) of the
new drug application(s), and to all other
interested persons, that the Director of
the Bureau of Drugs proposes to issue an
order under section 505(e) of the Fed-
eral Food, Drug, and Cosmetic Act (21
U.S.C. 355(e) ), withdrawing approval of
the new drug application(s) and all
amendments and supplements thereto
providing for the indication(s) lacking
substantial evidence of effectiveness re-
ferred to in paragraph A. of this notice
on the ground that new information be-
fore him with respect to the drug prod-
uct(s), evaluated together with the evi-
dence available to him at the time of
approval of the application(s), shows
there is a lack of substantial evidence
that the drug product(s) will have all the
effects it purports or is represented to
have under the conditions of use pre-
seribed, recommended, or suggested in
the labeling. An order withdrawing ap-
proval will not issue with respect to any
application(s) supplemented, in accord
with this notice, to delete the claim(s)
lacking substantial evidence of effective-
ness.

Tn addition to the ground for the pro-
posed withdrawal of approval stated
above, this notice of opportunity for
hearing encompasses all issues relating
to the legal status of the drug products
subject to it (ncluding identical, re-
jated, or similar drug products as de-
fined in 21 CFR 310.6), eg., any con-
tention that any such product is not a
new drug because it is generally recog-
nized as safe and effective within the
meaning of section 201(p) of the act or
because it is exempt from part or all of
the new drug provisions of the act pur-
suant to the exemption for products mar-
keted prior to June 25, 1938, contained in
seetion 201(p) of the act, or pursuant
to section 107(¢c) of the Drug Amend-
ments of 1962; or for any other reason.

In accordance with the provisions of
section 505 of the act (21 U.S.C. 355)
and the regulations promulgated there-

under (21 CFR Parts 310, 314), the ap-
plicant(s) and all other persons who
manufacture or distribute a drug product
which is identical, related, or similar to
a drug product named above (21 CFR
310.6), are hereby given an opportunity
for a hearing to show why approval of
the new drug application(s) providing
for the claim(s) involved should not be
withdrawn and an opportunity to raise,
for administrative determination, all
issues relating to the legal status of a
drug product named above and all iden-
tical, related, or similar drug products.

If an applicant or any person subject
to this notice pursuant to 21 CFR 310.6
elects to avail himself of the opportunity
for a hearing, he shall file (1) on or be-
fore January 6, 1997, a written notice of
appearance and request for hearing, and
(2) on or before February 7, 1977, the
data, information, and analyses on
which he relies to justify a hearing, as
specified in 21 CFR 314.200. Any other
interested person may also submit com-
ments on this proposal to withdraw
approval. The procedures and require-
ments governing this notice of opportu-
nity for hearing, a notice of appearance
and request for hearing, a4 submission of
data, information, and analyses to justify
a hearing, other comments, and a grant
or denial of hearing, are contained in
21 CFR 314.200.

The failure of an applicant or any
other person subject to this notice pur-
suant to 21 CFR 310.6 to file timely
written appearance and request for hear-
ing as required by 21 CFR 314.200 con-
stitutes an election by such person not
to avail himself of the opportunity for a
hearing concerning the action proposed
with respect to such drug product and a
waiver of any contentions conerning the
legal status of such drug product. Any
such drug product labeled for the indi-
cation(s) lacking substantial evidence
of effectiveness referred to in paragraph
A. of this notice may not thereafter law-
fully be marketed, and the Food and
Drug Administration will initiate appro-
priate regulatory action to remove such
drug products from the market. Any new
drug product marketed without an ap-
proved NDA is subject to regulatory ac-
tion at any time.

A request for a hearing may not rest
upon mere allegations or denials, but
must set forth specific facts showing
that there is a genuine and substantial
issue of fact that requires a hearing. If
it conclusively appears from the face of
the data, information, and factual analy-
ses in the request for the hearing that
there is no genuine andé substantial issue
of fact which precludes the withdrawal
of approval of the application, or when
a request for hearing is not made in the
required format or with the required
analyses, the Commissioner will enter
summary judgment against the per-
son(s) who requests the hearing, making
findings and conclusions, denying &
hearing.

All submissions pursuant to this notice
of opportunity for hearing shall be filed
in quintuplicate. Such admissions, ex-
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cept for data and information prohibited
from public disclosure pursuant to 21
U.B.C. 331(j) or 18 U.S.C. 1905, may be
seen in the office of the Hearing Clerk
(address given below) during working
hours, Monday through Friday.

Communications forwarded in re-
sponse to this notice should be identi-
fied with the reference number DESI
12486, directed to the attention of the
appropriate office named below, and ad-
dressed to the Food and Drug Adminis-
tration, 5600 Fishers Lane, Rockville, MD
20857.

Supplements (identify with NDA num-
ber) : Division of Neuropharmacological
Drug Products. (HFD-120), Rm. 10B-
34, Bureau of Drugs.

Original abbreviated new drug appli-
cations (identify as such): Division of
Generic Drug Monographs (HFD-530),
Bureau of Drugs.

Request for Hearing (identify with
Docket number appearing in the head-
ing of this notice) : Hearing Clerk, Food
and Drug Administration (HFC-20),
Rm. 4-65.

Requests for the report of the National
Academy of Sciences-National Research
Couneil: Public Records and Document
Center (HFC-18), Rm. 4-62. ’

Other communications regarding this
notice: Drug Efficacy Study Implemen-
tation Project Manager (HFD-501), Bu~
reau of Drugs. .

This notice is issued under the Federal
Food, Drug, and Cosmetic Act (secs. 502,
505, 52 Stat. 1050-1053, as amended (21
U.8.C. 352, 355)) and under the author-
ity delegated to the Director of the Bu-
reau of Drugs (21 CFR 5.31) (recodifica-
tion published in the FeperarL REGISTER
of June 15, 1976 (41 FR 24262)).

Dated: November 26, 1976.

J. Ricuaarp Crour,
Dirctor, Bureau of Drugs.

[FR Doe.76-35830 Filed 12-6-76;8:45 am]

[Docket No. 76N-0437; DESI 5939
DIMERCAPROL INJECTION

Drugs for Human Use; Drug Efficacy Study
Implementation; Followup Notice and
Opportunity for Hearing

In a notice (DESI 5939) published in
the Feperar RecisTeR of October 21, 1970
(35 FR 16423), the Food and Drug Ad-
ministration announced its conclusions
that the drug product described below is
(1) Effective in the treatment of arsenic,
gold, and mercury poisoning, and in the
ireatment of acute lead poisoning when
used concomitantly with calcium diso-
dium edetate; and (2) possibly effective
for use in the treatment of hemorrhagic
encephalitis due to massive arsenother-
apy and postarsenical jaundice; as an
adjunct in the treatment of agranulocy-
tosis due to arsenic, and other heavy
metal poisonings such as antimony and
bismuth; and in the treatment of acute
lead poisoning when used alone. No per-
son has submitted any data in support of
the possibly effective indications and
those indications are now reclassified to
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lacking substantial evidence of effective-
ness. This notice offers an opportunity
for a hearing concerning those indica-
tions and sets forth the conditions for
marketing the drug for the indications
for which it continues to be regarded as
effective, Persons who wish to request a
hearing may do so on or before January
6, 19717.

NDA 5-939; BAL in Oil Ampules con-
taining dimercaprol; Hynson, Westcott,
& Dunning, Inc., Charles and Case Sts.,
Baltimore, MD 21201.

Such drugs are regarded as new drugs
(21 U.SC. 321(p)). Supplemental new
drug applications are required to revise
the labeling in and to update previously
approved applications providing for such
drugs. An approved new drug application
is a requirement for marketing such
drug products.

In addition to the holder(s) of the new
drug application(s) specifically named
above, this notice applies to all persons
who manufacture or distribute a drug
product, not the subject of an approved
new drug application, that is identical,
related, or similar to a drug product
named ahove, as defined in 21 CFR 310.6.
It is the responsibility of every drug
manufacturer or distributor to review
this notice to determine whether it
covers any drug product he manufac-
tures or distributes. Any person may re-
quest an opinion of the applicability of
this notice to a specific drug product he
manufactures or distributes that may be
identical, related, or similar to a drug
product named in this notice by writing
to the Food and Drug Administration,
Bureau of Drugs, Division of Drug La-
beling Compliance (HFD-310), 5600
Fishers Lane, Rockville, MD 20857.

A. Effectiveness classification. The
Food and Drug Administration has re-
viewed all available evidence and con-
cludes that the drug is effective for only
the indications listed in the labeling con-
ditions below. The drug now lacks sub-
stantial evidence of effectiveness for the
indications evaluated as possibly effec-
tive in the October 21, 1970 notice.

B. Conditions for approval and mar- .

keting. The Food and Drug Adminis-
tration is prepared to approve abbrevi-
ated new drug applications and
abbreviated supplements to previously
approved new drug applications under
conditions described herein.

1. Form of drug. The drug is in sterile
oil solution suitable for intramuscular
administration.

2, Labeling conditions. a. The label
bears the statement, “Caution: Federal
law prohibits dispensing without pre-
seription.”

b. The drug is labeled to comply with
all requirements of the act and regula-
tions, and the labeling bears adequate
information for safe and effective use of
the drug. The Indications are as follows:

Dimercaprol injection is indicated in
the treatment of arsenie, gold, and mer-
cury poisoning. It is indicated in acute
lead poisoning when used concomitantly
with calcium disodium edetate,
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The following statements should be
placed in the Indications section:

Dimercaprol injection is effective for
use in acute poisoning by mercury salts
if therapy is begun within one or two
hours following ingestion. It is not very
effective for chronic mercury poisoning,

Dimercaprol injection is of question-
able value in poisoning caused by other
heavy metals such as antimony and bis-
muth. It should not be used in iron,
cadmium, or selenium poisoning because
the resulting dimercaprol-metal com-
plexes are more toxic than the metal
alone, especially to the kidneys.

3. Marketing status. a. Marketing of
such drug products that are now the
subject of an approved or effective new
drug application may be continued pro-
vided that, on or before February 7, 1977,
the holder of the application submits,
if he has not previously done so, (i) a
supplement. for revised labeling as
needed to be in accord with the labeling
conditions described in this notice, and
complete container labeling if current
container labeling has not been sub-
mitted, and (i) a supplement to pro-
vide updating information with respect
to items 6 (components), 7 (composi-
tion), and 8 (methods, facilities, and
controls) of new drug application form
FD-356H (21 CFR 314.1(c)) to the ex-
tent required in abbreviated applications
{21 CFR 314.1(0)). '

b. Approval of an abbreviated new
drug application (21 CFR 314.1(f) ) must
be obtained prior to marketing such
product. Marketing prior to approval of a
new drug applicatien will subject such
products, and those persons who caused
the products to be marketed, to regula-
tory action.

C. Notice of opportunity jor hearing.
On the basis of all the data and infor-
mation available to him, the Director of
the Bureau of Drugs is unaware of any
adequate and well-controlled clinical in-
vestigation, conducted by experts quali-
fied by scientific training and experience,
meeting the requirements of section 505
of the Federal Food, Drug, and Cosmetic
Act (21 US.C. 355) and 21 CFR 314.111
(a) (5), demonstrating the effectiveness
of the drug(s) for the indication(s) lack-
ing substantial evidence of effectiveness
referred to in paragraph A. of this notice.

Notice is given to the holder(s) of the
new drug application(s), and to all other
interested persons, that the Director of
the Bureau of Drugs proposes to issue an
order under section 505(e) of the Federal
Food, Drug, and Cosmetic Act (21 U.8.C.
355(e)), withdrawing approval of the
new drug application(s) and all amend-
ments and supplements thereto pro-
viding for the indication(s) Ilacking
substantial evidence of effectiveness re-
ferred to in paragraph A. of this notice
on the ground that new information be-
fore him with respect to the drug prod-
uct(s), evaluated together with the
evidence available to him at the
time of approval of the applica-
tion(s), shows there is a lack of sub-
stantial evidence that the drug prod-
uct(s) will have all the effects it pur-
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ports or is represented to have under the
conditions of use preseribed, recommend-
ed, or suggested in the labeling. An order
withdrawing aproval will not issue with
respect to any application(s) supple-
mented, in accord with this notice, to de-
lete the claim(s) lacking substantial
evidence of effectiveness.

In addition to-the ground for the pro-
posed withdrawal of approval stated
above, this notice of opportunity for
hearing encompasses all issues relating
to the legal status of the drug products
subject to it (including identical, related,
or similar drug products as defined in 21
CFR 310.6), e.g., any contention that any
such product is not a new drug because
it is generally recognized as safe and
effective within the meaning of section
201(p) of the act or because it is exempt
from part or all of the new drug provi-
sions of the act pursuant to the exemp-
tion for products marketed prior to June
25, 1938, contained in section 201(p) of
the act, or pursuant to section 107(c) of
the Drug Amendments of 1962; or for
any other reason.

In accordance with the provisions of
section 505 of the act (21 U.S.C, 355) and
the regulations promulgated thereunder
(21 CFR Parts 310, 314), the applicant(s)
and all other persons who manufacture
or distribute a drug product which is
identical, related, or similar to a drug
product named above (21 CFR 310.6), are
hereby given an opportunity for a hear-
ing to show why approval of the new drug
application(s) providing for the claim(s)
involved should not be withdrawn and an
opportunity to raise, for administrative
determination, all issues relating to the
legal status of a drug product named
above and all identical, related, or simi-
Jar drug products:

If an applicant or any person subject
to this notice pursuant to 21 CFR 310.6

-elects to avail himself of the opportun-
ity for a hearing, he shall file (1) on or
before January 6, 1977, a written notice
of appearance and request for hearing,
and (2) on or before February 7, 1977, the
data, information, and analyses on which
he relies to justify a hearing, as specified
in 21 CFR 314.200. Any other interested
person may also submit comments on
this proposal to withdraw approval. The
procedures and requirements governing
this notice of opportunity for hearing, a
notice of appearance and request for
hearing, a submission of data, informa-
tion, and analyses to justify a hearing,
other comments, and a grant or denial
of hearing, are contained in 21 CFR 314.-
200.

The failure of an applicant or any
other person subject to this notice pur~
suant to 21 CFR 310.6 to file timely writ-
ten appearance and request for hearing
as required by 21 CFR 314.200 consti-
tutes an election by such person not to
avail himself of the opportunity for a
hearing concerning the action proposed
with respect to such drug product and a
waiver of any contentions concerning the
legal status of such drug product. Any
such drug product labeled for the indi-
cation(s) lacking substantial evidence
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of effectiveness referred to in paragraph
A. of this notice may not thereafter law-
fully be marketed, and the Food and
Drug Administration will-initiate appro-
priate regulatory action to remove such
drug products from the market. Any new
drug product marketed without an ap-
proved NDA is subject to regulatory ac-
tion at any time.

A request for a hearing may not rest
upen mere allegations or denials, but
must set forth specific facts showing that
there is a genuine and substantial issue
of fact that requires a hearing. If it con-
clusively appears ifrom the face of the
data, information, and factual analyses
in the request for the hearing that there
is no genuine and substantial issue of
fact which precludes the withdrawal of
approval of the application, or when a
request for hearing is not made in the
required format or with the required
analyses, the Commissioner will enter
summary judgment against the per-
sonf(s) who requests the hearing, mak-
ing findings and conclusions, denying a
hearing.

All submissions pursuant to this notice
of opportunity for hearing shall be filed
in quintuplicate. Such submissions, ex-
cept for data and information prohibited
from public disclosure pursuant to 21
US.C. 331(j) or 18 US.C. 1905, may be
seen in the office of the Hearing Clerk
(address given below) during working
hours, Monday through Friday.

Communications forwarded in re-
sponse to this notice should be identified
with the reference number DESI 5939,
directed to the attention of the appro-
priate office named below, and addressed
to the Food and Drug Administration,
5600 Fishers Lane, Rockville, MD 20857.

Supplements (identify with NDA num-
ber): Division of Cardio-Renal Drug
Products (HFD-110), Rm, 16B-30, Bu-
reau of Drugs.

Original abbreviated new drug appli-
cations (identify as such): Division of
Generic Drug Monographs (HFD-530),
Bureau of Drugs,

Request for Hearing (identify with
Docket number appearing in the heading
of this notice) : Hearing Clerk, Food and
Drug Administration (HFC-20), Rm.
4-05.

Requests for the report of the National

_Academy of Sciences-National Research

Council: Public Records and Document
Center (HFC-18), Rm, 4-62.

Other communications regarding this
notice; Drug Efficacy Study Implemen-
tation Project Manager (HFD-501), Bu-
reau of Drugs.

This notice is issued under the Federal
Food, Drug, and Cosmetic Act (secs. 502,
505, 52 Stat. 1050-1053, as amended (21
U.8.C. 852, 355) ) and under the author-
ity delegated to the Director of the Bu-
reau of Drugs (21 CFR 5.31) (recodifica-
tion published in the FEDERAL REGISTER
of June 15, 1976 (41 FR 24262)).

Dated: November 26, 1976,

J. Ricaarp Crour,
Director, Bureau of Drugs.

|FR Doc.76-35831 Piled 12-6-76;8:45 am]

[Docket No. 76F-0018]
HOFFMANN-LAROCHE, INC.
Withdrawal of Petition for Food Additives

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 409
(b), 72 Stat. 1786 (21 U.S.C. 348(h))),
the following notice is issued:

In accordance with § 12152 With-
drawal of petitions without prejudice of
the procedural food additive regulations
(21 CFR 121.52), Hoffmann-LaRoche,
Inc., Nutley, NJ 07110, has withdrawn
its petition (FAP 6A 3116), notice of
which was published in the FEDERAL REG-
1sTeR of February 10, 1976 (41 FR 5861),
proposing that § 121.1012 Sodium laury!
sulfate (21 CFR 121.1012) be amended
to provide for the safe use of sodium
lauryl sulfate as an emulsifier with the
color additives p-carotene, pg-apo-8'-
carotenal, and canthaxanthin.

Dated: November 29, 1976.

HowARrDp R. ROBERTS,
Acting Director,
Bureau of Drugs.

| FR Doc.76-35824 Filed 12-6-76;8:45 am |

| Docket No. T6N-01567; DESI 4A |

HYDROXYAMPHETAMINE
HYDROBROMIDE

ortunity for Hearing On Proposal To
opel!thdranx Approval of New Drug Ap-
plication

A notice (DESI 4A) was published in
the Feperar REecIsTER of February 23,
1971 (36 FR 3387), in which the Food
and Drug Administration announced its
conclusion, after evaluating a report of
the National Academy of Sciences-Na-
tional Research Council, Drug Efficacy
Study Group (NAS/NRC), that the drug
product described below is probably ef-
fective for postural hypotension and
heart block and possibly effective for the
carotid sinus syndrome, Pursuant to that
notice revised labeling was submitted
but no additional data concerning effec-
tiveness were submitted and this notice
proposes to withdraw approval of the
product. Persons wishing to request a
hearing may do so or before Janu-
ary 6, 1977.

That part of NDA 0-004 pertaining to
Paredrine Tablets containing hydroxy-
amphetamine hydrobromide; formerly
marketed by Smith Kline and French
Laboratories, Division of SmithKline
Corporation, 1500 Spring Garden St
Philadelphia, PA 19101.

On April 22, 1971 Smith Kline and
French submitted revised labeling de}et-
ing the indication evaluated as possibly
effective and modifying the probably ef-
fective indications to reflect comments
made by the NAS/NRC Panel that re-
viewed the drug. On August 20, 1974, the
Food and Drug Administration approved
a supplemental application based upon
labeling which gualified the heart block
and postural hypotension indications to
read as follows:

In heart block: In patients for whom an
electronic pacemaker is not appropriate.
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In postural hypotension: For the tempo-
rary rellef of postural hypotension unre-
lated to drug therapy.

The Bureau of Drugs has reevaluated
the information available concerning
hydroxyamphetamine, including the re-
port of the National Academy of Sci-
ences/National Research Council (NAS/
NRC) Panel that considered the drug
and a report by Gill et al. of the National
Heart Institute (Gill, J. R. Jr., D. T.
Mason, and F. C. Bartter, “Effects of Hy-
droxyamphetamine (Paredrine) on the
Function of the Sympathetic Nervous
System in  Normotensive Subjects.”
Journal of Pharmacology and Experi-
mental Therapeutics, 155; 288-295, 1967).
The NAS/NRC did not cite well-control-
led trials showing that hydroxyamphet-
amine was effective in either postural
hypotension or heartblock. Moreover.
Gill and co-workers showed that hy-
droxyamphetamine can produce a fall of
blood pressure in humans. The drug
would therefore be expected to be at
least useless, and possibly hazardous,
in patients with postural hypotension. In
light of the Gill report and the absence
of any well-controlled trials showing ef-
fectiveness, the drug is now concluded to
lack substantial evidence of effectiveness
for these indications. In a conference on
September 3, 1975, representatives of
Smith Kline and French were informed
of this conclusion.

On the basis of all of the data and
information available to him the Director
of the Bureau of Drugs is unaware of any
adequate and well-controlled clinical in-
vestigation, conducted by experts quali-
fied by scientific training and experience,
meeting the requirements of section 505
of the Federal Food, Drug, and Cosmetic
Act (21 US.C. 355) and 21 CFR 314.111
(a) (51, demonstrating the effectiveness
of the drug.

Therefore, notice is given to the hold-
er(s) of the new drug application(s) and
to all other interested persons that the
Director of the Bureau of Drugs pro-
poses to issue an order under section
5056(e) of the Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 3556(e)), with-
drawing approval of the new drug ap-
plication(s) (or if indicated above, those
parts of the application(s) providing for
the drug products(s) listed above) and
all amendments and supplements there-
to on the ground that new information
before him with respect to the drug
product(s), evaluated together with the
evidence available to him at the time of
approval of the application(s); shows
there is a lack of substantial \evidence
that the drug product(s) will have the
effect it purports or is represented to
have under the conditions of use pre-
scribed, recommended, or suggested in
the labeling.

In addition to the holder(s) of the new
drug application(s) specifically named
above, this notice of opportunity for
hearing applies to all persons who manu-
facture or distribute a drug product
which is identical, related, or similar to
a drug product named above, as defined
in 21 CFR 310.6. It is the responsibility of
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every drug manufacturer or distributor
to review this notice of opportunity for
hearing to determine whether it covers

any drug product he manufactures or.

distributes. Any person may request an
opinion of the applicability of this notice
to a specific drug product he manufac-
tures or distributes that may be identical,
related, or similar to a drug product
named in this notice by writing to the
Food and Drug Administration, Bureau
of Drugs, Division of Drug Labeling Com-
pliance (HFD-310), 5600 Fishers Lane,
Rockville, MD 20857.

In addition to the ground(s) for the
proposed withdrawal of approval stated
above, this notice of opportunity for
hearing encompasses all issues relating
to the legal status of the drug products
subject to it (including identical, related,
or similar drug products as defined in 21
CFR 310.6) e.g.. any contention that any
such product is not a new drug because
it is generally recognized as safe and
effective within the meaning of section
201(p) of the act or because it is exempt
from part or all of the new drug pro-
visions of the act pursuant to the exemp-
tion for products marketed prior to June
25, 1938, contained in section 201(p) of
the act, or pursuant to section 107(¢) -of
the Drug Amendments of 1962; or for any
other reason.

In accordance with the provisions of
section 505 of the act (21 U.S.C. 355) and
the regulations promulgated thereunder
(21 CFR Parts 310, 314), the applicant(s)
and all other persons subject to this
notice pursuant to 21 CFR 310.6 are
hereby given an opportunity for a hear-
ing to show why approval of the new
drug application(s) should not be with-
drawn and an opportunity to raise, for
administrative determination, all issues
relating to the legal status of a drug
product named above and of all identical,
related, or similar drug products.

If an applicant or any other person
subject to this notice pursuant to 21 CFR
310.6 elects to avail himself of the oppor-
tunity for a hearing, he shall file (1) on
or before January 6, 1977, a written
notice of appearance and request for
hearing, and (2) on or before Feburary
T, 1977, the data, information, and anal-
vses on which he relies to justify a
hearing, as specified in 21 CFR 314.200.
Any other interested person may also
submit comments on this notice. The pro-
cedures and requirements governing this
notice of opportunity for hearing, a
notice of appearance and request for
hearing, a submission of data, informa-
tion, and analyses to justify a hearing,
other comments, and a grant or denial of
hearing, are contained in 21 CFR 314.200.

The failure of an applicant or any
other person subject to this notice pur-
suant to 21 CFR 310.6 to file timely writ-
ten appearance and request for hearing
as required by 21 CFR 314.200 constitutes
an election by such person not to avail
himself of the opportunity for a hearing
concerning the action proposed with re-
spect to such drug product and a waiver
of any contentions concerning the legal
status of any such drug product. Any
such drug product may not. thereafter
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lawfully be marketed, and the Food and
Drug Administration will initiate appro-
priate regulatory action to remove such
drug products from the market. Any new
drug product marketed without an ap-
proved NDA is subject to regulatory
action at any time.

A request for a hearing may not rest
upon mere allegations or denials, but
must set forth specific facts showing that
there is a genuine and substantial issue of
fact that requires a hearing. If it con-
clusively appears from the face of the
data, information, and factual analyses
in the request for the hearing that there
is no genuine and substantial issue of
fact which precludes the withdrawal of
approval of the application, or when a
request for hearing is not made in the
required format or with the required
analyses, the Commissioner will enter
summary judgment against the person(s)
who requests the hearing, making find-
ings and conclusions, denying a hearing.

All submissions purusant to this notice
shall be field in quintuplicate with the
Hearing Clerk, Food and Drug Admin-
istration, Rm. 4-65, 5600 Fishers Lane,
Rockville, MD 20857.

All submissions pursuant to this notice
except for data and information prohib-
ited from public disclosure pursuant to
21 U.S.C. 331(j) or 18 U.S.C. 1905, may
be seen in the Office of the Hearing Clerk
during working hours, Monday through
Friday. .

This notice is issued under the Federal
Food, Drug, and Cosmetic Act (see. 505,
52 Stat. 10521053, as amended (21 U.S.C.
355) ), and under authority delegated to
the Director of the Bureau of Drugs (21
CFR 5.31) (recodification published in
the FeperaL Recister of June 15, 1976
(41 FR 24262)),

Dated: November 26, 1976.

J. Ricuarp Crour,
Director, Bureau of Drugs,

[ FR Do0.76-35826 Filed 12-6-76;8:45 am)

| Dacket No, 76N-0438; DESI 10423

LEVALLORPHAN TARTRATE INJECTION

Drugs For Human Use; Drug Efficacy
Study Implementation; Followup Notice
and Opportunity For Hearing

The Food and Drug Administration is
offering an opportunity for a hearing on
indications lacking substantial evidence
of effectiveness for levallorphan tartrate
injection and announeces the conditions
under which the drug may be marketed
for the indication for which it continues
to be regarded as effective. Persons who
wish to request a hearing may do so onh
or before January 6, 1977.

In a notice (DESI 10423) published in
the Feperan REGISTER of April 9, 1971 (36
FR 6844), the Food and Drug Adminis-
tration announced its conelusions that
the drug product described below is (1)
effective for use in the treatment of nar-
cotic-induced respiratory depression; (2)
probably effective for use in the treat-
ment of narcotic overdosage; and (3)
possibly effective in the prevention of
narcotic-induced respiratory depression.
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A followup notice published in the
FepEraL RecISTER of June 10, 1972 (37
FR 11698), reclassified the probably ef-
fective and possibly effective indications
to lacking substantial evidence of effec-
tiveness. No opportunity for a hearing
was offered at that time for those indica-
tions. The holder of the drug applica-
tion had previously deleted all less-than-
effective indications from the labeling of
the drug product.

NDA 10-423; Lorfan Injection con-
taining levallorphan tartrate; Roche
Laboratories, Division of Hoffman-La-
Roche, Inc., Roche Park, Nutley, NJ
07110.

Accordingly, the notice of April 9, 1971
is amended to read as follows:

Such drugs are regarded as new drugs
(21 US.C. 321(p)). Supplemental new
drug applications are required to revise
the labeling in and to update previously
approved applications providing for such
drugs. An approved new drug application
is a requirement for marketing such drug
products,

In addition to the holder of the new
drug application specifically named
above, this notice applies to all persons
who manufacture or distribute a drug
product, not the subject of an approved
new drug application, that is identical,
related, or similar to the drug product
named above, as defined in 21 CFR 310.6.
It is the responsibility of every drug
manufacturer or distributor to review
this notice to determine whether it cov-
ers any drug product he manufactures or
distributes. Any person may request an
opinion of the applicability of this notice
to a specific drug product he manufac-
tures or distributes that may be identical,
related, or similar to the drug product
named in this notice by writing to the
Food and Drug Administration, Bureau
of Drugs, Division of Drug Labeling Com-
pliance (HFD-310), 5600 Fishers Lane,
Rockville, MD 20857.

A. Effectiveness classification. The
Food and Drug Administration has re-
viewed all available evidence and con-
cludes that the drug is effective for the
indication listed in the labeling condi-
tions below. The drug product lacks sub-
stantial evidence of effectiveness for all
other labeled indications.

B. Conditions for approval and market-
ing. The Food and Drug Administration
is prepared to approve abbreviated new
drug applications and abbreviated sup-
plements to previously approved new
drug applications under conditions de-
seribed herein,

1. Form of drug. The drug is in a sterile
agqueous solution suitable for subcutane-
ous, intramuscular, or intrayvenous ad-
ministration.

2. Labeling conditions. a. The label
bears the statement, “Caution: Federal
law prohibits dispensing without pre-
seription.”

b. The drug is labeled to comply with
all requirements of the act and regula-
tions, and the labeling bears adequate
information for safe and effective use of
the drug. The indication is as follows:

For use in the treatment of significant nar-
cotic-induced respiratory depression.

NOTICES

3. Marketing status. a. Marketing of
such drug products that are now the sub-
ject of an approved or effective new drug
application may be continued provided
that, on or before February 7, 1977, the
holder of the application submits, if he
has not previously done so, (i) a sup-
plement for revised labeling as needed
to be in accord with the labeling condi-
tions described in this notice, and com-
plete container labeling if current con-
tainer labeling has not been submitted,
and (i) a supplement to provide updat-
ing information with respect to items 6
(components), .7 (composition), and 8
(methods, facilities, and controls) of new
drug application form FD-356H (21 CFR
314.1(¢c)) to the extent required in ab-
breviated applications (21 CFR 314.1(1D).

b. Approval of an abbreviated new drug
application (21 CFR 314.1(f)) must be
obtained prior to marketing such prod-
uct. Marketing prior to approval of &
new drug application will subject such
products, and those persons who caused
the products to be marketed, to regula-
tory action.

C. Notice of opporiunity for hearing.
On the basis of all the data and infor-
mation available to him, the Director of
the Bureau of Drugs is unaware of any
adequate and well-controlled clinical in-
vestigation, conducted by experts quali-
fied by scientific training and experience,
meeting the requirements of section 505
of the Federal Food, Drug, and Cosmetic
Act (21 U.S.C. 355) and 21 CFR 314.111
(a) (5), demonstrating the effectiveness
of the drug(s) for the indication(s) lack-
ing substantial evidence of effectiveness
referred to in paragraph A. of this notice.

Notice is given to the holder(s) of the
new drug application(s), and to all other
interested persons, that the Director of
the Bureau of Drugs proposes to issue an
order under section 505(e) of the Federal
Food, Drug, and Cosmetic Act (21 US.C.
355(e) ), withdrawing approval of the
new drug application(s) and all amend-
ments and supplements thereto providing
for the indication(s) lacking substantial
evidence of eflectiveness referred to in
paragraph A. of this notice on the ground
that new information before him with
respect to the drug product(s) , evaluated
together with the evidence available to
him at the time of approval of the appli-
cation(s), shows there is a lack of sub-
stantial evidence that the drug prod-
uct(s) will have all the effects it purports
or is represented to have under the con-
ditions of use prescribed, recommended,
or suggested in the labeling. An order
withdrawing approval will not issue with
respect to any application(s) supple-
mented, in accord with this notice, to de-
delete the claim(s) lacking substantial
evidence of effectiveness.

In addition to the ground for the pro-
posed withdrawal of approval stated
above, the notice of opportunity for
hearing encompasses all issues relating
to the legal status of the drug products
subject to it (including idential, related,
or similar drug products as defined in
21 CFR 3106), eg. any contention
that any such product is not a new drug
because it is generally recognized as safe

and effective within the meaning of
section 210(p) of the act or because it
is exempt from part or all of the new
drug provisions of the act pursuant to
the exemption for products marketed
prior to June 25, 1988, contained in
section 201(p) of the act, or pursuant to
section 107(¢) of the Drug Amendments
of 1962; or for any other reason. .

In accordance with the provisions of
section 505 of the act (21 U.S.C. 355) and
the regulations promulgated thereunder
121 CFR Parts 310, 314), the applicant (s)
and all other persons who manufacture
or distribute a drug product which is
identical, related, or similar to a drug
product named above (21 CFR 310.6), are
hereby given an opportunity for a hear-
ing to show why approval of the new drug
applicationts) providing for the claim(s)
involved should not be withdrawn and
an opportunity to raise, for administra-
tive determination, all issues relating to
the legal status of a drug product named
above and all identical, related, or sim-
ilar drug products.

If an applicant or any person subject
to this notice pursuant to 21 CFR 310.6
elects to avail himself of the opportunity
for a hearing, he shall file (1) on or
before January 6, 1977, a written notice
of appearance and request for hearing,
and (2) on or before February 7, 1977,
the data, information, and analyses on
which he relies to justify a hearing, as
specified in 21 CFR 314.200. Any other in-
terested person may also submit com-
ments on this proposal to withdraw ap-
proval. The procedures and requirements
governing this notice of opportunity for
hearing, a notice of appearance and re-
quest for hearing, a submission of data.
information, and analyses to justify a
hearing, other comments, and a grant or
denial of hearing, are contained in 21
CFR 314.200.

The failure of an applicant or any
other person subject to this notice pur-
suant to 21 CFR 310.6 to file timely writ-
ten appearance and request for hearing
as required by 21 CFR 314.200 constitutes
an election by such person not to avail
himself of the opportunity for a hearing
concerning the action proposed with re-
spect to such drug product and a waiver
of any contentions concérning the legal
status of such drug product. Any such
drug product labeled for the indica-
tion(s) lacking substantial evidence of
effectiveness referred to in paragraph A.
of this notice may not thereafter law-
fully be marketed, and the Food and
Drug Administration will initiate appro-
priate regulatory action to remove such
drug products from the market. Any new
drug product marketed without an ap-
proved NDA is subject to regulatory ac-
tion at any time.

A request for a hearing may not rest
upon mere allegations or denials, but
must set forth specific facts showing
that there is a genuine and substantial
issue of fact that requires a hearing. If it
conclusively appears from the face of
the data, information, and factual anal-
yses in the request for the hearing that
there is no genuine and substantial issue
of fact which precludes the withdrawal
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of approval of the application, or when a
request for hearing is not made in the
required format or with the required
analyses, the Commissioner will enter
summary judgment against the person(s)
who requests the hearing, making find-
ings and conclusions, denying a hearing.

All submissions pursuant to this notice
of opportunity for hearing shall be filed
in quintuplicate. Such submissions, ex-
cept for data and information prohibited
from public disclosure pursuant to 21
U.S.C. 331(j) or 18 U.S.C. 1905, may be
seen in the office of the Hearing Clerk
(address given below) during working
hours, Monday through Friday.

Communications forwarded in re-
sponse to this notice should be identified
with the reference number DESI 10423,
directed to the attention of the appropri-
ate office named below, and addressed to
the Food and Drug Administration, 5600
Fishers Lane, Rockville, MD 20857.

Supplements (identify with NDA num-
ber) : Division of Neuropharmacological
Drug Products (HFD-120), Rm. 10B-34,
Bureau of Drugs.

Original abbreviated new drug appli-
cations (identify as such) : Division of
Generic Drug Monographs (HFD-530),
Bureau of Drugs.

Request for Hearing (identify with
Docket number appearing in the head-
ing of this notice) : Hearing Clerk, Food
and Drug Administration (HFC-20),
Rm. 4-65.

Requests for the report of the National
Academy of Sciences-National Research
Couneil: Public Records and Document
Center (HFC-18), Rm. 4-62.

Other communications regarding this
notice: Drug Efficacy Study Implemen-
tation Project Manager (HFD-501), Bu-
reau of Drugs.

This notice is issued under the Federal
Food, Drug, and Cosmetic Act (secs. 502,
505, 52 Stat. 1050-1053, as amended (21
U.S.C. 352, 355)) and under the author-
ity delegated to the Director of the Bu-
reau of Drugs (21 CFR 5.31) (recodifica-
tion published in the FEpERAL REGISTER of
June 15, 1976 (41 FR 24262)).

Dated: November 26, 1976,

J. RICHARD CROUT,
Director, Bureau of Drugs.

[FR Doc.76-35829 Filed 12-6-76;8:45 am|

[Docket No. 75P-0260 |
LIBBY, MCNEILL & LIBBY, INC.

Tomato Juice Deviating From Identity
Standard; Amendment of Temporary
Permit For Market Testing

The Food and Drug Administration
has granted Libby, McNeill & Libby, Inc.,
an amendment to their temporary permit
for market testing tomato juice made
from concentrate. The amendment pro-
vides for an increase of the amount of
the product to be market tested.

In accordance with §10.5 (21 CFR
10.5) concerning temporary permits to
facilitate market testing of foods deviat-
ing from the requirements of the stand-
ards of identity promulgated pursuant to
section 401 of the Federal Food, Drug,

NOTICES

and Cosmetic Act (21 U.S.C. 341), the
Commissioner of Food and Drugs issued
a notice published in the FEpERAL REG-
1sTER of February 10, 1976 (41 FR 5862),
that a temporary permit had been issued
to Libby, McNeill & Libby, Inc., 200 South
Michigan Ave., Chicago, IL 60604, for a
period of 15 months. This permit pro-
vided for the market testing of 30,000
cases of twelve 46-ounce cans of “Tomato
Juice From Concentrate” in the states of
Kansas and Missouri.

The tomato juice deviates from the
standard of identity prescribed in § 53.1
(21 CFR 53.1) in that the product is pre-
pared from concentrated tomafo liquid
complying with the tomato paste re-
quirements of §53.30(a)(1) (21 CFR
53.30(a) (1)), except that water and salt
are added. The finished product is equiv~
alent to a single strength tomato juice
normally found in the marketplace.

Libby, McNeill & Libby, Inc., has re-
quested that the temporary permit is-
sued to them February 10, 1976, be
amended to increase the amount of the
product to be market tested. The com-
pany stated that the quantity of 30,000
cases of twelve 46-ounce cans of the
product, as originally provided for by the
permit, would be insufficient to obtain
adequate data to assess fully the prod-
uct’s acceptance by a representative
segment of consumers in the area of
distribution.

The Commissioner concludes that it
would be in the interest of consumers
to, and hereby does, amend the Libby,
McNeill & Libby, Inc. temporary permit
to inerease the amount of the product to
be market tested to a total of 80,000 cases
of twelve 46-ounce cans produced at its
plant at Kokomo, Indiana.

Dated: December 1, 1976.

JoserH P. HiLE,
Associate Commissioner jor
Compliance.

| FR Doc.76-35834 Filed 12-6-76;8:45 am |

[Docket No. 76G-0445]
MILES LABORATORIES, INC.

Filing of Petition for Affirmation of GRAS
Status

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (secs. 201
(s), 409, 701(a), 52 Stat. 1055, 72 Stat.
1784-1788 (21 U,S.C, 321(s), 348, 371
(a))) and the regulations for affirma-
tion of GRAS status (21 CFR 121.40),
published in the FEperaL ReGisTER of De-
cember 2, 1972 (37 FR 25705), notice is
given that a petition (GRASP 7G0080)
has been filed by Miles Laboratories, Inc.,
Elkhart, IN 46514, and placed on public
display at the office of the Hearing Clerk,
Food and Drug Administration, proposing
affirmation that the use of a glucose iso-
merase enzyme, derived from a strain of
Streptomyces olivaceus, in the produc-
tion of high fructose corn syrup is gen-
erally recognized as safe (GRAS),

Any petition which meets the format
requirements outlined in 21 CFR 121.40
is filed by the Food and Drug Adminis-
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tration. There is no prefiling review of
the adequacy of data to support a GRAS
conclusion. Thus the filing of a petition
for GRAS affirmation should not be in-
terpreted as a preliminary indication of
suitability for affirmation.

Interested persons may, on or before
February 7, 1977, review the petition
and/or file comments (preferably in
quintuplicate) with the Hearing Clerk,
Food and Drug Administration, Rm.
4-65, 5600 Fishers Lane, Rockville, MD
20857. Comments should include any
available information that would be
helpful in determining whether the sub-
stance is, or is not, generally recognized
as safe. A copy of the petition and re-
ceived comments may be seen in the
office of the Hearing Clerk, between the
hours of 9 am. and 4 p.m., Monday
through Friday.

Dated: November 29, 1976.

Howarp R. ROBERTS,
Acting Director, Bureaw of Foods.

[FR Doc.76-35825 Filed 12-6-76,8:45 am |

[Docket No. 7T6P-0364]
TEXAS CITRUS EXCHANGE

Tomato Juice Deviating From Identity
Standard; Temporary Permit For Market
Testing

The Food and Drug Administration has
issued to Texas Citrus Exchange a tem-
porary permit to market test tomato juice
made from concentrate. This permit is
effective for a period of 15 months, be-
ginning no later than March 7, 1977.

In accordance with § 105 (21 CFR
10.5) concerning temporary permits to
facilitate market testing of foods deviat-
ing from the requirements of the stand-
ards of identity promulgated pursuant to
section 401 of the Federal Food, Drug,
and Cosmetic Act (21 U.S.C. 341), notice
is given that a temporary permit has been
issued to Texas Citrus Exchange, P.O.
Box 480, Edinburg, TX 78539. This permit
covers interstate marketing tests of to-
mato juice that deviates from the stand-
ard of identity prescribed in §53.1 (21
CFR 53.1). This permit provides for the
temporary marketing of a total of 50,-
000 cases of forty-eight 6-ounce cans of
the product to be distributed as follows:

a. Thirty-five thousand cases in the states
of Arkansas, Kansas, Oklahoma, and Texas.

b. Fifteen thousand cases (n the metropol-
itan areas of Chicago, Illinois; Denver, Colo-
rado; Kansas Clty, Kansas; and St, Louis,
Missourl:

The test product will be manufactured
in the Texas Citrus Exchange plant lo-
cated in Harlingen, Texas. The product
to be temporarily marketed has been
prepared from concentrated tomato liq-
uid complying with the tomato puree re-
quirements of §53.20(a)(1) (21 CFR
53.20(a) (1)), except that water and salt
are added. The finished product will be
equivalent to a single strength tomato
Jjuice normally found in the marketplace.

The principal display panel of the
labels will declare the product name as
“Tomato Juice From Concentrate.”
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Each of the ingredients used will be de-
clared on the label as required by the
applicable sections of Part 1 (21 CFR
Part 1). The tomato ingredient comply~
ing with the requirements of § 53.20(a)
(1) will be declared as ‘“concentrated
tomato juice.”

This permit is effective for 15 months,
beginning on the date the new food is
introduced or caused to be introduced
into interstate commerce, but no later
than March 7, 1977.

Dated: December 1, 1976.

Joseprn P. HLE,
Associate Commissioner
Jor Compliance.

[FR Doc.76-35833 Filed 12-6-76;8:45 am]

[Docket No. 76N-0002]
DAWES LABORATORIES, ET AL

Diethylstilbestrol Hearing; Time for Filing
Written Notice of Participation and for
Disclosure of Data by Participants

The Food and Drug Administration is
announcing the date for filing written
notice of participation in a hearing on a
proposal to withdraw certain approvals
for diethylstilbestrol (DES) and is ex-
tending the time for submitting certain
information for the hearing.

The Food and Drug Administration is-
sued, in the FeoErat RecISTER of Friday,
November 26, 1976 (41 FR 52105), a no-
tice of hearing on the proposal to with-
draw approval of new animal drug ap-
plications (NADA's) for the use of DES
in animals used for human consumption.
In accordance with § 2,131 (21 CFR 2.131,
published in the FeperaL REGISTER of
Tuesday, November 23, 1976 (41 FR
51724)), any person desiring to partici-
pate in the formal evidentiary hearing
shall file a written notice of participa-
tion by December 27, 1976, with the Hear-
ing Clerk, Food and Drug Administra-
tion, Rm. 4-65, 5600 Fishers Lane, Rock-
ville, MD 20857. The notice also indicated
that the submission of data required by
§ 2.153(b) (21 CFR 2.153(b), published
in the FepeErAL REGISTER 0f November 23,
1976 (41 FR 51726)) would be necessary
by December 27, 1976, with requests for
extensions being submitted to Adminis-
trative Law Judge Daniel J. Davidson.
‘Because of the voluminous material in-
volved and to avoid prejudice to the
parties involved, the time for disclosing
the data is extended for an additional 30
days to comply with the basic provisions
of § 2.153(b). Therefore, all data, infor-
mation, and views specified in § 2.153(a)
(2) through (5) shall be submitted by
January 25, 1977, in accordance with
§ 2.153(b).

Dated: December 2, 1876.

JosepH P. HILE,
Associate Commissioner
Jor Compliance.

[FR Doc.76-35931 Piled 12-2-76;2:57 pm]

NOTICES

[Docket No, T6N-0308)
COMPUTED TOMOGRAPHIC X-RAY
SYSTEMS

Open Meeting

The Food and Drug Administration
(FDA) announces a meeting to be held
December 15, 1976 to discuss possible
amendments to the diagnostic X-ray
equipment performance standard con-
cerning computed tomographic (CT)
X-ray systems,

The purpose of the meeting is to re-
ceive and discuss the suggestions of the
National Electrical Manufacturers Asso~
ciation (NEMA) concerning the need and
possible content of amendments to the
diagnostic X-ray equipment performance
standard (21 CFR 1020.30); possible
amendments would address the per-
formance of X-ray systems designed for
computed tomography. Opportunity will
also be provided for comments by other
interested persons, to the extent that
time permits.

The December 15 meeting is a sequel
to the public meeting held August 11,
1976, with NEMA, other manufacturers
of CT systems, and interested persons. In
the notice announcing the August 11
meeting, published in the FepEraL REec-
1sTER of July 28, 1976 (41 FR 31417), it
was noted that the design and perform-
ance characteristics of CT X-ray sys-
tems, which utilize reconstruction tech-
nigues to obtain an image, were not pro-
vided for during the development of the
diagnostic X-ray equipment performance
standard. Therefore, it may be appro-
priate to develop amendments to the per-
formance standard that would specifi-
cally address the radiation safety per-
formance of CT X-ray systems, The
Commissioner of Food and Drugs for-
mally announced the consideration of
such amendments in the FeperaL REG1S-
TER of September 30, 1976 (41 FR 43180).

The meefing will be held December
15, 1976, at 1:30 p.m. in Rm. 416 of
the Bureau of Radiological Health, 12720
Twinbrook Parkway, Rockville, MD
20857. Any person wishing to attend and/
or participate in the meeting should con-
tact Dr. Gregory Barone, Bureau of Ra-
diological Health, (301) 443-3403. A
summary of the meeting will be pre-
pared after the meeting and will be
placed on display at the office of the
Hearing Clerk, Food and Drug Admin-
istration, Rm, 4-65, 5600 Fishers Lane,
Rockville, MD 20857.

Dated: December 2, 1976,

JoserH P. HILE,
Associate Commissioner
jor Compliance.

[FR Doc.76-35030 Filed 12-6-76;8:45 am]

FD&C RED NO. 40; WORKING GROUP
FORMATION AND FIRST MEETING

Color Additives

The Food and Drug Administration
(FDA) is announcing the formation of
an interagency working group composed
of scientists from FDA, the National Cen-
ter for Toxlcological Research of FDA
(NCTR), and the National Cancer In-
stitute (NCI) to review the results of
mouse feeding studies currently being
conducted on the color additive FD&C
Red No. 40, The working group will hold
its first meeting on December 16 and 17,
19%6, in Rm, 14-09, FB-8, 200 C St,, SW.,
Washington, D.C., beginning at 8:30 a.m.
The morning session on December 16
(9:30 a.m. to 12 noon) will be open to the
publie for the presentation of data, in-
formation, and views by interested per-
sons.

The color additive FD&C Red No. 40,
which is principally the disodium salt of
6-hydroxy-5-[(2 - methoxy-5-methyl-4-
sulfophenyl)azo) - 2 - naphthalenesul-
fonic acid, is listed “permanently” for use
in food, drugs, and cosmetics under
§8§ 8.244, 84104 and 8.7201 of the color
additive regulations (21 CFR 8.244, 84104
and 8.7201), having been approved for
use in regulations published in the Fep-
ERAL REGISTER of April 10, 1971 (36 FR
6892) and August 6, 1974 (39 FR 28278).

After it was listed in 1971, FD&C Red
No. 40 rapidly became a widely used color
additive. In fiscal year 1972, for example,
the first full year of its listing, FDA cer-
tified 892,282 pounds of the color. The
amount of FD&C Red No. 40 certified
remained reasonably steady until fiscal
year 1976, when its use increased sub-
stantially; in that year, FDA certified
1,500,760 pounds of FD&C Red No, 40.
This increase is, no doubt, attributable to
the termination of the provisional listing
of FD&C Red No. 2 published in the Fep-
ERAL RecisTER of February 10, 1976 (41
FR 5823). When its provisional listing
was terminated, FD&C Red No. 2 was the
second most widely used color additive.
Before this termination, FD&C Red No.
40 was the fourth most widely used color
additive; today it ranks second in usage
after FD&C Yellow No. b.

In late 1974 and early 1975, the Allied
Chemical Corporation, Speciality Chemi-
cals Division (hereinafter “Allied”), the
patent holder and petitioner for use of
FD&C Red No. 40, began two chronic
feeding studies, one in the rat and one in
the mouse, on FD&C Red No. 40. Both
studies are being conducted by Hazleton
Laboratories, Inc., Falls Church, Virginia.
Allied undertook the studies because nei-
ther the British nor Canadian govern-
ments would approve use of the color in
their countries unless additional chronic
studies were conducted. Moreover, FDA
had advised Allled that it preferred new
chronie studies rather than additional
metabolism or reproduction studies if
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Allied were going to supplement the data
already available on FD&C Red No. 40.

On February 25, 1976, representatives
of Allied, Hazleton, and CFR Services,
Inc¢. (a consultant to Allied) met with
representatives of the Bureau of Foods of
FDA to discuss the results of the studies
to that point. Allied reported that the
results of the study in the rat were un-
remarkable; the results of that study
have remained unremarkable to this day.
However, Allied did report the occurrence
of lymphomas in the mice. The lym-
phomas were appearing earlier than ex-
pected, based on historical experience
with the strain of mouse used, and they
appeared to be dose related. It was sug-
gested to Allied by FDA that an interim
sacrifice of some animals in the mouse
study might aid in determining whether
there were any undetected lymphomas
that could confirm or negate the statisti-
cal significance of the lymphomas al-
ready identified. At approximately the
52-week point in the study, animals were
sacrificed in each group, reducing the
original 50 animals per group to 30 ani-
mals per group., No lymphomas were de-
tected in any of the sacrificed animals.

Allied began, at FDA’'s suggestion, a
second chronic feeding study in the
mouse to determine whether the early
onset of lymphomas apparently detected
in the first mouse study would be dupli-
cated. This second lifetime feeding study,
which began in midsummer of this year,
is being conducted using larger numbers
of animals per group to provide spe-
cifically for an interim sacrifice. The
Food and Drug Administration has re-
ceived three interim reports on this
study. Although the results thus far are
too preliminary for conclusions to be
drawn, they do suggest a possible duplica-
tion of the early onset of lJymphomas
noted in the first study.

After it was advised of the preliminary
results of the first mouse study, FDA in-
sisted that monthly progress reports on
the study be submitted to it. Thus, FDA
has been closely monitoring the study
since April 1976. These progress reports
have been available to the public under
the Freedom of Information Act (5 U.8.C.
552) and have been provided to several
interested persons each month. Copies of
the progress reports are on file in the
office of the Hearing Clerk and may be
viewed between the hours of 9 am. and
4 p.m., Monday through Friday,

Although the studies are incomplete,
the Acting Commissioner of Food and
Drugs has decided that a review of the
results of the chronic studies being con-
ducted on FD&C Red No. 40 by a group of
experts from FDA, NCTR, and NCI will
aid FDA in determining whether regula-
tory action on FD&C Red No, 40 is ap-
propriate, and in developing a complete
scientific and legal basis on which to
base any necessary action. Consideration
of the results of these studies by the
working group will ensure that any de-
cislons subsequently reached by FDA re-
garding the safety and use of FD&C Red

NOTICES

No. 40 are legally sound and seientifically
supportable.

The working group, which will begin
its review almost immediately, will be
chaired by Dr. Albert C. Kolbye, Jr., As-
sociate Director for Science in the Bu-
reau of Foods, FDA. The other members
of the working group and their govern-
mental affiliations are:

1. Dr. Richard Bates, Assoclate Commis-
sloner for Sclence, FDA.

2. Dr, Cipriano Cueto, NCI.

3. Dr. Morris Cranmer, Director NCTR.,

4. Dr. Gary Flamm, NCI.

5. Dr. Charles Frith, NCTR.

6. Dr, Robert Squire, NCI.

7.Dr. George Wolfl, NCTR.

It is not possible to establish a firm
‘date on which the working group will file
a final report with the Acting Commis-
sioner and the Director of the Bureau of
Foods, because the completion dates for
the two mouse studies cannot now be
precisely ascertained. The working group
will report to the Acting Commissioner
and the Director of the Bureau of Foods
promptly, following completion of its re-
view of the results currently available,
Although such a report is an interagency
memorandum, the Acting Commissioner
has concluded that the working group’s
report should be made available to the
nublic as soon as it is received.

The working group will hold its first
meeting at 9:30 a.m. on December 16 and
17, 1976, in Rm. 14-09, 200 C St. SW.,
Washington DC. Although the working
group is an internal government body,
and not an advisory committee within
the meaning of the Federal Advisory
Committee Act (5 U.B.C. Appendix I),
the Acting Commissioner believes that it
would be beneficial to provide for public

“input into the working group's review.

Accordingly, the morning session on De-
cember 16, 1976 (9:30 a.m. to 12 noon)
will be open to the public. At the com-
mencement of the session, representa-
tives from the Bureau of Foods will sum-
marize the results of the studies thus far
and offer some preliminary analysis on
their significance. The balance of the
morning session will be reserved for the
presentation of data, information, and
views by interested persons. Persons who
desire to make a presentation should no-
tify the office of the Director, Bureau of
Foods by the close of business on De-
cember 15, 1976, and indicate the amount
of time they wish to be allocated for
their presentation, Persons who are un-
able to appear in person on December 16,
1976, may submit data, information, and
views in writing to the office of the Di-
rector, Bureau of Foods (HFF-1), Food
and Drug Administration, 200 C St, SW.,
Washington, DC 20204, by the close of
business on December 15, 1976,

Dated: December 3, 1976.

SHERWIN GARDNER,
Acting Commissioner
of Food and Drugs.

|FR Doc.76-36031 Filed 12-3-76;1:01 pm]

23547
National Institute of Education

PANEL FOR THE REVIEW OF
PANEL FOR THE REVIEW OF LABORA-
TORY AND CENTER OPERATIONS

Invitation To Associations To Submit
Nominations

Pursuant to the authority of section
403(1) (3) (A) of the General Education
Provisions Act as amended by the Ed-
ucation Amendments of 1976 (Pub, L.
94-482) the Director of the National In-
stitute of Education is soliciting written
recommendations for nominees for mem-
bership on a Panel for the Review of
Laboratory and Center Operations. Ac-
cording to statute, these recommenda-
tions are to be submitted by (a) educa-
tional laboratories (b) research and de-
velopment centers, and (¢) “professional,
commercial, scholarly and educational
associations, particularly associations or
organizations engaged in educational re-
search”. Since its inception in 1972, the
Institute has developed a list of many

such associations, which list the Institute
will use to obtain nominations for the
Panel. The purpose of this notice is to
request any qgualified association or or-
ganization which wishes to submit nom-
inations and which is uncertain whether
it is on the NIE list to contact:

John O'Brien, Chalrman, Task Force on
Laboratories and Centers, National In-
stitute of Education, 1200 19th Street, NW.,
Washington, D.C. 20208,

Since the Director plans to start mak-
ing appointments by January 15, 1977,
interested associations or organizations
are advised to act promptly.

RICHARD S, WERKSMAN,
Commitiee Management Officer.

[FR Doc 76-356861 Piled 12-6-76;8:456 am|

INTERNATIONAL TRADE
COMMISSION

|TA-503(a)-3 and 332-81]

PRESIDENT’S LIST OF ARTICLES WHICH
MAY BE DESIGNATED AS ELIGIBLE
FOR PURPOSES OF THE GENERALIZED
SYSTEM OF PREFERENCES

Investigations and Hearings

On November 22, 1976, in accordance
with sections 503(a) and 131(a) of the
Trade Act of 1974 (hereinafter referred
to as “the act”) and pursuant to the
authority of the President delegated to
him by Executive Order 11947, the
Special Representative for Trade
Negotiations furnished the United States
International Trade Commission a list
of articles which will be considered for
designation ‘as eligible articles for pur-
poses of the Generalized System of Pref-
erences (GSP) set forth In title V of the
act, The list consists of the following
articles:
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TSUS o or
TSUSA*
item No.

177.26. .-

601.54

NOTICES

Article

Birds (dead), fresh, chilled, or frozen, if whole, or if plucked, beheaded,
eviscerated, or cut into pieces (including edible offal), but not other-
wise prepared or preserved:

Birds, whole, or which haye been plucked only:
Other than chickens, ducks, geese, guineas and turkeys.

Birds which have been plucked, beheaded, and eviscerated (including
birds with any edible offal retained in or returned to the abdominal
cavity), whether or not the feet have been removed, but not cut into
pleces:

Other than chickens and turkeys

Garden and field seeds:

Pepper.
Vegetables, fresh, chilled, or frozen (but not reduced in size nor other-
wise prepared or preserved) :
Onions:
Other than onion sets
or
Pearl onions 10,16 inch or less in diameter.
Vegetables, dried, desiccated, or dehydrated, whether or not reduced in
size or reduced to flour (but not otherwise prepared or preserved) :
Dried, desiccated, or dehydrated:
Chickpeas or garbanzos:
Split.
Cowpeas:
Black-eye.
Lentils,
Lupines.
Potatoes.

Vegetables (whether or not reduced in size), packed In salt, & brine,
pickled, or otherwise prepared or preserved (except vegetables in sub-
part B of part 8 of schedule 1 of the Tariff Schedules of the United
States) :

Other than beans, cabbage, chickpeas or garbanzos, black-eye cow-
peas, onions, pimientos, tomatoes, and waterchestnuts:
Packed in salt, in brine, or pickled.

Berries prepared or preserved except in brine or dried:

Black currants, gooseberries, lingon or partridge berries, and logan-
berries.

Citrus fruits, fresh, or prepared or preserved:

Grapefruit:
If entered during the period from November 1, in any year, to the
following July 31, inclusive.
Oranges:
Other than mandarin, packed in airtight containers, and kum-
quats, packed in airtight containers.
Fruit flours:
Other than banana and plantain.

Strawberry paste and strawberry pulp.

Ginger ale, ginger beer, lemonade, and soda water.

Filler tobacco (whether or not mixed or packed with wrapper tobacco) :

When mixed or packed with over 359 of wrapper tobacco:
Not stemmed,
Stemmed.
When not mixed and not packed with wrapper tobacco, or when mixed
or packed with 359 or less of wrapper tobacco:
Other than cigarette leaf but including cigar leaf:
Not stemmed.
Stemmed,

Scrap tobacco,

Tobacco, manufactured or not manufactured, not specially provided for.

Marine-animal oils:

Fish oils other than liver olls:
Anchovy.
Shark.
Herring,
Menhaden.
Other than cod and eulachon.
Tonka beans.
Metal-bearing ores and the dross or residuum from burnt pyrites:
Tungsten ore.

Gold (including platinum- or silver-plated gold but not rolled gold), un-

wrought (except bullion, dore, and precipitates) or semimanufactured:
Platinum- or silver-plated.
Ferroalloys:

FEDERAL REGISTER, VOL, 41, NO. 236—TUESDAY, DECEMBER 7, 1976




T8US or
TSUSA*
item No.

Article

Ferrotungsten and ferrosilicon tungsten,

Brads, nails, spikes, staples, and tacks, all the foregoing, not described
in the foregoing provisions of subpart D of part 8 of schedule 6 of
the Tarlff Schedules of the United States, of base metal:

Of iron or steel (except articles with heads of nonferrous metals) :
Of one plece construction:
Made of round wire:
Under 1 inch in length and under 0.065 inch in diameter.
1 inch or more in length and 0.065 inch or more in

diameter,

! Tariff Schedules of the United States. The Tariff Schedules of the United States An~
notated (1976) is for sale by the Superintendent of Documents, Government Printing Of-
fice, Washington, D.C. 20402; it is also available for inspection without charge at any field
office of the U.8. Customs Service or the Department of Commerce and at depository

libraries,

In accordance with section 503(a) and
131 of the act, the Special Representative
for Trade Negotiations requested that the
Commission provide him with its advice,
with respect to each listed article, as to
the probable economic effect on United
States industries producing like or
directly competitive articles and on con-
sumers of the elimination of U.S. import
duties under the GSP. With respect to
item 136.91, advice was requested both as
to the effect of designating the item as a
whole as an eligible article and as to the
effect of designating as an eligible article
only pearl onions 10/16 inch or less in
diameter.

In providing its advice, the Special
Representative for Trade Negotiations
requested the Commission to assume that
benefits of the GSP would not apply to
imports that would be excluded from re-
ceiving such benefits by virtue of the
“competitive-need” limits specified in
section 504 (c) of the act.

Pursuant to the authority of section
332(g) of the Tariff Act of 1930, as
amended (19 U.S.C. 1332(g) ), the Special
Representative for Trade Negotiations
requested that the Commission also pro-
vide advice with respect to whether
products like or directly competitive with
any products described in the listed tariff
categories were being produced in the
United States on January 3, 1975,

INVESTIGATIONS

In accordance with the request of the
Special Representative for Trade Nego-
tiations and the provisions of section 503
(a) and 131 (b) of the act and section
332(g) of the Tariff Act of 1930, as
amended, the Commission has instituted
investigations TA-503(a)-3 and 332-81
for the purposes of obtaining informa-
tion, to the extent practicable, of the
kind described in section 131(d) of the
act for use in connection with the prépa-
ration of the advice requested.

HEARINGS

_ Public hearings in connection with the
investigations will be held in Atlanta,
Georgia, beginning on Tuesday, Decem-
ber 14, 1976, and in Houston, Texas, be-
ginning on Tuesday, January 4, 1977.
The time and place of the hearings will
be announced later, All interested per-
sons will be given an opportunity to be
bresent, to product evidence, and to be
heard at such hearings. Requests to ap-
bear at the public hearings should be

addressed to the Secretary, United States
International Trade Commission, 701 E
Street NW., Washington, D.C. 20436, and
should be received not later than noon
of the fifth calendar day preceding the
hearing at which an appearance is
requested.

WRITTEN SUBMISSIONS

In lieu of or in addition to appearances
at the public hearings, interested persons
may submit written statements. Any bus-
iness information which a submitter de-
sires the Commission to treat as confi-
dential shall be submitted on separate
sheets, each clearly marked at the top
“Confidential Business Data.” All written
submissions, except for confidential busi-
ness data, will be made available for
inspection by interested persons. To be
assured of consideration by the Commis-
slon, written statements should be sub-
mitted at the earliest practicable date,
but not later than January 7, 1977. All
submissions should be addressed to the
Secretary at the Commission’s office in
Washington, D.C.

By order of the Commission.
Issued: December 2, 1976.
EENNETH R, MASON,
Secretary.
[FR Doc.76-35969 Filed 12-6-76:8:45 am]

[No, 332-80]

PROBABLE ECONOMIC EFFECT OF THE
PROVISIONS OF H.R. 14600 AND THE
NEED TO PROTECT A DOMESTIC
INDUSTRY

Rescheduling of Public Hearing

Notice is hereby given that the United
States International Trade Commission’s
public hearing in connection with inves-
tigation No. 332-80 will be held in the
Commission's Hearing Room, United
States International Trade Commission
Building, 701 E Street, NW., Washing-
ton, D.C,, beginning at 10 am., est. on
January 25, 1977.

Requests for appearances at the hear-
ing should be received in writing by the
Secretary of the Commission at his office
in the United States International Trade
Commission Building, 701 E Street, NW.,
Washington, D.C. 20436, not later than
noon, January 19, 1977,

This notice revokes the date of the
subject public hearing as announced in

53549

the Notice of Investigation and Hearing
issued on October 4, 1976, and published
in the FepErAL REGISTER on October 12,
1976 (41 FR 44756) ,

By order of the Commission.
Issued: December 2, 1976.

KeRNETH R. MASON,
Secretary.

|FR Doc.76-35068 Filed 12-6-76;8:45 am)

DEPARTMENT OF LABOR
Employment and Training Administration

FEDERAL TAX CREDIT REDUCTION AND
DEFERRAL OF FEDERAL TAX CREDIT
REDUCTION

Findings of the Secretary of Labor

Section 110 of the Emergency Com-
pensation and Special Unemployment
Assistance Extension Act of 1975 (Pub.
L. 94-45, approved June 30, 1975)
amended section 3302(c) (3) of the Fed-
eral Unemployment Tax Act so as to
authorize the deferral of Federal
unemployment tax credit reduc-
tions with respect to the years
1975, 1976, and 1977. Section 110
makes such deferral applicable only if
the Secretary of Labor finds that the
State has studied and taken appropri-
ate action to accomplish substantially
the purposes of restoring its unemploy-
ment fund’s fiscal soundness and of per-
mitting the repayment within a reason-
able time of advances made to the State's
account pursuant to Title XII of the So-
cial Security Act.

Under section 110 of the Extension
Act the Secretary of Labor is directed to
promptly presceribe and publish in the
FEDERAL REGISTER regulations setting
forth the criteria for making a finding
with respect to a State. Such criteria
have been prescribed by the addition of

-paragraph (f) to § 601.5 of Title 20, Code

of Federal Regulations, effective Novem-
ber 7, 1975, published in velume 40, No.
216 of the FepERAL REGISTER, November 7,
1975.

Pursuant to section 3302(e) (3) of the
Internal Revenue Code of 1954, as
amended by section 110 of the Emergen-
cy Compensation and Special Unemploy-
ment Assistance Extension Act of
1975, I hereby make a finding as
of November 10, 1976, with re-
spect to each State named below as to
whether a Federal unemployment tax
credit reduction on account of an out-
standing balance of advances made to
each, pursnant to Title XIT of the So-
cial Security Act, shall apply with re-
spect to the taxable year 1976. I have
determined that the States of Vermont
and Washington have not taken the re-
quired action among the alternatives
prescribed as appropriate in § 601.5(1f)
(2); of Title 20, Code of Federal Regu-
lations, to gualify for deferral of Federnl
unemployment tax credit reduction. I
have also determined that the State of
Connecticut has met one of the alter-
native criterla for deferral of Federal
unemployment tax credit reduction for
taxable yvear 1876.
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The State of Connecticut first ob-
tained a_ repayable advance from the
Federal Unemployment Account in the
Unemployment Trust Fund, pursuant to
Title XII of the Social Security Act, in
1972. The State has had an upaid ad-
vance on January 1 of the years 1973,
1974, 1975, and 1976 and. as of Novem-
ber 10, 1976, it continued to have an
unpaid advance. Its employers were sub-
ject to a Federal unemployment tax cred-
it reduction of 0.3 percent on their 1974
taxable payrolls. But for the amendment
of section 3302(c) (3) by the Extension
Act and a deferral of the Federal un-
employment tax credit reduction under
the provisions of that amendment, Con-
necticut’'s employers would have been
subject to a Federal unemployment tax
credit reduction on their 1975 taxable
payrolls of an additional 0.3 percent.

The State of Connecticut has not sat-
isfied the ceriteria in clause (1) of § 601.-
5(f) (2), of Title 20, Code of Federal Reg-
ulations, for the reason that the aver-
age employer tax rate of 1.61 percent,
computed as a percentage of the total
wages in employment covered by the
State’'s unemployment compensation
law, does not exceed the State’s average
annual benefit cost rate of 1.75 percent,
computed as a percentage of the total
wages in employment eovered by the
State’s unemployment compensation
law, for the 10 calendar years immedi-
ately preceding 1976, the year with re-
spect to which the finding is made, The
State has, however, taken appropriate
action to satisfy the alternate criteria in
clause (ii) of §601.5(f)(2) of such reg-
ulation as follows.

(A) The State of Connecticut amended its
unemployment compensation law effective
in 1875 by increasing the State's unemploy-
ment tax base from $4,200 to $6,000 which I
estimate has resulted in increasing contri-
butions to the State’s unemployment fund
for taxable year 1976 so as to permit the
State to allocate from such increased con-
tributions & sum sufficlent to make a repay-
ment in an amount and within the time set
forth in (B) below; and

(B) The State of Connecticut has repaid
to the Treasury of the United States, for
credit to the Federal unemployment account
in the Unemployment Trust Fund, prior to
Noyvember 10, 1076, an amount equal to the
amount of the additional tax which would
have been payable by all taxpayers subject
to the unemployment compensation law of
the State for 1976 if the reduction In total
credits prescribed by section 33802(c¢)(3) of
the Internal Revenue Code of 1954 for that
taxable year were applied without regard to
the amendment added by section 110(a) of
the Emergency Compensation and Special
Unemployment Assistance Extension Act of
1975.

I hereby make a finding as of Novem-
ber 10, 1976, that the State of Connecti-
cut has satisfied the criteria specified in
§ 601.5(1) (2) (il), of Title 20, Code of
Federal Regulations, whereby an incre-
mental reduction in total credits on ac-
count of an outstanding balance of ad-
vances made to the State, pursuant to
Title XII of the Social Security Act,
shall not apply with respect to the tax-
able year beginning on January 1, 1976.

NOTICES

The State of Vermont first obtained a
repayable advance in 1974 and the State
had an unpaid advance on January 1 of
the years 1975 and 1976, which was not
repaid by November 10, 1976, The State
of Vermont has not satisfied for 1976 the
criteria in clause (1) of § 601.5(f) (2), of
Title 20, Code of Federal Regulations, for
the reason that the average employer
tax rate of 1.17 percent, computed as a
percentage of the total wages in employ-
ment covered by the State’s unemploy-
ment compensation law, does not exceed
the State's average annual benefit cost
rate of 1.62 percent, computed as a per-
centage of the total wages in employ-
ment covered by the State’s unemploy-
ment compensation law, for the 10 cal-
endar years immediately preceding 1976,
the year with respect to which the find-
ing is made.

Furthermore, the State of Vermont
has not satisfied for 1976 the alternate
eriteria in clause (if) of § 601.5(f) (2) of
such regulations. Deferral of a Federal
unemployment tax credit reduction is,
therefore, not applicable for 1976, and
an ineremental reduction of 0.3 percent
shall apply with respect to the total cred-
its otherwise allowable.

The State of Washington first ob-
tained a repayable advance in 1973 and
had an unpaid advance on January 1 of
the vears 1974, 1975, and 1976, which was
not repaid on November 10, 1976. The
State met the criteria for deferral of a
Federal unemployment tax reduction for
1975. :

The State of Washington has not satis-
fied for 1976 the criteria in clause (i)
of §8601.5(f)(2), of Title 20, Code of
Federal Regulations, for the reason that
the average employer tax rate of 1.78
percent, computed as a percentage of the
total wages in employment covered by
the State's unemployment compensation
law, does not exceed the State’s average
annual benefit cost rate of 1.87 percent,
computed as a percentage of the total
wages in employment covered by the
State's unemployment compensation
law. for the 10 calendar years immedi-
ately preceding 1976, the year with
respect to which the finding is made.

The State of Washington also has not:

satisfied for 1976 the alternate criteria
in clause (i) of §601.5(f)(2) of such
regulations. Deferral of a Federal unem-
ployment tax credit reduction is, there-
fore, not applicable for 1976, and an in-
cremental reduction of 0.3 percent shall
apply with respect to the total credits
otherwise allowable.

T hereby make a finding as of Novem-
ber 10, 19786, that the States of Vermont
and Washington have not satisfied the
eriteria specified in clauses (1) or (i) of
$ 601.5(f) (2), of Title 20, Code of Federal
Regulations. Therefore, an incremental
reduction of 0.3 percent in total credits
on account of outstanding balances of
advances made to each State, pursuant
to Title XII of the Social Security Act,
shall apply with respect to each of these
States for the taxable year beginning on
January 1, 1976.

Signed at Washington, D.C., this 30th
day of November 1976.

W.J.USERY, Jr.;
Secretary of Labor.

[FR Doc.76-35942 Filed 12-6-76;8:45 am |

[TA-W-551]

MOTOROLA INC.

Certification Regarding Eligibility To Ap 1y
for Worker Adjustment Assistance

Correction

In FR Doc. 76-22786 appearing at p
32925 in the issue of Friday, Augns:
1976, make the following changes:

(1) On page 32925 in the third column,
paragraph four, line four, add the words,
“Rlectronics Company’ after “Quasar.”:

{2) On page 32926 in the first colum
paragraph ten, line three, after the word
“consumption” add “in each year from
1971 to 1974 and then'’; and

(3) On page 32926 in the second
column, paragraph one, line four, after
the word “and” delete “1915” and sub-
stitute the number “19.5".

Signed at Washington, D.C. this 29th
day of November 1976,

James F. TAYLOR,
Director, Office of Management,
Administration, and Planning

[FR Doc.76-35946 Filed 12-6-76;8:45 am |

| TA-W-1066 |

E. J. KEELEY CO., BRISTEX SANITARY
WIPING RAGS DIV.

Negative Determination Regarding Eligi-
bility To Apply for Worker Adjustment
Assistance

In accordance with section 223 of the
Trade Act of 1974 the Department ol
Labor herein presents the results of TA-
W-1066: investigation regarding certi-
fication of eligibility to apply for adjust-
ment assistance as prescribed in section
222 of the Act.

The investigation was initiated on
September 13, 1976 in response to a
worker petition received on that date
which was filed by the Butex Sanitary
Wiping Rags Division on behalf of
workers and former workers producing
wiping rags at the Butex Sanitary Wip-
ing Rags Division of the E. J. Keeley
Company,

The nofice of investiagtion was pub-
lished in the FEDERAL REGISTER On Octo-
ber 5, 1976 (41 FR 43971). No public
hearing was requested and none was
held.

The information upon which the de-
termination was made Was obtained
prineipally from officials of the Butex
Sanitary Rags Division, its customers,
the Department of Commerce, the Inter-
national Trade Commission, industry
analysts, and Department files.

In order to make an affirmative deter-
mination and issue a certification of eli-
gibility to apply for adjsutment assis-
tance, each of the group eligibility re-
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quirements of section 222 of the Trade
Act of 1974 must be met:

(1) That & significant number or pro-
portion of the workers in the workers' firm,
or an appropriate subdivision thereof, have
become totally or partially separated;

(2) That sales or production, or both, of
such firm or subdivision have decreased
absolutely;

(3) That articles llke or directly competi-
tive with those produced by the firm or sub-
division are being imported In increased
quantities; either actual or relative to dom-
estic production: and

(%) That such increased imports have con-
tributed importantly to the separations, or
threat thereof, and to the decrease in sales
or production. The term “contributed im-
portantly” means a cause which is impor-
tant but not necessarfly more jmportant
than any other cause,

The investigation has revealed that
criterion (4) has not been met,

Signi[icant Total or Partial Separations

Employment of production workers at
the Butte: plant remained unchanged
from 1973 through 1975 and in the first
six months of 1976 compared to the first
six months of 1975. Average weekly hours
remained unchanged from 1973 to 1974
and decreased 15.2 percent from 1974 to
1975, Average weekly hours decreased
60.0 percent in the first six months of
igzg compared to the same period in

Sales or Production, or Both, Huve De-
creased, Absolutely

Production at the Butex Sanitary
Wiping Rags Division in terms of quan-
tity inereased 12.4 percent from 1973 to
1974 and declined 12.3 percent from 1974
to 1975. Production decreased 35.1 per-
cent in the first six months of 1976 com-
pared to the first six months of 1075.

INCREASED IMPORTS

Imports of cotton wiping rags decreased
from 3,353 thousand pounds in 1974 to
3,260 thousand pounds in 1975 and then
increased from 1,979 thousand pounds
in the first eight months of 1975 to 2,590
thousand pounds in the first eight
months of 1976. The ratio of imports to
domestic production decreased from 0.94
percent in 1974 to 0.88 percent in 1975
and increased from 0.80 percent in the
first eight months of 1975 to 1,0 percent
in the like period of 1976.

CONTRIBUTED IMPORTANTLY
The Department’s investigation re-
vealed that none of the customers of
Butex Sanitary Wiping Rags Division
switched their purchases to imports.
CONCLUSION

After careful review of the facts ob-
tained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with wiping rags
produced by the Butex Sanitary Wiping
Rags Division of the E. J. Keeley Com-
pany did not contribute importantly to
the total or partial separation of work-
ers at that plant as required for certifi-
cation under section 222 of the Trade
Act of 1974.

NOTICES

Signed at Washington, D.C. this 23rd
day of November 1976.

JAMES F. TAYLOR,
Direetor, Office of Management,
Administration, and Planning.

[FR Doc.76-35944 Filed 12-6-76;8:45 am}

[TA-W-~1,044]

THE BUTTE, ANACONDA AND PACIFIC
RAILWAY CO.

Certification Regarding Eligibility To Apply
for Worker Adjustment Assistance

In accordance with section 223 of the
Trade Act of 1974 the Department of
Labor herein presents the results of
TA-W-1,044: investigation regarding
certification of eligibility to apply for
worker adjustment assistance as pre-
scribed in section 222 of the Act.

The investigation was initiated on
August 25, 1976 in response to a worker
petition received on August 25, 1976
which was filed by the United Transpor-
tation Union, Local 887 on behalf of
workers and former workers of the
Butte, Anaconda and Pacific Railway
Company, Anaconda, Montana. The pe-
tition was submitted with & request that
it be considered part of the petition sub-
mitted under TA-W-531 for the Butte
Cperations of the Anaconda Company
which was certified with an impact data
of December 22, 1974. The Butte, Ana-
conda and Pacific Railway Company is
owned by the Anaconda Company and
hauls copper ore and concentrates from
the Butte Operations' mines.

The notice of investigation was pub-
lished in the FEDERAL REGISTER on Sep-
tember 10, 1976 (41 FR 38568). No pub-
lic hearing was requested and none was
held.

The information upon which the de-
termination was made was obtained
principally from officials of the Butte,
Anaconda and Pacific Railway Com-
pany, its customers, the U.S. Department
of Commerce, the U.S. International
Trade Commission, industry analyst.
and Department files.

In order to make an affirmative deter-
mination and issue a certification of eli-
gibility to apply for adjustment assist-
ance, each of the group eligibility re-
quirements of section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number or propor-
tion of the workers In the workers' firm, or
an appropriate subdivision thereof, have be-
come totally or partially separated, or are
threatened to become totally or . partinily
separated;

(2) That sales or production, or both, of
such firm or subdlvision have decreased ab-
uolm.ely:

(3) That articles like or directly competi-
tive with those produced by the firm or sub-
division are being imported in increased
quantities, either actual or relative to do-
mestic production; and

(4) That such increased imports have con-

tributed importantly to the separations, or -

threat théreof, and to the decrease In sales
or production, The term “contributed im-
portantly” means a cause which Is important
but not necessarily more important but than
any other cause,
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The investigation has revealed that all
of the above criteria have been met.

SIGNIPICANT TOTAL OR PARTIAL
SEPARATIONS

The average number of hourly work-
ers at the Butte, Anaconda and Pacific
Railway Company declined 19.6 percent
in 1975 compared to 1974, and further
declined 18.7 percent in the first six
months of 1976 compared to the first six
months of 1975,

SarLes or PropucTION, OR BOTH, HAVE
DECREASED ABSOLUTELY

Most of the freight transported by the
Butte, Anaconda and Pacific Railway
Company is in connection with the proc-
essing and production of copper products
of the Anaconda Company’s Montana
Mining Division in the Butte area. Total
tonnage hauled by the Butte, Anaconda
and Pacific Railway Company for the
Butte Mining Operation decreased 52.0
percent from 1974 to 1975 and decreased
55.7 percent in the first six months of
1976 compared to the first six months of
1975.

INCREASED IMPORTS

Imports of copper ore concentrates
precipitates, and matte increased 774
percent from 1871 to 1972 and then de-
clined 5.5 percent from 1972 to 1973. Im-
ports increased 5.8 percent from 1973 to
1974, increased 40.0 percent from 1974 to
1975, and increased 41.2 percent in the
first six months of 1976 compared to the
similar period of 1975. The ratios of im-
ports to domestic production and con-
sumption increased from 3.5 percent and
3.2 percent, respectivelv, in 1974 to 52
percent and 5.1 percent, respectively, in
1975. In the first six months of 1976, the
ratios of imports to domestic production
and consumption increased from 4.7
percent and 6.2 percent, respectively, to
6.2 percent and 6.8 percent. respectivaly,
in the first six months of 1976.

CONTRIBUTED IMPORTANTLY

The Montana Mining Division of the
Anaconda Company is the major cus-
tomer of the Butte, Anaconda & Pacific
Railway Company, representing from 98
to 99 percent of its total business. Ana-
conda closed three of the mines in the
Montana Mining Division in 1975. At the
sime time Anaconda'’s imvorts of copper
concentrates increased 48.1 percent in
the first six months of 1876 compared to
the first six months of 1975, Since copner
ore weighs considerably more than cop-
per concentrates; total tonnage hauled
decreased despite the increased imports
of concentrate,

CoNCLUSION

Alter careful review of the facts ob-
tained in the investigation, I conclude
that increased imports of articles like or
directly competitive with those produced
by the Montana Mining Division of the
Anaconda Company reduced its Butte
Mining operations, thus contributing di-
rectly and importantly to the total or
partial separations of the workers at the
Butte, Anaconda and Pacific Railway
Company of the Anaconda Company. In
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accordance with the provisions of the
Act, I make the following certification:

All workers engaged In employment related
to the transport of materials at the Butte,
Anaconda and Pacific Rallway Company of
the Anaconda Company who became totally
or partially separated from employment on
or after December 22, 1974 are eligible to
apply for adjustment assistance under Title
IT, Chapter 2 of the Trade Act of 1974.

Signed at Washington, D.C. this 23rd
day of November 1976.

James F. TAYLOR,
Director, Office of Management,
Administration, and Planning.

| FR Doc.76-35943 Filed 12-6-76;8:45 am|

['TA-W-1082]
MOREHOUSE GARMENT CORP.

Certification Regarding Eligibility To Apply
for Worker Adjustment Assistance

In accordance with section 223 of the
Trade Act of 1974 the Department of
Labor herein presents the results of
TA-W-1082: investigation regarding cer-
tification of eligibility to apply for worker
adjustment assistance as prescribed in
section 222 of the Act.

The investization was initiated on
September 20, 1976 in response fo a
worker petition received on that date
which was filed by the United Paper-
workers International Union on behalf
of workers and former workers produc-
ing men’s and boys' slacks at Morehouse
Garment Corporation, Bastrop, Lou-
isiana.

The notice of invesfigation was pub-
lished in the Feperar RecistEr (41 FR
43495) on October 1, 1976. No public
hearing was requested and none was
held.

The information fipon which the de-
termination was made was gbtained
principally from officials of Morehouse
Garment Corporation, its customers, the
U.8. Department of Commerce, the U.S,
International Trade Commission, indus-
try analysts, and Department files.

In order to make an affirmative de-
termination and issue a certification of
eligibility to apply for adjustment assist-
ance, each of the group eligibility re-
quirements of section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number or propor-
tion of the workers in the workers' firm, or
an appropriate subdivision thereof, have be-
come totally or partially separated, or are
threatened to become totally or partially
separated;

(2) That sales or production, or both, of
such firm or subdivision have decreased
absolutely;

(8) That articles like or directly com-
petitive with those produced by the firm or
subdivision are being imporfed in increased
quantities, efther actual or relative to domes-
tic production; and

(4) That such increased imports have
contributed importantly to the separations,
or threat thereof, and to the decrease in
sales or production. The term ‘‘contributed
tmportantly” means a cause which is im-
portant but not necessarily more important
than any other cause,

NOTICES

The investigation has revealed that all
four of the above criteria have been met.

SIGNIFICANT TOTAL OR PARTIAL
SEPARATIONS

Production employees at Morehouse
Garment work interchangeably on the
manufacture of men’s and boys®' slacks.
Average total employment increased 22.9
percent from 1973 to 1974 and declined
9.2 percent from 1974 to 1975. In the
first three quarters of 1976, average em-
ployment declined 17.1 percent compared
to the same period in 1875. Employment
at Morehouse Garment declined in each
quarter of 1976 when compared to the
same quarter in 1975. Layoffs at More-
house Garment began in March 1976,

SALES OR PRODUCTION, OR BOTH, HAVE
DECREASED ABSOLUTELY

Production of men's and boys' slacks
at Morehouse Garment is based on orders
received. Therefore, sales equal produc-
tion at Morehouse Garment. Production
at Morehouse Garment declined 3.7 per-
cent from 1973 to 1974 and then in-
creased 5.8 percent from 1974 to 1975.
In the first three quarters of 1976, pro-
duction of men’s and boys’ slacks de-
clined 15.0 percent-compared to the first
three quarters of 1975. Production in-
creased in the first quarter of 1976 when
compared to the same guarter of the pre-
vious year and then declined 5.7 percent
and 46.9 percent, respectively, in the sec-
ond and third quarters of 1976 when
compared to the same quarter in 1975.

INCREASED IMPORTS

Imports of men’s and boys' dress and
sport trousers and shorts increased from
39.8 million pairs in 1971 to 55.5 million
pairs in 1975. Imports increased relative
to domestic production and consumption
from 15.7 percent and 13.5 percent, re-
spectively, in 1971 to 30.3 percent and
23.2 percent, respectively, in 1975. Im-
ports increased from 25.1 million pairs
in the first six months of 1975 to 35.6 mil-
lion pairs in the first six months of 1976.
Imports increased relative to domestic
production and consumption from 28.2
percent and 22.0 percent, respectively, in
the first six months of 1975 to 32.0 per-
cent and 24.2 percent, respectively, in the
first six months of 1976,

CONTRIBUTED IMPORTANTLY

The evidence developed in the Depart-
ment's investigation revealed that cus-
tomers of the manufacturer for which
Moreéhouse Garment produced men's and
boys' slacks, increased purchases of
lower-priced imported men’s and boys'
slacks relative to purchases from that
manufacturer.

CONCLUSION

After careful review of the facts ob-
tained in the investigation, I conclude
that increases of imports like or directly
competitive with men’s and boys’ slacks
produced at Morehouse Garment Corpor-
ation, Bastrop, Louisiana confributed im-
portantly to the total or partial separa-
tion of the workers of that firm. In ac-

cordance with the provisions of the Act,
I make the following certification:

All workers of Morehouse Garment Corpor-
ation, Bastrop, Louisiana who became totally
or partially separated from employment on
or after February 29, 1976 are eligible to ap-
ply for adjustment assistance under Tltle IT,
Chapter 2 of the Trade Act of 1974,

Signed at Washington, D.C,, this 30th
day of November 1978.

James F. TAYLOR,
Director, Office of Manage~
ment, Administration and Planning.

|FR Doc.76-35945 Filed 12-6-76;8:45 am|

[TA-W-1138]
RCA CORP.

Certification Regarding Eligibility To Apply
for Worker Adjustment Assistance

In accordance with section 223 of the
Trade Act of 1974 the Department of La-
bor herein presents the results of TA-W-
1138: investigation regarding certifica-
tion of eligibility to apply for worker ad-
justment assistance as prescribed in sec-
tion 222 of the Act.

The investigation was initiated on Oc-
tober 5, 1976 in response to a worker pe-
tition received on that date which was
filed on behalf of workers and former
workers of the Woodbridge, New Jersey
plant of RCA Corporation.

The Notice of Investigation was pub-
lished in the FeperaL REGISTER on Oc-
tober 29, 1976 (41 FR 47628). No public
hearing was requested and none was
held.

The information upon which the de-
termination was made was obtained
principally from officials of RCA Corpo-
ration, the U.S. Department of Com-
merce, the U.S., International Trade
Commission, industry analysts, and De-
partment files. i

In order to make an affirmative de-
termination and issue a certification of
eligibility to apply for adjustment assist-
ance, each of the group eligibility require-
ments of section 222 of the Trade Act of
1974 must be met:

(1) That a significant number or propor-
tion of the workers in the workers' firm, or
an appropriate subdivision thereof, have be-
come totally or partially separated, or are
threatened to become totally or partially
separated;

(2) That sales or production, or both, of
such firm or subdivision have decreased
absolutely;

{8) That articles like or directly competi-
tive with those produced by the firm or sub-
division are being imported in Increased
quantities, either actual or relative to domes-
tic production; and

{4) That such increased imports have con-
tributed importantly to the separations, or
threat thereof, and to the decrease in sales
or production. The term “contributed im-
portantly” means a cause which is important
but not necessarily more important than any
other cause.

The investigation has revealed that all
four of the above criteria have been met.

SIGNIFICANT TOTAL OR PARTIAL
SEPARATIONS

All employment of production workers
at the Woodbridge plant was terminated
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in early 1975 when the plant closed. RCA
has indicated that the remaining security
and maintenance personnel will be sepa-
rated when the Woodbridge facility is
sold. All workers currently employed at
the Woodbridge plant were employed
during the plant's period of operation.

SALES OR PRODUCTION, OR BOoTH, HAVE
DECREASED ABSOLUTELY

All production at the Woodbridge
plant was terminated in early 1975 when
the plant closed.

INCREASED IMPORTS

Imported electronic receiving tubes
have increased their share of the declin-
ing domestic market for such products in
each year from 1872 to 1975. Imports in-
creased relative to domestic production
from 27.4 percent in 1971 to 57.6 percent
in 1975,

CONTRIBUTED IMPORTANTLY

Increased imports of electronic receiv-
ing tubes resulted in the closure of the
Woodbridge plant and separation of pro-
duction workers from that plant in early
1975. Since that time RCA has continued
to employ certain workers in security and
maintenance operations at Woodbridge
pending sale of the plant and production
facilities. RCA officials have indicated
that the remaining workers at the Wood-
bridge plant will be separated when the
plant is sold, The separation of such
workers will, thus, be due to increased
imports of electronic receiving tubes, rel-
ative to domestic production, and the re-
sultant closure of the Woodbridge plant
in 1975,

CONCLUSION

After careful review of the facts ob-
tained in the investigation, I conclude
that increases of imports like or directly
competitive with electronic receiving

tubes produced by the Woodbridge, New -

Jersey plant of RCA Corvoration con-
tributed importantly to the threatened
separation of workers of that plant. In
accordance with the provisions of the
Trade Act of 1874, I make the following
certification:

All workers of the Woodbridge, New Jersey
plant of RCA Corporation who were em-
ployed there on July 289, 1976 and who be-
came totally or partially separated from em-
ployment on or after July 29, 1976 are certi-
fied eligible to apply for adjustment assist-

ance under Title IT, Chapter 2 of the Trade
Act of 1974.

Signed at Washington, D.C. this 23rd
day of November 1976,

JAMES F'. TAYLON,
Director, Office of Management,
Administration, and Planning.

| FR Doe.70-35947 Filed 12-6-76:8:45 am|

|'TA-W-1,270)
SPORTABLES, INC.

Investigation Regarding Certification of
Eligibility To Apply Worker Adjust-
ment Assistance
On November 24, 1976 the Department

of Labor received a petition dated Octo-

NOTICES

ber 8, 1976 which was filed under section
221(a) of the Trade Act of 1974 (“the
Act”) by the International Ladies’ Gar-
ment Workers Union on behalf of the
workers and former workers of Sport-
ables, Inc., Philadelphia, Pennsylvania
(TA-W-1,270). Accordingly, the Direc-
tor, Office of Trade Adjustment Assist-
ance, Bureau of International Labor Af-
fairs, has instituted an investigation as
provided in section 221(a) of the Act and
29 CFR 90.12.

The purpose of the investigation is to
determine whether absolute or relative
increases of imports of articles like or
directly competitive with women’s suits
produced by Sportables, Incorporated or
an appropriate subdivision thereof have
contributed importantly to an absolute
decline in sales pr production, or both, of
such firm or subdivision and to the actual
or threatened total or partial separation
of a significant number or proportion of
the workers of such firm or subdivision.
The investigation will further relate, as
appropriate, to the determination of the
date on which total or partial separations
began or threatensd to begin and the
subdivision of the firm involved. A group
meeting the eligibility reguirements of
section 222 of the Act will be certified as
eligible to anply for adjustment assist-
ance under Title IT. Chapter 2, of the
Act in accordance with the provisions of
Subpart B of 29 CFR Part 90.

Pursnant to 29 CFR 90.13, the peti-
tioner or any other person showing a
substantial interest in the subject matter
of the investigation may request a pub-
lic hearing, provided such request is filed
in writing with the Director, Office of
Trade Adjustment Assistance, at the ad-
dress shown below, not later than
December 17, 1976.

Interested persons are invited to sub-
mit written comments regarding the sub-
jeet matter of this investigation to the
Director, Office of Trade Adjustment As-
sistance, at the address shown below, not
later than December 17, 1976.

The petition filed in this case is avail-
able for inspection at the Office of the
Director, Office of Trade Adjustment As-
sistance, Bureau of International Lahor
Affairs. US. Department of Labor, 200
Constitution Avenue, N'W., Washington,
D.C. 20210.

Signed at Washington, D.C, this 24th
day of November 1976,

Marvin M. FOOKS,
Director, Office of
Trade Adjustment Assistance.

[FR Do~ 76-95948 Flled 12-6-76;8:45 am)
[TA-W-1,271)
SWEETREE MILLS, INC.

Investigation Regarding Certification of
Eligibility To Apply for Worker Adjust-
ment Assistance

On November 24, 1976 the Department
of Labor received a petition dated Sep-
tember 30, 1976 which was filed under
section 221(a) of the Trade Act of 1974
(“the Act”) on behalf of the workers and
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former workers of Sweetree Mills, Inc.,
Knitting House, Cherryville, North Caro-
lina (TA-W-1.271).

Accordingly, the Director, Office of
Trade Adjustment Assistance, Bureau of
International Labor Affairs, has insti-
tuted an investigation as provided in gec-
tion 221¢a) of the Act and 29 CFR 80.12.

The purpose of the investigation is to
determine whether absolute or relative
increases of imports of articles like or
directly competitive with ladies’ knitted
synthetic sweaters & sportswear produced
by Sweetree Mills; Inec. or an appropriate
subdivision thereof have contributed im-
portantly to an absolute decline in sales
or production, or both, of such firm or
subdivision and to the actual or threat-
ened total or partial separation of signifi-
cant number or proportion of the work-
ers of such firm or subdivisicn, The in-
vestigation will further related, as ap-
propriate, to the determination of the
date on which total or partial separations
began or theatened to begin and the sub-
division of the firm involved. A group
meeting the eligibility requirements of
section 222 of the Act will be certified as
eligible to apply for adjustment assist-
ance under Title II, Chapter 2, of the
Act in accordance with the provisions of
Subpart B of 29 CFR Part 80.

Pursuant to 29 CFR 90.13, the peti-
tioner or any other person showing a
substantial interest in the subject mat-
ter of the investigation may request a
public hearing, provided such request is
filed in writing with the Director, Office
of Trade Adjustment Assistance, at the
address shown below, not later than De-
cember 17, 1976.

Interested persons are invited to sub-
mit written comments regarding the
subject matter of this investigation to
the Director, Office of Trade Adjustment
Assistance, at the address shown below,
not later than December 17, 1976.

The petition filed in this case is avail-
able for inspection at the Office of the
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, U.S. Department of Labor, 200
Constitution Avenue, N.W., Washington,
D.C. 20210.

Signed at Washington, D.C. this 24th
day of November 1976.

MARrVIN M. FOOKS,
Director, Office of
Trade Adjustment Assistance.

[FR Doc.76-35949 Filed 12-6-76;8:45 am|

| TA-W-384T |
THERMATOMIC CARBON CO.

Investigation Regarding Termination of
Certification of Eligibility To Apply for
Worker Adjustment Assistance

Following a Department of Labor
investigation under section 222 of the
Trade Act of 1974 (“the Ac¢t”) and in
accordance with section 223 of the Act,
on February 22, 1976 the Department of
Labor issued a certification of eligibility
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to apply for adjustment assistance appli-
cable to workers and former workers of
the Sterlington, Louisiana plant of the
Thermatomic Carbon Company engaged
in employment related to the production
of carbon black. The notice of certifica-
tion was published in the FEDERAL REGIS-
TeR on March 5, 1976 (41 FR 9639) .

Pursuant to Section 223(d) of the Act
and 29 CFR 90.17(a), the Director of the
Office of Trade Adjustment Assistance
has instituted an investigation to deter-
mine whether the total or partial separa-
tions of the certified workers of Therma-
tomic Carbon Co. continue to be attribu-
table to the conditions specified in sec-
tion 222 of the Act and 29 CFR 90.16(h).

Pursuant to 29 CFR 90.17(b) the
group of workers or any other persons
showing a substantial interest in the
proceedings may request a public hear-
ing or may make written submissions
to show why the certification should not
be terminated, provided, that such re-
quest or submission is filed in writing
with the Director, Office of Trade Ad-
justment Assistance, at the address
shown below, no later than on or before
December 17, 1076.

The record of the certification (TA-
W-384) , containing non-confidential in-
formation is available for inspection at
the Office of the Director, Office of Trade
Adjustment Assistance, Bureau of Inter-
national Labor Affairs, U.S. Department
of Labor, 3rd Street and Constitution
Ave., N.W., Washington, D.C. 20210.

Signed at Washington, D.C. this 17th
day of November 1976.
Marvin M. Fooxs,
Director, Office of Trade
Adjustment Assistance.

[FR Doc.T6-35950 Filed 12-6-76;8:45 am]

[ TA-W-1,260]
BONNIE FASHIONS CO.
Investigation Regarding Certification of

Eligibility To Apply for Worker Adjust-

ment Assistance

On November 15, 1976 the Department
of Labor received a petition dated Octo-
ber 28, 1976 which was filed under section
291(a) of the Trade Act of 1974 (“the
Act”) by the International Ladies Gar-
ment Workers Union on behalf of the
workers and former workers of Bonnie
Fashions Company, Broomall, Pennsyl-
vania (TA-W-1,269). Accordingly, the
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, has instituted an investigation as
provided in section 221(a) of the Act and
29 CFR 90.12,

The purpose of the investigation is to
determine whether absolute or relative
increases of imports of articles like or di-
rectly competitive with ladies’ wear pro-
duced by Bonnie Fashions Company or
an appropriate subdivision thereof have
contributed importantly to an absolute
decline in sales or production, or both,
of such firm or subdivision and to the
actual or threatened total or partial sep-

NOTICES

aration of a significant number or pro-
portion of the workers of such firm or
subdivision. The investigation will fur-
ther related, as appropriate, to the de-
termination of the date on which total
or partial separations began or threat-
ened to begin and the subdivision of the
firm involved. A group meeting the eligi-
bility requirements of Section 222 of the
Act will be certified as eligible to apply
for adjustment assistance under Title IT,
Chapter 2, of the Act in accordance with
the provisions of Subpart B of 29 CFR
Part 90.

Pursuant to 29 CFR 90.13, the peti-
tioner or any other person showing &
substantial interest in the sybject mat-
ter of the investigation may request a
public hearing, provided such request is
filed in writing with the Director, Office
of Trade Adjustment Assistance, at the
address shown below; not later than De-
cember 17, 1976.

Interested persons are invited to sub-
mit written comments regarding the
subject matter of this investigation to
the Director, Office of Trade Adjustment
Assistance, at the address shown below,
not later than December 17, 1976.

The petition filed in this case is avail-
able for inspection at the Office of the
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, U.S. Department of Labor, 200
Constitution Avenue, N.W., Washington,
D.C. 20210,

Signed at Washington, D.C. this 15th
day of November 1976.

Marviy M. FooOKs,
Director, Office of
Trade Adjustment Assistance.

|FR Do0c.76-35795 Filed 12-6-76.8:456 am]

| TA-W-1099-1133]
ISBELL SEAFOOD, INC.

Certification Regarding Eligibility To Apply
for Worker Adjustment Assistance

In accordance with section 223 of the
Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-1099 thru 1133: investigation regard-
ing certification of eligibility to apply for
worker adjustment assistance as pre-
seribed in Section 222 of the Act.

The investigation was initiated on Sep-
tember 28, 1976 in response to a worker
petition received on that date which was
filed by the Isbell Seafood, Inc. at Port
Isabel, Texas on behalf of workers and
former workers who are engaged in
shrimp fishing,

The notices of investigation were pub-
1ished in the FenErarL REGISTER as
follows: On October 22, 1976, TA-W-
1127 (41 FR 46066); TA-W-1117 (41
FR 46087); TA-W-1115/1116/1129 (41
FR 46068); TA-W-1121/1124/1128 (41
FR 46069); TD-W-1120/1125/1126 (41
FR 46070); TA-W-1118/1122/1127 (41
FR 46071); TA-W-1119 (41 FR 46072)
and on October 22, 1976, TA-W-
1132 (41 FR 46666); TA-W-1105 (41
FR 46667): TA-W-1106/1107/1108 (41
FR 46668); TA-W-1108/1110/1111 (41

FR 46669); TA-W-1112/1113/1114 (41
FR 46670); TA-W-1103/1130/1133 (41
FR 46672) ; TA-W-1101 (41 FR 46675);
TA-W-1102/1131 (41 FR 46678); and
TA-W-1099/1100 41 FR 46679).

The information upon which the de-
termination is made was obtained prin-
cipally from officials of Isbell Seafood,
Inc., its customers, the U.S, Department
of Commerce, the U.S., International
Trade Commission, industry analysts,
and Department files.

In order to make an affirmative de-
termination and issue a certification of
eligibility to apply for adjustment assist-
ance, each of the group eligibility re-
quirements of Section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number or propor-
tion of the workers in the workers' firm, or
an appropriste subdivision thereof, have be-
come totally -or partially separated, or are
threatened to become totally or partially
separated;

(2) That sales or production, or both, of
stich firm or subdivision have decreased ab-
solutely:

(3) That articles like or directly competi-
tive with those produced by the firm or sub-
division are being imported in increased
quantities, either actual or relative to do-
mestic production; and :

(4) That such increased imports have con-
tributed importantly to the separations, or
threat thereof, and to the decrease in sales
or production. The term “contributed im-
portantly” means & cause which is important
but not necessarily more important than any
other cause,

The investigation has revealed that all
four criteria have been met.

_ S16NIFICANT TOTAL OR PARTIAL
SEPARATIONS

The number of workers per ship has
remained constant over the 1973-1976
period as insurance regulations require
a minimum crew to meet safety stand-
ards. Employment records in the shrimp
fishing Industry are not maintained ac-
cording to number of hours worked.
Therefore employment data are based on
the average number of trips per boat.

The average number of trips per boat
at Isbell Seafood declined 26.1 percent
from 1973 to 1974 and then increased
17.6 percent from 1974 to 1975, The aver-
age number of trips-per boat declined
16.7 percent from the third to the fourth
quarter of 1975.

The average number of trips per boat
deeclined 20.0 percent in the first six
months of 1976 compared to the first six
months of 1975.

Crew earnings are based on a per-
centage of the value of their catch less
certain deductions for fuel, food and
other supplies. When the crews cannot
earn enough to cover expenses, due
mainly to prices, it is economically in-
feasible for them to take the boats out.

SALES O PRODUCTION, OR BoTH, HAVE
DECREASED ABSOLUTELY

The average shrimp catch per boat in
terms of quantity at Isbell Seafood in-
creased 2.8 percent from 1973 to 1974 and
then declined 0.9 percent from 1974 to
1975. The average catch per boat de-
clined 30.3 percent from the third to the
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fourth quarter of 1975. The average
eatch per boat declined 57.5 percent in
the first six months of 1976 compared to
the first six months of 1975.

INCREASED IMPORTS

U.S. imports of shrimp in terms of
quantity increased from 1971 to 1972 and
then declined 9.3 percent from 1972 to
1973. Imports increased 16.1 percent
from 1973 to 1974 and then declined 13.7
percent from 1974 to 1975. In 1975, the
ratio of imports to domestic production
was 111.4 percent which was greater
than the 1971-1974 average of 104.7 per-
cent. Imports increased 23.0 percent in
the first six months of 1976 compared to
the first six months of 1975. The ratio of
imports to domestic production increased
from 205.0 percent in the first six months
nf 1975 to 212.6 percent in the first six
months of 1976.

CONTRIBUTED IMPORTANTLY

Customers who purchase approxi-
mately 90 percent of Isbell Seafood’s
production indicated either that they in-
creased their purchases of imported
shrimp or that they anticipate increas-
ing their purchases of imported shrimp.

CONCLUSION

After careful review of the facts ob-
tained in the investigation, I conclude
that Increases of imports like or directly
competitive with shrimp produced by the
Ishell Seafood, Inc., Port Isabel, Texas
contributed importantly to the total or
partial separations of the workers at that
firm. In accordance with the provisions
of the Act, T make the following certi-
fication:

All workers engaged in employment related
to the production of shrimp at Isbell Sea-
food, Ine,, Port Isabel, Texas, and its related
companies, including Isbell and Isbell, Ishell
Enterprises, Inc, Ansel Isbell, Bahia Del
Golfo, Tres Compadres, Isbell Brothers, and
Isbell Trawlers, who became totally or
partially separated from employment on or
after September 9, 1975 are eligible to apply
for adjustment assistance under Title IT,
Chapter 2 of the Trade Act of 1974.

Signed at Washington, D.C. this 24th
day of November 1976.

JAMES F. TAYLOR,
Director, Office of Manage-~
ment, Administration and Planning.

[FR Doc.76-35794 Filed 12-6-76;8:45 am]

[ TA-W-1094-1098 |

TRAWLER MANAGEMENT, INC.

" rtification Regarding Eligibility To A
for WOrkereﬁdiust%entgiAss‘ltsytance st
™ accordance with section 223 of the
Trede Act of 1974 the Department of
.abor herein presents the results of TA-
W-1094-1098: investigation regarding
certification of eligibility to apply for
adjustment assistance as prescribed in

section 222 of the Act.

The investigation was initiated on
September 27, 1976 in response to a work-
er petition received on September 27,
1976 which was filed on behalf of workers
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and former workers engaged in the
catching of shrimp with Trawler Man-
agement, Inc. and its affiliates, B & M
Shrimp Company, M & B Shrimp Com-
pany, Jan, Inc.,, Ge-Ric, Inc,, and Tara
Lou, Inic. all of Tampa, Florida.

The Notices of Investigation were pub-
lished in the FEpeEraL REGISTER on Octo-
ber 8, 1976 (41 FR 44482; 44483; 44485;
44488) . No public hearing was requested
and none was held.

The information upon which the deter-
mination was made was obtained prin-
cipally from officials of Trawler Man-
agement, Inc., its customer, the Depart-
ment of Commerce, the International
Trade Commission, industry analysts,
and Department files.

In order to make an affirmative deter-
mination and issue a certification of eli-
gibility to apply for adjustment assist-
ance, each of the group eligibility re-
quirements of Section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number or propor-
tion of the workers in the workers' firm, or
an appropriate subdivision thereof, have be-
come totally or partially separated, or are
threatened to become totally or partially
separated;

(2) That sales or production, or both, of
such firm or subdivision have decreased
absolutely;

(3) That articles like or directly competi-
tive with those produced by the firm or sub-
division are being imported in increased
quantities, <ither actual or relative to do-
mestic production; and

~(4) That such increased imports have
contributed importantly to the separations,
or threat thereof, and to the decrease In
sules or production. The term “contributed
importantly” means a cause which 1s im-
partant but not necessarily more Important
than any other cause,

The Investigation revealed that all four
of the above criteria have been met.

S1GNIFICANT TOTAL OR PARTIAL
SEPARATIONS

Annual average employment at
Trawler Management and its affiliates
declined 7.7 percent from 1973 to 1974
and declined 8.3 percent from 1974 to
1975. Employment at Trawler Manage-
ment and each of its affiliates was ter-
minated in December 1975 when all op-
erations ceased.

SALES OR PRODUCTION, OR BorH, HAVE
DECREASED

Adjusted sales for Trawler Manage-
ment and its affiliates declined 4.9 per-
cent from 1971 to 1972, 24.6 percent from
1972 to 1973 and 13.2 percent from 1973
to 1974 before increasing 11.7 percent
from 1974 to 1975. Adjusted sales for
1975 were below annual levels for 1971-
1973, Sales terminated when Trawler
Management and its affiliates ceased all
operations in December 1975.

INCREASED IMPORTS

U.8. imports of shrimp increased 18.3
percent from 1971 to 1972, declined 9.3
percent from 1972 to 1973, rose 15.9 per-
cent from 1973 to 1974 and fell 13.6 per-
cent from 1974 to 1975. In 1975 the ratio
of imports to domestic production was
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111.4 percent which was greater than the
1971-1974 average of 104.7 percent.

CONTRIBUTED IMPORTANTLY

The peak levels of U.S. imports and
consumption of shrimp in 1974 are at-
tributed fo two factors. Japan, the major
competitor of the United States in the
world market for shrimp, developed an
excessive supply and backed off the
world market sltogether by the end of
1973. Much of the world surplus of
shrimp that ensued was diverted to the
United States in 1974 which significantly
reduced the domestic price.

Trawler Management and its afiliates
experienced severe financial sebacks in
1974 as a result of increased operating
costs and increased competition from
imports of low-priced shrimp.

Business expenses especially fuel oil
costs rose sharply during the 1973-1974
period. At the same time, the influx of
imported shrimp into the United States
in 1974 resulted in sharp declines in the
market price for raw shrimp. The sole
customer of Trawler Management pur-
chased increased guantities of imported
shrimp in 1974 and 1975 compared to
1972-1973.

Although shrimp prices returned to
normal levels in 1975, the company did
not recover sufficiently to recoup losses
suffered the previous year. Trawler Man-
agement and its affiliates were forced to
cease all operations in December 1975.

CoNcLusION

After careful review of the facts ob-
tained in the investigation, 1 conclude
that increases of imports like or directly
competitive with shrimp caught by
Trawler Management, Inc, and its afli-
liates, B & M Shrimp Company, M & B
Shrimp Company, Jan, Inc., Ge-Ric, Inc.
and Tara Lou, Inc., all of Tampa, Flori-
da, contributed importantly to the total
or partial separation of the workers of
such firms. In accordance with the pro-
visions of the Trade Act of 1974, I make
the following certification:

All workers of Trawler Managément, Inc.
and its affiliates, B & M Shrimp Company,
M & B Shrimp Company, Jan, Inc, Ge-Ric,
Inc. and Tara Lou, Inc, all of Tampa, Florida,
who became totally or partially separated
from employment on or after December 1,
1975 and before January 1, 1976 are eligible
to apply for adjustment assistance under
Title II, Chapter 2 of the Trade Act of 1974,

Signed at Washington, D.C, this 23rd
day of November 1978.

James F. TAYLOR,
Director, Office of Management,
Administration and Planning.

[FR Doc.76-35703 FPiled 12-6-76;8:45 am]

SECURITIES AND EXCHANGE
COMMISSION
[Rel. No. 13028; SR-Amex-76-26]
AMERICAN STOCK EXCHANGE, INC.
Order Approving Proposed Rule Change
DecEmMBER 1, 1976.
In the matter of American Stock Ex-

change, Inc., 86 Trinity Place, New York,
New York 100086.
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On October 18, 1976, the American
Stock Exchange, Inc, filed with the Com-
mission, pursuant to section 19(b) of the
Securities Exchange Act of 1934 (the
“Act’), as amended by the Securities
Acts Amendments of 1875, and Rule 19b—
4 thereunder, copies of a proposed rule
change. The rule change would require
that options in the same “series of op-
tions” have the same unit of trading.

Notice of the proposed rule change to-
_gether with the terms of substance of the
proposed rule change was given by publi-
cation of a Commission Release (Secu-
rities Exchange Act Release No. 12923,
{October 26, 1976)) and by publication
in the FEpEraL REGISTER (41 F.R. 48007
(November 1, 1976)).

The Commission finds that the pro-
posed rule change is consistent with the
requirements of the Act and the rules
and regulations thereunder applicable to
registered national securities exchanges,
and in particular, the requirements of
section 6 and the rules and regulations
thereunder. -

It is therefore ordered, pursuant to
section 19(b) (2) of the Act, that the pro-
posed rule change filed with the Commis-
sion on October 18, 1976, be, and it here-
by is, approved.

For the Commission by the Division of
Market Regulation, pursuant to dele-
gated authority.

GEORGE A. FITZSIMMONS,
Secretary.

[FR Doc. 76-35970 Filed 12-8-76;8:45 am|

[Administrative Proceeding File No. 3-5082;
Flle No. 81-230]

BRISTOL-MYERS INTERNATIONAL
FINANCE CO.

Application and Opportunity for Hearing

NoveMser 16, 1976.

Notice Is hereby given that Bristol-
Myers International Finance Company.
(“Applicant”) has filed an application
pursuant to section 12(h) of the Securi-
ties Exchange Act of 1934, as amended
(the “1934 Act”), for a finding that an
exemption from the requirements to file
reports: pursuant to section 13 of the
1934 Act would not be inconsistent with
the public interest or the protection of
investors.

Section 12(b) of the 1934 Act provides
that an issuer may register securities on
a national securities exchange by filing
a registration statement with both the
exchange and the Securities and Ex-
change Commission which registration
statement contains information as to the
issuer and any person directly or indi-
rectly controlling or controlled by the is-
suer as the Commission may require for
the protection of investors or in the pub-
lic interest.

Section 13 of the 1934 Actrequires that
issuers of securities registered pursuant
to section 12 must file certain periodie
reports with the Commission for the pro-
tection of Investors and to insure fair
dealing in the security.

Section 12(h) of the 1934 Act empow-
ers the Commission to exempt, in whole

NOTICES

or in part, any issuer or class of issuers
from the registration or periodic report-
ing provisions under sections 12 and 13,
if the Commission finds, by reason of
the number of public investors, amount
of trading interest in the securities, the
nature and extent of the activities of the
issuer, income or assets of the issuer or
otherwise, that such exemption is not
inconsistent with the public interest or
the protection of investors,

The Applicant states in part:

1. Applicant, a Delaware corporation,
is a wholly-owned subsidiary of Bristol-
Myers Company (“Bristol”). Applicant
was organized for the purpose of making
investments in connection with Bristol's
foreign operations.

2. In 1965, Applicant issued $15,000,000
aggregate principal amount of 4% %
Guaranteed Debentures due 1980 (the
“Debentures').

3. The Debentures are unconditionally
guaranteed as to payment of principal
and interest and are convertible into the
common stock of Bristol.

4. The Debentures were offered in ac-
cordance with procedures designed to
prevent their sale in the United States
or its territories or to nationals or resi-
dents thereof,

5. The Debentures are listed on the
New York Stock Exchange and are reg-
istered pursuant to section 12(b) of the
1934 Act.

Tn the absence of an exemption, Appli-
cant is required to file certain periodic
reports with the Commission pursuant to
section 13 of the 1934 Act because the
Debentures are registered with both the
New York Stock Exchange and the Com-
mission.

Accordingly, Applicant believes that
the exemptive order requested by it is
appropriate in view of the fact that only
two transactions involving trades of the
Debentures on the NYSE have oceurred
since 1970, and that since the Debentures
are guaranteed by Bristol and convertible
into the common stock of Bristol, it is
the reports of Bristol and not those of
Applicant, in which investors would be
primarly intérested.

Notice is further given that any inter-
ested person not later than December 13,
1976 may submit to the Commission in
writing his views of any substantial facts
bearing on this application or the desir-
ability of a hearing-thereon, Any such
communication or reguest should be ad-
dressed to: Secretary, Securities and Ex-
change Commission, 500 North Capitol
Street, NW., Washington, D.C. 20549, and
should state briefly the nature and the
interest of the person submitting such
information or requesting the hearing,
the reason for such request, and the is-
sues of fact and law raised by the appli-
cation which he desires to controvert. At
any time after said date, an order grant-
ing the application in whole or in part
may be issued upon request or upon the
Commission’s own motion.

By the Commission. :

GEORGE A. FITZSIMMONS,
Secretary.

| ER Doc.76-85971 Filed 12-6-76;8:45 am|

| Rel. No, 19784; 70-5848]

CONSOLIDATED NATIONAL GAS CO.

Post-Effective Amendment Regarding Pro-
posed Acquisition of Capital Stock of
Subsidiary Company and Open Account
Advances to Subsidiary Companies

DecEMBER 2, 1976.

In the matter of Consolidated Natural
Gas Company, 30 Rockefeller Plaza, New
York, New York 10020; Consolidated Gas
Supply Corporation, Consolidated System
LNG Company, CNG Producing Com-
pany, CNG Research Company, The East
Ohio Gas Company, The Peoples Natural
Gas Company, The River Gas Company,
West Ohio Gas Company; (70-5848).

Notice is hereby given that Consoli-
dated -Natural Gas Company (“Consoli-
dated™), a registered holding company,
and certain of its subsidiary companies,

. Consolidated Gas Supply Corporation,

Consolidated System LNG Company
(“LNG Company'), CNG Producing
Company (“CNG Producing™), CNG Re-
search Company (“CNG Research™ , The
East Ohio Gas Company, The Pgoples
Natural Gas Company, The River Gas
Company, and West Ohio Gas Companv,
have filed with this Commission a post-
effective amendment to the avplication-
declaration in this proceeding pursuant
to Sections 6(a), 7, 9(a), 10, and 12(h)
of the Public Utility Holding Company
Act of 1935 (“Act") and Rule 45 promul-
gated thereunder regarding the following
proposed ftransactions. Al Interested
persons are referred to the amended an-
plication-declaration, which Is summar-
ized below, for a complete statement of
the proposed transactions.

By orders in this proceeding dated
June 1, 1976, and August 2, 1976 (HCAR
Nos. 10550 and 19636), the Commission
authorized Consolidated and certain
subsidiary companies to engage in vari-
ous transactions in connection with the
Consolidated System's financing pro-
gram for 1976. Further financing for the
subsidiaries is now proposed as follows.

It is stated that LNG Company will re-
quire short-term financing for-construc-
tion of $11,000,000 in 1977 prior to the
authorization of its financing program
for that vear. Therefore, Consolidated
proposes to make open gecount advances
to NG Company for construction in
amounts aggregating not more then
$11,000,000 from time to time through
May 31, 1977, such open account ad-
vances to bear interest at the prime com-
mereial rate of interest (nresently
6.50% ) at The Chase Manhsttan Banlt,
N.A., in effect from time fo time, The 8-
vances will be repaid through long-term
finaneing which will be a part of an an-
plication-declaration requesting an-
proval for the Consolidated System's fi-
naneing program for 1977.

Consolidated also proposes to make
open aceount advances of up to $15.500.-
000 to CNG Produeing, princinally to fi-
nance exploration and development of
Gulf offshore leases. Such adyances will
be made from time to time through
May 21, 1977, and will bear interest at
the prime commercial rate of Interest at
The Chase Manhattan Bank, N.A,, in ef-
fect from time to time. The advances, to
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the extent outstanding, will be repaid
through long-term financing to be re-
quested in the System’s 1977 financing
program.

Finally, it is stated that CNG Research
will require financing of $1.300,000 from
Consolidated during the period January
through May 1977. Consolidated intends
1o acquire for cash 6,000 shares of com-
mon stock of CNG Research, $100 par
value, aggregating $600,000, pursuant to
the Commission’s order of December 22,
1975, approving Consolidated's acquisi-
tion of CNG Research (HCARNo.19307).
To complete said required finaneing,
Consolidated and CNG Research now
propose that CNG Research issue and
sell 7,000 shares of its common stock,
$100 par value, and Consolidated acquire
for cash such shares at an aggregate par
value of $700,000 prior to May 31, 1977.
Any financing required by CNG Research
subsequent to May 31, 1977, will be in-
cluded in the Consolidated.System’s fil-
ing with the Commission for its 1977 fi-
naneing program.

Consolidated also proposed that the
Rule 24 certificates of notification re-
garding the proposed transactions. be
filed on a quarterly basis.

It is stated that no State or Federal
commission, other than this Commission,
has jurisdiction over the proposed trans-
actlons. The fees and expenses to be in-
curred in connection with the proposed
transactions are estimated not to exceed
$500.

Notice is further given that any inter-
ested person may, not later than Decem-
ber 27, 1976, request in writing that a
hearing be held in respect of such matter,
stating the nature of his interest, the
reasons for such request, and the issues of
fact or law raized by said post-effective
amendment to the application-declara-
tion which he desires to controvert; or
he may request that he be notified should
the Commission order a hearing thereon.
Any such request should be addressed:

Secretary, Securities and Exchange
Commission, Washington, D.C. 20549. A
copy of such request should be served
personally or by mail upon the appli-
cants-declarants at the above-stated ad-
dress, and proof of service (by affidavit
or, in the case of an attorney at law, by
certificate) should be filed with the re-
quest. At any time after said date, the
applicant-declaration, as now amended
or as it may be further amended, may be
granted and permitted to become effec-
tive as provided in Rule 23 of the General
Rules and Regulations promulgated
under the Act, or the Commission may
grant exemption from such rules as pro-
vided in Rules 20(a) and 100 thereof or
take such other action as it may deem
application-daclaration, as now amended
ing or advise as to whether a hearing is
ordered will receive any notices and or-
ders issued in this matter, including the
date of the hearing (if ordered) and
any postponements thereof.

For the Commission, by the Division of
Corporate Regulation, pursuant to dele-
gated authority.

GEORGE A. FITZSIMMONS,
Secretary.

|FR Doc.76-35972 Filed 12-6-76;8:45 am]
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[Release No, 34-13027]

RULES OF SELF-REGULATORY
ORGANIZATIONS

Section 31(b) Review .

Section 31(b) of the Securities Acts
Amendments of 1975 (the “1975 Amend-
ments”) ! essentially provides that if it
appears to the Commission, at any time
within one year of the effective date of
any of the 1975 Amendments to the
Securities Exchange Act of 1934 (the
“Act”) 7 that the organization or rules®
of any national securities exchange or
association registered with the Commis-
sion on June 4, 1975, do not comply with
the Act as amended, the Commission
shall notify the self-regulator in ques-
tion, specifying the respects in which it
is not in compliance with the Act. On or
after the 180th day following receipt of
such notice, and after notice and op-
portunity for hearing, the Commission
may by order suspend the self-regulatory
organization’s registration, or limit its
activities, functions or operations, if it
appears to the Commission that the self-
regulator’s organization or rules do not
comply with the Act. Section 31(b)
stipulates that any such sanction shall
subsist until the Commission, by order,
declares that the self-regulatory or-
ganization is in compliance with the Act.

In March, 1976, the Commission an-
nounced that it was undertaking a gen-
eral inquiry with respect to rules of na-
tional securities exchanges relating to
membership and association with mem-
bers in light of the amendments to the
Act made by the 1975 Amendments.' In

1Pub. L. No. 94-29, §31(b) (June 4, 1975)
[hereinafter cited by section as 1975 Amend-
ments], §381(b), which derives from proposed
legisiation antedating the 1975 Amendments,
evolved as o means of conforming the rules
of existing self-regulatory organizations to
the Act, as amended, without requiring the
re-registration of these organizations. See
HR. €111, 94th Cong., 1st Sess, §§102(r),
107 (m) (1975) (national securities exchanges
and national securities assoclations respec-
tively); H.R. 5050, 93d Cong,, 15t Sess. §§ 202
(r), 207(m).

*Pursuant to §31(a) of the 1975 Amend-
ments, the amendments to §§ 8(a) (12), 6(a) -
{d), 11A(b), 15(a), 154, 156B(a), 17A (b), (o)
& 10(g) of the Act became effective on
December 1, 1075, and the amendmentis to
§ 31 of the Act became effective on January 1,
1976,

®The term “rules,” when used hereinaftér
with reference to the rules of a national
securities exchange or a national securities
association, carries the meaning set forth in
$3(a) (27) of the Act and 17 CFR § 240.16b—4
under the Act. The rules of the nationnl se-
curities exchanges and assoclations have
heretofore been filed with the Commission.
Prior to the 1976 Amendments, such rules
were filed pursuant to the former §§ 240.17a-8
(national securities exchanges) or 240.15A
J-1 (national securities associations), Since
the enactment of the 1975 Amendments, pur-
suant to § 240.10b-4, any change in, addition
to or deletion from suech rules s filed with
the Commission for its approval. In certain
cases, exchange rules may antedate the
adoption of former §240.17a-8; these rules,
however, were reflected In officlal publlca-
tions of exchange rules,

* Securities Exchange Act Release No. 12157
(March 2, 1976), 41 FR 10862 (March 22,
1976).
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that connection, the Commission gave
written notice to each national securities
exchange concerning certain of their
rules which might not be consistent with
sections 6(b) (2), 6(b) (5) and 6(b) (8) of
the Act, as amended. The Commission at
that timeé invited each exchange to make
a presentation of views, data and argu-
ments, Attached to the letters sent to the
exchanges was a staff memorandum de-
seribing the particular exchange rules
which raised questions under the Sec-
tions of the Act cited in the letters.*

In its action today, the Commission is
completing notice to exchanges under
Section 31(b) and is also giving notice
under Section 31(b) to the National As-
sociation of Securities Dealers, Inc. (the
“NASD"), which is the only securities
association registered under the Act. To
that end, the Commission today sent to
the exchanges and the NASD a letter de-
scribing in general terms the types of ex-
change and NASD rules that appear not
to be consistent with the Act, as
amended, and attached to each letter an
enumeration specifically citing the rules
concerned and identifyving also particular
Sections of the Act which the rules ap-
pear to confravene."

Text of Notice. The text of the Com-
mission’s letter of notice is as follows:

The Commission has recently con-
cluded a review of the rules of certain
self-regulatory organizations intended to
identify those rules which appear not to
comply with the provisions of the Secu-
rities Exchange Act of 1934 (the “Act”),
as amended by the Securities Acts
Amendments of 1975 (the “1975 Amend-
ments'). It appears that, as indicated in
the enclosed materials, your rules may
not be consistent with the Act, as
amended.

!Jnder the Act, the Commission is per-
mitted to elect to pursue one or more _
courses with respect to particular rules
of national securities exchanges or na-
tional securities associations found to be
incompatible with provisions of the Act,
Under section 19(c) the Commission
may, for example, abrogate or amend
such rules if necessary or appropriate to
insure the fair administration of a self-

*The Commission published the stafl
memorandum at id., Appendix B,

“The disoussion of particular rules of ex-
changes and the NASD Is not intended to
cover all issues arising from the Commis-
slon’s review of self-regulatory rules, but
merely to outline some of the salient con-
siderations Involved. The additional ma-
terials transmitted to the NASD and each
national securities exchange have been
placed In the Commission’s public files.
While certaln other exchange rules govern-
ing trading, e.g., those Imposing afirmative
and negative trading obligations upon spe-
cialists, also appear to raise significant ques-
tions under the Act, the Commission believes
that action with respect thereto should be
deferred in order that structural changes in
the securities markets now occurring or con-
templated my be duly assessed In light of
the objectives of the Act. The Cincinnati
Stock Exchange and the Spokane Stock Ex-
change are in the process of developing com-
prehensive proposed amendments to their
rules and thelr current rules will theréfore
be superseded in their entiréety,
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regulatory organization, to conform fts
rules to the requirements of the Act and
the rules and regulations thereunder ap-
plicable to such organization, or other~
wise in furtherance of the purposes of
the Act. Alternatively, the Commission is
authorized under section 31(b) of the
1975 Amendments, among other things,
. to impose limitations on the activities,
functions and operations of a national
securities exchange or association if the
Commission finds, after written notice
specifying the respects in which such
self-regulatory organization is not in
compliance with the Act, and after notice
and opportunity for hearing, that the
rules of such organization are not in
compliance with the Act. Moreover, the
Commission could determine, in appro-
priate cases, to adopt directly its own
substantive rules or to invoke other
remedies appropriate to secure compli-
ance with the provisions of the Act.

In March, 1976, the Commission sent to
each national securities exchange writ-
ten notice of exchange rules relating to
membership and association with mem-
bers that appeared not to be consistent
with sections 6(b) (2), 6(b) (5) and 6(b)
(8) of the Act, as amended. In that
notice, the Commission alsc invited each
exchange to make a presentation of
views, data and arguments concerning
whether the specified rules comply with
the Act. Today, the Commission is giving
written notice as to additional rules of
exchanges that appear not to comply
with the Act, as amended, The Commis-
sion is also giving notice to the National
Association of Securities Dealers, Inc.
(the “NASD’"), concerning NASD rules
that appear not to comply with the Act,
as amended.

While the Commission is specifying in
the enclosed materials the rules of your
organization which do not appear to
comply with particular provisions of the
Act, the Commission has not yet drawn
final conclusions concerning these rules
or-any of them; nor should the identifi-
cation in the enclosed materials of par-
ticular rules of your organization be con-
strued to indicate that there may not be
questions with respect to the compliance
of other such rules with the Act,

For your convenience, we outline below
some of the salient concerns precipiated
by the rules of certain self-regulatory
organizations, including your own. Our
discussion encompasses matters relating
to (i) a national market system for secu-
rities and exchange rules regulating
trading patterns or practices, (ii) the
provisions of sections 6 and 15A of the
Act regulating the conduct of national
securities exchanges and associations
and the scope and content of their rules,
and (iil) rules of such organizations re-
garding the processing of securities
transactions.

I. NaTiONAL MARKET SYSTEM AND RULES
RESTRICTING TRADING PRACTICES

Section 11A of the Act directs the

Commission to facilitate the establish-

ment of a national market system for se-
curities in accordance with certain con-
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gressional findings and objectives.” In
addition, sections 6(b) (5) and 15A(b) (6)
provide that the rules of national secu-
rities exchanges and associations, respec-
tively, must be designed, among other
things, “to remove impediments to and
perfect the mechanism of a free and open
market and a national market system.”
A major basis underlying the 1975
Amendments was the congressional
judgment that “because of excessive and
unnecessary regulatory restraints, com-
petition in the securities industry has not
been as vigorous and as effective in ad-

vancing the public interest as it could

be."” " The Congress, therefore, charged
“the Commission with an explicit obli-
gation to eliminate all present and fu-
ture competitive restraints that cannot
be justified by the purposes of the * * *
Act.””

Certain exchange rules relating to
trading patterns or practices appear not
to comply with the Act, as amended.

¥ Specifically, Congress determined that the
securities markets are an important national
asset to be preserved and strengthened; that
new data processing and communications
systems create the opportunity for more efli-
cient and effective markets; that it Is in the
public interest to assure (1) economically
efliclent mechanisms for the execution of
transactions; (il) fair competition among
brokers and dealers, among markets and
between exchange markets and over-the-
counter markets; (iil) the availability of
information with respect to quotations for,
and transactions in, securities; (lv) the prac-
ticability of brokers executing Investors’ or-
ders in the best market; and (v) an opportu-
nity for investor orders to be executed with-
out the participation of a dealer, so long as
such opportunity would be consistent with
clauses (1) and (iv); and that the linking
of all markets for qualified securities through
communications and data processing facili-
ties will foster efficiency, enhance competi-
tion, Increase the Information avallable to
brokers, dealers and Investors, facllitate the
offsetting of investors’ orders and contribute
to the best execution of such orders. See § 11A
(#) (1) (C) of the Act.

“Sensate Committee on Banking, Housing
and Urban Affairs, Report to Accompany S,
249, S, Rep. No. 84-75, 94th Cong., 1st Sess. 18
(1975) [hereinafter cited as Senate Report];
see House Committee on Interstate and For-
eign Commerce, Report to Accompany HR,
4111, HR,  Rep. No. 94-123, 94th Cong., 1st
Sess. 40 (1075).

¥ Senate Report, supra note 2, at 13; see,
eg., §86(b)(8), 19(b), 19(c), 18(e), 10(1)
and 23(n) of the Act. The Senate Report,
however, indicated that this directive should
be Implemented within the context of other
statutory objectives:

This explicit obligation to balance, against
other regulatory criteria and considerations,
the competitive implications of self-regula-
tory snd Commission action should not be
viewed as requiring the Commiesion to jus-
tify that such actions be the least anti-
competitive manner of achieving u regulatory
objective. Rather, the Commlission's obliga-
tion 15 to weigh competitive impact in reach-
ing régulatory conclusions, The manner in
which it does s0 s Lo be subjected to judicial
scrutiny upon review in the same fashion as
are other Commission determinations, with
no less deference to the Cominission’s exper-
tise than is the case in other matters subject
to its jurisdiction.

-market making obligations and

Some of these areas of concern are sum-
marized below.

(a) Ezchange Rules Prohibiting Spe-
cialists jrom Dealing Directly with Cer-
tain Persons. Certain exchange rules pro-
hibit specialists from dealing directly
with institutions, as well as certain affili-
ates of a listed company."” Historically,
such rules arose out of concerns as to
potential conflicts of interest operating
in derogation of a specialist’s general
his
fiduciary "duty to public limit orders on
his book. However, these rules require
exchange members to choose between
conducting a business with or for insti-
tutional cusfomers and engaging in
specialist activities. Further, such rules
appear inconsistent with section 6(b) (5),
which proscribes unfair discrimination
between dealers or customers. For these
reasons, it appears that the protections
which investors may derive from such
rules may be outweighted by their ap-
parent inconsistency with the Act, as
amended.

(b) Parity, Priority and Precedence in
Order Execution. Exchange rules govern-
ing priority and precedence in the ex-
ecution of bids and offers uniformly
grant price priority. However, certain
of these rules as queuing devices for
orders at a particular price, have been
fundamentally criticized for preferring
size precedence over time priority, espe-
cially in the context of limit orders™ It
appears that to the extent size prece-
dence operates to defeat a limit order’s
time priority, such rules may unfairly
discriminate between customers.

(¢) Qbsolete Exchange Rules Pertain-
ing to Trading Practices. Our review of
the rules of the self-regulatory organi-
zations has disclosed instances where, as
a result of changing business practice or
statutory evolution, particular provisions
appear to require revision or elimination
at this time.

For instance, certain exchange rules
require members to obtain approval be-
fore engaging in specified forms of off-
board trading activity,” or require prior
exchange approval of certain deviations
from normal trading practices, without
specifying the circumstances under
which such approval will be granted or
denied.” Such rules appear to impose in-

Id. at 13,

" See American Stock Exch. R, 1980(b); New
York Stock Exch. R, 113(n).

" Ses New York Btock Exch, R. 72; cf
American Stock Exch. R. 126(g). See also
American Stock Exch. R, 108, governing prior-
ity and parity at openings. This rule appears
to discriminate against Iimit order customers
at the opening, both by according priority
to subsequently placed market orders and by
granting parity to previously undisclosed
limit orders held In the crowd.

w Ses, 6., New York Stock Exch, R, 437
(reguiring exchange approval to conduct off-
board international arbitrage activities).

ugee eg, New York Stock Exch. R. 301
(requiring exchange approval to effect a re-
tail distribution of a block through the facil-
itles of the exchange away from the regular
suction market).
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appropriate restraints upon fair compe-
tition between exchange members and
non-members and may unduly hinder
the economically efficient execution of
securities transactions. Rules prohibiting
members from transacting business with
non-members while on the floor of the
exchange also appear to erecct obstacles
to the attainment of the statutory ob-
jectives of fair competition among bro-
kers and dealers and the economically
efficient execution of securities transac-
tions.*

II. ConpucT AND RULES OF SELF-
REGULATORY ORGANIZATIONS

Prior to the 19756 Amendments, Section
6 of the Act did not prescribe the sub-
stantive contours of exchange rules,
other than to stipulate that such rules
must be “just and adeguate to-insure
fair dealing and to protect investors,” *
The 1975 Amendments added—as Sec-
tion 6(b) of the Act—express require-
ments pertaining to the scope, substance
and effect of exchange rules."” Certain of
these provisions incorporate by reference
sections 6(c) and 6(d) of the Act, re-
spectively dealing with restrictions upon
membership on an exchange, and pro-
cedural safeguards.pertaining to disci-
plinary action by an exchange.” In ad-
dition, section 6(e) of the Act prohibits
a national securities exchange from im-
posing any schedule (or otherwise fixing
rates) of commissions, allowances, dis-
counts or other fees to be charged by
its members.

We summarize below some of the ap-
parent instances of non-compliance with
these sections of the Act disclosed by our
review of the rules of the NASD and the
several national securities exchanges.

(a) Restrictions Upon Membership,

Access or Association. In the Commis-_

sion's general inguiry into rules of na-
tional securities exchanges pertaining to
membership and association with mem-
bers,” the Commission discussed, among

other things, exchange rules dealing with
eligibility for membership, regulation of
foreign persons, restrictions on the for-
mation and operation of member or as-
soclated corporations, partnerships and
other business organizations, restrictions

“Eg., New York Stock Exch. R. 54; see
note 4 supra and accompanying text, In ad-
dition, such rules appear to Be at odds with
Rule 19c¢-1 under the Act, which dellneates
the permissible scope of exchange restric-
tions upon off-broad agency trades. Seeo. also
American Stock Exch, R. 6; New York Stock
Exch. R. 896 (restrioting off-board trans-
actions In bonds).

15 U.S.C. §780(d) (19870), as amended,
1975 Amendments § 4.

¥ Bubstantially conforming amendments to
§ 15A(b) of the Act created similar require-
ments applicahle to the rules of national se-
L;u?at(lgs associations. See 1975 Amendments

2(2).

T Accord, §15A(b)(3), (8) (incorporating
§§ 15A(g), (h) which impose similar re-
straints upon registered securities assocla-
tions) .,

" Securities Exclhiange Act Release No. 12157
{g@lxg)ch 2, 1976), 41 FR 10662 (March 12,
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on husiness affiliations, and rules on
sponsorship. This letter of notice ex-
pands: the Commission’s inquiry to en-
compass certain rules of the NASD re~
lating to such matters, and brings to the
attention of all the self-regulators cer-
tain additional rules regarding these
matters which appear not to comply with
cne or more provisions of the Act, as
amended.™

(b) Fair Representation of Members
and the Public. Sections 6(b) (3) and
15A(b) (4) together require the rules of
each exchange and the NASD to assure
fair representation of their members in
the selection of directers and the admin-
istration of the affairs of the self-regula~
tory organization, and further stipulate
that one or more directors shall be rep-
resentative of issuers and investors and
not associated with any member, broker,
or dealer.

Questions appear to exist concerning
whether rules pertaining to the govern-
ance of certain exchanges conform to
these standards. For instance, it would
seem that the statutory requirement of
fair representation not only encompasses
the initial selection of directors, but also
inquires whether, pursaunt to certain
exchange rules,” fair representation is
thereafter maintained on such bodies as
board committees to which an exchange's
board of directors may delegate its
functions.

(¢) Allocation of Dues, Fees and Other
Charges™ Sections 6(b) (4) and 15A(b)
(5) together require that the rules of
national securities exchanges and asso-
ciations provide for the equitable alloca~
tion of reasonable dues, fees and other
charges among members, issuers, and
other persons using their facilities.
These provisions seem to call into ques-
tion, for example, the rules of certain
exchanges imposing charges upon mem-
bers measured by their net commission
income from floor transactions; it ap-
pears that such rules may inequitably
burden floor members effecting primarily
brokerage transactions.®

1= For instance, {hrough thelr regulation of
certaln communications mechanlsms, some
exchange rules appear to deny, restrict of
condition the access of a registered broker or
dealer to services cffered by such exchange
or Its members. Eg., American Stock Exch.
Const. art, II, §2 & RR, 220-22, 500-05 (au-
thority to disapprove or discontinue, without
reference to specific standards, non-member
access to ticker or quotation services, or
electronic communications between members
and other persons). Other exchanges have
similar rules, Eg, New York Stock Exch,
RR, 36, 356; Philadelphia Stock Exch. R. 444.
See also Midwest Stock Exch. art. XII, R, 4;
id, art. XVI, R, 1.

* E.g., New York Stock Exch. Const. art, I,
§1 (board committees), See also Midwest
Stock Exch, Const. art. IV, §4; Pacific Stock
Exch. Const. art, III, §2(b); Philadelphia
Stock Exch. By-Laws art. V, §5-3 (all re-
serving positions on governing boards and
committees to particuiar classes of members).

® Bee also notes 20-22 infra and accom-
panying text,

= Eg., Midwest Stock Exch, art. XXVII, R,
2, New York Stock Exch. Const. art. X, §2.

33359

(d) Procedural Safeguards in Discipli-
nary Proceedings. Sections 6(b) (7) and
15A(b) (8) of the Act require that the
rules of national securities exchanges
and associations, respectively, provide a
fair procedure for the disciplining of
their hembers and associated persons,
the denial of membership or association
with a member, and the prohibition or
limitation of access to services offered by
the self-regulator or a member thereof.
These provisions incorporate by refer-
ence sections 6(d) and 15A(h), which
prsecribe procedural norms controlling
in any proceeding by the exchanges or
the NASD to determine whether a mem-
ber or associated person should be
disciplined, or whether any person
should be denied membership or asso-
ciation with a member, or prohibited or
limited respecting access to services of-
fered by that self-regulator or a member
thereof. Summary proceedings are au-
thorized—subject to Commission re-
view—only in limited instances primarily
involving persons either subject to sub-
sisting sanctions imposed by another
self-regulator, or experiencing financial
or operational difficulty which endangers
the safety of investors, ereditors, other
members or the self-regulator.

These procedural safeguards, incor-
porated into the Act by the 1975 Amend-~

ments, spring from congressional concern

that the self-regulators’ exercise of such
“governmental-type” powers conform to
“fundamental standards of due proec-
ess,” ® Congress was also troubled by the
then existing disparity between the pro-
visions of section 15A prescribing pro-
cedural norms respecting NASD disci-
plinary proceedings.™® Consequently, the
1975 Amendments subject the exchanges
and the NASD to virtually congruent reg-
ulatory schemes concerning procedural
safeguards and right of Commission
review.

In this connection, the rules of ex-
changes and the NASD appear fo in-
clude a number-of diseciplinary provisions
which do not yet fully incorporate the
procedural safeguards now prescribed by
the Act. Most frequently, these rules ap-
pear to provide for summary suspension
or termination of membership in situa-
tions not within the boundaries of per-

missible summary action demarcated by
the Act.™

@ Senate Report, supra note 2, at 24-25,

2 Id. at 25

=E.g. American Stock Exch. R, 112 (sus-
pension of registered traders); National As-
soclation of Securities Dealers By-Laws art.
I, §13(b) (summary cancellation of mem-
bership by reason of statutory disqualifica-
‘tion) ; New York Stock Exch, Const. art, XIII,
§5 1-8 (summary suspension on account of
Insolyency or fallure to perform contracts;
procedures regarding reinstatement), See
nlso American Stock Exch. Const. art, V, § 3;
Boston Stock Exch. Const. art. XVT, §§ 9 & 10;
Midwest Stock Exch. Const. art. XII, §3; id.
[Rules| art. XIII, RR. 1-6; id. art. XVI, R, 9
id. art. XXI, R. 3; New York Stock Exch.
Const, art. XI, § 13; 1d. art. XIIT, §§1-8; id.
R. 345; Paclfic Stock Exch. Const. axt. VI, § 3;
id. art. VIII, §6(b): Spokane Stock Exch.
Const, art. XIV; id. art. XVI, § 2.
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(e) Rules Related to Fized Commission
Rates or Fee Schedules. Section 6(e) of
the Act now prohibits any national se-
curities exchange from imposing any
schedule or fixing any rate of commis~
sion, allowance, discount, or other fee to
be charged by its members. Nonetheless,
many exchange rules still contain ref-
erences to former schedules of fixed rates
of commissions® while other rules reflect
assumptions to the effect that members
are required to charge a fee.” Such rules
appear to be inconsistent with the statu-
tory prohibition to the extent that they
perpetuate the former environment of
prescribed fee schedules and fixed rates
of commission, Such rules may also pose
unnecessary burdens on competition in-
consistent with section 6(b) (8).

Other exchange rules provide that
odd-lot limit orders are to be executed
at the limit price plus or minus any odd-
lot differential which is assessed.” Aside
from their apparent incompatibility with
section 6(e), these rules appear to mili-
tate against fair competition among
brokers and dealers, and may inhibit
the execution of odd-lot orders in an
economically efficient manner.

RULES REGARDING THE PROCESSING OF
SECUBITIES TRANSACTIONS

Sectionn 17A(a) (2) of the Act directs
the Commission *to use its authority
under [the Act] to facilitate the estab-
lishment of a national system for the
prompt and accurate clearance and
settlement of transactions in securi-
ties * * *" having due regard for, among
other things, the maintenance of fair
competition among brokers and dealers,
clearing agencies, and transfer agents.

Consistent with the mandate of section
17A, sections 6(b) (5) and 15A(b) (8) of
the Act require that the rules of a na-
tional securities exchange and of a na-
tional securities association be designed
“to foster cooperation and coordination
with persons engaged in regulating,
clearing, settling * * * and facilitating
transactions in securities, * * *” and
sections 6(b) (8) and 15A(b)(9) of the
Act prohibit the rules of national secu-
rities exchanges and associations from
imposing any burden on competition not
necessary or appropriate in further-
ance of the purposes of the Act, In addi-
tion, section 11A(c) (5) of the Act stipu-
lates that *“Inlo national securities

exchange or registered securities associa-

= Eg. Boston Stock Exch. ¢h. VII, §4; id.
ch. XII-A; id, ch. XIV; Midwest Stock Exch.
art. XXIII, R. 2; Philadelphia Stock Exch.
RR, 450, 671.

= B.g. Boston Stock Exch. Const. art, XXV,
§4; New York SBtock Exch. R. 115A Supple-
mentary Material .20; Philadelphia Stock
Exch. By-Laws art. XXVI, § 26-4.

= E.g., American Stock Exch. R. 205; Boston
Stock Exch. ch. XII-A; Midwest Stock Exch.
art, XXV, RR. 6 & 7; Pacific Stock Exch. R.
II, §8(b). See also Midwest Stock Exch. art,
XXVIII, R. 4; New York Stock Exch. R: 440
Supplementary Material H.10; Philadelphia
Stock Exch R. 676; Paclfic Stock Exch. R, IX,
§19(b) (requirement that members pass
statutory registration fee on to customers),
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tion may limit or condition the partici-
pation of any member in any registered
clearing agency.” These sections of the
Act together contemplate that relation-
ships, if any, between the several secu-
rities marketplaces and registered clear-
ing agencies will facilitate the prompt
and accurate processing of securities
transactions, raise no unnecessary bar-
riers to competition and, engender no un-
fair discrimination among brokers and
dealers, clearing agencies, and transfer
agents.

'The historical role of clearing agencies
as adjuncts to the securities markets led
to the development of rules and proce-
dures which, while initially descriptive
of necessary securities processing rela-
tionships, have lost with the passage of
time much or all of their original pur-
pose. These rules and procedures have
become restraints on competition by ty-
ing the clearance and seittlement of se-
curities transactions to the market in
which those transactions occur and have
impeded the development of efficient
methods of clearance and settlement by
discouraging technological innovation.
For example, the rules of several na-
tional securities exchanges and of the
NASD subject securities contracts to the
requirements of the by-laws and rules
of clearing agencies affiliated with those
organizations, even though members of
such exchanges and the NASD might
prefer to utilize other clearing agencies.™
The rules of several exchanges appear
to afford affiliated clearing agencies pri-
ority over other creditors of a member,
including other clearing corporations, in
the distribution of proceeds arising from
the sale of the member’s exchange seat.™

The foregoing and similar rules of the
exchanges and the NASD, including
those dealing with purely functional and
clerical matters (such as signature guar-
antees ™ and required office locations for
transfer agents *), appear, among other
things, to discourage or preclude an ex-
change or NASD member from (1) using
a clearing agency not affiliated with the
exchange or the NASD, (ii) exploring
clearance and settlement alternatives
not involving any clearing agency, and,
(iii) directly or through agents, utilizing
clearing agencies for only a limited part
of the clearing and settlement process.
In addition, such rules appear to limit
inappropriately the range of entities
which may act as transfer agents for
transactions in a given marketplace,

» See, e.g., New York Stock Exch. Const.
art. XII, § 3; Boston Stock Exch. Const. art.
XVII, § 3; Philadelphia Stock Exch, By-Laws
§ 16-4; National Assoclation of Securities
Dealers By-Laws art, XVII (proposed amend-
ment pending before the Commission).

»See, eg., American Stock Exch. Const,
art. IV, Sec, 4(d) (Second); Midwest Stock
Exch. art. I, R. 14(a)-2; Chlcago Bd. Options
Exch. R. 3.15(b); Pacific Stock Exch. Const.
art VII, §4(a).

x See, e.g., American Stock Exch., R. 774
Midwest Stock Exch, art. VI, R. 34.

= See, €.g., American Stock Exch. R. 891;
New York Stock Exch. R. 496,

REQUEST FOR SELF-REGULATORY REVIEW

Prior to any further action by the
Commission, we request that your or-
ganization review carefully those of its
rules discussed above and cited in t(he
enclosed materials in light of the pro-
visions of the Act specified therein. To
the extent that you concur that one or
more of these rules are inconsistent with
the provisions of the Act cited in con-
nection therewith, we request your or-
ganization, as promptly as possible and
without the commencement of further
proceedings by the Commission, to take
all action necessary to effect appropri-
ale amendments thereto.

In addition, we request that on or be-
fore February 1, 1977, you make a pre-
Iliminary written presentation to the
Commission detailing, with respect to all
rules which are the subject of this notice,
the amendments and proposed amend-
ments to your rules which you have filed
or intend to file, and, as to those rules
which you believe to be in compliance
with the Act, listing the basis upon which
vou conclude that further action by your
organization is necessary.

Dated: December 1, 1976.
By the Commission,

GEORGE A, PITZSIMMONS,
Secretary.

| FR Do¢,76-35973 Filed 12-6-76,;8:45 am |

SMALL BUSINESS
ADMINISTRATION

|License No. 09/12-0007]
SMALL BUSINESS ENTERPRISES CO.

Filing of Application for Approval of Con-
flict of Interest Transaction Between
Associates

Notice is hereby given that Small Busi-
ness Enterprises Company (SBEC), 555
California Street, San Francisco, Cali-
fornia 94104, a Federal licensee under
the Small Business Investment Act of
1958, as amended (Act), has filed with
the Small Business Administration
(SBA) an application pursuant to § 107.-
1004 of the regulations governing small
business investment companies (13 CFR
107.1004 (1976) ), for approval of a con-
flict of interest transaction.

SBEC will invest $500,000 in Paradyne
Corporation- (Paradyne), 8550 Ulmerton
Road, Largo, Florida 33540. After the
transaction SBEC will own 6.7 percent
of Paradyne's outstanding common
stock, This transaction falls within the
purview of §107.1004 of regulations be-
cause Western Investment Associates
(WIA) is an associate of SBEC, and WIA
owns more than ten percent of the out-
standing equity capital of Paradyne and
is represented on Paradyne's Board of
Directors. SBEC and WIA are associates
due to SBEC being a wholly owned sub-
sidiary of Bank of America National
Trust and Savings Association which is
wholly owned by BankAmerica Corpora-
tion. BankAmerica Corporation is a gen-
eral partner In West Ven Management, a
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partnership which acts as general part-
ner and investment advisor for WIA.

Notice is hereby given that any person
may, not later than December 21, 1976,
submit to SBA in writing, comments on
the proposed transaction. Any such com-
ments should be addressed to: Associate
Administrator for Finance and Invest-
ment, Small Business Administration,
1441 L Street, NW., Washington, D.C.
20416.

A copy of this Notice shall be published
in a newspaper of general circulation in
both San Francisco, California, and
Clearwater, Florida.

(Catalog of Federal Domestic Assistance
Program No. 50.011, Small Business Invest-
ment Companies.)

Dated: December 1, 1976.

Peter F. McNEIsH,
Deputy Associate Administrator
Jfor Investment.

|FR Do¢.76-35896 Flled 12-6-76;8:45 am|

SUSQUEHANNA RIVER BASIN
COMMISSION

GANG MILLS, NEW YORK LOCAL FLOOD
PROTECTION PROJECT AND BING-
HAMTON = WASTEWATER  MANAGE-
MENT STUDY

Public Hearing

DecemBER 6, 1976.

Notice is hereby given that the Sus-
quehanna River Basin Commission will
hold a public hearing at 2:30 p.m. on
Thursday, January 13, 1977, at the Penn
Harris Motor Inn, U.S. Routes 11 and 15,
Camp Hill, Pennsylvania immediately
following its regularly scheduled meeting.
The purpose of the hearing is to gather
data and public reaction on two indi-
vidual projects: the Gang Mills, New
York Local Flood Protection Project: and
the Binghamton Wastewater Manage-
ment Study. Hearing results will aid
Commission action on these projects with
respect to adoption as part of the SRBC's
Comprehensive Plan.

The Gang Mills Local Flood Protection
Project is designed to provide protection
from a 100-year flood upon completion of
the Tioga-Hammond Lakes Project by
the Corps of Engineers. The New York
Department of Environmental Conserva-
tion sponsored project consists of the
following features:

1, Conatruction of 11,900 linear feet of new
levee, helght 12-15 feet, along the Tioga
River,

2. Rehabilitate 4,400 Mnear feot of existing
levee.

3. Diversion of Beartown Creek, a major
tributary of Gang Mills Creck, to a point
outside the 1lne of protection. This work
includes 8,200 linear feet of new creek chan-
nel, 7,200 linear feet of levees, and twin struc-
tural plate pipe arch culverts for South
Hamilton Strect.

4. In addition to the creek diversion, per-
manent easements were obtained to provide
over 500 acre-feet of temporary storage for
Interior dralnage,

5. Levees of homogeneous rolled earth fill
construction for the project are designed to
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include 3-foot freeboard with 10-foot top
width and 1 or 3 sideslopes.

6. Hamilton Street will be raised to the
levee top elevation to avold a closure struc-
ture, Utllity lines will be relocated and a
culvert replaced on Beartown Road.

7. Medlum stone filling will be provided
in all sections where design flow exceeds 8
fps.

The Binghamton Wastewater Manage-
ment Study, a cooperative endeavor sup-
ported by Federal, State, local and inter-
state agencies as well as concerned citi-
zens in Broome and Tioga Counties, was
a two-year effort that resulted in devel-
oping a planning tool for the continuing
agsessment and evaluation of water qual-
ity and related resources. The study, as
sponsored and led by the Baltimore Dis-
trict, Corps of Engineers, made a system-
atic comparison of major alternatives in
terms of technical feasibility; environ-
mental social economic impacts; imple-
mentation arrangements; and public
acceptability.

The Commission has determined that
Plan of Choice No. 2 satisfies the mini-
mum requirements of the SRBC Com-
prehensive Plan. Plan No. 2 provides sec-
ondary treatment of wastewaters within
the cenfral urban core in Broome and
Tioga Counties from the City of Bing-
hamton downstream to the Village of
Owego, New York fo maintain a mini-
mum dissolved oxygen level between 4
and 5 mg/1 at the 7-day, 10-year flow in
the Susquehanna River. The plan repre-
sents a course of minimum action and
financial impact for complying with
New York State Department of Environ-
mental Conservation water quality
standards. Three options were provided
under Plan No. 2 with major differences
in the options being the number, loca-
tion and construction timing of waste-
water treatment plants. Option 2C, as
noted by Commission staff, provides the
apparent optimum Plan of Cheice be-
cause it provides a large degree of flexi-
bility for achieving more stringent water
quality standards on an incremental
basis in a cost-effective manner,

Information regarding the Gang Mills
Project is available from the SRBC at
5012 Lenker Street, Mechanicsburg,
Pennsylvania 17055 and from the New
York DEC office at P.O. Box 57, Avon,
New York 14414. Information on the
Binghamton Wastewater Management
Study is available from the SRBC and
from the New York DEC office at Room
880, State Office Building, Binghamton,
New York 13901.

Persons wishing to participate in the
hearing may present oral and/or written
testimony, and are requested to contact
the Secretary of the Commission, in
writing, prior to the hearing, The hear-
ing record will remain open for three
weeks following the hearing and written
comments may be submitted during this
period,

ROBERT J. BIELO,
Ezxecutive Director,

[FR Doc.76-35912 Filed 12-6-76;8:45 am|]

DEPARTMENT OF
TRANSPORTATION

Office of the Secretary
PRIVACY ACT OF 1974

Additions, Changes and Deletions to
"Notices of Systems of Records

The Department of Transportation
herewith deletes 22 systems of records,
publishes 5 new proposed systems, and
republishes 3 systems notices which have
been substantially changed.

Any person or agency may submit
written comments on the proposed sys-
tems to the Privacy Act Officer (TAD-
20), Room 10320, U.S. Department of
Transportation, 400 Seventh Street,
SW., Washington, D.C. 20590. Comments
must be received by January 6, 1977, to
be considered.

If no comments are received, the pro-
posed systems will become effective on
January 6, 1977. If comments are re-
ceived, the comments will be considered
and where adopted, the system will be
republished with the changes.

This notice suppléements the Notices of
Systems of Records to be republished by
the Office of the Federal Register under
the title “Privacy Act Issuances, 1976
Compilation, Volume 2."” Deletions and
changed systems should be noted in that
compilation which contains all systems
of records reported by the Department of
Transportation as of August 15, 1976.

Issued in Washington, D.C. on No-
vembey 26, 1976.

Wiiriam T. CoLEMAN, Jr.,
Secretary of Transportation.

DELETIONS OF NOTICES

The following notices of systems of
records should be deleted from the no-
tices previously published by the De-
partment and compiled in the annual
Feperar RecisTER publication “Privacy
Act Issuances, 1976 Compilation, Vol-
ume 2", The reason for deletion is listed
with each system to be deleted:

DOT/OST-007—Contracta are with business
entities or proprietorship; not retrived by
names of individuals; no personal infor-
mation.

DOT/0ST-017—Flle no longer maintained.

DOT/OST-083—File no longer maintained.

DOT/OST-047—No'longer maintained.

DOT/OS8T-052—No longer maintained.

DOT/OST-053—N0 longer maintained.

DOT/TSC-706—Inadvertently retained In
computerized Privacy Act file, after dele-
tion was announced in Volume 41, FR
28051 of July 8, 1976; system was abol-
ished May 26, 1976.

DOT/TSC-7T10—Files discontinued.

DOT/CG-562—Can not be retrieved by name
or ldentifier of individuals.

DOT/CG-563—Same as 562 above,

DOT/0G-631—No longer maintained sepa-
rately.

DOT/NHTSA-430—Statistical
traceable to individuals.

DOT/NHTSA-440—Duplicate or records pub-
lshed elsewhere,

data,

DOT-NHTSA-441—Statistical
traceable to individuals.
DOT/NHTSA-445—Maintained and reported
by GSA, Motor Equipment Services Di-
vision.

data, not

not
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DOT/NHTSA-448—Records are reported in
another system.

DOT/NHTSA-453—Previously reported in
another system.

DOT/NHTSA-462—Records reported previ-
ously.

DOT/FRA-107, 108, 110, 117—These four
personnel records convenience files no
longer maintained as of May 26, 1976.

CHANGES TO SYSTEMS NOTICES
DOT/OST-13—change the title to “Em-

ployee Management Convenience Files-
Audit”

System Location:
Delete the first location listed begin-
ning with “Department of Transporta-

tion” and ending several lines later with
“Washington, D.C. 20590."”

Categories of Records:
Delete “Time and attendance records.”
DOT/O8T-027, DOT/CG-589, DOT/
CG-624—are republished in total because
of extensive changes:
DOT/OST 027
System name:

Personnel Reference Files DOT /OST.
System location:

Office of the Assistant Secretary for
Environment, Safety, and Consumer Af-
fairs, Room 10101, Department of Trans-
portation, 400 7th Street SW., Wash-
ington, D.C. 20590.

Catregories of individuals:

TES employees.
Categories of records:

Standard Form 52. Position descrip-
tions. TES Personnel Printout. Key Ex-
ecutive Book, Copies of Commendations
and awards. Payroll and Leave Records.
Training Records. Travel Records (in-
cludes travel orders, travel vouchers,
change of official duty station records,
claim for reimbursement) .

Routine uses:

For the individual’s use none of the
above records are kept in individual fold-
ers, but are filed chronologically, or by
organization or subject for general ref-
erence only. To review travel records to
prepare corrections or prepare statistics
of travel performed. To review in relation
to personnel actions. To prepare time
and attendance cards. Budgetary infor-
mation and reports. See Prefatory State-
ment of General Routine Uses,

Policies and practices:

Storage:

Records consist of copies or original
documents and are maintained in official
filing systems.

Retrievability:

The personnel records are indexed
chronologically; and travel and training
records are indexed by subject or orga-

nization. Payroll and leave records are
indexed by organization.

NOTICES

Safeguards:

Physical security is maintained by
Jocked file cabinets. Any individuals re-
questing personnel files are screened by
administrative personnel.

Retention and disposal:

Personnel records are retained during
employment and up to one year after
employee resigns, retires, or is trans-
ferred. Payroll and leave records are re-
tained during employment and up to
three years after employee resigns, re-
tires, or is transferred. Records for budg-
etary purposes are refained indefinitely.
All records are disposed of as trash.

System managers:

Executive Officer, Office of the Assist-
ant Secretary for Environment, Safety,
and Consumer Affairs, Room 10101 De-
partment of Transportation, 400 Tth
Street SW., Washington, D.C. 20590.

Notification procedure:

The individual may present himself
in person or in writing to the System
Manager where files are held to inquire
about whether records apply to him.

Record access procedure:

The individual may gain access to his
records upon request, as under “Notifi-
cation Procedure.” .

Contesting record procedure:

Contest of these records will be in writ-
ing to the System Manager where the
filles are located, as listed above. If re-
quest is not resolved, the individual may
file an appeal to: Office of the General
Counsel, Department of Transportation,
Room 10428, 400 7th Street SW., Wash-
ington, D.C. 20590. -

Reeord source categories:

Information copies provided by the in-
dividual. Information copies provided by
the Office of Personnel. Information
copies from time and attendance cards.
Information copies generated from travel
and training program.

DOT/CG 589

System name:
U.S. Merchant Seamen’s Records,

System location :

Department of Transportation (DOT),
United States Coast Guard (CG), Com-
mandant (G-MVP), 400 7th Street, SW,
Washington, DC 20590. Portions of these
records may be located at the Marine In-
spection Office or the Marine Safety Of-
fice where the seaman was documented.

Categories of individuals:
U.S. Merchant Seamen.

Categories of records:

Personnel File, Shipping Articles. Lo-
cator List. Log Books. Seamen’s License
Records. Fingerprint Records. Discipli-
nary Records. Security Records.

Routine uses:
Used to determine qualification of in-
dividuals for issuance of Merchant

Mariners Documents. Used by individual
seaman, seamen’s representatives, sea-
man’s next of kin, law enforcement
agencies, other government agencies, at-
torneys, welfare agencies and limited use
by the general public. See Prefatory
Statement of General Routine Uses.

Policies and practices:

Storage:

The personnel file will be stored on up-
dateable microfiche and limited personal
data will reside on computer disks and
magnetic tapes. 'The above media will be
continuously updated as new or addi-
tional data is received. The remainder
of the records will be stored in file fold-
ers in paper form.,

Retrievability :

The personnel file on microfiche will
be accessed from its storage cabinet by a
coded identifier of the location of the
record within the cabinet. The data on
the computer record will be retrieved by
direct terminal access with the selection
of data elements determined by the au-
thorized user. Retrieval will be by name
and cross indexed under ID (le., "“7Z",
“BK", or Social Security Number).

Safeguards:

Personnel files on microfiche are stored
in the locked retrieval cabinet. The data
on the computer file can be retrieved
only via “password"” identifier with users
being permitted access only to that por-
tion of the overall file that has previ-
ously been determined as meeting their
needs. The file folders are maintained in
locked rooms.

Retention and disposal

Personnel files are held'3 years for un-
licensed personnel and 10 years for li-
censed personnel after last activity, then
transferred to a holding area where
they may be destroyed after 60 years of
inactivity. Shipping Articles are held 3
vears then transferred to a Federal Rec-
ords Center where they are considered
historical data and are not destroyed.
Disciplinary Records are maintained in
paper form. Administrative Law Judge's
Decisions and Orders and Appeal File
are transferred to a Federal Records
Center after 5 years. Commandant'’s De-
cision on Appeal and National Trans-
portation Safety Board Decisions and
Orders are retained. Disciplinary Record
Cards are destroyed upon notice of
death.

System manager:

Chief, Office of Merchant Marine
Safety, Department of Transportation,
United States Coast Guard Headquar-
ters, 400 7th Street, SW, Washington,
DC 20590. 2

Notification procedure:

Department of Transportation, United
States Coast Guard Headquarters, Com-
mandant (G-CMA), 400 Tth Street, SW,
Washington, DC 20590. In order to de-
termine if a record for an individual ex-
ists, it is necessary that the applicant
furnish the complete name in which
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the document was issued, the serial
number of the document (i.e., “Z", “BK",
and/or Social Security Number), and
his date and place of birth. A written re-
quest must be signed by the individual.

Record aceess procedure:

Procedures may be obtained by writ-
ing Commandant (G-CMA) or visiting
at the address in “Notification Proce-
dure” or the Marine Inspection Office or
Marine Safety Office where the docu-
ment was issued for locally maintained
portions. %

Contesting record procedure:
Same as “Record Access Procedure”.

Record source categories:

Personnel File—Date furnished by the
seamen, U.S. Coast Guard officials, other
Federal Agencies and employer. Shipping
Articles—Vessels' operators, seamen,
masters of vessels, State Department,
and Coast Guard officials. Disciplinary
Records—Furnished by the Investigating
Officers at the various Marine Inspec-
tion and Marine Safety Offices.
Exemptions:

Portions of this system of records may
be exempt from disclosure under the pro-
visions of 5 USC 552a (k) (2), which pro-
vide, in part that investigatory material
compiled for law enforcement purposes
may be withheld from disclosure to the
extent that the identity of the source of
the information would be revealed by
disclosing the investigatory record, and
the source has received an express guar-
antee that his identity would be held in
confidence, or, prior to the effective date
of this section, if the source received an
implied promise that his identity would
be held in confidence.

DOT/CGC 624
System name:

Personnel Management Information
System (PMIS). 5

System location :

Department of Transportation (DOT),
United States Coast Guard (CG), Com~-
mandant (G-P), 400 Tth Street, SW,
Washington, DC 20590,

Categories of individuals:

All regular Coast Guard personnel on
active duty. All Reserve Coast Guard
personnel on extended active duty and
Reserve personnel on initial active duty
for tr&ning.

Categories of records:

A single computer record which cur-
rently contains about 450 data elements
on each member. Some data elements are
used only for enlisted, others only for
officers. The file contains personal infor-
mation such as name, place of birth;
rank, location, ete. The file also contains
pay date elements which will form the
basis for deriving pay entitlements for
Coast Guard military personnel under
the Joint Uniform Military Pay System
(JUMPS),

NOTICES

Routine uses:

The file is used to produce a number
of reports used throughout the Coast
Guard., Types of reports are: Locator
Listing for Headquarters and Districts,
Personnel Roster for the unit to assist
in verifying information, Number of
personnel in pay grades for advance-
ment levels and budget expenditures,
Current reports for this system of rec-
Guard for this system, Queires and batch
processing are used to recruitment levels,
Various Coast Guard offices receive the
locator listing and management reports,
Government agencies other than Coast
Guard categories, See prefatory state-
ment of General Routine Uses.

Policies and practices:
Storage:

The storage is on computer disks with
tape backups. The file is updated once
a week, Once a month the file is dumped
to a tape file for historical purposes.
Retrievability :

Retrieval from the system is by use of
name or Socidl Security Number or a
combination of personal and non-per-
sonal characteristics.

Users retrieve information direct from
the file through card input or direct
terminal access. Data elements to be re-
trieved and method of use are selected
by the user.

An extract file containing summary
records is produced monthly for use on
a “time sharing” system. Retrieval of
information from this extract is by direct
terminal access only. Data elements to
be retrieved and method of use are sel-
ected by the user.

Safeguards:

The computer provides privacy and ac-
cess limitations by requiring a user
name and password match. In addition
each element of the file has its own level
of accessability which must be held by
the user. Only those staff components at
Headquarters with a need to have ac-
cess to the file are given user names and
passwords. Access to the “Time Share"”
extract is similarly controlled. The back-
up tapes and monthly dumps also have
limited access in that users must justify
the need before they are provided the
tape number.

Retention and disposal :

End-of-Year system backup tapes and
day to day transaction tapes are retained
indefinitely. Statistical and other report
extract tapes are recycled into the sys-
tem and consequently destroyed. Paper
working files are disposed of in accord-
ance with current record disposal in-
structions.

System manager:

Chlef, Office of Personnel, Department
of Transportation, United States Coast
Guard Headquarters, 400 7th Street, SW,
Washington, DC 20590.
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Notifieation procedure:

Inquiries should be directed to: De-
partment of Transportation, United
States Coast Guard Headquarters, Com-
mandant (G-CMA), 400 7th Street, SW,
Washington, DC 20590.

Record access procedure

Procedure may be obtained by writing
to or visiting Commandant (G-CMA) at
the address in “Notification Procedure”.
Prior written notification of personal vis-
its is required to insure that the records
will be available at the time of visit.
Proof of identity will be required prior
to release of records. A military identifi-
cation card, driver’s license or similar
document will be considered suifable
identification.

Contesting record procedure:

Same as “Record Access Procedure".
Record source categories:

The data to update the file comes from
copies of official service record entries
prepared by field units. The data is en-
tered on tape for update of the computer
files.

REPORTS ON NEW SYSTEMS OF RECORDS

The following systems of Records are
being reported publicly for the first time.
This is for the most part as a result of
new programs since the Act became
effective. Others were overlooked in 1975
and having been found to require re-
porting are now being published as pro-
posed systems in accordance with the

« requirements of the Act.

DOT/CG 537
System name:
FHA Mortgage Insurance for Service-
men.
System location::

Department of Transportation (DOT),
United States Coast Guard (CGQ), Com~
mandant (G-F), 400 7th Street, SW,
Washington, DC 20590.

Categories of individuals:

U.S. Coast Guard Military Personnel
who have applied for Federal Housing
Administration Mortgage Insurance.

Categories of recordst

Selected aspects of FHA Mortgage In-
surance Records for military personnel,
including copies of Form DD-802, “Re-
quest for and Certificate of Eligibility"”
and Form DD-803, “Certificate of Ter-
mination”.

Routine uses:

Used to enable management to verify
that billings from FHA are correct, and
payable from Coast Guard funds. Users
are authorized Coast Guard personnel.
Policies and practices:

Storage:

Records are filed manually in closed
file cases,
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Retrievability:

Folders are filed by named individual,
alphabetically. Copies of documents are
filed chronologically in the folders to-
gether with a record of payment.

Safeguards:
Access is limited to user staff members.

After duty hours the building is patrolled
by roxing security guards.

Retention and disposal:

Files are maintained as long as a mem-
ber is covered by an insured mortgage
loan; 3 years after, files are forwarded
to Federal Records Center. Destroyed 4
years after case files are closed.

System manager:

Chief, Office of Comptroller, Depart-
ment of Transportation, United States
Coast Guard Headquarters, 400 7th
Street, SW, Washington, D.C. 20590.

Notification procedure:

Contact Commandant (G-CMA), U.S,
Coast Guard Headquarters, Washington,
D.C. 20590. The written request should
include the requestors name in full and
signature.

Record access procedure:

Procedures may be obtained by writing
Commandant (G-CMA), at the address
above, or by visiting the Coast Guard
Headguarters, 400 7Tth Street, SW, Wash-
ington, D.C. Proof of identity will be re-
quired prior to affording an individual
access to his records. A military identifi-
cation card, a drivers license, or similar
document will be considered suitable
identification.

Contesting record procedure:
Same as “Record Access Procedure”.
Record source categories:

From individual concerned and the
Federal Housing Administration.

DOF/FHWA 221
System name:

Panel for the Santa Monica Demon-
stration Project.

System loeation:

Held by Market Facts, Inc,, 100 So.
Wacker Dr., Chicago, IL 60606, for the
Urban Planning Division, Federal High-
way Administration, Department of
Transportation, 400 Tth Street, SW,
Washington, DC 20580.

Categories of individuals:

A random sample of residents from the
Los Angeles area.

Categories of records:

Names, addresses and telephone num-
bers are located on the questionnaire. In-
formation from the questionnaire is
stored on magnetic tape and can be ac-
cessed by an identifying number (inter-
view number) . A list of names, addresses
and phone numbers associated with the
interview number are separately filed.
The questionnaire contains information

NOTICES

regarding: ‘Transportation commute
patterns, frequency of mode use, trip
characteristics, and satisfaction with
various ways of traveling, Perceptions
and importance ratings of modal attrib-
utes; tradeoff data on required seryice
levels, Intentions to alter commuting
behavior in response to various transpor-
tation system modifications, Perceptions
of service changes based on transporta-
tion management actions, Perceived sim-
ilarity of transportation modifications,
Sociodemographic information, e.g., age,
race, income, sex, children.

Routine uses:

Names are associated with the inter-
view numbers after interviews are re-
corded. Information from the question-
naire is analyzed statistically without
refernce to any specific individual. The
Urban Planning Division will use the
data obtained from the surveys in the
development of mode choice models, to
assess fransportation system modifica-
tions and to calibrate systematically in-
duced mode shift models. Both the sta-

_tistical analyses and statistical data will

be made available to interested adminis-
trators in the Department of Transpor-
tation, Federal Energy Administration
as well as to the California State Depart-
ment of Transportation and the South-
ern California Association of Govern-
ments. Other researchers interested in
the Santa Monica transportation system
management evaluation will also be
given access to purely statistical infor-
mation. Names, addresses and telephone
numbers are retained for the sole pur-
pose of locating the sample to be ré-in-
terviewed a second time.

Policies and practices:

Storage:

The questionnaire is stored in a locked
file cabinet in the Chicago Office of Mar-
ket Facts, Ine. Two individuals have
keys to the cabinet, Mr. Frank Griffiths,
V.P. of Market Facts, and Mr. Bob
Kranz, project analyst. There are three
complete copies of the master list with
names, afid addresses and phone num-
bers; one is held by the field supervisor
in Los Angeles, one by Mr. Bob Kranz,
and by Mr. Frank Griffiths. The names
and addresses were placed on labels to
be attached to the gquestionnaires, un-
der the supervision of Mr. Frank Grif-
fiths. No additional copies are to be
made without approval of the Urban
Planning Division, DOT. Magnetic tapes
are stored in the tape libraries at Market
Facts, Ine,, and at the Department of
Transportation. Again data from the
tape can only be identified with an in-
dividual when the interview number is
matched against a master list.
Retrievability:

Questionnaire information is stored
on tape and is retrievable only through
and identifying number (Interview
number) . This must be matched with a
list of interview numbers if it is neces-
sary to associate with names, The ques-
tionnaires themselves can be accessed

from the files only under the supervision
of Mr. Frank Griffiths.

Safeguards:

All identifying materials are under
lock; only two individuals directly work-
ing on the project have keys to the files;
a guard is on duty 24 hours a day, The
list which assign names to interview
numbers is kept separately from the
data stored on tape.

Retention and disposal:

The record list of names and interview
numbers will be retained until Phase II
interviewing and coding is completed.
The questionnaire will be kept in locked-
storage for three years to ensure ac-
cessibility if significant errors in tran-
scription were to be determined.

System manager:

Ricardo dePaul Dobson and Mary
Lymn Tischer HHP-22, Urban Planning
Division, FHWA, DOT, 400 Tth Street,
SW, Washington, DC 20590.

Notification procedure:

Inquiries should be directed to the
System Managers.

Record access procedure:

Contact System Managers for infor-
mation on procedures for gaining ac-
cess to records.

Contesting record procedures:

Contact System Managers for infor-
mation on procedures for contesting rec-
ords.

Record source categories:
Private list with no transmission ex-

pected
DOT/NHTSA 465

System name:
Improved Motorcyeclist Licensing and
Testing Project (IMLTP),

System location:

Department of Motor Vehicles, Divi-
sion of Electronic Data Processing Serv-
ice, 2415 Pirst Avenue, Sacramento, Cali-
fornia 95818.

Categories of individuals:
Applicants for original motorcycle li-
cense or endorsement.

Categories of records:

Name, Driver’s License Number, Ad-
dress, Birthday, Sex, Educational level,
Previous Experience Riding Motoreycles,
Application Data, Knowledge Test Total
Scores and Item Scores, Knowledge Test
Administration Date, Mini-Skill Test
Total Scores and Item Secores, Drive Test
Administration Date, Drive Test Total
Scores and Item Scores, Remedial Skills
Training Data, Date Attended Remedial
Skills Training, Accident and Conviction
Record Since Date of Application.

Routine uses:

The Evaluation Specialist will use the
system for the following: To evaluate the
effect of the licensing programs on acci-
dents and convictions. To determine the
validity of the tests. To evaluate the ef-
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fect of remedial skills training on sub-
sequent acidents and convictions. To
evaluate the influence of applicant char=
acteristics on the licensing rate and on
the accident reducing effectiveness of
the licensing program. To prepare man-
agement information system reports.

Storage:

Policies and practices:
Magnetic tape.

Retrievability:

By ID. Number of drivers license
Number,

Safeguards:

The contents of the collected data will
not be available to any public source. The
Tape Library is in a locked room with
controlled access.

Retention and disposal:

The records will be kept on tape until
ten years after completion of the study.
Then the ID No., Application No. or
Drivers License No. will be erased, and
the records will be available to other
researchers.

System manager:

Chief, Program and Demonstration
Management Division, ODPP. Room
5130, 400 Tth Street, SW, Washington,
DC 20590.

Notification procedure:

Inquiries should be directed to: De-
partment of Transportation, National
Highway Traffic Safety Administration,
Room 5301, 400 7th Street, SW, Wash-
ington, DC 20590. Atten: Director, Office
of Contracts and Procurement (N48-30),

Record aceess procedure:

Write or contact System Manager.
Record source categories:

All of the information in the system
comes from the motorcycle subject file,
the Driver’s License Examiner file, or

the driver’s license files of the State of
California.

DOT/NHTSA 166
System name:

National Highway Traffic Safety Ad-
ministration Employee Travel Advances
and Expense File,

System location :

Room 4103, DOT Headquarters Build-

ing, 400 7th Street, SW, Washington, DC
20590.

Categories of individuals:

NHTSA Employees at Headquarters
and the ten Regional Offices Intergovern-
mental Personnel Act Employees of NH
TSA Temporary Employees of NHTSA.

Categories of records:

Employee Name Employee Number
Travel Order Number Travel Advances
Outstanding; Continuing  Advance
Amount and date issued Trip advance
amount and date issued Change of Sta-

NOTICES

tion advance amount and date issued
Payments of advances.

Travel Expense:
Subsistence Transportation of Persons.

Routine uses:

To malntain accountability of travel
and transportation costs by object class
for each allottee—Budget and Account-
ing Report—RIC-0031. To control funds
advanced to employees for travel and
change of station. To record detail of
transactions processed for each budget
allotment/allowance—Operating Budg-
et—RIC09032.

Policies and practices:
Storage:

Original records are maintained by the
Office of Financial Management as fol-
lows: Travel Orders, DOT 1500.3 and
DOT 1500.4 Travel Vouchers, SF-1012
Travel Advance Record, DOT 1500.5 Data
coded from these documents are key-
punched to cards and processed for disc
storage.

Retrievability :
Job controls (JCL's) for retrieving data
for periodic reports are maintained. Each

report is identified by Report I.D. and by
Report Name.

Safeguards:

JCL's are kept in a locked cabinet un-
der custody of System Manager.

Retention and disposal:

Original Records are retained in ac-
cordance with the Comptroller General’s
requirements for record retention.
Punched cards are disposed of three
months after processing as input to disc.
Hard copies of report are retained for
one year.

System manager:

Chief, Accounting Operations Room
4103, Office of Financial Management 400
Tth Street, SW National Highway Traf-
fic Safety Administration Washington,
DC 20590.

Notification procedure:

Address all inquiries to: Privacy Act
Coordinator, Room 4103 Office of Finan-
cial Management National Highway
Traffic Safety Administration 400 7Tth
Street, SW Washington, DC 20590 Re-
quest for data may be made by any em-
ployee of NHTSA concerning the em-
ployee’s own record. Request must be in
writing and must identify: System
Name: DOT/NHTSA Travel Advances
and Expense Employee Number Em-
ployee Name,

Record access procedure:

All inquiries as to procedures for gain-
ing access to and Contesting records
shall be directed to: Privacy Act Coor-

dinator—Room 4103 Office of Financial
Management National Highway Traffic
Safety Administration 400 7th Street,
SW Washington, DC 20590.
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Record source categories:

DOT Form 1500.2 Application and Ac-
count for Advance of Funds DOT Form
1500.3 Travel Order for Temporary Duty
DOT Form 1500.4 Travel Order for Per-
manent Change of Station SF-1012
Travel Expense.

DOT/UMTA 181

System name:

Attendees Names and Addressees for
R. & D. Priorities Conference.

System location

UMTA Office of Research and Devel-
opment and American Public Transit
Association (acting as contractor to
UMTA).

Categories of individuals:

Persons attending first R. & D. Priori-
ties Conference in February 1976; those
to be invited to the second and subse-
quent annual conferences, and those to
whom copies of the proceedings of each
conference are to be sent.

Categories of records:

These records contain names, organi-
zational affiliation and addresses only.

Routine uses:

Including categories of users and the
purposes of such uses: To communicate
plans for planned conferences to likely
participants, To distribute to partici-
pants and those who have requested, or
are likely to benefit from, informational
materials, proceedings, and other docu-
ments related to UMTA’s research, de-
velopment and demonstration activity.
Records are subject to examination by
federal officials concerned with the dis-
semination of research and development
information, but are not disclosed to
members of the public (except through
publication in the proceedings of names
of individuals who actually participate
in each conference),

Policies and practices:
Storage:

Paper documents in file system.
Retrievability :

Alphabetically by name,
Safeguards:

Access is restricted to officials of
UMTA and APTA involved in planning
and disseminating information about
conferences,

Retention and disposal:

Records are maintained in current
status. Deleted names and addresses are
discarded completely. The system itself
will be discarded within two years after
the last R. & D, priorities conference of
the current series has been concluded,

System manager:
Official responsible is Executive As-

sistant to Associate Administrator for

Research and Deyelopment, URD-3,
UMTA, Washington, D.C. 20590.
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Maintenance procedures:

Individual names and addresses are
added to the list by the system manager
or, at his direction, by the contractor.
Names are removed when the Postal
Service reports an incorrect address with
no forwarding address or when indi-
viduals request removal.

Record access procedures:

No access permitted individuals since
the only personal data concerning them
is their current address.

|FR Doc.76-35725 Filed 12-6-76;8:45 am]

DEPARTMENT OF THE TREASURY
Office of the Secretary
PRIVACY ACT OF 1974
Adoption of System of Records

On August 24, 1976, the Office of the
Secretary published for comment by in-
terested persons (41 FR 35734-5) a pro-
posal to revise the Treasury Payroll/Per-

" sonnel Information System—Treasury/
OS 00.054.

One comment was received. It was sug-
gested that the notice include the infor-
mation that former employees are cov-
ered. Former employees are not covered
by this system. Accordingly, the system is
adopted as proposed and is republished
below.

Dated: November 30, 1976.

WarReN F. BRECHT,
Assistant Secretary (Administration).

TREASURY/OS 00.054

System name:

Treasury Payroll/Personnel Informa-
tion System (To be implemented between
26 September 1976 and July 1978)—
Treasury/OS.

System locations:

Interenal Revenue Service Data Cen-~
ter, Box 1100, Detroit, Michigan 48232,
and U.S. Old Mint Data Center Division,
88 5th Street, San Francisco, California
94103,

Categories of individuals covered by the
system:

All Treasury Department employees
and employees of other agencies using
the system.

Categories of records in the system:

Personnel and payroll data on all
Treasury Department employees and
employees of other agencies using the
system. Minority Group Designator
(MGD) in compliance with Civil Service
Commission Regulations.

Authority for maintenance of the system:

The Civil Service Commission in the
Federal Personnel Manual (Chapter 291),
establishes control of the automated per-
sonnel information under the agency
Director, Personnel. The Department of
the Treasury, in the Fiscal Requirement
Manueal, establishes control of the auto-
mated payroll Information under the
agency Fiscal Assistant Secretary., 5
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NOTICES

U.S.C. 301. The use of the social security
account number is authorized by Execu-
tive Order 9397, November 22, 1943,

Routine uses of records maintained in the
system, including categories of users
and the purposes of such uses:

1. To generate the necessary payroll
information, deductions and allotments
to pay employees biweekly.

2. To furnish the necessary informa-
tion to concerned agencies and state and
city taxing authorities required by law.

3. To provide input to management in-
formation systems, and related account-
ing and budget systems, from the basic
payroll and personnel master file,

4. To provide the Civil Service Com-
mission with data on pay, leave, benefits,
retirement deductions, and other in-
formation necessary for the Commission
to carry out its government-wide person-
nel management functions.

5. To supply information to other fed-
eral agencies, on properly authorized re-
quest, necessary for the fulfillment of
programs authorized by statute or execu-
tive order.

For additional routine uses, see Ap-
pendix AA, 41 FEDERAL REGISTER 45532-
45533, October 14, 1976."

Policies and practices for storing, retriey-
ing, accessing, retaining, and dis-
posing of records:

Master file is kept on disc and mag-
netic tape. Information concerning the
employee is retrieved through the use
of the individual's name and/or Social
Security Number. Information is re-
duced to hard copy in the form of re-
ports and payroll information and docu-
mentation. The Director of the computer
facility, where the system is located, is
the designated Treasury official respon-
sible for the on-site security of the data
and the proper and timely processing of
the system and to insure that data is
maintained and handled in the computer
facility in such a manner that will guard
against the invasion of privacy of em-
ployees as set forth in all pertinent reg-
ulations. Disposition not yet authorized
by the National Archives and Records
Service. A formal request is in progress,
proposing erasure in annual increments
five years from the end of the calendar
vear in which the record was created.
Should the disposition ultimately ap-
proved be materially different from the
one outlined here, further notice will be
made in this publication.

System manager and address:

Chief, Treasury Employee Data and
Payroll Division, Department of the
Treasury, Washington, D.C, 20220,

Notification, access and contest proce-
dure:

By written request to the Bureau des~
ignee listed below. Requesters must state
own name, social security account num-
ber, name of employing Bureau, and geo-
graphical location of facility or duty
station to which assigned,

Bureau designees:

Office of the Secretary. Director, Office
of Management and Organization, De-

partment of the Treasury, I5th and
Pennsylvania Avenue NW, room 4408,
Washington, D.C. 20220.

Bureau of Aleohol, Tobacco and Fire-
arms. Assistant Director for Administra-
tion, Federal Building, room 4212, 1200
Pennsylvania Avenue, NW., Washington,
D.C. 20226.

Comptrolier of the Currency. Director,
Finance and Administration, 490 L'En-
fant Plaza East SW., Fifth Floor, Wash-
ington, D.C. 20219,

U.S. Customs Service. Assistant Com-
missioner for Administration, 1301 Con-
stitution Avenue NW., room 3124, Wash-
ington, D.C. 20229.

Bureauw of Engraving and Printing.
Assistant Director for Administration,
14th & C Streets SW., room 113M, Wash-
ington, D.C. 20228.

Federal Law Enjorcement Training
Center, Assistant Director for Adminis-
tration, Glynco Faecility, Brunswick,
Georgia 31520.

Bureau of Government Financial Op-
erations. Assistant Commissioner for Ad-
ministration, Annex 1, room G600-E,
Washington, D.C. 20226.

Internal Revenue Service. Assistant
Commissioner (Administration), 1111
Constitution .Avenue NW.,, room 3308,
Washington, D.C. 20224,

Bureau of the Mint. Assistant Director
for Administration, Warner Building,
room 942, 501 13th Street NW., Wash-
ington, D.C. 20220.

Bureau of the Public Debi. Assistant
Commissioner, Engraving and Printing
Annex, room 648, 14th & D Streets SW.,
Washington, D.C. 20226.

U.S. Savings Bonds Division. Director
of Administration, 1111 20th Street NW_,
room 219, Washington, D.C. 20226.

U.S. Secret Service. Assistant Director
(Administration), 1800 G Street NW.,
room 850, Washington, D.C. 20223,
Records source categories:

The Processing Clerk enters each new
employee’s personnel and payroll infor-
mation on a copy of the SF-50, SF-52, or
other standard input documents and
transmits it to the processing data cen-
ter. Subsequent personnel or payroll data
is forwarded in this manner also.

{PR Doc.76-35819 Filed 12-6-76;8:45 am)

[Public Debt Serles—No. 32-76]
TREASURY NOTES, SERIES F-1980
Interest Rates

DECEMBER 1, 1976.
The Secretary of the Treasury ah-
nounced on November 30, 1976, that the
interest rate on the notes described in
Department Circular—Public Debt
Series—No. 32-76, dated November 23,
1976, will be 574 percent per annum. Ac-
cordingly, the notes are hereby redesig-
nated 5% percent Treasury Notes of
Series F-1980. Interest on the notes will
be payable at the rate of 5% percent per

annum,
Davio Mosso,
Fiscal Assistant Secretary.

[FR Doc.76-85853 Flled 12-6-70;8:45 am]
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VETERANS ADMINISTRATION

STATION COMMITTEE ON EDUCATIONAL
ALLOWANCES

Meeting

Notice is hereby given pursuant to sec-
tion V, Review Procedure and Hearing
Rules, Station Committee on Educational
Allowances that on December 21, 1978, at
9:30 a.m., the Veterans Administration
Regional Oflice Station Committee on
Edueational Allowances shall at Federal
Building—U.8. Courthouse, Room A-220,
110 9th Avenue, South, Nashville, Ten-
nessee, conduct a hearing to determine
whether Veterans Administration bene-
fits to all eligible persons enrolled in
Shelby State Community College, 1588
Union Avehue, Memphis, Tennessee,
should be discontinred, as provided in
18 CFR 21.4134, because a requirement
of law is not being met or a provision of
the law has been violated. All interested
persons shall be permitted to attend, ap-
pear before, or file statements with the
Commitfee at that time and place.

Dated; November 29, 1976.

R. 8. BIEilAK,
Director. VA Regional Office,
110 9th Avenue, South, Nash-
ville, Tennessee.

|FR Do¢.76-35913 Filed 12-6-76/8:45 am]}

ENVIRONMENTAL PROTECTION
AGENCY

[FRL 654-6|

IMPLEMENTATION OF TOXIC
SUBSTANCES COMTROL ACT

Public Meeting

On November 23, 1976, the Environ-
mental Protection Agency (EPA) pub-
lished in the Feperal REecisTER, 41 FR
51648, a notice of public meeting to be
held December 14 and 15, 1976, in Wash-
ington, D.C., on the implementation of
the toxic Substances Control Act (TSCA)
Pub, L, 94-469. The purpose of this meet-
ing is to receive comments from all In-
terested parties on issues relevant to the
Act and its implementation. A draft list
of issues representing various points of
view identified so far is included in this
notice following the meeting agenda. The
Agency is interested in having comments
on any of these issues and/or on other
aspects of this statute.

The morning of the first day will be a
plenary session during which there will
be a presentation by EPA on the princi-
pal provisions of TSCA and Agency ac-
tions to date followed by an opportunity
Tor general comments or questions from
atlendees. The afternoon of the first day
will be divided into four concurrent ses-
sions to provide an opportunity for com-
ments on more specific aspects of the
legislation and its implementation. EPA
stall members will attend each session
to receive comments, The morning of the
second day will again be a plenary ses-
sion at which the moderators will present
reports on the subsessions. An oppor-
tunity will also be provided for general
observations and comments by attendees.

NOTICES

The proceedings will be recorded and
a transcript available for public inspec-
tion after January 1.

Subject to time limitations, all those
wishing to make brief oral presentations
will be given the opportunity to do so and
are asked to notify, in writing or by tele-
phone, Mr. Richard Somoskey, Office of
Toxic Suhstances (WH-557), Room 711,
East Tower, U.S. Environmental Protec-
tion Agency, 401 *M” Street, S.W., Wash-
ington, D.C,, 20460, telephone number
(202) 755-4880, prior to December 13.
Written comments are welcome and may
be submitted to the same address.

Dated: December 3, 1976.

KeNNETH L. JOHNSOR,
Acting Assistant Administrator
_for Toxic Substances.

AQENDA
DECEMBER 14

Thomns Jeflerson Auditorium, U.S. Depart-
ment of Agriculture, Room 1072, South
Agriculture Building, 14th and Independ-
eénce Ave., SW,, Washington, D.C, (enter
Wing Four on Independence Ave.),

6-10:30 am.—General overview; review of
principal provisions of TSCA; EPA actions
to date; TSCA strategy group, integrated
toxic Strategy group, TSCA implementa-
tion sotivities,

10:30-12 m.—Questions and discussion;

2-5 p:m — (Concurrent sessions.)

General policy issues, Department of Agri-
culture Auditorium.

Testing issues, Pierre Room, I’Enfant
Piaza Hotel, 480 L'Enfant Plaza East,
8SW., Washington, D.C.

Premarket/initial fnventory issues, Hall of
States A, Skyline Inn, South. Capltol
and I Stréets, SW,, Washington, D.C.

Other issues including research/data, sys-
tems, diseretionary reporting/confiden-
ality /state programs, Hall of States
B, Skyline Inn, South Capitol and I
Streets, SW,, Washington, D.C.

DRCEMBER 15

Deépartment of Agriculture Auditorium
8-10:30 a.m —Reports on concurrent sessions.
10:30-12 m.—Observations by attendees,

List OF IssueS IDENTIFIED RELEVANT TO
IMPLEMENTATION OF THE TOXIC SUB-
sTances CoNrTrOL Act (Pue. L. 94-469)

GENERAL ISSUES

Strategic Policy Issués

1. EPA spokesmen have repeatedly
stated that the overall objective of TSCA
is to reduce the probability of chemical
incidents harmf{ul to man or the environ-
ment without unnecessarily raising the
costs of products, retarding R&D, dis-
torting the configuration of US industry,
or jeopardizing our international compet-
itive position. Should this objective be
reaffirmed, modified, or changed? If so,
how? Can more precise near-term objec-
tives be specified which will be useful in
measuring the favorable and unfavorable
impacts of the legislation on societal in-
tevesis?

2. Implementation activities will im-
pact on industry in at least three ways.
namely, imposition of specific require-
ments under TSCA; support of specific
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requirements under other authorities;
and stimulation of new patterns of in-
dustrial R&D, of different industrial ap-
proaches to toxic chemicals in general,
and of modified buying, selling, and di-
versification strategies. How important is
strict enforcement of specific TSCA reg-
ulations in the context of the broader
impacts that the legislation will un-
doubtedly have?

3. In the absence of any TSCA imple-
mentation experience, should differing
emphases be given to different sections
of the law and to different activity areas
at the outset? I so, what should be the
considerations in determining emphases?
How can a mid-course correction capa-
bility to adjust these emphases be built
into implementation? How should the
emphases be manifested (e.g., resource
allocations, menagement attention, pub-
lic statements) . Among the areas of con-
cern are:

(a) Asseesment and regulation of old
chemioals vs, new chemicals.

(b) Attention to many chemicals vs. more
detaiied attention to a few.

(¢) Preliminary premarket screening of
many new chemicals as an "alert” device vs,
detailed premarket assessment of a few new
chemicals to trigger regulation during the
90-day period.

(d) Chemical-by-chemlcal approach vs
category-by-category approach.

(e) Information acqulsition to support
other agencles vs, Information acquisition to
support EPA,

(f) Information acquisition vs. regulatory
actions,

(g) Acquisition of exposure data vs. ac-
quisition of toxicity data.

{h) Developing sound TSCA data system
vs. reorientacion of Government-wide data
systems.

(1) Use of existing test methods vs, de-
velopment of new fest methods.

(}) Use of hformation acquisition guthor-
ity to assess specific plants vs, to assess in-
dustrial trends

(k) Systematized approach to chemical
prioritization vs. “ad hoc" priority decisions
at time resources are committed.

4. How aggressively should EPA at the
very outset develop regulations under
Sections 4 and @ taking into account (a)
limitations on available resources and
uncertainties concerning the most im-
portant problem chemicals on the one
hand, and (b) at the same time the back-
log of imattended known problems, the
Congressional interest, and the need for
EPA to exert early leadership in setting
priorities?

5. To what extent, and how, should
flexibility be built into the implementa-
tion.approach to accommodate unantic-
ipated crisis chemicals and citizen's peti-
tions? What external parties should be
involved in determinations as to the
priority to be given to such unanticipated
developments? In this regard should citi-
zens petitions be subjected to “‘peer' re-
view?

6. To what extent and how should
Government-sponsored research on ef-
fects of specific chemicals be reoriented
in view of the policy declaration that
such testing is the responsibility of in-
dustry? Under what circumstances
should the Government conduct testing
of effects of specific chemicals (e.g., vali-
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date new methods, avoid delays in re-
quiring industry tests, confirm suspect
data).

7. What types of actions should requixe
formal Enyironmental Impact State-
ments? What should be the purpose of
these statements? To what extent should
the statements be relied upon as the de-
vice to gain meaningful public partici-
pation? To what extent will they be re-
dundant of the analyses inherent in ac-
tions under TSCA? Will they slow dcwn
the rulemaking process?

8. Should rules of procedures for hear-
ings for all relevant sections be developed
through rulemaking at the outset?

9. How aggressively and through what
mechanisms should the United States
seek international consistency in the
testing and regulation of toxic sub-
stances? In the absence of such consist-
ency., what steps can be taken to help
insure equal treatment of US manufac-
turers, importers, and exporters?

Linkages Among Sections

10. Should -a section 8 reporting re-
quirement be imposed on all existing
chemicals for which testing under sec-
tion 4 is required? for which a regulatory
action short of a ban is taken under
section 67 for all new chemicals reported
under section 5 subsequent to the 80-day
period.

11. Should a “significant new use" pre-
market notification requirement under
section 5 be required for all new uses of
chemicals partially regulated by section
5?2

12. Should all new chemicals (note:
Probably chemical classes) subject to
testing under section 4 also be put on the
“risk’" list under Section 5?

13. Should the “use"™ categories de-
veloped for the routine premarket noti-
fication form under section 5 and for the
reporting form under section 8 be the
same “use”’ categories as for reporting
significant new uses under section 5?

14. To what extent, if at all, should the
activities of the Technical Assistance
Office be related to inspection activities?
1o evaluation of the overall impact of the
legislation?

15. Should the list of “risk™ chemicals
under Section 5 include all chemical
classes subject to testing under section 4?

16. Are there any linkages between
section 6 (regulatory actions) and sec-
tion 9 (relationship to other laws) that
should be addressed in a general sense
or is a case-by-case approach more
appropriate? _

17, To what extent, if at all, should
thesivision of responsibility for research
between EPA (Section 10) and HEW
(section 27 be clarified?

18. To what extent, if at all should the
division of responsibility for data sys-
tems between EPA (Section 10) and
CEQ (section 25) be clarified?

19. Several definitional questions may
affect more than one section of TSCA,
In some instances consistency would
seem appropriate. Among the issues are:

(s) What type of chemical intermedistes
should ‘be included in the Initial inventory

NOTICES

and be subject to premarket notification
(e.g., those that leave plant property, leave
a building, leave a totally enclosed pipe and
kettle system)? Should the same definition
delimit the soope of section 4 (le., testing)?
What are the environmental impifeations of
dellmiting coverage of intermediates? the
operational Implications? the trade secret
implications?

(h) Should there be a minimum poundage
requirement for chemicals on the Inventory
and for those subject to premarket notifi-
cation?

If so, what should the cutoff be? If not,
how will research chemicals be defined to
exclude them?

(¢) Should there be guidelines to deter-
mine when the constituents of a mixture
react "Incldentsally™?

(d) Is there a need to clarify what is regu-
lable under FIFRA and the Atomic Energy
Act and therefore -not regulable under
TSCA?

fe) Should there be general ground rules
for defining chemical classes ‘or should the
definition be naddressed on a case-by-case
basis?

(f) Can chamileal “equivalency’ be elarl-
fied in the abstract?

SECTION-BY-SECTION ISSUES
Testing

20. What should be the purpose of de-
veloping test data? To provide a basis
for near-term regulatory decisions? By
EPA? By other agencies? To identify po-
tential problem chemieals for further in-
vestigations? To delimit the world of
problem chemicals? To stimulate addi-
tional and improved industry test
activities?

21. To what extent should test re-
quirements for specific chemicals be tied
with concomitant efforts to develop ex-
posure and economic information so that
when test data are received, decisions
can be made on appropriate regulatory
action?

22, Should more detailed criteria be
developed for prioritizing chemicals for
testing? What would be the legal and
operational implications of such criteria?

23. How can EPA assure that the test
data are credible? Can the FDA inspec-.
tion program service EPA's needs? Will
this cover foreign testing labs?

24. Should test requirements be struc-
tured largely around chemical classes?
How broad can a class be and still be
legally defensible?

25. Should test requirements consist of
general guidance under which industry
must develop and submit detailed proto-
cols for EPA approval? or should EPA
initially promulgate definitive require-
ments?

26. Will testing be required on the pure
chemical or the technical grade chemi-
cal? or will this be decided on a case-by-
case basis?

27. How will OSHA's needs for toxi-
cology data based on 40 hours per week
exposure be reconciled with EPA's need
for data based on 24 hours per day?

28, How can test data submitted by in-
dustry be best formatted to assist in the
subsequent decision-making process?
(Does this presuppose development of &
decision-making framework and/or pro-

cedures for evaluating the results of the
required tests?)

29. Is any useful purpose served by at-
tempting to define “health risk" in the
abstract or should this be more appro-
priately addréssed on a case-hy-case
basis?

30. What cost-sharing formulae will be
used to provide reimbursement? For data
which are yet to be developed vs. exist-
ing or in development data? Small busi-
ness considerations?

31, What is the role of the Testing
Committee and priority? What reliance
should be placed on its recommenda-
tions? What fevel of rationale will be at-
tached to the list of 50? Should EPA
propose testing requirements prior to re-
ceiving the Committee’s initial recom-
mendations? Should the Commitiee be
considered as a source of recommenda-
tions for regulatory as well as testing
recommendations?

32. Can the Test Committee list -for
priority attention 50 chemical “classes?"”

33. To what extent should TSCA test
requirements for specific effects be con-
sistent with FDA and FIFRA require-
ments for the same effects? How much of
a delay can be tolerated in seeking this
consistency among the three programs?

34. Should there be a relationship be-
tween the extent of testing that is re-
quired and (a) the likely exposure, and
(b) the value of the chemical?

35. With regard to test petitions con-
cerning new chemicals, what should be
the character and product of informal
discussions that are required to attempt
to avoid the necessity for the petitions?

36. When is it appropriate for the
processor rather than the manufacturer
to conduct tests?

37. How are the availability of facil-
ities and personnel to be determined?
Should test requirements be limited by
“existing™ facilities or should they be
used to stimulate development of addi-
tional facilities?

Premarket Notification

38. What can be done to discourage/
avoid premarket ‘false alarms’? Charge
a notification fee? Require subsequent
reporting under section 8? Put a time
limit on the validity of the notification?

39. How should premarket notifica-
tions be formatted to help ensure that
the five-day deadline for FEberaL REG-
1sTER publication will be met? How will
claims of confidentiality be handled?

40. Should EPA determine and specify
in the abstract what data shall be con-
sidered as adeguate or adverse and pos-
sible EPA responses for the several ca.te-
gories of submissions (e.g., if a testing
rule exists; if there is no testing rule,
but & chemical is on the list; if there is
no testing rule and a chemical is not on
the list) 2 Or is this a case-by-case deter-
mination?

41. Should criteria be developed to
provide guidange as to when (and what
type of) action should be taken under
te) and (f) te.g., when a court injunc-
tion should be sought to prohibit manu-
facture of a cpemicm) 2 What EPA or in-
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dustry (or other) actions will follow?
‘What would be the legal and operational
implications of such criteria?

42, To what extent, under what cir-
cumstances, and for what purposes
should EPA require premarket notifica-
tion of significant new uses of existing
chemicals? What will be defined as a
“significant new use”? How can ‘“uses”
be categorized in an environmentally
meaningful way?

43. To what extent, under what cir-
cumstances, and for what purposes
should EPA place chemicals on the pre-
market “risk” list? How do chemicals on
this 1ist relate to chemicals for which
testing is required under Section 4°?
Should a test protocol be developed for

each chemical on the list? How impor-.

tant is this list? What will be the review
system (is there a viable matrix?)
against which to predict behavior/risk
associated with new chemicals?

44, How will exemptions be defined
and handled? Should EPA publish guid-
ance for industry on this?

45. When are intermediates subject to
premarket notification? If they leave
plant property? If they leave a building?
If they leave a closed system?

46. What general factors could trigger
a justified extension of the notice period?
Should these be set forth in the abstract
or must they be case-by-case determina-
tions?

47, What on-call capability should
EPA have to confirm questionable pre-
market notification data? Effects data?
Other data?

48. Should guidelines be developed to
clarify “test marketing"?

49, How will the premarket notifica-
tion “gap” from July to December 1977
be handled? .

50. How will “small quantities” be
clarified?
51. In the event that the molecular

identity of a new c¢hemical is confiden-
tial, will publication in the Feperar Rec-
1sTER of the generic class allow meaning-
ful public input into premarket delib-
erations? How will “for commereial
purposes” be defined? This delimits the
coverage of section 5.

Regulation and Imminent Hazard

52. Is there a need to clarify in the
abstract how the authorities in section 6
relate to other authoriites or should this
be done on a case-by-case basis? For
example:

(R) “Quality control” authority vs. OSHA
authority.

(b) “Labelling™ authority vz authority of
OSHA, CPSC, and DOT.

(¢) “Disposal” authority vs. suthority of
Resource Conservation and Recovery Aot.

(d) “Handling" vs. {n-transit storage au-
thority of DOY.

53. 1Is it the case that for the required
PCE regulations, EPA is "not” required
lo consider and publish a statement on
the risks, benefits and costs?

54. Does the authority to regulate
chemicals which are contained in their
original state in products—including
imported products—need clarification or

NOTICES

should this be addressed on a chemical-
by-chemical basis?

55. Should there be a general policy
concerning the desirahility of having
labelling and disposal requirements apply
retroactively to existing products or
should this be addressed on a case-by-
case hasis? ‘

56. Should criteria be developed in
the abstract for invoking the different
authorities of seéctions 6 and 7? Or should
this be a case-by-case decision? What
are the legal implications of such
criteria?

Reporting and Recordkeeping

57. A numbeyr of questions are impor-
tant with regard to the initial inventory,
including: >

(a4) Should the {nitial "straw' list be based
on avallabie data and industry required only
to supplement the list? Should only Govern-
ment data be used in this approach or should
“unconfirmed” data from SRI and other
sources also be used?

(b) What criterla should be+ used for
“baskel categories™ in the list? How detailed
should the description of these categories be?

{c) What happens in terms of publishing
the inventory if a manufacturer can show
that the molecular structure of an existing
chemical, which is not a basket category. is
confidential? 5

(d) Shouid data in addition to the chem-
Ieal structure (e.g., use, by-products) be col-
lected when compiling the inventory? What
would be the operational implications? What
evldence i5 there that anyone really wants
such data?

(e} How will natural products be handled?

58. What evidence should there be
that someone is ready to use the data
collected under discretionary reporting
prior fo requiring such data?

59. Should there be general discre-
tionary reporting procedures established
by rulemaking with the specific reports
on specific chemicals or specific facilities
required by subsequent FR netices or by
letters comparable to the FWPCA 308
procedure?

60. How can recordkeeping require-
ments best serve the interests of other
Federal agencies (e.g., OSHA) and state
authorities?

61. Does notification (section 8e)
overlap the spill reporting authority of
FWPCA? How should this be sorted out?
Is it necessary to clarify “substantial
risk”? Does this have implications, for
other sections?

62. Will “health and safety studies”
need clarification?

63. Should “environmental criteria
influence the definition of “small busi-
ness'"?

Relationship to Other Laws

84. If action has been transferred to
another agency, but that agency has not
acted, should the action be retrieved by
EPA If new data are developed?

65. Does reducing the number of agen-
cies invelved in regulating a chemical,
and presumably improving efficiency of
regulation, serve “the public interest’?

66. How can EPA minimize distorting
the priorities of other asgencies when
transferring actions?
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67. How strong a case of risk should
be made before action is transferred to
another agenoy?

Research and Data Systems

68. How should research priorities be
set? for EPA? for the Government? Is
general guidance on priorities in addi-
tion to that set forth in TSCA desirable?

69. What are the training needs?
Who pays the bili? -

70, How can access to confidential in-
formation -collected under TSCA be
facilitated without losing secure control
of the data?

Inspections

71. Is inspection of a plant appro-
priate if the plant is not required to com-
ply with a TSCA regulation? What would
he the purpose of the inspection?

72. Should the purpose of inspection
be to scout problems or insure com-
pliance?

73, Can EPA inspections serve OSHA
purposes and vice versa? The needs of

States? What are the operational
implications?
74. Should chemical samples be takan

during inspection?
Exports and Imports

75. How will EPA know that a new
chemical poses a risk in the workplace
until after the damage is done if exports
are exempt from premarket notification?
Can section 8 be used to require reporting
of all exports at the time manufacture
commences?

76. Should the notification of foreign
governments about hazardous exports be
“pro forma" or should more vigorous
steps be taken?

77. Many imported products.contain
natural products. Where will the line be
drawn as to -definition of “chemical
substance''? ‘

78. Many imported products contain
chemicals, Should customs inspection be
changed in light of TSCA?

Disclosure of Data

79. Should “confidential” data be
segregated from “non-confidential” In
Industyry submissions? What are the op-
erational implications? What penalties
should there be if industry does not
segregate the data?

80. What will be the mechanism for
resolving conflicts over claims of con-
fidentiality prior to judicial review?

81, Should a scheme for aggregating
confidential production data into releas-
able gross production figures be devel-
oped along the lines of the I'PC scheme?

82. Should “confidential” pre-market
test data automatically become non-
confidential at the end of the 90-day
period? When manufacture commences?

Prohibited Acts, Penaliies, Enforcement,
and Seizure

83. What might be the impact of cur-
rent and future case law on interpreta-
tions of potential viclations? Are there
general guidelines in this regard or is
this a caze-by-case matter?
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84. If importers attempt to pass re-
sponsibility to foreign manufacturers, is
there a jurisdictional problem for the
courts?

Preemption

85. . Should EPA promulgate a “Gen-
eral Rule,” developed in the abstract to
handle all applications for exemptions,
or simply publish general guidance and
handle each application as a separate
rule-making in its own right?

86. How could EPA admit that the
conditions for an exemption are met,
under (b) (1) and (2) without tacitly
admitting that its own. rule was
inadequate?

87. Should “similar™ tests or regu-
lations be defined in the abstract or
should this be a case-by-case matter?

88. What are the enforcement as-
pects of States taking inappropriate ac-
tions without seeking an exemption?

Judicial Review

89. How can “all” relevant documen-
tition be kept in an easily retrievable
form for each type of TSCA action from
its inception?

Citizens Civil Action

90. Is clarification needed as to
whether any (and if so, which ones) im-
minent hazard actions are discretion-
ary?

Administiration of the Act

91, Should there be a general policy
on “fees”? If so, what should it be? What
should be the purpose of fees? Collect
revenue? Reduce false alarms? Improve
credibility of data?

92, To what extent, if at all, should
the Office of Technical Assistance be de-
centralized? What should be the scope
of the Office’s activities?

93. Are general guidelines for “cate-
gories"” desirable?

State Programs

94. 1Is it expected that there will be a
significant State-level program? What
responsibilities could or should States
assume? Should EPA grant funds at 75
percent of the establishment and op-
eration costs, as allowed by the legis-
iation, or at some lower percentage to
(1) identify those programs for which
the local commitment is substantial, and
(2) get the maximum mileage out of the
very limited authorization?

95. Should the objective of State
programs be to “fill in the gaps” in the
Federally directed program(s)? What
are these gaps?

96. Should the grant allocation be
made on an “institutional” or “project”
basis? That is, should EPA develop a
nationwide “allocation formula” under
which the funds would be allocated
among all the States, to be run primarily
by the Regions and designed to provide
supplemental funding to ongoing pro-
grams? Or, alternatively, should each
grant application be evaluated on a
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competitive basis in a program run from
Headquarters designed primarily as a
source of funding for demonstration
projects—with the money divided among
relatively a few States? .

97. How should any such State pro-
gram(s) under TSCA tie in with other
EPA programs, e.g., 208?

98. How will grant applications be
evaluated, and by whom? Will there be
external review?

99. To. what extent should the cri-
teria set forth in section 28 be amplified
or elaborated?

|FR Doc.76-36006 Filed 12-6-76;8:45 am|

INTERSTATE COMMERCE
COMMISSION

[Notice No. 205)
ASSIGNMENT OF HEARINGS
DeceMBer 2, 1976.

Cases assigned for hearing, postpone-
ment, cancellation or oral argument ap-
pear below and will be published only
once. This list contains prospective as-
signments only and does not include
cases_previously assigned hearing dates,
The hearings will be on the issues as
presently reflected in the Official Docket
of the Commission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
interested parties should take appro-
priate steps to insure that they are noti-
fied of cancellation or postponements of
hearings in which they are interested.

MC 141701, D & P Trucking, Inc., application
dismissed,

MC-F-12313, Whitfield Transportation, Inc.—
Purchase (Portion)—Lee Hawkes Transfer;
and Whitfield Transportation, Inc.—Con-
trol and Merger—Miller Bros. Truck Line
and MC 10848! (Sub-No. 123), Whitfield
Transportation, Inc., now assigned Janu-
ary 17, 1977, at Salt Lake City, Utah, will
be held in Room 1314, Annex Bullding, 135
South State Street.

No. MC 188274 (Sub-No, 16), Shippers Best
Express, Inc., now assigned January 12,
1977, at Salt Lake City, Utah will be held
in Room 1314, Annex Building, 135 South
State Street,

MC-F-12787, Bowen Trucking Co., Inc.—
Control—Dalgarno Transportation, Inc,
now asslgned January 13, 1977, at Salt
Lake City, Utah will be held in Room 1314,
Annex Building, 135 South State Street.

MO 61502 (Sub-391), Jenkins Truck Line,
Inc.,, now being assigned January 17, 1977
(1 day) at Chicago, Illinols; in a hearing
room to be later designated.

MC 141853, M. A. Creekmore and Jasper V.
Bennett, DBA C-B-C Transport Company,
now assigned January 18, 1977, at Jackson,
Miss. will be held in the Grand Jury Room,
U.S. Courthouse and Post Office Bullding,
Corner of Capltol & South West Streets.

MC 107583 (Sub-No. §9), Salem Transporta-
tion, Co,, Inc,, now assigned January 10,
1977, at Philadelphia, Pa, will be held In
Room 3240, willlam J, Green, Jr. Federal
Bullding, 600 Arch Street.

No. 36467, Passenger Fare Increase, Noyem-
ber 1976, Rockland Coaches, Inc., now as-
signed January 10, 1977, at New York, N.Y.
will be held in Room F-2220, Federal Build-
ing, 26 Federal Plaza.

MC 142071 (Sub-No. 1), American Terminal,
Inc. now being assigned February 1, 1977 at
the Offices of the Interstite Commerce
Commission in Washington, D.C:

MC 185732 (Sub-No. 22), Aubrey Freight
Lines, Inc., now assigned January 24, 1977,
at New York, N.Y. will be held in Room E-
2222, Federal Bullding, 26 Federal Plaza.

MC 139614 (Sub-No. 1), Erin Tours, Inc., now
assigned January 26, 1977, at New York,
N.Y., will be held in Room E-2222, Federal
Building, 26 Federal Plaza.

MC 125777 Sub 174, Jack Gray Transport,
Ine,, now being assigned January 26, 1977
(1 day), at Chicago, Ill, will be held in
Room 1319, Everett McKinley Dirksen
Bldg., 219 S. Dearborn St.

MC 84687 (Sub-4), Veterans Truck Line, Inc.,
now assigned January 18, 1977 at Madison,
Wisconsin; will be held Room 804, Hill

+»  Farm State Office Bullding, 4802 Sheboy-
Avenue.

MO 128273 (Sub 207), Midwestern Distribu-
tion, Inc. now being assigned February 1,
1977 (1 day) at Memphis, Tennessee in a
hearing room to be Iater designated.

MC 107515 (Sub 1015), Refrigerated Trans-
port Co., Inc. now being assigned Febru-
ary 2, 1977 (3 days) at Memphis, Tennessee
in a hearing room to be later designated.

RoBerT L. OSWALD,
Secretary.

[FR Do0¢.76-35057 Filed 12-6-76:8:45 am|

FOURTH SECTION APPLICATION FOR
RELIEF

Decemser 2, 1976,

An-application, as summarized below,
has been filed requesting relief from the
requirements of section 4 of the Inter-
state Commerce Act to permit common
carriers named or described in the ap-
plication to maintain higher rates and
charges at intermediate points than
those sought to be established at more
distant points.

Protests to the granting of an appli-
cation must be prepared in accordance
with Rule 40 of the General Rules of
Practice (49 CFR 1100.40) and filed on
or before December 22, 1976.

FSA No. 43285—Joint Rail-Water Con-
tainer Rates—South African Marine Cor-
poration (N.Y.) (Safmarine). Filed by
Seuth African- Marine Corporation
(N.Y.) (Safmarine), (No. 1), for itsell
and interested rail carriers. Rates on
general commodities, from and to rail-
road terminals at U.S. Pacific Coast
ports, and ports in South, Southwest and
East Africa. ;

Grounds for relief—Water competi-
tion.

Tariffs—South African Marine Cor-
poration (N.Y.) joint rail/water freight
tariff No. 1, 1.C.C. No. 1, FM.C. No. 6,
and joint water/rail freight tariff No. 2,
1.C.C. No. 2, F.M.C. No. 7. Rates are pub-
lished to become effective on January 1,
19717.

By the Commission,

RoseERT L. OSWALD,
Secretary.

| FR Doe.76-35056 Filed 12-6-76;8:45 sm|
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[Notice No. 163]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

IMPORTANT NOTICE

DrcEMBER 2, 1976,

The following are notices of filing of
applications for temporary authority
under section 210a(a) of the Interstate
Commerce Act provided for under the
provisions of 49 CFR 1131.3. These rules
provide that an original and six (6)
coples of protests to an application may
be filed with the field official named in
the FEpErAL REGISTER publication no lat-
er than the 15th calendar day after the
date the notice of the filing of the appli-
cation is published in the FEpErAL REGIS-
TER. One copy of the protest must be
served on the applicant, or its author-
ized representative, if any, and the pro-
testant must certify that such service has
been made. The protest must identify the
operating authority upon whichitispred-
icated, specifying the “MC” docket and
“Sub” number and quoting the particular
portion of authority upon which it re-
lies. Also, the protestant shall speeify the
service it can and will provide and the
amount and type of equipment it will
make available for use in connection
with the service contemplated by the TA
application, The weight accorded a pro-
test shall be governed by the compiete-
ness and pertinence of the protestant's
information,

Except as otherwise specifically noted,
each applicant states that there will be
no significant effect on the quality of the
human environment resulting from ap-
proval of its application.

A copy of the application ig on file,
and can be examined at the Oflice of the
Becretary, Interstate Commerce Com-
mission, Washington, D.C., and also in
the ICC Field Office to which protests
are to be transmitted.

Moror CARRIERS OF PROPERTY

No. MC 20916 (Sub-No. 21TA), filed
November 23, 1976. Applicant: JOHN T,
BISK, Route 2, Box 182-B, Culpepper,
Va. 22701. Applicant’s representative:
Frank B, Hand, Jr., P,O. Box 187. Berry-
ville, Va, 22611. Authority sought to op-
erate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Industrial pallet, crate and box ma-
terigl, in lengths not exceeding 160
inches and wooden shaving, all in truck-
load quantities, from the facilities of
Everett Jones Lumber Corp., at Spotsyl-
vania Va, to points in Pennsylvania,
Ohio, Tennessee and North Carolina, for
180 days. Applicant has also filed an un-
derlying ETA seeking up to 90 days of
operating authority. Supporting shipper;
Everett Jones Lumber Corp., Rt. 5, Box
465, Bpotsylvania, Va. 22553, Send pro-
tests to: Interstate Commerce Commis-
sion, 12th and Constitution Ave., NW.,
Washington, D.C. 20423, Room 1413,
W. C. Hersman, District Supervisor,

No. MC 106398 (Sub-No, 761TA), filed
November 26, 1976, Applicant: NA-
TIONAL TRAILER CONVOY, INC.. 525

NOTICES

South Main, Tulsa, Okla. 74103. Ap-
plecant’s representative: Irvin Tull
(same address as applicant), Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes.
transpeorting: Paper, paper articles, pa-
perboard and paperboard articles, from
Lynehburg Va,, to points in Alabama,
Arkansas, Colorado, Connecticut, Dela-
ware, Ilinois, Indiana, JYowa, Kansas,
Kentucky, Louisiana, Maryland, Minne-
sota, Michigan, Mississippi, Missouri,
Montana, Nebraska, New Jersey, New
Mexico, New York, North Carolina, North
Dakota, Ohio, Oklahoma, Pennsylvania,
South Dakota, Tennessee; Texas, Vir-
ginia,” West Virginia, Wisconsin, Wyo-
ming, Maine, Massachusetts, New Hamp-
shire, Rhode Island and Vermont, for
180 days. Supporting shipper: Weyer-
haeuser Company, 201 Dexter St, West,
Chesapeake, Va. 23324. Send protests to:
Joe Green, District Supervisor; Room 204
Old Post Office Bldg., 215 N.W. Third St.,
Oklahoma City, Okla. 73102,

No. MC 107515 (Sub-No. 1041TA),
filed November 26, 1976. Applicant: RE-
FRIGERATED TRANSFORT CO., INC.,
P.O. Box 308, 3901 Jonesboro Road, For-
est Park, Ga. 30050. Applicant’'s repre-
sentative: Alan E. Serby, Suite 375, 3379
Peachtree Road, N.E., Atlanta, Ga. 30326.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: (1) Food-
stufis (except commodities in bulk) ; and
(2) Commodities dealt in by retail gift
shops in mixed loads with foodstuffs,
in vehicles equipped with mechanical re-
frigeration, from the plantsite and facil-
ities of Swiss Colony Stores, Inc., and
Swiss Colony, Inc., Monroe, Wis, to
points in Arizona, California, Colorado,
Montana, Nevada, New Mexico, Oregon,
Utah and Washington, for 180 days. Ap-
plicant has also filed an underlying ETA
seeking up to 90 days of operating au-
thority. Supporting shipper: Swiss Col-
ony Stores, Inc., 1112 Tth Ave., Monroe,
Wis. 53566. Send protests to; Bara K.
Davis, Transportation Assistant, Bureau
of Operations, Interstate Commerce
Commission, 1252 W, 'Peachtree St
N.W., Room 546, Atlanta, Ga. 30309,

No. MC 107544 (Sub-No. 128TA), filed
November 26, 1976, Applicanti. LEM-
MON TRANSPORT COMPANY, IN-
CORPORATED, P.O. Box 580, Marion,
Va. 24354, Applicant’s representative:
Daryl J, Henry (same address 8s ap-
plicant). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routesg, transporting: Carbon,
in bulk, in tank or hopper type vehicles,
from Catlettsburg, Ky., to points in Ala-
bama, Indiana, Iowa, New York., Ten-
nessee and Wyoming, for 180 days. Sup-
porting shipper: Calgon Corporation,
Pittsburgh, Pa. Send proiests to: Danny
R. Beeler, District Supervisor, Bureau of
Operations, Interstate Commerce Com-~
mission, P.O. Box 210, Roanoke, Va.
24011.

No. MC 111401 (Sub-No. 472TA), filed
November 28, 1976. Applicant: GROEN-
DYKE TRANSFORT, INC., 2510 Rock
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Island Blvd., P.O. Box 632, Enid, Qkla,
73%01, Applicant’s representative: Victor
R. Comstock (same address as appli-
cant) . Authority sought to operate as a
common carrter, by motor vehicle, over
irregular routes, transporting: Sulphuric
acid, in bulk, in tank vehicles, from
Borger, Tex., to the plantsife of Wood-
ward Jodine Company and Western
Farmers Coop, near Woodward, Okla.,
and the plantsite of Arkla Gas Company,
near Arapahoe, Okla., for 180 days. Ap-
plicant has alzo filed an underlying ETA
seeking up to 90 days of operating au-
thority. Supporting shipper: Phillips
Petroleum Company, 154 Phillips Bldg.,
Annex, Bartlesville, Okla. 74004. Send
protests to: Joe Green, District Super-
visor, Room 240 Old Post Office Bldig.,
215 N.W. Third St., Oklahoma City, Okla.
73102,

No. MC 114273 (Sub-No. 271TA), filed
November 24, 1976. Applicant: CRST,
INC., P.O. Box 68, 3930 16th Ave., Cedar
Rapids, Iowa 52406. Applicant’s repre-
sentative: Robert E. Konchar, P.O. Box
1943, Cedar Rapids, Towa 52406. Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: Meats, meat prod-
ucts and meat by-products and articles
distribuled by meat packinghouses as de-
seribed in Sections A and C of Appendix
1 to the report in Descriptions in Motor
Carrier Certificates, 61 M.C.C. 209 and
766 (except hides and commodities in
bulk), from Denver, Colo,, to points in
Connecticut, Illinois, Kentucky, Mary-
land, Massachusetss, Michigan, Pennsyl-
vania, Ohio, New York, New Jersey and
Wisconsin, for 180 days. Supporting
shippers: Litvak Meat Company, 5900
York St., and Colorado Bee! Procesors,
Ine., 5590 High St., Denver, Colo. Send
protests to: Herbert W. Allen, District
Supervisor, Bureau of Operations, Inter-
state Commerce Commission, 518 Feceral
Bldg., Des Moines, Yowa 50309.

No. MC 124383 (Sub-No. 23TA), filed
November 24, 1976, Applicant: STAR
LINE TRUCKING CORP, 18460 W.
Lincoln Ave., New Berlin, Wis. 53151,
Applicant’s representative: S. F. Schrei-
ter, PO, Box 78, Milwaukee, Wis, 53201,
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Lime, in bulk, in
dump vehieles, from points in Walworth
and Waukesha County, Wis., to points in
Boone, McHenry and Lake Counties, 111,
for 180 days. Applicant has also filed an
underlying ETA seeking up to 90 days of
operating authority, Supporting shipper:
Wheeler Limestone, Route 3, Elkhom.
Wis. 53121, Send protests to: Gail
Daugherty, Transportation Assistant.
Interstate Commerce Commission, Bu-
reau of Operations, U.S. Federal Bldg.
and Courthouse, 517 E. Wisconsin Ave.,
Room 619, Milwaukee, Wis. 53202.

No, MC 133085 (Sub-No. 121TA), filed
November 24, 1976. Applicant: TEXAS-
CONTINENTAL EXPRESS, INC., P.O.
Box 434, 2603 W. Buless Blvd., Buless,
Tex. 76039, Applicant’s representative:
Rocky Moore (same address as appli-
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cant}). Authority sought fo operate as a
common carrier, by motor vehicle, over
irregular routes, tramsporting: Meat,
meat products, meat by-products aend
articles distributed by wmeat packing
plants and foodstuffs (except hides and
commodities in bulk), from the plant-
sites and/or warebouse facilities utilized
by Geo. A. Hormel & Co., &t or near
Austin, Minn.; Fort Dodge, Iowa: and
Fremont, Nebr., to points in Connecticut,
Maryland, Massachusetts, New Jersey,
New York, Ohio, Pennsylvanis, and the
District of Columbia, for 180 days. Sup-
porting shipper: Geo. A. Hormel & Co,,
P.O. Box 800, Austin, Minn, 55912, Send
protests to: A. J. Kirspel, Interstate
Commerce Commission, Room 9A27 Fed-
eral Bldg, 819 Taylor St. Fort Worth,
Tex. 76102,

No. MC 133119 (Sub-No. 106TA), filed
November 23, 1976, Applicant: HEYL
TRUCK LINES, INC., 200 Norka Drive,
P.O. Box 206, Akron, Iows 51001, Appli-
cant’s representative: A. J. Swanson,
P.0. Box 81849, Lincoln, Nebr. 68501. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Meats, meat prod-
ucts, meat by-products end articles dis-
tributed by meot packinghouses as de-
seribed in Sections A and C of Appendix
I to the report in Descriptions in Motor
Carrier Certificates 61 M.C.C. 209 and
766 (except hides and commodities in
bulk), from the facilities of Meilman
Food Imdustries, Inc., at or near Sioux
Falls, S. Dak,, to points in Los Angeles
and Orange Counties, Calif,, points in
the commercial zones of Spokane and
Seattle, Wash.; Portland, Salem, and
Sulimity, Oreg.; Oklahoma City and
Tulsa, Okla.; Dallas and Fort Worth,
Tex.: Bryon City, Mich.; Guliport, Miss,;
New Orleans, La,; Tucker, Atlanta and
Conyers, Ga., and points in Illinols, Wis-
consin and Minnesota, for 180 days. Ap-
plicant has also filed an underlying ETA
seeking up to 90 days of operating au-
thority. Supporting shipper: Les Pucik,
Traffic Manager, Meilman Food Indus-
tries, Inc., P.O. Box 215, Whitehall, Wis,
54%773. Bend protests to: Carroll Russell,
District Supervisor, Interstate Com-
merce Carroll Russell, District Super-
visor, Interstate Commerce Commission,
Suite 620, 110 North 14th St., Omaha,
Nebr, 68102,

No. MC 134112 (Sub-No. 4TA), filed
November 23, 19876, Applicant: NA-
TIONAL FREIGHTWAYS, INC., 3204
8. 121st 8t., Omaha, Nebr, 68144, Appli-
cant's representative: Bradford E. Kist-
ler, P.O. Box 82028, Lincoln, Nebr, 68501,
Authority sought to operate as a con-
tract earrier, by motor vehicle, over ir-
regular routes, transporting: Hides and
hide parts, from the facilities of Milocol,
Inc., located at or near Omaha, Nebr,
to Salem and Peabody, Mass.; and mda-
terials, supplies and equipment used in
the manufacture, sale and distribution
of the above-named commaodities, from
Salem, Mass.,, and Philadeiphia, Pa., to
the facilities of Miloeol, Inc,, located at
or near Omaha, Nebr., under a continu-
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ing contract with Milocol, Inc,, for 180
days. Applicant has also filed an under-
lying ETA seeking up to 90 days of oper-
ating authority. Supporting shipper!
Milocol, Inc., Guido B. Marsello, Vice-
President, Rural Route 3, Bellevue, Nebr.
Send protests to: Carroll Russell, Dis-
trict Supervisor, Interstate Commerce
Commission, Suite 620, 110 N. 14th St
Omaha, Nebr. 68102,

No. MC 134676 (Sub-No. 3TA), filed
November 26, 1876, Applicant: H. H.
MOORE, JR., P.O. Box 477, Appomatiox,
Va. 24522, Applicant’s representative:
Richard J, Lee, 4070 Falstone Road,
Richmond, Va. 23234, Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing:; Kyanite, kyanite ore, mullite, mul-
lite ore, and wmaterials, supplies ond
equipment used in the manufacture, dis-
tribution and sales of Kyanite, kyanite
ore, mullite and mullite ore (except
commodities in bulk, in tank vehicles),
hetween the plantsites of Kyanite Mining
Corporation, located in Appomattox,
Buckingham and Prince Edward Coun-
ties, Va., on the one hand, and, on the
other, points in California, Colorado,
Indiana, Ilinois, Michigan, Eansas,
Maryland, Missouri, New York, North
Carolina, Ohio, New Jersey, Oregon,
Utah, Georgia, South Carolina, Pennsyl-
vania, Texas and Wisconsin, for 180
days. Applicant has also filed an under-
lying ETA seeking up to 90 days of oper-
ating authority. Supporting shipper:
Kyanite Mining Corporation, Dillwyn,
Va. 23936. Send protests to: Danny R.
Beeler, District Supervisor, Bureau of
Operations, Interstate Commerce Com-
mission, P.O. Box 210, Roanoke, Va,
24011,

No. MC 134755 (Sub-No. 83TA), filed
November 23, 1976, Applicant: CHAR-
TER EXPRESS, INC,, 1959 E. Turner St.
P.O. Box 37172, Springfield, Mo. 656804, Ap-
plicant’s representative: Larry D. Knox,
900 Hubbell Bldg., Des Moines, Iowa
503809. Authority sought to operate as a
Common Carrier, by motor vehicle, over
frregular routes, transporting: Meats,
meat products, meat by-producis and
articles distributed by meat packing
houses, as described In Sections A and
C of Appendix I to the report in Descrip-
tions in Motor Carrier Certificates, 61
M.C.C. 209 and 766 (except hides and
commodities in bulk), from the facilities
of Farmland Foods, Inc., at or near Crete,
Nebr., and Denison, Carroland Iowa Falls,
Town, to points in Washington, Oregon,
California, Arizona, New Mexico, Nevada,
Utah, Wyoming, Montana, Colorado and
Idaho, for 180 days, Supporting shipper:
Farmland Foods, Inc., P.O. Box 403, Deni-
son, Towa 51442, Send protests to: John
V. Barry, District Supervisor Interstate
Commerce Commission, 600 Federal
Bldg., 911 Walnut St., Kansas City, Mo,
64106,

No. MC 134755 (Sub-No. B4TA), pled
November 23, 1976. Applicant: CHAR--

TER EXPRESS, INC., 1859 E. Turner St.,,
P.O. Box 3772, Springfield, Mo, 65804. Ap~
plicant’s representative: Larry D. Knox,

800 Hubbell Bldg., Des Moines, Iowa
50309. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Meatls,
meat products, meat by-products and
articles distributed by meat packing
houses, as described in Sections A and C
of Appendix I to the report in Deserip-
tions in Motor Carrier Certificates, 61
M.C.C. 209 and 768 (except hides and
commodities in bulk), from tho facilities
of Farmland Foods, Inc., at or near Crete,
Nebr,, and Denison, Carroll and Iowa
Falls, Towa, to points in Maine, New
Hampshire, Vermonf, Massachusetts,
Rhode Island, Connecticut, New York,
New Jersey, Pennsylvania, Delaware,
Maryland, District of Columbia, Tennes-
see, Alabama, Mississippi, Louisiana,
Virginia, West Virginia, South Carolina,
Kentucky, Georgia and Florida, for 180
days. Supporting shipper: Farmland
Foods, Inc., P.O. Box 403, Denison, Iowa
51442. Send protests to: John V. Barry,
District Supervisor, Interstate Com-
merce Commission, 600 Federal Bldg., 911
Walnut 8t,, Kansas City, Mo. 64106.

No. MC 135819 (Sub-No. 3TA), filed
November 24, 1976, Applicant: WILLIAM
H. PHILLIPS AND WILLIAM L. PHIL-~
LIPS, doing business as PHILLIPS &
PHILLIPS TRUCKING COMPANY, P.O.
Box 1304, Storm Lake, Iowa 50588. Ap-
plicant’s representative: Arlyn L. Wes-
tergren, Suite 530 Univac Bldg., 7100 W.
Center Road, Omaha, Nebr. 68106, Au-
thority sought to operate as a common
earrier, by motor vechicle, over Irregular
rountes, transporting: Meat, meat prod-
ucts, meat by-products and articles dis-
tributed by meat packinghouses (except
hides and commodities in bulk), from
the plantsite and facilities utilized by
Hygrade Products, Inc., at or near Storm
Lake and Cherokee, Jowa, to points in
Connecticut, Delaware, Maryland, Massa-
chusetts, New Jersey, Rhode Island and
Virginia, for 180 days. Applicant has also
filed an underlying ETA seeking up to
90 days of operating authority, Support-
ing shipper: Donald M. Montgomery,
Assistant Gensral Trafiic Manager, Hy-
grade Food Products Corporation, P.O.
Box 4771, Detroit, Mich, 48219, Send pro-
tests to: Carroll Russell, District Super-
visor, Interstate Commerce Commission,
Suite 620, 110 N. 14th St., Omaha, Nebr.
68102.

No. MC 136774 (Sub-No. TTA), filed
November 22, 1976, Applicant: MC-
MOR-HAN TRUCKING CO., INC,, P.O.
Box 368, Shullshurg, Wis. 53586. Appli-
cant’s representative: Anthony Young.
327 S. LaSalle St., Chicago, Ill. 60604
Authority sought to operate as a commaon
carrier, by motor vehicle, over irregular
routes, transporting: Meats, meat prod-
iets, meat by-products and articles dis-
tributed by meat packing houses as de-
seribed in Sections A and C of Appendix I
to the report in Descriptions in Motor
Carrier Certificales, 61 M.C.C. 209 and
766 (except hides and commodities In
bulk), from Spencer and Hartley, Iowa,
to points in Illinois and Wisconsin. Re-
striction: The operations authorized
herein are restricted to the transporta-
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tion of shipments originating at the
plantsites or facllities utilized by Spencer
Foods, Inc., and destined to points in the
states named above, for 180 days. Sup-
poring shipper: Spencer Foods, Inc.,
P.O, Box 1228, Spencer, Iowa 51301, Send
protests to: Richard K. Shullaw, District
Supervisor, Interstate Commerce Com-
mission, 139 W. Wilson St., Room 202,
Madison, Wis. 53703.

No. MC 136897 (Sub-No. 22TA), filed
November 24, 1976. Applicant: SWIFT
TRANSPORTATION COMPANY, INC.,
335 W. Elwood Road, Phoenix, Ariz
85041, Applicant’s representative: Don-
ald Fernaays, 4040 E. McDowell Road,
Suite 312, Phoenix, Ariz. 85008. Author-
ity sought to operate as a contract car-
rier, by motor vehicle, over irregular
routes, transporting: Composition and
prepared roofing (except in bulk), from
Los .Angeles County and Bakersfield,
Calif., to points in Arizona, under a con-
tinuing contract with Southwest Roofing
Supply Company, for 180 days. Applicant
has also filed an underlying ETA seeking
up to 90 days of operating authority.
Supporting shipper: Southwest Roofing
Supply Company, 3151 W. Oshorn Road,
Phoenix, Ariz. Send protests to: Andrew
V. Baylor, District Supervisor, Interstate
Commerce Commission, Room 3427 Fed-
eral Bldg., 230 N, First Ave., Phoenix,
Ariz. 85025.

No. MC 138000 (Sub-No. 23TA) (cor-
rection), filed November 15, 1976, pub-
lished in the FepErar REGISTER issue of
November 24, 1976, and republished as
corrected this issue. Applicant: AR-
THUR H, FULTON, P.O. Box 86, Ste-
phens City, Va. 22655. Applicant’s rep-
resentative: Charles E. Creager, 1329
Pennsylvania Ave., P.O. Box 1417, Ha-
gerstown, Md. 21740. Authority sought to
operate as a common carrier, by motor
vehiele, over frregular routes, transport-
ing: Mall beverages, from Louisville; Ky.,
and its commereial zone, to points in
Virginia, for 180 days. Applicant has
also filed an underlying ETA seeking up
to 90 days of operating authority. Sup-
porting shipper: Falls City Brewing Co.,
Louigville, Ky. 40201. Send protests to:
W. C. Hersman, District Supervisor, Bu~
reau of Operations, Interstate Com-
merce Commisison, 12th and Constitu-
tion Ave. N.'W., Washington, D.C. 20423,
The purpose of this republication is to
correct the District Bupervisor’s name
and address,

No. MC 139156 (Bub-Na, 2TA), filed
November 24, 1978, Applicant; FAITH
TRUCK LINES, INC., 26 W. 142nd St.,
Dixmoor, M. 60428. Applicant's repre-
sentative: Charlie Woodard (same ad-
dress as applicant), Authority sought to
operate as a common carrier, by motor
veliicle, over irregular routes, transport-
mg: Murlatic aecid, in rubber lined tank
vehicles, from Birmingham, Ala,, to Al-
blon, Mich.; Burns Harbor, Ind.; Chi-
cago, I, and its commercial gzone,
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Dwight, I1l.; Joliet, I1,; Juneau, Wis.,
and Niles, Mich., and from Weeks Is-
land, La., to Chicago, Ill., and its com-
mercial zone, for 180 days. Applicant has
also filed an underlying ETA seeking up
to 90 days of operating authority. Sup-
porting shipper: Thompson Hayward
Chemical Company, Jack H. Stitzer,
Acid Sales Coordinator, 2501 §. Damen
Ave., Chicago, IIl. 60608. Send protests
to: Patricia A. Roscoe, Transportation
Assistant, Interstate Commerce Commis-
sion, Everett McKinley Dirksen Bldg,
219 S. Dearborn St., Room 1386, Chica-

“go, TI1. 60604. Ly

No. MC 140511 (Sub-No. 3TA), filed
November 26, 1976. Applicant: AUTO-
LOG CORPORATION, 319 W, 101st St.,
New York, N.¥. 10025, Applicant’s repre-
senfative: Myron Levine (same address
as applicant) . Authority sought to op-

erate as a common carrier, by motor

vehicle, over irregular routes, transport-
ing: (1) Used passenger automobiles;
and (2) Baggage, sporting equipment,
personel effects of the owners thereof,
when moving with used passenger auto-
mobiles, in secondary movements in
truckaway service, restricted against the
transportation of traffic having a prior
or subsequent movement by rail, and
restricted against the transportation of
used automobiles for dealers, between
points in Connecticut and the Counties
of Dade, Broward and Palm Beach, Fla.,
for 180 days. Applicant has also filed an
underlying ETA seeking up to 90 days
of operating authority. Supporting ship-
pers: There are approximately 8 state-
ments of support attached to the appli-
cation, which may be examined at the
Interstate Commerce Commission in
Washington, D.C,, or coples thereof
which may be examined at the field of-
fice named. Send protests to: Maria B.
Kejss, Transportation Assistant, Inter-
state Commerce Commisison, 26 Federal
Plaza, New York, N.Y. 10007,

No. MC 141124 (Sub-No, iTA), filed
November 23, 1976. Applicant: EVANGE-
LIST COMMERCIAL CORPORATION,
P.O, Box 1709, Hanger Five Greater Wil-
mington Alrport, Wilmington, Del, 19889,
Applicanl’s representative: James W.
Muldoon, Suite 1815, 50 'W. Broad St,,
Columbus, Ohio 43215. Authority sought
to operate as a comman carrier, hy motor
vehicle, over irregular routes, transport-
ing: ‘Adhesives, in mixed shipments with
paper and paper products, from the
plantsite and faeilities of The Mead
Corporation, at Chillicothe, Ohio; to
points in Pennsylvania, Maryland, Dela-
ware, New Jersey, New York, Connecti-
cut, Massachuseétts, Rhode Island, New
Hampsghire, Vermont, Maine, and the
Distriet of Columbia, for 180 days. Sup-
porting shipper: The Mead Corporation.
Talbott Towers, Dayton, Ohio 48215,
Send protests to: Monica A. Blodgett,
Transportation ~ Assistant, Interstate
Commerce Commission, 600 Arch St
Room 3238, Philadelphia, Pa. 19106
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No. MC 142299 (Sub-No., 1TA), filed
November 24, 1976. Applicant: TRUCK
RAIL, TRUCK SERVICE COMPANY,
INC,, 1000 Leisure Lane, Greenwood, Ind.
46142, Applicant's representative: James
A, Rumell (same address as applicant).
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: General commodi-
ties, restricted to service which has a
prior or subsequent movement by rail
and moving in rail controlled or owned
trailers, between Chicago, I11., St. Louis,
Mo., rail terminals on the one hand, and,
on the other, points in Ilinois, Indiana,
Kentucky, Michigan and Ohio. Applicant
intends to interline, for 180 days. Appli-
cant has also filed an underlying ETA
seeking up to 90 days of operating au-
thority. Supporting shippers: There are
approximately 19 statements of support
attached to the application, which may
be examined at the Interstate Commerce
Commission in Washington, D.C., or cop-
ies thereof which may be examined at
the field office named below. Send pro-
tests to: William 8. Ennis, Interstate
Commerce Commission, Federal Bldg.
and U.8. Courthouse, 46 E. Ohio St
Room 429, Indianapolis, Ind. 46204,

By the Commission.

Rosery L, OswaLp,
Secretary.

| FR Dor.76-35860 Filed 12-6-76:8:45 am |

JAmdt. No. 1, I.C.C. Order No. 8, under
Service Order No. 1252

BALTIMORE AND OHIO RAILROAD CO.
Rerouting Traffic

Upon further consideration of 1.C.C
Order No. 3, (The Baltimore and Ohio
Railroad Company) and good cause ap-
pearing therefor: It i¢ ordered, That:
I.C.C. Order No. 3 be, and it is hereby,
amended by substituting the following
paragraph (g) for paragraph (g) there-
of:

{g) Bzxpiration date. This order shall
expire at 11:58 p.m., May 31, 1977, unless
otherwise modified, changed, or sus-
pended.

It is further ordered, That this amend-
ment shall become effective at 11:59
pan., November 30, 1976, and that this
order shall be served upon the Associa-
tion of American Railroads, Car Service
Division, as agent of all railroads sub-
seribing to the car service and car hire
agreement under the termsof that agree-
ment, and upon the American Short Line
Raiiroad Association; and that it be filed
with the Director, Office of the Federal
Register.

Issued at Washington, D.C., Novembey
23, 1976.

INTERSTATE COMMERCE
COMMISSION,
Lewis R. TEErLE,
Agent.
|FR Doc.76-86958 Fited 12-6-76/8:45 am|
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NOTICES

ATCHISON, TOPEXKA AND SANTE FE RAIL-
WAY ©CO. AND CONSOLIDATED RAIL

Exemption Under Provision of Rule 19 of
the Mandatory Car Service Rules Or-
dered in Ex Parte No. 241

{Amdt, No, ¢ to Exemption No. 109

Upon further consideration of Exemp-
tion No. 109 issued March 2, 1976,

It is ordered, That, under authority
vested in me by Car Service Rule 19, Ex-
emption No. 109 to the Mandatory Car

FEDERAL REGISTER, VOL. 41,

Service Rules ordered In Ex Parte No.
241 be, and it is hereby, amended to ex-
pire February 28, 1977.

This amendment shall become effective
November 30, 1976,

Issued at Washington, D.C., November
23, 1976.
INTERSTATE COMMERCE
COMMISSION.
Lewis R. TEEPLE,
Agent,
[FR Doc.76-35060 Flled 12-5-76;8:45 am|]
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DEPARTMENT OF COMMERCE

National Fire Prevention and Control
Administration

[ 15 CFR Part 1810 ]

REIMBURSEMENT FOR COSTS OF FIRE-
FIGHTING ON FEDERAL PROPERTY

Submission and Determination of Claims

Section 11 of the Federal Fire Preven-
tion and Control Act of 1974 (Pub. L.
93-498, 88 Stat. 1535, 15 U.S.C. 2201
et seq.. 278 (D, (g), 42 US.C. 290(a))
(“the Act™), authorizes reimbursement
to fire services for the direct costs and
losses they incur in firefighting on prop-
erty which is under the jurisdiction of
the United States. This is a notice of pro-
posed rulemaking issued by the Admin-
istrator. National Fire Prevention and
Control Administration, which would im-
plement Section 11 of the Act and would
govern the submission and determina-
tion of claims under Section 11 of the
Act. Although the regulations will not go
into effect until final publication in the
FEDERAL REGISTER, otherwise eligible
claims arising since enactment of Sec-
tion 11 of the Act (October 29, 1974) will
then be cognizable.

Prior to the passage of Section 11 of
the Act, the Comptroller General ruled
that where Federal property is within the
area where a fire service must by law or
contract. provide fire protection free-of-
charge, Federal agencies may not reim-
burse a fire service for its costs arising
out of the fighting of fires on Federal
property. 49 Comp. Gen. 284 (1969), Con-
sistent with this general principle, re-
imbursement was denied for the costs of

fire services participating in the firefight-~

ing effort at the Federal Military Per-
sonnel Records Center near St. Louls,
Missouri, in 1973. 53 Comp. Gen. 410
(1973) . The legislative history of Section
11 of the Act discloses that the Records
Center fire was a significant factor lead-
ing to the inclusion of a reimbursement
provision in the Federal Fire Prevention
and Control Act of 1974 and that this
fire presents a typical situation for re-
imbursement under Section 11 of the
Act, The definitions "in § 1810.02 and
other provisions of these proposed reg-
ulations reflect this legislative history,

Where a potential claimant has been
reimbursed for losses by an insurer, the
Jnsurer cannot then claim reimburse-
ment in its own name or in the name
of the fire service under Section 11 of
the Act., The statutory language and
the legislative history indicate that Con-
gress intended the class of claimants to
be limited to fire services and their par-

ent jurisdictions. See § 1810.03 (¢) and '

(e,

Section 11 of the Act provides that a
claim shall include such supporting in-
formation as the Administrator may
prescribe. Section 1810.11 of the regula-
tions sets out the required documenta-
tion for each claim.

Section 11 requires that a claim be
reduced by the amount of any payment,
including taxes or payments in lieu of
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taxes, that the United States has made

for the support of the claimant fire serv-

jce. Such payments include categorical
and block grants as well as contracts.

Where the payments to a fire service's

parent jurisdiction are for many pur-

poses, only the amount allocable to fire
services for the property in question is

to be subtracted from the claim. 18.10.03

(g), 1810.12 (a) and (¢),

Mutual aid agreements entered into
by a fire service and a Federal agency
are not affected by Section 11. However,
where such agreements provide equiva-
lent or greater reimbursement than is
available under Section 11 of the Act,
no reimbursement will be made under
Section 11, Likewise, where an agree-
ment by its terms exclusively defines a
financial or mutual support relationship
between the parties, there is to be no
reimbursement under Section 11 of the
Act. Where an agreement does not pro-
vide reimbursement equivalent to that
available under Section 11 of the Act,
and it does not by its terms preclude
other reimbursement, a claim may be
made for eligible costs under Section 11
of the Act, but only for those amounts
not reimbursed or covered by services of
equivalent value under the mutual aid
agreement.

Claims and supporting documentation
shall be submitted to the Administra-
tor, NFPCA, as promptly after a fire as
possible, but in no event later than 90
days following the fire for which the
claim is made (except for fires that oc-
curred prior to promulgation of these
regulations in final form). Each claim
will then be reviewed and the determi-
nation will be made of the amount of
loss. Payment will not be made until
after the end of the Federal Govern-
ment's fiscal year in which the fire oc-
curred, however, because Section 11 of
the Act acquires that claims be reduced
by the amount of any Federal payment
for fire protection. Such Federal pay-
ments are to be determined on a fiscal
vear basis. § 1810.12.

Inquiries and comments on these pro-
posed regulations will be received on or
before February 7, 19717. Fire service per-
sonnel, government officials, insurance
representatives, and public administra-
tion experts are encouraged to take this
opportunity to comment on the regula-
tions. All correspondence relative to
these rules should so indicate, and shall
be sent on or before February 7, 1977,
to:

Chief Counsel, National Fire Prevention nnd
Contro! Administration, Department of
Commerce, P.O. Box 10518, Washington,
D.C. 20086.

It is proposed to amend Title 15 of
the Code of Federal Regulations by
establishing a new Part 1810, as follows:

PART 1810—REIMBURSEMENT  FOR
COSTS OF FIREFIGHTING ON FEDERAL
PROPERTY

Subpart A—Purpose, Scope, Definitions
Sec,
1810.01

1810.02
1810.03

Purpose.
Scaope,
Definitions.

Subpart B—Submission, Determination, Appeals
1810.11 Submission of claims.
1810.12 Determination of amount author-
ized for payment.
Reconsideration of amoun# author-
ized for payment,
1810.14 Adjudication,
Subpart C—Administration, Penaities
1810.21 Efective date.
1810.22 Audits,
1810.23 Penalties,

AuTtHoRITY: Secs. 11, 21(b) (5), Federal Fire
Prevention and Control Act of 1974 (Pub, L.
93-408, 88 Stat, 1535, 15 U,B.C. 2201 et seq,
2781, g, 42U.8.C. 200(a)).

Subpart A—Purpose, Scope, Definitions
§ 1810.01

Section 11 of the Federal Fire Preven-
tion and Control Act of 1974 (Pub. L.
93-498, 88 Stat. 1535, 15 U.S.C. 2201 et
seq., 278 f, g, 42 U.S.C. 290(a) ), provides
that “each fire service that engages in
the fighting of a fire on property which
is under the jurisdiction -of the United
States may file a claim with the Admin-
istrator INFPCA] for the amount of di-
rect_expenses and direct losses incurred
by such fire services as a result of fight-
ing such fire.” This Part, 15 CFR Part
1810, implements that proyision and gov-
erns the submission, determination, and
appeal of claims under Section 11.

§ 181002  Scope.

All fire services, in any State, suffering
losses eligible for reimbursement under
these regulations and Section 11 of the
Act since the enactment of Section 11
(October 29, 1974) may submit claims
pursuant to these regulations. Where
there is a mutual ald agreement between
the claimant and the United States or
any agency thereof, no reimbursement is
available under Section 11 if that agree-
ment'by its terms exclusively defines a
finaneial or mutual aid relationship be-
tween the United States and the claim-
ant or if, under the terms of such agree-
ment, the claimant would be entitled to
payments and/or services of eqguivalent
or greater value than that to which the
claimant would be entitled under a Sec-
tion 11 claim.

§1810.03 Definitions,

(a) “The Act” means the Federal Fire
Prevention and Control Act of 1974 (Pub.
L, 93-498, 88 Stat. 1535, 15 U.S.C. 2201 et
seq., 278 I, g, 42 U.8.C. 200(a)).

(b) “Administrator’” means the Ad-
ministrator of the National Fire Preven-
tion and Control Administration,

(¢) “Claimant” means.a fire service.

(d) “Direct costs and losses” means
costs and losses which would net have
been incurred had not the fire in question
taken place. These include salaries for
specially employed personnel, overtime
pay, the cost of supplies expended, and
the depreciated value of equipment de-
stroyed or damaged. It does not include
such costs as the ordinary wages of ﬁre-
fighters, overhead costs, or depreciation.

(e) “Pire service"” means any organi-
zation in any state consisting of person-
nel, apparatus and equipment which has
as its purpose protecting property and

1810.13

Purpose.
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maintaining the safety and weliare of
the public from the dangers of fire, in-
cluding a private fire-fighting brigade,
The personnel of any such organization
may be paid employees or unpaid volun-
teers or any combination thereof. The
location of any such organization and its
responsibility for. extinguishment and
suppression of fires may include, but
need not be limited to, a State, city, town,
borough, parish, county, fire district, fire
protection district, rural fire district, or
other special district.

(f) “NFPCA” means the National Fire
Prevention and Control Administration.

(g) “Payments to the fire service or its
parent jurisdiction, including taxes or
payvments in lieu of taxes, the United
States has made for the support of fire
services on the property in question”
means any Federal monies, including
those made available through categorical
or block grants, special or general reve-
nue sharing, or contracts, which have
been pald during the fiscal year of the
fire, Only those portions of payments
which are allocable to, and have been
allocated for, the provision of fire serv-
ices for the property in question are to be
subtracted from the claim, pursuant to
Section 11 (b) and (¢) of the Act and
§ 1810.12 of these regulations.

(h) “Property which is under the ju-
risdiction of the United States’ means
real property which the United States
owns in fee. This excludes Federal lease-~
hold interests and private improvements
on federally-owned land,

(i) “State” means any State, the Dis-
trict of Columbia, the Commonwealth of
Puerto Rico, the Virgin Islands, the
Canal Zone, Guam, American Samoa,
the Trust Territory of the Pacific Is-
lands, and any other territory or pos-
session of the United States. 3

Subpart B—Submission,
Appeal

§ 1810.11  Submission of elaims.

Any fire service in any State which
believes it has a claim(s) cognizable un-
der Section 11 shall submit its claim(s)
in writing within 90 days of the occur-
rence of the fire(s) for which a claim(s)
is made (except that if the fire(s) oc-
curred between October 29, 1974 and the
effective date of these regulations, the
claim(s) for those fires shall be sub-
mitted within 6 months of that effec-
tive date) to the Administrator, Na-
tional Fire Prevention and Control Ad-
ministration, Department of Commerce,
P.O. Box 19518, Washington, D.C. 20036,
Each claim shall include the following
information:

(a) Name, address, jurisdiction and
nature (volunteer, private, municipal,
ete.) of claimant’s fire service organiza-
tion;

'b) Name, title, address and telephone
number of individual authorized by the
claimant fire service to make this claim
in its behalf;

«c) Evidence of claimant’s authority
to file claim in behalf of fire service;

(d) Name and address of Federal
agency having jurisdiction over the
property on which fire occurred;

Determination,
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(e) Location of fire (within building
or complex) ;

(f) Description of property burned
(contents and/or structure) ;

(g) Source and time of alarm;

(h) Personnel and equipment commit~
ted to fighting of fire (type of equipment
and number of items) ;

(1) Cope of fire report;

(j) Itemized list of direct expenses
fe.g., manhours and hours of eguipment
operation, fuel eosts, consumables, over-
time, pay and wages for any specially
hired personnel) and direct losses (e.g.,
damaged or destroyed equipment, to in-
clude purchase cost, estimate of the cost
of repairs, statement of depreciated
value immediately preceding and sub-
sequent to the damage or destruction
and the extent of insurance coverage)
actually incurred in fighting and fire. A
statement should be included explaining
why each such expense or loss is con-

.sidered by the elaimant not to be & nor-

mal operating cost, or to be in excess of
normal operating costs;

(k) Proof of Federal ownership in fee
of the property on which the fire oc-
curred;

(1) A copy of any mutual aid agree-
ment(s), or in the absence of a copy,
other evidence of any binding mutual
aid agreement(s) between the claimant
and the United States or any of its in-
strumentalities;

(m) Such ofher information or docu-
mentation as the Administrator con-
siders relevant to those considerations to
be made in determining the amount au-
thorized for payment, as set forth in
§ 1810.12 of these regulations; and

(n) Signed and sworn statement by
authorized official of claimant fire service
organization that the information and
documentation provided in support of
the claim are true and accurate to the
best of his knowledge and belief.

(0) Source and amount of any pay-
ments received or to be received for the
fiscal year in which the fire occurred,
including taxes or payments in lieu of
taxes and including all monies received
or receivable from the United States
through any program or agreement in-
cluding categorical, block or revenue
sharing grants, and contracts, by the
claimant fire service or its parent juris-
diction for the support of fire services on
the property on which the fire occurred.
If this information is available when the
claim is submitted, it should accompany
the claim. If it is not, the information
should be submitted as soon as practica-
ble, but no later than 15 days after the
end of the fiscal year in which the fire
occurred,

£ 1810.12  Determination  of
authorized for pavment.

(a) The Administrator shall estab-
lish the reimbursable amount by deter-
mining:

(1) The extent to which the fire serv-
ice incurred additional firefighting costs,
over and above its normal operating
costs, in connection with the fire which is
the subject of the claim, i.e,, the “amount
of loss"; and

amount
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(2) What payments, if any, including
taxes or payments in lieu of taxes. the
fire service or its parent jurisdiction has
received from the United States for the
support of fire services on the property
on which the fire occurred.

The reéimbursable amount is the amount,
if any, by which the amount of loss, de-
termined under subparagraph (1) of this
paragraph, exceeds the amount of pay-
ments determined under subparagraph
(2) of this paragraph. Where more than
one claim is filed in a single fiscal year,
the agegregate reimbursable amount is
the amount by which the total amounts
of loss, determined under subparagraph
(1) of this paragraph, exceed the amount
of federal payments determined under
subparagraph (2) of this paragraph.

(b) The Administrator will first de-
termine the amount of loss as contem-
plated in paragraph (a) (1) of this sec-
tion. He will then notify the claimant as
to that amount. The claimant must in-
dicate within 30 days its acceptance or
rejection of that amount.

(1) If the determination is accepted by
‘the claimant, this will be the final and
conclusive determination of the amount
of loss by the claimant in conjunction
with the fire for which the claim is sub-
mitted.

(2) If the claimant rejects this amount,
it must notify the Administrator, within
30 days, of its reasons for its rejection.
Upon receipt of notification of rejection.
the Administrator shall reconsider his
determination and notify the claimant of
the results of the reconsideration. The
amount determined on reconsideration
will constitute the amount of loss to be
used by the Administrator in determin-
ing the reimbursable amount.

(¢} Upon receipt of documentation
from the claimant on the amount of pay-
ments the Federal government has made
for the support of fire services on the
property in question, the Administrator
will, following such verification or inves-
tigation as the Administrator may deem
appropriate; calculate the full amount to
be reimbursed under the Section 11 for-
mula as set forth in § 1810.12¢(a). This
calculation of the reimbursable amount
is based upon the amount of loss deter-
mined pursuant to § 1810.12(b) and the
documentation of Federal payments that
the claimant received.

(d) The Administrator’s determination
of the reimbursable amount will be sent
to the Secretary of the Treasury. The
Secretary of the Treasury shall, upon
receipt of the claim and determination
made under § 1810.12°(a), (b) and f(¢),
determine the amount authorized for
payment, which shall be the amount
actually available for payment from any
monies in the Treasury not otherwise
appropriated but subject to reimburse-
ment (from any appropriations which
may be available or which may be made
available for the purpose) by the Federal
department or agency under whose juris-
diction the fire occurred. This shall be a
sum no greater, although it may be less,
than the reimbursable amount deter-
mined by the Administrator, NFPCA,
with respect to the claim under § 1810.12
(&), (b) and (¢},
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(e) Upon receipt of the Secretary of
the Treasury’s determination, the Ad-
ministrator will notify the claimant in
writing of that amount of money author-
ized for payment in full settlement of the
claim. The claimant will then have 30
days in which to indicate his acceptance
of the authorized amount in full settle-
ment of the claim or to protest such
amount to the Administrator.’

({) Upon receipt of written notifica-
tion from the claimant of its intention to
accept the amount authorized as full set-
tlement of the claim, accompanied by a
properly executed document of release,
the Administrator will forward the claim,
a copy of the Administrator’s determina-
tion and the claimant’s document of re-
lease to the Secretary of the Treasury
for payment of the claim in the amount
authorized.

§1810.13 Reconsideration
authorized for payment.

(a) If the claimant elects to protest
the amount authorized for payment, it
must within 30 days of receipt of noti-
fication of the amount authorized notify
the Administrator in writing of its ob-
jections and set forth the reasons why
the Administrator should reconsider his
determination. The Administrator will
upon notice of protest and receipt of ad-
ditional evidence reconsider his deter-
mination of the amount of Federal pay-
ments under § 1810.12(a) (2) but not his
determination of the amount of loss
under § 1810.12(a) (1). He shall cause a
reconsideration by the Secretary of the
Treasury of the amount actually avail-
able and authorized for payment by the
Treasury. The Administrator, upon re-
ceipt of the Secretary of the Treasury's
reconsidered determination, will notify
the claimant in writing of the amount

of amount
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authorized, upon  reconsideration, for
payment in full settlement of the claim.

(b) If the claimant elects to accept
the amount authorized, upon reconsid-
eration, for payment in full settlement
of its claim, it must within 30 days (or
a longer period of time acceptable to the
Administrator) of its receipt of that de-
termination notify the Administrator of
its acceptance in writing accompanied
by a properly executed document of re-
lease. Upon receipt of such notice and
document of release, the Administrator
will forward the claim, a copy of the
Administrator's final determination, and
the claimant’s document of release to the
Secretary of the Treasury for payment
of the claim in the amount of final
authorization.

§ 1810.14 Adjudication.

If the claimant, after written notice
by the Administrator of the amount au-
thorized, upon reconsideration, for pay-
ment in full settlement of the claim,
elects to dispute the amount authorized,
it may then initiate action in the Court
of Claims of the United States, which
shall have jurisdiction to adjudicate the
claim and enter judgment in accordance
with Section 11(d) of the Act. In any
event, a claimant may initiate action in
the Court of Claims if, within one year
of the end of the fiscal year in which the
fire oceurred, the Administrator has not
determined an amount authorized for
payment in full settlement of the claim
that is agreeable to the claimant.

Subpart C—Administration, Penalties
§ 1810.21 Effective date.

This part becomes effective on
. Claims must be for costs and
losses to fire service organizations occur-

ring after October 29, 1974, the date of
enactment of Section 11 of the Act.

§1810.22 Audits.

At the discretion of the Administrator,
all claims submitted under Section 11 of
the Act and all records of the claimant
will be subject to auditsby the Adminis-
trator or his designee. In addition, the
Comptroller General of the United States
or his designee shall have access to all
books and records of all claimants mak-
ing claims under Section 11,

§ 1810.23

Claimant’'s officials or others who pro-
vide information or documentation
under this Part are subject to the erimi-
nal penalties of Title 18 of the United
States Code, Sections 287 and 1001,
which provide for a fine of not more than
$10,000 or imprisonment for not more
than five years, or both. The official is
likewise subject to the civil penalties of
31 U.S.C. 231. Section 231 proyides that
the person liable “shall forfeit and pay
to the United States the sum of $2,000.
and, in addition, double the amount of
damages which the United States may
have sustained by the reason of the doing
or committing such act, together with
the costs of suit; and such forefeiture
and damages shall be sued for in the
same suit.”

Dated: December 2, 1976.

Howarn D. TipTON,
Administrator, National Fire
Prevention and Control Ad-
minisiration.

[FR Doc.76-35062 Filed 12-6-76:8:45 am |

Penalties.
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Title 21—Food and Drugs

CHAPTER I—FOOD AND DRUG ADMINIS-
TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

SUBCHAPTER B—FOOD AND FDOD
PRODUCTS

| Docket No. T6N-0182]
PART 121—F0O0D ADDITIVES

General Recognition of Safety and Prior
Sanctions for Food Ingredients

The Food and Drug Administration
(FDA) is issuing regulations defining the
criteria for determining whether food
ingredients are generally recognized as
safe (GRAS) or subject to prior sanc-
tions. These regulations also implement
certain procedures related to the agen-
cy’s current review of the safety of food
ingredients and shall be effective Janu-
ary 6, 1977,

In the Feperar REGISTER of September
23, 1974 (39 FR 34194), the Commission-
er of Food and Drugs proposed to revise
certain of the existing regulations in 21
CFR Part 121 to clarify the criteria for
GRAS status under the Federal Food,
Drug, and Cosmetic Act; the differences
between GRAS status and food additive
status; and the procedures being used to
conduct the current review of food in-
gredients. The proposal allowed com-
ments to be filed until December 23, 1974.
The time for filing comments was sub-
sequently extended through January 6,
1975.

The Commissioner proposed to (1) Re-
quire that general recognition of safety
through scientific procedure must ordi-
narily be based upon published litera-
ture; (2) Recognize that GRAS status
based on scientific procedures requires
the same quality and quantity of sclen-
tific evidence as would be required Ior
approval of a food additive regulation;
(3) Define “common use in food"” as used
in section 201(s) of the act to mean a
substantial history of consumption of &
substance by ‘s significant number of
consumers in the United States; 4
Recognize that GRAS status based upon
common use in food does not require the
same quality or quantity of scientific evi-
dence that would be. required for ap-
proval of a food additive regulation; (5)
Recognize three categories of ingredi-
ents affirmed as GRAS: (6) Recognize
that GRAS affirmation proceedings
should consider the manufacturing proc~
ess involved; and (7) Provide for pro-
cedures for considering the applicability
of prior sanctions.

Twelve comments were received in re-
sponse to the proposal. A summary of
these comments, and the Commissioner’s
responses thereto, follows:

1. One comment criticized the eriteria
established in § 121.3 (21 CFR 121.3) for
determining whether a substance used
before 1958 is GRAS. The comment
stated that many such food Ingredients
ghould not be affirmed as GRAS because
they have not been subjected to the same
kinds of safety tests required for newly
approved food additives, The comment
noted that some of the studies that
would be required for newly approved
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food additives, according to current FDA
procedures, have not been performed on
the 11 food ingredients proposed for af-
firmation of their GRAS status and pub-
lished in the FepErar RecisTER 0of Sep-
tember 23, 1974 (39 FR 34197 et seq.).
The comment argued that longtime use
by consumers does not establish safety,
and that FDA should not permit use of
a substance in food unless it has been es~
tablished as safe by approprinte seien-
tific studies. The comment referred to
the legislative history of the Food Addi-
tives Amendment of 1958 in contending
that at the time the amendment was
passed, Congress. did not intend fto
“erandfather” food additives then mar-
keted that experts believed had been in-
sufficiently tested.

The Commissioner notes that the eri-
teria set forth in § 121.3 interpret section
201(s) of the act as requiring the same
guantity and quality of scientific evi-
dence to establish that a substance is
GRAS as is required to establish the
safety of a newly used food additive, if
the substance was first used in food after
January 1, 1958. For substances in com-
mon use in food before January 1, 1958,
howeyer, the act is explicit in requiring
FDA to consider experience based on
such 1use in determining whether a sub-
stance is GRAS. Indeed, the act permits
a manufacturer to determine that a sub-
stance is GRAS considering only experi-
ence based on common use in food if
the substance was used in food before
January 1, 1958. Thus, for those sub-
stances that were widely used before
1958, under the terms of the statute
FDA must consider available data and
may not prohibit use of a substance
merely because tests that would be re-
quired for pew food additives have not
been performed.

The comment’s implication that these
GRAS ingredients have undergone no
safety testing and are improperly af-
firmed as GRAS is without merit. Newly
developed teratogenic and mutagenic
testing has been conducted on many of
them. In addition, these ingredients have
been subjected to a thorough review in
the scientific literature and the extent
of their prior consumption by American
consumers has been estimated. This in-
formation was then thoroughly reviewed
by independent food scientists of the
Federation of American Socletles for Ex-
perimental Biology (FASEB) and then
reviewed again by FDA. If FASEB or
FDA scientists were dissatisfied with the
quality or quantity of data and informa-
tion available for each substance, they
have been free either to recommend that
additional studies be undertaken for the
ingredients, or to suggest that insuffi-
clent information is avaliable to evaluate
the ingredients. Public review and com-
ment have also been solicited in many
ways, and all information that has been
a part of the FASEB and FDA evalua-
tion of each substance has been made
available for public examination. Thus,
for those substances that have been af-
firmed as GRAS, the Commissioner con«
cludes that the GRAS review has been
conducted In accordance with the Food

Additives Amendment of 1958 and sound
science.

2. One comment by a trade assoclation
stated that there is no genuine legal
issue concerning FDA authority to ad-
dress with finality the GRAS status of
specific substances, and to exclude from
that status products that it determines
fall short of the parameters it has uni-
laterally established. The comment con-
tended that FDA authority to determine
the GRAS status of substances tobe add-
ed to food may be implied from its re-
sponsibility for the premarketing clear-
ance of food additives under section 400
of the act. The comment cited Supreme
Court cases upholding the agency’s ln-
herent power with respect to determining
new drug status. The comment contended
that FDA actions in conferring, with-
holding, revoking, or conditioning GRAS
status are subject to judicial review,

The Commissioner agrees with this
comment.

3. One commenf questioned the lan-
guage in proposed § 121.3(a) that “Gen-
eral recognition of safety requires com-
mon knowledge about the substance
throughout the scientific community
knowledgeable about the safety of food
ingredients.”” The comment contended
that the regulation deviates from the
statutory criteria on which a determina-
tion of GRAS status is to be based by
placing the role of decision in the hands
of a seientific community not all of whom
fit the criteria of “experts” as the term is
used in section 201(s) of the cat. The
comment suggested a return to the statu-
tory language.

The Commissioner has modifred §1213
1a) to clarify that the definition of "ex-
pert” in section 201(s) of the act is
applicable to the determination of GRAS
status; at the same time, he has re-
fained the language criticized by the
comment, This language emphasizes
that a substance may not be determined
to be GRAS when its characteristics are
known to only a few experts, The act re-
quires that the substance be generally
recognized as safe, which requires that
the substance.be known throughout the
community of experts qualified by scien-
tifi¢ training and experience to evaluate
the safety of substances added to food,

4. Comments opposed the criterion in
§ 1211035 (4) (21 CFR 121.1¢1) (4)) pro-
viding that the benefit contributed by &
substance shall be considered in deter-
mining whether it is “safe” for use. One
comment stated that the social utility of
a substance is not to’'be judged by FDA
but is a determination specifically re-
served for the consumer to make in a
free and open marketplace, The com-
ment noted that the benefit-to-risk
judgment that is made in regulating
pharmaceuticals is based on the fact that
potent drugs will generally affect organ
systems in addition to the one where
the therapeutic effect is desired. The
comment contended, however, that no
such concept exists in food regulation,
where & substance is not to be used at
levels that may present a hazard to a
normal consumer, Another comment
gquestioned whether the term “benefit’ in
§ 121.1¢4) (4) means benefit to the con-
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sumer of the finishéd food product con-
taining the substance or benefit to the
food itself,

The Commissioner concludes thatl it
is appropriate to recognize that the ben-
efit contributed by a substance is in-
evitably a factor to be considered in de-
termining whether a particular sub-
stance is "safe’ (or generally recognized
as “safe”) for its intended use. The term
“safe” is to be given its ordinary mean-
ing, and in its common usage the term
is understood to carry an assessment of
benefits and risks. It is true, as the com-
ment states, that minor food additives
are not approved at levels that may pre-
sent & hazard to the normal consumer,
‘This result is required by the act because
the benefit of a minor food additive is too
small to justify the imposition of a
known risk to normal consumers; use of
such ingredient at levels that may pre-
sent a hazard to the mormal consumer
would not be “safe.” However, this result
does not necessarily follow in the case of
important food additives. For example, if
it were found that a major food source
such as -meat or grain was associated
with the development of chronic diseases
in normal individuals, it would not neces-
sarily follow that the food was unsafe
within the meaning of the act. The
ordinary understanding of the term
“safe” would require some benefit-to-
risk analysis in such circumstances,

Another example relates to the inci-
dence of allergic reactions to particular
food ingredients. Adverse reactions
caused by allergy are clearly a consider-
ation in determining whether a food in-
gredient is safe, Ordinarily, the incidence
of allergic reactions from a food additive
cannot be considered because data and
lest protocols do not exist. When data
exist, however, they may be considered,
and an assessment of benefits and risks
becomes relevant. For example, if it were
determined that both a particular emul-
sifier and a particular fruit resulted in
the same unusually high fncidence of al-
lergic réactions, one might reasonably
conclude that the emulsifier was not safe
but that the fruit was safe. Such con-
elusions would simply represent common
understanding of the concept of safety.

The comment questioning whether the
benefit to be considered is the benefit to
the consumer or to the food appears to

‘raise only a semantic distinction. Ulti-
mately, the benefit to be considered is the
benefit to the consumer, However, the
henefit to the food inures to thé henefit
of the consumer,

The Commissioner has, however, de-
leted from the regulations the reference
1o consideration of benefits on the
eround that this separate consideration
Is legitimately included within the con-
cept of safety as used in the sct.
Furthermore, explicitly retaining the eri-
terion of benefit in the regulations might
be construed as requiring routine formal
unalysis of a factor that the agency will
only occasionally need to take into ac-
count, ‘because the agency's general
guidelines will result in disapproval of
food additives that may cause toxic ef-
Teets in normal individuals,
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5. One comment opposed the provision
in §121.104(b) (2) (21 CFR 121.104(b)
(2)), which provides that any use of an
ingredient beyond established limitations
would require a food additive regulation.
The comment contended that this pro-
cedure would result in certain substances
approved in GRAS affirmation regula-
tions for some uses, and in food additive
regulations for other related but not
identical uses. The comment contended
that this separation would result in con-
fusion on the part of users of such sub-
stances.

The Commissioner advises that the act
establishes the distinction between uses
of substances that are food additive
uses and those that are GRAS. Under the
act, if a substance is used in a manner
that is not GRAS it is deemed to be a
food additive, Because the standards and
procedures for approving a food additive
use are different from those for
determining that a use is GRAS,
the Commissioner concludes that food
additive uses should not be com-
bined in the same regulation covering
uses that are GRAS. Although this may
at times present difficulties to users, it
would be inappropriate and potentially
more confusing to list in the same regu-
lation uses that are subject to different
standards and procedures of approval,
amendment, and revocation.

6, One comment ecriticized § 121.104
th) (2), which establishes the permitted
conditions of use for ingredients that are
affirmed as GRAS with specific Hmita-
tions. The regulation provides that any
use of an ingredient not in full compli-
ance with such a regulation requires a
food additive regulation, The comment
contended that, under this approach, a
subsequently instituted use that may in
fact be GRAS would have to be covered
by a food additive regulation.

The Commissioner advises that, con-
trary to the comment’s interpretation,
the regulation does not require that sub-
sequent uses must be covered by food
additive regulations even though they
may be GRAS, A regulation affirming a
substance as GRAS under certain con-
ditions of use may be amended to cover
additional uses that have become GRAS.
In the absence of such an amendment,
howeéver, any use of a substance not in
full compliance with a GRAS affirma-
tion regulation that establishes specific
limitations requires a food additive
regulation.

7. Comments contended that the for-
mat of the proposed regulations was con-
fusing in that use of the term *“maxi-
mum levels" in the body of the regula-
tions affirming substances as GRAS with
ng limitation other than good manufac-
turing practice incorrectly conveys the
impression that the levels mentioned arve
rigid limitations. The comments stated
that the “maximum levels” are merely
guides to good mannfacturing practice
as an aid Lo the good judement of the
processor and In no way restrict effective
useé:. The commernts proposed two alter-
native methods for dealing with this
matter to avoid stating the leyels in the
regulation. The first method suggested
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was that the regulation should reference
the WNational Technical Information
Service publication “A Comprehensive
Survey of Industry on the Use of Food
Chemicals Generally Recognized as Safe
(GRAS), Table 17, Edited Maximum
Levels of Use," for the particular food
ingredient. Alternatively, the comments
suggested that the regulation should
refer fo the preamble to the regulation,
and that the preamble should summarize
the content of the National Academy
of Sciences/National Research Council
(NAS/NRC) survey of industry use of
the substance.

The Commissioner agrees that the lev-
els of use identifled In the regulations
afirming substances as GRAS with no
limitation other than good manufactur-
ing practice are not rigid limitations
However, they are more than simply “an
aid to the good judgment of the proc-
essor.” The regulations that do not estab-
lish rigid limitations are based on a
conclusion that the substance evaluated
is GRAS under conditions of use that
currently exist or that are reasonably
foreseeable. If use of the substance
should increase significantly, it may no
longer be GRAS. At such significantly
higher levels, a food manufacturer would
have to assure himself that the sub-
stance was still GRAS. Thus, the Com-
missioner concludes that the regulation
should specify the levels of use, on the
basis of which FDA has concluded the
substance is. GRAS. On occasion, how-
ever, it may not be possible to specily
precise levels of use (e.g., regulations on
garlic and dill published elsewhere in this
issue of the FeperaL REGISTER). This
specification will make prominent the
data upon which the GRAS determina-
tion was made so that the ageney, food
manufacturers, and the public may be
alert to the possibility of changed legal
status shonld use of the substance sig-
nificantly change, Because the signifi-
cance of the levels was unclear in the
proposed regulations, the final regula-
tions have been revised to state their
significance unambiguously.

8. One comment referred to the provi-
sion in § 121.3(d) (21 CFR 121.3(d))
stating that certain food ingredients of
natural biological origin widely con-
sumed for their *“nutrient properties”
prior to 1958 would ordinarily be re-
garded as GRAS without speeific Hsting
in a regulation. The comment urged that
the provision be eéxpanded to ineclude
products used for their seasoning prop-
erties as well as those used for their
nutrient properties. The comment stated
that it was concerned with the products
that fall within the list of substances in
§ 121.101(e) (1) (21 CFR 121.101¢e) (1))
The comment contended that the costs
involved in reviewing the safety of these
ingredients are out of proportion to any
vilue produced by such a review,

The Commissioner notes that the
aplees and other natural sessonings and
filavorings listed in §121.101(¢e) (1) are
already under review and that the re-
view is npearing completion. Conse-
quently, it would be mappropriate to
adopt the change in § 121.3(d) suggested
by the comment,
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9. Comments suggested that when a
substance of natural biological origin is
affirmed as GRAS with no limitations on
use other than good manufacturing
practice, the reguiation should routinely
extend to include distillates, isolates, ex-
tracts, conecentrates of extracts, and re-
action products of the substance. The
comments suggested that a regulation
affirming a substance as GRAS should
contain a comprehensive but concise
listing that would include explicitly in
the body of the regulation the forms
or derivatives of principal commercial
importance. In addition, the comment
suggested that the regulation should
provide that other forms and deriva-
tives listed in § 121.3(f) (3) (21 CFR 121.-
3(1) (3)) may be used at equivalent con-
centrations to achieve the same technical
effect. The comments suggested that
those substances posing gquestions of
safety under present or foreseeable use
would be excluded and dealt with by
other appropriate regulations.

The Commissioner recognizes that es-
sential oils, oleoresins, and other natural
extractives of natural GRAS spices have
also been traditionally recognized as
GRAS. He has therefore affirmed the
GRAS status of these derivatives of
garlic and dill, based upon the data and
information available to him. for use as
flavoring ingredients. These regulations
may be found elsewhere in this issue
of the Feperarl Recister. This same con-
sideration will likewise be given to de-
rivatives of other GRAS ingredients
where the derivatives are listed in § 121.-
101 (21 CFR 121.101) and where afirma-
tion as GRAS is justified by available
safety data. Where such derivatives are
determined to be GRAS, the regulation
will so indicate and will specify the usage
levels determined to be GRAS. Reaction
products of these or other GRAS sub-
stances may not be considered to be
GRAS by these regulations, however,
because the safety data for a particular
GRAS substance would not be applicable
to its reaction product.

10. Comments conftended that the

publications reporting the results of the
NAS/NRC survey of food manufac-
turers provide “average wusual” and
“gyverace maximum” use levels of food
ingredients. The comments contended
that these averages are noit adequate
to define the range of good manufac-
turing practice. They suggested that
FDA request the NAS/NRC to publish a
new table presenting for each food cate-
gory and technical effect the maximum
reported use level of a substance, editing
out only those levels clearly representing
gross mathematical error or improper
usage,
" The Commissloner advises thet the
ficures reported do not represent aver-
age levels of usage but indeed do state
maximum levels, Some errors in the re-
ports were made, which may have led
to the assumption that average levels
were being reported, but these have been
corrected in the individual regulations
for each ingredient.

11, Comments contended that the
NAS/NRC survey of the use of sub-
stances was not contemplated by Indus-
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try to cover those natural substances
“most obviously generally recognized as
safe.” The comment contended that be-
cause of this misapprehension of the sur-
vey's scope, accurate data on the use of
certain substances are lacking. The com-
ments urged that the final regulations
be delayed until usage can be resurveyed
properly.

The Commissioner agrees that the
NAS/NRC survey did not accurately re-
flect good manufacturing practice
(GMP) in the use of dill, garlic and
other natural spices in processed foods.
Although such use information may be
required before other natural spices may
be affirmed as GRAS, the Commissioner
is of the opinion that this information
is not of critical importance to the GRAS
status of dill and garlic. These ingredi-
ents are known to have wide margins
of safety with respect to their consump-
tion by U.S. consumers, and the Com-
missioner is therefore of the opinion
that per capita use of these ingredients,
with consideration for variations of in-
dividual use, provides sufficient consumer
exposure data to affirm the GRAS status
of these ingredients. Regulations affirm-
ing these ingredients as GRAS, without
specific GMP guidelines for use in proc-
essed foods, have therefore been promul-
gated elsewhere in this issue of the
FEpERAL REGISTER.

12, One comment objected to the
language in §121.3(h)(2) and (3) (21
CFR 121.3(h) (2) and (3)), Implying
that components of packaging are ex-
pected to perform “an appropriate func-
tion in the food * * *.” The comment
contended that they perform an appro-
priate function in the packaging ma-
terial and that the use level is that re-
quired to perform the intended function
in the packaging.

The Commissioner agrees with the
comment and hag clarified the final regu-
lation accordingly.

13. One comment objected to inclu-
sion of the word “appropriate” in § 121.
3(h) (2) for the same reason that it op-
posed use of the term “benefit” in § 121.
1(i) (4), Le, that it implied that FDA
may engage in a benefil-risk analysis of
food additive uses. Section 121.3{h)(2)
states that a substance is GRAS only if,
among other things, it performs an ap-
propriate function in the food in which
it 1s used.

The Commissioner adyises that use of
the word “appropriate” in § 121.3(h) (2)
is intended simply to require that the in-
gredient accomplish some technical or
physical effect.

14. One comment objected to the use
in §121.106 of the term *food in-
gredients” for substances used as com-
ponents of packaging.

The Commissioner notes thal this
comment is untimely in that §121.105
was made final on September 23, 1974,
The Commissioner concludes, further-
more, that the language objected to is
not misgleading.

15. One comment objected Lo langu-
age in the proposal that indicated that
substances affirmed as GRAS in § 121.105
are being used in food. The comment

contended that they not added
directly to food.

The Commissioner concludes that
§ 121,105 is not ambiguous. The regula-
tion clearly limits its applicability to in-
direct food additives.

16. One comment contended that
§ 121.1(m), which defines “food”, is in-
appropriately broader than the statutory
definition of food. The comment con-
tended that “substances migrating to
foods from food contact articles” may
be “food additives” as that term is de-
fined in section 201(s) of the act, but
that this is not sufficient to make such
substances “food.” Furthermore, the
comment contended that a new defini-
tion for “food’” will result in confusion
in the regulated industry.

The Commissioner advises that all
substances migrating from food-con-
tact surfaces are foods within the mean-
ing of the act. This position has been
upheld by the courts in Uniied States v.
Articles of Food, 370 F. Supp. 371 (E.D.
Mich,, 1974) and in Natick Paperboard
Corp. v. Weinberger, 5256 F. 2d 403 (1st
Cir., 1975) . The Commissioher concludes
that no confusion to the regulated in-
dustry will result from making clear the
scope of the act.

17. One comment contended that the
first clause of proposed § 121.3(h) and the
statement of proposed § 121.3(1) are con-
tradictory. The comment contended that
paragraph (h) states that a substance
affirmed as GRAS for a specific use prior
to general evaluation does nof have to
meet paragraph (h) (1), (2), and (3),
while paragraph (i) says that it does,

The Commissioner has revised § 1213
(th) and () of the final regulation to
make the intent clear. No substantive
change is intended by the revision.

18. One comment contended that the
requirement in proposed § 121.3(h) (1)
that all substances listed in § 121.105 for
use in food-contact surfaces meet any
applicable food grade specifications of
the Food Chemicals Codex is unsound
The comment stated that the considera-
tion of specifications would be more ap-
propriately implemented by provisions
such ms §121.2500 (21 CFR 121.2500),
which in paragraph (a) (2) requires that
“Any substance used as a component of
articles that contact food shall be of a
purity suitable for its intended use.”

The Commissioner has revised the lan-
guage in § 121.105 of the final regulation
to adopt the language now present in
§ 121.2500¢(n) (2). The implication in the
proposal that all indirect food additives
are required to meet Food Chemicals
Codex specifications was not intended.

19, One comment referred to § 121,105
() 1), which afirmed the GRAS status
of locust (carob) bean gum, and con-
tended that the Commissioner has failed
to meet the requirements of proposed
§ 121.3(1) because the specifications listed
do not meel the Food Chemicals Codex
specifications as required by § 121.3(D.

As stated in paragraph 18 of this pre-
amble, the final regulation has been re~
vised so that Food Chemlcals Codex
standards are not necessarily applicable
to indirect food additives.

are

FEDERAL REGISTER, VOL. 41, NO. 2346—TUESDAY, DECEMBER 7, 1976




i

20. One comment opposed the provi-
sion in § 121.14(d) requiring any person
who intends to assert or rely on a prior
sanction of which the Commissioner is
not aware to submit proof of its exist-
ence when that prior sanction is incon-
sistent with a proposed affirmation of
GRAS status or a proposed food additive
regulation. The comment cited judicial
decisions holding that administrative
agencies may not supersede statutes. The
comment contended that this provision
concerning prior sanctions Is not neces-
sary to the orderly conduct of FDA busi-
ness because the substances that were
the subject of prior sanctions are still
subject to the adulteration and mis-
branding provisions of the act. The com-
ment also questioned whefher construc-
tive notice of the type afforded by Fen-
ERAL REGIsTErR publication is adequate
to bring about a waiver of “statutory
right."

The Commissioner cencludes that it is
necessary for proper functioning of the
agency’s ingredient review program fo
require that persons holding prior sanc-
tions make their existence known when
the agency is proposing regulations that
are inconsistent with the continued use
of an Ingredient in accordance with a
prior sanction. Thus, the only occasion
on which a person musf come forward
to make known the existence of the prior
sanction is when FDA is proposing limits
on the use of the ingredient that would
foreclose the prior-sanctioned use. As
was discussed in the Feperar REGISTER
of July 26, 1973 (38 FR 20042 et seq.),
it is appropriate to place the burden of
coming forward on a person who intends
to rely on an exemption, such as a prior
sanction,

Several factors support the Commis-
sioner's conclusion: First, it is inequitable
if one manufacturer who knows of a prior
sanctlon Is permitied to take advantage
of it, while his competitors are restrained
by regulations arising from the agency's
review of ingredient safety. If the prior-
sanctioned use is safe, all users should
be permitted to rely upon it. If it is not
safe, it should be brought to the agency’s
attention so that appropriste conclusions
can be made. Second, enforcement would
be highly inefficient if defenses to the
agency's conclusions made during rule
making are not raised untll the time of
enforcement, After a regulation is pro-
mulgated, FDA enforces the limitations
that the regulation 'imposes through
analysis of food samples and factory in-
spection, It would be disruptive for FDA
to seize violative food or to initiate other
regulatory action and only &t that time
be advised that the manufacturer holds
an applicable prior sanction. Especially
it the food is mot in the possession of
the manufacturer when selzed, as Iy usu-
ally the case, disclosure of & prior sanc-
tion at the time of enforcement is not
timely to prevent unnecessary disruption
of commerce. Third, the Issue of whether
& prior-sanctioned use continues to he
safe should be dealt with in an adminis-
trative proceeding, in which all relevant
data and information may be economi-
cally marshaled and considered, rather
than in a judicial trial, which requires
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the testimony of expert witnesses and
in which the finder of fact {8 a layman.

The procedure adopted In the regula-
tions imposes no significant burden on
affected persons. Where FDA by regula-
tion imposes limitations on use of an
ingredient, all food manufacturers must
make themselves aware of these limita-
tions to avoid the legal sanctions for
noncompliance. As manufacturers must
routinely monitor the Feperat REGISTER
for such notices, it is little additional
burden to require a manufacturer to no-
tify the agency if he holds a prior sanc-
tion for different conditions of use. The
Commissioner therefore concludes that
the procedure required by the regulation
is lawful. The regulation has been revised
fo make clear that it is applicable only
to regulations proposed after a general
evaluation of the uses of an ingredient.
Thus, it is not applicable, for example, to
food additive regulations issued in re-
sponse to petitions. Accordingly, the final
regulation indicates that, when FDA
compleies a general evaluation of the
uses of an ingredient, all prior sanctions
known to, and recognized by, the agency
will be the subject of a regulation.

21, Comments opposed the considera-
tion of manufacturing processes as a
factor in determining GRAS status, stat-
ing that scientific experts would be ex-
pected to base their opinion as to the
safety of a substance on the composition
of the substance itself, which may be
established by specification. A comment
thus contended that the GRAS regula-
tions should be based on the composi-
tion of each ingredient, dts physical
properties, and the exclusion of specified
ifmpurities.

The Commissioner concludes that it is
important to consider manufacturing
process in defining the substance that
has been determined to be GRAS. The
comment correctly states that a deter-
mination of GRAS status is based on the
composition of the ingredient. It may not
be possible, however, to determine the
precise composition by analysis, Espe-
cially in the case of contaminants pres-
ent at very low leyels, the complete com-
position of an ingredient will not be
known unless it is tested for the pres-
ence of every conceivable contaminant,
Such a process of complete testing
would, of course, be prohibitively expen-
sive. Instead of attempting to ascertain
the composition of an ingredient, there-
fore, it may be more practical to define
the substance in terms of its manufac-
turing process and to treat variations of
the ingredient produceéd by new manu-
facturing processes as subject to inde-
pendent review of their safety. A de-
termination that an ingredient produced
by one manufacturing process is GRAS
does not exclude the possibility that the
ingredient produced by a different man-
ufacturing process is not also GRAS,
However, & regulation affirming the
GRAS status of an ingredient must, un-
der section 201(s) of the act, be re-
stricted to the Ingredient that has been
in common use In food or that was the
subject of scientific tests to determine its
safety, The burden is on the manufac-
turer to demonstrate that the ingredient
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he is using is of the same composition
as the ingredient that has been tradi-
tionally used or that has been investi-
gated by researchers. If a manufacturer
can establish that a change in manufac-
turing process has produced no change
in the composition of an ingredient, it is
eligible for affirmation as GRAS.

In describing manufacturing proc-
esses, the Commissioner intends to spec-
ify only those parameters found neces-
sary to establish the identity and safety
of the ingredient. Thus, whereas syn-
thetic food ingredients will require vary-
ing degrees of specificity in desecribing
the method(s) of manufacture, most
natural food ingredients will require only
identification of the natural source of
the ingredient and possibly extraction
or distillation methods used in process-
ing the natural ingredient. Many of
these processes are already described iu
individual food ingredient monographs
in the Food Chemicals Codex.

22. One comment asserted that, if the
composition of a substance made by a
new process is substantially the same as
that of a GRAS substance, there is no
basis for scientific experts to differen-
tiate between the two substances. The
comment asserted that this scientific
principle was affirmed by FDA in the
preamble to the regulation concerning
flavors (21 CFR 1.12), which stated that
there is no available evidence to indicate
any difference in safety between a nat-
urally occurring flavor and its synthetic
counterpart (published in the Frpemran
Recrster of December 3, 1973 (38 FR
33284)).

The Commissioner concludes that gon-
sideration of manufacturing processes in
GRAS affirmation does not conflict with
the earlier discussion about natural and
artificial flavors cited by the comment.
An artificial flavor does not necessarily
differ from its natural counterpart be-
cause of a change In processing, but be-
cause its composition is different. The
statement that artificial flavors are as
safe as natural favors was based on
knowledge about each and not on the
assumpiion that their composition is
Identical.

23. One comment contended that af-
firmation of GRAS status based upon the
manufacturer’s adherence to specific
manufacturing processes was ingconsis-
tent with the position the agency has
taken in approving food additive peti-
tions, where no such requirement exists
85 long as the chemical identity of the
finished produet is known.

The Commissioner notes that the spec-
ifleation of manufacturing methods in
GRAS affirmation regulations represents
a basic difference between GRAS affir-
mation and foed additive regulations,
but does not represent an inconsistency.
Both food additive and GRAS affirma-
tion petitions require that methods of
manufacture be carefully evaluated, as
this information may be related to the
final purity and safefy of the product,
Any change in the manufacturing proe-
ess for a food additive requires & new
food additive regulation if the process
introduces new substances that are no§
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GRAS into food. Thus, the policy for
food additives and GRAS substances is
identical. However, in the case of food
additives, the manufacturing process is
not generally specified in the regula-
tion because under section 301(j) of the
act (21 U.S.C. 331(j)) confidential pro-
duction information may not be dis-
closed, No such confidentiality exists for
GRAS substances. GRAS affirmation
regulations supply information on manu-
facturing methods to permit the food
manufacturer to assure himself that the
substance used is GRAS, whereas a man-
ufacturer using a food additive must as-
sure himself through other means that
the substance used is the same substance
as was approved.

24. One comment contended that the
specification of manufacturing processes
in the GRAS regulations is inconsistent
with the Commissioner’s recognition, in
the public information regulations, that
manufacturing methods and processes
are considered as confidential trade se-
crets until publicly disclosed by the man-
ufacturer or abandoned.

The Commissioner concludes that con-
sideration of manufacturing processes
in GRAS afiirmation proceedings is con-
sistent with the statement in the FDA
public information regulations that man-
ufacturing methods and processes are
ordinarily trade secrets (21 CFR 4.111
(d)(2)). I the manufacturing process
is specified in a regulation to identify the
substance being affirmed as GRAS, that
process will undoubtedly be well known:
it is impossible that the safety of a prod-
net could become generally recognized
while its method of production remained
a secret. Processing information about &
substance, as it serves to identify the
substance and provide information on
its safety, must be part of the generally
available information for the substance
to be affirmed as GRAS. Accordingly, the
Commissioner has previously concluded
(by publication in the FEDERAL REGISTER
of December 2, 1972 (37 FR 25705)) that
GRABS affirmation petitions may not
properly contain any trade secret infor-
mation,

25. A comment argued that the evalu-
ation of manufacturing processes in
GRAS afiirmation proceedings would re-
quire dealing with such gquestions as:
(1) How much specificity is required to
establish a manufacturing process; (2)
what constitutes a chapge in & manu-
facturing process; (3) what is a new
manufacturing process; and (4) what Is
& manufacturing process.

The Commissioner is of the opinion
that it is not necessary at this time to
define “manufacturing process"” in all the
aspects suggested as necessary by the
comment, The burden of proof is always
on the manufacturer to demonstrate that
the ingredient he is using is GRAS. Thus,
if there i5 a question whether the in-
gredient he is using differs from the in-
gredient identified in the regulation af-
firming the substance as GRAS because
of a change in manufacturing process,
it is the obligation of the manufacturer
to demonstrate whether the ingredient
has been affirmed as, or is otherwise,
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GRAS. The manufactirer may solicit an
rdvisory opinion from the agency. Thus,
the questions posed by the comment need
not be answered in the abstract, but may
be dealt with on a case-by-case basis.

26. A comment submitted in response
to a proposed regulation on two partic-
ular ingredients (benzoic acid and so-
dinum benzoate) pointed out that many
regulations in Subpart F of Part 121
permit substances that are GRAS as di-
rect food ingredients to be used as com-
ponents of food-contact articles. The
comment reasoned that regulations af-
firming a substance as GRAS for speci-
fled direct ingredient uses would thus
indirectly have the effect of prohibiting
their use as components of food-contact
articles,

The Commissioner advises that the
comment's interpretation is not correet,
To clarify this matter, § 121.104 has been
revised explicitly to permit the use In
food-contact articles of substances that
are affirmed as GRAS as direct food in-
gredients. The amounts of the substances
added to the diet by use of the ingredi-
ents in food-contact articles would be
very small compared to those from di-
rect uses, so that the basis for the de-
termination of GRAS status would re-
main unaffected.

27. The definition of “‘safe” in § 121.1
(i) has been revised to make clear that
the intended conditions of use are con-
sidered in determining whether a sub-
stance 1is safe.

28. Several comments addressed § 121.-
104(f), which is already a final regula-
tion. The regulation reguires that the
label and labeling of an intermediate mix
containing an ingredient affirmed as
GRAS bear a statement of concentration
of the ingredient. The comments stated
that application of this provision to bulk
flavoring mixtures would effectively re-
quire formula disclosure as more flavor-
ing ingredients become affirmed as GRAS
under § 121.104. The comments asserted
that the flavor formulations are trade
secrets and urged an exemption for
flavors. Also, one comment contended
that natural flavors tend to vary in com-
position and that a mixture containing
only nautral flavors might by necessity
have to be varied in composition from one
batch to the next to achieve the desired
flavor. In such & case, the comment as-
serted, conformance with the regulation
could require that a new label be pre-
pared for each batch, The comment con-
tended that for the most part flavors are
used at extremely low levels in finished
food products, well below any expected
limitations developed for reasons of
safety. However, the comment recognized
the importance of providing adequate in-
formation to the manufacturer of the
final food product to enable him to be
certain that his product complies with
all applicable laws and reguiations. The
comment therefore suggested that the
regulation be amended to apply only
when there is a specific limitation ether
than good manufacturing practice es-
tablished in the regulation. In other cases
a statement of the concentration of the
ingredient of any intermediate mix

would be unnecessary under the com-
ment’s proposal if the label bore instruc-
tions for use that, if followed, would
assure that the resulting food product
complied with applicable regulations
The comment suggested that the label-
ing also be required to include the state-
ment. “For instructions regarding uses
involving other Ingredients for the same
technical effect, contact the supplier of
the product.”

The Commissioner is aware of the
numerous labeling difficulties asserted by
these comments, He is also concerned
that food processors must have sufficient
information independently to determine
that use of GRAS ingredients will be in
conformance with these regulations. The
Commissioner is therefore proposing to
amend § 121.104(f) to permit flexibility
in the labeling of GRAS ingredients and
intermediate mixes. The proposal takes
into account the difficulties identified in
these comments and may be found else-
where in this issue of the FEDERAL Ruc-
ISTER.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs, 201(s),
402, 409, 701(a), 52 Stat. 1046-1047 as
amended, 1055, 72 Stat. 1784-1788 as
amended (21 U.8.C. 321(s), 342, 348, 371
(a))) and under authority delegated to
the Commissioner (21 CFR 5.1) (recodi-
fication published in the Feprran REec-
1sTeER of June 15, 1976 (41 FR 24262)),
Part 121 is amended as follows:

1. In § 121.1 by revising paragraphs ({)
(h), (1), and (k) and by adding new
paragraphs (1) and (m) fo read as
follows;

£ 1211  Definitions and intérpretations.

* - - - .

(f) “Common use in food” means a
substantial history of consumption of a
substance by a significant number of con-
sumers in the United States.

» - - - -

(h) “Scientific procedures” include
those human, animal, analytical, and
other scientific studies, whether pub-
lished or unpublished, appropriate to
establish the safety of a substance,

(1) “Safe” or “safety” means that there
is a reasonable certainty in the minds of
compentent scientists that the substance
is not harmful under the intended condi-
tions of use. It is impossible in the present
state of scientific knowledge to establish
with complete certainty the absolute
harmlessness of the use of any substance,
Safety may be determined by scientific
procedures or by general recognition of
safety. In determining safety, the follow-
ing factors shall be considered:

(1) The probable consumption of the
substance and of any substance formed
in or on food because of its use.

(2) The cumulative effect of the sub-
stance In the diet, taking info account
any chemically or pharmacologically re-
lated substance or substances in such
ciet.

(3) Safety factors which, in the
opinion of experts qualified by sclentific
training and experience to evaluate the
safety of food and food ingredients, are
generally recognized as appropriate.
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(k) “General recognition of safety"”
with'

shall be determined in accordance
§121.3.

1) “Prior sanction” means an explicit
approval granted with respect to use of
a substance in food prior to September 6,
1658, by the Food and Drug Administra-
tion or the United States Department of
Agrienlture pursuant to the Federal
Food, Drug, and Cosmetic Act, the Poul-
try Products Inspection Act, or the Meat
Inspection Act, ‘

(m) “Food” includes human food,
substances migrating to food from food-
contact articles, per food, and animal
feed,

2. By revising § 121.3 fo read as fol-
lows:

51213 Classification of a food ingre.
dient as generally recognized as sale

(GRAS).

(a) General recognition of safety may
be based only on the views of experts
qualified by scientific training and ex-
perjence to evaluate the safety of sub-
stances directly or indirectly added to
food. The basis of such views may be
either (1) scientific or {2) in
the case of a substance used in food prior
to January 1, 1858, through experience
hased on common use in food. General
recognition of safely requires common
knowledge about the substance through-
out the scientific community knowledge-
able about the safety of substances
directly or indirectly added to food.

(b) General recognition of safety
based upon scientific procedures shall re-
guire the same quantity and gquality of
scientific evidence as is required to obh-
tain approval of a food additive regula-
tion for the ingredient. General recogni-
tion of safety throush scientific proce-
dures shall ordinarily be based upon
published studies which may be corrob-
orated by unpublished studies and other
data and information. B

(¢) General recognition of safety
throuygh experience based on common use
in food prior to January 1, 1958, may be
determined without the. guantity or
quality of scientific procedures required
for approval of a food additive regula-
tion. General recognition of safety
through experience based on common use
in food prior to January 1. 1958, shall
ordinarily be based upon generally avail-
able data and Information. An ingredient
not in common use in food prior to Jan-
uary 1, 1958, may achieve general recog-
nition of safety only through scientific
Drocedures.

(d) The food ineredients listed as
GRAS in § 121.101 or affirmed as GRAS
In £121,104 or § 121105 do not include all
uhstances that are generally recognized
13 safe for their intended use in food,
Beeause of the larre number of sub-

tances the inlended use of which re-
ults or may reasorably be exvected to
result, directly or indirectly, in their be-
coming & component or otherwise affect-
ing the characteristics of food, it is im-
bracticable to list all such substances
that sre GRAS. A food ingredient of
natural biological origin that has been
widely consumed for its nutrient proper-
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ties in the United States prior to Jan-
uary 1, 1958, without known detrimental
effects, which is subject only bto conven-
tional processing as practiced prior to
January 1, 1958, and for which no known
safety hazard exists, will erdinarily be
regarded as GRAS without specific in-
clusion In §121.101, $121.104, or
§ 121.105.

(@) Food ingredients were listed as
GRAS in §121.101 during 1958-1962
without a detailed scientific review of ali
available data and information relating
to their safety. Beginning in 1869, the
Food and Drug Administration has un-
dertaken a systematic review of the sta-
tus of all ingredients used in food on the
determination that they are GRAS or
subject to a prior sanction. All determi-
nations of GRAS status or food additive
status or prior sanction status pursuant
to this review shall be handled pursuant
to §% 121.40, 121.41, and 121.4000, Affir-
mation of GRAS status shall be an-
nounced in §121.104 or § 121.105. The
result of such review shall also be made
known by an appropriate reference under
the heading for the column “Limitations,
restrictions, or explanations” in the
tables in § 121.101.

(f) The status of the following food in-
gredients will be reviewed and affirmed
as GRAS or determined to be a food ad-
ditive or subject to a prior sanction pur-
suant to §121.40, § 121.41, or § 121.4000:

(1) Any substance of natural biolog-
ical origin that has been widely con-
sumed for its nutrient properties in the
United States prior to January 1, 1958,
without known detrimental effect. for
which no health hazard is known, and
which has been modified by processes
first introduced into commercial use after
January 1, 1958, which may reasonably
be expected significantly to alter the
composition of the substance.

(2) Any substance of natural biologi-
eal origin that has been widely consumed
for its nutrient properties in the United
States prior to January 1, 1958, without
known defrimental effect, for which no
health hazard is known, that has had
significant alteration of composition by
breeding or selection after January 1,
1858, where the change may be reason-
ably expected to alter the nutritive value
or the concenfration of toxic constitu-
ents.

(3) Distillates, isolates, extracts, and
concentration of extracts of GRAS sub-
slances.

t4) Reaciion products of GRAS sub-
stances.

(5) Bubstances not of a natural bio-
logieal erigin, including thosge for which
evidence is cffered that they are ldenti-
cal to a GRAS countérpart of natural
blological origin.

(6) Substances of natural bilological
origin intended for consumption for
other than their nutrient properties.

(g) A food ingredient that is not GRAS
or subject to a prior sanction requires a
food additive regulation promulgated
under section 409 of the act before it may
be directly or indirectly added to food,

(h) A food ingredient that is listed a5
GRAS In §121.101 or aflirmed as GRAS
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in § 121.104 or § 121.105 shall be regarded
as GRAS only if, in addition to all the
requirements in the applicable regula-
tion, it also meets all of the following re-
quirements:

(1) It complies with any applicable
food grade specifications of the Food
Chemicals Codex, 2d Ed. (1972)'; except
that any substance used as a component
of articles that contact food and affirmed
as GRAS in § 121.105 shall comply with
the specifications therein, or in the ab-
scence of such specifications, shall be of
a purity suitable for its intended use.

(2) It performs an appropriate func-
tion in the food or food-contact article in
which it is used.

(3) It isused ata level no higher than
necessary to achleve its intended pur-
pose in that food or, If used as a compo-
nent of a food-contact article, at a level
no higher than necessary to achieve ils
intended purpose in that article. 3

(1) If a substance is affivmed as GRAS
in §121.104 or § 121.105 with no limita-
tien other than good manufacturing
practice, it shall be regarded as GRAS if
its conditions of use are not significantly
different from those reported in the reg-
ulation as the basis on which the GRAS
status of the substance was affirmed, If
the conditions of use are significantly
different, such use of the substance may
not be GRAS. In such a case a manufac-
turer may not rely on the regulation as
authorizing the use but must independ-
ently establish that the use is GRAS or
must use the substance in accordance
with a food additive regulation.

A3 If an ingredient is affirmed as
GRAS in § 121.104 or § 121,105 with spe-
cific limitation(s) , it may be used in food
only within such limitation(s) (includ-
ing the category of food(s), the fune-
tional use(s) of the ingredient, and the
level(s) of use). Any use of such an in-
gredient not in full compliance with each
such established limitation shall reguire
a food additive regulation.

(K) Pursuant to § 121.40, a food ingre-
dient may be affirmed as GRAS in § 121.-
104 or § 121.105 for a specific use(s) with-
out a general evaluation of use of the
ingredient. In addition to the use(s)
specified in fhe regulation, other uses of
such an ingredient may also be GRAS.
Any affirmation of GRAS status for a
specific use(s), without a general eval-
uation of use of the ingredient, is sub-
Ject to reconsideration upon such eval-
uation.

() New information may at any time
require reconsideration of the GRAS
statlus of a food ingredient, Any change
in § 121,101, § 121,104, or § 121.105 sha'l
be accomplished pursuant to § 121.41

3. By adding a new §121.14 to read
as follows:
§ 121,14  Priop sancilions,

() A prior sanction shall exist only
for & specific (s) of a substance in

food, i.e., the level(s) , condition(s) , prod-
uet(s), ete., for which there was ex-

' Coples may be obtained from: the N
tional Academy of Sclences, 2101 Constitu-
tion Ave. NW, Washington, DC 20037.
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plicit approval by the Food and Drug
Administration or the United States De-
partment of Agriculture prior to Sep-
tember 6, 1958.

(b) The existence of & prior sanction:

exempts the sanctioned use(s) from the
food additive provisions of the act but
not from the other adulteration or the
misbranding provisions of the act.

(¢) All known prior sanctions shall be
the subject of a regulation published in
Subpart E of this part. Any such regula-
tion is subject to amendment to impose
whatever limitation(s) or condition(s)
may be necessary for the safe use of the
ingredient, or revocation to prohibit use
of the ingredient, in order to prevent the
adulteration of food in violation of sec-
tion 402 of the act.

(d) In proposing, after a general eval-
uation of use of an ingredient, regula-
tions affirming the GRAS status of sub-
stances added directly to human food in
¢ 121.104 or substances in food-contact
surfaces in § 121,105, or establishing a
food additive regulation for substances
added directly to human food in Subpart
D of this part or food additives in food-
contact surfaces in Subpart F of this
part, the Commissioner shall, if he is
aware of any prior sanction for use of
the ingredient under conditions different
from those proposed in the regulation,
concurrently propose a separate regula-
tion covering such use of the ingredient
under Subpart E of this part. If the
Commissioner is unaware of any such
applicable prior sanction, the proposed
yegulation will so state and will require
any person who intends to assert or rely
on such sanction to submit proof of its
existence. Any food additive or GRAS
regulation promulgated after a general
evaluation of use of an ingredient con-
stitutes a determination that excluded
uses would result in adulteration of the
#o0d in violation of section 402 of the
act, and the failure 'of any person to
come forward with proof of such an ap-
plicable prior sanction in response to a
proposal will constitute a waiver of the
right to assert or rely on such sanction
at any later time. The notice will also
constitute & proposal to establish a reg-
ulation under Subpart E of this part,
incorporating the same provisions, in the
event that such a regulation is deter-
mined to be appropriate as a result of
submission of proof of such an applicable
prior sanction in Tresponse to the
proposal.

4. In §121.40 by adding new para-
graph (e)(6) to read as follows:
§121.40 Affirmation of generally rec-

ognized as safe (GRAS) status,
» » » » »

(g) &% ¢

(6) The notice of filing in the Feo~
erAL REGISTER will request submission of
proof of any applicable prior sanction for
use of the ingredient under conditions
different from those proposed to be de-
termiined to be GRAS, The failure of
any person to come forward with proof
of such an applicable prior sanction in
response to the notice of filing will con~-
stitute a waiver of the right to assert
or rely on such sanction at any later
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time. The notice of filing will also con~
stitute a proposal to establish a regu-
lation under Subpart E of this part, in-
corporating the same provisions, in the
event that such a regulation is deter-
mined to be appropriate as a result of
submission of proof of such an appli-
cable prior sanction in response to the
notice of filing.

5. In § 121.41 by adding new paragraph
(d) to read as follows:

§121.41 Determination of food addi-
tive status,

(d) If the Commissioner of Food and
Drugs is aware of any prior sanction for
use of the substance, he will concurrently
propose a separate regulation covering
such use of the ingredient under Sub-
part E of this part. If the Commissioner
is unaware of any such applicable prior
sanction, the proposed regulation will
so state and will require any person who
intends to assert to rely on such sanc-
tion to submit proof of its existence. Any
regulation promulgated pursuant to this
section constitutes a determination that
excluded uses would result in adultera-
tion of the food in violation of section 402
of the act, and the failure of any person
to come forward with proof of such an
applicable prior sanction in response to
the proposal will constitute a waiver of
the right to assert or rely on such sanc-
tion at any later time. The notice will
also constitute a proposal to establish a
regulation under Subpart E of this part,
incorporating the same provisions, in the
event that such a regulation is deter-
mined to be appropriate as a result of
submission of proof of such an applicable
prior sanction in response to the proposal,

68, In §121.104 by adding a new sen-
tence to paragraph (a) and by adding
new paragraph (b) (1), (2), and (3) to
read ag follows:

£121.104 Sobstances added divectly 1o
human food affirmed as generally
recognized as safe (GRAS).

{a) * * * The regulations in this sec-
tion shall sufficiently describe each in-
gredient to identify the characteristics
of the ingredient that has been affirmed
as GRAS and to differentiate it from
other possible versions of the ingredient
that have not been affirmed as GRAS.
Ingredients affirmed as GRAS in this
section may also be used as components
of articles that contact food, subject to
any limitations prescribed in Subpart F
of this part or in § 121.105.

(b) > »

(1) If the ingredient is aflirmed as
GRAS with no limitation other than good
manufacturing practice, it shall be re-
garded as GRAS if its conditions of use
are not significantly different from those
reported in the regulation as the basis
on which the GRAS status of the sub-
stance was affirmed. If the conditions of
use are significantly different, such use
of the substance may not be GRAS, In
such a case, a manufacturer may not
rely on the regulation as authorizing the
use but must independently establish
that the use is GRAS or must use the

substance in accordance with a food ad-
ditive regulation.

(2) X the ingredient is affirmed as
GRAS with specific imitation(s), it shall
be used in food only within such limita-
tion(s), including the calegory of
food(s), the functional use(s) of the in-
gredient, and the level(s) of use. Any use
of such an ingredient not in full eom-
pliance with each such established limi-
tation shall require a food. additive
regulation.

(3) If the ingredient is affirmed as
GRAS for a specific use, without a gen-
eral evaluation of use of the ingredient,
other uses may also he GRAS,

- - . * .

7. In § 121,105 by adding a new sen-
tence to paragraph (a) and by adding
new paragraph (b) (1), (2), and (3) to
read as follows:

£ 121.105 Substances in  food-contact
surfaces affirmed as generally recogz-

nized as safe (GRAS).

(a) * * * The regulations in this sec-
tion shall sufficiently describe each in-
gredient to identify the characteristics
of the ingredient that has been affirmed
as GRAS and to differentiate it from
other possible versions of the ingredient
t.hatt,) have not been affirmed as GRAS.

( ) 2 5

(1) If the ingredient is affirmed as
GRAS with no limitation other than good
manufacturing practice, it shall be re-
garded as GRAS if its conditions of use
are not significantly different from those
reported in the regulation as the basis
on which the GRAS status of the sub-
stance was affirmed, If the conditions of
use are significantly different, such use
of the substance may not be GRAS. In
such a case, a manufacturer may not rely
on the regulation as authorizing the use
but must independently establish that the
use is GRAS or must use the substance
in accordance with a food additive regu-
lation,

(2) If the ingredient is affimed as
GRAS with specific limitation(s), it shall
be used in food-contact surfaces only
within such limitation(s), including the
category of food-contact surface(s), the
functional use(s) of the-ingredient, and
the level(s) of use. Any use of such an
ingredient not in full compliance with
each such estabilshed limitation shall re-
quire a food additive regulation.

(3) If the ingredient is affirmed as
GRAS for a specific use, prior to general
evaluation of use ef the ingredient, other
uses may also be GRAS.

Effective date; These regulations shall
be effective January 6, 1977,
(Secs. 201(s), 402, 409, 701 (a), b2 Stat. 1046-
1047 a5 amended, 1055, 72 Stat. 17841788 as
amended (21 U.S.C. 321(s), 342, 348, 871 {(a)).)

Dated: December 1, 1976,

Josern P, HILE,
Associate Commisstoner
for Compliance,
Nore.—Incorportion by reference provisions
approved by the Director of the Ofiice of the
Federal Register on July 10, 1973, and on file
in the Federal Register Library,

[FR Doc.76-35835 Filed 12-6-76;8:40 am]
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[Docket No. 76N-0133]
PART 121—FOOD ADDITIVES

Subpart B—Exemption of Certain Food
Additives From the Requirement of
Tolerances

BeNzoic Acip AND SOpIUM BENZOATE:
AFFIRMATION OF GRAS Starus As Di-
rREcT HUMAN F0OOD INGREDIENTS

The Food and Drug Administration
(FDA) is affirming that benzoic acid and
sodiam. benzoate are generally recognized
as safe as direct human food ingredients.
This regulation shall be effective Janu-
ary 6, 19717.

In the FeperaL REGISTER of Septem-
ber 23, 1974 (39 FR 34197), a proposal
was published to affirm that benzoic acid
and sodium benzoate are generally recog-
nized as safe (GRAS) for use as direct
human food ingredients, The proposal
was made on the initiative of the Com-
missioner of Food and Drugs, pursuant
to the announced FDA review of the
safety of GRAS and prior-sanctioned
food ingredients.

In accordance with § 121.40, relating to
to the affirmation of GRAS food ingre-
dients, copies of the Scientific Literature
Review on benzoic acid and sodium ben-
zoate, data on teratology tests on sodium
benzoate, mutagenic experiments on
these ingredients, and the report of the
Select Committee on GRAS Substances
for benzoic acid and sodium benzoate, are
available for public review in the office
of the Hearing Clerk, Food and Drug Ad-
ministration, Rm. 4-65, 5600 Fishers
Lane, Rockville, MD 20857.

In addition to proposing to affirm the
GRAS status of benzoic acid and sodium
benzoate, the Commissioner gave public
notice that he was unaware of any prior-
sanctioned food ingredient use for these
ingredients other than for the proposed
conditions of use. Persons asserting ad-
ditional or extended uses, in accordance
with approvals granted by the U.S. De-
partment of Agriculture or the Food and
Drug Administration prior to Septem-
ber 6, 1958, were given notice to submit
proof of such sanction so that the safety
of the prior-sanctioned use could be de-
termined at this time, That notice was
also an opportunity to have prior-sane-
tioned uses of benzoic acid and sodium
benzoate approved by issuance of an ap-
propriate regulation under Subpart E—
Prior-Sanctioned Food Ingredients, pro-
vided the prior-sanctioned use could be
affirmed as safe on the basis of informa-
tion and data now available to the Com-
missioner. Notice was also given that
failure to submit proof of an applicable
prior sanction in response to the pro-
posal would constitute a waiver of the
right to assert such sanction at any
future time,

No reports of prior-sanctioned use for
benzoic acid or sodium benzoafte were
submitted in response to the proposal.
Therefore, in accordance with that pro-
posal, any right to assert a prior sane-
tion for use of benzoic acid or sodium

RULES AND REGULATIONS

benzoate under conditions different from
those set forth in the final regulation or
different from that set forth in Sub-
part E has been waived.

Five respondents submitted comments
in response to the Commissioner's pro-
posal and supporting data and informa-
tion on benzoic acid and sodium ben-
zoate. A summary of the comments and
the Commissioner’s conclusions thereon
follows:

1. Four comments questioned the spec-
ified method of manufacture for sodium
benzoate. The comments indicated that
sodium hydroxide and sodium carbonate
serve equally well as sodium bicarbonate
when used as a neutralizing agent for
benzoic acid, The comments also re-
quested deletion of the specified purifica-
tion steps for sodium benzoate, indicat-
ing that “charcoal or potassium per-
manganate, filtration, and drying"” are
optional steps that are not necessary to
identify this manufacturing process or
maintain food-grade quality of sodium
benzoate.

The Commissioner agrees with these
comments, The method of manufacture
for sodium benzoate may adequately be
described as, “produced by the neutrali-
zation of benzoic acid with sodium bi-
carbonate, sodium carbonate, or sodium
hydroxide,” and the final regulation so
provides.

2. One comment suggested that the
method of manufacture for benzoic acid
should include the air oxidation of tol-
uence “in the presence of a transition
metal salt catalyst.” The comment stated
that a suitable catalyst was required in
this process to achieve a satisfactory
vield of benzoic acid.

The Commissioner agrees with this
comment and has added this method of
manufacture for benzoic acid to the final
regulation,

3. One comment expressed concern
that the proposal may delete the prior-
sanctioned use of sodium benzoate, as
currently listed in § 121.2005(b) (21 CFR
121.2005(b)). The comment also ex-
pressed concern that affirmation of the
GRAS status of benzoic acid, as a direct
human food ingredient under § 121.104,
may also invalidate its use as an indirect
food ingredient as permitted in § 121.-
2500(d) (21 CFR 121.2500(d)), under
Subpart F. For these reasons, the com-
ment requested that both sodium ben-
zoate and benzoic acid be affirmed as

53607

ingredients for use in food-packaging
materials.

The Commissioner states that the pro-
posals of -September 23, 1974 were not
intended to invalidate those prior sanc-
tions that are presently listed in Subpart
E. The intent of the proposals was to
solicit information on prior sanctions
that are not a part of these regulations
or otherwise a part of current FDA rec-
ords. Therefore, the prior-sanctioned use
of sodium benzoate, as listed in § 121.-
2005(b), is not invalidated. This possible
confusion has been clarified in this regu-
lation for sodium benzoate. ‘

Affirmation of the GRAS status of a
substance as a direct human food in-
gredient should not be interpreted as re-
voking approval of the substance for in-
direct uses or other uses permitted by the
regulations. Elsewhere in this issue of the
FEDERAL REGISTER, § 121.104 has been
amended to clarify this matter,

Subsequent to the September 23, 1974
proposal for GRAS affirmation of ben-
zoi¢c acid and sodium benzoate, an in-
vestigation for mutagenicity was con-
ducted on benzoic acid and sodium ben-
zoate. An evaluation of these studies
demonstrates no evidence of mutagenic-
ity caused by benzoi¢c acid or sodium
benzoate. The Commissioner, therefore,
concludes that no change in the pro-
posed affirmed GRAS status of benzoic
acid or sodium benzoate is warranted.
Copies of these studies are on file with
the Hearing Clerk, and may also be pur-
chased from the National Technical In-
formation Service, 5285 Port Royal Rd.,
Springfield, VA 22151 (order numbers:
Benzoic acid (tier 1 microbial test) PB-
245-500/AS, $3.75; sodium benzoate (cy-
togeneties, host mediated assay and
dominant lethal tests) PB-245-453/AS,
$4.75).

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 201(s), 409,
T01(a), 52 Stat. 1055, 72 Stat. 1784-1788
as amended (21 US.C. 321(s), 348, 371
(a))) and under authority delegated to
the Commissioner (21 CFR 5.1) (recodi-
fication published in the FeperAL REGIS-
TerR of June 15, 1976 (41 FR 24262)),
Part 121 is amended as follows:

1. In § 121.101(d) (2) by revising the
entries for “Benzoic acid"” and "“Sodium
benzoate” to read as follows!:

§ 121,101 Substances that are generally
recognized as safe.

GRAS under § 121.105, as indirect food (d)-® ¢»
Product Tolerance Limitations, restriotions or
explanations
» . - . - - -
() CHEMICAL FRESERVATIYE
. - . . . » . -
Benzoic aeid 0.1 pict Allirmed as GRAS, § 121,104(g)(6),
» - . - » - -
Sodium benzoate . . A pet Alfirmed as GRAS, § 1201042 (7).
. » . . . . .
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2. In §121.104 by adding new para-
graph (g) (6) and (1) to read as follows:

€ 121.104 Substances added directly to
human food affirmed as generally
recognized as safe (GRAS),

|g ) . » -

(6) Benzoic acid. (1) Benzoic acid is
the chemical benzenecarboxylic acid
(CH.0.), occurring in nature in free and
combined forms. Among the foods in
which benzoic acid occurs naturally are
eranherries, prunes. plums, cinnmamon,
ripe cloves, and most berries. Benzoic
acid is manufactured by treating molten
phthalic anhydride with steam in the
presence of a zinc oxide catalyst, by the
hydrolysis of benzotrichloride, or by the
oxidation of toluene with nitric acid or
sodinm bichromate or with air in the
presence of a transition metal salt cata-
lyst.

(ii) The ingredient meets the speecifi-
cations of the Food Chemicals Codex, 2d
Ed. (1972) !

(iii) The ingredient is used as an anti-
microbial agent as defined in § 121.1(0)
(2), and as a flavoring agent and adju-
vant as defined in § 121:1(0) (12). ¥

(iv) ‘The ingredient is used in food at
levels not to exceed good manufacturing
practice. Current usage results in a maxi-
mum level of 0.1 percent in food. (The
Food and Drug Administration has not
determined whether significantly dif-
ferent conditions of use would be GRAS.))

(v) Prior sanctions for this ingredient
different from those uses established in’
this section, or different from that set
forth in Subpart E of this part, do not
exist or have been waived.

(7) Sodium benzoate, (i) Sodium
benzoate is the chemical benzoate of soda
(C:H:NaO.), produced by the neutraliza-
tion of benzoic acid with sodium bi-
carbonate, sodium carbonate, or sodium
hydroxide. The salt is not found to oceur
naturally.

(i) The ingredient meets the speci-
fication of the Food Chemicals Codex, 2d
Ed. (19723

(iii) The ingredient is used as an anti-
microbial agent as defined in §121.1
(0)(2), and as a flavoring agent and
adjuvant as defined in § 121.1(0) (12).

(iv) The ingredient is used in food at
levels not to exceed good manufacturing
practice. Current usage results in a maxi-
mum level of 0.1 percent in food. (The
Food and Drug Administration has not
determined whether significantly dif-
ferent conditions of use would be GRAS.)

(v) Prior sanctions for this ingredient
different from the uses established in this
section, or different from that set forth
in Subpart E of this part. do not exist or
have been waived.

Effective date: This regulation shall be
effective January 6, 1977.

(Secs. 201(s), 400, 701(a), 62 Stat. 1055, 72
Stat. 17841788 as amended (21 US.C. 321(8),
348, 871(a)).)

! Coples may be obtsined from: The Na-
tional Academy of Sclences, 2101 Constitu-
tlon Ave. NW., Washington, DC 20087,

RULES AND REGULATIONS

Dated: December 1, 1976.

Nore—Incorporation by reference pro-
visions approved by the Director of the Office
of the Federal Register on July 10, 1973, and
on file in the Federal Register Library.

JosepH P, HILE,
Associate
Commissioner for Compliance.

|FR Doc.76-35842 Flled 12-6-76;8:45 am]

| Docket No. 76N-0138]
PART 121—FOOD ADDITIVES

Subpart B—Exemption of Certain Food
Additives From the Requirement of
Tolerances

Acacia (GuM ARABIC); AFFIRMATION OF
GRAS STATUS AS A DirecT HumMax Foop
INGREDIENT WITH SPECIFIC LIMITA-
TIONS, AND AS AN InpirEcT Human Foon
INGREDIENT

The Food and Drug Administrations
(FDA) is affirming that acacia (gum
arabic) is generally recognized as safe as
a direct human food ingredient with spe-
cific limitations, and as an indirect
human food ingredient. This regulation
shall be effective January 6, 1977,

In the FeperalL REcIsTER of Septem-
ber 23, 1974 (39 FR 34203), 4 proposal
was published to affirm that acacia is
generally recognized as safe (GRAS) for
use as a direct and indirect human food
ingredient. The proposal was made on
the initiative of the Conmumissioner of
Food and Drugs, pursuant to the an-
nounced FDA review of the safety of
GRAS and prior-sanctioned food ingre-
dients.

In accordance with § 121.40 (21 CFR
121.40), relating to the affirmation of
GRAS food ingredients, copies of the Sci-
entific Literature Review on acacia, data
on the teratology and mutagenic tests on
this ingredient, and the report of the Se-
lect Committee on GRAS Substances for
acacia are available for public review in
the office of the Hearing Clerk, Food and
Drug Administration, Rm. 4-65, 5600
Fishers Lane, Rockville, MD 20857.

In addition to proposing to affirm the
GRAS status of acacia, the Commissioner
gave public notice that he was unaware
of any prior-sanctioned food ingredient
use for this ingredient other than for the
proposed conditions of use. Persons as-
serting additional or extended uses, in
accordance with approvals granted by
the U.S. Department of Agriculture or
the Food and Drug Administration prior
to September 6, 1958, were given notice
to submit proof of such sanction so that
the safety of the prior-sanctioned use
could be determined at this time. That
notice was also an epportunity to have
prior-sanctioned uses of acacia approved
by issuance of an appropriate regulation
under Subpart E—Prior-sanctioned Food
Ingredients, provided the prior-sanc-
tioned use could be affirmed as safe on
the basis of information and data now
available to the Commissioner. Notice
was also given that failure to submit
proof of an applicable prior sanction in
response to the proposal would constitute
a walver of the right to assert such
sanction at any future time,

No reports of prior-sanctioned use for
acacia were submitted in response to the
proposal. Therefore, in accordance with
that proposal, any right to assert a prior
sanction for a use of this ingredient
under conditions different from those set
forth in the final regulation has been
waived.

Five comments were received in re-
sponse to the Commissioner's proposal
and supporting data and information on
acacia, A summary of the comments and
the Commissioner’s conclusions thereon
follows:

1. One firm objected to the labeling
requirements of § 121.104(f) (2)' (21 CFR
121.104(£) (2) ), which requires a state-
ment of the concentration of acacia af-
firmed as GRAS in any intermediate mix
The comment noted that the function-
ality variation of the-gum as obtained
from it various natural sources would
make it very difficult to label the per-
centage of acacia with any consistent
accuracy, They also objected to this re-
gquirement from a formula disclosure
standpoint, arguing that disclosure of
percentage composition would create a
hardship on current manufacturers of
stabilizers containing acacia.

The Commissioner recognizes the va-
ldity of this comment for many naturally
derived GRAS ingredients and the final
regulation exempts acacia from § 121.104
() (D and makes the requirement op-
tional. A proposal to delete this exemp-
tion and to permit more flexibility in the
labeling of intermediate mixes is, how-
ever, published elsewhere in this issue of
the FEDERAL REGISTER.

2. One comment suggested that a clari-
fication be made regarding the basis upon
which the usage levels of acacia have
been established. It was stated that the
reported usage levels in the National
Aeademy of Sciences/National Research
Councii (NAS/NRC) survey were on an
“as served” basis, and the comment
therefore requested that Himitations set
forth in the reguldtions governing GRAS
substances be designated on this same
basis. :

The Commissioner agrees with the
comment that usage levels reported in
the NAS/NRC survey were on an “as
served” basis. The final regulation has
been clarified accordingly.

3, One comment requested that the
maximum usage level of acacla in hard
candy be increased from 31 percent to
46.5 percent. It was indicated that the
NAS/NRC réported maximum usage
figure for hard candy was not on an "as
used” basis, but rather on the formula-
tion basis. Thus, when water is evapo-
rated from the cooked candy, this final
product contains 46.5 percent acacia.

The Commissioner accepts this expla-
nation and has inreased the usage level
of acacia from 31 percent to 46.5 per-
cent for hard candy in the final regula-
tion,

4, One comment objected to the
omitted use of acacia as a “‘processing
aid” (§121,1(0) (24)) in the production
of alcoholic beverages. This use was not
yecognized in the September 23, 1974
proposal, but was included ie the 1972
NAS/NRC report of uses,
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The Commissioner acknowledges this These changes have been incorporated
oversight, which has been correcied in into the final regulation.
the final regulation by including “‘proe- The Commissioner concludes that the
essing aid” as a ftechnical effect under changes from the proposed regulation
“all other food categories.” have been adopted to permit flexibility

5. One comment requested that acacia in labeling, clarify the meaning of the
be allowed as a formulation aid in all regulation, and allow the use of acacia
food categories. The comment contended in a manner and at levels that have al-
that acacia is used as an encapsulating ready been established. Such changes do
agent in connection with flavor uses in not alter his conclusion that acacia is
various foods and that this change would GRAS but must be limited to present
not require any change in the maximum levels of use to ensure its continued safe
usage levels permitted for acacia. use in foods.

The Commissioner acknowledges that Therefore, under the Federal Food,
this technical effect for use of acacia Drug, and Cosmetic "Act (secs. 201(s),
was reported in the 1972 NAS/NRC sur-
vey of GRAS substances but apparently
overlooked in the proposal. The final reg-
ulation therefore permits the use of this
gum as a formulation aid in all food ecat-
egories.

1788 as amended (21 U.S.C. 321(s), 348,

371(a))) and under authority delegated

to the Commissioner (21 CFR 5.1) (re-

codification published in the FrbrraL

REGISTER of June 15, 1976 (41 FR, 24262) ),
Additional information from the NAS/ Part 121 is amended as follows:

NRC regarding the 1972 maximum usage 1. In §121.101 (d)(7) and () by re-

levels of acacia has been received by FDA  yising the entry for “Acacia (gum ara-

since publication of the September 23, pic) ' to read as follows:

1974 proposal to affirm acacia as GRAS. 3

This new information necessitates ac- 3 121.101 .bnbsmm-(-s that are generally

knowledgment of slightly higher levels recognized as safe.

of use of acacia in nonalcoholic beverages . - » . *

and gelatins, puddings, and fillings: () e

Prodnet Taoleranee Limdtations, restrictions, ot
explanations
- . . . . . .

(7)) STADILIZERS

Acocin (gum arable) . - .o Alired ns GRAS, #1201002)(10)
» » - - » » . .
1 2 2 - % (19) Acacia (gum arabic). (i) Acacia

() * & »

(gum arabic) is the dried gummy exu-

Acacia (gum arabic), date from stems and branches of trees

affirmed as GRAS, of various species of the genus Acacia,
§ 121.105(1) (4). family Leguminosae.
. . . > . (i) The ingredient meets specifica-

tions of the Food Chemicals Coadex, 2d
Ed. (1972) *

(iii) The ingredient is used in food
under the following conditions:

2, In §121.104 by adding new para-
graph (g) (19) to read as follows:

§ 121,104 Substanges added directly to
human food affirmed as generally
recognized as safe (GRAS).

B - » . .

' Copies may be obtained from: the Na-
tional Academy of Sclences, 2101 Constitu-
(g) ™~ .8 tion Ave. NW., Washington, D.C. 20037.

Maxzimum wsage levels permitted

Food (as served)

Pereent Funetfon

Beverages aud boverage bases, § 121100 (@) . L0 Emulsifier and omulsifier salt, § 121,110)(8); favoring ageut
and adjrvant, § 12L100) (12)7 aniiation ald, § 121.100)
(14); stabilizer and thickener, § 121.1(0)(28).

5.6 Flavoriog agent and msljnvant, § 12010)12); formulation
ald, §120100) (1) hmmectant, § 1201(0)A0); surface
findshing agont, § 120.1{0) (30},

Formualation ald, § 1201 1(0) (1) stabilizer amd thickener,
§ 120 (oS sartnos-Aadshing ugont, § 121.1(0) (30).

L3 Formulation abl, § 120.100)04); stabilizer and thiokener,
§ 12110 (38
Formulation aid
§ 12010}
2.5 Emulsifler and omulsifiee salt, § 120,10)3) formulation
ald, g 12201 0) 000 stabllizer nod thiokeoer, § 1211000 (25)
Flavoring agent andiadjuvant. £ 120.10)012); formutation
ald, § 121.100)(11
B3 Formudation ald,

§ 12110 b,
4.0 Emuoisifior soud crpateor salt,
nid, § 12k ) (142
S50 Emuolsiter and eoupisiler salr, § 120,000 8); Aeming agent,
§ 121,10 1); Bavoring agent and adjovant, -§ 121.1(0)
U2)5 forsaiation ald, 3 120100 04) umeetant, § 121,400)
(10); stabilzor ‘mnd  thickened, § 120 1(0)(28); =arface-
finishing agent, § 120 10)(30),
L0 Emulsiier and e rosult, § 1200(0) 80 favorlig agont
Al adju LY formuaiation aid, § 121.10)
\ (14); pro g ald, § 120000)(21) stablliger and thifck-
oner; § 12010025 surfnge-dintsidng agont, § 120100 (30}
toxturise, § 121.100)(82)

Chewling gum, § 12L1(0)(6)

Condeetions ond lrostings, § 1200 00) () 121
Drairy produet analogs, § 120.1(n)(10)
Fats nad ofls, § 1201 (0 (12). L5 FIRZEL0V (A0, stabllizer and thickener,
‘-";xllm:-‘ paddings, and Alings, §121.1(n)
Hard eandy aud cough deops, § 121.1(0)(25)
Nutsand nut products, § 121.1(n) (32)

Subek foods, §12L1(n) (8T ..

16,5
§ 120 (e (1)) surfaeedindshing “agent

2L (00 (8) formutlation

Bol candy, §121.1(n)(38). . .

All giier foodl chtégoties

FEDERAL REGISIER, ..

409, 701(a), 52 Stat. 1055, 72 Stat. 1784
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(iy) The regquirement of § 121.104(f)
(2) is optional.

(v) Prior sanctions for this ingredient
different from the uses established in this
section do not exist or have been waived.

3. In §121.105 by adding new para-
graph () (4) to réad as follows:

§ 121105 Substances in  food-contact
surfaces affivmed as generally recog-
nized as safe (GRAS).

(f yue AL IR

(4) Acacia_(gum arabic), (i) Acacia
(gum arabic) is the dried gummy exu-
date from stems and branches of trees
of various species of the genus Acacia,
family Leguminosae,

(i) The ingredient meets specifica-
tions of the Food Chemicals Codex, 2d
Ed. (1972) }

(iii) The ingredient is used or intended
for use as a constituent of food-pack-
aging materials.

(iv) The ingredient is used at levels
not to exceed good manufacturing prac-
tice.

(y) Prior sanctions for this ingredient
different from the uses established in this
section do not exist or have been waived.

Effective date: The regulation shall be
effective January 6, 1977.
(Secs. 201(s), 409, 701(a), 52 Stat. 1055, 72

Stat, 1784-1788 as amended (21 US.C. 321(s5),
348, 371(a)).)

Dated: December 1, 1976.

Nore—Incorporation by reference provi-
slons approved by the Director of the Office
of the Federal Register on July 10, 1973, and
on file in the Federal Register Library.

Joseri P. HiLE,
Associate Commissioner
jor Compliance.

| FR Doc.76-35836 Filed 12-6-76:8:45 am |

[Docket No. 76N-0139]
PART 121—FOOD ADDITIVES

Subpart B—Exemption of Certain Food
Additives From the Requirement of
Tolerances

KARAYA GUM (STERCULIA GUM) ; AFFIRMA-
TION OF GRrAs STaTUS WITH SPECIFIC
LIMITATIONS A8 A Direct HumMAN Foon
INGREDIENT

The Food and Drug Administration
(FDA) s affirming that karaya gum
(sterculia gum) is generally recognized as
safe as a direct human food ingredient,
with specific limitations. This regulation
shall be effective January 6, 1977,

In the FEperaL REGISTER of September
23, 1974 (39 FR 34209, a proposal was
published to affirm that karaya gum is
generally recognized as safe (GRAS) for
use as a direct human food ingredient.
The proposal was made on the initiative
ol the Commissioner of Food and Drugs,
pursuant to the announced FDA review
of the safety of GRAS and prior-sanc-
tioned food ingredients.

In accordance with § 121.40 (21 CFR
121 40), relating to the affirmation of
GRAS food ingredients, a copy of the
Scientific Literature Review on karaya
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genic experiments on this ingredient, and
the report of the Select Committee on
GRAS Substances for karaya gum are
available for public review in'the office of
the Hearing Clerk, Food and Drug Ad-
ministration, Rm. 4-65, 5600 Fishers
Lane, Rockyille, MD 20857.

In addition to proposing to affirm the
GRAS status of karaya gum, the Commis-
sioner gave public notice that he was un-
aware of any prior-sanctioned food in-
gredient use for this ingredient other
than for the proposed conditions of use.
Persons asserting additional or extended
uses in accordance with approvals
granted by the U.S. Department of Agri-
culture or Food and Drug Administration
prior to September 6, 1958, were given
notice to submit proof of such sanction
so that the safety of the prior-sanc-
tioned use could be determined at this
time. That notice was also an oppor-
tunity to have prior-sanctioned uses of
karaya gum approved by the issuance of
an appropriate regulation under Subpart
E—Prior-Sanctioned Food Ingredients,
provided the prior-sanctioned use could
be affirmed as safe on the basis of infor-
mation and data now available to the
Commissioner. Notice was also given that
failure to submit proof of an applicable
prior sanction in response to the pro-
posal would constitute a waiver of the
right to assert such sanction at any fu-
ture time.

No reports of prior-sanctioned use for
karaya gum were submitted in response
to the proposal. Therefore, in accordance
with that proposal, any right to assert a
prior sanction for a use of this ingredient
under conditions different from those set
out in this regulation has been waived.

Four comments were received in re-
sponse to the Commissioner’s proposal
and supporting data and information on
karaya gum. A summary of the comments
and the Commissioner’'s conclusions
thereon follows:

1. One firm objected to the labeling re-
quirements of § 121.104(f) (2) (21 CFR
121.104(f) (2)), which requires a state-
ment of the concentration of karaya gum
affirmed as GRAS contained in inter-
mediate mixes, The comment noted that
the functionality variation of the gum as
obtained from its various mnatural
sources would make it very difficult to
label the percentage of karaya gum with
any consistent accuracy. The comment
also objected to this requirement from a
formula disclosure standpoint, arguing
that percentage composition disclosure
would create & hardship on manufac-
turers of stabilizers containing karaya
gum. The comment favored supplying
alternative information to users of the
ingredient to assure that the final food
products were in compliance with the
maximum Mmitations prescribed by this
regulation.

The Commissioner recognizes the
validity of this comment for many
naturally derived GRAS ingredients and
the final regulation exempts karaya gum
(sterculia gum) from § 121.104¢1)(2)

RULES AND REGULATIONS

and makes the requirement optional. A amended elsewhere in this issue of the
proposal to delete this exemption and to FeoeraLl RecISTER to clarify this matter.
permit more flexibility in the labeling of 5. One comment suggested that a clari-
intermediate mixes, is, however, found fication be made regarding the basis
elsewhere in this issue of the Feperar upon which the usage levels of karaya
REGISTER, gum have been established. It was stated

2. One comment objected to the name that the reported usage levels in the
“steroulia gum" having precedence over National Academy of Sciences/Nationa'
“karaya gum.” The comment argued that Research Council (NAS/NRC) survey
the latter is the more commonly used were on an “as served” basis, and the

name of this gum.

The Commissioner acknowledges the
validity of this information and gives
precedence to the name “karaya gum”
following the example of the Food
Chemicals Codex.

3. One comment requested that karaya
gum be allowed as a formulation aid in
all food categories. The comment con-
fended that karaya gum is used as an en-
capsulating agent in connection with
flavor uses in various foods and that this
change would not require any-change in
the maximum usage levels permitted for
karaya gum. .

The Commissioner has considered this
request and upon further investigation
has found that karaya gum is not cur-
rently used as an encapsulating agent
except in two food categories where it
has been indicated for use as & formula-
tion aid. Therefore, the Commissioner
denies this request in general, but the
regulation has been revised to recognize
the use of this gum as a formulation aid
in these two food categories.

4. One comment requested that the
Commissioner affirm karaya gum as
GRAS under § 121.105 (21 CFR 121,105
for indirect human food use, as well as
under §121.104. It was the comment’s
interpretation of the regulations that un-
less the use of karaya gum was speeifi-
cally approved in § 121,105, its use in food
packaging materials would be eliminated
from approved use in Subpart F of Part
12L. >

The Commissioner concludes that it is
not necessary to affirm karaya gum as
GRAS under § 121.105 for indirect food
uses, This gum will be listed as a gener-
ally recognized as safe direct food ingre-
dient in § 121,104, and thus will still be
eligible for use in food packaging mafte-
rials as set forth in Subpart F and other
regulations. Section 121.104 has been

Frodiel

T3 STABILLZERS
Karaya gum (sterenlia guan)

2. In § 121,104 by adding a new para-
graph (g) (20) to read as follows:

£ 121.104° Substances added direcily to
human food affirmed as generally
recognized as safe (GRAS).

. » - .
Ig)"'

(20) Karaya gum (sterculia gum), (1)
Karaya gum (sterculia gum) is the dried

Tolsranos

comment therefore requested that lim-
itations set forth in the regulations gov-
erning GRAS substances be designated
on this same basis.

The Commissioner agrees with the
comment that usage levels reporfed in
the NAS/NRC survey were on an “as
served” basis, The regulation has been
clarified accordingly.

Additional information from the NAS
NRC regarding the maximum levels of
use of karaya gum has become available -
to the Commissioner since publication of
the September 23, 1974 proposal to affirm
karaya gum as GRAS. This new Infor-
mation indicates that the maximum re-
ported usage of karaya gum is 0.002 per-
cent in meat products, The proposed
level of 0.1 percent for meat products has
therefore been changed to 0.002 percent.
and is included in the "all other food
categories” classification, under which
the 0.002 percent use level is already rec-
ognized. Also, the function of “emulsifier
and emulsifier salt” in soft candy has
been added to this final regulation as a
result of this new information,

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 201(si,
409, 701(a), 52 Stat. 1055, 72 Stat. 1784~
1788 as amended (21 U.S.C. 321(5), 348
371(a)) ) and under authority delegated
to him (21 CFR 5.1) (recodification pub-
lished in the FEbERAL REGISTER Of June
15, 1976 (41 FR 24262)), the Commis-
sioner amends Part 121 as follows:

1. In §121.101¢ad) (T) by deleting the
entry for “Sterculia gum (karaya gum)”
and by alphabetically inserting the entry
“Karaya gum (sterculia gum" to read
as follows:

§ 121,101  Substances that are gencrally
recognized as safe.

» . - . .
v.d) L B

Litnitarions, resivietions or
explanations

AfMrmed a8 GRAS, § 12010440120

gummy exudate from the trunk of trees
of various species of the genus Sterculia.
(i{) The ingredient meets the speci-
fications of the Food Chemicals Codex.
2d Ed, (1972) }
(iil) The ingredient is used in food
under the following conditions:

_'Cnp!es may be obtained from: the Na-
tional Academy of Sclences, 2101 Constifu-
tion Ave, NW, Washington. DO 20087,
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Marvimum usaye levelzs permitied

Food (a8 arved) Poreent
Frozen duiry desserfs pod fsilxes, § 120000 (%)
20},
Milk products, § 1211 (n) (51 A
Soft eandy, § 1213 (n)(38) 9
ALl ot her food eategorios o

(iv) The requirement of §121.104(D
(2) is optional,

(v) Prior sanctions for this ingredient
different from the uses established in
this section do not exist or have been
waived.

. » . » .

Effective date: This regulation is ef-
fective on Janum’y 6, 1977,
(Secs. 201(s), 409, T01(x), 52 Stat. 10565, 72
Stat. 1784-1788 as amended (21 US.C. 521
(s), 348, 8371(a)).)

Dated: December 1, 1876.

Nore~—Incorporation by referende pro-
visions approved by the Director of the Office
of the Federal Reglster on July 10, 1973,
and on file In the Federal Reglster Library.

Josepn P. Hrnz,
Associate Commissioner
Jor Compliance,

[FR Doc¢ 76-35843 Filed 12-6-76:8:45 am]|

[Docket No. 7T6N-0142]
PART 121—FOOD ADDITIVES

Subpart B—Exemption of Certain Food
Additives From the Requirement of
Tolerances

Guar GuM; AFFIRMATION OF GRAS
STATUS AS A Digegcr Humay Foop In-
GREDIENT WITH SPECIFIC LIMITATIONS,
AND A5 AN INpmmecT Human Fooo In-
GREDIENT

The Food and Drug Administration
(FDA) s affirming that guar gum is gen-
erally recognized as safe as a direct hu-
man food ingredient with specific limita-
tions, and as an indirect human food
ingredient. This regulation shall be ef-
fective January 6, 1977.

In the Feperan Recister of September
23, 1974 (39 FR 34201), a proposal was
published to affirm that guar gum is
generally recognized as safe (GRAS) for
use as a direct and indirect human food
ingredient. The proposal was made on
the initiative of the Commissioner of
Food and Drugs, pursuan{ to the an-
nounced FDA review of the safety of
GRAS and prior-sanctioned food in-
gredients,

In accordance with § 12140 (21 CFR
{31:10\. relating to the affirmation of
GRAS food Ingredients, coples of the
Scientific Literature Review on guar
gum, data on the teratology and muta-~
genic tests on this Ingredient, and the
report of the BSelect Committee on
GRAS Substances for guar gum are
available for public review in the office
of the Hearing Clerk, Food and Drug
Administration, Rm. 4-65, 5600 Fishers
Lane, Rockville, MD 20857

Funetion

Formulation aid, §1201(0)(14); stabilizer and thickenar,
§ 121.100) (28).

Stabilizer and thickener, § 121.100) (28],

Emulsifior and ecmulsifier salt, §121.1(01(8; stabilizer
and thickener,§ 121.1(0) (28},

Formulation wid, § 1211 (11); stshilizer and 1hickerner,
$ 1210 (0)(28),

In addition to proposing to affirm the
GRAS status of guar gum, the Commis-
sioner gave public notice that he was
unaware of any prior-sanctioned food in-
gredient use for this ingredient other
than for the proposed conditions of use.
Persons asserting such additional or ex-
tended uses, in accordance with ap-
provals granted by the U.S. Department
of Agriculture or the Food and Drug
Administration prior to September 6.
1958, were given notice to submit proof
of such sanction so that the safety of
the prior-sanctioned use could be de-
termined at this time. That notice was
also an opportunity to have prior-sanc-
tioned uses of guar gum approved by
issuance of an appropriate regulation
under Subpart E—Prior-Sanctioned
Food Ingredients, provided the prior-
sanctioned use could be affirmed as safe
on the basis of information and data

~now available to the Commissioner. No-
tice was also given that failure to sub-
mit proof of an applicable prior sanction
in response to this proposal would con-
stitute a waiver of the right to assert
such sanction at any future time.

No reports of prior-sanctioned use for
guar gum were submitted in response to
the proposal. Therefore, in accordance
with that proposal, any right to assert a
prior sanction for a use of this ingredient
under conditions different from those set
forth in this final regulation have been
waived.

Seven respondents submitted com-
ments on the proposal. A summary of the
comments and the Commissioner’s con-
clusions thereon follows:

1. One comment requested that the
regulation permit the use of 1.4 percent
guar gum in dehydrated potatoes. The
comment suggested that the increased
Iimit be provided solely for dehydrated
potatoes, or alternatively, that the maxi-
mum use level for processed vegetables
should be increased from 1.1 percent to
1.4 percent. A 2.0 percent maximum use
level in dehydrated potatoes was reported
by the firm to the National Academy of
Sciences/National Research Councll
(NAS/NRC) during the survey on use
of guar gum, It was emphasized by the
comment that the requested use of 1.4
percent guar gum was the minimum es-
sential conceniration required for this
product.

The data in the NAS/NRC survey on
processed vegetables have been reviewed
by FDA and the agency has verified that
this respongdent reported a maximum
use of 2 percent guar gum in dehydrated
potatoes, The Commissioner therefore
concludes that the requests use level for
guar gum in dehydrated potatoes ean
safely be included, Accordingly, the us-
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age limit for the processed vegetables
food category has been increased from
1.1 percent to 2.0 percent.

2. Two comments objected to the label-
ing requirement of § 121.104(f)(2) (21
CFR 121.104(0)(2)), which requires a
statement of the concentration of guar
gum affirmed as GRAS in any intermedi-
ate mixes, The comments expressed con-
cern from a formula disclosure stand-
point and argued that the natural vari-
ation of guar gum would make it difficult
to label the percentage of guar gum in
any intermediate mixes with consistent
accuracy. The comments favored supply-
ing alternative information to users of
the ingredient, to assure that the final
food products would be in compliance
with the maximum limitations pre-
seribed by the regulations.

The Commissioner recognizes the val-
idity of this comment for many naturally
derived GRAS ingredients and the final
regulation exempts guar gum from
§ 121.104(f) (2) and makes the require-
ment optional, A proposal to delete this
exemption and to permit more flexibility
in the labeling of intermediate mixes is.
however, published elsewhere in this is-
sue of the F'EDERAL REGISTER,

3. One comment indicated that the
Joint Food and Agriculture Organiza-
tion/World Health Organization (FAO/
WHO) Expert Committee on Food Ad-
ditives had listed guar gum use as “not
limited"” based upon 2-year leeding stud-
ies for guar gum in rats and monkeys
(FAOQ/WHO Technical Report Services,
1974 No. 539, p. 36). The comment as-
sumed that the Select Committee on
Gras Substances was nof aware of these
studies and also maintained that the
studies serve a justification for future
consideration of higher levels of use for
guar gum in foods,

The Food and Drug Administration
has been informed that the Select Com-
mittee was aware of the cited studies
on guar gum. The committee did not
consider the studies as long-term feed-
ing studies, however, because only one
rat and one monkey were kept on the
feeding regime for as long as 2 years.
Consequently, the Commissioner finds
that any fufure extension or higher use
levels of guar gum requires a food addi-
tive regulation.

4. Two comments suggested that maxi-
mum use levels of guar gum should be
indicated for use in various food cate-
gorles on an “as served” basis, since foods
are frequently sold as mixes requiring
dilution and further preparation before
serving. They suggested -the column
heading of the table indicating limita-
tions for use should be changed to read
“Tood (as served)" instead of "Food
categories.”

The Commissioner has indicated, in
the case of locust (carob) bean gum in
§121.104(g) (5) (21 CFR 121.104(g) (5)),
that maximum usage levels are intended
for application to food products as pre-
pared for consumption. The Commis-
sioner finds that this designation is also
applicable to guar gum. Food preduct
mixes, contributing only a portion of the
total welight to the prepared food prod-
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uet, may contain proportionally greater
percentages of guar gum than similar
fully prepared foods. Accordingly, the
requested clarification has been made In
the final regulation.

5. One comment suggested that a
majority of food manufacturers tradi-
tionally use “technical grade” guar gum
as an indirect food ingredient. The com-
ment requested that § 121.105(1) (2) (21
CFR 121.106(f) (2)) permit such use of
the gum and submitted specifications for
this use, It was emphasized that the
“technical grade” gum contains only &
higher percentage of hull and embryo
than does food grade guar gum.

After comparing the specifications for
food grade and “technical grade” guar
gum, the Commissioner agrees with this
comment, The Commissioner further
concludes that the specifications sub-
mitted will assure the continued safe
use of this gum as an indirect human
food ingredient. Section 121.105(1)(2)
has therefore been revised in this final
regulation to permit the use of “tech-
nical grade” guar gum, within the de-
scription and specifications adopted for
this ingredient.

6. Two comments requested that in-
creased levels of guar gum be permitted
for various food categories, The first
comment requested that 1.2 percent guar
gum be permitted for use in gravies and
meat sauces, that 2.0 percent guar gum
be permitted for salad dressings, and
that 1.0 percent guar gum be permitted

for all other foods in which guar gum .

has a safe history of use in the Amer-
ican diet, The second comment requested
that guar gum be permitted for use at
1.0 percent in nonstandardized jams,
jellies, and preserves. Both comments
stated that these levels of guar gum are
currently being used in some meat and
gravy sauces, in salad dressings, and
nonstandardized jams and jellies.

The Commissioner has considered all
the requests for recognition of increased
uses of guar gum and has obtained new
maximum use information from the
NAS/NRC. The new information vali-
dates the use of guar gum specifically in-
dicated by the comments, and at higher
levels of use in milk products (0.6 per-
cent) and dairy product analogs (1.0 per-
cent) . These new levels have been added
to this final regulation. Higher levels of
use of gum for other food categories are
denied, however, because the comments
failed to supply sufficient information to
support or otherwise substantiate these
uses as current practice.

7. One comment requesied that guar
gum be permitted for use as a formula-
tion aild in all food categories. The com-
ment contended that the guar gum is
used as an encapsulating agent in con-
nection with flavor uses in many foods
and that this change would not require
any change in the maximum usage levels
permitted for guar gum.

The Commissioner acknowledges that
this technical effect for use of guar gum
was reported in the 1972 NAS/NRC sur-
vey of GRAS substances, but apparently
overlooked in the proposal. The func-
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tions of “firming agent"” and “emulsifiers
and emulsifier salts” were also overlooked
for some food categories. These technical
effects have therefore been added to the
appropriate food categories for use of
guar gum without increasing any limits
of use.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 201(s), 409,
701(a), 52 Stat. 1055, 72 Stat. 1784-1788
as amended (21 U.8.C. 321(s), 348, 371
(a))) and under authority delegated to

Product

17) BTARILIZERS

. . -
Ggar gum
- - »
- - - - -
(h) » - »
- - . - -

Gu(t's;; )gum (afirmed as GRAS, §121.105(1)

. . - » .
(1) = = =
» . - - -

Gu(:;r) )gnm (affirmed as GRAS, § 121.106(1)

- » » . »

2. In §121.104 by adding new para-
graph (g) (27) to read as follows:

§121.104 Substances added directly 1o
buman food affirmed as generally
recognized as safe (GRAS).

Mawimum wsage

ood (as sorved)

Porcont

Baked goods and baking mixoes, § 121.0(n) ().
Breakinst cnreals, § 121.1(n)4) X L2

Ohoase, F12L1000) . - ooar i,
Dulry product analogs, § 121.3000(00). ... ... 1

Faots and olls, §120.1m)02) . ... ... 2
Girsvies pod sauces, § 120.100)(24). .

Jumns snd fellics, convmerciad, § 191.1(n) (28) .

Milk products, § 124, (n) (81)

Processed yogetables and vogetable juices, p
$ 121.1(n) (35),

Soups and soup mixes; § 12031{n)(40)_. ..

Bw-w“gw)mum. toppings and syrops, § 1213 3
o)

S, = b

|

8
0
0
2
0
6
0
8
0

Al ather food categorics. .. .. ~— GO E

Tolernnos

the Commissioner (21 CFR 5.1) (recodi-
fication published in the Freperal Rec-
1sTeER of June 15, 1876 (41 FR 24262)),
Part 121 is amended as follows:

1. In § 121,101 (d) (D), (h), and (1), by
revising the entries for “Guar gum” to
read as follows:

§ 121.101 Substances that are generally
recognized as safe,

Q) S &0

Limitations, restriotions, or
axplanations

Aflirmed as O RAS, §§ 121 0041(g) (27
and 1211060 (2),

. - - » -

‘g) ® & B

(27) Guar gum. (1) Guar gum is the
natural substance obtained from the
maceration of the seed of the guar plant
Cyamopsis tetragonoloba (Linne) Taub
or Cyamopsis psoraloides (Lam.) D.C.

(ii) The ingredient meets specifications
of the Food Chemicals Codex, 2d Ed.
(1972) !

(iii¥ The ingredient is wused in food
under the following conditions:

1 Coples may be obtained from: National
Academy of Sciences, 2101 Constitution Ave
NW., Washington, DC 20037,

fevels ybrmi“cd

Fundtion

0.3 Emulsifier and emulsifior salts, § 121.360)(8); formnulaton

uidd, § 121.1(0) (14); stabiltzer and thickenar, § 121,10) (25

Formoulation aid, §1257%0(0)(14); stabilizer and Udokener

§320L,1¢0)(28), *
3 0)(28)

0,
Fivatiog agent, § 121.100) (10); formudstion aid, § 1711

(14); stabilizer and thiekener, § 121.1(0)(28).

0,
Formuldtion nid, § 1252 (14); stabilizer and thioker

§121.1(0) (25},
Da,
Do

).
Formmdation aid, § 12000004 siptatizer sl thickew

§121.100) (38).
Do,
Do,

(ivl The requirement of §121,104()
(2) is optional,

(v) Prior sanctions for this ingredient
different from the uses established in
this section do not exist or have been
waived.

3. In §121.105 by adding new para-
graph f) (2) to reéad as follows:

§ 121,105 Substances in food-contact
surfuces aflirmed as gencrally ree-
ognized ns safe (GRAS).

‘1) . L] »

(2) Guar gum (lechnical grade). (1)
Guar gum, technical grade, is the natural
substance obtained from maceration of
the seed of the. guar plant, Cyamopsis

, NO. 23&6-TUESDAY, DECEMBER 7,

lsifior and Tsafiny salty ? 1211600 %)) omdng agent
§ 120100 (10); formulation wld, §126.3(0)(14); wtal)licor

and thickener, § 121.1(0)(28).

tetragonoloba (Linne) Taub, or Cyamop-
sis' psoraloides (Lam,) D.C. containine
greater quantities of seed hull and em-
bryo than guar gum meeting the specifi-
cations of the Food Chemicals Codex, 2d
Ed, Q992)}

(i1} The technical grade gum meels
ihe following specifications:
Galastomannans, not less than 86 percent
Adid insoluble matteér, not more than

percent.

Loss onh drying, not maore than 156 percent

Protéin, not more than 27 percent

Ash, notmore than 4.5 percent,

Arsenic (As), not more than 3 parts per
million.

Heavy metils (as Pb), not more than 20 ports
per million.
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Lead (Pb), not more than 10 parts per mil-
lion.

(iii) The ingredient is used or intended
for use as 8 constituent of food-contact
surfaces.

(iy) The Ingredient migrates to the
packaged or wrapped food at levels not
to exceed good manufacturing practice.

(v) Prior sanctions for this ingredient
different from the uses established in
this section do not exist or have been
waived,

Effective date: This regulation is effec-

tive on January 6, 1997,
(Secs. 201(s), 409, 701(a), 62 Stat, 1085, 72
Stat. 1'784-1788 as amended (21 US.C. 321(9),
348, 471(a)).)

Dated: December 1, 1976.

Nore—Incorporation by relerence provis
sions approved by the Director, Office of the
Federal Register, July 10, 1978 and on file in
the Federal Register Library, >

JoserH P, HILE,
Associate Commissioner
for Compliance.

|FR Do0e.76-35637 Plled 12-8-76;8:45 am|

[Docket No. T6N-0141]
PART 121—FO0D ADDITIVES

Subpart B—Exemption of Certain Food
Additives From the Requirement of
Tolerances '

PrOPYL (GALLATE; AFFIRMATION OF GRAS
StaTUus A8 A DirecT Humaw Foop INGRE-
DIENT

The Food and Drug Administration
(FDA) is afirming that propyl gallate
1s generally recognized as safe as a direct
human food ingredient. This regulation
shall be effective January 6, 1977.

In the Fgperal RecrsTer of Septem-
ber 23, 1974 (39 FR 34199), a proposal
was published to affirm that propyl gal-
late is. generally recogunized as safe
(GRAS) for use as a direct human food
ingredient. The proposal was made on the
initiative of the Commissioner “of Food
and Drugs, pursuant to the announced
FDA review of the safety of GRAS and
prior-sanctioned food ingredients.

In accordance with § 12140 (21 CFR
121.40) reélating to the affirmation of
GRAS food ingredients, copies of the
Scientific Literature Review on propyl
gallate, data on the teratology tests on
this ingredient, and the report of the
Select Committee on GRAS Substances
for propyl gallate are available for pub-
lic review in the office of the Hearing
Clerk, Food and Drug Administration,
Rm. 4-65, 5600 ¥ishers Lane. Rockville,
MD 20857,

_In addition to proposing to affirm the
GRAS status of propyl gallate, the-Com-
missioner gave public notice that he was
inaware of any prior-sanctioned food
ingredient use for this ingredient other
than for the propesed conditions of use,
Persons asserting additional or extended
uses, in accordance with approvals
granted by the U.S. Department of Agri-

culture or the Food and Drug Adminis-
tration prior to September 6, 1958, were
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given notice to submit proof of such
sanction so that the safety of the prior-
sanctioned use could be determined at
this time. This notice was also an oppor-
tunity to have prior-sanctioned uses of
propyl gallate approved by issuance of
an appropriate regulation under Subpart
E—Prior-Sanctioned Food Ingredients,
provided the prior-sanctioned use could
be affirmed as safe on the basis of infor-
mation and data now available to the
Commissioner. Notice was also given that
faflure to submit proof of an applicable
prior sanction in response to the proposal
would constitute a waiver of the right
to assert such sanction at any future
time. .

No reports of prior-sanctioned use for
propyl gallate were submitted in response
to the proposal. Therefore, in accordance
with that proposal, any right to assert
a prior sanction for a use of this ingre-
dient under conditions different from
those set forth in this regulation, or dif-
ferent from that set forth in Subpart E,
has been waived.

Product

- .
() CIEMICAL

PUESERVATIVES

. .

Propyd gullnte

Tolerunoe

Total content of antiosidants naot
aver 0,02 pt of
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No comments were received in response
to the Commissioner's proposal and sup-
porting data and information on propyl
gallate. The Commissioner therefore con-
cludes that no change in the proposal
to afiirm the GRAS status of propyl gal-
late is warranted. Aceordingly, it is being
promulgated without change.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 201(s),
409, 701(g), 52 Stat, 1055, 72 Stat. 1784~
1788,as amended (21 US.C. 321(s), 348,
371(a))) and under authority delegated
to the Commissioner (21 CFR 5.1) (re-
codification published in the Feperan
RecIsTER of June 15, 1976 (41 FR 24262)),
Part 121 is amended as follows:

1. In § 121.101(d) (2) by revising the
entry for “Propyl gallate” to read as fol-
lows:

§ 121.101 Substances that are genervally
recognized ax safe.
» » - - .

(d) = * ¢

Limitations, resteictions, or
explauations

. . .

Affirnoed a8 CRIRAS § 120 1048g) (96.)
st or ofl content,

nclnding essontial (volatiie) oil
vontent of the food,

. . » » »

2, In §121.104 by adding a new para-
graph (g) (26) to read as follows:

§ 121,104  Substances added dicecily 1o

human food affirmed as gencrally
recognized as safe (GRAS).

() * **

(26) Propyl gallate. (1) Propyl gallate

is the n-propylester of 3.4,5-trihydroxy~

benzoic acid (C,H,0,). Natural occur-
rence of propyl gallate has not been re-
ported. It Is commercially prepared by
esterification of galllc acid with propyl
alcohol followed by distillation to remove
excess alcohol.

(ii) The ingredient meets the specifi-
cations of the Food Chemicals Codex, 2d
Ed. (1972) 2

(iil) The ingredient is used as an anti-
oxidant as defined In § 121.1(0) (3).

(iv) The ingredient is used in food at
levels not to exceed good manufacturing
practice. Current usage results in a maxi-
mum level of 0,015 percent In food. (The
Food and Drug Administration has not
determined whether significantly differ-
ent conditions of use would be GRAS.)

(v) Prior sanctions for this ingredient
different from the uses established in this
section, or different from that stated in
Subpart E of this part, do not exist or
have been waived,

t Copies may be obtained from: National
Academy of Sclences, 2101 Constitution Ave,
NW., Washington, DC 20037, .

Effective date: This regulation is ef-
fective January 6, 1977,
(Secs. 201(s), 409, 701(a), 52 Stat. 1055, 72
Stat. 1784-1788 ns amended (21 US.C 321(s),
848, 371(a) )

Dated: December 1, 1976.

Joserr P. HILE,
; Associate
Commissioner for Compliance.
Nors—IMcorporation by reference provi-
slons approved hy the Director of the Office
of the Federal Register on July 10, 1973, and
on fue in the Federal Register Library

| FR Doc.T6-358388 Flied 12-6-76;8:45 am|

| Docket No, 78N-0148]
PART 121—FOOD ADDITIVES
Subpart B—Exemption of Certain Food
Additives From the Requirement of
Tolerances

PuLrs! AFFIRMATION OF GRAS STATUS AS
InpirEcT Human FOoOD INGREDIENT

The Food and Drug Administration
(FDA) is afirming that pulps are gen-
erally recognized as safe as indirect hu-
man food ingredients. This regulation
shall be effective January 6, 1977.

In the Feperar RecisTerR of Septem-
ber 23, 1974 (39 FR 34216), a proposal
was published to afirm pulps as gen-
erally recognized as safe (GRAS) for
use as indirect human food ingredients.
The proposal was made on the initiative
of the Commissioner of Food and Drugs,
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pursuant to the announced FDA review
of the safety of GRAS and prior-sanc-
tioned food ingredients,

In accordance with § 121.40 (21 CFR
121.40), relating to the affirmation of
GRAS food ingredients, copies of the
Scientific Literature Review on pulps and
the report of the Select Commitiee on
GRAS Substances for pulps are available
for public review at the office of the
Hearing Clerk, Food and Drug Adminis-
tration, Rm. 4-65, 5600 Fishers Lane,
Rockville, MD 20857.

In addition to proposing to affirm the
GRAS status of pulps, the Commissioner
gave public notice that he was unaware
of any prior-sanctioned food ingredient
use for these ingredients, other than for
the proposed conditions of use. Persons
asserting additional or extended uses in
accordance with approvals granted by the
U.S. Department of Agriculture or the
Food and Drug Administration prior to
September 6, 1958, were given notice to
submit proof of such sanction so that the
safety of the prior-sanctioned use could
be determined at this time. That notice
was also an opportunity to have prior-
sanctioned uses of pulps approved by is-
suance of an appropriate regulation un-
der Subpart E—Prior-Sanctioned Food
Ingredients, provided the prior-sanc-
tioned use could be affirmed as safe on
the basis of information and data now
available to the Commissioner. Notice
was also given that failure to submit
proof of an applicable prior sanction in
response to the proposal would constitute
a waiver of the right to assert such
sanction at any future time.

No reports of prior-sanctioned use for
pulps were submitted in response to the
proposal. ‘Therefore, in accordance with
that proposal, any right to assert a prior
sanction for a use of these ingredients
under conditions different from those set
forth in the final regulation has been
waived.

No comments were received in re-
sponse to the Commissioner’s proposal
and supporting data and information on
pulps. The Commissioner therefore con-
cludes that no change in the proposal to
affirm the GRAS status of pulps is war-
ranted. Acordingly, it is being promul-
gated without change.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sees. 201(s), 409,
701¢a), 52 Stat. 1055, 72 Stat. 17841788
as amended (21 U.8.C. 321(s), 348, 371
(a))) and under authority delegated to
the Commissioner (21 CFR 5.1) (recodi-
fication published in the FEperar REeGis-
TeR of June 15, 1976 (41 FR 24262) ), Part
121 is amended as follows;

1.In § 121.101 (h), by revising the entry
for “Pulps from wood, straw, bagasse, or
other natural sources” to read as fol-
lows:

§ 121,101 Substances that are gencrally
recognized as safe,

- - » » .
‘h) L I
- - » - »
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{Pulps from wood, straw, bagasse, or other
natural sources (affirmed as GRAS, £ 121,106
(£)(28)),

2. By adding to §121.105 new pora-
graph (f) (3) toread as follows:

§ 121.105 Substances in food-contact
surfaces affirmed as generally rec-
ognized as safe (CRAS).

‘I) L 2

(3) Pulp. (1) Pulp is the soft, spongy
pith inside the stem of a plant such as
wood, straw, sugarcane, or other natural
plant sources.

(ii) The ingredient is used or intended
for use as a constituent of food pack-
aging containers.

(iii) The ingredient i5 used in paper
and paperboard made by conventional
paper-making processes at levels not to
exceed good manufacturing practice.

(iv) Prior sanctions for this ingredi-
ent different from the uses established
in this section do not exist or have been
waived.

Effective date: This regulation is ef-
fective on January 6, 1977,

(Secs. 201(s), 400, 701(a), 52 Stat, 1055, 72
Stat. 1784-1788 as amended (21 USC.
321(s), 348, 371(n)))

Dated: December 1, 1976.

Josera P, Hnk,
Associale
Commissioner for Compliance.

| FR D0c76-35839 Flled 12-6-76;8:45 am|

| Docket No. T8N-0135]
PART 121—FOOD ADDITIVES

Subpart B—Exemption of Certain Food
Additives From the Requirement of
Tolerances

IILL AND 1TS DERIVATIVES, AFFIRMATION
or GRAS S1arus a5 Dirgcr HUMAN
Foop INGREDIENTS

The Food and Drug Administration
(FDA) is affirming that dill and its
derivatives are generally recognized as
safe direct human food ingredients, This
regulation shall be effective January 6,
1977.

In the FeperaL RecisTer of Septem-
ber 23, 1874 (39 FR 34211), a proposal
was published to affirm that dill and dill
oil are generally recognized as safe
(GRAS) for use as direct human food
ingredients. The proposal was made on
the initiative of the Commissioner of
Food and Drugs pursuant to the an-
nounced FDA review of the safety of
GRAS and prior-sanctioned food In-
gredients.

In accordance with §121.40 (21 CFR
121.40), relating to the affirmation of
GRAS food ingredients, coples of the
Scientific Literature Review on dill and
dill oil and the report of the Select Com-~
mittee on GRAS Substances for dill and
dill oil are available for public review at
the office of the Hearing Clerk, Food and

Prug Administration, Rm. 4-65, 5600
Fishers Lane, Rockville, MD 20857.

In addition to proposing to affirm the
GRAS status of dill and dill oil, the
Commissioner gave public notice that he
was unaware of any prior-sanctioned
food ingredient use for these ingredients
other than for the proposed conditions
of use. Persons asserting such additional
or extended uses, in accordance with ap-
provals granted by the U.8, Department
of Agriculture or the Food and Drug
Administration prior to September 6
1958, were given notice to submit prool
of such sanction so that the safety of
the prior-sanctioned use could be de-
termined at-this time. That notice was
also an opportunity to have prior-
sanctioned uses of dill and dill oil ap-
proved by issuance of an appropriate
regulation under Subpart E—Prior-
Sanctioned Food Ingredients, provided
the, prior-sanctioned use could be af-
firmed as safe on the basis of informa-
tion and data now available to the Com-
missioner. Notice was also given that
failure to submit proof of an applicable
prior sanction in response to the pro-
posal would constitute a waiver of the
right to assert such sanction at any
future time,

No reports of prior-sanctioned uses {01
dill or dill oil were submitted in response
to the proposal. Therefore, in accordance
with that proposal, any right to assert a
prior sanction for uses of dill and dill
oil under conditions different from those
set forth in the final regulation has been
walived.

Ten respondents submitted comments
on the Commissioner’s proposal and sup-
porting data and information on dill and
dill oil. A summary of the comments and
the Commissioner’s conclusions thereon
follows:

1. Seven comments objected to placing
good manufacturing practice (GMP) use

“Jimitations on dill and dill oil for various

reasons. The comments stated that such
limitations were unnecessary because the
safety of dill and dill ofls was established
by the Select Committee at concentra-
tions that are much greater than levels
reported to be consumed in the human
daily diet, They argued thati it was im-
practical to set limitations on ingredi-
ents such as spices and flavorings, which
may be added ad libitum to foods in the
household, The comments also indicated
that @ill and dill oils were presently be-
ing used at concentrations that were
higher than those indicated in the pro-
posal for several foods, and usage of dill
and dill oil should be governed through
good manufacturing practice at concen-
trations producing the intended flavoring
effect in food, !

The Commissioner has considered he
available safety data for dill in light of
new reported uses and the range of antic-
ipated consumption of dill ol as esti-
mated by the Select Committee and con-
cludes that dill, its essential oils, oleo-
resins, and natural extractives may be
affirmed as GRAS without designating
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specific good manufacturing practice
cuidelines. He finds that these new re-
ported use levels do not significantly
change the estimated daily consumption
for dill oil or his conclusion that there
are adequate margins of safety demon-
strated for these food ingredients.

Although the Commisioner is desig-
nating vhat dill and its derivatives need
only be used in accordance with good
manufacturing practice, and without in-
dicated levels of GMP use, he is not
abandoning the practice of designating
maximum GMP levels of use for other
ingredients affirmed as GRAS. Maximum
GMP levels establish conditions of use
upon which the GRAS status of the sub-
stance was affirmed and serve as impor-
tant food processing guidelines in pro-
viding information on the concentra-
tions of ingredients required to produce
intended effects in food. Therefore, while
several natural spices may be affirmed as
GRAS without GMP guidelines, this
practice will only be adopted when it can
be determined that the food-processing-
use information that is available to FDA
is totally inadequate for this purpose,
and safety factors for consumption of
the ingredient are very high. The Com-
missioner rejects the consideration of
household use of the ingredient as estab-
lishing any basis for deleting GMP
guidelines for use of GRAS ingredients
in processed foods. .

2. Three comments noted that dill
does not appear in the Food Chemicals
Codex and requested that this reference
be deleted from the regulation. The com-
ments also requested that this regulation
include dill seed, dill seed oils, natural
oleoresins, and other natural extractives
of dill.

The Commissioner recognizes the un-
intentional reference that dill must meet
the specifications of the Food Chemicals
Codex, when in fact dill is not described
therein, For the purpose of this regula-
tion, the Commissioner findg that it is
necessary for dill to be identified only by
definition.

As indicated in paragraph 1, the Com-
missioner has also considered whether
the evaluation for dill and dill oils pro-
vides sufficient information to evaluate
dill seed, dill seed oil, and other oleo-
resing and natural extractives of dill. He
finds that the available information pro-
vides a sound scientific basis for this
evaluation, and concludes that these in-
gredients may also be affirmed as GRAS
when used- in aeccordance with good
manufacturing practice. Because there
are many variations in specifications for
natural oleoresins, extractives, and other
derivatives of dill, the Commissioner fur-
ther finds that these derivatives are also
best described by definition. In the event
that the Food Chemicals Codex publishes
quality specifications for these many
variations of dill, however, they will then
be used for further identification of the
derivatives of dill affirmed as GRAS in
this regulation.

3. Two comments indicated that the
broposed usage levels of dill and dill oil

carried the implication that they are
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rigid limitations placed on the use of
these ingredients. The comments further
indicated that such limitations are un-
enforceable, since no known methods of
analysis are available for dill.

The Commissioner has sef forth in
new § 121.104(b» (1) and (2) (21 CFR
121,104(b) (1) and (2)) his clear intent
to distinguish between those food ingre-
dients that may be used in accordance
with good manufacturing practice and
those ingredients that require specific
limitations to assure their continued safe
use in food. In § 121.104 these types of
regulations are clearly distinguished for
each food ingredient. Regulations that
affirm the GRAS status of food ingredi-
ents, based upon either specified or un-
specified good manufacturing practice,
should not be interpreted as placing rigid
limitations on the use of the ingredients.
If extended uses of such ingredients can
be demonstrated to be generally recog-
nized as safe, such uses are not prohib-
ited by these regulations.

The Commissioner recognizes the diffi-
culty in enforcing both good manufac-
turing practice requirements and spebific
limitations for those ingredients for
which there are no known methods of
analysis in food. This problem is common
to many GRAS and other food ingre-
dients that have been exempt from the
definition of “food additives” under the
act. However, FDA does support and
undertake research on such methods as
questions arise on the potential health
significance of the ingredients. Until
such methods are’ available, however,
FDA must rely on its inspectional capa-
pabilities for enforcement of these
regulations. ¢

4. Two comments requested that dill
and dill oil be exempt from the require-
ment dealing with the benefit contribu-
tion of the substance as a factor in judg-
ing safety as proposed in § 121.1(1) (4)
(21 CFR 121.1(1) (4)),

The Commissioner has deleted this
paragraph from § 121.1. The deletion is
explained elsewhere in this issue of the
FEDERAL REGISTER.

5. One comment objected to the label-
ing requirements of §121.104() (2),
which requires a statement of the con-
centration of dill and its derivatives
affirmed as GRAS ingredients in inter-
mediate mixes. The comment asserted
that the natural variation of dill oils are
accounted for in the Food Chemicals
Codex and that such disclosure would be
tantamount to proprietary formula dis-
closure of such mixes as other ingre-
dients are aflirmed as GRAS in § 121.104.

The Commissioner recognizes the va-
lidity of this comment for many natu-
rally derived GRAS ingredients, and the
final regulation exempts dill and its de-
rivatives from the requirement of § 121.-
104(f) (2) and makes the requirement
optional. A proposal to delete this ex-
emption and to permit more flexibility
in the labeling of intermediate mixes is,
however, found elsewhere in this issue of
the FPEDERAL REGISTER.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 201(s),
409, 701(a), 52 Stat, 1055, 72 Stat, 1784
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1788 as amended (21 U.S.C. 321(s), 348,
371(a))) and under authority delegated
to the Commissioner (21 CFR 5.1) (re-
codification published in the Feperan
REcIsTER of June 15, 1976 (41 FR 24262) ),
Part 121 is amended as follows:

1. In § 121,101(e) (1) and (2) by re-
visin gthe entry for “Dill” to read as
follows:

£ 121.101 Substances that are generally
recognized as safe.

. » o - -
(@) * » +

(1) SPICES AND OTHER NATURAL SEASONINGS
AND FLAVORING (LEAVES, ROOTS, BARKS, BER-
RIES, ETC.)

Botanical name

Common name of plant source

- A » - -
Dill (affirmed as GRAS, Anethum graveo-
§121.104(g)(13) ), lens L.
Dill, Indian (affirmed as Anethum sowd
GRAS, §121.104(g) DC,
(13)).

. . . . .
(2) ESSENTIAL OILS, OLEORESINS (SOLVENT=-

FREE), AND NATURAL EXTRACTIVES (INCLUDING
DISTILLATES)

Botanical name

Common name of plant source

» » » . »

» . » . »

Dill (affirmed as GRAS, Anethum graveo-

§121.104(g)(13)). lens L,

Dill, Indian (afirmed as Anethum sowa
GRAS, § 121.104(g) DC.
(18)).

2, In $121.104 by adding new para-
graph (g)(13) to read as follows:

§ 121.104 Substances added directly to
human food affirmed as genervally
recognized as sufe (GRAS).

g

(13) Dill and its derivatives. (1) Dill
(American or European) is the herb and
seeds from Anethum graveolens L., and
dill (Indian) is the herb and seeds from
Anethum sowa, D.C. Its derivatives in-
clude essential oils, oleoresins, and natu-
ral extractives obtained from these
sources of dill,

(il) Dill oils meet the description and
specifications of the Food Chemicals Co-
dex, 2d Ed. (1972)

(iii) Dill and its derivatives are used
as flavoring agents and adjuvants as de-
fined in § 121.1(0) (12),

(iv) The ingredients are used in food
at levels not to exceed good manufac-
turing practice.

(v) The requirement of § 121.104(f)
(2) is optional.

(vi) Prior sanctions for these ingredi-
ents different from the uses established
in this section do not exist or have been
waived,

- . . » »

Effective date: This regulation shall
be effective January 6, 1977.

.- 0

' Coples may be obfained from:
tional Academy of Sciences, 2101 Constitu-
tion Ave, NW., Washington, D.C, 20087,

the Na-
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(Secs. 201(s), 409, 701(a), 52 Stat. 10565, 72
Stat. 1784-1788 as amended (21 US.C. 321
(5),348,871(a)))

Dated: December 1, 1976.

Nore—Incorporation by reference provi-
sions approved by the Director of the Office
of the Federal Reglster on July 10, 1873,
and on file in the Federal Register Library

Josern P. HiLE,
Associute Commissioner
for Compliance,

| FR Doc.76-35840 Filed 12-6-76,8:45 am|]

| Docket No. T6N-0134]
PART 121—FOOD ADDITIVES

Subpart B—Exemption of Certain Food~

Additives From the Requirement of
Tolerances

GARLIC AND 115 DERIVATIVES; AFFIRMA-
TION OF GRAS BSTATUS AS DIRECT
HuMmAaN FooD INGREDIENTS

The Food and Drug Administration
(FDA) is affirming that garlic and its
derivatives are generally recognized as
safe as direct human food ingredients.
This regulation shall be effective Jan-
uary 6, 1977.

In the FeperaL REGISTER of September
23, 1974 (39 FR 34213), a proposal was
published to affirm that garlic and oil of
garlic are generally recognized as safe
(GRASB) for use as direct human food
ingredients. The proposal was made on
the initiative of the Commissioner of
Food and Drugs, pursuant to the an-
nounced FDA review of the safety of
GRAS and prior-sanctioned food in-
gredients.

In accordance with § 121.40 (21 CFR
121.40), relating to the affirmation of
GRAS food ingredients, copies of the
Scientific Literature Review on garlic
and garlic oil and the report of the
Select Committee on GRAS Substances
for garlic and garlic oil are available for
public review at the office of the Hearing
Clerk, Food and Drug Administration.
Rm., 4-65, 5600 Fishers Lane, Rockville,
MD 20857.

In addition to proposing to affirm the
GRAS status of garlic and garlic oil,
the Commissioner gave public notice
that he was unaware of any prior-sanc-
tioned food ingredient use for these in-
gredients other than for the proposed
conditions of use. Persons asserting such
additional or extended use, in accord-
ance with approvals granted by the
U.8. Department of Agriculture or the
Food and Drug Administration prior to
September 6; 1958, were given notice to
submit proof of such sanction so that
the safety of the prior-sanctioned use
could be determined at this time, That
notice was also an opportunity to have
prior-sanctioned uses of garlic and gar-
lic ofl approved by issuance of an appro-
priate regulation under Subpart E—
Prior-Sanctioned Food Ingredients, pro-
vided the prior-sanctioned use could be
affirmed as safe on the basis of informa-
tion and data now available to the Com-~
missioner, Notice was also given that
failure to submit proof of an applicable
prior sanction In response to the propos-
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al would constitute a waiver of ‘the right
1o assert such sanction at any future
time.

No reports of prior-sanctioned uses
for garlic or its derivatives were sub-
mitted in response to the proposal.
Therefore, in accordance with that pro-
posal, any right to assert a prior sanc-
tion for uses of garlic and its deriva-
tives under .conditions different from
those set forth in the final regulation
Iias been waived,

Twenty-eight respondents submitted
comments in response o the Commis-
sioner’s proposal and supporting data
and information on garlic and oil of gar-
lic. A summary of the comments and the
Commissioner's conclusions thereon fol-
lows:

1. Seventeen comments objected to
placing good manufacturing practice
(GMP) use limitations on garlic and gar-
lic o0il for various reasons. These objec-
tions clted the conclusion of the Select
Committee on GRAS 'Substances, with
which the 'Commissioner concurred, that
the saféty of garlic and oil of garlic has
been established at concentrations which
are orders of magnitude greater than the
levels reported to be currently consumed
in the human daily diet. The objections
also indicated that the use information
upon which maximum usage levels were
based was totally inadequate, and they
urged that FDA undertake a further sur-
vey of garlic and garlic oil uses if GMP
limits are instituted, Comments also con-
tained numerous claims that garlic and
garlic oil are presently being used in food
products at significantly higher concen-
trations, and it was argued that it is im-
practical -to set usage limits on spices
that may be added ad libitum t6 foods in
the household.

The Commissioner has considered the
available safety data for garlie in light of
new reported uses and the range of an-
ticipated consumption of garlic oil (or
its equivalent) as estimated by the Select
Committee and concludes that garlic, its
essential oils; oleoresins, and natural ex-
tractives may be affirmed as GRAS with-
out designating specific good manufac-
turing practice guidelines, He finds that
these new reported use levels do not sig-
nificantly change the estimated daily
consumption for garlic oil or his conclu~
sion that there are adequate margins of
safelty demonstrated for this food in-
gredient, The Commissioner further
concludes that a resurvey of garlic is
unwarranfed and will not provide any
additional meaningful consumption
information,

Although the Commissioner is desig-
nating that garlic and its derivatives
need only be used in accordance with
good manufacturing practice, and with-
out indicated levels of GMP use, he is
not abandoning the practice of designat-
ing maximum GMP leyels of use for other
ingredients affirmed as GRAS, Maximum
GMP levels establish conditions of use
upon which the GRAS status of the sub-
stance was affirmed and serve as im-
portant food processing guldelines in
providing information on the concentra~
tions of ingredients required to produce
intended effects in food, Therefore, while

several natural spices may be affirmed
as GRAS without GMP guidelines, this
practice will only be adopted when it can
be determined that the food-processing-
use information that is available to FDA
is totally inadequate for this purpose, and
safety factors for consumption of the in-
gredient are very high. The Commis-
sioner rejects the consideration of house-
hold use of the ingredient as a basis for
deleting GMP guidelines for use of the
GRAS ingredients in processed foods.

2. Thirteen comments indicated that
forms of garlic other than garlic oil
should be affirmed as GRAS in § 121.104
(21 CFR 121.104). These comments re-
quested consideration of fresh and de-
hydrated garlic, garlie juice, garlic pow-
der, and other essential oils, oleoresins
and natural extracts of garlic. Othe:
comments argued that garlic is a food
and should not be listed as GRAS or
have its safety subjected to review bv
FDA,

The Commissioner finds that garlic and
its derivatives are GRAS food ingredi-
ents when used in foods for the purpose
of imparting flavor. These food ingredi-
ents have been listed as GRAS in
§ 121.101 (21 CFR 121.101) since the in-
ception of the FDA GRAS list and are
properly a part of the GRAS safety re-
view of food ingredients,

The Comumissioner acknowledges that
forms of garlic other than fresh garlic
and garlic oil should be affirmed as
GRAS. Although the FDA search of the
seientific literature and the Select Com-
mittee evaluation discussed only the
safety of garlic and garlic oil because
these ingredients were considered to be
representative of this subject and
the principal articles of commerce, the
Commissioner concludes that this infor-
mation represents a sound scientific
background for affi'ming the GRAS sta-
tus of other garlic derivatives. The final
regulation has therefore been expanded
to include all known GRAS derivatives of
garlic.

3. Fourteen comments requested that
use limits be expanded for garlic and
garlic oil at concentrations greater than
those described in the proposal. It was
argued that the proposed limitations
were extremely low and did not accu-
rately reflect usage of these ingredients
by the food industry. It was specifically
reported that present GMP usage of gar-
lic ingredients in some food categories
was as much as 5 to 500 times greater
than the use limitations of the proposal.

The Commissioner has reexamined the
National Academy of Sciences/National
Research Council (NAS/NRC) survey
data and the GMP usage data reported
by the food industries and concludes that
the higher levels are realistic and may be
included in the general good manufac-
turing practice definition adopted by this
regulation. The Commissioner notes that
the reported use levels of garlic and its
derivatives are within established safety
guidelines and do not change the esti-
mated total eonsumption of garlic oil
upon which the safe consumption of gar-
lic has been established. He cautions,
however, that no authority is granted for
use of these ingredients at levels higher
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than necessary to achieve their intended
effect as flavoring agents in specific foods
or In any standardized food in which the
ingredient is not permitted.

4, Three comments gtated that garlic
does not appear in the Food Chemicals
Codex, contrary to the implication of the
nroposed regulation. An additional com-
ment pointed out that' garlic oil is ob-
teined from garlic bulbs not by macera-
tion alone but by maceration and steam
distillation.

The Commissioner recognizes the un-
intentional reference that garlic must
meet the specifications of the Food
Chemijcals Codex when in fact garlic is
not described therein. For the purpose
of this regulation, the Commissioner
finds it necessary that garlic be identified
only by definition, and that Food Chem-
leals Codex specifications be applied only
to those garlic derivatives that are spe-
cially identified in that volume. Because
there are many variations in specifiea-
tions for natural oleoresins, extractives,
and other derivatives of garlic, the Com-
missioner further finds that these deriva-
tives are also best described by definition.
In the event that the Food Chemicals
Codex publishes quality specifications for
these many variations of garlic, however,
they will then be used for further iden-
tification of the derivatives of garlic af-
firmed as GRAS in this regulation.

The Commissioner agrees that garlic
oil is obtained by steam distillation plus
maceration and not by maceration alone,
as indicated in the proposal.

5. Two comments requested that garlic
and garlic oil be exempt from the re-
quirement dealing with the benefit con-
tribution of the substance as a factor in
determining safety in proposed § 121.1
(1) (4) (21 CFR 121.1(i) (4)).

The Commissioner has delefed this
varagraph from § 121.1. The deletion is
explained elsewhere in this issue of the
FEDERAL REGISTER.

6. Two comments indicated that the
proposed usage levels of garlic and garlic
oil carried the indication that they are
rigid limitations placed on the use of
these ingredients. The comments further
indicated that such limitations were un-
enforceable, since no known methods of
analysis are available for garlic.

The Commissioner has set forth in new
§ 121.104(h) (1) and (2) his clear intent
to distinguish between those food in-
eredients that may be used in accordance
with good manufacturing practice and
those ingredients that require specific
limitations to assure their continued safe
use in food. In § 121.104, these types of
regulations are clearly distinguished for
e1ch food ingredient. Regulations that
“firm the GRAS status of food ingredi-
ents, based upon either specified or un-

necified good manufacturing practice,
"ould not be interpreted as placing rigid
'mitations on the use of the ingredients.
,"' extended uses of such ingredients can
"o demonstrated to be generally recog-
"7ed as safe, such uses are not pro-
'ibited by these regulations.

The Commissioner recognizes the dif-
ficulty in enforcing both good manufac-
‘uring practice requirements and specific
limitations for those ingredients for
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which there are no known methods of
analysis in food. This problem is common
to many GRAS and other food ingredi-
ents that have been exempted from the
definition of “food additives” under the
act. However, FDA does support and un-
dertake research on such methods as
questions arise on the potential health
significance of the ingredients. Until
such methods are available, however,
FDA must rely on its inspectional
capabilities for enforcement of these reg-

‘ulations.

7. One comment objected to the label-
ing requirements of § 121.104¢f)(2),
which requires a statement of the con-
centration of garlic and its derivatives
affirmed as GRAS in intermediate mixes,
The comment asserted that it was very
difficult to label the concentration of
naturally derived ingredients with any
consistent accuracy and that such dis-
closure would be tantamount to pro-
prietary formula disclosure of such mixes
as other ingredients are affirmed as
GRAS in § 121,104,

The Commissioner recognizes the
validity of this comment for many natu-
rally derived GRAS ingredients, and the
final regulation exempts garlic and its
derivatives from §121.104(f)(2) and
makes the requirement optional, A pro-
posal to delete this exemption and to
permit more flexibility in the labeling of
intermediate mixes is, however, found
elsewhere in this issue of the FepEraL
REGISTER, .

Subsequent to the September 23, 1974
proposal for GRAS affirmation of garlic
and oil of garlic (39 FR 34213), an in-
vestigation for mutagenesis was con-
ducted on oil of garlic, An evaluation of
this study demonstrates no evidence of
mutagenicity with oil of garlic. The
Commissioner, therefore, concludes that
no change in the proposed affirmed
GRAS status of garlic and its derivatives
is warranted. A copy of this study is on
file with the Hearing Clerk, and may be
purchased from the National Technical
Information Service (order number PB-
245-511/AS, $3.75).

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 201(s).
409, 701(a), 52 Stat. 1055, 72 Stat. 1784
1788 as amended (21 U.S.C. 321(s), 348,
371(a))) and under authority delegated

to the Commissioner (21 CFR 5.1) (re-

codification published in the Feperan
RecisTer of June 15, 1976 (41 FR
24262)), Part 121 is amended as follows:

1. In § 121.101(e) (1) and (2) by tevis-
ing the entry for “Garlic” to read as
follows:

§ 121101  Substances that are genervally
recognized as safe.
» » » » .
(@) » % #

(1) SPICES AND OTHER
AND FLAVORINGS (LEAVES,
BERRIES, ETC.)

NATURAL SEASONINGS
ROOTS, BARKS,

Botanical name
Common name of plant source
. - - » »
Garlic (afirmed as GRAS, Allium sativum
§ 121.104(g) (8)). L.
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(2) ESSENTIAL OILS, OLEORESINS (SOLVENT
¥REE), AND NATURAL EXTRACTIVES (INCLUD-
ING DISTILLATES)

Botanical name
Common name of plant source
= » - - »

Garlle (affirmed as GRAS. Allium sativum
§ 121.104(g) (8) ). L,

2. In § 121,104 by adding new para-
graph (g) (8) to read as follows:

§ 121.104  Substances added directly 10
human food aflirmed as generally
recognized as safe (GRAS).

* . - » -

()

(8) Garlic and its derivatives. (1) Gar-
lic is the fresh or dehydrated bulb or
cloves obtained from Allium sativum, a
genus of the lily family. Its derivatives
include essential oils, oleoresins, and
natural extractives obtained from garlic.

(i) Garlic oil meets the specifications
of the Food Chemicals Codex, 2d Ed.
(1972) *

(iii) Garlic and its derivatives are used
as flavoring agents and adjuvants as de-
fined in § 121.1(0) (12),

(iv) The ingredients are used in food
at levels not to exceed good manufactur- ~
ing practice, .

(v) The requirement of § 121.104¢f) (2)
is optional.

(vi) Prior sanctions for this ingredient
different from the uses established in
this section do not exist or have been
waived.

. - - . -

Effective date: This regulation shall be
effective January 6, 1977.
(Secs. 201(s), 400, 701(a), 652 Stat. 1065, 72
Stat. 1784-1788 as amended (21 US.C. 321(s),
348, 871(n)).)

Dated® December 1, 1976,

Nore—Incorporation by reference provi-
sions approved by the Director of the Fed-
eral Register on July 10, 1078 and on file in
the Federal Register Library.

Josers P, HiLE,
Associate Commissioner
for Compliance.

[FR Do¢.76-35841 Piled 12-6-76:8:45 am|

[Docket No. T6N-0137]

PART 121—FOOD ADDITIVES

Subpart B—Exemption of Certain Food
Additives From the Requirement of
Tolerances

GuUM TRAGACANTH ; AFFIRMATION OF GRAS
STATUS WITH SPECIFIC LIMITATIONS AS A
Dmect HuUMAN FOOD INGREDIENT
The Food and Drug Administration

(FDA) is affirming that gum tragacanth

is generally recognized as safe as a di-

rect human food ingredient, with specific

limitations. This regulation shall be ef-

fective January 6, 1977.

i Coples may be obtained from: the Na-
tional Academy of Sclences, 2101 Constitu-
tion Ave. NW, Washington, DC 20037.
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In the FeperaL REGISTER of Septem-
ber 23, 1974 (39 FR 34207), a proposal
was published to affirm that gum traga-
canth is generally recognized as safe
(GRAS) for use as a direct human food
ingredient. The proposal was made on
the initiative of the Commissioner of
Pood and Drugs, pursuant to the an-
nounced FDA review of the safety of
GRAS and prior-sanctioned food ingre-
dients.

In accordance with §121.40 (21 CFR
121.40) relating to the afirmation of
GRAS food ingredients, copies of the
Scientific Literature Review on gum
tragacanth, data on the teratology and
mutagenic tests on this ingredient, and
the report of the Select Comumittee on
GRAS Substances for gum tragacanth
are available for public review in the
office of the Hearing Clerk, Food and
Drug Administration, Rm. 4-65, 5600
Pishers Lane, Rockville, MD 20857.

In addition to proposing to affirm the
GRAS status of gum ftragacanth, the
Commissioner gave public notice that he
was unaware of any prior-sanctioned
food ingredient use for this ingredient
other than for the proposed conditions
of use, Persons asserting additional or
extended uses, in accordance with ap-
provals granted by the U.S. Départment
of Agriculture or the Food and Drug Ad-
ministration prior to September 6, 1858.
were given notice to submit proof of such
sanction so that the safety of the prior-
sanctioned use could be determined at
this time. That notice was also an op-
portunity to have prior-sanctioned uses
of gum tragacanth approved by issu-
ance of an appropriate regulation under
Subpart E—Prior-Sanctioned Food In-
gredients, provided the prior-sanctioned
use could be affirmed as safe on the basis
of information and data now available to
the Commissioner. Notice was also given
that fajlure to submit proof of an appli-
cable prior sanction in response to the
proposal would constifute a walver of
the right fo assert such sanction at any
future time.

No reports of prior-sanctioned use for
gum tragacanth were submitted in re-
sponse to the proposal. Therefore, in ac-
cordance with that proposal, any right
to assert a prior sanction for a use of this
ingredient under conditions different
from those set forth in the final regula-
tion has been waived.

Three comments were received In re-
sponse to the Commissioner’s proposal
and supporting data and information on
gum tragacanth. A summary of the com-
ments and the Commissioner's conclu-
sions thereon follows:

1. One comment requested that gum
tragacanth be allowed as a formulation
ald in all food categories. The comment
contended that gum tragacanth is used
as an encapsulating agent in connection
with flavor uses in various foods and
that this change would not require any
change in the maximum usage levels
permitted for gum tragacanth.

The Commissioner acknowledges that
this technical effect for use of gum trag-
acanth was reported in the 1972 Na-
tional Academy of Sciences/National Re-
search Council (NAS/NRC) survey of
GRAS substances but apparently over-

RULES AND REGULATIONS

looked in the proposal. The final regula-
tion therefore permits use of this gum as
a formulation aid in all food categories.

2. One comment suggested that a
clarification be made regarding the basis
upon which the usage levels of gum trag-
acanth have been establishesd. It was
stated that the reported usage levels in
the NAS/NRC survey were on an “as
served” basis, and the comment there-
fore requested that limitations set forth
in the regulations governing GRAS sub-
stances be designated on this same basis.

The Commissioner agrees with the
comment that usage levels reported in the
NAS/NRC suryey weré on an “as
served” basis. The final regulation has
been clarified accordingly.

3. One comment objected to the label-
ing requirements of §121.104(0)(2) (21
CFR 121.104({) (2)), which requires a
statement of the concentration of gum
tragacanth affirmed as GRAS in intfer-
mediate mixes. The comment noted that
the functionality variation of the gum as
obtained from its various natural sources
would make it very difficult to label the
percentgge of gum tragacanth with any
consistent accuracy. This comment also
objected to this requirement from a
formula disclosure standpoint, arguing
that percentage composition disclosure
would creste a hardship on manu-
facturers of stabilizers containing gum
tragacanth. The comment favored
supblying alternative information to
users of the ingredient to assure that the
final food products were in compliance
with maximum limitations prescribed by
this regulation.

The Commissioner recoghizes the
validity of this comment for many nat-
urally derived GRAS ingredients and the
final regulation exempts gum traga-
canth from /121.104(f) (2) and makes
the requirement optional. A proposal to

Prodinot

« .
T ATARILZERS

. »
Qo imphostih (roguonntio

. » L » »
2. In § 121.104 by adding a new para-
graph (g) (18) to read as follows:

€ 121.101  Substances added directly 1o
human food affirmed as generally
revognized as safe (GRAS),

(g) v
18) Gum tragacaath. 1) Gum traga-
canth iz the exudate from one of several

Mavimum usage

Food (as seryed) Parcedil

Bakod goods pud baking mixes, k120301 0z

Condiments and relishes, § 121.1(n) (8) .
Fatsand ofls, § 12010002 .. ..

Gravies and ssuces, | 1251(n) (24) <
Mont prodocts, § 120180 . . .. & .

3
é

Provessed rabts and frudt Juless, §12100) 2
(351

All other food entegories : 2 a1

Tolermnee

delete this exemption and to permit more
flexibility in the labeling of intermedi-
ate mixes is, however, published else-
where in this issue of the FEDERAL
REGISTER. :

Additional information from the NAS/
NRC regarding the 1972 usage levels of
gum tragacanth has been received by
FDA since publication of the Septem-
ber 23, 1974 proposal to affirm gum trag-
acanth as GRAS. This pew information
necessitates the listing of 'two other food
categories. namely. “condiments and rel-
ishes"” and “processed fruits and frui
juices,” and a reduction in' the usage
levels permitted for “all other food cate-
gories” from 1.0 to 0.1 percent, The orig-
inal level for “all other food categories’
was intended to cover these two food
categories and @& miscellaneous food
item listed in the NAS/NRC report
at the 1.0 percent level. However, the
Commissioney has determined that this
item was a salad dressing and is there-
fore appropriately covered under “fats
and oils.” Therefore, inclusion of specific
limits for these three foods necessitates
lowering the lmit for “all other food
categories” from 1.0 to 0.1 percent.

Therefore; under the Federal Food
Drug, and Cosmetic Act (secs. 201(s).
409, 701¢a), 52 Stat. 1055, 72 Stat. 1784-
1788 as amended (21 U.S.C. 321(s), 348,
371 y ) and undey authority delegated
to the Commissionexr (21 CFR 5.1) (re-
codification published in the Feprrar
RecIsTER of Junie 15, 1976 (41 FR 24262) ),
Part 121 is amended as follows:

1. In §121.101(d) i(7) by revising the
entry for “Tragacanth (gum fraga-
canth) ' to read as follows:

$121.101  Substances that are generally
recognized as safe.

|d) L R

Limitatlons, restrictions, of
explanntions

Afftraed vy GRAS, $12104@am

species of Astragalus gummifier Labillar-
diere, a shrub that grows wild in moun-
tainous regions of the Middle East.

({i) The ingredient meets the speci-
fications of the Food Chemicals Codex, 2d
Ed. (19%2) .

(iii} 'The ingredient is used in food
under the following eonditions:

' Copies may bhe obtained from: The Na-
tiannl Academy of Seiences, 2101 Constitu-
tion Ave. NW,, Washington, DC 20037,

levels permittod

Function

P fier and emulsifisr salt, § 120.1(0) &) formulation
ald, § 121 .040) (14)] stabilizer and thickener, § 121.110) (28
o
Do,
Do,
Formulation ald, §131.1(0)(14): siabilizer und thickeier
§ 121.110) (28} 7
Emulsifler and enulsfid salt, §191.140)8); formulation
abd, § 1201000 (14); stahilizer and thickener, § 121400 02%),
Do,
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fiv) The requirement of §121.104(f)
(2) is optional.

(v) Prior sanctions for this ingredient
different from the uses established in this
section do not exist or have been waived.

* . * - - -

Effective date: This regulation shall be
effective January 6, 1977.
(Secs. 201(s), 409, 701(a), 52 Stat. 1055, 72
Stat. 1784-1788 as amended (21 U.S.C, 3211s8),
348,371(a)).)

Dated: December 1, 1976.

JoserH P. HILE,
Associate
Commissioner for Compliance.
Nore~Incorporation by reference provi-
slons approved by the Director of the Office of
the Federal Register on July 10, 1973, and
on file in the Pederal Register Library.

[FR Doc.76-35844 Filed 12-6-76;8:45 am)

|Docket No. 76N-0136]

PART 121—FOOD ADDITIVES

Subpart B—Exemption of Certain Food
Additives From the Requirement of
Tolerances

Gum GHATTI; AFFIRMATION oF GRAS
STATUS WITE SPECIFIC LIMITATIONS AS
A DirecT HUMAN FOOD INGREDIENT

The Food and Drug Administration
(FDA) is affirming that gum ghatti is
generally recognized as safe as a direct
human food ingredient, with specific lim-
itations. This regulation shall be effective
January 6, 1976.

In the FeEpERAL REGISTER of September
23, 1974 (39 FR 34205), a proposal was
published to affirm that gum ghatti is
generally recognized as safe (GRAS) for
use as a direct human food ingredient.
The proposal was made on the initiative
of the Commissioner- of Food and Drugs,
pursuant to the announced FDA review
of the safety of GRAS and prior-sanc-
tioned food ingredients.

In accordance with § 12140 (21 CFR
121.40) relating to the affirmation of
GRAS food ingredients, copies of the Seci-
entific Literature Review on gum ghatti,
data on the teratology and mutagenic
tests on this ingredient, and the report of
the Select Committee on GRAS Sub-
stances for gum ghatti are available for
bublic review in the office of the Hear-
ing Clerk, Food and Drug Administra-
tion, Rmi. 4-65, 5600 Fishers Lane, Rock-
ville, MD 20857,

In addition to proposing to affirm the
GRAS status of gum ghatti, the Com-
missioner gave public notice that he was
unaware of any prior-sanctioned food in-
ingredient use for this ingredient other
than for the proposed conditions of use.
Persons asserting additional or extended
uses, in accordance with approvals
granted by the U.S, Department of Agri-
culture or the Food and Drug Adminis-
tration prior to September 6, 1958, were
given notice to submit proof of such
sanction so that the safety of the prior-
sanctioned use could be determined at
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this time. That notice was also an oppor-
tunity to have prior-sanctioned uses of
gum ghatti approved by issuance of an
appropriate regulation under Subpart
E—Prior-Sanctioned Food Ingredients,
provided the prior-sanctioned use could
be affirmed as safe on the basis of infor-
mation and data now available to the
Commissioner, Notice was also given that
failure to submit proof of an applicable
prior sanction in response to the proposal
would constifute a waiver of the right to
assert such sanction at any future time.

No reports of prior-sanctioned use for
gum ghatti were submitted in response to
the proposal. Therefore, in accordance
with that proposal, any right to assert
& prior sanction for a use of this ingre-
dient under conditions different from
those set forth in the final regulation has
been waived.

One comment was received in response
Lo the Conmmissioner’s proposal and sup-
porting data and information on gum
ghattl. The comment requested that gum
ghatti and all other gums be allowed to
be used as formulation aids in all food
categories. The comment asserted that
gum ghatti and other gums are used as
encapsulating agents in connection with
fiavor uses in various feods and that rec-
ognition of this use for all food categories
will not require any change in the pro-
posed maximum usage levels proposed
for the ingredients,

In response to this request, FDA con-
tacted the trade association that submit-
ted the commment and various companies
that use this gum. The agency has found
that, because of its viscosity, gum ghatti
is only valuable as an emulsifying agent

Product

. ..

7Y SYANTLIYERS
. -

G ghattd N
. .

- - » . *

2. In § 121.104 by adding a new para-
graph (g) (17) to read as follows: 4

§ 121104  Substances added directly to
human food affirmed as generally
recognized as safe (GRAS).

- » » - »

(g)

(17 Gum ghatti, (1) Gum ghatti (In-
dian gum) is an exudate from wounds in
the bark of Anogeissus latifolia, a large
tree found in the dry deciduous forests
of India and Ceylon,

(ii) The ingredient complies with the
following specifications:

(@) Viscosity of a 1-percent solution.
Not less than the minimum or within the
range claimed by the vendor,

(b) Limits of impurities—(1) Arsenic
(as AL). Not more than 3 parts per mil-
lion (0.0008 percent) ;

(2) Ash (acid-insoludle).
than 1.75 percent;

(3) Ash (total), Not more than 6.0
percent;

v .0

Not more

Toler
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and is not used to encapsulate flavors.
(Other gums, such as acacia and traga-
canth, are used for the latter purpose,
however,) Therefore, the Commissioner
concludes that it is not appropriate to
list gum ghatti as suitable for use as an
encapsulating agent.

The Commissioner has revised the
statement of the permissible levels to
make clear that they pertain to food “as
served.”

The Commissioner acknowledges that
gum ghatti is not listed in the Food
Chemicals Codex, as was indicated in the
proposal; consequently, specifications for
the gum have not been published. How-
ever, with the cooperation of two major
manufacturers of gum ghatti, the Com-
missioner has adopted appropriate speci-
fications for this ingredient. These speci-
fications are similar to those established
for other gums in ‘the Food Chemicals
Codex, with slight modifications as ap-
propriate.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 201(s),
409, 701ta), 52 Stat. 1055, 72 Stat. 1784-
1788 as amended .(21 U.S.C. 321(s), 348,
371¢a))) and under authority delegated
to the Commissioner (21 CFR 5.1) (re-
codification published in the FEebpERAL
Recister of June 15, 1976 (41 FR
24262) ), Part 121 is amended as follows:

1. In §121.101(d) (7) by revising the
entry for “Gum ghatti” to read as fol-
lows:

§ 121101  Substances that are generally
recognized as safe.
L » - » »
( d y b » » s

Anee Limitations, restrictions,

oF explanations

Afioped us GRAS§ 120104020 (17).

(4) Heavy metals tas Pb). Not more
than 40 parts per million (0.004 percent) ;
and

(5) Lead. Not more than 10 parts per
million (0.001 percent),

(¢) Leoss on drying, Not more than 14
percent dried at 105° C for 5 hours.

(d) Identification test. Add 0.2 ml of
diluted lead subacetate (basic lead ace-
tate, AOAC, 12th Ed. 1975, Section 31.164
(b)) " to 5 ml of a cold 1-in-100 agueous
solution of the gum. An immediate, vol-
uminous, opaque precipitate indicates
acacia. A small precipitate or clear solu-
tion which produces an opaque flocculent
preecipitate upon the addition of 1 ml of
3N ammonium hydroxide indicates gum
ghatti.

(iii) The ingredient is used in food
under the following conditions:

1 Copies may be obtained from: the Asso-
clation of Official Analytical Chemists, P.O.
Box 540, Benjamin Franklin Station, Wash-
ington, DC 20044.
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Maximum usage levels permitted

Food (ssserved) Percent

Funotion

and beverage buses, nonalooholiv, 0.2

A(n) (@),
All other foot ostorories. o oemnneeaen

Emulsifler and emulsiBer salt, §121.1(0)(8).

1 Emulsifier and emulsifior sall, § 121.1(0)(8).

(iv) Prior sanctions for this ingredient
different from the uses estabilshed in this
section do not exist or have been waived.

Effective date: This regulation shall be
effective January 6, 1977.
(Secs, 201(s), 409, 701(a), 52 Stat. 1065, 72
Stat. 17841788 as amended (21 U.S.C. 321(s),
348, 871(n)).)

Dated; December 1, 1976.

Nore—Incorporation by reference pro-
visions approved by the Director of the Office
of the Federal Register March 20, 1973 and
August 9 1974 and on file in the Federal
Register Library. -
JosepH P, HILE,
Assoctate Commissioner

for Compliance.

[FR Doc.76-358456 Filed 12-6-76:8:45am]

| Docket No. 76N-0140]

PART 121—FOOD ADDITIVES
Subpart B—Exemption of Certain Food

Additives From the Requirement of

Tolerances
O1r. OF RUE; AFFIRMATION OF GRAS STATUS

Wit SPECIFIC LIMITATIONS AS A DIRECT

HuMAN FOOD INGREDIENT

The Food and Drug Administration
(FDA)» is affirming that oil of rue is
generally recognized as safe as a direct
human food ingredient, with specific lim-
itations. This regulation shall be effective
January 6, 1977, (s

In the FeoeraL REGIsTER of September
23, 1974 (39 FR 34215), a proposal was
published to affirm that oil of rue is gen-
erally recognized as safe (GRAS), for
use as a direct human food ingredient
with specific limitations. The proposal
was made on the initiative of the Com-
missioner of Food and Drugs, pursuant
to the announced FDA review of the
safety of GRAS and prior-sanctioned
food ingredients.

In accordance with § 121.40 (21 CFR
121.40) relating to the affirmation of
GRAS food ingredients, coples of the
Scientific Literature Review of oil of

rue, data on the teratology tests on this
ingredient and the report of the Select
Committee on GRAS Substances for oil
of rue are available for public review in
the office of the Hearing Clerk, Food
and Drug Administration, Rm. 4-65, 5600
Fishers Lane, Rockville, MD 20857.

In addition fo proposing to affirm the
GRAS status of oil of rue with specific
limitations, the Commissioner gave pub-
lic notice that he was unaware of any
prior-sanctioned food ingredient use for
this ingredient other than for the pro-
posed conditions ol use. Persons assert-
ing additional or extended uses, in ac-
cordance with approvals granted by the
U.S. Department of Agriculture or the
Food and Drug Administration prior to
September 6, 1958, were given notice to
submit proof of such sanction so that
the safety of the prior-sanctioned use
could be determined at this time., That
notice was also an opportunity to have
prior-sanctioned uses of oil of rue ap-
proved by issuance*of an appropriate
regulation under Subpart E-Prior-Sanc-
tioned Food Ingredients, provided the
prior-sanctioned use could be affirmed as
safe on the basis of information and data
now available to the Commissioner, No-
tice was also given that failure to sub-
mit proof of an applicable prior sanc-
tion in response to the proposal would
constitute a waiver of the right to assert
such sanction at any future time.

No reports of prior-sanctioned use for
oil of rue were submitted in response to
the proposal. Therefore, in accordance
with that proposal, any right to assert
a prior sanction for a use of oil of rue
under conditions different from those
set forth in this final regulation has
been waived.

One comment was received in response
to the Commissioner's proposal and sup-
porting data and information on oil of
rue., This comment expressed concern
that rue itself was not being affirmed as
GRAS at this time,

The Commissioner has considered this
comment and concludes that there is suf-
ficient information available on oil of

. rue, the main constituent of rue, to pro-

pose that rue be affirmed as GRAS, A

proposal to affirm the GRAS status of
rue, with specific limitations, may be
found elsewhere in this issue of the
FEDERAL REGISTER.

The Commissioner concludes that no
change in the proposal to affirm the
GRAS status of oil of rue is warranted.
Accordingly, it is being promulgated
without change, limiting the use of oil of
rue to the proposed levels of use,

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 201(s),
409, 701(a), 52 Stat. 1055, 72 Stat. 1784
1788 as amended (21 U.S.C. 321(s), 348,
371(a)) ) and under authority delegated
to the Commissioner (21 CFR 5.1)
(recodification published in the FeperaL
RecisTer of June 15, 1976 (41 FR
24262)), Part 121 is amended as follows:

1. In §121.101(e)(2) by revising the
entry for “Rue” to read as follows:

§ 121.101 Substances that are generally
revognized as safe,
- » » - »
(e) s & »

(2) EsSsENTIAL OILS, OLEOBESING (SOLVENT-
FREE)., AND NATURAL EXTRACTIVES (INCLUD-
ING DISTILLATES)

Botanical name

of plant source

- > » - o L J

Rue (affirmed as GRAS, Riuta montana L.,

§121.104(g) (21)). Ruta graveolens
L., Ruta brac-
teosa L, and
Ruta calepensis
L.

2. In §121.104 by adding new para-
graph (g)(21) to read as follows:

§ 121.104  Substances added directly to
human food affirmed as generally
recognized as safe (CRAS).

- - » . -

(8) LR BN

(21) Oil of rue. (iy Oil of rue is the
natural substance obtained by steam dis-
tillation of the fresh blossoming plants
of rue, the perennial herb of several
species of Ruta—Ruta montana L., Ruta
graveolens L., Ruta bracteosa L., and
Ruta calepensis L.

(ii) il of rue meets the specifications
of the Food Chemicals Codex, 2d Ed.
(1972) !

(iiiy The ingredient is used in food
under the following conditions:

i Copies may be obtalned from: the Na-
tional Academy of Sclences, 2101 Constitu-
tion Ave. NW. Washington, DC 20037.

Common name
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Food (as served

Baked goods and baking mixes, § 120100

Frozen dairy desserts and mixes, § 121 10)020
Soft candy, §120L1(n){38)._ ..
All other food eategories

(iv) Prior sanctions for this ingredient
different from the uses established in
this section do not exist or have been
waived,

Effective date; This regulation is ef-
fective on January 6, 1977.

(Secs, 201(s), 409, 701(a), 52 Stat. 1055, 72
Stat, 1784-1788 as amended (21 USC. 321
(s), 348, 371(a)).)

Maxzimum wusage levels permitted

Parls por Funetion
million
10 Flavoring agent and adjovant, §121,1(0)
12),
1] Do
10 Do
Do,

Dated: December 1, 1976.

Note—Incorporation by reference provi-
sions approved by the Director of the Office
of the Federal Register on July 10, 1973, and
on file in the Federal Register Library,

JoseprH P, HILE,
Associate Commissioner
for Compliance.

|FR Doy 76-35846 Filed 12-6-75; 8:45 am)
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DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration

[21CFRPart121]
| Docket No, 76N-0144]

INTERMEDIATE MIXES CONTAINING DI-
RECT HUMAN FOOD INGREDIENTS
AFFIRMED AS GRAS

Labeling

The Food and Drug Administration
(FDA) is proposing to revise § 121.104(bv
(2) (21 CFR 121.104(b)(2)) to allow
latitude in the labeling requirements for
food ingredients affirmed as generally
recognized as safe and for intermediate
mixes containing such ingredients. Com-
ments may be submitted until Febru-
ary 7, 1977.

The current § 121.104 (21 CFR 121.-
104), relating to the affirmation of gen-
erally recognized as safe (GRAS) humpan
food ingredients added diréctly, requires

“in paragraph () that the label and label-
ing of the ingredient and any intermedi-
ate mix of the ingredient for use in
finished food show, in addition to the
other labeling required by the act, (1)
the name of the additive, (2) a statement
of concentration of the ingredient in any
intermediate mix, and (3) adequate in-
formation to assure that the final food
product will comply with any limitations
prescribed for the ingredient.

In comments submitted on the nu-
merous food ingredients proposed for
GRAS affirmation as direct food ingredi-
ents and published in the FeEpeErAL REG-
1sTER of September 23, 1974 (39 FR
34194 et seq.), considerable concern was
expressed over the labeling requirements
of §121.104(f), The comments noted that
the variations in some natural ingredi-
ents that are obtained from various
natural sources require some variation in
the composition of intermediate mixes to
obtain mixes with uniform functional
characteristics. This necessity would
make it very difficult to label the per-
centage of many of these ingredients
with any consistent accuracy. The com-
ments also objected to the requirement
from a formula disclosure standpoint,
arguing that percentage composition dis-
closure would create a hardship on man-
ufacturers of GRAS ingredients because
such label declarations would be tanta-
mount to-formula disclosure for mixes
composed almost entirely of GRAS In-
gredients. Several comments favor sup-
plying alternative information to users of
the ingredient mixes, to ensure that the
final food products are in compliance
with the maximum limitations prescribed
by the regulations.

It was also pointed out that the label-
ing requirements of § 121.104(f) are in-
consistent with the optional statement of
ingredients required for flavors In
§1,12(g) (2) (21 CFR 1.12(g) (2)), For
bulk mixed flavors, § 1.12(g) (2) requires
only a statement on the label that all
such flavors are approved by FDA reg-
ulation. The effective date for labeling
compliance with § 1.12(g) (2) was ex-
tended by notice published in the Fep-

PROPOSED RULES

ERAL Recisten of February 3, 1976 (41 FR
4954) . provided the label of the product
bears a statement “that the ingredients
are listed as generally recognized as safe
in a reliable published industry associ-
ation list,” and provided that such fiavor
ingredients are included in the FDA
safety review of flavor ingredients.

The Commissioner of Food and Drugs
has carefully reviewed these comments
and appreciates the difficulties that these
labeling requirements may cause for
manufacturers of intermediate food
ingredient mixes. He has thevefore ex-
empted, in regulations promulgated else-
where in this issue of the Fenerar REGIS-
TER, numerous naturally derived food in-
gredients from the labeling requirements
in §121.104(f) (2). The Commissioner is
concerned, however, that food processors
will not have sufficient information avail-
able to them independently to determine
that use of the ingredients or intermedi-
ate mixes is in accordance with these
regulations if concentration labeling is
not available to them. The Commissioner
therefore proposes to amend § 121.104(f)
12) to require manufacturers of food
ingredients and mixes to provide food
processors with information adequate to
permit them independently to determine
that use of the ingredient or mix is in ac-
cordance with these regulations. Section
121.104(1) (3) would also be amended to
clarify the requirement that adequate
mstructions for use, in addition to that
required in § 121.104(f) (2) , must be sup-
plied by manufacturers of these ingredi-
ents. Accordingly, § 121.104(g) would be
amended to delete the exemption from
the labeling requirements in § 121.104(0)
(2) for locust (carob) bean gum, garlic
and its derivatives, dill and its deriva-
tives, gum tragacanth, acacia (gum ara-
bica, karaya gum (sterculia gum), and
guar gum, :

The new language proposed for this
section also clarifies any potential con-
flict with labeling for flavors permitted
by §1.12(g) (2). Section 121.104(f) will
thus not require individual flavor ingre-
dient and concentration labeling, but
will require adequate instructions for use
of flavor mixtures and sufficient infor-
mation to permit a food processor inde-
pendently to determine that use of the
mixture will be in accordance with any
limitations prescribed for the ingredi-
ents, ]

Therefore, under the Federal Food,
Drug. and Cosmetic Act (secs. 201(s),
409, 701(a), 52 Stat. 1055, 72 Stat. 1784—
1788 as amended (21 U.8.C. 321(s), 348,
371(a))) and under authority delegated
to him (21 CFR 5.1) (recodification pub-
lished in the FPeperaL REecisTER of June
15, 1976 (41 FR 24262)), the Commis-
sioner proposes to amend §121.104 by
revising paragraph (f) and by deleting
and reserving paragraph (g) (5) (iy), (8)
(vy, (13 vy, (18)(iv), (19 (ivy, (20)
(iv) and (27) (iv) as follows:

§121.104  Substances added directly to
human food affirmed as generally
recognized as safe (GRAS).

. . - . »

(f) The label and labeling of the in-
gredient and any intermediate mix of

the ingredient for use in finished food
shall bear, in addition to the other la-
beling required by the act: :

(1) The name of the ingredient, ex-
cept where exempted from such labeling
in Part 1 of this chapter. -

(2) A statement of concentration of
the ingredient in any intermediate mix:
or other information to permit a food
processor independently to determine
that use of the ingredients will be in ac-
cordance with any limitations and good
manufacturing practice guidelines pre-
seribed.

(3) Adequate directions for use to pro-
vide a final food product that complies
with any limitations prescribed for the
ingredientts).

(g) W o's

(5) Locust (carob) bean gum. *

(iv) [Reserved!

(8) Garlic and its derivatives, *

(v) [Reserved]

» » » -
(13) Dill and its derivatives. *
(v} [Reserved!

» » . .

(18) Gum tragacanth. * * =
(iv) [Reserved|

» . » . -

(19) Aeacia (gum arabic). * * *
tiv) [Reservedl

(20 Karaya gum (sterculia gum). * * *
(iv) [Reserved|

(29) Guar gum. * * *
(iv) [Reserved!

Interested persons may, on or before
February 7, 1977, submit to the Hearing
Clerk, Food and Drug Administration,
Rm. 4-65, 5600 Fishers Lane, Rockville,
MD 20857, written comments (prefer-
ably in quintuplicate and identified with
the Hearing Clerk docket number found
in brackets in the heading of this docu-
ment) regarding this proposal. Received
comments may be seen in the above of-
fice during working hours, Monday
through Friday. y

Dated: December 1, 1976.

JosepH P, HILE,
Associate Commissioner
jor Compliance.

|FR Doc.76-36847 Piled 12-6-76:8:45 am|

| Docket No, T6N-0140]
[21CFRPart 121]
RUE

Affirmation of GRAS Status With Specific
Limitations As Direct Human Food
Ingredient
The Food and Drug Administration

(FDA) is proposing to affirm that rue is

generally recognized as safe as a direct
human food ingredient with specific lim-
itations, Comments may be submitted
until February 7, 1977.

A comprehensive study of direct hu-
man food ingredients classified as gen-
erally recognized as safe (GRAS) or sub-
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ject to a prior sanction is being con-
ducted by FDA. The Commissioner of
Food and Drugs has issued several no-
tices and proposed regulations, published
in the FeoEraL REGIsTeEr of July 26, 1973
(38 FR 20036 et seq.), implementing this
review. In the ¥EpEralL RecIsTER of Sep-
tember 23, 1974 (39 FR 34172 et seq.),
the Commissioner issued a number of
final regulations based on those proposals
and made further proposals for GRAS
affirmation of additional human food in-
gredients which are published as final
regulations elsewhere in this issue of the
FeoErRAL RecisTER, Pursuant to this re-
view, the safety of oil of rue, which is the
volatile oil of rue, has been evaluated.
The Commissioner is of the opinion that
information on oil of rue is sufficient to
evaluate the status of rue and proposes,
in aeccordance with §121.40 (21 CFR
121,40), to affirm the direct use of rue
in food as GRAS with specific limitations.

Rue is the perennial herb of several
species of the genus Ruta (Ruta mon-
tana L., Ruta graveolens L., Rula brac-
teosa L., and Ruta calepensis L.). The
leaves, buds and stems from the top of
the plant are dried and then crushed or
left whole. Spain is the major commer-
cial source.

The main constituent of rue, oil of rue,
has been the subject of a search of the
scientifie literature from 1920 to the pre-
sent. The parameters used in the search
were ghosen to discover any articles that
considered (1) chemical toxicity, (2) oc-
cupational hazards, (3) metabolism, (4)
reaction produets, (5) degradation pro-
ducts, (6) any reporfed carcinogenicity,
teratogenicity, or mutagenicity, (7) dose
response, (8) reproductive effects, (9)
histology, (10) embryology, (11) be-
havioral effects, (12) detection and (13)
processing, A total of 31 abstracts on oil
of rue was reviewed and 11 particularly
pertinent reports from the literature sur-
vey have been summarized in a Scientific
Literature Review.

A representative cross-section of food
manufacturers was surveyed to deter-
mine the specific foods using rue and
their levels of use. Availlable surveys of
consumer consumption were obtained
and combined with production informa-
tion to obtain an estimate of consumer
exposure to rue, The total amount of rue
used in food in 1970 is reported to be 3
pounds.

The biological studies summarized by
the Select Committee on GRAS Sub-
stances may be found in the proposal for
the affirmation of oil of rue as GRAS,
published in the FeperalL REeGISTER Of
September 23, 1974 (39 FR 34215). The
final regulation affirming the GRAS
status of oil of rue is published elsewhere
In this issue of the FenerAL REGISTER,

The Commissioner concludes that
there is no evidence in the available in-
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formadtion on rue to demonstrate a haz-
ard to the public when used at current
levels and in the manner now practiced
(hbut not necessarily under different con-
ditions of use), and therefore concludes
that continued safe use of rue requires
regulation of this GRAS ingredient with
specific limitations to preserve present
conditions of use.

Copies of the Scientific Literature Re-
view on oil of rue, a report of the tera-
tology screening tests for the ingredient,
and the report of the Seleet Committee
are available for review at the office of
the Hearing Clerk, Food and Drug Ad-
ministration, Rm. 4-65, 5600 Fishers
Lane, Rockville, MD 20857, and may be
purchased from the National Technical
Information Service, 5285 Port Royal Rd.,
Springfield, VA 22151, as follows:

Title Order No.

Cost

Oil of rue (Beientific Literature PB-221-212 $4. 00
Roview).

Oil of rus (lerntology test). PB-2456-530 4.96

Oft of ruo (FASEB |\ svalon-
fion).

PR-23-839/A8 A 75

! Foderstion of Amerfean Bocletics for Kxporimontal
Blology.

The above titles may also be purchased
in microfiche form. Microfiche document
prices are $2.25 each.

This proposed action does not affect
the present use of rue for pet food or ani-
mal feed.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 201(s), 409,
701(a), 52 Stat. 1065, 72 Stat. 1784-1788
as amended (21 US.C. 321(s), 348, 371
(a))) and under authority delegated to
him (21 CFR 5.1) (recodification pub-
lished in the FEpERAL REGISTER of June 15,
1976 (41 FR 24262)), the Commissioner
proposes that Part 121 be amended as
follows:

1, § 121,101 (e) (1) by revising the entry
for “Rue” to read as follows:

§ 121,101 Substances that are generally
recognized as safe.

(e) * = *

(1) SpiCES AND OTHER NATURAL SEASON-
INGS AND Fravorings (LEaves, RooTs,
BARKS, BErRRIES, E70.)

Botanical name
Common name o] plant source

» » » - -

Rue (affirmed as GRAS, Ruta montana
§ 121.104(g) (12)). L., Ruta gra-
veolens L.,
Ruta bracte-
osa L., and
Ruta cale-

pensis L.

» . . " .

53623

2, In § 121.104 by adding & new para-
graph (g) (12) to read as follows:
§ 121,104 Substances added directly 10

human food affirmed as generally
recognized as safe (GRAS).
(g) CEE
(12) Rue. (i) Rue is the perennial herb
of several species of Ruta (Ruta mon-
tana L., Rula graveolens L., Ruta Bruc-
teosa L., and Ruta calepensis L.). The
leaves, buds and stems from the top of
the plant are gathered, dried, and then
crushed in preparation for use, or left
whole,

(i) The ingredient is used in all cate-
gories of food at concentrations not to
exceed 2 parts per million,

. - s » .

The Commissioner gives notice that he
is unaware of any prior sanction for use
of this ingredient in foods under condi-
tions different from those proposed here-
in. Any person who intends to assert or
rely on such a sanction shall submit
proof of its existence in response to this
proposal. The regulations proposed above
will constitute a determination that ex-
cluded uses would result in adulteration
of the food in violation of section 402
of the Federal Food, Drug, and Cosmetic
Act (21 US.C. 342), and the failure of
any person to come forward with proof
of an applicable prior sanction in re-
sponse to this proposal constitutes a
waiver of the right to assert or rely on
such sanction at any later time. This
notice also constitutes a proposal to es-
tablish a regulation under Subpart E
of Part 121, incorporating the same pro-
visions, in the event that such a regula-
tion is determined to be appropriate as a
result of submission of proof of an ap-
plicable prior sanction in response to this
proposal.

Interested persons may, on or before
February 7, 1977, submit to the Hearing
Clerk, Food and Drug Administration,
Rm. 4-65, 5600 Fishers Lane, Rockville,
MD 20857, written comments (preferably
in quintuplicate and fdentified with the
Hearing Clerk docket number found in
brackets in the heading of this docu-
ment) regarding this proposal. Recelved
comments may be seen in the above office
during working hours, Monday through
Friday.

Dated: December 1, 1876,

Josgrn P, HLg,
Assoclate Commissioner
Jor Compliance.
| FR Do¢.76-36848 Plled 12-6-76;8:45 am |
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Title 24—Housing and Urban
Development
CHAPTER II—OFFICE OF ASSISTANT

SECRETARY FOR HOUSI

ERAL HOUSING COMMISSIONER,
PARTMENT OF HOUSING AND URBAN
DEVELOPMENT

[Docket No. R-76-340]

PART 280—MOBILE HOME CONSTRUC-
“TION AND SAFETY STANDARDS

Ciarification and Guidance Regarding
Transportation Standards (Interpreta-
tive Bulletin J-1-76)

The purpose of this Interpretative
Bulletin is to provide clarification and
guidance with respect to the transporta-
tion aspects of mobile home construction
which are covered by Subpart J of the
Federal Mobile Home Construction and
Safety Standards published by the De-
partment of Housing and Urban Devel-
opment on December 18, 18975, at 40 FR
58752. This Bulletin clarifies those areas
in which state activity is preempted by
the Federal standards.

On May 11, 1976, the Department pub-
lished the proposed Interpretative Bul-
letin, J-1-76, at 41 FR 19285. During and
after the comment period that ended
on June 10, 1976, the Department re-
ceived eight comments on the proposed
Interpretative Bulletin from manufac-
yurers, suppliers and government agen-
cies. The comments covered the follow-
ing:

(1) The acceptability of used tires
on new mobile homes;

(2) The qualifications of the motor
carrier to determine acceptability of
particular used tires on a new mobile
home:

(3) Special provisions on the fowing
vehicle, including brakeaway braking
system, safety chain, etc.;

(4) Existing state laws governing the
number of axles, brake assemblies and
required tire sizing,

(5) Latent damage reporting when the
experience procedures are used to qual-
ify the transportation system; and

(6) Excessive drawbar loading.

The Interpretative Bulletin has been
revised taking into ‘consideration the
comments received, discussions and rec-
ommendations made by the National
Mobile Home Advisory Council at its
meeting on September 1, 1976, and re-
evaluations made within HUD. The fol-
lowing is a discussion of the changes
made to the Bulletin as published in the
FEDERAL REGISTER on May 11, 1976,

The reference to civil and criminal
penalties has been deleted because there
is adequate reference to such penalties
at 24 CFR 3282.10.

The extent of the manufacturer’s re-
sponsibility for reporting of latent dams
age failures has been revised to exempt
units that are improperly loaded in ex-
cess of the manufacturer’s recommenda~
tion from consideration in determining
the 1 percent of maximum fallure level
when the experience criteria discussed
in §280.903(c) (2) are used to substan-
tiate the transportation system.
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The structural calculation guidelines
interpreting §§ 280.903(¢c) and 280.904(b
(3) include all elements necessary to the
structural integrity of the mobile home
during transportation loading (lLe,
transverse chassis and foor framing
members, drawbar, ete.) . The interpreta-
tion has also been modified to require
consideration of the location of any
opening in the sidewall rather than con-
sideration only of the loeation of doors
and windows.

The interpretation of § 280.904(b) (8)
has been modified such that an upper
Iimit of 3000# has now been placed on
the maximum permissible tire loading.
Within that maximum, tire loading may
be increased up to 50 percent of the limit
specified in, MH-1 of the Tire and Rim
Association Handbook (1975 edition),

Upon evaluation of the comments
dealing with the utilization of used tires
on new mobile homes, the Department
determined that the motor carrier may
not always be technically gqualified to
make the appropriate judgment of the
acceptability of a particular used tire.
Therefore, the evaluation procedure has
been modified to require factory inspec-
tion of used tires. Accordingly, the Bulle-
tin has been revised to require a visual
inspection of individual used tires for
structural and/or thermal defects, and
also stipulates that each used tire shall
have at least %4 inch tread depth as de-
termined by a tread wear indicator. Man-
ufacturers, when utilizing used tires,
shall incorporate into their quality con-
trol manual procedures for inspection of
used tires.

Other minor editorial revisions and
clarifications have been incorporated
into the Bulletin.

OTHER CONSIDERATIONS

In order to assure that the chassis
assembly functions as deslgned, the
mobile home unit should be stabilized
during the production process when such
stabilization is necessary to the design of
the chassis assembly. Such requirements
should be imcorporated into the manu-
facturer’s quality control manual. One
of the comments suggests that prior
transportation system failures have re-
sulted from overloading of the A-frame
assembly and running gear system. In
order to determine that the design load
has not been exceeded, it is recommended
that the manufacturer weigh a repre-
sentative number of units to assure that
his design assumptions are valid. It is
further recommended that the weight
slips be used by the IPIA to verify the
design loads.

TRANSPORTATION RESEARCH PROGRAM

HUD is conducting transportation re-
search In the following areas:

(1) Tire Research. The Department,
in cooperation with the Department of
Transportation, has begun e fire testing
program to evaluate the service load fac-
tor of 50 percent as applied to mobile
home tire ratings as listed In the Tire
and Rim Association Handbook. The re-
sults will be compared with statistical
data involving tire performance. As a
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result of this study, the Departiment may
publish revisions to Subpart J or its in-
terpretation relating to tire selection.

(2) Transporiation Study. To develop
more exacting techniques and analytical
methods for predicting the response of
the mobile home to primary and second-
ary movements and develop possible re-
visions to Subpart J to improve both the
reliability and durability ‘of the trans-
portation system.

DEPARTMENT OF TRANSPORTATION INVOLVE-
MENT WITH MosiLe HOMES

In a letter dated May 5. 1976, from
James B, Gregory, then Administrator of
the National Highway Traffic Safety
Administration (NHTSA), to Coustance
Newman, Assistant Secretary for Con-
sumer Affairs and Regulatory Functions,
Mr. Gregory stated that he had concluded
that one result of the National Maobile
Home Construction and Safety Standard
Act of 1974 was the implied repeal of
‘NHTSA's authority with respect to
mobile homes and that, accordingly, the
enactment had the effect of amending
the National Trafic and Motor Vehicie
Safety Act of 1966 to exclude moblle
homes as defined by the Mobile Home
Act. To this end, Mr, Gregory's letter in-
dicated that a Federal Register notice
would be prepared by their office to re-
flect that conclusion. To date, such a no-
tice has not been published in the Fep-
ERAL REGISTER.

With the pending withdrawal of
NHTSA from the mobile home activity,
the Department intends to develop a
gross vehicle weight tag similar to that
presently required by NHTSA.

The Bureau of Motor Carrier Safety
(BMCS), a component of the Federal
Highway Administration of the Depart-
ment of Transportation, develops Federal
safety standards pertaining to motor ve-
hicles in use on highways.

The Office of Consumer Affairs and
Regulatory Functions, in HUD, has been
and continues to work with BMCS to as-
sure that standards and regulations es-
tablished by the two agencies are con-
sistent, As a part of this cooperative ef-
fort, BMCS issued FHWA Notice N-
7510.7 on September 27, 1976 in which
BMCS instructed its personnel not to
enforce, until further notice, Federal
Motor Carrier Safety Regulation sec-
tion 393.75(f) (2)—Tires. Section 393.75
(1) (2) established tire loading re-
quirements that are stricter than
the HUD standard and interpreta-
tion which allow ftires to be loaded
to 150 percent of the tire manu-
facturer’s load rating. The delay in en-
forcement is conditioned upon a speed
limitation of 45 m.p.h, where tires are
loaded beyond the tire manufacturer’s
load rating, This will assure, for the pres-
ent, that no conflict exists between re-
quirements established by the Depart-
ment of Transportation and those issued
by the Department of Housing and Ur-
ban Development,

FEDERAL PREEMPTION

A great deal of confusion has arisen
45 to which areas of highway transpor-
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tation requirements have been preempted
by the Federal Mobile Home Construc-
tion and Safety Standards and what
areas of highway movement have not
been preempted by the Federal stand-
ards. The Department recognizes the
unique area of state jurisdiction over the
general movement of vehicles within a
state. However, the Department helieves
that existing state or local lJaws concern-
ing aspects of performance identified in
Subpart J, or its interpretation con-
tained herein, are preempted undeyr sec-
tion 604(d) of the National Mobile Home
Construction and Safety Standards Act
of 1974, Thus, existing state laws requir-
ing a specific number of axles, a mini-
mum number of braking systems, spe-
cific tire sizes and otherwise governing
aspects of the mobile home for which a
Federal Mobile Home Construction or
Safety Standard is now in existence are
preempted.

The governing principle here is that
a state is precluded from establishing
any standard that differs from the Fed-
eral standard, and it is also precluded
from establishing any requirements that
interfere with the Federal standards and
enforcement program. The preemptive
nature of the Federal standard is dis-
cussed in 24 CFR 3282.11.

The Department has no jurisdiction to
govern those aspects of highway move-
ment that involve time of travel, unit
dimension for safe operation over the
arterial highway system, and regulation
of the towing vehicle, The Department
has not established standards for cer-
tain types of safety items such as brake-
away systems installed on the towing ve-
hicle, safety chains, or for other aspects
of transportation, such as open side
closure for transportation. HUD may, in
the future, promulgate standards gov-
erning other aspects of mobile home per-
formance to the extent that it has juris-
diction to do so. Where the Department
is not authorized to establish a stand-
ard, and where the Department has es-
tablished no standard, the responsibility
for establishing appropriate require-
ments that do not conflict with the Fed-
eral standards or enforcement program
remains with individual states.

The Department has determined thit
an Environmental Impact Statement is
not required with respect to this rule. A
copy of the Finding of Iapplicability is
ayailable for inspection any copying ac~
cording to Department rules and regu-
lations during regular business hours at
the Office of the Rules Docket Clerk,
Room 10141, Department of Housing and
Urban Development, 451 7th Street, S W.,
Washington, D.C.

It is hereby certified that the eco-
nomic and inflationary impacts of the
proposed rule have been carefully evalu-
ated in accordance with OMB Circular
A-107.
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Accordingly, several sections of Sub-
part J of 24 CFR Part 280 are interpret-
ed as follows:

INTERPRETATIVE BULLETIN J-1-T78

Transportation—Subpart J of Part 280

A, SecrioN 280.903(c) (2) GENERAL REQUIRE=-
MENTS FOR DESIGNING THE STRUCTURE TO
WITHSTAND TRANSPORTATION, SHOCK AND
VIBRATION

Documented evidence such as service rec-
ords or other documents certified to by duly
aulhorized personnel of the manufacturer is
acceptable for compliance with this section
when fallures related to chassis damage (e.g.,
frame or drawbar damage, running gear
fallure, ete.) and body failure due to trans-
portation loading do not exceed 1 percent
of the total number of units (“Floors")
transported upon that chassis, Latent dam-
age fallures (e.g., racked windows and doors,
fioor misalignment, etc.) resulting from pri-
mary or sécondary movement, which are not
refated to improper siting or leveling of the
mobile home or loading in excess of the man-
ufacturer's recommendations during trans-
port of the moblle home, shall be Included In
determining the 1 percent maximum fallure
level. If the manufacturer does 1ot have or
can not provide actual records of latent dam-
age history, the manufacturer shall provide
4 statement that, to the manufacturers
knowledge, no latent damage has occurred as
a result of transportation.

B, SECTION 280.903(c) —280,904(b) (3) —
STRUCTURAL CALCULATION GUIDELINES FOR
IN-Transir CoNDITIONS 1IN Monine HoMEs.

General, The followlng engineering guide-
lines are descriptive of methods and design
assumptions which may be used for apalyti-
cal evaluation of In-transit loading condi-
tions. These guidelines have been developed
with emphasis on the design of the longitu-
dinal structural components of the mobile
home (e.g, main chassis girder beam, the
sidewall, rim joist, etc.). as transportation
loadings are ordinary critical in the longitu-
dinal direction, However, all elements nec-
essary to the structural integrity of the mo-
bile home during in-transit lcading are to be
evaluated (e.g., transverse chassis and floor
framing members, drawbar, etc.). HUD rec-
ognizes the complesity and varlety of design
assumptions and techniques which may be
used in evaluating in-transit loading con-
ditlons and provides these guldelines as ini-
tial methods for determining compliance

with this section. Due to this variation and

complexity of assumptions, HUD has under-
taken, as part of its transportation research
study, the development of analytical me-
thods for predicting the dynamic response
of the mobile home to intransit loading.

Design Methods and Assumptions—Design
Louding. The summation of the following
loadings may be used to determine the ade-
quacy of the chassis in conjunction with the
mobile home structure to resist In-transit
loading;

(a) Dead load, the vertical load due to the
weight of all structural and non-structural
components of the moblle home at the time
of shipment,

(b) Floor load, a minimum of 3 pounds per
square foot,

(¢) Dynamic loading effect, (0.25)
(b)].

However, the In-transit design loading
need not exceed twice the dead load of the
mobile home,

Design Considerotions. To determine the
adequacy of Individual longitudinal struc-
tural components to resist the in-transit
design loading, a load distribution based on
the relative flexural rigidity and shear stiff-
ness of each component may be utilized.

For the purpose of loading distribution,
the sidewall may be considered to be acting
as & “deep beam’ in conjunction with other
load carryving elements In determining the
reiative stiffness of the integrated structure,
Further, by proper precambering of the
chassis assembly, additional loading may be
distributed to the ¢hassis, and the remaining
joading may be distributed to each of the
load carrying components by the relative
stiffness principle,

In additddon, the anslysis should include
consideration for:

(1) Location of openings in the sidewall
during transport and, when appropriate, pro-
visions for reinforcement of the structure
and/or chassis at the opening.

(2) Sidewsall component member sizing
and joint-splice analysis (1.e., top plate, etc. ),
and connections betweew load carrying ele-
ments.

C. SecTiON 280.904(b) (6) —AxLES

Unless substantiated in the design to the
satisfaction of the approval agency (DAPIA)
by either engineering analysis, load tests, or
documented evidence of actual transporta-
tion experience, there shall be no less than
the following minimum npumber of 6000z
rated axles with not less than the mobile
home rated tires indicated in Table 1 and
Table 2, on each mobile home or flioor sec-
tion of a multiple unit mobile home:

[ (=) 4

TanLe 1

Length of mobile home*
12 foot wide:

TO 60 10 RIRNIIONNIL - < 5o o5 & sy e
Greater than 60 ft to 80 ft maximum. ...

14 foot wide:

v T gl T Uy (TR S T o
FO-TH SE IRARINUINL o ot v = v & e v
TO 80 18 MR e e e carnr R e a e e wm—— -

TanLe 2

>

Length of mobile home !
12 foot wide:

RO B I INRREERONN L o e e n et sy ma crsiors
Greater than 65 1t to 80 ft maximum. ...

14 foot wide:

To 56 16 MAXINOMN oo e e oo BB N L (T, = TSR e

Greater than 56 1t to 80 £t maximum. .

No.of 6,000 pound rated
axies equipped with 7 x 14.5
Mobile Home 8-ply tires

-8

LRl

No, of 6,000 pound rated
axles equipped with 8§ x 145
Mobile Home 8-ply or 10-ply
rated tires

'
:
]
:
'
'
]
'
.
'
’
'
1
i
'
]
:
i
1
)
'
:
'
’
’
]
|
.
’
ol

' Length of a mobile home is the “length” as defined in § 280.802(b).

»
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Determination of the number of axles re-
quired by use of the above fables does not
eliminate the requirement for each axle to
e capable of withstanding the actual im-
posed dead load without exceeding the maxi-
mum allowable stresses for design axle life
as recommended by the axle manufscturer,
or the maximum tire load rating in § 280.004
(b)(8). If a manufacturer has submitied
documented evidence of transportation ex-
perience to meet the requirements of § 280.-
903(c) (2), the minimum number of axles
required by the experience yecord rmay not
be reduced by use of the above tables, (The
number of axles must be consistent with and
no less than the number and rating of the
axles indicated in the experlence record.)

D. Srcrion 280.004(b) (8)—Times, WHEELS,
AND Rims

Tires shall be sized and fitted to axles in
accordance with the gross axle weight rating
determined by the mobile home manufac-
Lurer.

The permissible tire loading may be in-
creased by utilizing a service load factor not
to exceed 50 percent of the mobile home tire
load limits specified in MH-1 of the Tire and
Rim Assoclation Handbook (1975 edition),
but the individual permissible tire loading
may not exceed 3,000 lbs. For example, the
maximum tire loading for a 7 x 14.5 mobile
home 8 ply tire each 70 PSI cold infilation
pressure would be 2,805 Ibs (1,870 Ibs (MH-1
rating) x1.5 (service- load factor)=2,806
1bs). The tire load limit specified In MH-1
shall be determined by the tire manufacturer

RULES AND REGULATIONS

in accordance with procedures described in
49 CFR 571.110,

Used tires may also be sized In accordance
with the above orlteria whenever the tread
depth is at least 3. of an inch as determined
by a tread wear indicator. The determina-
tion as to whether a particular used tire is
ancceptable shall also include a visual Inspec-
tion for thermal and structural defects (e.g.,
dry rotting, excessive tire sidewall splitting,
ete.).

Wheels and rims sHall be sized in accord-
ance with the tire manufacturer's recoms-
mendations as suitable for use with the tires
selected.

E, Sect1on 280,904(b) (9)—BBAKE ASSEMBLIES

Unless substantiated in the design to the
satisfaction of the approval agency by either
engineering analysis or those -alternatives
listed in § 280.908(¢) (1) and (2), there shall
be a minimum of two axles equipped with
brake assemblies on each moblle home floor
or unit,

Whenever tests are used to verify the ade-
quacy of the combined braking performance
of the towing vehicle and the mobile home,
the combined braking system shall be capable
of assuring that the maximum stopping dis-
tance from an initial velocity of 20 mph does
not exceed 40 feet. The stopping distance
shall be measured from the point at which
movement of the service brake pedal or con-
trol begins,

The towing vehicle and mobile home shall
be in the center of a 12 foot wide lane when
the tests begin and the tires shall not deviate

from that lane during the test. The test shall
be made on a level surface that is substan-
tially dry, smooth, and free of loose material,
The tests shall be made utilizing the actual
combinations or running gear equipment to
be used by the manufacturer in production

Regardless of the method of substantia-
tion, any substitution of equipment by the
manufsoturer shall be approved by the
DAPIA, and have & rating no less than the
equipment being replaced. .

F. 8scrioN 280.904(b) (10) —LI1GHTS AND

Associaten WIRING

Federal Motor Vehicle Safefy Standard No
108 shall be deemed the applicable Federal
standard to be used for location and per-
formance of highway safety electrical lights

and assoclated wiring for determining com-
plinnce with this section,

(Sections 604 and 630 of the Natlonal Mobil
Home Consiruction and Safety Standards
Act of 1074, 42 U.S.C. 5403 and 5424; and 7
(d) of the Department of Housing and Ur-
ban Development Act, 42 U.8.C. 356356(d).)

Effective date: This interpretation is
effective December 7, 1976,
CoNSTANCE B. NEWMAN,
Assistant Secoretary for Con-

sumer Affairs and Regulatory
Functions.

[FR Doc.76-35906 Piled 12-2-76:1:08 pm|
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DEPARTMENT OF HEALTH
EDUCATION, AND WELFARE

[Docket No. 76N-0487 |
Food and Drug Administration
[21 CFR Part 310]
ORAL CONTRACEPTIVES
Patient Labeling Revision

The Food and Drug Administration
(FDA) is proposing to revise the require-
ments for patient labeling for oral con-
traceptives. Information in the labeling
would be expanded, and this new label-
ing would be provided to each patient to
whom the drug is dispensed. Interested
persons have until February 7, 1977 to
submit comments,

The present regulation under § 310.501
(a) (21 CFR 310.501(a)) requires two
types of patient labeling: (1) Patient
package information to be provided to
each patient when the drug is dispensed,
furnishing brief information about the
nature of the drug, the need for contin-
ning medical supervision, and the avail-
ability of more detailed information (a
booklet) from the physician; and (2) A
booklet available to & patient upon re-
quest to her physician. At present, the
full text of the patient package informa-
tion is set forth in § 310.501(a) (4) of the
regulation: but only an outline of the
kinds of information to be included in
the booklet is contained in § 310.501(a)
(6) of the regulation.

The patient labeling requirements for
oral contraceptives in § 310.501(a) have
not been substantially revised since they
were published in the FeperAL REGISTER
of June 11, 1970 (35 FR 9001). In 1975,
FDA conducted a survey among 1,720
nsers and 949 former users of oral con-
traceptives to obtain information about
the use of and the need for patient label-
ing for these products. One of the sig-
nificant findings of this survey was the
finding that 81 percent of the users polled
wanted more information on common
side effects, and T3 percent wanted more
details on warnings and precautions.
This is consistent with criticism voiced
by consumer groups and individual con-
sumers to the effect that current patient
labeling does not contain enough infor-
mation. Copies of the survey (“Consumer
Perceptions of Patient Package Inserts
for Oral Contraceptives,” order number
is PB248-739/SET/AS), mentioned
above are available from the National
Technical Information Service, U.S. De-
partment of Commerce, P.O. 1552,
Springfield, Va. 22151, at a paper cost of
$18.00 per copy-

Patient labeling for oral contracep-
tives is based on the approved physician
labeling for these drug products. Else-
where in this issue of the FEpEraL REG-
1ster under Docket No. 75N-0304, the
Commissioner of Food and Drugs is issu-
ing a mnotice specifying new physician
labeling for oral contraceptives. The new
labeling includes significant new infor-
mation concerning thromboembolic and
thrombotic disorders, carcinoma, and ef-
fects on the exposed fetus. The Commis-
sioner concludes that the patient label-
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ing should be revised to conform to the
new physician labeling and that the more
detailed patient labeling, previously
available only on request from the physi-
cian, should be furnished by the dis-
pensor to each patient to whom the drug
is dispensed.

The practice of FDA has been to in-
clude the text of the patient package in-
sert in the agency's regulations. This
reguires that the statutory notice-and-
comment rule making procedure be uti-
lized whenever a significant change is
sought in the text of the labeling. The
experience of FDA has been that the use
of this approach in establishing an ap-
propriate text for patient labeling is slow
and cumbersome, particularly because of
the large numbers of comments that are
often received when patient labeling is
proposed. and because publication of a
final regulation with a delayed effective
date is required. The Commissioner has
found, moreover, that most of the com-
ments received on patient labeling have
been concerned with editorial style
rather than substantive issues. He there-
fore concludes that, while public par-
ticipation in formulating labeling is
worthwhile, the long delays in providing
patients with important information on
prescription drugs that have occurred as
a result of the use of the notice-and-
comment approach are unjustifiable.

Accordingly, the Commissioner pro-
poses to utilize the procedure proposed
for patient labeling for estrogens for gen-
eral use published in the FEpERAL REGIS-
TR of September 29, 1976 (41 FR 43108),
whereby the regulations will specify only
a list of specific items of informaiton that
must be included in patient labeling,
while & separate FEDERAL REGISTER notice
will contain precise language that will be
considered by the Commissioner to meet
the requirements of the regulation. The
public is nonetheless invited to comment
on the text of the patient labeling. The
comments will be considered; if the text
of the labeling is revised, it will be pub~
lished in a subseguent notice. The Com-
missioner believes this approach will
significantly expedite the revision of
patient labeling to provide new informa-
tion, and still allow for public participa-
tion in the process. A notice containing
such labeling is published elsewhere in
this issue of the FEpERAL REGISTER.

In this notice, the Commissioner pro-
poses to amend § 310.501(a) . to require
that patient labeling contain, in lay lan-
guage, information on the effectiveness,
contraindications, warnings, precautions,
and adverse reactions of oral contracep-
tives. This information would be pres-
ented tor the patient in two labeling
pieces: (1) a brief summary of certain
essential points of information that
would be included in the package dis-
pensed to the patient, and (2) a longer,
more detailed labeling piece that would
accompany or be included in the package
dispensed to the patient. As revised,
§ 310.501(a) would not contain the text
of either patient labeling piece but would
contain a listing of specific items of In-
formation that must be included in the
labeling.

The Commissioner has given careful
consideration to the advantages and dis-
adyvantages of requiring a brief summary
and a separate, longer, detailed labeling
piece as opposed to requiring only the
longer labeling. He has tentatively con-
cluded that the two labeling pieces would
be more useful to the patient for the
following reasons: (1) The summary is
short enough to be included within the
package dispensed to the patient and
would be more likely to be available to
the patient throughout the life of the
package and (2) The summary can be
quickly and easily read by the patient,
will call her attention to the longer label-
ing piece, and will urge her to read the
complete labeling.

The Commissioner recognizes, however,
that there may be some disadvantages to
requiring the brief summary. The pres-
ence of the brief summary labeling may
result in some patients reading only the
summary and ignoring the longer label-
ing piece. It may also increase the burden
on the pharmacist and the manufacturer,
particularly in the case of drugs dis-
pensed from bulk packages, in that two,
separate labeling pieces will have to be
furnished to the patient. The Commis-
sioner invites interested persons to com-
ment specifically on this aspect of the
proposal to assist him in determining
which method would be most useful to the
patient.

The survey of users of oral contracep-
tives discussed in the preamble above
also reyealed that while almost 93 per-
cent of the current users of oral contra-
ceptives reported having received patient
labeling. many of those who did not re-
ceive the labeling probably had the drug
dispense to them from bulk packages
rather than from packages of the type
intended for the user. This suggests a
need for clarification and strengthening
of the regulations requiring that bulk
packages intended for multiple dispens-
ing include a sufficient number of patient
labeling pieces to assure that they can
be included with each package dispensed
to the patient.

The proposed revision specifies that
patient labeling in the form of a briel
summary and a longer, detailed labeling
piece would be provided by the manufac-
turer, repacker, relabeler, or distributor.
The Commissioner recognizes that the
packaging of oral contraceptives is some-
what unusual in that the package to be
dispensed by the pharmacists is ordinar-
ily supplied, along with necessary label-
ing instructions, by the manufacturer or
other supplier, The briefl summary would
be included in each such package dis-
pensed to the patient. The detailed label-
ing would be a separate leaflet, printed
in a typeface that is not condensed and
no smaller than 9-point type, and would
accompany or be in each package dis-
pensed to the patient. In the case of oral
contraceptive drug products in bulk
packages intended for multiple dispens-
ing, each bulk package would include a
sufficient number of patient labeling
pieces to assure that a coby of each can
be included with each package dispensed
to every patient. The dispensor would
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then be responsible for providing the
patient with the labeling pieces, Failure
to do s0 would result in the misbranding
of the drug product by the dispensor.

The Commissioner advises that he pro-
poses to make the final regulation revis-
ing §310.501¢a) effective 60 days after
its date of publication in the FEperaL
RecisTeER. Manufacturers and suppliers
are advised, and the proposed rule pro-
vides, that the language in the accom-
panying notice under Docket No, 76N-
0304 published elsewhere in this issue of
the FeEpERAL REGISTER will be considered
by the Commissioner to meet the require-
ments of the final regulation revising
§ 310,501¢a) for 60 days after its effective
date, i.e., 120 days after date of publica-
tion, nofwithstanding that changes in
the wording of the patient labeling may
be made in the final reégulation revising
§ 310.501((a) or in the notice accom-
panying this proposal, as a result of
coments received from the publie, or as
a result of new information. Thus, man-
ufacturers may put into use immedi-
ately, without advance approval by
FDA, the recommended patient labeling,
and continue to use that labeling for 60
days after the effective date, ie., 120
days after date of publication of the final
regulation revising §310.501¢a). The
Commissioner encourages manufacturers
to provide this revised patient labeling in
this fashion. He considers it in the in-
terest of the public health that the re-
vised patient labeling be provided to pa-
tients as soon as possible. A manufac-
turer or supplier who defers preparing
revised patient labeling until the final
regulation is published will have 80 days
from the date of publication to imple-
ment the new labeling requirement.

Supplements to approved new drug ap-
plications that provide for the revised
patient labeling shall be submitted under
§314.8 (21 CFR 314.8) within 60 days
after the effective date of the final regu-
lation revising § 310.501(a), The changes
that are provided for by these supple-
ments will not have a substantial effect
on the quality of the human environ-
ment; therefore, they need not bhe ac-
companied by environmental impact
analysis reports.

On or after the effective date of the
final regulation, no person would be per-
mitted to introduce or deliver for intro-
duction Into interstate commerce, or to
hold for sale after shipment in interstate
commerce, any oral contraceptive drug
product unless the labeling of that prod-
uct complies with the requirements set
forth in the regulation. However, the
Commissioner would congider an oral
contraceptive drug product packaged
before the effective date to comply with
the regulation if an adequate number of
coples of the revised detailed patient
labeling pilece (i.e., the detailed patient
labeling set forth in Docket No. 76N-0304
appearing elsewhere In this issue of the
FEDERAL RECGISTER) are furnished to
wholesalers or retailers to permit any re-
tail purchaser to obtain such labeling
with the product on or after the effective
date. This will assure that on or after

the effective date of the final regulation

PROPOSED RULES

all retail purchasers of the product will
receive the detailed labeling piece. How~
ever, the brief summary patient labeling
required by the final regulation would be
included only in products packaged after
the effective date of the final regulation.
Products packaged before the effective
date of the final -regulation and dis-
pensed on or after the effective date
would contain the brief patient labeling
currently provided for by § 310501(a)
and be accompanied by the detailed pa-
tient labeling required by this proposed
revision. These procedures will ebviate
the necessity of manufacturers recalling
products already in distribution channels
on the effective date of the final regu-
lation, and repackaging these products to
include the. brief insert, but will never-
theless assure that on or after the ef-
feetive date all retail purchasers of the
drug will receive the revised, detailed
patient information.

(Sees. 502(a), 505, 701(a), 52 Stat. 1050-1053
as amended, 10656 (21 U.8.C. 352(a), 858, 371
(a))) and under authority delegated to the
Commissioner (21 OFR 5.1) (recodification
published in the Feoerat REGISTER of June 15,
1976 (41 FR 24262 ))

It is proposed that §310.501 be
amended by revising paragraph (a) to
read as follows:

§ 310.501 Preparations for contracep-
tion: labeling directed to the patient.

(a) Oral contraceptives. (1) The Com-
missioner of Food and Drugs concludes
that the safe and effective use of oral
contraceptive drug products requires that
patients be fully informed of the bene-
fits and risks involved in the use of these
drugs. Information concerning effective-
ness contraindication, warnings, precau-
tions, and adverse reactions must be
furnished to each patient receiving oral
contraceptives. This information shall
be given to the patient by the dispensor
in the form of a brief summary of certain
essential information included in each
package dispensed to each patient, and
in a longer, detailed labeling piece in or
accompanying each package dispensed
to each patient.

(2) “The brief summary shall specifi-
cally inchude the following:

(1) A statement that oral contracep-
tives are effective, but that any deviation
from recommended dosage increases the
chance of pregnancy.

(ii) A statement of the szpecific items
of history to be told the physician that
would lead the physician not to prescribe
oral contraceptives le., the contrain-
dications to use).

(ifi) A statement that oral contracep~
tives should be taken only under the con-
tinued supervision of a physiclan.

(iv) A listing of the serious side effects
of oral contraceptives such as thrombo-
phlebitis, pulmonary embolism, retinal
artery thrombosis, stroke, benign hepatic
adenomas, induction of fetal abnormali-~
ties, and gallbladder disease.

(v) A statement of the most common
side effects such as nausea and vomiting,
weight change, change in menses, and
breast tenderness,
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(vi) A statement that although the
estrogen in oral contraceptives causes
breast cancer and other cancers in cer-
tain animals, it isn't known whether or
not oral contraceptives can cause cancer
in humans.

(vil) A statement that oral contracep-
tives are of no value in the prevention
or treatment of venereal disease.

(viii) ‘A statement calling attention to
the detailed patient labeling and a rec-
ommendation that it be carefully read.

{3) The detailed patient labeling shall
be a separate printed leafiet independent
of any additional materials, in a typeface
that is not condensed and no smaller
than 9-point type, It shall specifically in-
clude the following:

(1) Name of the drug.

(ii) Name and place of business of the
manufacturer, packer, relabeler or dis-
tributor.

(iii) A statement that oral contracep-
tives are effective but can cause certain
serious side effects.

(iv) A statement that oral contracep-
tives should be taken only under the con-
tinued supervision of a physician:

(v) A statement of the effectiveness of
oral confraceptives, including the differ-
ences in effeciiveness among different
types and the relationship between ef-
fectiveness and estrogen dosage. .

(yi) A summary of the effectiveness of
other methods of contraception.

(vii) A warning regarding the serious
side effects of oral contraceptives, includ-
ing the relative risk (where known)
faced by users compared to nonusers and
the relationship of the side effects to age
and/or other conditions. The side effects
mentioned must include thrombophle-
bitis pulmonary embolism, retinal artery
thrombosis, stroke, (the relation of these
to esfrogen dose is to be mentioned), be-
nign hepatic adenomas, induction of
fetal abnormalities, and galibladder dis-
ease, The ability of estrogen to cause
malignant tumors in animals, endomet-
rial cancer in women, and the evidence
that sequential oral contraceptives may
increase the risk of endometrial cancer
in women must be mentioned. There
shall also be a statement that studies of
an association between oral contracep-
tives and breast cancer are largely nega-
tive except for a suggestion of increased
risk (1 study) in women with benign
breast disecse, and that there is no evi-
dence of an increased risk of uterine
cancer in users of oral contraceptives
other than sequentials,

(viil) A statement of common side ef-
fects, including nausea and vomiting,
weight change, darkening of the skin,
changes in menses, and a statement of
other serious side effects, including
worsened migraine, and worsened heart
or kidney disease due to fluid refention,
growth of uterine fibroid tumors, depres-~
sion, jaundice, blood pressure elevation,
decreased glucose tolerance and elevated
blood lipids.

(ix) A statement of reported side ef-
fects not definitely related to oral con-
traceptive use.

(x) A statement cautioning the
patient to consult her physician before
resuming the use of the drug after child-
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birth, especially if she intends Lo breast-
feed the baby, pointing out that the
hormones in the drug are known to ap-
pear in the milk and may decrease the
flow.

(xi) A comparison of the risk of death
from various contraceptive methods
toral contraceptive, IUD, condom or
diaphragm, condom or diaphragm with
abortion in the event of pregnancy, .o
contraception but abortion in the event
of pregnancy, and no contraception or
abortion) .

(xii) A statement of the specific items
of history to be told the physician which
would lead the physician not to prescribe
oral contraceptives (i.e., the contraindi~
cationg to use).

(xiil) A statement of aspecific items ol
history that might cause the physician to
suggest another method (eg., risk
factors for myocardial infarction, family
history of breast cancer or past history
of fibrocystic disease or abnormal mam-
mogram, gallbladder disease) or would
require the physician's special attention
(e.g., migraine, asthma, epilepsy, heart
or kidney diseasé, fibroids, history of de-~
pression).

(xiv) A statement that jaundice, de-
pression, breast lumps, and the particular
warning signals of thromboembolic
disease, thrombotic disease, and ruptured
hepatic adenoma, should be reported to
the physician.

(xv) A statement of how to take oral
contraceptives properly and what to do
in the event of one or two missed periods.

(xvi) The date, identified as such, of
the most recent revision of the labeling
prominently placed immediately after
the last section of such labeling.

(4) Patient labeling for each oral con-
traceptive drug product shall be provided
to the retailer by the manufacturer,
{mcker. relabeler, or distributor as fol-
ows :
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(i) The brief summary patient Iabel-
ing shall be inc¢luded in each package in-
tended to be dispensed to the patient.

(i) The detailed patient labeling shall
be included in or shall accompany each
package intended to be dispensed to the
patient. ,

(ili) In the case of oral contraceptive
drug products in bulk packages intended
for multiple dispensing, each bulk pack-
age shall include a sufficient number of
patient labeling pieces to assure that
both pieces can be furnished with each
package dispensed to every patient. Each
bulk package shall be labeled with in-
structions to the dispensor to include
both patient labeling pieces (the brief
summary to be in the package and the
detailed labeling piece either in or ac-
companying the package) with each
package dispensed to the patient,

(5) An oral contraceptive drug prod-
uct that is not labeled as required by
paragraph (a) of this section and that is
either introduced or delivered for intro-
duction into interstate comunerce, or held
for sale after shipment in interstate
commerce is misbranded under section
502 of the act. However, an oral con-
traceptive drug product package before
the effective date of this paragraph is
not misbranded if adequate numbers of
copies of the detailed patient labeling re-
quired by this paragraph are furnished
to wholesalers or retailers to permit any
retail purchaser after the effective date
to obtain such labeling with the product.

(6) The Food and Drug Administra-
tion has available patient labeling for
oral contraceptive drug products that in-
cludes information responsive to all the
items specified in paragraph (a) (2) and
(3) of this section. The labeling has been
published in the Feperar ReGisTer and
updated versions will continue to be pub-~
lished as guides when changes occur, Any
person may rely on the newest version

of this labeling as complying with para-
graph (a) (2) and (3) of this section
after the effective date of this paragraph

Nore; For a perlod of 60 days after Feb-
ruary 7, 1977 any person may also rely on,
as complying with paragraph (a) (2) and (3)
of this section, the labeling in the notice
under Docket No. T5N-0304; published in %1
FR 53638, December 7, 1976,

() Holders of new drug applications
for oral contraceptive drug products that
are subject to paragraph (a) of this sec-
tion must submit supplements under
§ 314.8 of this chapter to provide for the
iabeling required by paragraph (a) (2)
and (3) of this section on or before Feb-
ruary 7, 1977. The labeling may be put
into use without advance approval by the
Food and Drug Administration.

Interested persons may, on or before
February 7, 1977, submit to the Hearing
Clerk, Food and Drug Administration,
Rm. 4-65, 5600 Fishers Lane, Rockville,
MD 20857, written comment (preferably
in quintuplicate and identified with the
Hearing Clerk docket number found in
brackets in the heading of this docu-
ment) regarding this proposal. Received
comments may be seen in the above office
between the hours of 9 am. and 4 p.m_,
Monday through Friday.

The Food and Drug Administration
has determined that this document does
not contain a major proposal requiring
preparation of an inflation impact state-
ment under Executive Order 11821 and
OMB Circular A-107. A copy of the in-
flation impact assessment is on file with
the Hearing Clerk, Food and Drug Ad-
ministration.

Dated: December 3, 1976.

SHERWIN GARDNER,
Acting Commissioner of
Food and Drugs

|FR Doc.76-36029 Filed 12-3-76;1:01 pm |
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DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

[Docket No, 75N-0304]

Food and Drug Administration
ORAL CONTRACEPTIVE DRUG
PRODUCTS

Physician and Patient Labeling

The Food and Drug Administration
(FDA) is issuing revised physician and
patient Iabeling as & guide for manufac-
turers and distributors of oral contracep-
tive drug products and s seeking com-
ment on this labeling, Interested persons
are invifed to comment on the labeling
on or before February 7, 1977. All com-
ments will be considered; if the labeling
is further revised, the text of the labeling
will be published In a subseguent notice.

The need for revised physician and pa-
tient labeling arlses prin¢ipally from new
information concerning thromboembolic
disorders, other vascular problems, car-
cinoma, and effects on the exposed fetus.
The Food and Drug Administration is
charged with assuring that drugs are
safe and effective for their Intended use,
and that their labeling provides adequate
information for such use and is not false
or misleading, The full disclosure of in-
formation to physicians concerning such
matters as effectiveness, contraindica-
tions; warnings, precautions, and adverse
reactions is an important element in the
discharge of that responsibility,

The statutory scheme anticipates that
new information concerning the safety
and effectiveness of marketed drugs may
require that FDA prescribe changes in
their labeling to reveal limitations on
use or warn of previously unanticipated
hazards.

Significant: new information has been
reported concerning thromboembolic dis-
orders, other vascular problems, carci-
noma, and effects on an exposed fetus as-
soelated with the use of oral contracep-
tive drug products. This has generated a
need for a revision of the labeling to in-
form physicians and patients of these
findings. The scientific papers that are
the source of this new information are
eited in the bibliography given in the re-
vised physician labeling herein, Copies
have been placed on file in the office of
the Hearing Clerk (HFC-20), FPood and
Drug Administration, Rm. 4-85, 5600
Fishers Lane, Rockville, MD 20857.

To ensure maximum public participa-
tion in the development of the revised
physleian labeling for oral contraceptive
drug products, a draft of the revised la-
beling was cireulated to various profes-
sional, sclentific, trade, and consumer
organizations. A copy of the drafi was
placed on public display In the office of
the Hearing Clerk, Food and Drg Ad-
ministration, and notice of its availabil-
ity was published in the Feorran ReEcis-
TeR of October 24, 1975 (40 FR 40813) .
The draft labeling was sent to all who re-
quested it.

Forty-three responses on the drafl Ia-
beling were received from physicians,
professional societies, drug manufactur-
ers, and individual consumers, The la-
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beling has also been reviewd and com-
mented on by FDA's Obsterics and Gyn-
ecology Advisory Committee, The com-=
ments have all been reviewed, and a
number of the suggested changes have
been adopted in the labeling,

It has been alleged that oral contra-
ceplives are dangerous for use by pa-
tients with a family history of breast or
uterine cancer. Therefore, FDA consid-
ers it advisable to address in this Fep-
ERAL REGISTER notice its position with
regard to this issue.

Women with an immediate familial
history (mother-daughter) of breast
cancer appear fo have an increased risk
of deyeloping this malignancy during
their lifetime, It has been estimated that
these women are four times more likely
to have breast cancer than those without
such a history. There is not, howevyer,
adequate sclentific evidence that this
risk is further enhanced in such individ-
uals by the use of oral contraceptives.
At the present time, therefore, contra-
indication of the use of oral contracep-
tives in the patient population is not ap-
propriate since contraindications in drug
labeling properly relate to known, rather
than speculative hazards. However, on
the basis of the increased risk of breast
cancer in women with an immediate
Tfamily history of this dlsease, the agency
has ineluded in the labeling for both
physicians and patients a warning that
patients with a strong familial history
of breast cancer who elect to use oral
contraceptives be monitored with parti-
cular care. Such careful monitoring is
mandatory in view of the fact that if
breast cancer should develop in such pa-
tients, the use of estrogen-containing
drugs should be immediately discontin-
ued because such drugs may very well
cause rapid progression of the disease if
the malignancy is hormone dependent.

Although there appears to be some
familial tendency with regard to the oc-
currence of uterine cancer (endometrial
but not. cervical), the relationship is
generally regarded as far less striking
than that noted for breast cancer. At the
present time, there is a lack of scientific
evidence that this risk is further in-
creased by the use of oral contraceptives.
To contraindicate the use of these drugs
in patients with a family history of
uterine cancer is therefore unwarranted.
Rather, the labeling for both the phy-
gsician and patient stresses the necessity
of periodic physical examinations and
instructs the physician that appropriate
additional examinations should he done
in the event of unexplained vaginal
bleeding, The agency also requires that
vaginal bleeding of unknown etiology be
listed as a contraindication to the use of
these drugs until such time as malig-
nancy has beéen ruled out, With such di-
rectives in the labeling, FDA feels ade-
quate precautions have been taken to
avold the use of oral contraceptives In
patients In whom uterine cancer I5 sus-
pected, and that in the eyvent that uterine
cancer develops while using oral contra-
ceptives diagnosis can be made promptly,
the drug discontinued, and appropriate
therapy instituted,
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There has also been some question
whether estrogens should be contraindi-
cated for use by women who were op-
posed to diethylstilbestrol during their
mothers’ pregnancy, Because most oral
contraceptives contain estrogen, the
same question applies to their use by this
patient population. It has been estimated
that such women have an increased risk
of developing in later life a rare form of
vaginal or cervical cancer. This risk has
been estimated as not greater than four
per 1,000 exposures. However, a much
higher percentage of such exposed
women have been found to have epithe-
linl changes of the vagina and cervix,
known as adenosis, salthough these
changes are histologically benign. It is
not known whether such changes are
precursors fo vaginal malignancy,

At the present time, there are no data
available that show that thls increased
risk of vaginal or cervical malignancy is
further increased by the use of oral con-
traceptives or estrogen. Consequently,
there is no scientific basis to support
contraindicating the use of oral contra-
ceptives in such patients. Further study
is needed to define what role, if any, oral
contraceptives play with regard to the
oceurrence of these malignancies in such
a patient population, The agency dees
believe, and has incorporated statements
into the labeling for the oral contracep-
tives, that such patients should be moni-
tored with particular care if they elect
to use oral contraceptives. In the event
that such a malignancy should develop
while using oral contraceptives, diag-
nosis could be made promptly, the drugs
discontinued, and appropriate therapy
instituted without delay.

The patient labeling for oral contra-
ceptives has also been revised to conform
to the revised physician labeling. Else-
where in this issue of the Feperal, REGIS-
TER, the Commissioner is proposing fo
amend § 310.501(a) (21 CFR 310.501¢a))
to delete the currently required text of
the printed Information that accom-
panies the drug when it is dispensed to
patients and to specify the kind of in-
formation to be contained in the patient
labeling without preseribing its exact
wording.

The texts of the revised physician and
patient labeling are set forth in this no-
tice. The Commissioner advises that the
patient labeling for oral contraceptive
drug products specifled in this notice
complies with the patient labeling re-
quirements proposed in § 310.501(a) and
can be relied upon by manufacturers,
packers, relabelers, and distributors to
meel these requirements.

In the FrperaAn Recister of April 7,
1976 (40 FR 15392), the Cominissioner
proposed new requirements concerning
the content and format of all presorip-
tion drug labeling, that is, labeling di-
regted to the physician, The Commis-
sioner concludes that the physician la-
beling set forth below for oral coutracep-
tive drug products is conslstent with the
proposed prescription drug labeling for-
mat, Purthermore, it Is consistent with
the proposed requirement under § 1.112
(¢) (6) (i) in the April 7, 1975 naotiee,
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that printed patient information be re-
ferenced under the ‘“Precautions” sec-
tion of the physician labeling and re-
printed at the end of it.

Because of the impact of the informa-
tion that has become available on man-
ufacturers, physicians, and patients and
the wide use of oral contraceptive drug
products, the Commissioner seeks com-
ment on the text of both the full dis-
closure physician labeling and the pa-
tient labeling.

Although comment on the labeling is
sought, the importance of the new in-
formation is such that the revised label-
ing for physicians should be put into use
without delay. The revised patient label-
ing may also be used, and Its use is en-
couraged, but since the current patient
labeling for these drugs is the subject
of a substantive regulation, §310.501
(a), use of the revised patient labeling
may be delayed until the rule making
procedure providing for the revision is
completed.

The Food and Drug Administration
will regard as misbranded and subject
to regulatory action, any oral contracep-
tive drug product that is shipped in inter-
state commerce by manufacturers, re-
packers, relabelers, or own-label dis-
tributors after April 6, 1977 without la-
beling which is substantially the same in
content as the physician labeling set
forth in this notice. However, the phys-
ician labeling given below may be edited,
e£.. by abbreviating the names of the
medical journals in the “References" sec-
tion, so long as no substantive changes
are made in the content of the labeling,
Under the provisions of §314.8(d) (21
CFR 314.8(d) ), such labeling may be put
into use before approval of a supplement
1o a new drug application.

Holders of approved new drug applica-
tions for oral contraceptive drug prod-
ucts shall submit supplements on or be-
fore April 6, 1977 to provide for the re-
vised physician labeling,

The nofice of proposed rulemaking,
published elsewhere in this issue of the
Feperal REcIsTER for the revised pa-
tient labeling proposes that that require-
ment will become effective 60 days after
it is published as a final regulation,

Upon reviewing the comments received
on the physician and patient Iabeling for
oral contraceptive drug products if, on
the basis of the comments, revisions are
necessary, the Commissioner will publish
a followup notice giving the revised text
of the physician and patient labeling,
Notwithstanding changes that may ap-
pear in the text of the patient labeling
published after the comment period, the
labeling that is already in use at the time
and the same in content as the text given
below may continue to he used for 60 days
after the effective date of the revision of
3§ 310.501(a), ie., for 120 days after pub-
lication,

The physician labeling for oral con-
traceptive drug products is set forth be-
low:
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OrAL CONTRACEPTIVE LABELING
DESCRIPTION

(PO BE SUPPLIED BY MANUFACTURER!

(Deseription should include the
following information.)

1. The proprietary name and the es-
tablished name if any, of the drug prod-
uct;

2. The same gualitative and/or quan-
titative ingredient information as re-
quired for labels;

3. The pharmacological or therapeu-
tic class of the drug prodyct;

4. The chemical name and structural
formula,

CLINICAL PHARMACOLOGY

COMBINATION ORAL CONTRACEPTIVES
ONLY

Combination oral contraceptives act
primarily through the mechanism of
gonadotropin suppression due to the es-
trogenic and progestational activity of
the ingredients. Although the primary
mechanism of action is inhibition of ovu-
lation, alterations in the genital tract in-
cluding changes in the cervical mucus
(which increase the difficulty of sperm
penetration) and the endometrium
(which reduce the likelihood of im-
plantation) may also contribute to con-
traceptive effectiveness.

FOR

FPOR PROGESTIN ORAL CONTRACEPTIVES ONLY

The primary mechanism through
which (insert name of drug) prevents
congeption is not known, but progestin-
only contraceptives are known to alter
the cervical mucus, exert a progestional
effect on the endometrium, interfering
with implantation, and, in some patients,
suppress ovulation. (Manufacturer to
include information on absorption, dis-
tribution, elimination, and pharmaco-
kinetics if pertinent; also on drug inter-
actions pertinent to human use.)

INDICATIONS AND USAGE

(Insert name of drug) is indicated for
the prevention of pregnancy in- women
whao elect {0 use oral contraceptives as a
method of contraception.

Oral contraceptives are highly effec-
tive. The pregnancy rate in women using
conventional combination oral contra-
ceptives (containing 35 meg or more of
ethinyl estradiol or 50 mcg or more of
mestranol) I8 generally reported as less
than one pregnancy per 100 woman-
yvears of use. Slightly higher rates (some-
what more than 1 pregnancy per 100
woman-years of use) are reported for
some combination products containing
35 meg or less of ethinyl estradiol, and
rates on the order of 3 pregnancles per
100 women-years are reported for the
progestin-only oral contraceptives,

These rates are derived from separate
studies conducted by different investiga-
tors in several population groups and
cannot be compared precisely, Further-
more, pregnancy rates tend to be lower
as clinical studies are continued, pos-

sibly due to selective retention in the
longer studies of those patients who ac-
cept the treatment regimen and do not
discontinue as @ result of adverse reac-
tions, pregnancy, or other reasons.

In clinical trials with {insert name of
drug (insert number of) patients com-
pleted _ . ____ eycles and a totalof ____
pregnancies were reported. This repre-
sents a pregnancy rate of - ... per 100
woman-years. (manufacturer to add oth-
er information related to the pregnancy
rate with his particular product, if need-
ed to provide adequate prescribing in-
formation to the physician.)

The following table gives ranges of
pregnancy rates reported in a standard
textbook (Ref. 1) for other means oi
contraception. An individual patient may
achieve higher or lower rates with any
given method (except the IUD), depend-
ing upon the degree of adherence to the
method.

PREGNANCIES PER 100 WoMmAN-YEARS

IUD, 2-3: condoms, 6-13; diaphragm
with cream or gel, 2-33; Coitus infer-
ruptus, 6-16; rhythm, 6-19; foams,
créeams or-gels alone, 38-42; no contra-
ception, 60-80.

Epidemiological studies have shown a
positive association between the dose of
estrogens in oral contraceptives and the
risk of thromboembolism (refs. 2 and 3)
For this reason, it is prudent and in
keeping with good principles of thera-
peutics to minimize exposure to estro-
gen. The oral contraceptive product pre-
scribed for any given patient should be
that product which contains the least
amount of estrogen that is compatible
with an acceptable pregnancy rate and
patient acceptance. It is recommended
that new acceptors of oral contraceptives
should be started on preparations con-
taining 50 MCG or less of Estrogen.

CONTRAINDICATIONS

Oral contraceptives should not be used
in women with any of the following
conditions:

1. Thrombophlebitis or thromboembolic
disorders.

2. A past history of deep vein throm-
bophlebitis or thromboembolic¢ disorders

3. Cerebral vascular or coronary ar-
tery disease.

4. Known or suspected carcinomsa of
the breast,

5. Known or suspected estrogen de-
pendent neoplasia.

6. Undiagnosed
bleeding.

7. Known or suspected pregnancy (see
waming No. 5).

WaRNINGS

The use of oral contraceptives is as-
soclated with increased risk of several
serious conditions including thromboem-
bolism, stroke, myocardial infarction,
hepatic adenoma, gall bladder disease,
hypertension. Practitioners preseribing
oral contraceptives should be familiar
with the following information relating
to these risks.

abnormal genital
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1. Thromboembolic Disorders and
Other Vascutar Problems. An increased
risk of thromboembolic and thrombotic
disease associated with the use of oral
contraceptives is well established. Three
principal studies in Great Britain (Refs.
4 through 6) and three in the United
States (Refs. 7 through 10 have demon-
strated an increased risk of fatal and
nonfatal venous thromboembolism and
stroke, both hemorrhagic and throm-
botic. These studies estimate that users.
of oral contraceptives are 4 (o 11 times
more likely than nonusers to develop
these diseases without evident cause
(Tables 1 and 4) than are nonusers.
Overall excess mortality due to pulmon-
ary embolism or stroke is on the order
of 1 to 3.5 deaths annuaily per 100,000
users and increases with age (Table 2).
In & collaborative American study (Refs
9 and 10) of cerebrovascular disorders in
women with and without predisposing
causes, it was estimated that the risk of
hermorrhagic stroke was 20 times
greater in users than nonusers and the
risk of thrombotic stroke was 4 to 95
times greater in users than in nonusers
(Table 4)

TasLe 1
HOSPITALIZATION RATES DUE 10 YENOUS
THROMBOEMBOLIC DISEASE (REP, §)

Admissions annually
per 100,000 women,
age 2044

Users of oval contreoepiives. = 45
Nonusers o . 3%

- 3= D

Taure 2—Death rates due to pulionury
embolism or cerobral thrombosis (Ref.
F)—deaths annually per 100000 non-
pregrant women

AgeMitalds  Agedto 44

Usirs of orsl contraoaptives Lo R

Nonusoers: . <P o

Anincreased risk of myocardial infarc-
tion associated with the use of oral con-
traceptives has been reported (Refs. 11,

NOTICES

12, and 13), confirming & préviously sus-
pected association (Tables 3 and 4).
These studies, conducted in the United
Kingdom, found, as expected, that the
greater the number of underlying risk
factors: for coronary artery disease
(eigarette smoking, hypertension, hyper-
cholesterolemia, obesity, diabetes, history
of preeclamptic toxemia) the higher the
risk of*developing myocardial infarction,
regardless of whether the patient was
an oral contrapeptive user or not. Oral
contraceptives, however, were found to
be a clear additional risk factor. The an-
nual excess case rate of myoeardial in-
farction (fatal and nonfatal ) in oral con-
traceptive users was estimated to be ap-
proximately 7 cases per 100,000 women
users in the 30-39 year age group and 67
cases per 100,600 women users in the 40-
44 age group.

TasLe S.—Myocardial infarction rates in
ugors and nonusgers of oral contraceptives
in Britain (Refs. 11, 12, and 13) —rases
annually per 100,000 wcomen

Nonlstnl Futal

Ago Ago Age Ago
030 40 tadd Do BY 1o 44

Users of oral contra

oeplives. .
Nonusors of eral con

trncepiives_ . | A 15
Rolative risk__ p 5 i LS

In an analysis of data derived from
several national adverse reaction report-
ing systems (Ref. 2), British investiga-
tors concluded that the risk of throm-
boembolism including coronary throm-
bosis is directly related to the dose of
estrogen used In oral contraceptives
Preparations containing 100 mcg or more
of estrogen were associated with a higher
risk of thromboembolism than those con-
taining 50-80 mecg of estrogen. Their
analysls did suggest, however, that the

uantity of estrogen may not be the sole
actor involved. This finding has been
confirmed in the United States (Ref. 3).
Careful epidemiological studies to deter-
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mine the degree of thromboembolic risk
associated with progestin-only oral con-
tracepiives have not been performed.
Cases of thromboembolic disease have
been reported in women using these
products, and they should not be pre-
sumed to be free of excess risk.

The risk of thromboembolic and throm-
botic disorders, in both users and non-
users of oral contraceptives, increases
with age. Oral contraceptives are, how-
ever, an independent risk factor for these
events.

TABLE 3
SUMMARY OF RELATIVE RISX OF THROMBOEM-

BOLIC DISORDERS AND OTHEE VASUULAR #ROR-

LEMS IN ORAL CONTRACEPTIVE USERS COMPARED

TO NONUSERS

Relative risk,

times gréater
Idlopathic thromboembolic disease_._ 411
Past surgery thromboembolle compli-

Hemorrhaglc stroke,

Heart attack (fatal) (age 20-39)

Heart attack (fatal) (age 40-44)

Heart attack (nonfatal) (age 30-39).
Heart attack (nonfatal) (age 40-44)._. 6.

The available data from a variety of
sources have been analyzed (Ref, 14) to
estimate the risk of death associated with
various methods of contraception. The
astimates of risk of death for each
method include the combined risk of the
cantraceptive method (e.g.. thromboem-
bolic and thrombotic diease in the case of
oral contraceptives) plus the risk at-
tributable to pregnancy or abortion in
the event of method failure. This latter
risk varies with the effectiveness of the
contraceptive method. The findings of
this analysis are shown in Figure 1 below
(Ref. 14), The study concluded that the
mortality associated with all methods of
birth control is low compared to the risk
of childbirth, with the exception of oral
contraceptives in women over 40, and
that the lowest mortality is associated
with the condom or diaphragm backed
up by early abortion,
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Figure 1. Annual number of deaths associated with control of fertility and no control per
100,000 nonsterile women, by regimen of control and age of woman.
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Traditional

The risk of thromboembolic and
thrombotic disease associated with oral
contraceptives increases with age after
approximately age 30 and, for myocar-
dial infarction, is further increased by
cigarette smoking, hypertension, hyper-
cholesterolemia, obesity, diabetes, or his-
tory of preeclamptic toxemia. The risk
of myocardial infarction in oral contra-
ceptive users is substantially increased
in women age 40 and over, especially
those with other risk factors. The use of
oral contraceptives in women In this age
group is not recommended.

The physician and the patient should
be alert to the earliest manifestations of
thromboembolle and thrombotic disor-
ders (e.g., thrombophlebitis, pulmonary
embolism, cerebrovasgular insufficiency,
coranary occlusion, retinal thrombosis,
and mesenteric thrombosis) . Bhounid any
of these occur or be suspected, the drug
should be disconfinued immediately.

A four- to six-fold increased risk of
post surgery thromboembolic complica~-
tions has been reported in oral contra-
ceptive users (refs. 15 and 16) . If feasible,
oral contraceptives should be discontin-

Abortion only

contraception only

m Orals only
. Traditional

contraception
and abortion

ued at least 4 weeks before surgery of
a type associated with an increased risk
of thromboembolism or prolonged im-
mobilization.

2. Ocular Lesions. There have been re-
ports of neuro-ocular lesions such as
optic neuritis or retinal thrombosis as-
sociated with the use of oral contracep-
tives, Discontinue oral contraceptive
medication if there is unexplained, sud-
den or gradual, partial or complete loss
of vision; sudden onset of proptosis or
diplopia; papilledema; or retinal vascu-
lar lesions and institute appropriate di-
agnostic and therapeutic measures.

3. Carcinoma. Long-term continuous
administration of either natural or syn-
thetic estrogen in certain animal species
increases the frequency of carcinoma of
the hreast, cervix, vagina, and liver, Cer-
tain synthetic progesting, none currently
marketed, have been noted to increase
the incidence of mammasary nodules, be-
nign and malignant, in dogs.

In humans, three cage control studics
have reported an increased risk of en-
dometrial carcinoma associated with the
prolonged use of exogenous estrogen in

post menopausal women (Refs, 17, 18,
and 19). One publication (Ref. 20) re-
ported on the first 21 cases submitted by
physicians to a registry. of cases of
adenocarminoma ef the endometrium in
women under 40 on oral contraceptives.
Of the cases found in women without
predisposing risk factors for adenocar-
cinoma of the endometrium (e.g,, irreg-
ular bleeding at the time oral contra-
ceptives were first given, polyeystic ova-
ries), nearly all occured in women who
had used a sequential oral contraceptive.
These products are no longer marketed,
No evidence has been reported suggesting
an increased risk of éndometrial cancer
in users of conventional combination or
progestin-only oral contraceptives.

Several studies (Refs. 8 and 21 through
24) have found no increase in breast
cancer in women taking oral contracep-
tives or estrogens, One study (Ref, 25),
however, while also noting no overall in-
creased risk of breast cancer in women
treated with oral contraceptives, found
an excess risk in the subgroups of oral
contraceptive users with documented be-
nign breast disease. A reduced occurrence
of benign breast tumors in users or oral
contraceptives has been well-docu-
mented (Refs. 8, 21, 25, 26, and 27).

In summary, there is at present no
confirmed evidence from human studies
of an incereased risk of cancer assoclated
with oral contraceptives. Close clinfcal
surveillance of all women taking oral
contraceptives is, nevertheless,; essential.
In all cases of undiagnosed persistent or
recurrent abnormal vaginal bleeding, ap-
propriate diagnostic measures should be
taken to rule out malignancy. Women
with a strong family history of breast
cancér or who have breast nodules, fi-
brocystie disease or abnormal mamno-
grams should be monitored with partict-
lar care if they elect to use oral contra-
ceptives instead of other methods of
contraception.

4. Hepatic Adenoma,

Benign hepatic adenomas appear to be
associated with the use of oral contra-
ceptives (Refs. 28, 29, and 30). Although
benign, and rare, hepatic adenomas may
rupture and may cause death through
intra-abdominal hemorrhage, This has
been reported in short-term as well as
long-term users of oral contraceptives,
although one “study relates risk with
duration of use of the contraceptive
(Ref. 30). While hepatic adenoma Is @
rarve lesion, it should be considered in
women presenting abdominal pain and
tenderness, ahdominal mass or shock.

A few cases of hepatocellular carcino-
ma have heen reported in women faking
oral contraceptives, The relationship of
these drugs to this type of malignancy is
not known at this time,

5, Use in Pregnancy, Birth Defects in
Ofspring, and Malignancy in Female
Offspring.

The use of female sex hormones—both
estrogenic and progestational agents—
during early pregngncy may seriously
damage the offspring. It has been shown
that females exposed in utero to diethyl-
stilbestrol, a nonsteroidal estrogen, have
an ineveased risk of developing im later
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life a form of vaginal or cervical cancer
that is ordinarily extremely rare (Refs.
31 and 32). This risk has been estimated
as not greater than 4 per 1,000 exposures
(Ref. 33). Although there is no evidence
at the present time that oral contracep-
tives further enhance the risk of develop-
ing this type of malgnancy, such pa-
tients should be monitored with particu-
lar care if they elect to use oral contra-
ceptives instead of other methods of
contraception. Furthermore, a high per-
centage of such exposed women (from
30 to 90%) have been found to have
epithelial changes of the vagina and cer-
vix (Refs. 34 through 38) . Although these
changes are histologically benign, it is not
known whether this condition is a pre-
cursor of vaginal malignancy, Although
similar data are not available with the
iise of other estrogens, it cannot be pre-
sumed that they would not induce simi-
lar changes.

Several reports suggest an association
between intrauterine exposure to female
sex hormenes and congenital anomalies,
including congenital heart defects and
limb-reduction defects (Refs. 39 through
42) . One case control study (Ref. 42) has
estimated a 4.7-fold imcresse in risk of
limb-reduction defects in infants exposed
in utero te sex hormones (oral contra-
ceptives, hormonal withdrawal tests for
pregnancy or attempted treatment for
threatened abortion). Some ¢f these ex-
posures were very short and invelved only
a few days of treatment. The data sug-
gest that the risk of limb-reduction de-
fects in exposed fetuses is somewhat less
than one in 1,000 live births,

In the past, female sex homones have
been used during pregnancy in an at-
tempt to treat threatensd or habitual
abortion. There is considerable evidence
that estrogens are ineffective for these
indications, and there is no evidence
from well controlled studies that pro-
zestins are effective for these uses,

There is some evidence that triploidy
and possibly other types of polyploidy are
ncreased among from women
who become pregnant soon after ceasing
oral contracteptives (Ref. 43). Embryos
with these anomalies are virtually always
aborted spontaneously. Whether there is
an overall increase in spontaneous abor-
tion of pregnancies concelved soon after
stopping oral contraceptives is unknown.

It is recommended that for any patient
who has missed two consecutive periods,
pregnancy should be ruled out before
continuing the contraceptive regimen.
If the patient has not adhered to the pre-
scribed schedule, the passibility of preg-
nancy should be considered at the time
of the first missed period, and further
use of oral contractptives should be with-
held until pregnancy has been ruled out.
I pregnancy is confirmed, the patient
should be apprised of the potential risks
to the fetus and the advisability of con-
tinuation of the pregnancy should be dis-
cussed in the light of these risks.

It is also recommended that women
who discontinue oral contraceptives with
the intent of becomtng pregnant use an
alternate form of contraception for a
period of time before attempting to con-

NOTICES

ceive. Many clinicians recommend 3
months.

The administration of progestin-only
or progestin-estrogen combinstions to
induce withdrawal bleeding should not be
used as a test of pregnancy.

6. Gall Bladder Disease.

Studies (Refs. 8 and 23) report &
doubling of the risk of surgically con-
firmed gall bladder disease in users of
orel contraceptives or estrogen for 2 or
more years.

7. Carbohydrate and Lipid Metabolic
Effects.

A decrease in glucose tolerance has
been obhserved in a significant percentage
of patients on oral contraceptives. For
this reason, prediabetic and diabetic
patients should be carefully observed
while receiving oral contraceptives.

An increase in triglycerides and total

- phospholipids has been observed in

patients receiving oral contraceptives
(Ref, 44), The clinical significance of this
finding remains to be defined.

8. Elevated Blood Pressure,

An increase in blood pressure has been
reported in patients receiving oral con-
traceptives. In some women, hyperien-
sion may occur within a few months of
beginning oral contraceptive use. In the
first year of use, the prevalence of women
with hypertension is low in users and
may be no higher than that of a com-
parable group of nonusers, The preva-
lence in users increases, however, with
longer exposure, and in the fifth year of
use is two and a half to three times the
reported prevalence in the first year. Age
is also strongly correlated with the de-
velopment of hypertension in oral con-
traceptive users, Women who previously
have had hypertension during pregunancy
may be more likely to develop elevation
of blood pressure when given oral contra-
ceptives (Ref. 26).

9. Headgche.

The onset or exacerbation of migraine
or development of headache of a new
pattern which is recurrent, persistent, or
severe, requires discontinuation of oral
contraceptives and evaluation of the
cause.

10. Bleeding I'regularities.

Breakthrough bleeding, spotting, and
amenorrhea are frequent reasons for pa-
tients discontinuing oral contraceptives.
In breakthrough bleeding, as in all cases
of irregular bleeding from the vagina,
nonfunctional causes should be borne In
mind. In undiagnosed persistent or re-
current abnormal bleeding from the va-
gina, adequate diagnostic measures are
indicated to rule out pregnancy or malig-
nancy. If pathology has been excluded,
time or a change to another formulation
may solve the problem. Changing to an
oral contraceptive with a higher estrogen
content, while potentially useful in mini-
mizing menstrual irregularity, should be
done only if necessary since this may in-
crease the risk of thromboembolic
disease,

Following paragraph to be inserted for
progestin-only oral contraceptives:

An alteration in menstrual patterns is
likely to occur in women using progestin-
only oral contraceptives. The amount
and duration of flow, eycle length, break-
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through bleeding, spotting and amenor-
rhea will probably be quite wvariable.
Bleeding irregularities occur more fre-
quently with the use of progestin-only
oral contraceptives than with the com-
binations and the dropout rate due to
such conditions is higher.

Women with a past history of oligo-
menorrhea or secondary amenorrhea or
voung women without regular cycles may
have a tendency to remain anovulatory or
to become amenorrheic after discontinu-
ation of oral contraceptives. Women with
these preexisting problems should be ad-
vised of this possibility and encouraged
to use other contraceptive methods.

11, Ectopic Pregnancy.

Ectopic as well as intrauterine preg-
nancy may occur in contraceptive fail-
ures. However, in oral contraceptive fail-
ures, the ratio of ectopic to intrauterine
pregnancies is higher than in women
who are not receiving oral contracep-
tives, since the drugs are more effective
in preventing intrauterine than ectopic
pregnancies. The higher ectopic-intrau-
terine ratio has been reported with both
combination products and progestin-only
oral contraceptives.

12. Breast Feeding.

Oral contraceptives given in the post-
partum period interfere with lactation.
There may be a decrease in the quantity
and quality of the breast milk. Purther-
more, a small fraction of the hormonal
agents in oral contraceptives has been
identified in the milk of mothers receiv-
ing these drugs (Ref. 45). The effects, if
any, on the breast fed child have not
been determined. If feasible, the use of
oral contraceptives should be deferred
until the infant has been weaned.

PRECAUTIONS
GENERAL

1. A complete medical and family his-
tory should be taken prior to the initia-
tion of oral contraceptives. The pretreat-
ment and periodic physical examinations
should include special reference to blood
pressure, breasts, abdomen and pelvic
organs, including Papanicolaou smear
and relevant laboratory tests. As a gen-
eral rule, oral contraceptives should not
be prescribed for longer than 1 year
without another physical examination
being performed.

2, Under the influence ol estrogen-
progestogen preparations, preexisting
uterine leiomyomata may increase in size.

3. Patients with a history of psychic
depression should be carefully observed
and the drug discontinued if depression
recurs to a serious degree. Patients be-
coming significantly depressed while
taking orsl contraceptives should stop
the medication and use an alternate
method of contraception in an attempt
to determine if the symptom is drug re-
lated.

4. Oral contraceptives may cause some
degree of fluid retention. They should be
prescribed with caution, and only with
careful monitoring, in patients with con-
ditions which might be agzravated by
fluid retention, such as convulsive dis-
orders, migraine syndrome, or cardiac or |
renal insufficiency.
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5. Patients with a past history of
jaundice during pregnancy have an in-
ereased risk of recurrence of jaundice
while receiving oral contraceptive ther-
apy. If jaundice develops in any patient
receiving such drugs, the medication
should be discontinued.

6. Steroid hormones may be poorly
metabolized in patients with impaired
liver function and should be adminis-
tered with caution in such patients.

7. Oral contraceptive users may have
disturbances in normal tryptophan
metabolism which may result in a rela-
tive pyridoxine deficiency. The clinical
significance of this is yet to be deter-
mined.

8. Serum folate levels may be de-
pressed by oral contraceptive therapy.
Since the pregnant woman is predisposed
to the development of folate deficieney
and the incidence of folate deficiency in-
creases with increasing gestation, it is
possible that if a woman becomes preg-
nant shortly after stopping oral con-
traceptives, she may have a greater
chance of developing folate deficlency
and complications attributed to this de-
ficiency.

9. The pathologist should be advised of
oral contraceptive therapy when relevant
specimens are submitted.

10. Certain endocrine and liver func-
tion tests and blood components may be
affected by estrogen-containing oral con-
traceptives:

2. Increased sulfobromophthalein re-
tention.

b. Increased prothrombin and factors
VII, VIII, IX, and X; decreased anti-
thrombin 3; increased norepinephrine-
induced platelet aggregability,

¢. Increased thyroid binding globulin
(TBG) leading to increased circulating
total thyroid hormone, as measured by
protein-bound iodine (PBI), T4 by col-
umn, or T4 by radioimmunoassay. Free
T3 resin uptake is decreased, reflecting
the elevated TBG, free T4 concentration
is unaltered.

d. Decreased pregnanediol excretion.

e. Reduced response to metyrapone
test. :

INPORMATION FOR THE PATIENT

(See Patient Package Insert below,)

DRUG INTERACTIONS

(Manufacturer to supply information
on clinically significant drug-drug inter-
actions.)

CARCINOGENESIS

Bee Warnings gection for information
on the carcinogenic potential or oral con-
tracepiives.

PREGNANCY

Pregnancy category X. See Contrain-
dications-and Warnings.

NURSING MOTHERS
See Warnings.
ADVERSE REACTIONS

An increased risk of the following seri-
ous adverse reactions has been assoclated
with the use of oral contraceptives (see
‘Warnings) ;

NOTICES

Thrombophlebitis.

Pulmonary embolism.

Coronary thromhosis.

Cerebral thrombosis.

Cerebral hemorrhage.

Hypertension.

Gall bladder disease.

Congenital anomalies,

‘There is evidence of an association be-
tween the following conditions and the
use of oral contraceptives, although ad-
ditional confirmatory studies are needed:

Mesenteric thrombosis.

Benign hepatomas.

Neuro-ocular lesions, e.g.,
thrombosis and optic neuritis.

The following adverse reactions have
been reported in patients receiving oral
contraceptives and are believed to be
drug related;

Nausea, usually the most commen ad-
verse.

Vomiting, reaction, occurring in ap-
proximately 10% or less of patients dur-
ing the first cycle. Other reactions, as a
general rule, are seen much less fre-
auently or only occassionally.

Gastrointestinal symptoms (such as
abdominal eramps and bloating) .

Breakthrough bleeding.

Spotting.

Change in menstrual flow.

Dysmenorrhea.

A memorrhea during and after treat-
ment.

Temporary infertility after discontin-
uance of treatment,

Edema.

i (gh]oasma or melasma which may per-
sist.

Breast changes: tenderness, enlarge-
ment, and secretion.

Change in weight (Increase or de-
crease).

Change in cervical erosion and cervical
secretion.

Possible diminution in lactation when
given immediately postpartum,

Cholestatic jaundice.

Migraine.

Increase in size of uterine leiomyo-
mata.,

Rash (allegric).

Mental depression.

Reduced tolerance o carbohydrates.

Vaginal candidiasis,

The following adverse reactions have
been reported in users of oral contracep-
tives, and the association has been
neither confirmed nor refuted:

Premenstrual-like syndrome.

Intolerance to contact lenses.

: C)hangc in corneal curvature (steepen-
ngl.

Cataracts.

Changes in libido.

Chorea.

Changes in appetite.

Cystitis-like syndrome.

Headache,

Nervousness.

Dizziness.

Hirsutism,

Loss of scalp hair,

Erythema multiforme,

Erythema nodosum.

Hemorrhagic eruption.

retinal

Vaginitis.
Porphyria.
Impaired renal function.

Acure OVERDOSE

Serious ill effects have not been re-
ported following acute ingestion of large
doses of oral contraceptives by young
children. Overdosage may Ccause nauses,
and withdrawal bleeding may occur in
females,

DOSAGE AND ADMINISTEATION

To achieve maximum contraceptive
effectiveness, (insert name of drug) must
be taken exactly as directed and at in-
tervals not exceeding 24 hours.

(Manufacturer to supply information
on routine administration and specific in-
struetions on handling probléms such as
breakthrough bleeding, amenorrhea,
ete.)

Use of oral contraceptives in the event
of a missed menstrual period:

1, If the patient has nol adhered fo
the prescribed dosage regimen, the possi-
bility of pregnancy should be considered
after the first missed period (or after 45
days from the last menstrual period if
the progestin-only oral contraceptives
are used) and oral contraceptives should
be withheld until pregnancy has been
ruled out,

2, If the patient has adhered to the
prescribed regimen and misses two con-
secutive periods, pregnancy should be
ruled out before continuing the eontra-
ceptive regimen.

How SvuppLIED

(Manufacturers to supply information
on available dosage forms, potency, color,
and packaging.)
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The patient labeling for oral contra-
ceptives drug products is set forth below:

BRIEF SUMMARY PATIENT PACKAGE
INSERT

Oral contraceptives taken as directed
are about 99% effective in preventing
pregnancy. (The mini-pill, however, is
somewhat less effective.) Forgetting to
take your pills increases the chance of
pregnancy.

Women who have or have had clotting
disorders, cancer of the breast or sex or-
gans, unexplained vaginal bleeding, a
stroke, heart attack, angina pectoris, or
who suspect they may be pregnant
should not use oral contraceptives, Birth
control pills are not recommended for
women past the age of 40 because they
increase the risk of heart attacks.

Most, side effects of the pill are not
serious. The most common side effects

53639

are nausea, vomiting, bleeding between
menstrual periods, weight gain, and
breast tenderness. However, proper use
of oral contraceptives requires that they
be taken under your doctor’s continuous
supervision, because they can be associ-
ated with serious side effects which may
be fatal. Fortunately, these occur very
infrequently, The serious side effects are:

1. Blood clofs in the legs, lungs, brain,
heart or other organs,

2. Liver tumors, which may rupture
and cause severe bleeding.

3. Birth defects if the pill is taken
while you are pregnant.

4. High blood pressure.

5. Gallbladder disease.

Notify your doctor if you notice any
unusual physical disturbance while tak-
ing the pill.

Although the estrogen in oral contra-
ceptives causes breast cancer and other
cancers in certain animals, it is not
known whether or not oral contracep-
tives can cause cancer in humans, At this
time there is nodefinite evidence that
they do.

The leafiet given you with your supply
of pills discusses in much more detail the
benefits and risks of oral contraceptives.
It also provides information on other
forms of contraception. Read it care-
fully. If you have any questions, consult
your doctor.

Caution, Oral contraceptives are of no
value in the prevention or treatment of
venereal disease.

DETAILED PATIENT LABELING

WHAT YOU SHOULD KNOW ABOUT ORAL
CONTRACEPTIVES

Oral contraceptives (“the pill'") are
the most effective way (except for sterili-
zation) to prevent pregnancy., They are
also convenient and, for most women,
free of serious or unpleasant side effects.
Oral contraceptives must always be
taken under the continuous supervision
of a physician.

It is important that any woman who
considers using an oral contraceptive
understand the risks involved. Although
the oral contraceptives have important
advantages over other methods of con-
traception, they have ceriain risks that
no other method has. Only you can
decide whether the advantages are worth
these risks. This leaflet will tell you
about the most important risks., It will
explain how you can help your doctor
prescribe the pill as safely as possible
by telling him about yourself and being
alert for the earliest signs of trouble:
And it will tell you how to use the pill
properly, so that it will be as effective as
possible. There is more detailed informa-
tion available in the leaflet prepared for
doctors, Your pharmacist can show you
a copy; you may need your doctor's help
in understanding parts of it.

Wio SHouLp Nor Use ORAL
CONTRACEPTIVES

A. If you have any of the following
conditions you should not use the pill:

1, Clots in the legs or lungs,

2. Angina pectorls.

3. Known or suspected cancer of the
breast or sex organs.
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4. Unusual vaginal bleeding that has
not yet been diagnosed.

5. Known or suspected pregnancy.

B. If you have had any of the fol-
lowing conditions you should not use the
pill:

1. Heart attack or stroke.

2. Clots in the legs or lungs.

C. Although it is your decision, it is
recommended that if you are over 40
vears old you do not use the pill because
of an increased risk of heart attacks
from the pill.

DecipING To USe ORrAL CONTRACEPTIVES

If you do not have any of the condi-
tions listed above and are thinking about
using oral contraceptives, to help you
decide, you need information about the
advantages and risks of oral contracep-
tives and of other contraceptive methods
as well. This leaflet describes the ad-
vantages and risks of oral contracep-
tives. Except for the IUD and abortion,
which have their own exclusive risks,
the only risks of other methods of con-
traception are those due to pregnancy
should the method fail or not be used
conscientiously. Your doctor can answer
questions you may have with respéct to
other methods of contraception. He can
also answer any questions you may have
after reading this leaflet on oral contra-
ceptives.

1. What Oral Contraceptives Are and
How They Work. Oral Contraceptives
are of two types. The most common,
often simply called “the pill"” is a com-
bination of an estrogen and a progestin,
the two kinds of female hormones, The
amount of estrogen and progestin can
vary, but the amount of estrogen is most
important because both the effectiveness
and some of the dangers of oral con-
traceptives are related to the amount of
estrogen. This kind of oral contracep-
tive works principally by preventing re-
lease of an egg from the ovary. When the
amount of estrogen is 50 micrograms or
more, and the pill is taken as directed,
oral contraceptives are more than 99%
effective (ie., there would be less than
one pregnancy if 100 women used the
pill for 1 year). Pills that contain 20
to 35 micrograms of estrogen vary slightly
in effectiveness, ranging from 98% to
more than 99% effective. (Manufacturer
may insert pregnancy rate for his prod-
uect found in clinieal trials, if product
is a combination) .

The second type of oral contraceptive,
often called the “mini-pill”, contains
only a progestin. It works in part by pre-
venting release of an egg from the ovary
but also by keeping sperm from reach-
ing the egg and by making the uterus
(womb) less receptive to any fertilized
egg that reaches it. The mini-pill is less
effective than the combination oral con-
traceptive, about 97% effective. (Manu-
facturer may insert pregnancy rate for
his product found in clinjcal trials if
product is a progestin-only oral contra-
ceptive,) In addition, the progestin-only
pill has a tendency to cause irregular
bleeding which may be quite inconveni-
ent, or cessation of bleeding entirely.
The progestin-only pill is used despite its
lower effectiveness in the hope that it
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will prove not to have some of the seri-
ous side effects of the estrogen-contain-
ing pill (see below) but it is not yet
certain that the mini-pill does in fact
have fewer serious side effects. The dis-
cussion below, while based mainly on
information about the combination pills,
should be considered to apply as well to
the mini-pill.

2. Other Ways to Prevent Pregnancy.
As this leaflet will explain, oral contra-
ceptives have several serious risks. Other
methods of contraception have lesser
risks or none at all. They are also less
effective than oral contraceptives, but,
used properly, may be effective enough
for many women. The following table
gives reported pregnancy rates (the
number of women out of 100 who would
become pregnant in 1 year) for these
methods;

Preeyancizs PEr 100 WoMEN PER YEAR

Percent
eflective
Intrauterine device (IUD), 2-3. That
is, - 07-08
Condom (rubber), 6-18 o 87-94
Diaphragra with cream or jelly, 2-33.. 67-98
Coitus  interruptus (withdrawal),

No contraception, 60-80.

The figures (except for the IUD) vary
widely because people differ in how well
they use each method. Very faithful users
of the condom (rubber), coitus inter-
ruptus (withdrawal), or rhythm may
achieve lower pregnancy rates than
those given above, which are the average
results for large groups of women. Con-
scientious use of the diaphragm along
with cream or jelly is reported to be
98 % effective. Except for the IUD, effec~
tive use of these methods requires some-
what more effort than simply taking a
single pill every morning, but it is an
effort that many couples undertake suc-

cessfully. Your doctor can tell you a great.

deal more about these methods of con-
tracepiion,
3. The Dangers of Oral Contraceptives.

a. Abnormal blood clotting. Blood clots
(in various blood vessels of the body) are
the most common of the serious side
effects of oral contraceptives, A clot can
result in a stroke (if the clot is in the
brain) , a heart attack (if the clot isina
blood vessel of the heart), or a pulmo-
nary embolus (a clot which forms in the
legs or pelvis, then breaks off and travels
to the lungs). Any of these can be fatal.
Clots also occur rarely in the blood ves-
sels of the eye, resulting in blindness or
impairment of vision in that eye. There
is evidence that the risk of clotting in-
creases with higher estrogen doses, It is
therefore important to keep the dose of
estrogen as low as possible, so long as the
oral contraceptive used has an accepta-
ble pregnancy rate and doesn’t cause
unacceptable changes in the menstrual
pattern.

The risk of abpormal clotting in-
creases with age in both users and non-
users of oral contraceptives, but the in-
creased risk from the contraceptive ap-
pears to be present at all ages, For women

aged 20 to 44 it is estimated that about 1
in 2,000 using oral contraceptives will
be hospitalized each year because of ab-
normal clotting, Among nonusers in the
same age, about 1 in 20,000 would be
hospitalized each year, For women under
35 who use oral contraceptives the risk
of death due to lung clots or stroke is
about 1 in 66,000 each year; among non-
users of this age, the risk of death would
be 1 in 500,000 each year. For women
35 and over, users would have a 1-in-
25,000 risk of death each year, compared
with 1-in-200,000 for nonusers.

Even without the pill the risk of having
a heart attack increases with age and
is also increased by such heart attack
risk factors as high blood pressure, high
cholesterol, obesity, diabetes, and ciga-
rette smoking. Oral contraceptives fur-
ther increase the risk of heart attack 3
to 5 times. It is estimated that users of
oral contraceptives age 40 to 44 have
about a 1-in-1,000 chance each year of
having a heart attack, compared with a
1-in-5,000 chance in nonusers. Users age
30 to 39 would have a 1-in-10,000 risk,
while nonusers in this age group would
have about & 1-in-25,000 risk. These are
average figures. If you have none of the
heart attack risk factors mentioned
above, you will have a smaller risk than
is listed. If you have several risk factors,
you will have a greater risk than average.

Because of the increased risk of heart
attacks, oral contraceptives are not rec-
ommended for women over 40. They
should never be used at any age by wom-
en who have had a stroke, a heart attack
or angina pectoris, or who have had
blood clots in the legs or lungs or else-
where.

b. Formation of twmors. When certain
animals are given female sex hormones
continuously for long periods, cancers
may develop in the breast, cervix, vagina,
and liver,

No proof exists ai present that oral
contraceptives cause cancer in humans,
but it remains possible they will be dis-
covered in the future to do so. Several
studies have found no increase in breasi
cancer in users, although one study sug-
gested oral contraceptives might cause
an Increase in breast cancer in women
who already have benign breast disease
(e.g., cysts), ~

Women with-a strong family history ol
breast cancer or who have breast nodules,
fibrocystic disease, or abnormal mammo-
grams or who were exposed to the estro-
gen, stilbestrol, during their mother's
pregnancy must be followed very closely
by their doctors if they choose to use
oral contraceptives instead of ano'_h.er
method of contraception. Many studies
have shown that women taking oral con-
traceptives have less risk of getting be-
nign breast disease than those who have
not used oral contraceptives. Recently.
strong evidence has emerged that estro-
gens (one component of oral contracep-
tives), when given for periods of more
than one year to women after the meno-
pause, increase the risk of cancer of uye
uterus (womb). There is also some evi-
dence that a kind of oral contraceptive
which is no longer marketed, the se-
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guential oral contraceptive, may increase
the risk of cancer of the uterus. There
remtains no evidence, however, that the
oral contraceptives now available in-
crease the risk of this cancer.

Oral contraceptives do cause, very
rarely, a benign (non-malignant) tumor
of the liver. These tumors do not spread,
but they may rupture and cause internal
bleeding, which may be fatal. A few cases
of cancer of the liver have been reported
in women using oral contraceptives, but
it is not yet known whether the drug
caused them,

¢. Dangers to a developing child if oral
contraceptives are used in pregnancy.
Oral contraceptives should not be taken
by pregnant women because they may
damage the developing child. They cause
an increased risk of heart defects and
limb defects in the child. In acdition, the
developing female child whose mother
has received DES (diethylstilbestrol), an
estrogen, during pregnancy has a risk of
getting cancer of the vagina or cervix in
her teens or young adulthood. This risk
is estimated to be not more than 4 in
1,000. It is possible that other estrogens,
such as the estrogens in oral contracep-
tives, could have the same effect in the
female c¢hild if the mother takes them
during pregnancy.

If you stop taking oral contraceptives
to become pregnant, use another method
of contraception for-up to 3 months. T .e
reason for this is-that there is evidence
from studies in women who have had
“miscarriages” soon after stopping the
pill, that the lost fetuses are more likely
to be abnormal. Whether there is an
overall increase in “miscarriage” in
women who become pregnant soon after
stopping the pill as compared with
women who do not use the pill is not
known, but it is possible that there may
be.

d. Gallbladder disease. Women who
have used oral contraceptives for 2 years
or longer have twice as great a risk as
nonusers of having gallbladder disease
requiring surgery. ’

e. Other side eflects of oral contracep-
tives. Some women using oral contra-
ceptives experience unpleasant side
effects that are not dangerous and are
not likely to damage their health. Some
of these may be temporary. Your breasts
may feel tender, nausea and vomiting
may occur, you may’'gain or lose weight,
and your ankles may swell, A spotty
darkening of the skin, particularly of the
face, is possible and may persist. You
may notice unexpected vaginal bleeding
or changes in your menstrual period,

More serious side effects include wors-
ening of migraine, apilepsy, and kidney
or heart disease because of a tendency
for water to be retained in the body when
oral contraceptives are used. Other side
effects are growth of preexisting fibroid
tumors of the uterus; mental depression;
and liver problems with jaundice (yel-
lowing of the skin). Your doctor may find
that levels of sugar and fatty sub=-
stances in your blood are elevated: the
long-term effects of these changes are

NOTICES

not known. Some women develop high 2

blood pressure while taking oral contra-
ceptives, which ordinarily returns to the
original levels when the oral contracep-
tive is stopped.

Other reactions, although not proved
to be caused by oral contraceptives, are
occasionally reported. These include
more frequent urination and some dis-
comfort when urinating, kidney disease,
nervousness, dizziness, some loss of scalp
hair, an inerease in body hair, an in-
crease or decrease in sex drive, appetite
changes, cataracts, and a need for a
change in contact lens prescription or
inability to use contract lenses.

After you stop using oral contracep-
tives, there may be a delay before you are
able to become pregnant. As discussed
previously, you should wait a few months
after stopping the pill before you try to
become pregnant. During these few
months, use another form of contracep-
tion. You should consult your physician
before resuming use of oral contracep-
tives after childbirth, especially if you
plan to nurse your baby, Drugs in oral
contraceptives are known to appear in
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the milk, and the long-range effect on in-
fants is not known at this time. Further-
more, oral contracepfives may cause a
decrease in your milk supply as well as
in the quality of the milk,

4, Comparison of the Risks of Oral
Contraceptives and Other Contraceptive
Methods. The many studies on the risks
and effectiveness of oral contraceptives
and other methods of condraception have
been analyzed to estimate the risk of
death associated with various methods
of contraception. This risk has two
parts: (a) the risk of the method itseif
(e.g., the risk that oral contraceptives
will cause death due to abnormal clot-
ting), and (b) the risk of death due to
pregnancy or abortion in the event the
method fails. The results of this analysis
are shown in the bar graph below. The
height of the bars is the number of
deaths per 100,000 women each year.
There are six sets of bars, each set refer-
ring to a specific age group of women.
Within each set of bars, there is a single
bar for each of six different contracep-
tive methods. (“Traditional contracep-
tion” means diaphragm or condom,)

Figure 1. Annual number of deaths associated with control of fertility and no control per
100.000 nonsterile women, by regimen of control and age of woman.
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This analysis is based on present
knowledge and new information could,
of course, alter it. The analysis shows
that the risk of death from all methods
of birth control is low compared to the
risks of childbirth, except for oral con-
traceptives in women over 40. It shows
that the lowest risk of death is associated
with the condom or diaphragm (tradi-
tional contraception) backed up by early
abortion in case of failure of the condom
or diaphragm to prevent pregnancy.
Also, at any age the risk of death (due
to unexpected pregnancy) from use of
traditional econtraception even without a
backup of abortion is generally the same
as, or less than, that from use of oral
contraceptives.

How 710 Use ORAL CONTRACEPTIVES AsS
SAFELY AND EFFECTIVELY As POSSIBLE,
OxRCE You Have DECIDED 10 Use THEM

1. What to Tell your Doctor.

You can make use of the pill as safely
as possible, by telling your doctor if you
have any of the following:

a. Conditions that mean you should
not use oral contraceptives:

Clots in the legs or lungs.

Clots in the legs or lungs in the past,

A stroke, heart attack, or angina
pectoris.

Known or suspected cancer of the
breast or sex organs.

Unusual vaginal bleeding that has not
vet been diagnosed.

Known or suspected pregnancy.

b. Conditions that your doctor will
want to watch closely or which might
cause him to suggest another method of
contraception:

A family history of breast cancer.

Breast nodules, fibrocystic disease of
the breast, or an abnormal mammogram,

Diabetes.

High blood pressure.

High cholesterol.

Cigarette smoking.

Migraine headaches.

Heart or kidney disease.

Epilepsy.

Mental depression.

Fibroid tumors of the uterus.

Galibladder disease.

NOTICES

¢. Once you are using oral contracep-
tives, you should be alert for signs of a
serious adverse effect and call your doc-

-tor if they occur:

Sharp pain in the chest, coughing
blood, or sudden shortness of breath
(indicating possible clofs in the lungs),

Pain in the calf (possible clot in the
leg).

Crushing chest pain or heaviness (in-
dicating possible heart attack).

Sudden severe headache or vomiting,
dizziness or fainting, disturbance of vi-
sion or speech, or weakness or numbness
in an arm or leg (indicating a possible
stroke). 4

Sudden partial or complete loss of vi-
sion (indicating a possible clot in the
eve).

Breast lumps (you should ask your
doctor to show you how to examine your
own breasts) .

Severe pain in the abdomen (indicat-
ing a possible ruptured tumor of the
liver).

Severe depression.

Yellowing of the skin (jaundice).

2. How to Take the Pill So That It Is
Most Effective.

(Manufacturer to supply information
on dosage and administration and what
to do if- patient has forgotten to take one
or two pills.)

At times there may be no menstrual
period after a cycle of pills. Therefore,
if vou miss one menstrual period but
have taken the pills exactly as you were
suppsoed to, continue as usual into the
next cycle. If you have not taken the

pills correctly, vou may be pregnant and

should stop taking oral contraceptives
until your doctor determines whether or
not you are pregnant, Until you can get
to your doctor, use another form of con-
traception. If two consecutive menstrual
periods are missed, you should stop tak-
ing pills until it is determined whether
you are pregnant. If you do become preg-
nant while using oral contraceptives, you
should discuss the risks to the develop-
ing child with your doctor.

3. Periodic Examination.

Your doctor will take a complete medi-
cal and family history before prescrib-

ing oral contraceptives. At that time

and about once a year thereafter, he will

generally examine your blood pressure,

breasts, abdomen, and pelvic organs (in-

cluding a Papanicolaou smear).
SUMMARY

Oral contraceptives are the most effec-
tive method, except sterilization, for
preventing pregnancy. Other methods,
when used conscientiously, are also very
effective and have fewer risks. The seri-
ous risks of oral contraceptives are un-
common and the “pill” is a very conven-
ient method of preventing pregnancy.

If you have certain conditions or have
had these conditions in the past, you
should not use oral contraceptives be-
cause the risk is too great. These condi-
tions are listed in the booklet. If you do
not have these conditions, and decide to
use the *pill,” please read the booklet
carefully so that you can use the “pill”
most safely andeffectively.

Oral contraceptives are not recom-
mended for women over 40 years of age.

Interested persons may, on or before

February 7, 1977 submit to the Hearing
Clerk, Food and Drug Administration,
Rm. 4-65, 5600 Fishers Lane, Rockville,
MD 20857, written comments (prefer-
ably in gquintuplicate and identified with
the Hearing Clerk docket number found
in brackets in the heading of this docu-
ment) regarding the physician and
patient labeling. Received comments
may be seen in the above offi€e between
the hours of 9 a.m. and 4 p.m., Monday
through Friday.
(Secs, 502, 505, 52 Stat. 1050-1053, as
amended (21 U.S.C. 3562, 8556)) and under
authority delegated to the Commissioner ol
Food and Drugs (21 CFR 5.1) (recodification
published in the FEDERAL REGISTER of Juue
15, 1976 (41 FR 24262) ).

Dated: December 3, 1976.

SHERWIN GARDNER,
Acting Commissioner of
Food and Druos.

|FR Do¢.76-36030 Filed 12-8-76;1:01 pm |
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OFFICE OF TELECOMMUNICATIONS
POLICY
PRIVACY ACT OF 1974
Notice of Systems of Records

Pursuant to the Privacy Act of 1974 (5 U.S.C, 552a, Pub. L. 93-
579), the Office of Telecommunications Policy hereby gives notice
that the systems of records published at 40 FR 42311, September
11, 1975, are adopted and continue in effect. .

"I‘tp:s notice is published in accordance with the requirement of
Section (e)4) of 5 U.S.C. 552a'to annually publish in the Federal
Register notice of the existence and character of this Office’s
system of records,

Thomas J. Houser,
Director.,

OTP File No. 1
System name: Bioeffects Project Resumes—OTP,™ " "* "=~ * =
System location: 1800 G Street, N.W., Washington, D.C., 20504,
atego of individuals covered by the system: Principal in-
vestigator,

Categories of records in the system: This system contains ab-
stracts on’ Biological Effects of Nonionizing Electromagnetic Radia-
tion research projects conducted or funded by the Federal Govern-
ment.

" Authority for maintenance of the system: Executive Order No.
11556, section 11, and Reorganization Plan No. 1 of 1970.

Routine uses of records maintained in the , including catego-
¥ies of usersU s:!d ;be s of “dt‘ nses:d Identification of rﬁuch
projects. y OTP personnel and pi personnel from
other cognizant Federal a ies as part ofm(g’?'l"?s coordination of
the Federal Government’s multiagency program to assess the
biological effects of nonionizing electromagnetic radiation.

Policies and for storing, retrieving, accessing, retaining,
snd disposing of records in the sr;gm: o G

Storage: File cabinet.

Mrlevabﬂ::‘y: Individual's name is used as oné identifier of the
project. Not alphabetical.

Safeguards: Office locked after business hours,

Retention and disposal: Records are retained permanently.

System manager(s) and address: Deputy Assistant Director for
Frequency ement, Office of Telecommunications Policy,
1800 G Street, N.W., Washington, D.C., 20504 (202) 395-5800.

. Notification procedure: Individuals secking to determine if the
system of records contains a record pertaining to themselves may
inquire in accordance with instructions appearing at 47 CFR Part
204, Inquiries should be addressed to the system manager and in-
clude name and date of birth.

" Record access ures: Individuals ing access o any
record contained in the system of records or seeking to contest its
content may inquire in accordance with instructions appearing at 47
*CFR Part 204, Inquirics should be addressed 1o the system manager
listed above,

Contesting record procedures: See Record access procedures.,

Record source ca : - Information comes from the agency
conducting or sponsonng the research,

- OTP File No. 2

System name: Congressional Relations System—OTP,

System location: 1800 G Street, N.W., Washington, D.C., 20504,

Categories of individuals covered by the system: Members of Con-
gress who have corresponded with OTP.

Calefgorks of records in (he system: Correspondence with mem-
bers of Congress,

Authority for maintenance of the system: Executive Order No,
11556, section 11, and Reorganization Plan No. 1 of 1970. g

Routine uses of records maintained in the system, including catego-
ries of users and the of such uses: Files are maintained to
appraise OTP Congressional liaison personnel of the interests of
members of Cangress. Records are for internal use only,

Policies and for sto retrieving, accessing, retaining
and disposing of records in the qﬁ;& : : :

CFFICE OF TELECOMMUNICATION POLICY

Storage: File cabinels,

Retrievability: Alphabetically by name,

Safeguards: Administratively controlled access.

Retention and disposal: Destroyed when member of Congress
Jeaves office,

System mami'er(s) and address: Assistant to the Director for Con-
gressional and Media Relations, Office of Telecommunications Pol-
oy, 1800 G Street, N.W., Washington, D.C., 20504, (202) 395-5800.

Notification procedure: Individuals secking to determine -if the
system of records contains a record pertaining to themselves may
:izmuirc in accordance with instructions appearing at 47 CFR Part

. Inquiries should be addressed to the system manager and in-
clude name and date of birth. g

Record access procedures: Individuals seeking access to any
record contained in the system of records or seeking to contest its
content may inquire in accordance with instructions appearing at 47
CFR Part 204, Inquiries should be addressed (o the system manager
listed above.

Contesting record procedures: See Record access procedures,

Record source cal Information in this system of records
either comes from the individual to whom it applies or is derived
from information he supplied, except information provided by
agency officials,

OTP File No. 3
System name: Contractor Record System—OTP.
System location: 1800 G Street, N.W., Washington, D.C,, 20504,
Categories of individuals covered by the system: Individuals doing
work under contract to OTP,

Categories of records In the system: Copies of all invoices and
bills and evaluations of contractors’ performance.

A for maintenance of the -gslrnm. Executive Order No
11556, section 11, and Reorganization of 1970.

Routine uses of records maintained in the system, including catego-
ries of users and the of such uses: Used to maintain a
financial accounting of all contracts let by OTP. Evaluation of con-
tractor's performance maintained for future reference in relation to
subsequent contracts. Routine disclosure of information contained
in the system of records may be made to other Federal agencies at
their request. Routine disclosure of information contained in this
system of records may be made to the Department of Justice in
connection with actual or potential criminal tion or civil
litigation, and in connection with requests for legal advice. Disclo-
sure may be made during judicial processes.

Policies and for storing, retrieving, accessing, retaining,
and disposing of records In the system:

Storage: File cabinets. ]

Retrievability: Contracts are filed by number, Record can be
yetrieved alphabetically by name by use of a 3 x 5 cross-reference
card file. :

Safeguards: Locked file cabinets.

Retention and disposal: Permanent retention,

System manager(s) and address: Executive Officer, Office of
Telecommunications Policy, 1800 G Street, N.W., Washington,
D.C., 20504, (202) 395-5800.

Notification procedure: Individuals sceking lo determine if the
system of records contains a record pertaining to themselves may
inquire in accordance with instructions appearing at 47 CFR Part

. Inquiries should be. addressed to the system manager and in-
chide name and date of birth.

Record access procedures: Individuals secking access to any
record contained in the sysiem of records or seeking 10 contest its
content may inquire in accordance with instructions appearing at 47
CFR Part 204, Inquinies should be addressed to the system manages
Jisted above.

Confesting record procedures: See Record access procedures.

Record source categories: Information in this system of records
either comes from the individual to whom it applies or is denived
from information he supplied, except information provided by
agency officials,

] - OTP File No, 4
System_name: Employee Reports of Financial Interests and Em-
ployment—OTP.

System location: 1800 G Street, N.W., Washington, D.C., 20504.
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Categories ol individuals covered b& the system: All OTP person-
nel at or above Government Service Grade 13.

Categories of records in the system: OTP Forms 7 and 8,
*Confidential Statement of Employment and Financial Interest,”
required of certain employees and contractors contain a statement
of the financial interests of the employee or contractor and the
members of his immediate family and the employment of the im-
mediate family or any other employment by the OTP employee or
contractor,

Authority for maintenance of the system: Executive Order No.
11556, section 11, and Reorganization Plan No. 1 of 1970,

Routine uses ol records maintained in the system, including catego-
ries of users and the purposes of such uses: Used by authorized OTP
personnel for ascertaining conflicts or apparent conflicts of interest
and recommending appropriate action to the employee or to. the
OTP. Routine disclosure of information contained in this system of
records may be made to the Department of Justice in connection
with actual or potential criminal prosecution or civil litigation, and
in connection with requesis for legal advice. Disclosure ‘may be
made during judicial processes. ;

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the system:

Storage: Maintained in alphabetical order in folder designated
“‘findncial interest reports,”

Retrievability: Alphabetical by name.

Safeguards: Kept in closed safe with combination lock except
when being used by authorized OTP personnel who are instructed
as to their confidentiality and permitted use.

Retention and disposal: Maintained by OTP until employee leaves
and then destroyed by buming. ’

System manager(s) and address: Execcutive Officer, Office of
Telecommunications Policy, 1800 G Street, N.W., Washington,
D.C., 20504, (202) 395-5800.

Notification procedure: Individuals secking to determine if the
system of records contains a record ining to themselves may
inquire in accordance with instructions appearing at 47 CFR Part
204. Inquiries should be addressed to the system manager and in-
clude name and date of birth,

Record access : Individuals seeking access to any
record contained in the system of records or seeking to contest its
content may inquire in accordance with instructions appearing at 47
CFR Part 204. Inquiries should be addressed to the system manager
listed above,

Contesting record procedures: See Record access procedures.

_Record source calegories: Information in this system of records
cither comes from the individual to whom it applies or is derived
from information he supplied. except information provided by
agency officials.

OTP File No. §
System name: General Personnel Records (Official personnel folder
and records related therelo)—OTP.
System location: 1800 G Sireet, N.W., Washington, D.C., 20504,
Categories of individuals covered by the system: Current OTP em-
ployees and those formerly employed by the OTP (death, resigna-
tion, retirement, and separation),
Categories of records im the system: This system consists of a
. varniety of mﬁm to actions and determinations
made about an indi employed in the Federal service,

These records contain information about an individual relating to
:xanh. date; Soci:l“Seewity Number; veteran ﬁmm. le&l:;

ndicap; present salaries, grades, ition S5
letter of é’:"ﬁm. repamand, charges, an:rosdecm on
charges; notice of reduction-in-force; locator files; personnel ac-
tons, including but met kimited to, appointment, reassignment,
demotion, detail, promotion, transfer, and separation; training;
minonty group designator; records relating to life insurance, health
benefits, and designation of beneficiary; training; performance
ratings, data documenting the reasons for personnel actions or deci-
sions made about an individual; awards: and other information
relating to the status of the individual,

This syst; i ining i -
= memalgoqop&da_vmﬂyo(gecords containing infor
position  classification actioas; promotion records; evaluation
records; clearance upon separation; tion files; financial and
tax matters, incoming letters of con:m; employee and former
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employee locator information; jury duty records; participation in
a:‘f implementation of special emphasis programs; Combined
Federal Campaign records; Unemployment Compensation .notices;
outside employment statements; savings bond records; and cor-
respondence files pertaining to any of the personnel information
referred to in this notice.

Authority for maintenance of the system: Executive Order No.
11556, section 11, and Reorganization Plan No. 1 of 1970.

Routine uses of records maintained in the system, including catego-
ries of users and the of such uses: Information in these
records is used or a record may be used: (a) To provide informa-
tion to a prospective employer of an employee or former OTP em-
ployee. (b) To provide data for the automated Central Personnel
Data File (CPDF). (c) To provide data to update Federal Auto-
mated Career Systems (FACS), Executive Inventory File, and
security investigations index on new hires, adverse actions, and ter-
minations. (d) To provide information to a Federal agency, in
response to its request, in connection with the hiring or retention of
an employee, investigation for security clearance, the letting of a
contract, or issuance of a license, grant, or other benefit by the
requesting agency, to the extent that the information is relevant and
necessary to the requesting agency's decision on the matter. (g) If
necessary, obtain relevant information or other pertinent informa-
tion to an agency decision conceming the hiring or retention of an
employee, the issuance of a security clearance, the letting of a con-
tract, or the issuance of a license, grant, or other benefit. (f) To
request information from a Federal, State, or local agency main-
taining civil, criminal, or other relevant enforcement or other per-
tinent information, such as licenses. (g) Routine disclosure of infor-
mation contained in this system of records may be made to the De-
partment of Justice in connection with actual or potential criminal

rosecution or civil litigation, and in connection with requests for
egal advice. Disclosure may be made during judicial processes. (h)
These records may also be disclosed to the Civil Service Commuis-
sion for the purpose of properly administering Federal Personnel
Systems in accordance with applicable laws, Executive Orders, and
regulations.

Policies und practices for storing, retrieving, accessing, retaining,
and disposing of records in the system:

Storage: File cabinet.

Retrievability: Alphabetically by name.

Saleguards: Keplt in locked file cabinet except when being used
by authonized OTP personnel who are instructed as to their con-
fidentiality and permitted use.

Retention and disposal: Records are maintamned permanenily.

System s) and address: Executive Officer, Office of
Telecommunications Policy, . 1800 G Street, N.W., Washingtoa,
D.C., 20504, (202) 395-5800.

Notification procedure: Individuals seeking to determine if the
system of records contains a record pertaining to themselves may
inquire in accordance with instructions appearing at 47 CFR Part
204. Inquiries should be addressed to the system manager and in-
clude name and date of birth. 1

Record access procedures: Individuals seeking access to any
record contained in the system of records or seeking to contest its
content may inquire in accordance with instructions appearing at 47
CFR Part 204. Inguiries should be addressed to the system manager
listed above.

Contesting record procedures: Sce Record access procedures,

Record source categories: Information in this of records
cither comes from the individual to whom it tes or is denived
from information he supplied, excepl information provided by
agency officials,

OTP File No. 6
System name: Inventory Control of Property—OTP,

System location: 1800 G Street, N.W., Washington, D.C,, 20504,

Categories of individuals covered by the system: OTP personnel,

Ci of records in the system: Records of Federal Governs

ment charged out to OTP personnel. File card containg
name of individual and a list of all property assigned to the in-

dividual,
Authority for maintenance of the : Executive Order No.
11556, section 11, and Reorganization No. 1 of 1970,

Routine uses of records maintained in the including catego-
ﬂudmﬂ&emdn&mm&umdwhmm-
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dividual separates from OTP to account for property charged oul in
the individual's name. Routine disclosure of information contamed
in this system of records may be made 1o the Department of Justice
in connection with actual or potential criminal prasecution or civil
litigation, and in connection with requests for legal advice. Disclo-
sure may be made during judicial processes,

Policies and practices for storing, refrieving, accessing, retaining,
and disposing of records in the system:

Storage: 3 x 5 card file.

Retrievability: Alphabetically by name.

Safeguards: Administratively controlled access.

Retention and disposal: Card destroyed when individual separates
from OTP.

System manager(s) and address: Executive Officer, Office of
Telecommunications Policy, 1800 G Street, N.W., Washington,
D.C., 20504, (202) 395-5800.

Contesting record procedures: Individuals seeking to determine if
the system of records contams a record pertaining to themselves
may inguire in accordance with instructions appeanng at 47 CFR
Part 204, Inquiries should be addressed to the system manager and
include name and date of birth.

Record access procedures: Individuals seeking access to any
record contained in the system of records or séeking o contest its
content may inquire in accordance with instructions appearing at 47
CFR Part 204. Inquiries should be addressed 10 the system manager
Jisted above.

Contesting record procedures: See Record access procedures,

_Recard source categories: Information in this system of records
cither comes from the individual to whom it applies or is derived
from information he supplied, except information provided by
agency officials.

OTP File No. 7 ;
System name: Library Circulation Control Records—OTP.
System location: 1800 G Street, N.W., Washington, D.C., 20504,
Categories of individuals covered by the system: Library users.
of records in the system: Individuals who borrow libra-
yy materials, receive library materials on distribution, or request the
purchase of library matenials, ]

Authority for maintenance of the system: Executive Order No.
11556, section 11, and Reorganization Plan No, 1 of 1970.

Routine uses of records maintained in the system, including catego-
ries of users and the of such uses: The information is used
by the Library Staff to identify the location of materials withdrawn
from the library collection and to distribute library publications in
response 10 a request. Lists of names are used for the distribution
of periodicals.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the system: :

Storage: Distribution lists are maintained in folders in file
cabinets. Book cards are kept in card files.

Retrievability: By name of individual or publication.

Safeguards: Administratively controlled access.

Retention and disposal: Individual's name is crossed out when
material is retumed to the library, and is removed from distribution
13’3;%’ at such person’s request or when such person separates from

System manager(s) and address: Executive Officer, Office of
Telecommunications Policy, 1800 G Street, N.W., Washington,
D.C., 20504, (202) 395-5800. .

Notification procedure: Individuals seeking to determine if the
system of records contains a reqord pertaining to themselves may
inquire in accordance with instructions appearing at 47 CFR Part
204, Inquiries should be addressed-to the system manager and jn-
clude name and date of birth,

Record access procedures: Individuals secking access 10 any
record contained in the system of records or secking to contest its
content may inquire in accordance with instructions appearing at 47
CFR Part 204, Inquiries should be addressed to the system manager
listed above.

Contesting record procedures: Sce Record access procedures,

Record source es: Information in this system comes from
the individuals to whom it pertains,

OFFICE OF TELECOMMUNICATION POLICY

OTP Kile No. 8
System name: Military Personnel System—OTP,

System location: 1800 G Street, N.W., Washington, D.C., 20504.

Categories of individuals covered by the system: Military personn
detailed to OTP.

Categories of records in the system: System contains evaluation
reports, job description, documents relating to assignments, and let-
ters of commendation.

Authority for maintenance of the system: AFR 36-10.

Routine uses of records maintained in the system, including catego-
ries of users and the purposes of such uses: Used to prepare evalua-
tion reports and correspondence relative to future assignment. Only
user is the Military Assistant to the Director for purposes indicated
Information contained in the file relates to the individual’s’ assign-
ment to OTP only,

Policies and tices for storing, refrieving, accessing, retaining,
and disposing of records in the system: <

Storage: Folders are maintained in file cabinets.

Retrievability: Alphabetically by name.

Safeguards: Maintained in locked file cabinet.

Retention and disposal: Destroyed when military detail is reas-
signed from OTP.

System manager(s) and address: Military Assistant 10 the
Director, Office of Telecommunications Policy, 1800 G Street,
N.W., Washington, D.C., 20504, (202) 395-5800.

Notification procedure: Individuals secking to determine if the
system of records contains a record pertaining to themselves may
inquire in accordance with instructions appearing at 47 CFR Part
204. Inquiries should be addressed to the system manager and in-
clude name and date of birth.

Record access procedures: Individuals secking access to any
record contained in the system of records or seeking to contest its
content may inquire in accordance with instructions appearing at 47
CFR Part 204, Inquiries should be addressed to the system manages
fisted above,

Contesting record procedures: See Record access procedures.

Record source ca Information in this system of records
cither comes from the individual to whom it applies or is derived
from information he supplied, except information provided by
agency officials.

OTP File No. 9
System name: Payroll/Personnel System—OTP.

System location: 1800 G Street; N.W., Washington, D.C., 20504.

Categories of individuals covered by the system: Current and
former OTP personnel.

Categories of records in the system: File record system for
processing OTP payroll and personnel sactions consisting of records
of time and attendance, leave, tax withholding, bond purchase and
issuance, emergency salaries, overtime and holiday pay, optional
payroll deduction. Aside from payroll processing, recorded person-
nel data is available on a need 1o know basis to personnel offices in
accordance with Civil Service Commission and General Services
Administration regulations,

Authority for maintenance of the system: Executive Order No
11556, section 11, and Reorganization Plan No. 1 of 1970.

Routine uses of records maintained in the system, including catego-
ries of users and the of such uses: Used for payroll and to
record annual and sick leave. Routine disclosure of -information
contained in this system of records may be made to the Department
of Justice in connection with actual or potential criminal prosecu-
tion or civil litigation, and in connection with requests for Jegal ad
vice, Disclosure may be made during judicial processes.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the system:

Storage: Folder maintained in desk drawer designated *'time and
attendance."” .

" Retrievability: Alphabetically by name,

Safeguards: Kept personally by timekeeper.

. Retention “dord : Recog of activelpersoln‘mcl are kepl i;:
one folder. Records of separated personnel are’ kept in separale
folder in sime location as active records, :
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. System manager(s) and address: Executive Officer, Office of
Telecommunications Policy, 1800 G Street, N.W., Washington,
D.C., 20504, (202) 395-5800,

Notification procedure: Individuals seeking to determine if the
system of records contains a record pertaining to themselves may
inquire in accordance with instructions appearing at 47 CFR Part
203. Inquiries should be addressed to the system manager and in-
clude name and date of birth.

Record access procedures: Individuals seeking access to any
record containéd in the system of records or seeking to contest its
content may inquire in accordance with instructions appearing at 47
CFR Part 204, Inquiries should be addressed to the system manager
listed above,

Contesting record procedures: See Record access procedures,

Record source categories: Information in this system of records
cither comes from the individual to whom it applies or is d:rived
from information he supplied, except information provided by
agency officials,

OTP File No, 10
System name: Personnel Applicant Records—OTP,

Systent location: 1800 G Street, N.W.,Washington, D.C., 20504.

. Categories of individuals covered by the system: Individuals apply-
ing for, or inquiring about, employment with OTP.

Categories of records in the system: Contains original or copy of
Standard Form 171, resume, evaluative remarks an: any correspon-
dence between the applicant and-the Division Director.,

Authority for maintenance of the system: Executive Order No.
11556, section 11, and Reorganization Plan No. 1 of 1970. )

Routine uses of records maintained in the system, including catego-
ries of users and the of such uses: Supervisory personnel
evaluate qualifications and select candidates under consideration
for employment. If no position is available, some applications are
maintained for reference. Applications of successful candidates are
removed to general personnel files,

Routine disclosure of information contained in this system of
records may be made to the Department of Justice in’ connection
with actual or potential criminal prosecution or civil litigation, and
in connection with requests for legal advice. Disclosure may be
made during judicial processes.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the system:

Storage: File cabinets,

Retrievability: By name from folder designated ‘‘personnel."’

Safeguards: Administratively controlled access to file cabinets
which are locked after business hours, 2

Retention and disposal: Files are maintained for approximately
one year, then disposed of by burning.

System manager(s) and address: Files are maintained separately
by division. Address inquiry to one of the following, as ap-
propriate: Office of the Director; Office of the Assistant Director
for Government Communications; Office of the Assistant Director
for Frequency Management; Office of the Assistant Director for
International Communications; Office of the Assistant Director for
Executive Direction and Administration, Office of the General
Counsel, Executive Officer. The Office of Telecommunications
Is’g(l;)cy, 1800 G Street, N.W., Washington, D.C,, 20504, (202) 395-

Contesting record procedures: Individuals secking to determine if
the system of records contains a record pertaining to themselves
may inquire in accordance with instructions appearing at 47 CFR
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Part 204, Inquiries should be addressed to the sytem manager and
include name and date of birth,

Record access procedures: Individuals seeking access to any
record contained in the system of records or seeking to contest its
content may m?uxre_ in accordance with instructions appearing at 47
CFR Part 204, Inquiries should be addressed to the system manager
listed above,

Contesting record procedures: See Record access procedures.

Record source categories: Information in this system of records
either comes from the individual to whom it applies or is derived
from information he supplied, except information proyided by
agency officials,

OTP File No, 11
System name: Travel Payment System—OTP,

System location: 1800 G Street, N.W., Washington, D.C., 20504,

Categories of individuals covered by the system: Personnel who
travel on official business.

Categories of records in the system: Travel authorizations, travel
vouchers, and travel advance records, which contain the in-
dividual’s name, residence, place and mode of travel, travel dates,
amount of travel advance, expenses incurred, amount of advance
outstanding. :

Authority for maintenance of the system: Executive Order No.
11556, section 11, and Reorganization Plan No, 1 of 1970,

Routine uses of records maintained in the system, including catego-
ries of users and the purposes of such uses: Preparing disbursement
schedules so that individual will be paid for travel expenses,
recording the cost of travel, and ‘compiling cost and budget infor-
mation. Routine disclosure of information contained in this system
of records may be made to the Department of Justice in connection
with actual or potential criminal prosecution or civil litigation, and
in connection with requests for legal advice. Disclosure may be
made during judicial processes. :

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the system:

Storage: Folder in file cabinet designated *‘travel,”

Retrievability: Alphabetically by name, -

Safeguards: File cabinet is locked except when records are being
used by authorized OTP personnel who are instructed as 1o their
confidentiality and permitted use.

Retention and disposal: Records on individuals who have
separated from OTP are destroyed by burning,

System manager(s) and address: Executive Officer, Office of
Telecommunications Policy, 1800 G Street, N.W., Washington,
D.C., 20504, (202) 395-5800.

Notification ure: Individuals seeking to determine if ‘the
system of records contains a record pertaining to themselves may
%uirc in accordance with instructions appearing at 47 CFR Part

. Inquiries should be addressed to the system manager and in-
clude pame and date of birth,

Record access procedures: Individuals seeking access to any
record contained in the system of records or seeking 1o contest its
content may inquire in accordance with instructions appearing at 47
CFR Part 204, Inquiries should be addressed to the system manager
listed above, :

Contesting record procedures: See Record access procedures,

_Record source categories: Information in this system of records
either comes from the individual to whom it applies or is derived
from information he supplied, except information provided by
agency officials,
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would you
like to know

if any changes have been made in
certain titles of the CODE OF
FEDERAL REGULATIONS without
reading the Federal Register every
day? If so, you may wish to subscribe
to the ‘‘Cumulative List of CFR
Sections Affected,’ the “‘Federal
Register Index," or both.

Cumulative List of CFR Sections Affected
» $10.00

per year

The "'Cumulative List of CFR Sections
Affected’’ is designed to lead users of
the Code of Federal Regulations to
amendatory actions published in the
Fedeéral Register, and Is issued
monthly in cumulative form. Entries
indicate the nature of the changes.

Federal Register Index $8.00

per year

Indexes covering the
contents of the daily Federal Register are
issued-monthly, quarterly, and annually.

Entries are carried primarily under the
names of the issuing agencies. Significant
subjects are carried as cross-references.

A finding aid is included in each publication which lists
Federal Register page numbers with the date of publication
in the Federal Register,

Note to FR Subscribers: FR Indexes and the
“Cumulative List of CFR Sections Affected'’ will continue

to be mailed free of charge to regular FR subscribers.
~
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Mail order form to:
Superintendent of Documents, U.S. Goverhiment Printing Office, Washington, D.C. 20402

There is enclosed $ — for subscription(s) to the publications checked below:

CUMULATIVE LIST OF CFR SECTIONS AFFECTED ($10.00 a year domestic; $12.50 foreign)
FEDERAL REGISTER INDEX ($8.00 a year domestic; $10.00 foreign)

Name
Street Address
City State

Mzake check payable to the Superintendent of Documents Y1 P04 WH—O-55-000
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