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(FSECS. NN T gy
highlights
PART I
ANTIBIOTICS
HEW/FDA provides for certification of nfampm discs;
efective-12-7-76: .. xR ; 53476
COSMETICS
HEW/FDA announces court-ordered stay of effective date
for ingredient labeling. ... . S ... 53477

ELIGIBLE ARTICLES
ITC publishes notice of President’s list (2 documents) 53547

FEDERAL INFORMATION PROCESSING

Commerce/NBS proposes three standards for magnetic
media; comments by 2-15-77. . 53520

FOOD ADDITIVES

HEW/FDA regulates use of sodium dodecylbenzenesulfo-

nate as a component of sanitizing solutions, rules on use

of bis (trichloromethyl) sulfone in certain food-contact

uses, withdraws petition for use of sodium lauryl sulfate

as an emulsifier with certain color additives, and pro-

poses affirmation of glucose isomerase enzyme as gen-

erally recognized as safe (4 documents); objections by

1-6-77; comments by 2-7-77; effective 12-7-76........ 53475,
53545, 53546

GEOTHERMAL OPERATIONS
Interior/GS publishes requirements for pipelines and
surface production facilities ~.. 53498

INCOME TAXES

Treasury/IRS regulations relating to net operating loss
carryback and carryforward for financial institutions and

Banks for Cooperatives and to reserves for losses on

loans of small business investment companies and
development corporations 53480

INTERNATIONAL WOMEN'S YEAR

National Commissian on the Observance of Intemational
Women’s Year proposal establishing commission, State
meetings and coordinating committee, comments by
12-30-76 . e i e e nn. Woromilh (901 53495

LABORATORY AND CENTER OPERATIONS

HEW/NIE invites associations to submit nominations for
s ) 7 T N e e N S LY T

WSS CRTI L . eI R SO T eSS CONTINUED INSIDE




reminders

(The items in this list were editorially compiled as an aid to Feperar, Recistes users, Inclusion or exclusion fro;

m this list has no legal
significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days

of publication.)

HEW/SRS—Separation of service functions

Rules Going Into Effect Today from assistance payments functions;

revocation of requirement......_.. 37781;

Commerce/NOAA—Pribilof Islands. 9-8-76
49488; 11-9-76

FMC—Reports, filing by common carriers List of Public Laws

in domestic offshore trade; rate and base

income account.... ... 37785; 9-8-76 Note: No public bills which have become

law were received by the Office of the Federal
Register for inclusion in today’s Lisr oF
PunLic Laws.

AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR
notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program:

Monday Tuesday ‘ Wednesday Thursday Friday
NRC USDA/ASCS ' NRC USDA/ASCS
© DOT/COAST GUARD | USDA/APHIS | DoT/coAsT GUARD | usDA/APHIS
DOT/NHTSA | uspazens DOT/NHTSA USDA/FNS
DOT/FAA | uspA/rea ' DOT/FAA USDA/REA
 DoT/OHMO | csc A DOT/OHMO csc
DOT/OPSO SR 7 R AR I DOT/OPSO | LABOR
HEW/FDA | Hew/rDA

Documents normally scheduled on a day that will be a Federal holiday will be published the next work day
following the holiday.

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis-
tration, Washington, D.C. 20408.

ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers
appearing on opposite page.

-

Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal
holidays), by the Office of the Federal Register, National Archives and Records Service, General Services
Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 US.C,,
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I), Distribution
is made only by the Superintendent of Documents, US. Government Printing Office, Washington; D.C. 20402,

Phone 523-5240

The Feperal REGISTER provides s uniform system for making avallable to the public regulations and legal notices issued
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency
documents of public interest. Documents are on file for public inspection in the Office of the Federal Register the day before
they are published, unless eariter filing 1s requested by the issuing agency.

The FepeErAL REGISTER Will be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per year, payable
in advance. The charge for individual copies is 756 cents for each lssue, or 75 cents for each group of pages as actually bound,

Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Oifice, Washington,
D.C. 20402,

federal register

There are no restrictions on the republication of material appearing in the FEperal REGISTER,
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INFORMATION AND ASSISTANCE

Questions and requests for specific information may be directed to the following numbers. General inquiries

may be made by dialing 202-523-5240.

FEDERAL REGISTER, Daily Issue;

Subscriptions and distribution. . ..

“Dial - a - Regulation” (recorded
summary of highlighted docu-
ments appearing in next day's
issue).

Scheduling of
publication.

Copies of documents appearing in
the Federal Register.

Corrections .

Public Inspectlon Desk

Finding Aids

Public Briefings: ““How To Use the
Federal Register.”

Code of Federal Regulations (CFR)..
Finding Aids

202-783-3238
202-523-5022

documents for 523-5220

523-5240

523-5286
523-5215
523-5227

523-5282

523-5266
523-5227

PRESIDENTIAL PAPERS:

Executive Orders and Proclama-
tions.

Weekly Compilation of Presidential
Documents.

523-5233

523-5235

523-5235
523-5235

Put)lic Papers of the Presidents..

Index .. . _.

PUBLIC LAWS:
Public Law dates and numbers. ...
Slip Laws... :
U.S. Statutes at Large
Index

523-5237
523-5237
523-5237
523-5237

523-5230
523-5240
523-5240

U.S. Government Manual
Automation .
Special Projects

HIGHLIGHTS—Continued

LIBRARY POSTAGE RATE
PS rules on presorting requirements for fourth-class
mail e L AR e e . T o

NATIONAL REGISTER
Interior/NPS notice of pending nominations, additions,
deletions, and corrections (2 documents).. ....... 53506, 53516

NEW DRUGS
HEW/FDA publishes notice for hearing requests by
1-6~77 on various new drugs (6 documents)... .. 53538-53543

NON-NARCOTIC OVER-THE-COUNTER
CONTROLLED SUBSTANCES

lustice/DEA rules TEP be excluded from schedules

PLUTONIUM-238

ERDA publishes notice establishing price charge

PRIVACY ACT, 1974
Board for International Broadcasting requests com-
ments by 1-6-77 on *Payrol Records——BlB-Z"

DOT publishes notice of addutlons changes and deletnons
of systems of records...

Pennsylvania Avenue Development Corporation proposal
revising regulations; comments by 1-3-77
Treasury adopts systems of records. ...

RAILROAD UNEMPLOYMENT INSURANCE
PROGRAM

Railroad Retirement Board establishes-revised schedule

of contribution rates...

RETIRED SENIOR VOLUNTEER PROGRAM
ACTION republishes regulations; effective 12-7-76... ...

53517

53492
. 53566

SECURITIES REGISTRATION AND REPORTING
FORMS

SEC adds instructions requesting aduance notice of

certain filings and withdraws proposal to annual and

periodic reports (2 documents); effective 12-7-76 53473,

53488

SELF-REGULATORY ORGANIZATIONS

SEC gives notice to NASD and national securities ex-
changes concerning rules of organizations which appear

not to comply with the Securities Exchange Act of 1934 . 53473

STAPLE COTTON
USDA/ASCS regulations for 1977 transfers, release and
reapportionment of acreage aliotments; 12-7-76..

TAX CREDIT REDUCTION AND DEFERRAL
Labor/ETA publishes Secretary's findings

TOMATO JUICE
HEW/FDA issues temporary permit for market testing

(3 documents) 53537, 53545
TREASURY NOTES :

Treasury announces interest rate on seriec F~1980

WARRANTIES
FTC rules that microfiche system:satisfies pre-sale avail-
ability of written warranty terms Y

MEETINGS— i
Commerce/NOAA: New England and Mid-Atiantic
Fishery Management Council, 12-15 and 12-16-76..
DOD: Defense Science Board Task Force on “Electronic
Test Equipment”, 1-10 and 1=11-77._.. e
EPA: Toxic Substances Control Act, 12-14 and 12—
) &y S R S

53566
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HIGHLIGHTS—Continued .

HEW/FDA: Computed Tomographic X-Ray Systems,

3 it § Sy R R T PR s S C i S - e 53546

|

PART lik:

FD&C No. 40 Working Group, 12-16 and 12-17-76.. 53546 | GRAS SUBSTANCES
Interior: Teton Dam Failure Interior Review Group, HEW/FDA proposals and rules on food ingredients gen-
12-9 and 12—10-76..........cccveocoiaiiiiannesiiviinaenions 53517 erally recognized as safe (14 documents); comments by
USDA/FS: Medicine Bow National Forest Grazing Ad- 2=7=77; effective 12—22~76............cveieieriananaciocecscss 53599
visory Board, 1= =7 . e T et 53497 PART IV:
VA: Station Committee on Educational Allowances, 3 ]
Y - 53567 | MOBILE HOME CONSTRUCTION AND SAFETY
CHANGED MEETINGS— STANDARDS
Commerce/NOAA: Pacific Fishery Management Coun- HUD publishes Interpretative Bulletin J—1-76 clarifying
cil's Scientific and Statistical Committee, 12-13 those areas in which state actmty is preempted effective
L0000 it E oy e e e SRR IR R S e Sy e A il R 53525 12-7-76 o T . 53625
USDA/FS:; Northern California Subcommittee Pacific s
Crest National Scenic Trail Advisory Council, PART V:
12—17_76 .......... .. .o cene . . 53497 ORAL coNTRACEPTIvEs
HEARINGS— HEW/FDA proposal and notice revising requirements for
Susquehanna River Basin Commission, 1— 13 77 53561 physician and patient Iabellng (2 documents); com-
ments by 2-7-77 PR el o 53629
PART II: iRy -
Vi:
FIREFIGHTING
Commerce/National Fire Prevention and Control Admin- PRIVACY ACT, 1974
istration proposal on reimbursement for costs of protec- | Telecommunications Palicy Office publishes notice re-
tion of Federal property; comments by 2-7-77....... 53595 | garding systems of records.. A ey . 53643
contents Cospckily Sl it
chw.(@} op 7/14,wwl;u i f
ACTION CIVIL AERONAUTICS BOARD DEFENSE DEPARTMENT ¥
Rules Proposed Rules Proposed Rules
Retired Senior Volunteer Pro- Tariffs of air carriers and foreign Credit unions serving Defense De-
gram (RSVP): redesignation air_ carriers, construction, partment personnel ... _______ 53488
and republication. - 53483 publication, ete.: Notices
AGRICULTURAL MARKETING SERVICE T e R Meetings:
Rules f:;:necr SER35 (EXLCDSION, ¢ 5.0 s34gg  Science Board Task Force on
..... e S X : : hE
Lemons grown in Ariz, and Calif .. 53463 N ticas Fpcironip LSk GRS 53525
AGRICULTURAL STABILIZATION AND B etinie alai DRUG ENFORCEMENT ADMINISTRATION
CONSERVATION SERVICE Southern Airways, Inc. and Rules
Rules Trans World Airlines, Inc., Schedules of controlled substances:
Cotton, extra long staple: market- R SO U - SIS 53518 Exctlauded non-narcotic  sub-
ing quotas and acreage allot- CIVIL SERVICE COMMISSION BLONCES oo o oo oo 53477
ments . 53463 o 1oe EMAPLOYMS!I_!TAA'ND TRAINING
DMINISTRATION
AGRICULTURE DEPARTMENT Allowances and differentials: Notices
See also Agricultural Marketing Nonforeign areas, cost of living” 1 4
Service; Agricultural Stabiliza- rates and area listing; correc- Federal tax credit; reduction and
tion and Conservation Service; o e L s 3461 ABIRITRL & R e s 53549
A Notices ENERGY RESEARCH AND DEVELOPMENT
spection Service; Federal Crop : : ADMINISTRATION
Insurance Corporation; Forest Private Voluntary Agency Eligibil-
Service;' Rural Electrification ity Committee; charter renew- Notices
Administration. 7§ PRSI CRRTE e B T D e 53520 Plutonium-238: prices. . ___ 53525
Notice§ . COMMERCE DEPARTMENT ENVIRONMENTAL PROTECTION AGENCY
Comg::::gs .etce§tabhshment. pos See also Maritime Administra- Notices
e s v tion; National Bureau of Stand- Meeti
Perishable Agricultural Com- . eetings:
Riodies Aft_mdusrm Advi- ards; National Fire Prevention Toxic Substances Control Act_. 53567
sory Committee; renewal 53497 and Control Administration;
. o National Oceanic and Atmos- FEDERAL COMMUNICATIONS
ANIMAL AND PLANT HEALTH INSPECTION pheric Administration, COMMISSION
SERVICE Notices Notices
Rules Organization and functions: Hearings, etc.: =
Plant quarantine, domestic: National Oceanic and Atmos- Golden Peso, et al - 53525
Citrus blackfly (2 documents) - 53461, pheric Administration Ad= National Association of Busi-
53462 ministrator oo 53526 ness and Educational Radio_. 53526
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FEDERAL CROP INSURANCE
CORPORATION

Rules
Crop insurance, various commodi-
ties:
Peanuts; correction

FEDERAL HOUSING COMMISSIONER—
OFFICE OF ASSISTANT SECRETARY
FOR HOUSING

Rules !
Mobile Home procedural and en-
forcement regulations:
Construction and safety stand-

FEDERAL INSURANCE ADMINISTRATION

Rules
Flood Insurance Program, Na-
t.onal:
Ccommunities eligible for sale of

insurance (2 documents).. . 53478,

53479
FEDERAL MARITIME COMMISSION

Notices
Agreements filed, etc.:
Associated North
Freight Conferences

FEDERAL POWER COMMISSION

Notices
Small producer’ certificates: ap-
plications; correction__ .- ___
Hearings, ete.:
Aztee OIl & Gas Co
Boston Edison Co.
ments) 53527, 53528
Carolina Power & Light Co____ 53528
central Hlinois Public Service

Atlantic
53527

53536

«'ex')tral Louisiana Eleetric Co.,
53

Ing
Columbia
Corp
East Tennessee Natural Gas Co. 53529
El Paso Electric Co-—--—..._ ... 53529
£l Paso Natural Gas Co

Gulf Power Co
Hammermill Paper Co
Kentucky Utilities Co.

Gas Transmission

Mountain Fuel Resources, Inc_ 53535

Northern Natural Gas Co

Orange & Rockland Utilities,
Inc, & Rockland Electric Co._ 53531

Pacific Gas & Electric Co 53531

Pennsylvania Electric Co 53535

Public Service Co. of Okla-
homa

Sea Robin Pipeline Co. (2 docu-
ments)

53531
53532
53532
53533

al 53535
Tennessee Gas Pipeline Co. (2
documents)
Transcontinental Gas Pipe Line
Co
Transwestern Pipeline Co
Trunkline Gas Co
Union Electric Co
Valley Gas Transmission, Inc__ 53534
Western Transmission Corp.__ 53535

53533

FEDERAL REGISTER,

CONTENTS

FEDERAL RESERVE SYSTEM

Notices

Applications, elc.:
Associated Bank Corp_ .-
CB&T Bancshares, Inc 53536
Crestwood Banking Co., Ltd____ 53536
T.N.B. Financial Corp-._..___- 53537

FEDERAL TRADE COMMISSION

Rules
Prohibited trade practices:
Lafayette United Corp., et al__ 53464
Service Corp. International ___ 53467
Shinyei Co., In¢,, et al 653470
Warner-Lambert Co. . __. . 53471
Warranties:
Written warranty fterms, pre-
sale availability; microfiche
yeader system_____ = _______

FISH AND WILDLIFE SERVICE
Rules

Fishing:
Charles

. 53536

53472

Sheldon Antelope

53487

53486
Lake Ilo National Wildlife Ref-
53486
MeNary National wildlife Ref-
uge, Wash., et al

FOOD AND DRUG ADMINISTRATION
Ruies

Animal drugs, feeds, and related
products:
Thenium  closylate tablets:
sponsor change___ .. _____
Cosmetic products:
Labeling; designation of ingre-
dients: effectite date stayed.__
Food additives:
Acacia (gum arabic) ... . _.
Adhesives;  paper and paper-
board
Benzoic acid and sodium ben-
zoate
Dill and derivatives. ___.____
Garlic and derivatives________

53477

53477
53608
53476

53607
53614
53616
53611
53619
53617
53609
53620
53613
53613
53475

Gum ftragacanth_ . ____________
Karaya gum (sterculia gum)__
(81 017 83 o s Rl M S LW B L0
Propyl gallate
Pulps
Sanitizing solutions
Food additives; food ingredients;
recognition of safety and prior
sanctions
Human drugs:
Antibiotic drugs, laboratory
diagnosis of disease; rlfampin
RIseR 0 S e

Proposed Rules

Food additives:

GRAS ingredients and inter-
mediate mixes; labeling re-
quirements

Rue; GRAS status

Human drugs:

Oral contraceptives; patient
labeling requirements; in-
quiry

53600

53622
53622

Notices
Animal drugs: >
Diethyistilbestrol; hearing, time
extension
Color additives:
FD&C Red No. 40 working
group; formation and meet-
ing
Food additives; petitions filed or
withdrawn:
Hoffman-Laroche, Inc o
GRAS status, petitions:
Glucose isomerase enzyme in
high Iructose corn syrup
Human drugs:
Calecium gluceptate injection;
1571y o (- NI VL
Chlorprothixene; hearing..___. 5353¢
Di;nercaprol injection; hear-
ng
Hydroxyamphetamine  hydro-
bromide; hearing.. . ______
Levallorphan tartrate injec-
tion; hearing 53543
Oral contraceptives; physician
and patient labeling; inquiry._
Trifluoperazine hydrochloride;
Nedring ==Ll TR e
Meetings:
CT X-ray systems___________.
Tomato juice; identity standard
tmporary permits for market
testing (3 documents) . 53537,

FOREST SERVICE

Notices
Meetings:
“Medicine Bow National Forest
Grazing Advisory Board
Pacific Crest National Scenic
Trail Advisory Council, North-
ern California Subcommittee 53497

GEOLOGICAL SURVEY _

Notices
Geothermal resource areas, oper-
ations, ete.:
Central and Western Reglons 53498

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT »

See Food and Drug Administra-
tion; National Institute of Edu-
cation.

HEARINGS AND APPEALS OFFICE,
INTERIOR DEPARTMENT
Natices
Applications, etc.:
Beatrice Pocahontas Co.
Beaver Branch Coal Co
Carbon Fuel Co
Island Creek Coal Co.
John Brown Harrls, Inc...... . 53504
Virginia Pocahontas Co 53505

HISTORIC PRESERVATION ADVISORY
COUNCIL

Notices

Memorandum of agreement. . ____ 53497

HOUSING AND URBAN DEVELOPMENT
ADMINISTRATION

See Federal Housing Commis-
sioner—Office of Assistant Sec-
retary for Housing; Federal In-
surance Administration.

53633

53497
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INTERIOR DEPARTMENT

See also Bureau of Land Manage-
ment; Fish and Wildlife Serv-
ice; Geological Survey:; Hear-
ings and Appeals Office; Land
Management Bureau; National
Park Service.

Notices

Meetings:
Teton Dam Failure Review

e B e S A | - 53517

INTERNAL REVENUE SERVICE

Rules
Income taxes:

Financial institutions, banks for
cooperatives, small business
investment companies, etc.;
reserves for losses on loans,

(<] S S e S BIOE S UL 53480
INTERNATIONAL BROADCASTING BOARD

Notices
Privacy Act; system of records;
payroll records system notice_ .. 53517

INTERNATIONAL TRADE COMMISSION

Notices
Domestic industry;. protection;
hearing rescheduled . ____ ___ 53549
Import investigations:
Articles designated for Gen-
eralized System of Prefer-
ences, President's Hst________ 53547

INTERNATIONAL WOMEN'S YEAR
OBSERVANCE, NATIONAL COMMISSION

Proposed Rules

State Meetings, Coordinating
Comunittee; establishment_.___. 53495

INTERSTATE COMMERCE COMMISSION

Rules
Motor carriers:

Household goods transporia-
tion; annual performance re-
0y S L T TR T e S

Notices
Car service rules, mandatory;
exemptions:

Atchison, Topeka & Santa Fe
RAWAY Ol e e s

Fourth section applications for

relief
Hearing assignments________
Motor carriers:

Temporary authority applica-
1l S e T S A A et

Rerouting of traffic:
Baltimore & Ohio Railroad Co_ .

JUSTICE DEPARTMENT

See also Drug Enforcement Ad-
ministration.
Rules
Nondiscrimination; equal employ-
ment opportunity in federally-
assisted programs, grants; cor-
rection

LABOR DEPARTMENT

See also Employment and Train-
ing Administration:
Notices
Adjustment assistance:
Bonnie Fashions Co.....__ .
Butte, Anaconda & Pacific Rail-
WA OO0 o e e s

53485

53478

53554
53551

vi FEDERAL REGISTER, VOL. 41,

CONTENTS

E.J. Eeeley CoOzucoa oo
Isbell Seafood, Inc.... . ___

Morehouse Garment Corp.___. 53552
Motorola, Tt 5t 53550
RCA GO e i i e o 53552
Sportables, Tne._ . _....co. . 53553
Sweetree Mills, Inc.___________ 53553
Termatomic Carbon Co________ 53553
Trawler Management, Inc.._.__ 53555

LAND MANAGEMENT BUREAU

Notices

Motor vehicles,

designations:

Idaho (2 documents) ______

MARITIME ADMINISTRATION

Notices

Multiple application, amendment. 53520

NATIONAL BUREAU OF STANDARDS
Notices

Voluntary product standards:
Magnetic media, proposed Fed-
eral information processing
standards

NATIONAL FIRE PREVENTION AND
CONTROL ADMINISTRATION
Proposed Rules

Firefighting on Federal property,
reimbursement of costs_______

NATIONAL INSTITUTE OF EDUCATION

Notices

Committees; establishment, re-
newal, ete.:

Laboratory and Center Opera-
tions Review Panel ________

NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION

Notices

Meetings:
New England Regional Fish-
ery Management Council et
Y s LT e i e e AL
Pacific Regional Fishery Man-
agement Council, Scientific
and Statistical Commitiee.

NATIONAL PARK SERVICE

Notices

Historic Places National Regis-
ter; additions, deletions, ete___

Historic Places National Regis-
ter; pending nominations_____

PENNSYLVANIA AVENUE
DEVELOPMENT CORPORATION

Proposed Rules

Privacy Act; implementation
POSTAL SERVICE

Rules

Postal Service Manual:
Presorting requirements for ii-
brary rates . oo o

RAILROAD RETIREMENT BOARD

Rules

Railroad Unemployment Insur-
ance Act:

Employers' contribution and
reports

off-road; area
53498

53524

53525

53506
53518

- 53492

53475

53595
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RURAL ELECTRIFICATION
ADMINISTRATION

Notices

Loan guarantees proposed:

Baisln Electric Power Coopera-
ive

ECURITIES AND EXCHANGE
COMMISSION
Rules ~ )

Authority delegations to Directors
et al.:

Market Regulation Division
I A e . §3473
ecurities Act and Securities Ex-
change Act:

Registration forms and annual
and periodic reports; instruc-

3 xl’,

Proposed Rules

Securities Exchange Act:
Annual, quarterly, and current
reports; Forms 10-K and
10-Q; withdrawn._______.___ 53488

Notices

Self-regulatory organizations; re-
view of regulations_.________

Hearings, ete.!
American Stock Exchange. Ine. 53555
Bristol-Myers International ¥i-

58557

VoY ko) A LY i L Sl 53656
Consolidated Natural Gas Co.
o Bl e et 5 L . H3556

SMALL BUSINESS ADMINISTRATION
Notices
Applications, ete.:
Small Business Enterprises Co._
SUSQUEHANNA RIVER BASIN
COMMISSION
Notices

Gang Mills Local Flood Protection
Project and Binghamton waste-
water management study ; hear-

1ol S e S 53561

TELECOMMUNICATIONS POLICY OFFICE
Notices
Privacy Act; systems of records.
TRANSPORTATION DEPARTMENT
Notices
Privacy Act; systems of records

TREASURY DEPARTMENT
See also Internal Revenue Service.
Notices

Notes, Treasury:
Series F-1980. . -
Privacy Act; system of records. .

VETERANS ADMINISTRATION
Notices
Meetings:

Station Committee on Educa-
tional Allowances_ .. . ..— -~

53560

53643

53561

53566
53566

53667

1976



“THE FEDERAL REGISTER—WHAT IT
IS AND HOW TO USE IT”

Weekly Briefings at the Office of the
Federal Register

(For Details, See 41 FR 46527, Oct. 21, 1976)
RESERVATIONS: JANET SOREY, 523-5282

list of cfr parts affected in this issue

issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month.

by documents published since the revision date of each title.

The following numerical guide Is a list of the parts of each title of the Code of Federal Regulations affected by documents published In today's

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected

5 CFR 20 CFR 26 CFR ,
501 . i e S e T S R S = et iy 7.1 3 (I et A L Wi L ST ... 53480
7 CFR 21 CFR 28 CFR
301 (2 documents) ... 53461, 63462 121 (14 documents) ._ 53476, 563600-53621 4o 53478
401 = BRI P s o T T e D el T L AN LN 53476
792, A 3 R e i 7T U U S i B i S - e 5, Bl 53477 32 CFR
"
D10, oo R R 53463 701 e 63477 b, orosED RULES:
TRORST NI A N 53477
14 CFR B e T e e S e LA 53488
PrOPOSED RULES: g
T A e ERRE 53488 ;‘1‘}) (2 documents) .. ggggg 36 CFR
309 o Il T - 0T B2GDB o3 .o Temh PR L A g Prorosep RULES:
15 CFR ::ocrn e o Lo S R M b W Y, 53492
PROPOSED RULES! 1914 (2 documents) ._________.. 53478 39 CFR
180 e o o e 53506 :
3 p BT e e A M S B TR, T LT
16 CFR ;
13 (4 documents) . . __ ... Bb3464-534T1 45 CFR
[ I R T g A T A o e 53483
17 CFR Prorosep RULES:
R et M S i gt 53475 p {01s B AT SPGB e - L 53495
D00 oo ol e 53473
989 - T N N 53473 49 CFR
249 L AR e S g B O Y G (171 R PO A R = e 53486
PROPOSED RULES;
230 ot o PR i 53488 o
240 AR TSRSl 0s 33 (4 documents) « v mwwm 53486, 53487
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CUMULATIVE LIST OF PARTS AFFECTED DURING DECEMBER

The following numerical guide is a list of parts of each title of the Code of
Federal Regulations affected by documents published to date during December.

3 CFR
PROCLAMATIONS:

[ Y1 R 52977
MEMORANDUMS ;

August 29, 1976 (Suppiemented

by Memorandum of Novem-

REr A0, ANT6) e e 53315
November 19, 1976 ____ - __._____ 53315
5 CFR
- b e e R S N ey At e 52979
{1 e SRS O o ) g, 52979
SO T A il O W R 52979
591 _ g - 52857, 53461
7 CFR
{1p 1 et BT IS g i 53461, 53462
[ L2 T N Sl S 52643, 53463
7 p g T B e 530086, 53463
D S s e e e am s e DI 006
B e L e 53007
] o T e R ) R P s - e 52886
I e St AT SR SRR ST S SN (e 52887
o L TR S NS 18 53008, 53463
P e el o e e s 53008
il e MR L B LSRN TR T 52645
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This section of the FEDERAL REGISTER

REGISTER issue of each month,

o ey

ins regul

ts having general applicability and legal effect most of which are
keyed to and codified in the Code of Federal Regulations, which is published under 50 tities pursuant to 44 U.S.C. 1510,
The Code of Federal Regulations is sold by the Superintendent of Documents, Prices of new books are listed in the first FEDERAL

Title 5—Administrative Personnel
CHAPTER |—CIVIL SERVICE COMMISSION

PART 591—ALLOWANCES AND
DIFFERENTIALS

Cost of Living Allowance and Post
Differential—Nonforeign Areas

Correction

In FR Doc. 76-34219 appearing at page
51579 in the FEDERAL REGISTER of Tues-
day, November 23, 1976, the following
correction should be made: On page
51582, first column, in Appendix B in the
table. the first entry "“American Sa-
moa * * *”. the effective date should
read “June 8, 198",

(Nore —This document is being reprinted
entirely without change from the issue of
Thursday, Degember 2, 1976.)

Title 7—Agriculture

CHAPTER III—ANIMAL AND PLANT
HEALTH INSPECTION SERVICE, DE-
PARTMENT OF AGRICULTURE

PART 301—DOMESTIC QUARANTINE
NOTICES

Subpart—Citrus Blackfly
MISCELLANEOUS AMENDMENTS

e Purpose. To extend the Citrus Black-
fly Quarantine to include the State of
Florida and to make misecellaneous
amendments.e

Pursuant to sections 8 and 9 of the
Plant Quarantine Act, as amended, and
section 106 of the Federal Plant Pest Act
(7 U.S.C. 161, 162, 150ee), (1) the Citrus
Blackfly Quarantine and Regulations are
amended by adding the State of Florida
to the quarantine, adding leaves of
Surinam cherry and jaboticaba to the list
of articles regulated because of the citrus
blackfly, providing criteria for termina-
tion of temporary designations of regu-
lated areas and suppressive or generally
infested areas, providing procedures for
the withdrawal of certificates or permits
and cancellation of compliance agree-
ments, and making various other minor

changes; and (2) the-eitrus—blackfly
emergency regulations (7 CFR 331.2)
revoked. A

Statement of considerations. On April
13, 1976, a notice was published in the
FebERAL REGISTER (41 FR 15422) of a
public hearing and proposed rulemaking
proceeding to determine whether to

amend the citrus blackfly quarantine and
regulations (7 CFR 301.86, 301.86-1 et
seq.) by adding Florida as a State quar-
antined because of the citrus blackfly,
and by designating a portion of Broward
County as a regulated area. It was also
proposed to regulate the movement

therefrom of specified articles, and, if it
were determined to add the State of
Florida to the quarantine, to revoke the
citrus blackfly emergency regulations (7
CFR 331.2, 41 FR 8943).

Interested persons were given an op-
portunity to submit written data. views,
and arguments, and a public hearing was
held on May 18, 1976, with respect to
these proposals. Comments in favor of
quarantining the State of Florida were
received from State regulatory officials
of citrus-producing States and from in-
terested organizations. No comments op-
posing the proposal or any action taken
by this document were received or pre-
sented at the hearing or otherwise.

After due consideration of all relevant
mafters, including those presented at the
hearing, or otherwise, pursuan{ to the
notice, it has been determined that it is
necessary to quarantine the State of
Florida in order to prevent the spread
of the citrus blackfly, Areas regulated be-
cause of the citrus blackfly appear in
§ 301.86-2a which is being amended in a
separate document. Under the circum-
stances, the citrus blackfly emergency
regulations are superseded and are no
longer needed; and, therefore, are hereby
revoked.

At the time the citrus blackfly emer-
gency regulations were established in
Florida on March 2, 1976, leaves of Suri-
nam cherry and jaboticaba were deter-
mined to be hosts of the citrus blackfly
and were included in the list of regulated
articles in the emergency regulations.
The Deputy Administrator has deter-
mined that it is necessary to regulate the
movement with respect to all quarantined
States of the Jeaves of Surinam cherry
and jaboticaba to prevent the spread of
the citrus blackfly. Accordingly, the citrus
blackfly gquarantine is amended to add
these species of leaves to the list of arti-
cles regulated because of the eitrus
blackfiy, ]

Also, the guarantine and regulations
are amended to provide the criteria and
procedures referred to above and to make
various other minor changes.

Accordingly, the Citrus Blackfly Quar-

are —pntine and Regulations (7 CFR 301.86
_—¢t seq.) are amended as follows:

1. In § 301.86, paragraphs (a) and (b)
(1) are revised to read as follows:
§301.86 Quarantine; restriction on in-

terstute movement of specified reg-
ulated areas,

ta) Notice of quarantine. (1) Pursu-
ant to the provisions of section 8 of the
Plant Quarantine Act of August 20, 1912,
as amended (7 U.S.C. 161), the Secretary
of Agriculture heretofore determined,
after public hearing, that it is necessary
to guarantine the State of Texas in order

to prevent the spread of an infestation
of the citrus blackfly, a dangerous insect
injurious to eitrus trees and not hereto-
fore widely prevalent or distributed
within and throughout the United States
and accordingly quarantined said State.

(2) Pursuant to the said provisions
and after public hearing the Secretary
has now determined that it is necessary
also to gunarantine the State of Florida
to prevent the spread of the citrus black-
fly. Under the authority of said provi-
sions, the Secretary hereby quarantines
the State of Florida, and continues in
effect the guarantine of the State of
Texas, with respect to the interstate
movement from the quarantined States
of the artieles deseribed in paragraph
(b) of this seetion, issues the regulations
in this subpart geverning such move-
ment, and gives notice of said quarantine
and regulations.

» » - . .

(B) Quarantine restrictions on inter-
state movement of specified regulated
articles. * * *

(1) Leaves, attaehed or unattached, of
black sapote, eherimoya, citrus, coffee,
jaboticaba, Japanese persimmon, man-
go, myrtle, pear, persimmon, quince,
Surinam cherry, angd sweet-sop.

» . - -

§ 301.86-1 |[Amended]

2. In §301.86-1, paragraph (s) f{s
amended by changing “ "Fumigation Pro-
cedures Manual'' " to read " ‘Plant Pro-
tection and Quarantine Treatment Man-
ual'' and any amendments thereto'’ and
by changing in footnote® “Hyatisville,
Maryland 20782" to read “Washington,
D.C. 20250."

3. In §301.86-2¢(a), the word
is changed to read “designate".

4. In §301.86-2 paragraphs (b) and
(c) are revised to read as follows:

§ 301.86-2 Authorization to designule,
and terminate designation of, regu-
lated arcas and suppressive or gen-
erally infested areas: and to exempt
artivles from certification, permit,
or other requirements,

“list"

(b) Temporary designalion of regu-
lated areas and suppressive or generally
injested areas. The Deputy Administra-
tor or an authorized inspector may tem-
porarily designate any other premises
in a gquarantined State as a regulated
area and may designate the regulated
area or portions thereof as a suppressive
or generally infested area, in accordance
with the criferia speécified in paragraph
(a) of this section for designating such
area, by serving written notice thereof on
the owner or person in possession of
such premises, and thereafter the inter-
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state movement of regulated articles
from such premises by any person hav-
ing notice of the designation shall be
subject to the applicable provisions of
this subpart. As soon as practicable, such
premises shall be added to the list in
§ 301.86-2a if a basis then exjsts for their
designation.

(¢) Termination of designation as a
regulated area and a suppressive or gen-
erally injested area. The Deputy Admin-
istrator shall terminate the designation
provided for under paragraph (a) of this
section of any area designated as a reg-
ulated area or a suppressive or a gen-
erally infested area when he determines
that such designation is no longer re-
quired under the criteria specified in
paragraph (a) of this section. The Dep-
uty Administrator or an inspector shall
terminate the designation provided for
under paragraph (b) of this section of
any premises designated as a regulated
area or a suppressive or a generally in-
fested area when he determines that such
designation is no longer required under
the criteria specified in paragraph (a) of
this section, and notice thereof shall be
given to the owner or person in possession
of the premises.

» B » » -

5. In §301.86-4, paragraph (I) is
amended to read as follows:

§301.86—-4 Issuance and cancellation
of certificates and permits .

. » B L .

(f) Any certificate or permit which
has been issued or authorized may be
withdrawn by the Deputy Administrator
or an inspector if he determines that the
holder thereof has not complied with any
condition for the use of such document
imposed by this subpart. As soon as pos-
sible after such withdrawal, the holder
of the certificate or permit shall be noti-
fied in writing by the Deputy Adminis-
trator or an inspector of the reason
therefor and afforded reasonable oppor-
tunity to present his views thereon, and
if there is a conflict as to any material
fact, a hearing shall be held to resolve
such conflict.

6. In §301.86-5, paragraph
amended to read as follows:

(b) is

§ 301.86-5 Compliance
and cancellation thereof.

ngreements,

o K .

(b) Any compliance agreement may be
canceled by the inspector who is super-
vising its enforcement whenever he finds
that such other party has failed to com-
ply with the conditions of the agreement.
As soon as possible after such cancella-
tion, such party shall be notified in writ-
ing by the Deputy Administrator or an
inspector of the reason therefor and af-
forded reasonable opportunity to present
views thereon, and if there is a conflict
as to any material fact, a hearing shall
be held to resolve such conflict.

§301.86-8 [Amended]

7. In § 301.86-8 the word “Federal”
is added after “section 105 of the.”
(Secs. B, 9, 37 Stat. 318, as amended, sec. 106,
71 Stat. 33 (7 U.S.C. 161, 162, 150ee); 37 FR
28464, 28477, 38 FR 19141.)

» .

RULES AND REGULATIONS

The foregoing amendments impose re-
strictions that are necessary in order to
prevent the interstate dissemination of
the citrus blackfly, provide for the re-
lieving of restrictions, and make minor
changes that do not impose additional
requirements on any person.

Therefore, under the administrativ
procedure provisions of 5 U.S.C. 553, it
found upon good cause that further no-
tice of rulemaking and other public pro-
cedures with respect to the said quaran-
tine and regulations are impracticable
and contrary to the public interest, and
good cause is found for making them
effective less than 30 days after publica-
tion in the FEDERAL REGISTER.

Effective date. The foregoing quaran-
tine and regulations shall become effec-
tive December 7. 1976. The Citrus Black-
fly Emergency Regulations (7 CFR
331.2), are revoked effective December 7,
1976. However, said emergency regula-
tions shall be considered as remaining in
effect with respect to any violation
thereof that occurred, and any liability
that was incurred and any right that ac-
crued under said regulations, prior to
said date. :

The Animal and Plant Health Inspec-
tion Service has determined that this
document does not contain a major pro-
posal requiring preparation of an Infla-
tion Impact Statement under Executive
Order 11821 and OMB Circular A-107.

Doneat Washington, D.C., this 1st day
of December 1976.

James O. LEE, Jr,,
Deputy Administrator, Plant
Protection and Quarantine
Programs, Animal and Plant
Health Inspection Service.

| FR Doc¢.76-356858 Filed 12-6-76;8:45 am|

PART 301—DOMESTIC QUARANTINE
NOTICES

Subpart—Citrus Blackfly Regulated Area
FLORIDA

e Purpose. To add Florida to the areas
regulated because of the citrus blackfly.e

This document amends the supple-
mental regulation which lists regulated
areas for purposes of the Federal Citrus
Blackfly Quarantine by adding to the
generally infested regulated area parts
of the following previously nonregulated
counties;: Broward, Dade, and Palm
Beach Counties in Florida; and by
changing generally infested regulated
area in Cameron County, Texas, to sup-
pressive. The entire county of Cameron
is now suppressive.

Pursuant to the provisions of sections
8 and 9 of the Plant Quarantine Act of
August 20, 1912, as amended, and sec-
tion 106 of the Federal Plant Pest Act
(7 U.S.C. 161, 162, 150ee), and § 301.86-2
of the Citrus Blackfly Quarantine reg-
ulations (7 CFR 301.86-2), the supple-
mental regulation designating the reg-
ulated areas. 7T CFR 301.86-2a, is here-
by amended to read as follows:

& 301.86=2a  Regulated areas:; suppres-
sive and generally infested arens,

The civil divisions and parts of civil

divisions described below are designated

as citrus blackfly regulated areas within
the meaning of the provisions of this
subpart; and such regulated areas are
hereby divided into generally infested
areas or suppressive areas as indicated
below:

FLORIDA

(1) Generally infested area.

Broward County. That portion of the
county bounded by a line beginning at g
point where the Palm Beach-Broward
County line intersects the Atlantic Ocean,
thence west along the county line to Levee
L-36, thence south along sald Levee to Its
intersection with Levee L-35A, thence south-
west along Levee L-35A to its intersection
with State Highway 84, thence west along
State Highway 84 to State Highway 25 (US
27), thence south along State Highway 25
to the Dade-Broward County line, thence
east along said county line to the Atlantic
Ocean, thence north along the Atlantic coast-
line to the point of beginning.

Dade County. That portion of the county
bounded by a line beginning at & point
where the Broward-Dade County line inter-
sects the Atlantic Ocean, and thence.west
along said county line to State Highway 25
(U.S. 27), thence south and southeast along
sald highway to its intersection with State
Highway 25A, thence east along Highway 25A
to its end, thence continuing east along an
imaginary line extending from the end of
Highway 25A to the Atlantic Ocean, thence
north along the Atlantic coastline to the
point of beginning.

Palm Beach County. That portion of the
county bounded by & line beginning at a
point where the north line of T. 44 S. inter-
sects the Atlantic Ocean, thence west along
sald line to its intersection with State Road
80 (U.S. 98), thence west along State Road
80 to its intersection with Levee L-40, thence
south along Levee L—40 around the Loxa-
hatchee National Wildlife Refuge to its in-
tersection with Levee 139, thence south
along Levee 1-39 to its intersection with the
Palm Beach-Broward County line, thence
east along said county line to the Atlantic
Ocean, thence north along the Atlantic coast-
line to the point of beginning.

(2) Suppressive area. None
‘TEXAS

(1) Generally infested area. None
(2) Suppressive area.
Cameron County. The entire County
Hidalgo County. The entire County.
(Secs. 8, 9, 37 Stat. 318, as amended, sec. 106,
71 Stat. 33 (7 U.S.C. 161, 162, 150ee); 37 FR
28464, 28477, as amended; 38 FR 19141, 7
CFR 301.86-2, 39 FR 9653.)

The Deputy Administrator of the Plant
Protection and Quarantine Programs has
determined that the citrus blackfly has
been found or there is reason to believe
it is present in the civil divisions and
parts of civil divisions listed above as
regulated areas, or that it is necessary
to regulate such areas because of their
proximity to citrus blackfly infestation
or their inseparability for quarantine
enforcement purposes from citrus black-
fly infested localities. Further, he has
determined that the areas designated as
suppressive and generally infested areas
are eligible for such designation under
§ 301.86-1, as amended.

The Deputy Administrator has also
determined that each of the quarantined
States, wherein only portions of the
State have been designated as regulated
areas, has adopted and is enforcing a
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guarantine or regulation which imposes
restrictions on intrastate movement of
the regulated articles which are substan-
tially the same as the restrictions on in-
terstate movement of such articles im-
posed by the quarantine and regulations
in this subpart, and that designation of
less than the entire State asa regulated
area will otherwise be adequate to pre-
vent the interstate spread of the citrus
blackfly. Therefore, such civil divisions
and parts of civil divisions listed above
are designated as citrus blackfly regu-
lated areas.

This doeument imposes restrictions
that are necessary in order to prevent
the spread of the citrus blackfly and
should be made effective promptly to
accomplish its purpose in the public
interest. Accordingly, it is found upon
good cause under the administrative pro-
cedure provisions of 5 U.8.C. 553, that
further notice and other public proce-
dure with respect to this revision are
impracticable and unnecessary, and
good cause is found for making it effec~-
tive less than 30 days after publication
in the PEDERAL REGISTER,

This amendment shall become effec-
tive December 7, 1976.

Done at Washington, D.C.. this 1st
day of December 1976.

James O, Leg, Jr,,
Deputy Administrator, Plant
Protection and Quarantine
Programs, Animal and Plant
Health Inspection Service.

| FR Doc.76-35859 Filed 12-6-76;8:45 am

CHAPTER IV—FEDERAL CROP INSUR-
ANCE CORPORATION, DEPARTMENT
OF AGRICULTURE

PART 401—FEDERAL CROP
INSURANCE

Subpart—Regulations for the 1962 and
Succeeding Crop Years

Crosing DATES; CORRECTION

In FR Doc. 75-34536 appearing atl page
51582 in the FrperaL REGISTER of No-
vember 23, 1976, paragraph (a) of
§ 401.103, appearing in the left hand
column of page 51583, under the heading
“Peanuts” is corrected to read as fol-
lows:

§401.103 Application for insurance.
(:l} » » »

(CLOSING DATES)

» . » - .
‘TEXAS £

Al.:mﬂosa, Frio, and Wilsen Coun-

o S L Sl LT BT

All other Texes counties.. ...
All other States._ .. . __ ____

. L » » -
Dated: December 1, 1976,
WaRReN E. DIRKS,

Manager, Federal
Crop Insurance Corporation.

|FR Doc.76-35851 Filed 12-6-76;8:45 am)

RULES AND REGULATIONS

CHAPTER VII—AGRICULTURAL STABILI-
ZATION AND CONSERVATION SERVICE
(AGRICULTURAL ADJUSTMENT), DE-
PARTMENT OF AGRICULTURE

SUECHAPTER B—FARM MARKETING QUOTAS

AND ACREAGE ALLOTMENTS

[Amadt. 12]

PART 722—COTTON

Subpart—Acreage Allotments for the 1966
and Succeeding Crops of Extra Long
Staple Cotton

MISCELLANEOUS AMENDMENTS

This amendment is issued pursuant to
the Agricultural Adjustment Act of 1938,
as amended (7 U.8.C. 1281 et seq.). The
purposes of this amendment are to:

1. Delete the provisions which restrict
the release or transfer by natural disas-
ter of the extra long staple cotton allot-
ment for farms owned by the Federal
Government.

2. Provide that the State ASC Com-
mittee shall set and publicize the dates
for transfer, release,- and reapportion-
ment.

3. Provide that a late-filed transfer,
release, and request for reapportionment
acreage may be accepted if the State
ASC Committee determines that the
producer was prevented from filing for
reasons beyond his control.

Since farmers and local Siate and
county ASC commitiees need to know
the provisions of the program for the
1977 crop as soon as possible, it is hereby
found that compliance with the notice,
public procedure, and 30-day effective
date requirements of 5 U.8.C. 558 is un-
necessary and contrary to the public
interest. Accordingly, this amendment
shall become effective on December 7,
1976.

The Subpart—Acreage Allotments for
1966 and Succeeding Crops of Extra
Long Staple Cotton, of Part 722, Sub-
chapter B of Chapter VII, Title 7 (31 FR
6247, 13530, 32 TR 5416, 33 FR 8427,
16066, 16435, 34 FR 5808, 37 FR 9202,
11965, 24428, 38 FR 5880, 41 FR 36193)
is amended as follows:

1. Section 722.513 is amended by de-
leting paragraph (a)(2), redesignating
paragraph (a)(3) as {(a)(2), and revis-
ing paragraph (b) (7) to read as follows:
§ 722.513 Release and reapporiionment

of ELS cotton allotments.,
» 1 » . »

b)) * ¢ 3

('T) Closing dates. The State ASC com-
mittee shall establish and publicize the
closing dates for the entire State or for
areas consisting of one or more counties
in the State taking into consideration
the normal planting dates for the State.
The State ASC Committee may author-
ize either a late-filed release or a request
for reapportionment upon a finding that
the producer was prevented from filing
for reasons beyond his control.

2. Paragraph (d)(1) of § 722518 Is
revised to read as follows:
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§ 722.518 ’Transfer of farm ELS cotton
acreage affected by a natural disaster,

(d) . » »

(1) All or part of the farm allotment
for the farm from which the acreage is
to be transferred could not be timely
planted or replanted because of the nat-
ural disaster.

- . - - -

3. Paragraph (b) of § 722.528 is revised
to read as follows:

§722.528 Records of trunsfer.

. » - - .

(b) When records to be filed. Records
of transfers shall be filed during the pe-
riod beginning on the date original no-
tices of acreage allotments are mailed to
farm operators and ending on the dates
get by the State ASC commitiee in para-
graph (b)(7) of §722513. The State
ASC committee may authorize a late-
filed record of transfer upon a finding
that the producer was prevented from
filing for reasons beyond his control.

- . » . -
(Secs, 344, 347, 375, 63 Stat. 870, as amended,
875, as amended, 52 Stat. 66, as amended (7
U.S.C. 1344, 1347, 13875).)

Effective date: December 7, 1976,

Signed at Washington, D.C., on No-
vember 24, 1976.
s KeNNETH E. F'RICK,

Administrator, Agricultural
Stabilization and Conserva-
tion Service.

|FR Do¢,76-35750 Filed 12--0-70;8:45 am|

CHAPTER IX-—AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEG-
ETABLES, NUTS), DEPARTMENT OF
AGRICULTURE

[Lemon Reg. 68, Amdt. 1]

PART 910—LEMONS GROWN IN
CALIFORNIA AND ARIZONA

Limitation of Handling

This regulation increases the gquantity
of California-Arizona lemons that may
be shipped to fresh market during the
weekly regulation period November 28-
December 4, 1976. The quantity that may
be shipped is increased due to improved
market conditions for California-Arizona
lemons, The regulation and this amend-
ment are issued pursuant fo the Agricul-
tural Marketing Agreement Act of 1937,
as amended, and Marketing Order No.
910,

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 910, as amended (7 CFR Part
9100, regulating the handling of lemons
grown in California and Arizona, effec-
tive under the applicable provisions of
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601-
6874), and upon the basis of the recom-
mendations and information submitted
by the Lemon Administrative Commit-
tee, established under the said amended
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marketing agreement and:order, and up-
on other available information, it is
hereby found that the limitation of han-
dling of such lemons, as hereinafter pro-
vided, will tend toeffectuate the declared
policy of theaot.

(2) The need for an dncrease in the
quantity of lemons available for handling
during the current week results from
changes that have taken place in the
marketing situation since the issuance of
Lemon Regulation @8 ¢41 R 52482) . The
marketing picture now ‘indicates that
there is a greater demand for lemons
than existed when the regulation was
made effective. Therefore, in order to
provide an opportunity for handlers to
handle a suficient volume of lemons to
fill the current market demand thereby
making a grester guantity of lemons
available to meet such inereased demand,
the regulation should be amended. as
hereinafterset forth. -

(3) ' It i hereby further found that it
is impracticable'and eontrary to the pub-
lic interest to give preliminary notice, en-
gage in public rulemaking procedure, and
postpone the effective ddate of this
amendment until 30 days after publica-
tion hereof in ‘the Feperar RECISTER (5
U.S.C. 553) because the time intervening
between the date when information upon
which this amendment is based became
available and the time when this amend-
ment must become effective in order to
effectusate the ‘declared policy of the act
is insufficient, and this amendment re-
lieves restriction on ‘the handling of
lemons grown in Califormia and Arizona.

(h) Order, as.amended. Paragraph (b)
(1) of § 810,368 (Lemon Regulation 68)
(41 FR 52432) is herehy amended to read
as follows: “The quantity of lemons
grown in California and Arizona which
may be handled during the period No-
vember 28, 1976 through December 4,
1976, is hereby fixed at 230,000 cartons.”
(Secs. 1-19, 48 Stat. 31, as amended: (7 US.C.
601-674) )

' Dated: December 2, 1876,
CHARLES R, BrADER,
Deputy Director, Fruit and Veg-

etable Division, Agricultural
Marketing ‘Service.

|FR Doc/76-35855 Filed 12-6-76:8:45 am]

Title 16—Commercial Practices
CHAPTER |—FEDERAL TRADE
COMMISSION

[Docket BUEZ]

PART 13—PROHIBITED TRADE PRAC-
TICES, AND AFFIRMATIVE CORREC-
TIVE ACTIONS

Lafayette United Corporation, et al.

Subpart—Advertising falsély or mis-
leadingly: §13.10 Advertising falsely or
misleading; 4§ 13.15 Business status,
advantages or connection; §13.15-30
Connections or arrangements with
others; § 13.15-226 Personnel or staff;
§13.15-250 ‘Qualifications and abilities;
$13.50 Dealer or seller -assistance;
$13.55 Demand, business or other op-
portunities; § 13.60 Earnings and prof-
its; $13.85 Government approval, ac-

"RULES AND REGULATIONS

tion, conneciion or standards; §13.85-5
Accreditation of correspondenie courses,
efc.; § 13.85-65 States; § 18105 1Indi-
vidual's special selection or situation;
§ 13.115 Jobs and employment service;
§ 13.148 Opportunifies; § 13175 Qual-
ity of product or service; §13.190 Re-
sults; §13.205 Secientific or other rele-
vant facts, Subpart—Contracting for
sale in any form binting ‘on buyer prior
to end of specified time period: § 13.627
Contracting for sale in any form binding
on buyer prior to end of specified tinie
period. Subpart—Corrective actions and/
or requirements: §13.583 Corrective ac-
tions and/or reguirements; § 13.585-20
Disclosures; § 13.533-46 Maintain rec-
ords; §13.5383-556 Refunds, rebates and/
or credits. Subpart—Enforcing dealngs
or payments wrongfully: % 13.1045 En-
forcing dealings or payments wrongfuily.
Subpart—TFailing to maintain records:
§ 13.1051 Failing to maintain records;
§ 13.1051-20 Adequate. 'Subpart—Falling
to provide Toreign language ‘translations:
§13.1052 Tailing to provide foreign lan-
guage translations. Subpart—Misrepre-
genting oneself and goods—Business
status, advantages or connections;
§713.1395 Connections and swrrange-
ments with others; §13.1500 Official
connections; 3§ 13.1520 Personnél or
staff. Goods: § 13.1608 TMesaler or seller
assistence; §13.1610 Demand Tor or
business opportunities; §13.1615 Eam-
ings and profits; § 13.1663 Tndividual's
special selection or situation; §13.1670
Jobs and employment; § 181697 Op-
portunities in product or service!
§ 131715 Quality; §13.1740 Scientific
or other relevant Tacts. ‘Subpart—Ne-
glecting, unfairly or deceptively, to meake
material disclosure: §13.1886 Quality,
grade or type; § 13.1892 Sales contract,
right-to~-cancel provision;§ 131895 Sci-
entific or other relevant facts. Subpart—
Offering unfair, improper and deceplive
inducements to purchase or Geal:
$13.1935 Earningsand profits;:§ 13.1995
job guarantee and employment; § 13.:2015

. Opportunities in product or service;

§ 13.2063 Scientific ‘or other rélevant
facts. Subpart—Threatening suits, not
in good faith: § 13.2264 Delinguent debt
collection.

In the Maiter of Lafayette Uniied Cor-
poration, ‘a Delaware Corporation;
Lajayette Academy, Inc,, a Dela-
ware Corporation; Lafayette Moti-
vation Media, Inc., a Delaweare Cor-
portion; and Stuarti Bandman,
Individually and as an -Officer,
Chairman of the Bouard of Directors
and as a Principal Stockhelder of
Lufayette United Corporation

Consent order requiring a North Provi-

dence, RJI., correspondence school,
among other things, to cease misrepre-

senting their authority to award high
sthool equivalency diplomas; misrepre-
senting employment opportunities, in-
dustry demand, job placement serviees;
misrepresenting the titles -or qualifica-
tions of their sales personmel; 'the lm-
portance of English in training and em-
ployment; and the imminency of legal
action in delinquent debt collection. Fur-

ther, wespondents’ are required to make
written disclosures ¢(in Spanish, &f ap-
plicable) regarding drop-eut and job
placement rates, starting salaries, ngmes
of firms employing graduates, and ous-
tomers’ rights to ‘cancellation and re-
funds, Additionally, respondents must
provide a $200,000 restitubion fund, in-
stitute a good-faith search far person;
eligible for refunds, and to make prope:
refunds to those identified.

The order to ‘cease and desist, includ-
ing further order reguiring wreport of
compliance therewith, is ne folows: '

ORDER
« I

It is ordered, That respondents La-
fayette United Corporation, Lalayetie
Academy, Inc,, and Lafayette Motivation
Media, Ing,, corporations and their suc-
cessors and assigns and ‘their officers
and Stuart Bandman, individustly sod
as an Officet, Chairman 'of ‘the Board oi
Directors of Lafayette United Corpora
tion, and respondents’ agents, represent
atives, employees, 'successors and ns-
signs, directly or through any corpora-
tion, subsidiary, division, franchisee, 1i-
censee or other device, in connection
with the creating, advertising, promot-
ing, offering for sale, sale or distribu-
tion of courses of study, training or in-
struction for the positions of Nursing
Assistant/Aide, Medical Receptionist
Office Assistant, and Insurance Clalms
Adjuster/Investigator or any other
course for any position in or affecting
commerce, as ‘“‘commerce’ is defined in
the -Federal Trade Commission Act, ns
amended, do forthwith cease and desis!
from:

1. Representing, orally, in writing o
in any other manner, directly or by im-
plication, that:

(n) Respondents will award a High
School Equivalency diploma to those
who complete their cpurse of home study
instruction.

{b) No examination is required by the
state or:-any other governmental or po-
litical subdivision or body prior to the
awarding of a High 8chool Equivalency
diploma,

2, Failing to disclose in advertising
materials, brochures, application Torms,
gales contracts, and similar documents
that the completion of respondents'
course of home study instruction is not
recognized or accepted as sufficlent edu-
cation or training to qualify such per-
sons to he awarded a High School
Equivalency diploms without further
education, testing, or other legal require-
ments as required by the state or states,
if such is the case; further failing to dis-
close clearly -and conspicuously therein
such additional requirements as are im-
posed by the state prior to the awarding
of such High School Equivalency diploma
by the state or states.

- 3. Representing orally, in writing or
in any other manner, directly or by im-
plication, that:

t Coples of the Complaint, Decislon and
Order and Appendices filed with the original
dooument.
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(a) Persons who complete any of re-
spondents’ courses of home study in-
struction can, as a result of that train-
ing alone, meet all prerequisites for
available job openings.

(b) Purchasers who complete courses
of home study instruction offered by re-
spondents are qualified on the basis of
that training alone, for employment in
those positions for which they were pur-
portedly trained by respondents; or mis-
representing, orally or in writing, the
significance or importance of any course
of instruction in qualifying any person
for employment in a particular field of
endeavor.

(¢) Graduates of any course of in-
struction offered by the respondents are
assured of placement in the positions for
which they have been trained; or mis-
representing, orally or in writing, the
ease with which graduates of any course
will attain employment, or the effective-
ness of any course of training or in-
struction in preparing or qualifying any
graduate for employment,

(d) 'There is an urgent need or de-
mand, or a need or demand of any size,
proportion or magnitude, for graduates
of any course of instruction offered by
respondents, or otherwise representing,
orally or in writing, that opportunities
for employment of any size, figure or
number are available to such persons,
except to the extent that the above
claims conform with and are substanti-
ated by the information set forth in
Paragraph 10(b) of this order.

Provided, however, That where re-
spondents offer a new course of home
study Instruction or respondents open a
residential school or any new residential
school location, or offer from any such
residential school or residential school
location a new course of study, respond-
ents shall cease and desist making the
representations aforementioned In this
subparagraph 3(d) with respect to the
new course or new school unless the
respondents in each and every instance:

(1) Until the passage of a base period
to be determined pursuant to Paragraph
10(b) of Part I of this order, after the
establishment of a new school location
by respondents in any metropolitan area
or county, whichever is larger, where

they did not previously operate a school,

and after the introduction by respond-
ents of any new course of instruction at
any school or location, shall:

(2% Have in good faith conducted a
statistically valid survey which estab-
lishes the validity of any such repre-
sentation at all times when the repre-
sentation is made, and

(B) Have disclosed in immediate and
conspicuous conjunction with any such
representation, that: “All representa-
tions of potential employment demand
or opportunities for graduates of this
school (course) are merely estimates.
This school (course) has not been in op-
eration long enough to indicate what, if
any, actual employment may result upon
graduation.”

(2) After the passage of a base period
to be determined pursuant to para-
graph 10(b) of Part I of this order, and
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until two years after the establishment
of a new school location by respondents
in any metropolitan area or county,
whichever is larger, where they did not
previously operate a school, and after the
introduction by respondents of any new
course of instruction at any school or lo-
cation, shall:

(A) Make any such representations in
the form and manner provided in Para-
graph 10(b) of Part I of this order, and

(B) Disclose in immediate and con-
spicuous conjunction with any such
representation, that: “This school
(course) has not been in operation long
enough to indicate what, if any, actual
employment may result upon gradua-
tion.”

For purposes of subparagraph (3) (d)
and Paragraph 10 of this order, “new
course” shall be defined as any course
of study which has substantially differ-
ent course content and occupational ob-
jectives from any course previously of-
fered by respondents,

4. Representing, orally, or in writing,
directly or by implication that delin-
quent accounts of current enrollees or
former enrollees in any course of in-
struction offered by respondents will be
referred to an attorney for institution
of legal action or other legal steps if pay-

ment is not received, unless respondents

intend to do so; or using any subterfuge
or deceptive scheme or device in connec-
tion with the collection of outstanding
tuition amounts or other fees due from
such enrollees or former enrollees in any
of respondents’ courses of instruction.,

5. Representing, orally, in writing or
in any other manner, directly, or by
implication that any person engaged in
connection with the promotion, offering
for sale, sale, distribution or other use of
any course of instruction offered by the
respondents, is a trained admissions
counselor or vocational counselor, unless
such person is so trained; or misrepre-
senting, orally or in writing, the training,
experience, title, qualifications or status
of any person engaged in connection
withh the promotion, offering for sale,
sale, distribution or other use of any
course of instruction, or the import or
meaning of any advice given by or any
other statement made by any such
person,

6. Representing, orally, or in writing,
directly or by implication that any apti-
tude test rendered by respondents to
prospective purchasers of any course of
instruction determines whether or not
a person is qualified for employment in
any field for which respondents' train-
ing is designed to meet, unless the same
is true; or misrepresenting, orally or in
writing, the meaning, purpose, benefit,
significance or use of any examination
or test or its results.

7. Representing, orally, in writing or
in any other manner, directly, or by
implication, that proficlency in the Eng-
lish language is not important for com-
pletion of any course of instruction of-
fered by respondents; or representing
orally, in writing or any other manner,
directly, or by implication, that pro-
ficiency in the English language is not
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important for the placement of gradu-
ates of any course of instruction offered
by respondents in positions for which
respondents’ courses of instruction are
intended to prepare them; and failing
to disclose in all advertisements and
sales presentations written or spoken
either in English or a language other
than English, in immediate and conspic-
uous conjunction therewith, that pro-
ficiency in the English language is im-
portant for the completion of any course
of instruction offered by respondents and
is important for the placement of people
in positions for which courses of in-
struction are offered by respondents.

8. Falling to keep adequate records
which may be inspected by Commis-
sion staff members upon reasonable
notice:

{a) Which disclose the facts upon
which any placement percentages or
claims, or other representations of the
type described in paragraphs 3 (a) and
(d) and paragraph 10 of this order are
based; and

(b) From which the validity of any
placement percentages or claims or other
representations of the type described in
paragraphs 3 (a) and (d) and para-
graph 10 of this order can be deter-
mined.

9. Using, orally, in writing or in any
other manner, at any time, statistical
data or numerical estimates derived
from any source whatsoever, respecting
present or future occupational de-
mand or the growth of employment in
the vocational fields for which any
course of instruction offered by respond-
ents is designed to provide training.

10. Failing to send by certified mail,
return receipt requested, to each person
that shall contract with respondents for
the sale of any course of instruction, a
notice which shall disclose the follow-
ing information and none other:

(a) The title “Important Informa-
tion" printed in bold face type across
the top of the form;

(b) Paragraphs providing the follow-
ing information in the format prescribed
in Appendix A hereto and for a base
period described in Appendix B hereto:

(1) Information regarding postgradu-
ate employment of graduates as re-
quired by Appendix A including, as
therein more fully set forth, the total
number of graduates and the total num-
ber of graduates who responded to ques-
tionnaire, the total number of graduates
who so responded to questionnaire and
sought employment in the field deseribed
by the relevant course title, total number
of such persons who obtained employ-
ment in the field so described and the
percentage of graduates who are known
to respondents to have obtained employ-
ment in the field so described.

(2) A list of firms or employers which
are currently hiring graduates of re-
spondents’ courses in the positions for
which such graduates have been trained.
and the number of such graduates hired,
as to the same graduates used to compute
the placement percentage in (b)) (1)
above or, in the alternative, a statement
in the form set forth in Appendix A
hereto that any applicant desiring to ob-
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tain & schedule comtatning the names and
addresses of employers may obtain the
same from respondents; Provided, how-
ever, That if respondents so agree in the
notice to provide such schedule of em-
ployers then, and in such event, the fol-
lowing provisions will apply: (1) Re-
spondents shall at all fimes maintain
and have available such iist of employ-
ers to be so provided to its applicants,
and (i) upon reguest of any applicant
for such schedule of employers, such
schedule of employers shall forthwith
be furnished, by certified mail, by re-
spondents to such applcant.

(3) The salary range of respondents’
graduates as to the same graduates used
to compute the placement percentage in
(b) (1) above.

(4) The number and percentage of en-
roliees who have failed to.complete their
course of instruction, such number and
percentage to be computed separately for
each course of instruction offered by
respondents, and if respondents should
at any time operate one or more resi-
dential schools, then such percentage to
be computed separately for each course
of instruction offered by respondents at
each such residemtial scheol, location or
facility.

(¢) An explanation of the canceliation
procedure provided in thisorder, namely:

(i) That any contract or other agree-
ment may be cancelled for any reason
until midnight of the twelfth (12th) day
after mailing to the customer, via the
U.S. mails, of this notice; and

(ii) If In accordance with the provi-
slons of subparagraph (b)(2) above, the
notice shall provide the applicant with
the right to request a schedule of em-
ployers and if within the aforesaid twelve
(12) day peried any such applicant shall
s0 request such a schedule of employers
then, and in such event, any contract or
other agreement may be cancelled by
such applicant for any reason until mid-
night of the third (3rd) business day
after receipt by such custemer of such
schedule of employers.

(d) A detachable form which the per-
son may use as s notice of cancellation,
which indicates the proper address for
sccomplishing any such cancellation.

This notice shall be sent by respond-
ents no sooner than the next day after
the person shall have contracted for the
sale of any course of instruction; re-
spondents, during such period provided
for in subparagraph (¢) aboye, shall not
initiate contact with such person other
than that required by this paragraph
and except that during such period re-
spondents may send, by mail, the written
forms which are required for processing
a student loan under the Federal Insured
Student Loan Program.

Provided, however, That subparagraph
(b) above shall be inapplicable to any
newly established residential school that
respondents may establish in any metro-
politan area or county, whichever is
larger, where they did mot previously
operate a residential schoel, or to any
home study coursé newly introduced by
respondents, until such ‘time as the new
school or course has been in operation for
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the base period to be established pursu-
ant to subparagraph (b) above. The fal-
lowing statement shall be included in
such notice during such period: “All rep-
resentations of potential employment or
salaries are merely estimates. This school
has not been in operation {course has not
been offered) long enough to indicate
what, if any, actual employment or
salary may result upon graduation from
this school (course) . ;

After such time as the new residential
school or course has been in operation for
the base period to be established pursu-
ant to subparagraph (b) ahove, and until
two_years alter the establishment of &
new residential school location in any
metropolitan area or county, whichever
is larger, where they did not previously
operate a school, or the introduction of
any new course by respondenuts, the fol-
lowing statement shall be included in
such notice: “This school has not been
in operation (course has mot been of-
fered) long enough to indicate what, if
any, actual employment or salary may
result upon graduation from this school
tcourse)."

Provided further, That the notice spec-
ified by paragraph 10 of this order shall
be printed or otherwise set forth legibly
in the Spanish language in each instance
where respondents make sales presenta-
tions and/or conduct contract negotia-
tions in Spanish with any person in-
cident. to the offering for sale and sale
of any course of instruction te any such
person.

Notwithstanding anything to the con-
trary set forth in subparagraph 10(b)
hereof, the following provisions shall
apply:

(a) The notice provided for in this
paragraph 10 shall not be to
contain the information set forth in
subparagraph (b) hereof until the later
of (1) mine (9) months after this order
shall have become final, or (i) fifteen
(15) months after the date on which the
Agreement Containing Order to Cease
and Desist shall have been signed by re-
spondents and counsel for the Federal
Trade Commission;

(b} The mnotice provided for in this
Paragraph 10 shall not be required to
contain the information provided for in
subparagraphs (b) (1), (b)(2) and (b)
(3) if respondents do mnot represent
orally, in writing or in any other manner,
directly or by implication, that there is
an urgent need or demand, or a4 need or
demand of any size, proportion or magni-
tude, for graduates of any course of in-
struction offered by respondents or that
opportunities for employment of any
size, figure or number are available to
such persons.

11. Contracting lor any sale of any
course of instruction in the form of a
sales contract or other agreement which
shall become binding prior to the end of
the twelfth day after the date of mailing
to the customer of the form of notice

provided for in paragraph 10 of this or-
der. Upon cancellation of any said sales
contract or other agreement within the
period provided for herein, the respond-
ents are obligated to refund, prompily

to any person exercising the cancellation
vight, all monies paid or remitbed wp
until the notice of cancellation.

Provided, further, That respondents
shall not contract for the sale of any
course of instruction in the form of any
type of binding sales contract or other
agreement to any Spanish speaking per-
son who cannot read and write English
proficiently. unless the sales cvontract o
other agreement is itself set forth in the
Spanish language.

II

1. It is jurther ordered, That:

{a) Respondents herein deliver. by
certified or registered mail, a copy of thi
decision and order toeach of their pres-
ent and future franchisees, licensees.
employees, salesmeén, agents, solicitors o
independent tontractors who promotes
offers for sale, sells or distributes any
course of instruction offered by respond-
ents, and to any other such person who
does the same; .

(b) Respondents herein provide each
person so described in paragraph (2
above with a form returnable to the re-
spondents clearly stating his intention
to be bound by and to conform his busi-
ness practices to the requirements of this
order; retain said statement during the
period said person is so engaged; and
make said statement available to the
Commission’s staff for inspection and
copying upon request;

(e) If such party as described in para-
graph (a) above will not agree to so file
the notice set forth in paragraph (b
above with the respondents and be
bound by the provisions of the order, the
respondents shall not use or engage or
continue the use or engagement of, such
party to promote, offer for sale, s¢ll or
distribute any course of instruction in-
cluded in this order;

(d) Respondents herein inform the
persons deseribed in paragraph (a)
above that the respondents are obligated
by this order to discontinue dealing with
or to terminate the use or engagement
of persons who continue on their own
the deceptive acts or practices prohibited
by this order;

(e) Respondents herein institute a
program of continuing surveillance ade-
quate to reveal whether the business
practices of each said person described
in paragraph (a) ahove conform to the
requirements of this order;

f) Respondents herein discontinue
dealing with or terminate the use or en-
gagement of any person described in
paragraph ¢a) above, as revealed by the
aforesaid program of surveillance, who
continues on his own any act or practice
prohibited by this order.

2. It is jurther ordered, That respond-
ents herein present to each interested
applicant or prospective student or to
any other person, at the home or place
of business of any such person, immedi-
ately prior to the commencement of any
meeting or interview during which the
purchase of or-enrollment in any course
of instruction offered by the respondents
herein is discussed or solicited, either
directly or indirectly, except a meebing
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or interview which wespoadents or their
representatives atiend .pursusant to an
appointment or arrangement made in
advanece with such person, & 5" X 7

card containing enly the TfTollowing
language:
You Wil BE TATKING TO A SALES
REPRESENTATIVE

3. It is jurther ordered, That vespond-
ents Lafayette United Corporation,
Lafayette Academy, Inc, Lafayetie Mo-
tivation Media, Inc. and Stuart Band-
man shall forthwith distribute a copy of
this order to each of their aoperating
divisions.

4, It is jurther ordered, That the re-
spondents Lafayette United Corparation,
Lafayette Academy, Inc,, Lafayette Mo-
tivation Media, Inc. and Stuart Bandman
shall notify the Commission at least
thirty (30) days prior to any proposed
change in any of the«corporale respond-
ents such as dissolution, assignment or
sale resulting in the emergence of a
successor corporation, the creation or
dissolution of which may affect compli-
ance obligations arising out of this
order.

5. It is jurther ordered, Thal the In-
dividual respondent .named herein
prompily notify the Commission of the
discontinuance .of his present business
employment and of .his affiliation with a
new business or-employment. Such notice
shall include respondent’s-current busi-
ness or employment in which he is en-
gaged as well as a .description of his
duties and responsibilities

I

I is jurther ordered, Thakb:

1. Respondents shall submit to the
Commission, within five (5) days after
the date this order is served on.respond-
ents (hereinafter “date of service”), a
notarized affidavit, executed by the Presi-
dent of respondent Lafayette Academy,
Inc,, to the effect thatl respondents have
made or have caused to be made & good
faith search of documents thal pertain
to purchasers of respondents’ Nursing
Assistant/Aide, Medical Receptionist/
Office. Assistant, and Insurance Claims
Adjuster/Investigator courses of intruc-
tion, and that respondents, Lo the best of
their knowledge, have previously or si-
multaneously with said affidavit sub-
mitted to the Commission the names of
all purchasers of such courses covered
by this Agreement,

2, Respondents or their designee shall
make an inguiry in writing on the one
hundred and twentieth (120th) day after
the date of service, in the language, man-
ner.and form shown.in Appendices C and
D, via certified mail with return regeipt
requested and with a self-addressed,
postage prepaid envelope, to the most
current home address known fo re-
spondents of .each former purchaser of
one of such courses who appears on a
list of such purchasers to be supplied to
respondents by the Commission within
sixty (60) days after the date of service.

With respect to each purchaser whose
malled inguiry s returned undelivered
or whose aforesatd return receipt card
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is net returned, respondenis or their
designee shall havea duty to-mail on the
one hundred and forty-fifth (146th) day
after date of service the same in-
quiry via first class mail to such pur-
chaser's most current business address
that is known to respondents and, if
none, then to such purchaser's most cur-
rent home address known to respondents.

4. On the two hundred and seventieth
(270th) day ‘after the date of service,
respondents:shall pay a refund, by check
or ptherwise, in an amount derived in
accordance with Part III of this order.
to -each “eligible class member" deter-
mined in accordance with Part I of this
order. B

5. “Eligible clasg member” meanus only
those persons who:

ta) Signed their.enrollment comiracts
during the period of time from February
1, 1969 vo June 30, 1972 in respondents’
aforementioned courses; and either

th) (1) Completed the course for which
he or she-enrolled; and

2)
described by the relevant course title, or
deeided, for reasons related to the suffi-
cieney or quality of the draining, or Job
demand, not to seek employment in the
fleld described by the relevant course
title; and

(3) After completion of respondents’
course did not obtain employment in the
field described by the relevant course
title; or

(¢) Decided, for reasons related Lo the
sufficiency or quality of the training, or
job demand, net to complete the course.

6. Each refund shall be accompanied by
a letter in the language, manner and
form shown in Appendix E; and a notice
in-the language, matter and form shown
in Appendix F shall sent wia first class
mail, with the sender’s return address on
the face of the envelope, to the last
known home address of all persons whose
returned questionnaire show them to be
ineligible for.a refund under Part T of
this order.

7. Respondents shall make pro rata re-
fund payments to each eligible class
member based upon the proportion that
total tuitions paid by or for all such
members bear to the total amount avail-
able for refunds as provided in Part III
of this order. In no event.shall any mem-
ber receive an amount greater than the
tuition paid by or for such member.

8. Respondents shall ultimately  pro-
vide a sum of no greater than Two Hun-
dred Thousand Dollars ($200,000) solely
to carry out its obligations to provide re-
funds, No charges against this amount
ghall be made for administrative costs
(i.e., the cost necessarily incurred in car-
rying out the provisions of this Part TIl),
which costs shall be absorbed by the cor-
porate respondents.

9. Respondents shall file, within one
hundred and eighty (180) days after the
date of service, under Rule 361 (d) of the
Commission’s Rules of Practice, a writ-
ten request for advice as to whether re-~
spondents’ determination of who is an
eligible ¢lass member complies with the
terms of this order provision; and re-
spondents shall submit simultaneously

Sought -employment in the field

S4BT

with their request -all Appendix D ques-
tionnaires they have received as . of the

date aid request for advice is filed. The
‘Cemmission shall render its advice to

respondents and returm all Appendix D
questionnaires to respondents within two
hundred and forty (240) «days after the
date of service.

10, Respondents or their designee shall

«deliver, by first class mail, a refund check

to each eligible class member or his legal
representative,

11. Respondents shall, on the three
hundredth (300th) day after the date of
service, file with the Commission a re-
port in writing setting forth the man-
ner and form in which they have com-
plied with Part III of this order. This
report shall contain a listing of the
names, addresses, and refund amounts
af those elizible class members whose re-
fund checks were returned by the United
States Postal Service. The Federal Trade
Commission shall have one year from
the date of receipt of this reportto locate
such eligible class members. Upon noti-
fication by the Federal Trade Commis-
sion that eligible members whose.checks
were not delivered have been located.
the respondents shall then mail, by cer-
tified mail, such refund check to said &li-
gible class member at the address provid-
ed by the Federal Trade Commission,

12. Respondents shall maintain records
and documents for two (2) years after
the filing of the report referred to in
Paragraph 11 of Part IIX of this order.
which demonstrate that respondents
have complied with Part TIT of this
order.

13. If any duty required to be per-
formed on a certain day under Part TII
of this order falls upon a non-business
day. the respondents herein shall per-
form such duty on the next following
business day.

It is further ordered, That the re-
spondents herein shall within sixty (60)
days after service upon them of ‘this
order, file with the Commission a report,
in writing, setting forth in detail ‘the
manner and form in which they have
complied with this order.

Commissioner Dole did not participate
by reason of absence.
The Decision and Order was issued by
the Commission October 26, 1976.
CrarLES A. TOBIN,
Secretary.

[FR Doc.76-35015 Filed 12-6-76:8145 amj

[Docket 8071

PART 13—PROHIBITED TRADE PRAC-
TICES, AND AFFIRMATIVE CORREC-
TIVE ACTIONS

Service Corporation International

Subpart—Corrective actions and/or
requirements: §13.533 Corrective ac-
tions and/or requirements; § 13.533-20
Disclosures; § 13.533-45 Maintain rec-
ords: § 13.533-55 Refunds, rebates and/
or credits. Subpart—Misrepresentihg
onesell and goods—Business status, ad-
vantages or connections: §13.1395 Con-
nections and arrangements with others.
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Subpart—Misrepresenting oneself and
goods—Goods: §13.1675 Law or legal
requirements; §13.1710 Qualities or
properties; §13.1740 Scientific or other
relevant facts. Subpart—misrepresenting
oneself and goods—Prices: § 13.1780
Combination sales; §13.1795 Coverage
or extras. Subpart—Misrepresenting
oneself and goods—Services: § 13.18356
Cost. Subpart—Neglecting, unfairly or
deceptively, to make material disclosure:
§13.1863 Limitations of product; § 13.-
1882 Prices; §13.18956 Scientific or
other relevant facts., Subpart—Offering
unfair, improper and deceptive induce-
ments to purchase of deal: § 13.2063
Scientific or other relevant facts. Sub-
part—Selling below cost: § 13.2180 Sell-
ing below cost.

(Sec. 6, 38 Stat. 721; 15 U.8.C. 46. Interprets
or applies sec, 5, 38 Stat. 719, as amended; 15
U.B8.C. 45)

In the Matter of Service Corporation In-
ternational, a corporation.

Consent order requiring a Houston,
Texas, funeral home chain, among other
things to cease misrepresenting the prices
of services obtained from third parties;
failing to disclose the availability and
price of immediate cremation services;
misrepresenting the qualities or proper-
ties of caskets; and misrepresenting the
legal requirements and characteristics of
caskets. Further, respondent is required
to locate and make proper refunds to
customers overcharged during a pre-
seribed time period; and to maintain ap-
propriate records.

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows: *

ORDER

Definitions—The term “alternative
container” means, with respect to each
of respondent’s funeral homes owned on
May 26, 1976, any receptacle or enclosure,
made of any material, which is of suffi-
cient strength and retentiveness to hold
and transport human remains, and which
is made available to customers at a price
that does not exceed 60% of the retail
price charged for the lowest line casket
regularly offered by that funeral home as
of May 26, 1976; provided, That com-
mencing July 1, 1977, and thereafter an-
nually, the maximum prices for alterna-
tive containers that are initially estab-
lished pursuant to this Order shall be
adjusted to reflect changes in the Bu-
reau of Labor Statistics' Consumer Price
Index subsequent to April, 1976; Provided
Jurther, That with respect to each of
respondent’s funeral homes that is ac-
quired after May 26, 1976, (1) Respond-
ent shall establish a maximum price for
alternative containers at a price not ex-
ceeding the mean maximum price for
alternative containers chargeable in re-
spondent’s funeral homes as of the date
of acquisition, and (2) A maximum price
established pursuant to (1) shall be ad-
justed to reflect changes in the Consumer
Price Index subsequent to the date of ac-
quisition as provided above.

A Copies of the Complaint and Decision
and Order filed with the original docurment.
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The term “casket” means a rigid con-
tainer which is designated for the en-
casement and burial of human remains
and which is usually constructed of wood
or metal, ornamented, and lined with
fabric.

The term *customer” means the per-
son making arrangements for the care
and disposition of the body of a deceased
person,

The term “discount” means, with re-
gard to the sale of a particular item, a
price adjustment, commission or allow-
ance which is openly and regularly made
available by third parties to respondent’s
funeral homes and to other similarly sit-
uated funeral homes and which would
not regularly be made avallable to cus-
tomers who sought to order that item
directly from such third parties; Pro-
vided, That a price adjustment, commis-
sion or allowance made available on the
basis of prompt payment shall be con-
sidered a “discount” even if such an ad-
justment, commission or allowance would
regularly be made available to customers.

The term “effective date of this Order”
means the date on which this Order be-
comes a final Order.

The term “funeral home” means an
establishment primarily engaged in pre-
paring the dead for final disposition and
conducting funeral services,

The term “funeral services" means fu-
nerals in which the funeral home pro-
vides the customary services, necessary
facilities and equipment, a casket and
other selected merchandise.

The term “immediate cremation serv-
ice” means the removal and disposition
by cremation of the remains without em-
balming, viewing (except for purposes of
jdentification) or visitation and without
any pre-cremation service with the body
present, which service is arranged by the
funeral home.

The term “item” refers to both mer-
chandise and services.

The term “mark-up” means the excess
of the amount charged by respondent to
a customer of one of respondent's fun-
eral homes for crematory or cemetery
services, pallbearers, publi¢c transporta-
tion, clergy honoraria, musicians or
singers, nurses, gratuities, flowers, or
obituary notices over the net amount
actually advanced, paid, or owed by re-
spondent, to the third party, when such
items were furnished by the third party,
and when the charges for such items
were listed or described as “cash ad-
vances,” “accommodations,” or words of
similar import on the confract, final bill,
or other written evidence of agreement
or obligation submitted to the customer
by the funeral home; provided That it
shall not be considered a mark-up when
one of respondent’s funeral homes
charges a customer an amount for an
item which exeeeds the total amount of
the additional or marginal costs to re-
spondent and its subsidiaries for such
item when the amount charged to the
customer is a fixed and consistent

amount for the entire item not exceeding
$20 and when the item consists of serv-
ices rendered in whole or in part by em~-
ployees of respondent or any of its sub-
sidiaries while on duty and thereby earn-

ing other compensation from respond-
ent or any of its subsidiaries that is not
included in the additional or marginal
cost described above; provided further,
That any excess attributable to a dis-
count shall not be considered a mark-up,

The term “prescribed time period”
means the five year period immediately
preceding the effective date of this Order
or; with respect to any funeral home
acquired by respondent or any subsidiary
thereof during that five year period, the
period beginning with the date of ac-
quisition of such funeral home and end-
ing on the effective date of this Order.

The term “public transportation”
means nonlimousine (including as “lim-
ousines” hearses, flower cars and other
funeral vehicles) transportation by com-
mon carriers for hire which is regulated
by federal or state regulatory agencies.

The term ‘“respondent’s funeral
homes™ refers to funeral homes owned
or hereafter acquired and owned by re-
spondent or a subsidiary thereof and lo-
cated in the United States.

I

It is ordered, That Service Corpora-
tion International, a corporation, and its
officers, representatives, agents and em-
ployees, its successors and assigns, di-
rectly or through any corporation, sub-
sidiary, or other device in connection
with the sale or offering for sale of fu-
neral services and funeral merchandise
by and through its funeral homes, in or
affecting commerce, as “commerce” is
defined in the Federal Trade Commis-
sion Act, cease and desist from:

A. When one of respondent’s funeral
homes arranges with a third party (in-
cluding one of respondent’s subsidiaries)
on behalf of a customer for items to be
furnished by such third party and not
by the funeral home itself:

1. Charging of the customer by the
funeral home for items listed or de-
scribed as “cash advances,” “accommo-
dation” or words of similar import on
the contract, final bill or other written
evidence of agreement or obligation sub-
mitted to the customer by the funeral
home, more than the amount actually
advanced, paid or owed by the funeral
home to such third party on behalf of
the customer for such items;

2. Misrepresenting to the customer in
any other respeect the actual amount ad-
vanced, paid, or owed by the funeral
home to such third party on behalf of
the customer for items represented by
the funeral home as having been Iur-
nished to the customer by such third
party;

3. Listing or describing items to be
furnished by the funeral home itself (or
any of its employees while on duty) as
“cash advances,” “accommodations” or
words of similar import on the contract,
final bill or other written evidence of
agreement or obligation submitted to the
customer by the funeral home;

4, Charging of the customer by the
funeral home for the following items,
when furnished by such third party and
not by the funeral home itself, more
than the amount advanced, paid or owed
by the funeral home to such third party
for such items:
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..Cemetery or:crematory chavges,
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. Flowers,
i. Obituary notices,

Provided, 'That paragraphs A1) -(4)
shall not require any of respondent’s
funeral homes ‘to pass on to a customer
any discount received by the funeral
home if the fact that the funeral home
does or may receive such diseounts is dis-
closed to the customer in writing before
the customer becomes legally obligated
to pay for the funeral arrangements.

B, (1) Requiring customers of re-
spondent’s funeral homes who express
interest in an immediate cremation serv-
ice to purchase a casket for such a serv-
ice, and failing ‘to make avaflable to such
customers an alternative container; and
(2) Failing to affirmatively ‘disclose, at
the time the arrangements are made and
before agreement, ‘the ‘availability and
price of an immediate cremation service
and of an alterndtive container to cus-
tomers who (i) express fnterest tn an
immediate cremsition service, (i) Inquire
as to the least expensive means of dis-
position available ‘®t ‘the ‘funeral home,
or (iii) inquire 45 to the full range of
options respecting disposition of the de-
ceased unless such customer affirma-
tively expresses an friterest in any mer-
chandise or service inconsistent with an
immediate cremation service or with the
use of an alterndative container either at
the time of making the inquiry or after
the alternative of'cremation is presented.
Provided, ‘That where one of respond-
ent’s funeral ‘homes complies with the
foregoing rendiremerts, any of respond-
ent’s Tuneral ‘homes “located within 2
miles of such complying funeral home
need not comply with ‘the foregoing re-
quirements 1f 1t (1) hiforms each cus-
tomer who expresses an irterest in an
immediate cremation seryice of the avail-
ability and price of such a service at the
complying funerdl home, and (b if it
has slready received ‘the body of the de-
ceased. offers to arrange Yor ‘the trans-
fer of ‘the remains to'the complying fun-
eral home at noextra charze to the cus-
tomer for the transfer.

C, Buggesting to customers, directly or
by implieation, that purchase of a casket
for cremation is required hy state law
or by crematory rule, if such is not the
case.

D. Misrepresenting, by statements or
suggestions, directly or by implication,
the extent to which anv easkst, includ-
ing a sealer casket, will be wirtight or
watertight or will vrevent natural proc-
esses of decomposition or provide Jong-
term preservation of human rémalns;
provided, That this paragraph shall not
prevent respondent’s funeral homes from
accurately deserlbing, displayving or
otherwise making avaflable to customers
the written warranty or claims of the
manufacturer or suppler of such casket,
to the extent that 'such may be required
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for compliance with Federal Trade Com~
mission regulations or other applicable
laws.

E. Furnishing embalming, or other
services or merchandise in connection
with readyinz deceased bodies for bur-
ial without obtaining prior written or
oral authorization thervefore; propided,
that furnishing embalming or other
services or merchandise to avoid ir~
reparable deterioration of the remains
or offensive odor (after having muade a
good Ifaith effort to obtain permission)
or to satlsfy the requiremerits of ap-
plicable laws and regulations shall not
be regarded as a violation of this Order.

I

It is further ordered, A, That respond-
ent shall obtain from its Tuneral home
managers or such other persons as would
reasonably be expected to be most
knowledgeable of the billing practices of
respondent’s funeral homes & separate
statement for each such funerdl home
which shall indicate whether during the
preseribed time period thefuneral home
had any policy or practice of charging a
mark-up, and if so, the'time period dur-
mg which any such'policy was ineffect or
any such practice was utilized and the
type(s) of items which were 'the subject
of such policies or practices. For pur-
poses of Part IT of this Order, a mark-
up that is determined (based upon a
consideration of other comparable trans-
actions) to be attributable to an ‘esti-
mation error (including discrepancies
attributable solely to a consistent prac-
tice of rounding off) ‘shall not be con-
sidered to be the result of a policy or
practice of charging a mark-up.

B. That respondent shall cause #a
firm of independent certified public ac-
countants to perform a statisticdl evalu-
ation of the accuracy of the informsation
compiled pursuant to paragraph ITCA),
which evaluation shall ‘be based on suffi-
cient samplings) of respondent’s ‘docu-
mentation (including but not limited to
customer contracts and funeral bills, in-
voices of cash advance venders, regular
and special checks-paid to such vendors,
“add-on and delete” Torms, computer
summaries of income from or expenses
for individual cash advance ltems, if
available, and computer summaries of
amounts paid to specific vendors of cash
advance items, if available) for funerals
contracted for during the prescribed
time period 'to permit said accountants
to onclude, with a'98 pergent confidence
factor, that the information compiled
pursuant to paragraph TI(A) and the
information obtained as a result of the

* sampling (s) made by said accountantsin

performing the statistioal -evaluation
have identified not less, ‘than 98 percent
of all fTunerals contracted for during the
preseribed time period which involved
the purchase of an item which was ‘n
faet the subject of & policy or practice of
charging a mark-up.

C. That respondent ‘shall theresfter
examine its files and 'thereby identify
each customer of its funeral homes who
contracted for a funeral during the pre-
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seribed time period and purchased an
item which was the subject of a policy
or practice of charging a mark-up; pro-
vided, That respondent shall not be re-
quired to examine its files for any funeral
home for which the information com-
piled pursuant to paragraphs ITCA) and
1I(B) does nof disclose a policy or prac-
tice of charging any mark-ups; provided
Jurther, That with respect o each of re-
spondent's funeral homes for 'which the
information compiled pursuant o para-
graphs IT(A) and II(B) discloses a pol-
icy or practice of charging a mark-up,
respondent shall be required to examine
only the documentation relating o the
type(s) of items disclosed in said infor-
mation as having been the subject of
such g policy or practice, and, for each
such type(s) of item, shall be required
to examine such documentation only for
the time period during which said Infor-
mation discloses that such type of item
was the subject of such d policy or prac-
tice.

D. That respondent shall cause & let-
ter to be sent within four (4) months of
the effective date of this Order. hy first
class mail, to each customer ddentified
pursuant to paragraph IX(C), which cus-
tomer as of that date has.paid or caused
to be paid a bill or bills in which total
mark-ups in excess -of $10.00 were in-
cluded:; said letter shall advise the cus-
tomer of his right toa refund as set forth
below, the approximate date when such
a refund will be made, and the need to
inform respondent of any future ¢change
of residence or address where such re-
fund can be delivered; provided, That
with respect to customers entitled to a
refund under this Part of this Order
whose letters are refurned to respondent
undelivered, respondent’s obligation ‘to
make refunds to such customers shall
terminate six (6) months after the ef-
fective date of this Order.

E. That respondent cause & revised
bill to be sent within four (4) menths.of
the effective date of this Order, by Jfirs}
class mail, to each ocustomer identified
in paragraph IIiC), which customer as
of that date has not yet paid er caused
to be paid the bill or bills in ‘which «
mark-up was inoluded, deducting the
amount of the mark-up from the amount,
owed respondent by the customer.

F. That six (6) months after the ef-
fective date of this Order, respondent,
prepare 8 list of all the customers to
whom letters were sent pursuantto para-
graph II(D) who have paid or cansed to
be paid a bill or hills in which total marlk-
ups in excess of $10.00 were included and
whose letters have mot at that time
been returned to respondent undelivered.
The amount of refund due each such cus-
tomer shall be the total of:

(1) The amount of the mark-ups patdl
or caused to be paid by the customer;
plus

(2) A TIractional share of the total
amount of mark-ups paid or caused‘to’be
‘paid by customers whose létters senit pur-
suant to paragraph II(D) were réturned
to respondent undelivered, and a frac-
tional share of the total ammountof mark-
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ups of $10.00 or less paid or caused to be
paid by the customers identified pursuant
to paragraph II(C); the numerator of
each such fractional share to equal the
mark-ups paid or caused to be paid by
the customer, and the denominator
io equal the total amount of mark-ups
paid by the customers whose letters were
not returned to respondent undelivered.

G. That within ten (10) days following
the completion of the list described in
paragraph IT(F), respondent shall cause
to be mailed to each customer on that
list a check in an amount computed in
accordance with paragraph II(F). Such
payments shall complete respondent’s
obligations with respect to restitution
under this Order.

I

It is jurtheyr ordered, That respondent
transmit copies of this Order to all of
respondent’s funeral homes and notify,
orally and in writing, all affected em-
ployees of the requirements of this
Order.

IV

It is further ordered, That respondent
shall, within 60 days after the service
upon it of this Order, file with the Com-
mission a report in writing setting forth
in detail the manner in which respondent
is complying and intends to comply with
this Order.

v

It is further ordered, That for a period
of not less than three (3) years affer
the effective date of this Order, respond-
ent maintain records which are adequate
to disclose respondent’s compliance with
this Order, such records to be furnished
by respondent to the Federal Trade
Commission upon request after reason-
able notice.

‘ Vi

It is jurther ordered, That respondent
notify the Federal Trade Commission at
Jeast thirty days prior to any proposed
change in Service Corporation Interna-
tional such as dissolution, assignment
or sale resulting in the emergence of a
guccessor corporation, or any other
change in corporate organization which
may affect compliance obligations aris-
ing out of this Order.

v

It s further ordered, That respondent
notify the Federal Trade Commission
by the 10th day of each month as to the
acquisition or sale of any funeral homes,
occurring in the immediately preceding
montl,

VIl

It is jurther ordered, That in the event
the Federal Trade Commission promul-
gates a Trade Regulation Rule regarding
funeral industry practices:

A. Each provision of Paragraphs A(4),
B and E of Part I of this Order that
deals with a practice with respect to
which there is no requirement or pro-
hibition in the Rule shall be automati-
cally deleted from this Order on the date
the Rule Is promulgated, and after the
Rule is promulgated, each court order
or Commission amendment that deletes

RULES AND REGULATIONS

from the Rule a réquirement or prohibi-
tion with respect to a practice dealt with
in Paragraphs A(4), B and E of Part I
of this Order shall, on the date such
order or amendment becomes effective,
cause to be automatically deleted from
this Order the provision dealing with
the practice with respect to which there
is no requirement or prohibition in the
Rule;

B. Each provision of Part I of this
Order that deals with a practice for
which there are differing reguirements
or prohibitions in the Rule shall be auto-
matically superseded and replaced by
such differing reguirements or prohibi-
tions on the date the Rule becomes ef-
fective, and after the Rule becomes
effective, each amendment to a require-
ment or prohibition of the Rule dealing
with a practice dealt with in Part I of
this Order shall, on the date the amend-
ment becomes effective, cause an iden-
tical amendment to be made to Part I
of this Order;

Provided, That if the Trade Regula-
tion Rule proceeding regarding funeral
industry practices that was commenced
on August 28, 1975 is concluded by the
Federal Trade Commission without the
adoption of the Rule in any form, or if
said proceeding is not concluded but
the Rule is not promulgated in any form
within five (5) years after the effective
date of this Order, or if the Rule is pro-
mulgated in some form but for any
reason does not become effective within
seven (7) years after the effective date
of this Order, the provisions of Para-
graphs A(4) , B and E of Part 1 shall, on
the date the Rule proceeding is con-
cluded or at the close of the applicable
time period, be automatically deleted
from this Order; Provided jurther, That
no exception or limitation to respond-
ent'’s obligation to comply with any
Trade Regulation Rule hereafter made
effective shall be implied from this
Order.

Commissioner Dole did not participate

by reason of absence.

The Decision and Order was issued by
the Commission October 12, 1976.

CHARLES A, TORIN,
Secretary.

[FR Doc.76-35016 Piled 12-6-76;8:45 am]

| Docket C-2847]

PART 13—PROHIBITED TRADE PRAC-
TICES, AND AFFIRMATIVE CORREC-
TIVE ACTIONS

Shinyei Company, Inc., et al.

Subpart—Misbranding or mislabeling:
§ 13.1185 Composition; § 13.1185-90
Wool Products Labeling Act; §13.1200
Content; §13.1212 Formal regulatory
and statutory requirements; § 13.1212-90
Wool Products Labeling Act; §13.1320
Scientific or other relevant facts, Sub-
part—Misrepresenting oneself and
goods—Goods: § 13,1580 Composition;
§ 13.1590-90 Wool Products Labeling
Act; § 13,1605 Content; § 13.1623 For-
mal regulatory and statutory require-
ments; 13.1623-90 Wool Products Label-
ing Act; §13.1740 Scientific or other

relevant facts. Subpart—Neglecting, un-
fairly or deceptively, to make material
disclosure; - § 13.1845 Composition;
§13.1845-80 ‘Wool Products Labeling
Act; §13.1850 Content; § 13.1852 For-
mal regulatory and statutory require-
ments; §13.1852-80 Wool Products
Labeling Act; §13.1895 Scientific or
other relevant facts.

(8ec. 6, 38 Stat. 721; 16 U.S.C, 46, Interpret
or apply sec. 5, 38 Stat, 719, as amended;
Secs. 2-5, 54 Stat. ‘'1128-1130; 15 UB.0C. 45
63.)

T the Matter of Shinyei Company, Inc.,
a Corporation, and Exx-Calibre
Gentlemen’s Apparel, Inc., a Cor-
poration, and Yoshijiro Ochiai, in-
dividually and as an Officer of Sald
Corporations, and Peter Held, Indi-
viduelly and as an Officer of Exx-
Cualibre Gentlemen's Apparel, Inc.

Consent order rejguiring a New York
City importer and distributer of fabrics
and wearing apparel, among other things
to cease violating the Wool Products La-
beling Act by mislabeling products as
to their wool and fiber content, and fall-
ing fo firmly affix ldentification tags.
Further, respondents are required to
mail a copy of this order to affected cus-
tomers, notifying them that the prod-
ucts they purchased had been mis-
labeled.

The order to cease and desist, includ-
ing further order reguiring report of
compliance therewith, is as follow:'

ORDER

It is ordered, That respondends Shin-
yei Company, Inc., a corporation, Exx-
Calibre Gentlemen’s Apparel, Inc., & cor-
poration, their successors and assigns,
and their officers, and Yoshijiro Ochial,
individually and as an officer of said
corporations, and Peter Held, individu-
ally and as an officer of respondent Exx-
Calibre Gentlemen's Apparel, Inc., and
respondents’ representatives, agents,
and employees, directly or through any
corporation, subsidiary, division, or any
other device, in connection with the in-
troduction, or importing for introduc-
tion, into commerce, or the offering for
sale, sale, transportation, distribution,
delivery for shipment or shipment, in
commerce, of wool products, as “com-
merce” and “wool product” are defined
in the Wool Products Labeling Act of
1939, do forthwith cease and desist from
misbranding such products by:

1. Falsely and deceptively stamping.
tagging, labeling, or otherwise identify-
ing such products.

2. Failing to securely aflix to or place
on, each such product a stamp, tag, la-
bel, or other means of identification
showing in & clear and conspicuous man-
ner each element of information required
to be disclosed by section 4(a) (2) of the
Wool Products Labeling Act of 1939,

It is jurther ordered, That respondent
Exx-Calibre Gentlemen’s Apparel, Inc.,
mail & copy of this order, by registered
mail, to each of its customers that pur-
chased the wool products which gave
rise to this complaint,

1Copies of the Complaint and Decision
and Order filed with the original document,
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It is further ordered, That the indi-
vidual respondents mnamed herein
promptly notify the Commission of each
change in business or employment
status, which includes discontinuance of
their present business or employment
and each affiliation with a new business
or employment, for ten (10) years fol-
lowing the effective date of this order.
Such notice shall include respondents’
current business address and a descrip-
tion of the business or employment in
which they are engaged as well as a de-
seription of their duties and responsi-
bilities. The expiration of the notice
provision of this paragraph shall not af-
fect any other obligations arising under
this order.

It is further ordered, That the re-
spondent corporations shall forthwith
distribute a copy of this order to each
of their operating divisions,

It is jurther ordered, That respond-
ents notify the Commission at least
thirty (30) days prior to any.proposed
change in the corporate respondents
such as dissolution, assignment, or sale
resulting in the emergence of successor
corporations, the creation or dissolution
of subsidiaries or any other change in
the corporations-which may affect com-
pliance obligations arising out of the
order.

It is further ordered, That respond-
ents shall, within sixty (60) days after
service upon them of this order, file
with the Commission a report in writ-
ing setting forth in detail the manner
and form in which they have complied
with the order to cease and desist con-
tained herein.

Commissioner Dole did not partici-
pate by reason of absence.
The Decision and Order was issued by
the Commission October 21, 1976.
CHARLES A. TOBIN,
Secretary.
[FR Doc.76-35917 Filed 12-6-76;8:45 am)

[Docket 8860-0]

PART 13—PROHIBITED TRADE PRAC-
TICES, AND AFFIRMATIVE CORREC-
TIVE ACTIONS

Warner-Lambert Co.

Subpart.——-Acqulrmg corporate stock
or assets: §13.5 Acquiring corporate
stock or assets.

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets

or applies sec. 7, 38 Stat. 731, as amended;
15 U.8.C. 18.)

In the Matter of Warner-Lambert Com-
pany, a Corporation

Opinion and Order requiring a Mor-
ris Plains, N.J., major industrial corpo-
ration and a leading manufacturer and
seller of drugs, to partially divest itself
of particular assets whose retention
would substantially lessen competition
in drug manufacturing submarkets re-
lating to thyroid preparations, cough
medications, serum albumin and tetanus
immune globulin; and to furnish the
necessary assistance to enable respec-
tive purchasers to become effective com-

RULES AND REGULATIONS

petitors in these submarkets. Addition-
ally, the order bans further acquisitions
by respondent in the particular product
areas for ten years without prior F.T.C.
approval.

The Final Order, including further
order requiring report of compliance
therewith, is as follows: '

FINAL ORDER

This matter haying been heard by the
Commission upon the appeal of com-
plaint counsel from the initial decision;
the Commission having vacated the
initial decision and granted, in part, the
appeal to the extent set forth in the
Opinion of the Commission and its Find-
ings of Fact and Conclusions of Law:
each party, pursuant to the Commission’s
Order of April 27, 1976, having submitted
a proposed form of order and supporting
and reply memoranda; and the Commis-
sion having determined that an order re-
quiring partial divestiture of certain as-
sets of respondent Warner-Lambert
Company (hereinafter “Warner-Lam-
bert”) and Parke, Davis & Co. (herein-
after “Parke, Davis") is appropriate for
the reasons stated in the accompanying
opinion,

1. It is ordered, That respondent,
Warner-Lambert, a corporation, and its
successors and assigns, within twelve
(12) months from the effective date of
this Order, shall enter into an agreement
with a Purchaser approved by the Com-
mission whereby the said Purchaser shall
acquire such assets, tangible and in-
tangible, as will enable it to become an
effective marketer of the Thyroid Prep-
arations presently being manufactured
and sold by Parke, Davis; namely
“Thyroid Strong” and “U.S.P. Thyroid.”
In furtherance of the reguirements of
this provision,

A. Warner-Lambert shall sell to the
Purchaser all inventories of Thyroid
Strong and U.S.P. Thyroid on hand at
the date the transaction with the Pur-
chaser is closed.

B. Warner-Lambert shall grant to the
Purchaser, in perpetuity, all of its rights
to the trade name "Thyroid Strong.”

C. Warner-Lambert shall agree to as-
sist the Purchaser in becoming an effec-
tive and competitive manufacturer of
Thyroid Strong and U.S.P. Thyroid com-
parable in quality to the products pres-
ently being manufactured by Parke,
Davis, and in furtherance of this re-
quirement shall

(1) Provide the Purchaser with Parke,
Davis' formulations, specifications, and
manufacturing procedures, including
Parke, Davis' quality control standards
and methods relating to Thyroid Strong
and U.S.P. Thyroid;

(2) Provide the Purchaser with all of
Parke, Davis’ scientific and research data
relating to Thyroid Strong and US.P.
Thyroid;

' Coples of the Complalnt, Initial Deci-
sion, Order, Opinion of the Commission,
Findings of Faots and Conclusions of Law,
Final Order and Opinion Accompanying
Final Order filed with the original docu-
ment,
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(3) Provide the Purchaser, at reason-
able cost, with the assistance of such
technical and production personnel as
may “reasonably be necessary in estab-
lishing or expanding the Purchaser’s
facility for the production of Thyroid
Strong and U.S.P. Thyroid; and

(4) Use its best efforts to assist the
Purchaser in obtaining raw materials re-
quired to manufacture Thyroid Strong
and U.S.P. Thyroid of acceptable quality,

D. Warner-Lambert shall assist the
Purchaser in becoming an effective mar-
keter of Thyroid Strong and U.S.P. Thy-
roid by providing it with all relevant
Parke, Davis customer lists, sales and
promotional materials, market research
materials, and sales training material
and devices relating thereto.

E. As an interim measure, and for not
more than three (3) years, pending the
establishment or expansion of the Pur-
chaser's manufacturing capability,
Warner-Lambert shall agree to supply
the Purchaser with adequate quantities
of Parke, Davis-manufactured Thyroid
Strong and U.S.P. Thyroid. At the Pur-
chaser’s option, Warner-Lambert will
sell Thyroid Preparation tablets to the
Purchaser in bulk or finished package
form. Warner-Lambert shall be required
to sell the Purchaser such products up to
the maximum quantity that Warner-
Lambert is capable of manufacturing on
the Parke, Davis equipment now used for
such ,products without further capital
investment in new machinery and with-
out incurring extraordinary operating
expenses above those arising in the nor-
mal course of business. Warner-Lam-
bert shall grant the Purchaser the right
to state on the label of all Thyroid Prep-
aration packages containing products
manufactured by Parke, Davis that such
products were “Manufactured by Parke,
Davis for Distribution by [Purchaser].”

F. Warner-Lambert shall, at the op-
tion of the Purchaser, agree with the
Purchaser not to engage in the distri-
bution and sale of Thyroid Strong and
U.S.P, Thyroid within the United States
for a period of up to three (3) years.

2, It is ordered. That Warner-Lambert
and its successors and assigns, within
twelve (12) months from the effective
date of this Order, shall enter into agree-
ments with Purchasers approved by the
Commission whereby the said Purchasers
shall acquire such assets, tangible and
intangible, as will enable them to be-
come effective marketers of one or more
of the following Warner-Lambert and
Parke, Davis Cough Remedies, and as
will result in all of the following products
being marketed by parties other than
Warner-Lambert and Parke, Davis:
Smith Bros. Cough Drops; Throat Discs;
Ambenyl Expectorant; Cosanyl; Cosanyl
DM; and Nileol.

In furtherance of the requirements of
this provision,

A, Warner-Lambert shall sell to the
Purchasers all inventories of these prod-
ucts on hand at the dates the transac-
tions with the Purchasers are closed.

B. Warner-Lambert shall grant to the
Purchasers, in perpetuity, all of its
rights to all trademarks, trademark reg-
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istrations and trade names pertaining to
the above-specified Cough Remedies and
shall transfer to the Purchasers all ap~
proved New Drug Appllcauons relating
thereto,

C. Warner-Lambert shall agree to as-
sist the Purchasers in becoming effective
and competitive manufacturers of each
of the above-specified Cough Remedies
comparable in quality to the products
presently being manufactured by Warn-
er-Lambert and Parke, Davis, and in
furtherance of this requirement shall

(1) Provide the Purchasers with ali
of the” Warner-Lambert and Parke,
Davis formulations, specifications and
manufacturing procedures, including
quality confrol standards and methods
relating to the above-specified Cough
Remedies;

(2) Provide the Purchasers with all
of Warner-Lambert's and Parke, Davis'
sclentific and research data relating to
the above-specified Cough Remedies;

(3) Provide the Purchasers, at reason-
able cost, with the assistance of such
technical and production personnel as
may reasonably be necessary in estab-
lishing or expanding the Purchasers’ fa-
cilities for the production of the above-
specified Cough Remedies; and

(4) Use its best efforts to assist the
Purchasers in obtaining raw materials
required to manufacture the above-
specified Cough Remedies of acceptable
quality.

D. Warner-Lambert shall assist the
Purchasers in becoming effective mar-
keters of the above-specified Cough
Remedies- by providing them with all
relevant Parke, Davis and Warner-
Lambert customer lists, sales and pro-
motional materials, market research ma-
terials and sales training material and
devices relating thereto.

E. As an interim measure, and for
not more than three (3) years, pending
the establishment of the manufacturing
capabilities of the Purchasers, Warner-
Lambert shall agree to supply the Pur-
chasers with adequate quantities of the
above-specified Cough Remedies, At the
Purchasers’ option, Warner-Lambert
will sell such products to the Purchasers
in bulk or in finished dosage form.
Warner-Lambert shall be required to
sell the Purchasers such products up to
the maximum quantity that Warner-
Lambert or Parke, Davis is capable of
manufacturing on the existing equip-
ment now used for such products with-
out further capital investment in new
machinery and without incurring ex-
traordinary operating expenses above
those arising in the normal course of
business.

3. It is ordered, That Warner-Lambert
and its successors and assigns, within
twelve “+12) months from the effective
date of this Order, shall enter into an
agreement with a Purchaser approved
by the Commission whereby the sald Pur-
chaser shall be enabled to become an
elfeotive marketer of Normal Serum Al-
bumin (hereinafter “NSA") and Teta-
nus Immune Globulin (hereinafter
“TIG") In competition with Parke, Da-
vis and other companies presently en-
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gaged in the marketing of said blood
fractions. In furtherance of the require-
ments of this provision.

A, Warner-Lambert shall, at reason-
able compensation from the Purchaser,
manufacture on a toll conversion basis,
NSA and TIG from plasma supplied by
the Purchaser, for a period of up to five
(5) vwears; Propided, however, That
Warner-Lambert shall not be required
to fractionate for the Purchaser in ex-
cess of the Purchaser's domestic
requirements of NSA and TIG, or in ex-
cess of forty percent (40 percent) of the
present capacity of the Parke, Davis
fractionation facility as operated with-
out further capital investment in new
machinery and without incurring extra-
ordinary operating expenses above those
arising in the normal course of business.
Warner-Lambert shall use its best efforts
to assist the Purchaser in procuring ade-
quate supplies of plasma for toll con-
version pursuant to this provision,

B. Subject to regulations of the Food
and Drug Administration’s Bureau of
Biologicals, NSA and TIG provided by
War ner-Lambert to the Purchaser shall
be labeled “Manufactured by Parke,
Davis for Distribution by [Purchaser]."”

C. At the Purchaser’s option, Warner-
Lambert shall, at reasonable cost, pro-
vide the Purchaser with the assistance of
marketing personnel for the develop-
ment of promotional, advertising and
sales training material for NSA and TIG.

D. At the Purchaser’s option, to be
exereised within five (5) years, Warner-
Lambert shall, at reasonable compensa-
tion from the Purchaser, assist the Pur-
chaser in establishing or expanding an
existing facility for fractionation of NSA
and TIG from plasma. In furtherance of
this requirement, Warner-Lambert shall
do the following:

(1) Warner-Lambert shall make avail-
able fo the Purchaser Parke, Davis’
know-how relating to the manufacture
of NSA and TIG, including technical
advice and assistance on plant location
and design, procurement of plasma,
quality control standards and methods,
and such other information and advice
as deemed appropriate by the parties,

(2) Warner-Lambert shall make avail-
able to the Purchaser all Parke, Davis
scientific data and information pertain-
ing to NSA and TIG, including all inter-
nal research of Parke, Davis and all ma-
terial relating to its establishment li-
cense and product licenses for NSA and
TIG.

(3) If Purchaser does not hold an es-
tablishment license from the Bureau of
Binlogicals of the Food and Drug Ad-
ministration, Warner-Lambert shall use
its best efforts to assist Purchaser in ac-
guiring such a license, including tech-
nical assistance in the construction of a
fractionation facility, Warner-Lambert
shall also use its best efforts to assist
Purchaser in acquiring from the Bureau
of Biologieals product licenses for NSA
and TIG, if Purchaser does not already
hold such product licenses.

4. It is jurther ordered, That for a pe=
riod of ten (10) years from the effective
date of this Order; Warner-Lambert,
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and its successors and assigns, shall not
merge with or acquire, directly or indi-
rectly, through subsidiaries or in any
manner, any company or product line ac-
counting for domestic sales in any of the
three product areas referred to in para-
graphs 1, 2, or 3 of this Order, without
prior notice to, and approval by, the
Commission.

5. I't is further ordered, That Warner-
Lambert, and its successors and assigns,
shall, within thirty (30) days after the
effective date of this Order, and every
ninety ¢90) days thereafter until it has
fully complied with the provisions of this
Order, submit in writing to the Federal
Trade Commission a verified report set-
ting forth in detail the manner and form
in which it intends to comply, is com-
plying or has complied with this Order.
All compliance reports shall include
among other things that are from time
to time required, (a) the steps taken to
enter the required agreements; and (b
capies of all documents, reports, mem-
oranda, -commurtications and corres-
pondence coneerning or relating thereto

6. It is further ordered, That until all
of the transaoctions required by this Or-
der are accomplished, Warner-Lambert,
and its sueeessors and assigns, shall not
take any action which diminishes the
value of the products and other as-
sets, tangible and intangible, that are
subject to this Order or which in anv
way impairs Wamer-Lambert's ability
to comply with the requirements of this
Order,

7.1t is further erdered. That Warner-
Lambert notify the Commission at least
thirty (30) days prior fo any proposed
chanee in the corporate respondent such
as dissolution, assignment or sale re-
sulting in the emergence of a suceessor
corporation, the creation or dissolution
of subsidiaries or any other change in the
corporation which may affect com-
pliance aobligations arising out of the
Order,

Commissioner Dole did not participate
by reason of absence.

The PFinal Order was issued by the
Commission Octeber 5, 1976.
CHARLES A, TOBIN,
Secretary.
| FR Doc.76-35018 Piled 12-6-76;8:45 am1

SUBCHAPTER = G—RULE REGULATIONS,
STATEMENTS AND INTERPRETATIONS UNDER
THE MAGNUSON-MOSS WARRANTY ACT

PART 702—PRE-SALE AVAILABILITY OF

WRITTEN WARRANTY TERMS

Request of National Retail Hardware
Association for Advisory Opinion

By letter dated September 13, 19076
counsel for the National Retail Hardware
Association (NRHA) requested an ad-
visory opinion on whether & microfiche
reader system would satisfy the Com-
mission’s Rule on Pre-Sale Availability
of Written Warranty Terms, 18 CFR
Part 702, implementing section 102(b)
(1) (&) of the Magnuson-Moss Warranty
Act, 15 U.B.€. 2302(b) (1) {A), Specifi-
callv, NRHA requested an advisory
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opinion on whether the proposed micro-
fiche system would satisfy 16 CFR 702.3
(a) (1) (ii). That provision permits a re-
tailer to satisfy the Rule by maintaining
a binder “or [other] similar system * * ¢
giving “‘convenient access to * * * war-
ranties.” 16 CFR 702.1(g).

The microfiche system proposed by
NRHA would reproduce warranties on
microfiche cards. A microfiche reading

machine, or viewer, displays on its view- —

ing screen the warranty from the great-
ly reduced photographs on the card. To
operate the viewer, the consumer must
place the appropriate part of the card
over the viewer lens.

The Commission has determined that
the system proposed by NRHA would
satisfy its Rule on Pre-Sale Availability
so long as the conditions set forth in
the letter below are met. These con-
ditions will ensure that consumers have
the “convenient access” to warranty in-
formation required by the Rule. This
opinion reflects the Commission's con-
tinued recognition of the need for flexi-
bility in the administration of the Act
and Rules s0 long as the goals of the Act
and the Rules are satisfied.

The full text of the Commission's opin-
lon is as follows:

This Is in response to your request for an
advisory opinion concerning compliance with
the Commission’s Rule on Pre-Sale Availa-
blilty of Written Warranty Terms, 16 CFR
Part 702. Specifically you ask whether & mi-
crofiche reader gystem would satisfy Part
702.3(a) (1) (11), which requires a retailer to
maintain a binder “or [other] similar sys-
tem * * *7 ‘giving consumers ‘“‘convenient
access to * * * warranties", 16 CFR 702.1(g).

Under the system you propose, warranties
on consumer products would be reproduced
on mlicrofiche cards, A microfiche “reading"
machine, or viewer, would display on its
viewing screen the warranty from the great-
ly reduced photographs on the card. To ex-
amine & particular warranty a consumer need
only place the appropriate part of the card
over the viewer lens,

The Commission has carefully considered
the matters set forth in your letter. It is the
Commission’s conclusion that the pre-sale
avallability system you propose would satisfy
the Commission’s Rule if:

(1) The warranties appear on separate
microfiche cards which contain all warran-
ties for a given product class, and only that
product class (e.g., vacuum cleaners), and
which do not contain any other product in-
formation; in addition, these cards must be
properly indexed for consumer use;

(2) Simple, complete instructions for use
of the system are posted on each microfiche
viewer: and

(3) Personnel in each selling establish-
ment famillar with the operation of the sys-~
tem are avallable to assist consumers should
the need arise.

These condlitions must be met to ensure
that consumers have “convenient access” to
warranties, unhindered by non-warranty in-
formation or lack of familiarity with the op-
eration of microfiche systems,

By direction of the Commission dated
November 10, 1976.

CHARLES A, ToBIN,
Secretary.
[FR Doc.76-35850 Filed 12-6-76;8:45 am|
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Title 17—Commodity and Securities
Exchanges

CHAPTER II—SECURITIES AND
EXCHANGE COMMISSION

| Release No. 34-13028]

PART 200—ORGANIZATION; CONDUCT
AND ETHICS; AND INFORMATION AND
REQUESTS

Delegation of Authority

Section 17(b) of the Securities Ex-
change Act of 1934 (the “Act") ' requires
that the Commission, prior to conducting
any examination of a registered clearing
agency, registered transfer agent or reg-
istered municipal securities dealer, give
notice to the appropriate regulatory
agency and consult with it concerning
the feasibility and desirability of coordi-
nating such examination with examina-
tions conducted by such appropriate
regulatory agency with a view to avoid-
ing unnecessary regulatory duplication
or undue regulatory burdens for such
clearing agency, transfer agent, or
municipal securities dealer.

Therefore, the Commission has dele-
gated authority to perform that func-
tion to the Director of the Division of
Market Regulation. The Commission
finds, in accordance with the Adminis-
trative Procedure Act, that such action
relates solely to agency organization,
procedure or practice and that notice and
public procedure are not necessary with
respect thereto.

Pursuant to the Securities Exchange
Act of 1934 and particularly sections 4
and 17 thereunder, § 200.30-3 is amended
by adding a new paragraph (a)(24)
thereto as follows:

§ 200.30-3 Delegation of authority 1o
Director of Division of Market Reg-
ulation.

. - * . -

(a) ¢ * *

(24) Pursuant to section 17(b) of the
Act (15 US.C. 78q(b)), prior to any
examination of a registered clearing
agency, registered transfer agent, or
registered municipal securities dealer
‘whose appropriate regulatory agency is
not the Commission, to notify and con-
sult with - the appropriate regulatory
agency for such clearing agency, transfer
agent, or municipal securities dealer.

By the Commission.

GEORGE A. FITZSIMMONS,

Secretary.
DecemBer 1, 1976.

| FR Doc.76-35974 Filed 12-6-76;8:45 am |

[ Release Nos. 33-5777; 34-18035)
PART 239—FORMS PRESCRIBED UNDER
THE SECURITIES ACT OF 1933

PART 249—FORMS, SECURITIES
EXCHANGE ACT OF 1934

Amendments to Instructions to Registra-
tion Forms and Annual and Periodic
Reports

The Securities and Exchange Com-
mission announced today that it has

115 U.SLC. 78q(b), as amended by Pub. L.
No, 94-29 (June 4, 1975).
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withdrawn its proposal to amend Forms
10-K (17 CFR 249.310) and 10-Q (17
CFR 249.308a) under the Securities Ex-
change Act of 1934 (the “1934 Act") (15
U.S.C. 78a et seq. as amended by Pub. L.
No. 94-29 (June 4, 1975) ), (See Proposed
Rules Section of this issue), page 53488,
which was published for comment in
Securities Act Release No, 5715 (June 2,
1976), 41 FR 23983, and has adopted a
modified version of the proposal in the
form of amendments to the instructions
to Forms S-7 (17 CFR 239.26) and S-16
(17 CFR 239.27) under the Securities Act
of 1933 (the “1933 Act™) (15 U.S.C.T7a el
seq. as amended by Pub. L. No. 94-29
(June 4, 1975)) and Forms 10-K and
10-Q under the Securities Exchange Act
of 1934,

The amendments to Forms 10-K and
10-Q * published for comment in Securi-
ties Act Release No. 5715 (June 2, 1976),
41 FR 23983, would have provided a space
on the facing sheet of each form which
8 registrant, at its option, could use to
indicate its intention to file a registra-
tion statement on either Form S-7, Form
S-9 (17 CFR 239.22) or Form S-16, on or
before the date of its next filing on either
Form 10-K or Form 10-Q. Compliance
with the proposed notice provision was
expected to enable the staff to review
promptly the annual, quarterly, and cur-
rent reports filed by registrants under the
1934 Act. and, in most cases, thereby to
expedite its reiew of registration state-
ments on Forms S-7, S-9 or S-16; when
filed.

In view of the adverse comments re-
ceived on this proposal (See File No. S7-
638), the Commission has determined to
withdraw it and to adopt instead a modi-
fied version of the proposal in the form
of amendments to the instructions to
Forms 10-K and 10-Q under the 1934 Act
and Forms S-7 and S-16 under the 1933
Act.*

AMENDMENTS TO FORMS S-T7 AND S-16

The amendments to Forms S-7 and
S-16, adopted today, add instructions to
the forms requesting registrants to notify
the Commission's staff of their intention
to file a registration statement on either
form,* by letter addressed to the Branch
Chief in the Division of Corporation Fi-
nance who regularly reviews the regis-
trant’s filings, as far in advance of the ex-
pected time of filing as is practicable.

1 Forms 10-K and 10-Q are used for annual
and quarterly reports, respectively, filed under
the 1934 Act.

*Form 5-7 and Form S-16 are registration
forms under the 1933 Act which may be used
for the registration of securities of issuers
which have filed periodic reports under the
1934 Act for three or more years and whioh
meet certain other conditions. See Securities
Act Release No. 5728 (July 26, 1976) 41 FR
32539, for a proposal to modify the condi-
tions as to the use of Forms S-7 and S-16.

* In Securitles Act Release No. 5728 (July 26,
1076) 41 FR 32539, the Commission published
for comment a proposal fo rescind Form 8-9
(17 CFR 230.22) under the Securities Act of
1833. Pending final action on that proposal,
the Commission is not requesting advance
notice of intent to file registration state-
ments on Form S-9.
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This instruction is intended to remind

of the staff’s desire for such
advance notice at the time the registra-
tion process is initiated. Providing such
advance notice would be optional with
the registrant and compliance with the
instruction requesting pre-filing notice
would not be a condition o use of Form
S-7 or 8-16. However, receipt of such ad-
vance notice would enable the staff
promptly to review registrant’s 1934 Act
reports, to the extent staff time is avail-
able, and thereby, in many cases, to ex-
pedite processing of the registration
statement when filed.

AMENDMENTS TO Forms 10-K anp 10-Q

The amendments to the instructions
to Forms 10-K and 10-Q adopted today
add an instruction requesting that regis-
trants, who, at the time of flling an an-
nual or quarterly report on Form 10-K
or Form 10-Q, intend to file a registra-
tion statement on either Form S-7 or
S-16 in the near future, provide the stafl
with notice of such intention in the
transmittal letter accompanying the re-
port on Form 10-K or 10-Q (with a copy
under separate cover to the Branch
Chief in the Division of Corporation Fi-
nance who regularly reviews the regis-
trant’s filings). This new instruction is
intended to serve as a periodic reminder
of the staff’s desire for advance notice of
filings on Form S-7 or S-16 and would
operate in the same manner as the new
instructions to Forms S-7 and S-16 de-
seribed above. Compliance with the new
instruetions will be optional on the part
of registrants and will not be a condition
to use of Form S-T7 or S-16.

OTHER MATTERS

The Commission also wishes to take
this opportunity to request registrants to
provide advance notice to the stafl of any
special considerations regarding the reg-
istration statement (e.g., whether con-
fidential treatment will be requested as
to any material required to be filed,
whether there are any new or unusual
matters of material importance regard-
ing the registrant, ete.).

Such information also will assist the
staff in the processing of registration
statements and compliance with the in-
struction requesting this information is
optional on the part of registrants.

DISCLOSURE OF PRE-FILING NOTICES

The Commission has been advised by
its Office of the General Counsel that,
in its opinion, the information contained
in such pre-filing notice letters would be
exempt from disclosure under the Free-
dom of Information Act for a reasonable
period of time after the contemplated
filing date, or until the registration state-
ment is filed, whichever occurs earlier,
assuming that the information is sub-
mitted in confidence or is to be confiden-
tial at the instance of the registrant and
such indication is made in the pre-filing
notice letter.

STATUTORY AUTHORITY FOR AMENDMENTS

The amendments to the Instructions
to Forms S-7 and S-16 are adopted pur-
suant to the Securities Act of 1933, par-

RULES AND REGULATIONS

ticularly sections 6, 7, 10 and 19(a) (15
U.B.C. 7%, 178, 175, T7s) thereof. The
amendments to the Instructions to Forms
10-K and 10-Q are adopted pursuant to
the Securities Exchange Act of 1934, par-
ticularly sections 13, 15(d) and 23(a)
(15 U.S.C. 78m, 780(d), 78(w)) thereof.

Pursuant to section 23(a)(2) of the
Securities Exchange Act, the Commis-
sion has considered the effect that the
amendments would have on competition
and has concluded that such amend-
ments would not impose any burden on
competition not necessary or appropriate
in furtherance of the purposes of that
Act.

Inasmuch as the amendments consist
solely of requests for communications
with the staff, compliance with which is
optional on the part of registrants, and
the substance of which has already been
the subject of public comment, the Com-

mission finds that, for good cause, fur-

ther notice and opportunity for public
comment on the amendments under the
Administrative Procedure Act of 1946 (b
U.S.C. 553) are unnecessary. Accord-
ingly, the amendments are adopted ef-
fective December 8, 1976. %

The text of the amendments is set
forth below.

By the Commission.

GEORGE A. FITZSIMMONS,
Secretary.
DecEMBER 2, 1976.

TEXT OF AMENDMENTS

I. Form S-7 (17 CFR 239.26) is
amended to add the following general
instruction:

§£ 239,26 Form S-7, for registration
under the Securitics Act of 1933 of
securities of certain issuers to bhe of-
fered for cash.

GENERAL INSTRUCTIONS
» L] - - .

H. Notice of intention to file the Regis-
tration Statement. The registrant is re-
quested to advise the Branch Chief in the
Division of Corporation Finance who regu-
larly reviews registrant’s filings, by letter, of
its intention to file a registration statement
on Form S-7 as soon as possible prior to the
actual filing thereof, and to indicate a con-
templated filing date for the registration
statement, Such pre-filing notice 1s intended
to assist the Commission’s stafl In its proc-
essing of registration statements and iz op-
tional on the part of the registrant. Provid-
ing such pre-filing notice to the stafl is not
a condition to the use of Form S-7.

» » - " -

II. Form S-16 (17 CFR 239.27) is
amended to add the following general
instruction:

£ 239.27 Form S-16, optional form for
registration of certain offerings of
outstanding securities and for offer-
ings to holders of certain convertible
securities or for offerings to holders
of certain outstanding warrants,
GENERAL INSTRUCTIONS
» - » » -

D. Notice of intention to file the Registra-
tion Statement, The registrant is requested
to advise the Branch Chief in the Division of
Corporation Finance who regularly reviews
registrant’s filings, by letter, of its intention

to file a registration statement on Form S-16
as soon as possible prior to the actual filing
thereof, and to Indicate a contemplated filing
date for the registration statement. Such pre-
filing notice Is intended to assist the Com-
mission’s staff in its processing of registra-
tion and is optional on the part of the regis-
trant. Providing such pre-filing notice to the
staff is not a condition to the use of Form
S-16.

- » » - »
(Secs. 8, 7, 10, 19(a), 48 Stat. 78, 85, Secs.
205, 209, 48 Stat. 906, 908; Sec. 8 Stat. 685;
Sec. 1, 79 Stat. 1051 (15 U.S.C. T, 77g, 77},
T7s(a)).)

IIT. Form 10-K (17 CFR 249.310) is
amended to add the following general
instruction:

§ 249.310 Form 10-K, annual report
pursuant te section 13 or 15(d) of
the Securities Exchange Act of 1934,

GeNERAL INSTRUCTIONS
- - » - »

I. Notice of intention to file a Registration
Statement on Form S-7 or Form S-16, 11,
at the time of filing its annual report on
Form 10-K, the registrant intends to file, in
the near future, a registration statement on
either Form S-7 or Form S-16 under the Se-
curities Act of 1933, the registrant is re-
quested to advise the stafl of such intention
in the transmittal letter accompanying the
report on Form 10-K (with a copy under
separate cover to the Branch Chief in the
Division of Corporation Finance who regu-
larly reviews registrant’s filings), and to in-
dicate a contemplated flling date for the
registration statéement. Such pre-filing notice
is intended to assist the Commission's stafl
in its processing of registration statements
and is optional on the part of the registrant.
Providing such pre-filing notice to the stafl
s not a condition to the use of Form §-7 or
Form S-16.

IV. Form 10-Q (17 CFR 249.308a) is
amended to add the following general
instruction:

£249.308a Form 10-Q, for quarterly
reports under section 13 or 15(d)
of the Securitics Exchange Act of
1934.

GENERAL INSTRUCTIONS
- - - - -

O. Notice of intention to file @ Registra-
tion Statement on Form S-7 or Form S-16.
If. at the time of filing its quarterly report
on Form 10-Q, registrant intends to file, In
the near future, a registration statement on
either Form S-7 or Form S-16 under the
Securities Act of 1983, registrant is requested
to advise the staff of such intention in the
transmittal letter accompanying the report
on Form 10-Q (with a copy under separate
cover to the Branch Chief in the Division of
Corporation Finance who regularly reviews
registrant’s filings), and to indicate a con-
templated filing date for the registration
statement. Such pre-filing notice is intended
to assist the Commission’s staff in its proc-
essing of registration statements and Is
optional on the part of the registrant. Pro-
viding such prefiling notice to the staff Is
not a condition to the use of Form S-7 and
Form S-16,

. » - » -
(Secs. 13, 15(d), 23(a), 48 Stat. 894, 885
001; sec. 203(a), 49 Stat. T04; secs. 3, 8, 49
Stat. 1377, 1379; secs. 4, 6, 78 Stat. 569, 570
574; sec. 2, 82 Btat. 454; secs. 1, 2, 84 Stat.
1407; secs, 10, 18, 89 Stat. 119, 165 (15 US.C.
78m, 780(d), M8w(n)).)

|FR Doc.76-35976 Filed 12-6-76;8:45 am|
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PART 32-—REGULATION OF
COMMODITY OPTION TRANSACTIONS

General Regulations Under the Commodity
Exchange Act; Adoption of Rules

Correction

In FR Doc. 76-34934 appearing on page
51808 in the issue for Wednesday, No-
vember 24, 1976, in the second column
of page 51812, eight lines from the bot-
tom, the date now reading “December
30, 1976 should read “December 27,
1976,

Title 20—Employees’ Benefits
CHAPTER 1—RAILROAD RETIREMENT
BOARD

PART 345—EMPLOYERS’ CONTRIBU-
TIONS AND CONTRIBUTIONS REPORTS

Revision

Paragraph (a) of § 345.2 15 revised as
follows:

§345.2 Employers’ contributions.

- - . . »

(a) Except as provided in paragraph
ib) of this section, every employer shall
pay a contribution equal to the following
percentages of the amount of compensa-
tion paid to any employee for employ-
ment on and after July 1, 1939:

1)

Jan. 1, 19048 through Dec. 31,
4] PREEERA RS pe e
1966 through Dec. 31,

. 1957 through Dec. 31,

Ll fe s P TR TS L

Jan, 1, 1958
1958
Jan. 1,
1959

through May 31,
“through Deo. 81,

Jan. 1§,
1977
(11) Each succeeding caléendar year,
the applicable percentage spec-
ified in § 8451,

By authority of the Board.
Dated: November 30, 1976.

R. F. BurLes,
Secretary of the Board.

[FR Doc96-35011 Filed 12-6-70;8:46 am|

1977 through Dec, 31,

Title 21—Food and Drugs

CHAPTER I—FOOD AND DRUG ADMINIS-
TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

SUBCHAPTER B—FOOD AND FOOD PRODUCTS
[Docket Nos. 76F-0333, T6F-0334]
PART 121—FO0D ADDITIVES

Subpart F—Food Additives Resulting
From Contact With Containers or
Equipment and Food Additives Other-
wise Affecting Food
ADHESIVES AND PAPER AND PAPERBOARD
The Food and Drug Administration is

amending the food additive regulations

RULES AND REGULATIONS

regarding adhesives to provide for the
safe use of bis(trichloromethyl)sulfone
as a preservative in adhesives intended
for food-contact use and as a preserva-
tive in coatings for use on paper and
paperboard intended for use in contact
with dry food; effective December 7,
1976; objections by January 6, 1977.

Notices were published in the Feperan
RecisTer of September 3, 1976 (41 FR
37388) that petitions (FAP 6B3180 and
FAP 6B3161) had been filed by Stauffer
Chemical Co., Westport, CT 06880, pro-
posing that § 121.2520 Adhesives (21
CFR 121.2520) and § 121.2571 Com-
ponents of paper and paperhoard in con-
tact with dry food (21 CFR 121.2571) be
amended to provide for the safe use of
bis(trichloromethyl) sulfone as a com-
ponent of adhesives intended for food-
contact use; and as a component of paper
and paperboard intended for use in con-
tact with dry food, respectively.

The Commissioner of Food and Drugs,
having evaluated data in the petitions
and other relevant material, concludes
that §§ 121.2520 and 121.2571 should be
amended as set forth below.

Therefore, under the Federal Food,
Drug. and Cosmetic Act (sec. 409(c) (1),
72 Stat. 1786 (21 U.S.C. 348(¢c) (1))) and
under authority delegated to the Com-
missioner (21 CFR 5.1) (recodification
published in the FEpeEralL REGISTER of
June 15, 1976 (41 FR 24262) ), Part 121
is amended in Subpart ¥ as follows:

1. In § 121.2520 by adding a new item
in paragraph (c) (5); to read as follows:

§ 121.2520 Adhesives.

» + »

(c)
(5) &« = =

COMPONENTS OF AnHESIVES

Substances Limitations
- - . - - -
Bis(trichloromethyl) For use as a
sulfone C.A. Registry preseryative
No. 3064708. only,

. » - . .

2. In § 121.2571 by adding a new item
in paragraph (b) (2), to read as follows:
§ 121.2571 Components of paper and

paperboard in contact with dry food.

‘b) . » »
(2) 4.0 ¢
Lymitations
Bis( trichloromethyl) For use only
sulfocone C.A, Reglstry Ws A pre~
No. 3064708, servative in
coatings.
Any person who will be adversely af-
fected by the foregoing regulation may
al any time on or before January 6,
1977, file with the Hearing Clerk, Food
and Drug Administration, Rm. 4-85, 5800
Fishers Lane, Rockville, MD 208567, writ-
ten objections thereto, Objections shall
show wherein the person filing will be
adversely affected by the regulation,
specify with particularity the provisions
of the regulation deemed objectionable,

Lists of substances
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and state the grounds for the objections.
If a hearing is regquested, the objections
shall state the issues for the hearing,
shall be supported by grounds factually
and legally sufficient to justify the relief
sought, and shall include a detailed de-
scription and analysis of the factual in-
formation intended to be presented in
support of the objections in the event
that a hearing is held. Five copies of all
documents shall be filed and should be
identified with the Hearing Clerk docket
number found in brackets in the heading
of this regulation. Received objections
may be seen in the above office during
working hotirs, Monday through Friday.

Effective date: This regulation shall
become effective December 7, 1976,
(Sec. 409(c) (1), 72 Stat. 1786 (21 USC
e)(1).)

Dated: December 1, 1976.

JoseprH P. HiLg,
Associate Commissioner
for Compliance.
|FR Doc.76-35823 Plled 12-5-76:8:45 am]

348

[Docket No. 76F-0452]
PART 121—FOOD ADDITIVES

Subpart F—Food Additives Resulting From
Contact With Containers or Equipment
'a:::d Food Additives Otherwise Affecting

SANITIZING SOLUTIONS

The Food and Drug Administration
is amending the food additive regula-
tions to provide for the safe use of sodi-
um dodecylbenzenesulfonate as a com-
ponent of sanitizing solutions: effective
December 7, 1976; objections by Jan-
uary 6, 1977.

Notice was given by publication in the
PEDERAL REGISTER of March 20, 1974 (39
FR 10460) that a food additive petition
(FAP 4H2967) had been filed by Oakite
Products, Inc., 50 Valley ‘Rd., Berkeley
Heights, NJ 07922, proposing that § 121 .-
2547 (21 CFR 121,2547) be amended to
provide for the safe use of sodium
dodecylbenzenesulfonate as a component
of sanitizing solutions Intended for use
on food-processing equipment and uten-
sils and on glass bottles and other glass
containers intended for holding milk,

The Commissioner, having evaluated
data in the petition and other relevant
material, is amending the regulation as
set forth below to provide for use of
the additive as proposed by the peti-
tioner.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs, 409(c) (1),
72 Stat. 1786 (21 U.S.C. 348(c) (1))) and
under authority delegated to the Com-
missioner (21 CFR 5.1) (recodification
published in the FebeErAL REGISTER of
June 15, 1976 (41 FR 24262)), Part 121
is amended in § 121.2547 by adding new
paragraphs (b) (21) and (¢) (18) to resd
a5 follows:

§ 121.2547  Sanitizing solutions.
. - » . »
'b) - - -
(21) An agueous solution containing
sodlum dodecylbenzenesulfonate, In ad-
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dition to use on food-processing equip-
ment and utensils, this solution may be
used on glass bottles and other glass
cont.)a.lnex:s intended for holding milk.

(c » -

(16) Solution identified in paragraph
(b) (21) of this section shall provide not
more than 430 parts per million and not
less than 25 parts per million of sodium
dodecylbenzenesulfonate.

Any person who will be adversely af-
fected by the foregoing regulation may
at any time on or before January 6,
1977, file with the Hearing Clerk, Food
and Drug Administration, Rm. 4-65,
5600 Fishers Lane, Rockville, MD 20857,
written objections thereto. Objections
shall show wherein the person filing will
be adversely affected by the regulation,
specify with particularity the provisions
of the regulation deemed objectionable,
and state the grounds for the objections.
If a hearing is requested, the objec-
tions shall state the issues for the hear-
ing, shall be supported by grounds factu-
ally and legally sufficient to justify the
relief sought, and shall include a de-
tailed description and analysis of the
factual information intended to be pre-
sented in support of the objections in
the event that a hearing is held. Five
copies of all documents shall be filed and
should be identified with the Hearing
Clerk docket number found in brackets
in the heading of this regulation. Re-
ceived objections may be seen in the
above office during working hours, Mon-
day through Friday,

Effective date: This regulation shall
become effective December 7, 1976.

(Sec. 409(c) (1), 72 Stat. 1786 (21 U.S.C. 348
(c)(1)).)
Dated: December 1, 1976,

Josern P. HILE,
Assoctate Commissioner
jor Compliance.

[FR Doc 7635822 Filed 12-8-76;8:45 am]

SUBCHAPTER D—DRUGS FOR HUMAN USE
[Docket No. 76N-0428)
PART 460—ANTIBIOTIC DRUGS IN-

TENDED FOR USE IN LABORATORY
DIAGNOSIS OF DISEASE

Rifampin Discs

The Food and Drug Administration 1is
amending the antibiotic drug regulations
to provide for certification of rifampin
dises, effective December 7, 1976.

The Commissioner of Food and Drugs,
having evaluated data submitted in ac-
cordance with regulations promulgated
under section 507 of the Federal Food,
Drug, and Cosmetic Act (21 US.C. 857),
regarding approval of the antibiotic drug
rifampin discs, concludes that data sup-
plied by the manufacturer concerning
the subject antibiotic drug are adequate
to establish its safety and efficacy when
used as directed in the labeling.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec, 507, 59 Stat.
463, as amended (21 U.8.C. 357)) and

RULES AND REGULATIONS

under authority delegated to the Com-
missioner (21 CFR 5.1) (recodification
published in the FEbERAL REGISTER Of
June 15, 1976 (41 FR 24262)), Part 460
is amended as follows:

1. In § 460.6 by adding new paragraphs
(a)(12) and (13) and (b) (13, by alpha-
betically inserting a new item in the
table in paragraph (¢) (3), by alhpabeti-
cally inserting a new item in the table in
paragraph (d), and by revising the fourth
sentence in paragraph (e) (1) (1i) to read
as follows:

§ 460.6 Tests and methods of assay for
potency of antibiotic susceptibility
discs.

(a) »-9. B

* - - - »

(12) Medium L:

Agar
Distilled water, qs.
pH 7.4 after sterilization.

! Grams. * Milliliters.
(b) * * *

(13) Suspension 13. Escherichia coli
(ATCC 29214)' is maintained and grown
on medium M. Wash the organisms from
an agar slant, incubated for 24 hours
at 37° C, with 3 milliliters or sterilized
U.S.P. saline T.S. onto the surface of =
Roux bottle containing 250 milliliters of
medium M. Spread the suspension of
organisms over the entire agar surface
with the aid of sterile glass beads. Incu-
bate for 24 hours at 37° C and then wash
the resulting growth from the agar sur-
face with 50 milliliters of sterilized U.S.P
saline T.S. Store the suspension in the

7 T A N e R St et e 1156
Distilled water, ¢.8-———---——co—_- +1,000.0 vefrigerator and use for 2 weeks.
(o).
! Grams, S Milliliters. (3) + + *
(13) Medium M: s T St
Beef, infusion from. . ... 1300 ! Avallable from: American Type Cultur
Acid hydrolysate of casein. .. 117.6 Collection, 12301 Parklawn Drive, Rockville
Soluble starch. v 1.5 MD 20852,
Volume of
suspensi pans) Medi
Autibiotic added to each number --—i‘il-" —
100 1l of seed Baso layer  Bead layor
agar used for Lost
- ‘.17 2 ;Al‘ o 4 - T A T - > ;I- »
Rifampin dises for use fn cultore media_ . 0.5 13 A L

(d)”.

Standard curve

Antiblotie Bolvent  (antibiotie concen-
tration per dise)
- 7 - = - B - l_-‘
Rifampin dises for Methyl 12.5, 25, 50 sz
use in culture alechol
modio.
- . » . .
(e) * * 0
(1) 8.

(i) * * * Incubate the plates over-
night at 32° C to 86° C, except if it is
rifampin discs for use in culture media,
the incubation temperature is 37° C.

2. By adding new § 460.16 to read as
follows:

§ 460.16 Rifampin discs for use in cul-
ture media.

(a) Requirements for certification.—
(1) Standards of #dentity, sirengih,
quality, and purity. Rifampin discs for
use i culture media are paper discs in-
tended for impregnation of culture media
in the susceptibility testing of myco-
bacteria., They conform to all reguire-
ments and to all procedures prescribed
by § 460.1(a) for antibiotic susceptibility
dises, except that each dise ghall contain
25 micrograms of rifampin activity.

(2) Packaging. It shall be packaged
in accordance with the requirements of
§ 460.1(b).

(3) Labeling. In addition to complylng
with the requirements of § 460.1(c), the

labeling shall also bear information indi-
cating that the discs are for use in cul-
ture media for the susceptibility testing
of mycobacteria and not for use in sus-
ceptibility tests of other microorganisms
as described in § 460.1 (c) (2),

4) Requests  for  certification;
samples. Requests for. certification shall
comply with § 460.1(d), except an accu-
rately representative sample of the batch
shall consist of one dise for each 5,000 in
the batch, but in no case less than 100
discs collected by taking single discs atl
such intervals throughout the entire time
of manufacturing the batch that the
quantities manufactured during the in-
tervals are approximately equal.

(b) Tests and methods of assay,
potency. Proceed as directed in § 460.6

Since the conditions prerequisite to
providing for certification of the subject
antibiotic drug have been complied with
and since the matter is noncontroversial,
notice and public procedure and delayed
effective date are nol prerequisites to
this promulgation.

Effective date: This regulation shall be
effective December 7, 1976.

(Sec. 507, b9 Stat. 463, as amended (21 U 8.C.
857))
Dated: December 1, 1976,

Josera P, HILE,
Associate Commissioner
Jor Compliance,

[FR D00.76-36821 Filed 12-6-76;8:456 am )
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SUBCHAPTER E—ANIMAL DRUGS, FEEDS,
AND RELATED PRODUCTS
PART 520—ORAL DOSAGE FORM NEW
ANIMAL DRUGS NOT SUBJECT TO CER-
TIFICATION

Thenium Closylate Table®s; Change of
Sponsor

The Food and Drug Administration
approves ‘& supplemental new animal
drug application (15-182V) filed by Bur-
roughs Welleome Co., 3030 Cornwallis
Rd., Research Triangle Park, NC 27790,
providing for the change in sponsor from
Cooper U.S.A., Inc., to the parent com-
pany, Burroughs Wellcome Co. The ap-
proval is effective on December 7, 1976.

The Commissioner of Food and Drugs
is amending §520.2362 (21 CFR 520.
2362) to reflect this approval.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(1), 82
Stat. 347 (21 U.S.C. 360b(1))) and under
authority delegated to the Commissioner
(21 CFR 5.1) (recodification published in
the ¥FepErRAL REcisTEr of June 15, 1976
(41 FR 24262)), §520.2362 Thenium
closylate tablets is amended in para-
graph (e) by deleting Sponsor No. 011492
and inserting in its place No, 000081,

§ 520.2362 [Amended]

Effective date. This amendment shall
be effective on December 7, 1976.

(Sec. 512(1) 82 Stat, 847 (21 U.SC. 300b(1)).)
Dated: November 29, 1976,

C. D. Vax HOUWELING,
Director, Bureau of
Veterinary Medicine.

| FR Doc 76-35739 Filed 12-8-76;8:46 am|

SUBCHAPTER G—COSMETICS
[Docket No. T5N-0110]
PART 701—COSMETIC LABELING
Designation of Ingredients; Judicial Stay
of Effective Date

The Food and Drug Administration is
notifying interested . persons that the
United States Court of Appeals for the
District of Columbia Circuit has stayed
the November 30, 1976 effective date for
complying with the requirement In
§701.3 (21 CFR 701.3) that cosmetic
labels bear a declaration of ingredients.

The Commissioner of Food and Drugs
issued a regulation, published in the
Feperat RecISTER of October 17, 1973 (38
FR 28012), requiring the declaration of
ingredients on cosmetic labels; amend-
ments to the regulation were published in
the Fepgran RecisTer of March 3, 1975
140 FR 8018) . In the FevErat RecisTER of
May 30, 1975 (40 FR 23458), the Commis-
sioner established the following effective
dates for complying with the regulation
as amended: “Al labeling for cosmetic
products ordered after May 381, 1976 and
all cosmetic product packages labeled
after November 30, 1976 shall comply
with the requirements of § 701.3."

The Independent Cosmetic Manufac-
turers and Distributors (ICMAD) chal-
lenged the regulation in lawsuits brought
I the United States District Court for
the District of Columbia and the United
States Court of Appeals for the District
of Columbia (JCMAD v. Department of

FEDERAL REGISTER, VOL,
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Health, Education, and Welfare Civil Ac-
tion No. 75-1845; ICMAD v. Mathews,
Civil Action No. 76-1007). The lawsuit
in the District Court was dismissed on
jurisdictional grounds. The Court of Ap-
peals has pending before it the appeal
from the District Court dismissal and the
lawsuit initiated in the Court of Appeals,
The Court of Appeals denied two earlier
motions by ICMAD to stay the regula-
tion pending judicial review. On Novem-
ber 9, 1976, ICMAD filed a motion with
the Court of Appeals to stay the effec-
tive date of the regulation on the grounds
that oral argument on the merits of the
lawsuits had been rescheduled, at the re-
quest of the government, to a date that
was after-the final effective date of the
regulation. Counsel for the government
had earlier sought a 2-week postpone-
ment of oral argument, originally sched-
uled for October 27, 1976, on the basis
that counsel had & physical injury re-
quiring hospitalization. The Court of Ap-
peals granted the motion to postpone
oral argument, which was rescheduled
“in the normal course of bustness™ for
December 14, 1976.

On November 24, 1976, the Court of
Appeals granted the motion by ICMAD
for a stay “of effective date” of the regu-
lation until further order of the Court.

The ICMAD motion for a stay related
to the final effective date for complying
with the regulation, ie., the Novem-
ber 30, 1976 effective date for labeling
packages, The stay granted by the Court,
therefore, applies only to the Novem-
ber 30, 1976 effective date.

The regulation went into effect on May
31, 1876 with respect to labeling ordered
after that date. This effective date has
not been stayed. Thus, cosmetic ingredi-
ents must continue to be declared, in
the manner required by § 7013, in all
cosmetic labeling ordered hereatter, as
has been the case for all labeling ordered
since May 31, 1976. The November 30,
1976 effective date would have applied
to packages labeled after that date, Be-
cause of the stay, labels not complying
with §7013 that were ordered before
May 31, 19768 may continue to be applied
to cosmetio packages after November 30,
1976 until the stay is ended.

In accordance with the Commission-
er's advice stated in the Feoperat REeais-
TER of March 3, 1975, labeled packages in
inventory bearing labeling ordered be-
forg May 31, 1976 may be used up at any
time hereafter, whether or not the pack-
ages comply with §701.3. This is not
affected by the stay of the effective date
for labeling packages.

Thus, in summary, the effective date
of November 30, 1976, for complying with
the requirements of § 701.3 for all cos-
metic product packages labeled after
that date has been stayed, but the effec-
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tive date of May 31, 1976, for complying
with § 701.3 for ordering labeling remains
in effect.

The regulation is issued under the Fair
Packaging and Labeling Act (secs. 5(¢),
6(a), 80 Stat. 1298, 1299 (15 U.S.C, 1454,
14557) and the Federal Food, Drug, and
Cosmetic Act (sec. 7101(e), 52 Stat. 1055~
1056 as amended (21 U.S.C. 371(e)) and
under authority delegated to the Com-
missioner (21 CFR 5.1) (recodification
published in the FeperarL RecisTer of
June 15 1976 (41 FR 24262) ).

Dated: December 2, 1978.

JoserH P. HiLg,
Associate Commissioner jor
Compliance.

| FR Doc.76-35929 Filed 12-2-76;2:55 pm |

CHAPTER |I—DRUG ENFORCEMENT AD-
MINISTRATION, DEPARTMENT OF JUS-
TICE

PART 1308—SCHEDULES OF
CONTROLLED SUBSTANCES

Excluded Non-Narcotic Substances

The Drug Enforcement Administra-
tion has received an application, sub-
mitted pursuant to § 1308.21 of Title 21,
Code of Federal Regulations (CFR), re-
questing that a certain marketed prod-
uct which contains a non-narcotic con-
trolled substance, and which may under
the Federal Food, Drug, and Cosmetic
Act be lawfully sold over-the-counter
without & prescription, be excluded from
any schedule of the Comprehensive Drug
Abuse Prevention and Control Act of 1970
(21 U.S.C, 801-966) under the authority
of section 201(g) (1) of such Act (21
U.S.C. 811(g)(1)).

Upon examination of the application,
and after evaluating the product rela-
tive thereto, the Acting Deputy Adminis-
trator of the Drug Enforcement Admin-
istration hereby finds: (1) That the
above-referred product contains & non-
narcotic controlled substance and (2)
that the Food and Drug Administration
has confirmed that such product may,
under the Federal ¥Food, and
Cosmetic Act, be lawfully sold over the-
counter without a prescription.

Therefore, under the authority vested
in the Attorney General by section 201
(g) (1) of the Act (21 U.S.C. 811{g) (1))
and delegated to the Acting Deputy Ad-
ministrator of the Drug Enforcement
Administration by Department of Jus-
tice regulations (28 CFR Part 0), the
Acting Deputy Administrator pursuant
to said authority and in accordance with
21 CFR 1308.21, hereby orders that 21
CFR 1308.22 be amended by adding the
following:

§ 1308.22  Excluded substances.

» - - » .

Baoluded nonnarootic over-tho-counter substanoces

Trade nams or Dosago Composition Poulenoy Manufaoturer or distelbutor
designation form (digrams)

- - . » » G -
Phenobarbital ... .. 8

T™we Tablot Theophylline. .. . St 130 Towne, Paulsen & Oo., fne.
Ephedring hydroohlorlds. . .- 24

» - . » » . -
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Effective date: This order is effective
December 7, 1976. Any person interested
may file written comments on or objec-
tions to the order on or before January 7,
1977. If any such comments or objec-
tions raise significant issues regarding
any finding of fact or conclusions of
law upon which the order is based, the
Acting Deputy Administrator shall im-
mediately suspend the effectiveness of
his order until he may reconsider the
application in light of the comments and
objections filed. Thereaiter, the Acting
Deputy Administrator shall reinstate,
revoke or amend his original order as
he determines appropriate.

Dated: November 30, 1976.

Wirriam J. OLIVANTI,
Acting Depuly Adminisirator,
Drug Enforcement Administration.

J¥R Do00.76-35963 Filed 12-6-76;8:45 am)

Title 39—Postal Service

CHAPTER |—UNITED STATES POSTAL
SERVICE

PART 111—GENERAL INFORMATION ON
POSTAL SERVICE

Presorting Requirements for Mail Sent At
Library Rate of Postage

In the July 12, 1976, FEDERAL REGISTER
(41 FR 28478), as amended and cor-
rected on October 20, 1876, (41 FR
46295), and October 28, 1976, (41 FR
47236), there appeared the final regula-
tions of the Postal Service implementing
the changes In the mafl classification
schedule that were approved by the Gov-
ernors of the Postal Service on June 12,
1976. Section 135.263 of thosze regula-
tions, which, as published, dealt only
with the use of the ZIP code on special
fourth class and library rate materials,
inadvertently failed to carry forward the
preexisting presort requirements for
mailings consisting of 1,000 or more
items mailed at the library rate of
postage,

Prior to adoption of the mail classi-
fication implementing regulations on
July 12, 1976, the presort requirements
for 1,000 or more library rate items were
in section 135.216 of the Postal Service
Manual, It is the purpose of this docu-
ment, then, to restore to 135.263 of
present regulations the matter contained
in former 135.216, which was inadver-
tently omitted. In addition, the require-
ment that special fourth class rate and
library rate mail use ZIP codes, presently
in 135.263, is omitted as unnecessary,
since this requirement is already con-
tained in 1357 of the Postal Service
Manual,

Accordingly, the Postal Service hereby
adopts the following revision of the
Paostal Service Manual, effective im-
mediately,

RULES AND REGULATIONS

Part 135—FoUrTR CLASS

In 135.2 revise 263 to read as follows:
135.2 Classification.

- - » . »
.26 Fourth-class library rate.

- - » N -

.263 When 5,000 or more identical
pieces are mailed at the rates provided In
135.14 during a single day and there are
enough pieces for the same destination
to fill approximately one-third of & sack,
they must be presorted and placed in
sacks under the instructions contained
in 134.432, and 134.436 a(2), b(2), ¢(2),
d(2), and e(2). When 1,000 or more but
less than 5,000 identical pieces are mailed
at these rates during a single day and
there are enough pieces for the same
destination to fill approximately one-
third of a sack, they must be presorted
and placed in sacks under the instruc-
tions in 134.432, and 134.436 b(2), ¢(2),
d(2), and e(2),

A Post Office Services (Domestic)
transmittal letter making this change in
the pages of the Postal Service Manual
will be published and will be transmitted
to subscribers automatically. This change
will be published in the FEDERAL REGISTER
as provided in 39 CFR 111.3. ’

(30 US.C. 401, 3623.)
Ro6GER P. CrAlG,
Deputy General Counsel.
[FR D00.76-35852 Filed 12-6-76;8:45 am |

Title 28— Judicial Administration
CHAPTER —DEPARTMENT OF JUSTICE
[Order No, 670-76)

PART 42—NONDISCRIMINATION; EQUAL

EMPLOYMENT OPPORTUNITY; POLI-
CIES AND PROCEDURES

Coordination of Enforcement of Nondis-
crimination in Federally Assisted Programs

Correction

In FR Doc. 76-35130 appearing at page
52669 in the issue for Wednesday, De-

cember 1, 1976, the effective date appear-
ing in the third column of page 52672

should have read “Effective date: Janu-
ary 3, 1977."

Titie 24—Housing and Urban Development

CHAPTER X—FEDERAL INSURANCE AD-
MINISTRATION, DEPARTMENT OF
HOUSING AND URBAN DEVELOPMENT

SUBCHAPTER B-—NATIONAL FLOOD
INSURANCE PROGRAM

[ Dooket No. FI-2309)

PART 1914—COMIIUNITIES ELIGIBLE
FOR THE SALE OF INSURANCE

Status of Participating Communities

e The purpose of this notice is to list
those communities wherein the sale of

flood insurance is authorized under the
National Flood Insurance Program (42
U.8,C. 4001-4128) ,@

Insurance policies can be obtained
from any licensed property insurance
agent or broker serving the eligible com-
munity, or from the National Flood In-
surers Association servicing company
for the state (addresses are published
at §1912.5, 24 CFR Part 1912).

The Flood Disaster Protection Act of
1973 (Pub. L. 93-234) requires the pur-
chase of flood insurance as & eondition
of receiving any form of Federal or Fed-
erally related financial assistance for ac-
quisition or construction purposes in a
flood plain area having specinal hazards
within any community identified for at
least one year by the Secretary of Hous-
ing and Urban Development. The re-
quirement applies to all identified special
flood hazard areas within the United
States, and no such financial assistance
can legally be provided for acquisition
or construction except as authorized by
section 202(h) of the Act, as amended,
unless the community has entered the
program. Accordingly, for communities
listed under this Part no sueh restric-
tion exists, although insurance, if re-
quired, must be purchased,

The Federal Insurance Administrator
finds that delayed effective dates would
be contrary to the vublic interest. The
Administrator also finds that notice and
public procedure under 5 U.8.C. 553(h)
are impraeticable and unnecessary.

Section 1914.6 of Part 1914 of Sub-
chapter B of Chapter X of Title 24 of the
Code of Federal Regulations is amended
by adding in alphabetical sequence new
entries to the table. In each entry, a
complete chronology of effective dates
appears for each listed community, The
date that appears in the fourth column
of the table is provided in order to desig-
nate the effective date of the authoriza-
tion of the sale of flood insurance in the
area under the emergency or the regular
flood insurance program, These dates
serve notice only for the purposes of
granting relief, and not for the applica-
tion of sanctions, within the meaning of
5 U.8.C. 551. The entry reads as follows:
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§ 1914.6 List of eligible communities,
State County Loestion Effective date of authorization of sale of flood  Hazord nrea  Communily
Insurpnes for area {dentified No,
>
. B B . . N >
New Hampshire Merrimnek Hill, town of NGy, 20, 16070, cmergeicy Fih B2
Oklahoma_ . Hughes Holdenville, city of. St S it B e 100244
Do. .. : - MeCurtain Wright City, ity of SESRE PRk sdicoeaze 02 e 1075 400116
Pennsvivanin . _ Crawford . __ . Centerville, boronglhof. . o e O o Ve b Lt s g smte DIRE- SRINTA J2AT
Do .. Chester Pennsbury, townshipol ... . . .. ... Sept. 20,1972, emergency ; Ree 28, 1076, regular. May 4, 1073 AR5 B
July 27978
Tosns Frankiin Monnt Vernon, city of Noy. 20, 1976, cmergoucy —July 93,1974 IRON2 |
Washington Kiltitas. Rostyn, oty of -do : R AT
. . . . - v .
fowa Madison and Warren Bovington, city of Nov. 20, 1976, vimergeniey : 3 oo {
Michigan Allegan Douglas, village of ROt Sept. 26, 14955
v » » - » .
Colorado Snmmit. Frisco, town of e Dlee. 2, 1976, emergenioy : L 0015
Hiinols Lu Ralle North Utles, village of do 7.8 Mar, 21,100 1THRZEA
Jun, 23 1078
Indianma . Floyd Unineorporatid nress ’ 3 i m : A3 18042
l'-l~n|l:-kl.\'l\':|llill Pike Rlooming Grove, township of .. P Sy SR | Ry Nov, 8, 1974 $23N

I New,

(National Flood Insurance Act of 1968 (title XTII of the Housing and Urban Development Act of 1968); effective Jan. 28, 1969 (33
FR 17804, Nov, 28, 1968), as amended (42 U.S.C. 4001-4128); and Secretary’s delegation of authority to Federal Insurance Adminis-

trator (34 FR 2680, Feb, 27, 1969) as amended 30 FR 2787, Jan

Issued: November 26, 1976.

| Docket No. FI-2400]

PART 1914—AREAS ELIGIBLE FOR THE
SALE OF INSURANCE
Suspension of Community Eligibility

e The purpose of this notice is to list
communities wherein the sale of flood
insurance as authorized under the Na-
tional Flood Insurance Program (42 U.S.
C. 4001-4128) will be suspended because
of noncompliance with the program reg-
ulations (24 CFR Part 1909 et seq.).e

The Flood Disaster Protection Act of
1973 requires the purchase of flood insur-
ance as a condition of receiving any form
of Federal or Federally related financial
assistance for acquisition or construc-
tion purposes in a flood plain area having
special hazards within any community
identified by the Secretary of Housing
and Urban Development,

24, 1974.)

[FR Doc.76-35745 Flled 12-6-76;8:45 am|

The requirement applies to all iden-
tified special flood hazard areas within
the United States, and no such financial
assistance can legally be provided for ac-
quisition or construction in these areas
unless the community has entered the
program and insurance is purchased. Ac-
cordingly, for communities listed under
this Part such restriction exists as of
the effective date of suspension because
insurance, which is required, cannot be
purchased.

Section 1315 of the National Flood
Insurance Act of 1968, as amended (42
U.S.C. 4022y prohibits flood insurance
coverage unless an appropriate public
body shall have adopted adequate flood
plain management measures with effec-
tive enforcement measures. The com-
munities suspended in this notice no
longer meet that statutory requirement.
Accordingly, the communities are sus-

Howagp B. CLARK,
Acting Federal Insurance Administrator

pended on the effective date in the 11 ¢
below:

The Federal Insurance Administrator
finds that delayed effective dates wouldl
be contrary to the public interest. The
Administrator also finds that notice and
public procedure under 5 U.S.C. 553(k)
are impracticable and unnecessary,

Section 19148 of Part 1914 of Sub-
chapter B of Chapter X of Title 24 of the
Code of Federal Regulations is amended
by adding in alphabetical sequence new
entries to the table, In each entry, a com-
plete chronology of effective dates ap-
pears for each listed community. The
date that appears in the fourth column
of the table is provided in order to des-
Jignate the effective date of the author-
ization of the sale of flood insurance in
the area under the emergency or the
regular flood insurance program. The
entry reads as follows:

§ 191416 List of eligible communities.

State County Lot lon Effective dute of suthorization of sale of flood  Hazard mea  Compmunjiy
insurance for wrea Identified No.
- » - » » . . 8 -
Arkansas Millor Texarkuna, clty of 4, cmergoney: Doee, 31,0070, rogalar,  May 24,1974 ISHSTA
4 J suspendod. Oot. 10,1075
Delaware New Cnstle Elsmere, town of Oct. 2, 1074, emergency; Dee, 31, 1070, regular, Jan. 31, 1975 10002
: Jan W77, suspended.
Florida Nassau Fernandina Beacly, oity of Ang, 16, 1974, emergéney, Jan 14, 1977, regrlar; Aug. 16, 1974 120724
’ Jan, 15, 1977, suspended, Fob. 27,1976
Pennsylvania, . Bucks. | Chalfont, borough of ~ Fob, 25 Mar, 18, 1973 120184
lar;
Do Dauphin - Middlctown, horongh of Ot Fob, 20,1073 JARS
lar; Jan. L
Do Northumnpton. . Palmor, township of Oc,-22, 197 o Apr, 20,1974 120728
3 lar; Jan. i 7, susponded.
Da Chester. . . Pomnahury, township of Sept. 29, 1. ergency; Dee, 28, 176, rogu- May 4, 1075 J2ERGA
4 Inr; Jan, 15, 1977, suspended. July 2, 1976
Do Lycoming. . .. Porter, township of. Mar. 9, 1978, emergeney: Jan, 14, 1977, regular; May 8, 1074 4200564
o Jan. 15, 1977, suspendod. July 9, 1976
Da Luzerne. Shickshinny, borongh of . Dec, 15, 1072, emergeney; Jat. 4, 1977, rogular; Mar, 30, 1078 F20026A
; 2 Jan. 15, 1077, suspouded May 14,1970
Dy - Moneoe. ..o Stroudsburg, borough of . Aug, 25, 1972, emergenoy; Dec. 31, 1076, rega- June 21, 1974 A20004A

FR 17804, Nov, 28, 1068),

lars Jan, 15, 1977, susponded.
(National Flood Insurance Act of 1068 (title XIII of the Housing and Urban Development Act of 1968);
as amended, 42 U.S.C. 4001-4128; and Secretary’s delegation

trator (34 FR 2680, Feb, 27, 1969) as amended 3¢ FR 2787, Jan. 24, 1974.)

Issued: November 26, 1976.

[FR Doc.76-35746 Filed 12-6-76;8:45 am|

June 11, 1976

effective Jan. 28, 1969 (33
of authority to Federal Insurance Adminfs-

HowArDd B. CLARK,
Acting Federal Insurance Administrator.
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Title 26—Internal Revenue

CHAPTER I—INTERNAL REVENUE SERV-
ICE, DEPARTMENT OF THE TREASURY

SUBCHAPTER A—INCOME TAX
[T.D.7434)

PART 1—INCOME TAX; TAXABLE YEARS
BEGINNING AFTER DECEMBER 31, 1953

Net Operating Loss Carryback and Carry-
forward for Financial Institutions and
Banks for Cooperatives and Reserves
for Loss On Loans of Small Business
Investment Companies and Business
Development Corporations

By notice of proposed rulemaking ap-
pearing in the FEDERAL REGISTER for May
6, 1972 (37 FR 9280), an amendment to
the Income Tax Regulations (26 CFR
Part 1) was proposed in order to con-
form the regulations under sections 166
and 172 of the Internal Revenue Code of
1954 to the amendments made by section
431 (b) and (¢) of the Tax Reform Act
of 1969 and to provide regulations under
sections 585 and 586 of the Code as add-
ed by section 431(a) of the Tax Reform
Act of 1969. After consideration of all
such relevant matter as was presented
by interested persons regarding the rules
proposed, so much of the amendment to
the regulations as proposed that con-
forms the regulations under sections 166
and 172 of the Code to the amendments
made by section 431 (b) and (¢) of the
Tax Reform Act of 1969, and that pro-
vides regulations under section 586 of
the Code is adopted by this document,
subject to the changes set forth below.

The amendment to § 1.166-4 adds &
new paragraph (d) which provides cross
references to special rules with respect to
additions to reserves for bad debis that
are applicable to financial institutions,

The amendment to §1.172-4(a) (1)
provides that a net operating loss sus-
tained in a taxable year beginning after
December 31, 1975, by a taxpayer to
which section 585, 586, or 593 applies or
a net operating loss sustained in a tax-
able year beginning after December 31,
1969, by & taxpayer which is a Bank for
Cooperatives shall be carried back to the
10 preceding taxable years and shall be
carvied over to the 5 succeeding taxable
Years.

Section 586 provides generally that a
small business investment company
operating under the Small Business In-
vestment Act of 1958 or a business devel-
opment corporation described in section
586(a) (2) shall determine its reasonable
addition to a reserve for losses on loans
under an experience method based upon
a 6-year moving average of the taxpay-
er's own experience. Where a small busi-
ness  investment company or business
development corporation is in existence
for less than 10 years, it is permitted to
borrow the experience of the industry
as determined by the Commissioner.

The formula provided in § 1.586-2(b)
as proposed by which a small business
investment company must determine its
reasonable addition to a reserve if it
wishes to use the industry-wide average
was geared to calendar year taxpayers.

RULES AND REGULATIONS

The formula as it pertains to small busi-
ness investment companies has been
changed to correspond to the taxable
vear used by most small business invest-
ment companies—a fiscal year ending on
Mareh 31.

Subdivision (ii) (¢) of § 1.586-2(c) (2)
as proposed has been changed to elimi-
nate the requirement that a loan be rep-
resentative of the taxpayer’s ordinary
portfolio of outstanding customer loans
and to substitute in lieu thereof the re-
quirement that a loan not be entered
into or acquired for the primary purpose
of enlarging the taxpayer’s otherwise
available bad debt deduction.

ADOPTION OF AMENDMENT TO THE
REGULATIONS

By notice of proposed rulemaking ap-
pearing in the Feperan REGIsTER for
May 6, 1972 (37 FR 9280), an amend-
ment to the Income Tax Rezulations (26
CFR Part 1) was proposed in order to
conform the regulations under sections
166 and 172 of the Internal Revenue
Code of 1954 to the amendments made
by section 431 (b) and (¢) of the Tax
Reform Act of 1969 and to provide reg-
ulations under sections 585 and 586 of
the Code as added by section 431(a) of
the Tax Reform Act of 1969. After con-
sideration of all such relevant matter as
was presented by interested persons re-
garding the rules proposed, so much of
the amendment to the regulations as pro-
posed that conforms the regulations un-
der sections 166 and 172 of the Code to
the amendments made by section 431 (b)
and (¢) of the Tax Reform Act of 1969
and that provides regulations under sec-
tion 588 of the Code is adopted, subjec
to the ¢hanges set forth below: :

ParacraPH 1. The last sentence of
§ 1.586-1(a) as set forth in paragraph 5
of the appendix to the notice of proposed
rulemaking is deleted.

Pan. 2, Section 1,586-2 as set forth in
paragraph 5 of the appendix to the no-
tice of proposed rulemaking is changed
as:

1. The fifth sentence of paragraph (a)
is deleted. *

2. Paragraph (b) is revised.

3. Subdivision (i) of paragraph (c¢)
(2) is revised.

The revised provisions read as set forth
below.

PaR. 3. Section 1.586-3 as set forth in
paragraph 5 of the appendix to the no-
tice proposed rulemaking is deleted,

(Sec. 7805, Internal Revenue Code of 1954
(BBA Stat, 917; 26 U.8.C. 7805).)

Donarp C, ALEXANDER,
Commissioner of Internal Revenue,

Approved:

WiLriam M. GOLDSTEIN,
Deputy Assistant Secrelary of the
Treasury,

Panacrary 1, Section 1.166 is amended

by redesignating paragraph (g) as para-.

graph (), by adding new paragraph
(g) immediately after paragraph (i)
thereof, by adding subparagraph (4) to
paragraph (h) immediately after sub-

paragraph (3) thereof, and by revising
the historical note. As amended, these
redesignated, added, and revised provi-
sions read as follows!:

»
§ 1.166  Statutory provisions: had debis,
Sgc. 168. Bad debts. * * *

() Reserve for certain guaranteed debt
obligations—(1) Allowanze of deduction, I
the case of a taxpayer who is a dealer in
property, in lieu of any deduction under
subsection (a), there shall be allowed (in
the discretion of the Secretary or his dele-
gate) for any taxable year ending after
October 21, 1965, & deduction—

(A) For a reasonable addition to a reserve
for bad debts which may arise out of his lin-
bility as a guarantor, endorser, or indemnitor
of debt obligations arising out of the sale by
him of real property or tangible personal
property (including related services) In the
ordinary course of his trade or business; and

(B) For the amount of any reduection In
the suspense account required by paragraph
(4) (B) (1).

(2) Deduction disallowed in other cases.
Except as provided in paragraph (1), no
deduction shall be allowed to a taxpayer for
any addition to a reserve for bad debts which
may arise out of his Habillty as guarantor,
endorser, or indemnitor of debt obligations

(3) Opening balanee. The opening balance
of a reserve deseribed in paragraph (1)(A)
for the first taxable year ending after Octo-
ber 21, 1865, for which a taxpayer maintains
such reserve shall, under regulations pre-
scribed by the Secretary or his delegate, be
determined as if the taxpayer had maintained
such reserve for the preceding taxable years

(4) Suspense secount—(A) Requirement
Except as provided by subparagraph (C), each
taxpayer who maintains & reserve described
in paragraph (1) (A) shall, for purposes of
this subseetion and section 81, establish and
maintain a suspense aecount, The initial bal-
ance of sueh aecount shall be equal to the
opening balanee described in paragraph (3).

(B) Adjustments. At the close of each taxa-
bie year the suspense account shall be—

(1) Reduced by the excess of the suspense
account at the beginning of the year over
the reserve described tn paragraph (1)(A)
{after making the addition for such year pro-
vided in such paragraph), or

(1) Increased (but nof to an amount
greater than the initial balance of the sus-
pense account) by the excess of the reserve
described In paragraph (1) (A) (after mak-
ing the addition for such year provided in
guch paragraph) over the suspense account
at the beginning of such year,

(C) Limitations. Subparagraphs (A) and
(B) shall not apply in the cuse of the tax-
payer who maintained for hls last taxable
year ending before October 22, 1965, a re-
serve for bad debts under subsection (<)
which included debt obligations described In
paragreph (1) (A). -

(D) Section 381 acquisitions. The applica-
tion of this paragraph In any acquisition to
which section 381(a) applies shall be deter-
mined under regulations prescribed by the
Secretary or his delegate.

(h) Cross references. (1) |For] disallow-
ance of deduction for worthlessness of debts
owed by political parties and similar organi-
zations, see section 271.

(2) For special rule for banks with respect
to worthless securities, see sectlon 582.

(3) For special rule for bad debt reserves
of certain mutual savings banks, domestic
building and loan associations, and coopera-
tive banks, soe section 593.

(4) For special rule for bhad debis reserves
of banks, small business investment com-
panles, etc., see sections 585 and 586.
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[Sec. 166 as amended by sec. 8, Technical
Amendments Act of 1058 (72 Stat. 1608); by
sec. 1(a), Act of November 2, 1966 (Pub. L.
80-722, B0 Stat, 1161); sec. 431(c), Tax
Reform Act 1069 (83 Stat. 619) ]

Par. 2. Paragraph (d) of §1.166-4 is
amended to read as follows:

§ 1.166-4 Reserve for bad debts,

. L L * -

(d) Special rules applicable to finan-
cial institutions.—(1) For special rules
for the addition to the bad debt reserves
of certain banks, see §§ 1.685-1 through
1.585-3.

(2) For special rules for the addition
to the bad debt reserves of small busi-
ness investment companies and business
development corporations, see §§ 1.586-1
and 1.586-2.

(3) For special rules for the addition
to the bad debts reserves of certain mu-
tual savings banks, domestic building
and loan associations, and cooperative
banks, see §§ 1,593-1 through 1.593-11.

Pag. 3, Section 1.172 is amended by re-
vising subparagraphs (A) (i) and (B) of
paragraph (1) of subsection (b), by add-
ing new subparagraphs (E), (F), and
(G) at the end of such paragraph, by
adding new subparagraphs (E) and (F)
at the end of paragraph (3) 6f such sub-
section, and by revising the historical
note. As amended, these revised and
added provisions read as follows:

§ 1.172  Statutory provisions; net op-
erating loss deduction.

See, 172, Net operating lass deduction, * * *

(b) Net operating loss carrybaeks and
carryovers—(1) Years to which loss may be
carried, (A) (i) Except as provided in clause
(ii) and in subparagraphs (D), (E), (F), and
(G), a net operating loss for any taxable
year ending after December 31, 1957, shall
be a net operating loss carryback to each of
the 3 taxable years preceding the taxable year
of such loss,

(B) Except as provided in subparagraphs
(C), (D), and (E). a net operating loss for
any taxable year ending after December 31,
1955, shall be a net operating loss carryover
to each of the § taxable years following the
taxable year of such loss,

(E) In the case of a taxpayer which is a
domestic corporation qualifying under para-
graph (3) (E), a net operating loss for any
taxable year ending after December 31, 1966,
and prior to January 1, 1969, shall be a net
operating loss carryback to each of the 5
taxable years preceding the taxable year of
such loss and shall be a net operating loss
carryover to each of the 3 taxable years fol-
lowing the taxable year of such loss,

(F) In the case of a financial institution
‘o which sectlon 585, 588, or 598 applies, a
et operating loss for any taxable vear be-
ginning after December 81, 1975, shall be a
net operating loss carryback to each of the
10 taxable years preceding the taxable year
of such loss and shall be a net operating loss
varryover to each of the 5 taxable years fol-
lowing the taxable year of such loss,

(G) In the case of a Bank for Cooperatives
(organized and chartered pursuant to sec-
tion 2 of the
US.C, 1184)), a net operating loss for any
laxable year beginning after December 31,
1989, shall be & net operating loss carryback
o ench of the 10 taxable years preceding the

Farm Credit Act of 1933 (12"

RULES AND REGULATIONS

taxable year of such loss and shall be a net
operating loss carryover to each of the §
taxable years following the taxable year of
such loss, .

- * . . »

(38) Special rules. = * *

(E) Paragraph (1)(E) shall apply only

(1) The amount of the taxpayer's net
operating loss for the taxable year exceeds
the sum of the taxable income (computed
as provided in paragraph (2)) for each of
the 3 preceding taxable years of the
taxpayer,

(i1) The amount of the taxpayer's net op~
erating loss for the taxable year, increased
by the amount of the taxpayer's net operat-
ing loss for the preceding taxable year or
decreased by the amount of the taxpayer's
taxable Income for such preceding year, ex-
ceeds 15 percent of the sum of the money
and other property (in an amount equal to
its adjusted basis for determining gain) of
the taxpayer, determined as of the close of
the taxable year of such loss without regard
to any refund or credit of any overpayment
of tax to which the taxpdyer may be entitled
under paragraph (1) (E),

(ii1) The aggregate unadjusted basis of
property described In section 1231(b) (1)
(without regard to any holding perlod
therein provided), the basis for which was
determined under section 1012, which was
acquired by the taxpayer during the period
beginning with the first day of its fifth tax-
able year preceding the taxable year of such
loss and ending with the last day of the
taxable year of such loss, equals or exceeds
the aggregate adjusted basis of property of
such description of the taxpayer on, and de-
termined as of, the first day of the fifth
preceding taxable year, and

(iv) The taxpayer derived 50 percent or
more of its gross receipts (other than gross
receipts derived from the conduct of a lend-
ing or finance business), for the taxable year
of such loss and for each of its 5 preceding
taxable years, from the manufacture and
production of units within the same single
class of products, and three or fewer United
States persons (including as one person an
afliliated group as defined In section 1504 (a))
other than the taxpayer manufactured and
produced In the United States, in the cal-
endar year ending in or with the taxable year
of such loss, 85 percent or more of the total
number of all units within such class of
products manufactured and produced in the
United States In such calendar year.

(F) For purposes of subparagraph (E)
(iv)— r

(1) The term ‘“class of products" means
any of the categorles designated and num-
bered as a “class of products” in the 19863
Census of Manufacturera compiled and pub-
lished by the Secretary of Commerce under
title 13 of the United States Code, and

(1) Information compiled or published by
the Seoretary of Commerce, as part of or in
connection with the Statistical Abstract of
the United States or the census of manu-
facturers, regarding the number of units of
a class of products manufactured and pro-
duced In the United States during a calendar
year, or, if such information should not be
avallable, information so compiled or pub-
lished regarding the number of such units
shipped or sold by such manufaoturers dur-
ing a calendar year, shall constittte prima
facle evidence of the total number of all units
of such class of products manufactured and
produced in the United States in such oal-
endar year.

. » . . »

[Sec. 172 a5 amended by secs. 14 and 64(b)
Technical Amendments Act 1058 (72 Stat,
1611, 1656); sec. 208, Small Business Tax Re-
vision Act of 1958 (72 Stat. 1678): Aot of
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Sept. 27, 1962 (Pub. L. 87-710, 76 Stat.
648); sec. 7(f), Self-Employed Individuals
Tax Retirement Act 1962 (76 Stat. 829); sec.
317, Trade Expansion Act 1962 (76 Stat. 889) ;
secs. 210 and 234(b) (5), Rev. Act 1964 (78
Stat. 47, 115); sec. 3(a), Act of December 27,
1867 (Pub. L. 90-225, 81 Stat. 732); sec.
431(b), Tax Reform Act 1969 (83 Stat. 619) |

PaR. 4. Section 1.172-4 is amended by
revising subdivision (ii) of subparagraph
(1) of paragraph (a) and by adding new
subdivisions (viii) and (ix) at the end
of such subparagraph. As amended, these
revised and added provisions read as
follows:

§ 1.172-4  Net operating loss carrybacks
and net operating loss carryovers.

(a) General provisions—(1) Years to
which loss may be carried. * * *

(ii) Loss jor tazable years ending
after December 31, 1957. Except as pro-
vided in subdivisions dii), dv), (v),
(viii), and (ix) of this subparagraph, and
section 170¢(b) (1) (E), a net operating
loss sustained in & taxable year ending
after December 31, 1957, shall be carried
back to the'3 preceding taxable years
and carried over to the 5 succeeding tax-
able years.

(viii) Loss of a financial institution.
A net operating loss sustained in a tax-
able year beginning after December 31,
1975, by a taxpayer to which section 585,
586, or 593 applies shall be carried back
to the 10 preceding taxable years and
shall be carried over to the 5 suceeeding
taxable years.

(ix) Loss of a Bank for Cooperatives.
A net operating loss sustained in a tax-
able year beginning after December 31,
1969, by a taxpayer which is a Bank for
Cooperatives (organized and chartered
pursuant to section 2 of the Farm Credit
Act of 1933 (12 U.S.C. 1134)) shall be
carried back to the 10 preceding taxable
years and shall be carried over to the 5
succeeding taxable years.

- - . » -

§ 1.586 Statutory provisions; reserves
for losses on loans of small business
investment companies, ete.

Sec. 586. Reserves for losses on loans of
small business investment companies, eto.—
(a) Institutions to whioh section applies.
This section shall apply to the following
financial institutions:

(1) Any small business investment com-
pany operating under the Small Business
Investment Act of 19568, and

(2) Any business development corporation,

For purposes of this section, the term “busi-
ness development corporation” means a
corporation which was created by or pursuant
to an act of a State legislature for purposes
of promoting, maintaining, and assisting the
economy and industry within such State on
a reglonal or statewlde basis by making loans
to be used in trades and businesses which
would generally not be made by banks (as
defined In section 581) within such reglon or
State in the ordinary course of their business
(except on the basis of a partial participa-
tion), and which Is operated primarily for
sitch purposes.

(D) Addition to reserves for bad debts—
(1) General rule. For purposes of section 166
(¢), except as provided in paragraph (2) the
reasonable addition to the reserve for bad
debts of any financlal institution to which
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this section applies shall be an amount deter-
mined by the taxpayer which shall not exceed
the amount necessary to increase the balance
of the reserve for bad debts (at the close of
the taxable year) to the greater of—

(A) The amount which bears the same
ratio to loans outstanding at the close of the
taxable year as (i) the total bad debts sus-
tained during the taxable year and the 5
preceding taxable years (or, with the approval
of the Becretary or his delegate, a shorter
period), adjusted for recoveries of bad debis
during such period, bears to_ (il) the sum of
the loans outstanding at the close of such 6
or fewar taxable years, or

(B) Thelower of—

(1) The balance of the reserve al the close
of the base year, or

(1) If the amount of loans outstanding
at the close of the taxable year is less than
the amount of loans outstanding at the close
of the base year the amount which bears
the same ratio to loans outstanding at the
close of the taxable year as the balance of
the reserve at the close of the base year
bears to the amount of loans outstanding at
the close of the base year,

For purposes of this subparagraph, the term
‘‘base year' means the last taxable year be-
ginning on or before July 11, 1969,

(2) New financial institutions. In the case
of any taxable year beginning not more than
10 years after the day before the first day on
which a financial institution (or any prede-
cessor) was authorized to do busidess as a
financial institution described i1 subséction
(a), the reasonable addition to the reserve
for bad debts of such financial institution
shall not exceed the larger of the amount
determined under paragraph (1) or the
amount necessary to increase the balance of
the reserve for bad debts at the close of the
taxable year to the amount which bears the
same ratio (as determined by the Secretary
or his delegate) to loans outstanding at the
close of the taxable year as (1) the total bad
debts sustained by all institutions described
in the applicable paragraph of subsection (a)
during the 6 preceding taxable years (ad-
justed for recoveries of bad debts during such
period), bears to (ii) the sum of the loans by
all such institutions outstanding st the close
of such taxable years.

|Sec. 586 as added by sec. 431 (a), Tax Reform
Act 1969 (83 Stat. 616) |

§ 1.586—1 Reserve for losses on loans
of small business investment com-
panics, etc.

(a) General rule. As an alternative to
a deduction from gross income under sec-
tion 166(a) for specific debts which be-
come worthless in whole or in part, a tax-
payer which is a financial institution to
which section 586 and this section apply
is allowed a deduction under section 166
(¢) for a reasonable addition to a reserve
for bad debts provided such financial in-
stitution has adopted or adopts the re-
serve method of treating bad debts in
accordance with paragraph (b) of
§ 1.166-1, In the case of such a taxpayer,
the amount of the reasonable addition to
such reserve for a taxable year beginning
after July 11, 1869, shall be an amount
determined by the taxpayer which does
not exceed the amount computed under
§ 1.586-2. A financial institution to which
section 586 and this section apply which
adopts the reserve method is not entitled
to charge-off any bad debts pursuant to
section 166(a) with respect to a loan (as
defined in § 1.586-2(¢c)(2)). Except as

provided by §1.586-2, regarding the
manner of computation of the addition
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to the reserve for bad debts, the reserve
for bad debts of a financial institution
to which this section applies shall be
maintained in the same manner as is
provided by section 166(c) and the regu-
lations thereunder with respect to re-
serves for bad debts. Except as provided
by this section, no deduction is allowable
for an addition to a reserve for bad debts
of a financial institution to which sec-
tion 586 and this section apply. For rules
relating to deduction with respect to
debts which are not loans (as defined in
§ 1.586-2(¢) (2) ), see section 166(a) and
the regulations thereunder.

(b) Application of section. Section 586
and this section shall apply only to the
following financial institutions—

(1) Any small business investment
company operating under the Small
Business Investment Act of 1958 as
amended and supplemented (72 Stat.
689), and

(2) Any business development corpor-
ation, which for purposes of this section,
means a corporation which was created
by or pursuant to an act of a State legis-
lature for purposes of promoting, main-
taining, and assisting the economy and
industry within such State on a regional
or statewide basis by making loans which
would generally not be made by banks
(as defined in section 581 and the regu-
lations thereunder) within such region
or State in the ordinary course of their
businesses (except on the basis of a par-
tial participation), and which is operated
primarily for such purposes.

§ 1.586-2 Addition to reserve.

(a) General rule. Except as provided
by paragraph (b) of this section, the
amount computed under this section is
the amount necessary to increase the
balance of the reserve for bad debts (as
of the close of the taxable year) to the
greater of—

(1) The amount which bears the same
ratio to loans outstanding at the close of
the taxable year as (i) the total bad
debts sustained during the taxable year
and the 5 preceding taxable years (or,
with the approval of the Commissioner,
a shorter period) , adjusted for recoveries
of bad debts during such period, bears to
(ii) the sum of the loans outstanding at
the close of such 6 or fewer faxable years,
or

(2) The lower of—

({) The balance of the reserve as of the
close of the base year, or

(ii) If the amount of loans outstand-

ing at the close of the taxable year is.

less than the amount of loans outstand-
ing at the close of the base year, the
amount which bears the same ratio to
loans outstanding at the close of the
taxable year as the balance of the re-
serve as of the close of the base year
bears to the amount of loans outstand-
ing at the close of the base year.

For purposes of subparagraph (2) of
this paragraph, the term “base year”
means the last taxable year beginning
on or before July 11, 1969. For purposes
of applying this paragraph, a period
shorter than the 6 years generally would
be appropriate only where there is a
change in the type of a substantial por-

tion of the loans outstanding such that

the risk of loss is substantially increased.
For example, if the major portion of a
business development corporation’s pori-
folio of loans changes from agricultural
loans to industrial loans which results
in a substantial increase in the risk of
loss, a period shorter than the 6 years
may be appropriate. If approval is grant-
ed to use a shorter period, the experi-
ence for those taxable years which are
excluded shall not be used for any sub-
sequent year. A request for approval to
exclude the experience of a prior taxable
yvear shall not be considered unless it is
sent to the Commissioner at least 30 days
before the close of the current taxable
year. The request shall include a state-
ment of the reasons such experience
should be excluded.

th) New financial institutions— (1)
Small business investment companies. In
the case of a new financial institution
which is a small business investment
company to which section 586 applies, the
amount computed under this section is
the greater of the amount computed un-
der paragraph (a) of this section or the
amount necessary to increase the bal-
ance of the reserve for bad debts as of
the close of the taxable year to the
amount which bears the same ratio to
loans outstanding at the close of the tax-
able year as— :

(1) The total bad debts (as determined
by the Commissioner) sustained by all
such small busines investment companies
during the 12-month period ending on
March 31 that ends with or within the
taxpayer’s previous taxable year, and
during the five 12-month periods ending
on March 31 that precede such 12-month
period, adjusted for recoveries of bad
debts during such periods (as determined
by the Commissioner), bears to

(i) The sum of the loans outstanding
(as determined by the Commissioner) by
all such small business investment com-
panies at the close of each of such six
12-month periods ending on March 31.

(2) Business development corporations.
In the case of a new financial institution
which is a business development cor-
poration to which section 586 applies, the
amount computed under this section is
the greater of the amount computed un-
der paragraph (a) of this section or the
amount necessary. to increase the bal-
ance of the reserve for bad debts as of
the close of the taxable year to the
amount which bears the same ratio to
loans outstanding at the close of the tax-
able year as—

(i) The total bad debts (as determined
by the Commissioner) sustained by all
such business development corporations
during the calendar year ending with or
within the taxpayer’s previous taxable
year and during the 5 calendar years
preceding such calendar year, adjusted
for recoveries of bad debts during such
period (as determined by the Commis-
sioner) , bears to

(ii) The sum of the loans outstanding
(as determined by the Commissioner) by
all such business development corpora-
tions at the close of each of such 6 cal-
endar years,
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(¢) Definitions. For purposes of this
section—

(1) New financial institution. A finan-
cial institution is a new financial institu-
tion for any taxable year beginning less
than 10 years after the day on which it
(or any predecessor) was authorized to
do business as a financial institution
described in the applicable subparagraph
of £1.586-1(b). For this purpose, the
term “‘predecessor” means (i) any tax-
payer which transferred more than 50
percent of the total amount of its assets
to the taxpayer and is described in the
same subparagraph of §1.586-1(b)
which describes the taxpayer, or (ii)
any predecessor of such predecessor.

(2) Loan. (i) The term “loan’™ means
debt, as the term “debt” is used in sec-
tion 166 and the regulations thereunder,

(ii) The term “loan” does not include
the following items:

(A) Discount or interest receivable re-
flected in the face amount of an out-
standing loan, which discount or inter-
est has not been included in gross in-
come;

(B) A debt evidenced by a security (as
defined in section 1656(g) (2) (C) and the
regulations thereunder) ; and

(C) Any loan which is entered inte or
acquired for the primary purpose of en-
larging the otherwise available bad debt
deduction,

| FR D0c.76-35064 Filed 12-6-76;8:45 am )

Title 45—Public Welfare
CHAPTER XII—ACTION

PART 1209—RETIRED SENIOR
VOLUNTEER PROGRAM

The purpose of the following is to re-
publish Retired Senior Volunteer Pro-
gram (RSVP) regulations within the
ACTION 1200's series. A most recent
compilation of the RSVP regulations ap-
peared in the 900 series of Volume 45
which covers the Administration on Ag-~
ing (AoA) of the Department of Health,
Education and Welfare.

This transfer and redesignation pro-
vides regulations to implement section
201 of the Domestic Volunteer Service
Act of 1973, Pub. L. 93-113, 83 Stat. 108.
The overall changes appearing in these

regulations from those previously pub- -

lished as 45 CFR Part 906 relate to.
(a) Changing paragraph numbers to
conform with the 1200 serfes; (b) The
Director of ACTION in lieu of the Com-
missioner AoA; and (¢) Revising ‘the
terms “Advisory Committee” to “Ad-
visory Council,” “grantee” to “sponsor,”
and local “program” to “‘project.”

There were certain Cost-sharing re-
quirements which appeared in the earlier
version of the RSVP regulations and
have subsequently been revised by 45
CFR Part 1221, The RSVP cost-sharing
requirements contained in 45 CFR Part
1221 are hereby rescinded since the en-
tire contents of Part 1221 to Title 45 are
incorporated below with no changes in
that section, The RSVP regulations will
soon be revised to reflect historical ex-
periences in the program.
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With these changes, additions, and
clarifications, the new Part 1209 of the
Code of Federal Regulations is adopted
as set forth below.

Subpart A—General
Sec,
1209.1+1
1209.1-2

Purpose.

Nature of Program.
Subpart B—Grants

Eligibility,

Applications.

RSVP Cost Sharing.

Awards,

Payments.

Expendlitures and fiscal procedures.

Audits.

Records and reports.

Termination,

Subpart C—Program Operation
Volunteer stations.
Advisory Council,
Volunteers,
Expenses of volunteers.
Training of stafl and volunteers.
Safety standards.
Insurance.

Subpart D—Contracts

Eligibllity. 5

120942 Provisions.

1208.4-3 Payments.

AvrHority: Secs. 201, 212, 221, 222, 223,

402(14), 418, 420 of Pub. L. 93-113, 83 Stat.
108, 87 Stat, 403, 404, 414.

Subpart A—Purpose
§ 1209.1-1 Purpose,

The purpose of the Retired Senior
Volunteer Program is to develop a rec-
ognized role in tle community and a
meaningful life in retirement for older

adults through significant volunteer
service.

§ 1209.1=2 "Nature of Program,

A Retired Senior Volunteer Program
arranges varied opportunities for retired
persons, age 60 and over, to serve as
volunteers for the betterment of their
community and themselves, with reim-
bursement for out-of-pocket expenses.
It is organized and operated with Fed-
eral and non-Federal support in accord
with the Retired Senior Volunteer Pro-
gram Operations Handbook published by
the Director of ACTION. The program
is directed and coordinated in a com-
munity or service area by competent
stafl with the support of a local Retired
Senior Volunieer Program Advisory
Council. The community or service area
is defined in the approved grant appli-
cation. RSVP volunteers, aided by ap-
propriate assignment, instruction and
supervision, serve at a variety of volun-
teer stations, such as schools, courts, day
care centers, hospitals, welfare agen-
cles, nursing homes, and institutions.
RSVP volunteers do not displace em-
ployed workers nor impair existing con-
tracts for services. Awards and recogni-
tion appropriate to their service are
given to senior yolunteers,

Subpart B—Grants
Eligibilivy.

1208.2-1
1209.2-2
1200.2-3
1209.2-4
1209.2-5
1209.2-6
1200.2-7
1209.2-8
1209.2-9

1209.3-1
1209.3-2
1208.3-3
1209.3-4
1200.3-5
1209.3-6
1209.3-7

1200.4-1

§ 1209.2-1

Grants may be made to State agen-
cies on aging and other public and non-
profit private agencies and organiza-

tions to pay part or all of the costs for
the development or operation, or both,
of volunteer projects under this Part,
as determined by the Director.

§ 1209.2-2 Applications.

fa) An application under this Part
shall include information needed by the
Director to support findings that the re-
quirements of the Act will be met, as
required in the various other sections of
the Part.

(b) In addition, an application will
include:

(1) General goals for the proposed
project, consistent with the purpose of
this Part.

(2) Individual objectives to be
achieved during the projected budget

" period in support of the stated goals.

achieved during the projected hudgat
item justification.

(4) An explicit plan for maximizing
non-Federal support of the program
budget, .

(5) Duties of project staff positions
and qualifications required for incum-
bents of the positions.

(6) Ways in which active coordina-
tion is to be established with other vol-
unteer and aging-related agencies and
organizations, including the State
agency.

(7) Membership and functions of a
Retired Senior Volunteer Program Ad-
visory Council,

(8) Geographical boundaries to be
served by the projeet.

(8) Copies of proposed or existing
agreements with volunteer stations us-
ing RSVP volunteers,

(10) Available data on the population.
age 60 and over, in the proposed service
area,

(11) Existing RSVP volunteer service
opportunities and those projected for
development.

(12) Other mformation required by
the Director.

(c) The apphoation shall be executed
by a person authorized to act for the
applicant, and to assume on behall of
the applicant the obligations imposed
by the terms and conditions of an award,
including the regulations in this Part.

(d) A eopy of the application, other
than one by the State agency on aging,
shall be submitted by the applicant to
the State agency which shall have 60
days after receipt to review it and make
;vritten recommendations to the Direc-
or.

§ 1209.2-3 RSYP Cost Sharing.

fa) The following RSVP Cost-Shar-
ing Schedule identifies for each budget
period, normally one year, the required
percentage of the local cost sharing to
approved project budgets of RSVP proj-
ect sponsors, as well as the Federal
contribution:

) Fedoral Local
Buwlget period (percent) (noy-Fadaral)
{porcent)
&4 P 20 10
A g e AL 80 20
dandbeyond........... 70
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Local contributions may veoluntarily ex-
ceed the annual required local contribu-
tion in any year. However, such voluntary
contributions shall not be a consideration
for receiving, or determining the size of,
any RSVP initial or continuation grant.

(b) Exceptions may be made by the Di-
rector to these non-Federal cost-sharing
requirements in unusual situations, with
consideration given to the financial
capabilities of the grant applicant and
the availability of community support for
RSVP. Applicants will be required to sub-
stantiate the need for an exception. The
need for continuation of an exception
will be evaluated annually based on the
merits and progress of a project and the
best interests of RSVP volunteers, the
community in which they serve, and
ACTION. i i

(¢) An RSVP continuation granf shall
not be awarded to a sponsor unable to
meet the agreed to cost-sharing commit-
ment for the preceding budget period.
Time for meeting the commitment, how-
ever, may be extended by ACTION or the
commitment may be waived under ex-
ceptional circumstances.

(d) A written request to the appropri-
ate ACTION Regional Office through the
ACTION State Office for an exception to
the RSVP Cost-Sharing Schedule will
be transmitted by the Regional Director
to the Director of Older Amerieans Vol-
unteer Programs in Washington, D.C., to~
gether with a recommendation on the
request comprised of answers to ques-
tions formulated by ACTION, and all
supporting data. The request will be
evaluated and a recommendation made
by a National Exceptions Review Board,
comprised of the Associate Director of
ACTION for Domestic and Anti-Poverty
Operations, the Director of the Budget
Division of “ACTION, and the General
Counsel for ACTION or their designated
representatives. All requests will be acted
on within two weeks after receipt of the
request for an exception. The grant ap-
plicant will be advised in writing of the
decision by the Director or the Director’s
designee and reasons for the decision.

(e) If by the end of the second or third
quarter of a budget period a sponsor is
unable to meet the current cost-sharing
commitment, a continuation grant award
may be considered only when:

(1) A full effort has been made by the
sponsor to carry out the cost-sharing
plan approved by the current grant
award, and the circumstances causing the
deficiency are found by the ACTION Re-
gional Director to be the result of un-
usual or unforeseen circumstances, and

(2) There is reason to believe the defi-
clency, in addition to the required local
share for the new budget period, can be
fully made up before the end of the third
guarter of a new budget period, and

(3) The project achievements and the
project potential clearly merit special
consideration..

(f) If at the end of a budget period it
first appears there has been a failure of
thie RSVP sponsor to provide or obligate
the non-Federal share of the RSVP budg-
et, it constitutes a breach of the condi-
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tions of the grant. As a consequence, the
ACTION Regional Director will:

(1) Request the RSVP sponsor to iden-
tify in writing: (i) When the commit-
ment was not met, and identify specific
efforts made to obtain the required non-
Federal contribution,

(ii) The anticipated sources and
amounts of local support for continua-
tigg of the project in the new budget pe-
riod.

(iii) The kind of technical assistance
reguested from ACTION to improve the
sponsor’s capacity to develop local re-
sources in support of RSVP. -

(2) After review of the required in-
formation submitted by the RSVP spon-
sor to ACTION and consideration of the
history and quality of the project, the
Regional Director can: (1) Suspend fur-
ther payments to an RSVP sponsor or
terminate payments under the grant in
accord with Part 1206 of this chapter.

(ii) Choose to waive all or part of the
sponsor’s non-Federal cost-sharing de-
ficiency; or

(iii) Reduce the amount of the cur-
rently approvéd Federal contribution to
the RSVP project budget.

(g) (1) The budget period for RSVP
grants may be shortened or lengthened
by ACTION for administrative purposes.
If the current budget period is shortened,
the sponsor is obligated to honor the cost-
sharing commitment, but only as a per-
centage of the total grant funds expend-
ed. The sponsor’s cost-sharing commit-
ment for a subsequent continuation grant
shall be in accordance with the RSVP
Cost-Sharing Schedule, except that the
percentage will be reduced for a budget
period by one percentage point for each
month the sponsor’s previous budget pe-
riod was shortened.

(2) If during the first two years of a
project, the budget period is lengthened
to more than twelve months, the per-
centage of the sponsor's cost-sharing ob-
ligation will remain the same.

§ 1209.2—1  Awards.

(a) "Within the limits of funds avail-
able for the Retired Senior Volunteer
Program, the Director will award a grant
to applicants whose proposals appears
to serve the purposes of the program and
this part. Awards will be in writing, spe-
cifying the amount of funds granted, and
shall constitute for such amounts the
encumbrance of Federal funds available
for such purposes on the date of the
award.

(b) The initial grant award will spe-
cify the project period for which support
is contemplated if the activity is satis-
factorily carried out and Federal funds
are available. For continuation support,
sponsors shall make separate application
in accordance with the provisions of this
part for each budget period.

(e) Awards will be made so as to
achieve an equitable distribution of proj-
ects to the States from which applica-
tions eligible for funding are received.

§ 1209.2-5
Payments under this Part pursuant to
a grant may be made (after necesaray

Payments,

adjustment, due to praviously made
overpayments or underpayments) in
advance or by way of reimbursement, in
such installments and on such conditions
as the Director may determine.

§ 1209.2-6 Expenditures
procedures.

(a) All expenditures are to be made in
accordance with the approved project
budget and are subject to such limita-
tions as are set forth in instructions is-
sued by the Director.

(b) Payments received and expendi-
tures made shall be fully recorded by or
for the sponsor in accounting records
separate from all other fund accounts,
including funds derived from other grant
awards.

(¢) The sponsor shall provide or ar-
range for fiscal control and accounting
procedures necessary to assure proper
disbursement of, and accounting for,
Federal funds received. Accounts and
supporting documents relating to project
expenditures shall be adequate to facili-
tate an accurate audit.

§ 1209.2-7 Audits.

All fiscal transactions relating to an
award under this Part are subject to au-
dit by the Federal Government to deter-
mine whether or not expenditurres have
been made in accordance with the award
and Federal requirements.

§ 1209.2-8 Records and reports,

The sponsor shall keep records and
make reports as required and shall re-
tain and afford access to the records in a
manner determined necessary by the Di-
rector to allow for verification. The spon-
sor shall maintain accounting records for
three (3) years after end of budget
period or until resolution of any audit
questions raised during such three-year
period.

§ 1209.2-9 Termination.

A grant may be terminated in whole
or in part at the discretion of the Direc-
tor. Noncancellable obligations properly
incurred prior to receipt of the rotice of
termination will be honored, The spon-
sor shall be promptly notified in writing
of such termination and given reasons
therefor,

Subpart C—Program Operation
§ 1209.3-1

(a) Volunteer stations are agencies,
organizations or institutions which re-
ceive senior volunteers from the Retired
Senior Volunteer Program. Volunteer
stations at which volunteers serve will
be in the community where such persons
live or in nearby communities, Volunteer
services will be performed either on
publicly owned and operated facilities or
projects or on local projects sponsored
by private non-profit organizations
(other than political parties) other than
projects involving construction, opera-
tion, or maintenance of so much of any
facility used or to be used for sectarian
instruction or as a place of religious
worship. (b) Volunteer stations to which
RSVP volunteers are assigned by the

and  fiseal

Volunteer stations,
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project shall be party to a Memorandum
of Understanding executed with the
sponsor containing mutually agreeable
provisions relating to functions and con-
ditions of service of volunteers and to re-
sponsibilities of both the project and the
volunteer station. The purpose of the
Memorandum of Understanding is to-
promote cooperation, establish channels
of communication, and avoid misunder-
standing.

§ 1209.3-2 Advisory Council.

(a) A Retired Senior Volunteer Pro-
gram Advisory Council shall be estab-
lished for each project, prior to filing of
the project application, to give advice on
planning of the project and on drafting
of the application and, after funding of
the project, to give the sponsor support,
assistance and adyice on significant de-
cisions and actions. Membership of the
Advisory Council shall consist of repre-
sentation from volunteer stations, spe-
cialists in the field of aging and volun-
tarlsm, representation from major pri-
vate organizations and public agencies
concerned with the best interests of older
adults and volunteers, and other citizens
of the community able to make a sub-
stantial contribution to the project, in-
cluding persons competent in the field
of service involved. At least one-fourth
of the membership shall be persons aged
60 and over and must include RSVP
volunteers, The Council shall have regu-
larly scheduled meetings. Transportation
costs for attendance at Council meetings
subsequent to the grant award shall be
reimbursed in the same manner as for
transportation of the RSVP volunteers,
(b) The sponsor shall request assistance
of the Council to coordinate activities of
the project with other volunteer and
older persons programs. The sponsor
shall also request the Council to evaluate
Dr(l;gress of the project at regular inter-
vals,

§ 1209.3-3 Volunteers.

(a) Each RSVP project will be re-
sponsible for development of a variety of
opportunities for useful service in the
community commensurate with abilities,
preferences and availability of senior
volunteers from varied levels of income,
education and experience.

(b) Eligibility requirements for service
as a RSVP volunteer are that a person:
(1) Be retired and age 60 or over;

(2) Be physically and mentally able to
serve;

(3) Accept supervision as requived, and

(4) Commit the necessary time to car-
Iy out the assigned volunteer functions,
usually a given number of hours on a reg-
ular hasis.

§ 120931  Expenses of Volunteers,

Volunteers will not be compensated for
their services. Reimbursement may be
provided to RSVP volunteers for neces-
sary out-of-pocket expenses incurred
during, or as a result of, assigned volun-
teer activities in accord with allowable
expense reimbursement prescribed in the
Retired Senior Volunteer Program Oper-
ations Handbook.

RULES AND REGULATIONS

§ 1209.3-5
teers.

The project budget shall include such
short-term instruction or training as may
be necessary to make the most effective
use of the skills and talents of those per-
sons who are participating in the admin-
istration of the project and volunteers,
including payment of necessary and rea-
sonable expenses of trainees incurred
during training.

§ 1209.3-6 Safely standards,

Adequate standards of safety to pro-
tect older persons serving as RSVP vol-
unteers at various volunteer stations
shall be assured by the sponsor.

§ 1209.3<7 Insurance.

RSVP volunteers shall be provided in-
surance protection in relation to their
volunteer assignments by the sponsor as
established in the Retired Senior Volun-
teer Program Operations Handbook.

Subpart D—Contracts
§1209.4=1 Eligibility.

The Director is authorized to make
confracts to carry out the purpose of this
part with a public or private non-profit
agency or organization (other than the
State agency).

§ 1209.4=2 Provisions.

Any contract under this part shall be

entered into in accordance with and shall

conform to all applicable laws, regula-
tions, and agency policies.
§ 1209.4=3 Payments.

Payments for a contract under this
part may be made in advance or by way
of reimbursement and in such install-
ments and on such conditions as the Di-
rector may determine.

This redesignation shall become effec-
tive on December 7, 1976.

_JoHN L., GANLEY,
Deputy Director.
|FR Doc,76-35857 Flled 12-6-78;8:456 am]

Training of stafll and volun-

Title 49—Transportation
CHAPTER X—INTERSTATE COMMERCE
COMMISSION
SUBCHAPTER A—GENERAL RULES AND
REGULATIONS
[Bx Parte No. MC-19 (8ub-No. 29) |
PART 1056—TRANSPORTATION OF

HOUSEHOLD GOODS IN INTERSTATE
OR FOREIGN COMMERCE

Fractices of Motor Common Carriers of
Houschold Goods (Performance Reports)

At a general session of the Interstate
Commerce Commission, held at its office
in Washington, D.C., on the 19th day of
November 1976.

It appearing, that by petition filed De-
cember 31, 1975, the American Movers
Conference requested this Commission to
institute a rulemaking proceeding for the
purpose of investigating certain specified
matters deseribed in the attached report
which concern problems relating to the
transportation by motor common

33485

carviers of household goods in in-
terstate or foreign commerce; and that
notice of the filing of this petition was
published in the FeperaL REGISTER on
January 6, 1976, inviting written com-
ments by any person (including peti-
tioner) wishing to make representations
in favor of, or against, the relief sought
in the petition;

And if further appearing, that investi-
gation of the matters and things in-
volved in this proceeding has been made
and that the Commission has made and
filed its report herein containing its
findings of facts and conclusions there-
on, which report is hereby referred to
and made a part hereof;

It is ordered, That Part 1056 of Chap-
ter X of Title 49 of the Code of Federal
Regulations be, and it is hereby,
amended by modifying § 1056.7 thereof
as set forth in the notice attached
hereto; and that the petition of the
American Movers Conference, except to
the extent granted herein, be. and it is
hereby, denied.

It is further ordered, That this order
shall become effective on January 1,
1977, and shall remain in effect until
modified or revoked in whole or in part
by further order of this Commission.

It is further ordered, That notice of
this order shall be given to the general
public by depositing a copy thereof in the
Office of the Secretary of the Interstate
Commerce Commission at Washington,
D.C., and by filing a copy of the attached
notice with the Director, Office of the
Federal Register (49 U.S.C. 301, 302, 304,
308, 316, and 320, 5 US.C. 552, 552, and
559.)

By the Commission,

RoBeERT L. OSWALD,
Secretary.

PRACTICES OF MOTOR COMMON CARRIERS OF
- Hovusenorp Goops (PERFORMANCE
™ REPORTS)

o Purpose. The purpose of this notice
is to inform the public that the Inter-
state Commerce Commission has
amended § 1066.7(b) of this Commis-
sion’s General Rules and Regulations (49
CFR 1056.7(b)) to give carriers addi-
tional time within which to file their
annual performance reports and to re-
quire carriers to list in those perform-
ance reports the time within which
claims for loss and damage were settled
by the respective carriers, e

The Interstate Commerce Commission,
in the above-entitled proceeding, has
amended 49 CFR 1056.7(b), (i) to re-
quire that motor common carriers of
household goods fllé their annual per-
formance reports with this Commission
on or before March 31 of each year, and
(i) to require that carriers specify in
their performance reports the percent-
age of loss or damage claims settled
within 30 days of filings, and the per-
centage of loss or damage claims setiled
within 60 days of filing.

This action was taken as a result of a
petition filed by the American Movers
Conference seeking these and other
changes in our performance reporting
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o

requirements, as set forth in 49 CFR
1056.7. Notice of the proposed rulemak-
ing proceeding was published in the Fep-
ErRAL REGISTER on January 9, 1976, and
comments were filed by interested per-
sons. This Commission adopted the
changes described in this notice in order
to assure that carriers are given suf-
ficient time within which to prepare ac-
curate performance reports and to give
potential shippers a more accurate in-
dication of the time within which claims
against various household goods carriers
(if any claims were to be filed) would
be processed by the particular carrier,
Other changes requested by the Amer-
ican Movers Conference were rejected.
inasmuch as they were either not justi-
fied by the evidence of record or they
would reduce the effectivness of the
performance reporting requirements set
forth in 49 CFR 1056.7.

These regulations are issued under the
authority of 49 U.S.C. 301, 302, 304, 308,
316, and 320, and 5 U.S.C. 552, 553, and
559.

By the Commission.

RoseRT L. OSWALD,
Secretary.

§ 1056.7 [Amended]

Accordingly, this action modified 49
CFR 1056.7(b) as follows:

(1) Section: 1056.7(b) is revised by
deleting therefrom the words, “Each
motor common carrier of household
goods shall on or before the 45th day fol-
lowing the termination of each calendar
year (beginning with the calendar year in
which this regulation becomes effec-
tive)" and substituting therefor the
words “Each motor common carvier - of
household goods shall on or before
March 31 of each year * * *."

(2) Paragraph (j) of § 1056.7(b) is re-
vised by deleting present paragraph (j)
and substituting therefor the following:

(j) (1) Average length of time to set-
tle claims for loss or damage (for claims
settled during the calendar year) .

(2) Percentage of claims for loss or
damage settled within 30 days of filing
{for claims settled during the calendar
year).

(3) Percentage of claims for loss or
damage settled within 60 days of filing
(for claims settled during the calendar
year).

(4) Percentage of claims for loss or
damage settled more than 60 days from
the date of filing (for claims settled dur-
ing the calendar year).

[FR Doc.76-35786 Filed 12-6-76,8:45 am|

Title 50—Wildlife and Fisheries

CHAPTER |—U.S. FISH AND WILDLIFE
SERVICE, DEPARTMENT OF THE IN-
TERIOR

" PART 33—SPORT FISHING
Lake llo National Wildlife Refuge, North
Dakota

The following special regulation is
issued and is effective on December 7,
1976.

RULES AND REGULATIONS

§ 33.5 Special regulations: sport fish-
ing, for individual wildlife refugze
areas.

NorTH DAKOTA
LAKE ILO NATIONAL WILDLIFE REFUGE

Sport Fishing on the Lake Ilo National
wildlife Refuge, Dunn Center, North Da-
kota is permitted in accordance with all
applicable State regulations through
March 27, 1977. The area open to fish-
ing comprises 1,050 acres, and is deline-
ated on maps available at refuge head-
quarters, 1 mile west of Dunn Center,
North Dakota and from the Area Man-
ager, U.S. Fish and Wildlife Service, Post
Office Box 1897, Bismarck, North Dakota
58501. Sport fishing shall be in accord-
ance with all applicable State regula-
tions, subject to the following conditions.

(1) Fishing at all times shall be lim-
ited to daylight hours only.

The provisions of this special regula-
tion supplement the regulations which
govern fishing on wildlife refuge areas
generally which are set forth in Title 50,
Code of eral Regulations, Part 33,
and are effective through March 27, 1977.

CHARLES S. PECK,
Refuge Manager, Lake Ilo Na-
tional Wildlife Refuge, Dunn
Center, North Dakota 58626.
NoveEMBER 29, 1976.

| FR Doc.76 35919 Flled 12-6-76;8:45 am|

PART 33—SPORT FISHING

Certain National Wildlife Refuges in
California

The following special regulations are
issued and are effective on January 1,
1977.

§ 33.5 Special regulations; sport fish-
ing: for individual wildlife refuge
areas.

General Conditions. Fishing shall be in
accordance with applicable State and
Federal regulations and special condi-
tions listed. Portions of the refuges
which are open to fishing are designated
by signs and/or delineated on maps. The
maps are available at the refuge head-
guarters and from the office of the Re-
gional Director, U.S. Fish and Wildlife
Service, P.O. Box 3737, Portland, OR

97208.
Colusa National Wildlife Rejfuge.
(Headquarters: Sacramento National

wildlife Refuge, Route 1, Box 311, Wil-
lows, CA 95988.)

Special Condition. The taking of frogs
is permitted in the public fishing area.
The refuge is closed to sport fishing and
the taking of frogs during the migratory
waterfowl hunting season.

Delevan National Wildlife Refuge,
(Headquarters: Sacramento National
wildlife Refuge, Route 1, Box 311, Wil-
lows, CA 95988.)

Special Condition, The taking of frogs
is permitted in the public fishing area.
The refuge is closed to sport fishing and
the taking of frogs during the migratory
waterfowl hunting season.

Modoe National Wildlife Refuge.
(Headquarters: Sheldon-Hart Moun-
tain-Modoc National Wildlife Refuges,
P.O. Box 111, Lakeview, OR 97630.)

Special Conditions. (1) The refuge is
closed to fishing during the waterfowl
hunting season.

(2) The taking of frogs on refuge
lands is prohibited.

Sacramento National Wildlife Refuge,
Route 1, Box 311, Willows, CA 95988.

Special Condition. The taking of frogs
is permitted in the public fishing srea.
The refuge is closed to sport fishing and
the taking of frogs during the migratory
waterfowl hunting season.

Salton Sea National Wildlife Refuge,
P.O. Box 247, Calipatria, CA 92233,

Special Condition. Fishing is permitted
only on that portion of the refuge which
is inundated by the Salton Sea and other
refuge lands posted with public fishing
signs.

San Luis National Wildlife Refuge,
P.O. Box 2176, Los Banos, CA 93635.

Special Conditions. (1) Fishing per-
mitted from sunrise to one hour after
sunset.

(2) The refuge is closed to sport fish-
ing during the migratory waterfowl
hunting season.

(3) Use of boats is prohibited.

The provisions of these special regu-
lations supplement the regulations which
govern fishing on wildlife refuge areas
generally, which are set forth in Title 50,
Code of Federal Regulations, Part 33.
and are effective through December 31,
19717,

WirLiam H. MEYER,
Acting Regional Director,
U.S. Fish and Wildlife Service,

|PR Doc.76-35908 Filed 12-6-76;8:35 am|]

PART 33—SPORT FISHING

Certain National Wildlife Refuges in
Washington

The following special regulations are
issued and are effective on Saturday,
January 1, 1977.

§33.5 Special rt-g.ulmione..: sport fish-
ing: for individual wildlife refuge
areus.

General Conditions. Fishing shall be
in accordance with applicable State and
Federal regulations. Portions of the ref-
uge which are open to fishing are desig-
nated by signs and/or delineated on
maps. The maps are available at the ref-
nge headquarters and from the office of
the Regional Director, Fish and Wildlife
Service, P.O. ‘Box 3737, Portland, OR
97208.

MecNary National Wildlife Refuge, P.O.
Box 308, Burbank; Washington 99323.

Special Conditions. (1) The refuge is
closed to sport fishing during the migra-
tory waterfowl hunting season,

(2) The use of boats or floating de-
vices of any description is prohibited.

Columbia National Wildlife Refuge,
P.O. Drawer F, Othello, Washington
99344. :

Special Conditions. (1) Mallard Lake,
Migraine Lake, Scabrock Lake, and all
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unnamed waters are open April 17
through September 30, 1977.

(2) The use of boats and the use of
outboard motors is prohibited on lakes
80 posted,

(3) Fishing on Juvenile Lake is per-
mitted only to persons 17 years of age
and under.

Little Pend Oreflle National Wildlife
Refuge, Route 1, Colville, Washington
99134,

The provisions of this special regula-
tion supplement the regulations which
govern fishing on wildlife refuge areas
generally, which are set forth in Title
50, Code of Federal Regulations, Part
33, and are effective through December
31, 1971.

Witriam H, MEYER,
Acting Regional Director,
U.S. Fish and Wildlife Service,

[FR Do¢,76-35909 Filed 12-6-76;8:45 am|

RULES AND REGULATIONS

PART 33-—SPORT FISHING

Certain National Wildlife Refuges in
Nevada

The following special regulations are
issued and are effective on January 1,
1971.

§33.5 Special regulations; sport fish-
ing; for mdividual wildlife refuge
wreas,

General Conditions: Fishing shall be
in accordance with applicable State and
Federal regulations. Portions of refuges
which are open to fishing are desig-
nated by signs and/or delineated on
maps. The maps are available at the
respective refuge headquarters and from
the office of the Regional Director, U.S.
Fish and Wildlife Service, P.O. Box 3737,
Portland, OR 97208,

534€7

Charles Sheldon Antelope Range
(Headquarters: P.O. Box 111, Lakeview
OR 97630.)

Ruby Lake National Wildiife Refuge
Ruby Valley, NV 89833.

Stillwater National Wildlife Refuge,
P.O. Box 592, Fallon, NV 89408.

Special Condition: Refuge closed to
fishing during the migratory waterfow!
hunting season.

The provisions of these special reg-
ulations supplement the regulations
which govern fishing on wildlife refuge
areas generally, which are set forth in
Title 50, Code of Federal Regulations
Part 33, and are effective through De-
cember 31, 1971,

Wirriam H. MEYER,
Acting Regional Director,
U.S. Fish and Wildlife Service.

[FR D00.76-35910 Plled 12-6-76;8:45 am |
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proposedrules

This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of
these notices is to give interssted persons an opportunity to participate in the rute making prior to the adoption of the final rules,

CIVIL AERONAUTICS BOARD

[ 14 CFR Part 221]
[EDR-313A, Docket 20988, December 2, 1076)

CONSTRUCTION, PUBLICATION, FILING
AND POSTING OF TARIFFS OF AIR
CARRIERS AND FOREIGN AIR CAR-
RIERS

Transmission of Tariff Filings to Subscrib-
ers; Supplemental Notice of Proposed
Rulemaking

By EDR-313, October 28, 1976, the
Board issued & notice of preposed rule-
making in this proceeding requesting
comments from interested persons in re-
sponse to its proposal to require those
carriers subject to the provisions of sec-
tion 403(a) of the Act to offer tariff sub-
scription services for passenger fares,
freight rates, and charter seryices. The
Board requested that the comments be
filed by December 3, 19786.

By letter, dated November 26, 1976,
counsel for the Air Freight Forwarders
Association (AFFA) has requested an ex-
tension of the filing date for comments
to December 17, 1976. In support of its
requests, AFFA alleges that a survey of
its members is being taken in order to
assess the impact of the proposed rule
and that this analysis will not be com-
pleted until December 3, 1976; at which
time AFFA will then determine what its
position will be on the merits of the pro~
posed rule.

Since it does not appear that granting
the requested two week extension will
unduly prejudice any party to this pro-
ceeding and in the interest of receiving
the views of all interested persons, the
undersigned finds that good cause has
been shown for an extension of time for
filing comments. It should also be noted
that this is the first extension requested
in this proceeding.

Accordingly, pursuant to the authority
delegated in § 385.20(d) of the Board's
Organization Regulations (14 CFR Part
385), the undersigned hereby extends the
}l;x;e for filing comments to December 17,

6.

(Sec. 204(a), Federal Aviation Act, as
smended, 72 Stat. 743, 49 US.C. 1324.)

Smou J. EILENBERG,
Associate General Counsel,
Rules Division.,

{FR Doc76-356941 Filed 12-6-76;8:45 am]

SECURITIES AND EXCHANGE
COMMISSION
[ 17 CFR Parts 239, 249 ]
[Release Nos, 33-5776; 34-13034]
ANNUAL AND PERIODIC REPORTS
Withdrawal of Proposed Amendments

The Securities and Exchange Commis~
sion announced today that it has with-

drawn its proposal to amend Forms 10-
K (17 CFR 249.310) and 10-Q (17 CFR
249.308a) under the Securities Exchange
Act of 1934 (the “I934 Act™ (15 US.C.
78a et seq, as amended by Pub, L. No. 94—
29 (June 4, 1975)) , which was published
for comment in Securities Act Release
No. 5715 (June 2, 1976) , 41 FR 23983, and
has adopted a modified version of the
proposal in the form of amendments to
the instructions to Forms 8-7 (17 CFR
239.26) and S-16 (17 CFR 23027 under
the Securities Act of 19383, (the “1933
Act™ (15 U.S.C. T7a et seq. as amended
by Pub. L. No. 94-29 (June 4, 1975)) and
Forms 10-K and 10-Q under the Securi-
ties Exchange Act of 1934. (See Rules
and Regulations in this issue at
41 FR 53473.)

The amendments to Forms 10-K and
10-Q ' published for comment in Securi-
ties Act Release No. 5715 (June 2, 1976),
41 FR 23983, would have provided a space
on the facing sheet of each form which
a registrant, at its option, could use to in-
dicate its intention to file a registration
statement on either Form S-7, Form S-
9 (17 CFR 239.22) or Form 8-16* on or
before the date of its next filing on
either Form 10-K or Form 10-Q. Com-~
pliance with the proposed notice provi-
sion was expected to enable the staff
to review promptly the annual, quarter-
ly, and current reports filed by regis-
trants under the 1934 Act, and, in most
cases, thereby to expedite its review of
registration statements on Forms S-7,
5-9, or S-16, when filed. '

In view of the adverse comments re-
ceived on this proposal (See File No. 87~
638), the Commission has determined
to withdraw it and to adopt Instead a
modified version of the proposal in the
form of amendments to the instructions
to Forms 10-K and 10-Q under the 1834
Act and Forms 5-7 and S-16 under the
1938 Act.

By the Commission,

GEORGE A, FITZSIMMONS,
Secretary.
DeceMBER 2, 1976

[FR Doc.76-35876 Filed 12-6-70;8:45 am]

' Forms 10-K and 10-Q are used for annual
and quarterly reports, respectively, filed un-
der the 1934 Act,

# Form S8-7 and Form 8-16 are registration
forms under the 1933 Act which may be used
for the registration of securities of issuers
which have filed periodic reports under the
1984 Act for three or more years and which
meet certaln other conditions, See Becurl-
ties Act, Release No. 5728 (July 28, 1976) 41
FR 32539, for & proposal to modify the con-
ditions as to the use of Forms 8-7 and 8-186,

DEPARTMENT OF DEFENSE
Office of the Secretary
[32CFR Part230 }

CREDIT UNIONS SERVING DEPARTMENT
OF DEFENSE PERSONNEL

Proposed Policies Governing
Establishment and Support

Pursuant to the authority contained
tn 10 U.S.C. 131 et seq. Part 230 updates
Department of Defense policles govern-
ing the establishment and support of,
and relationships with, eredit unions
serving DoD personnel in the United
States, the District of Columbia, the ter-
ritorial possessionss of the United
States, the Canal Zone, and Puerto Rico,
and at overseas operating locations and
assigns responsibility for policy direction
of the DoD credit union program.

Public comment on the proposed re-
vision may be submitted on or before
January 6, 1977, to Directorate, Person-
nel Services (MPP), OASD(M&RA),
Room 3C980 (Pentagon), Washington,
D.C. 20301, 202-697-9191,

32 CFR Part 230 is revised as set forth
below:

PART 230—CREDIT UNIONS SERVING
DEPARTMENT OF DEFENSE PERSONNEL

Sec.

230.1
230.2
2303
230.4
230.6
2306
230.9

Purpose.

Applicability,

Definltions.

General policles,

Responsibilities,

Logistical support.

Specific policies and procedures for
DoD Credit Unlons,

2308 Effective date.

AvurHORITY. Sec. 301, 80 Stat. 879; 5 US.O
801 and sec, 1-28, 48 Stat, 1216 (12 US.C. 1751
et seq.; 10 US,C. 151 et seq.)

§ 230.1 Purpose.

This part (a) updates Department ol
Defense policies governing the establish-
ment and support of, and relationships
with, credit unions serving DoD person-
nel in the United States, the District of
Columbia, the territorial possessions of
the United. States, the Canal Zone, and
Puerto Rico, and at overseas operating
locations in implementation of the Fed-
eral Credit Union Act (12 U.S.C. 1751 ef
seq.) and the Rules and Regulations oi
the Administrator of Federal Credit
Unions (12 CFR Chapter VIL) and (b)
assigns responsibility for policy direction
of the DoD credit union program.

£ 230.2 Applicability.

The provisions of this part apply to
the Office of the Secrétary of Defense,
the Military Departments, the Organiza-
tion of the Joint Chiefs of Staff, the Uni-
fied and Specified Commands and the
Defense Agencies (hereinafter referred
to collectively as “DoD Components™) .
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§230.3 Definitions.

(a) Federal Credit Union. Credit
unions established and operated under
the authority granted by the Federal
Credit Union Act, as amended, as legal
entities with specific powers and author-
ities as approved by law. They are super-
vised and examined periodically by the
National Credit Union Administration
(12 CFR Chapter VII).

(b) State Credit Union. Credit unions
organized under State laws which oper-
ate on the same general principles as
Federal credit unions and are supervised
and examined by a State regulatory body.

(¢) Insured Credit Union. Any credit
union whose member acounts are in-
sured under the provisions of the Federal
Credit Union Act, a State-sponsored in-
surance plan, or a private insurance plan
with coverage comparable to that offered
by the National Credit Union Adminis-
tration.

(d) DoD Credit Union. A Federal or
State credit union, the majority of whose
members are DoD personnel,

(e) Full-Service Credit Union. A full-
service credit union provides normal
counter transaction service and is staffed
with a loan officer, a person authorized
to sign checks and a qualified financial
counselor, (Counselling functions may be
assumed by the loan officer or the person
authorized to sign checks of the credit
union.) In addition the credit union must
provide nondiscriminatory service.

(f) Stateside DoD Credit Union. A
DoD eredit union located in one of fifty
states of the United States; the District
of Columbia, the Canal Zone, Puerto
Rico and United States Territories and
Possessions (8 230.7).

(g) Credit Union Sub-Office, A full-
service subsidiary office of an existing
credit union.

th) Sub-Office Facility. A facility em-
ploying teletype or other communica-
tions systems with the parent credit
union to conduct business at remote lo-
cations where a full-service credit union
or sub-office capability is impracticable.
Sub-office faegilities do not provide cash
transaction services, but do disburse
loans and shares via check or draft. They
are required to provide qualified finanecial
counseling service at all times.

(1) Overseas Credit Union. A Feder-
ally-chartered eredit union which fur-
nishes services with a sub-office or
sub-office facilities at U.8, military in-
stallations in  foreign  jurisdictions
($230.1).

(i) Fair Rental. Pair rental is n rea-
sonable charge for on-base land and is
not. . necessarily comparable with the
rental charges in the local civillan econ-
omy. The charge will be primarily based
on costs of administering the lease and
will be as established by the Assistant
Secretary: of Defense (Installations and
Logistics) . Once determined, the charges
will be applicable for the entire term of
the lease.

(k) DoD Personnel, DoD personnel as
used in this part, unless the context in-
dicates otherwise, means all military

Bee footnotes at end of document
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personnel on active duty, Civil Service
employees, and other civilian employees
including special Government employees
of all offices, agencies and departments
carrying on functions on a Defense in-
stallation (including nonappropriated
fund activities) .

(1) Discrimination. Any differential
treatment in the provision of services,
including loan services, by a credit union
to DoD credit union members and their
dependents on the basis of race, color,
religion, national origin, sex or marital
status, age, rank or grade.

§230.4  Ceneral policies.

(a) As stated In the Federal Credit
Union Act (12 U.S.C. 1751 etf. seq.) and
the Rules and Regulations of the Admin-
istrator of Federal Credit Unions (12
CFR Chapter VIIL.), credit unions are
recognized as cooperative associations
created for the purpose of stimulating
systematic savings and creating a source
of credit for provident or productive
purposes, Credit unions emphasize self-
help and wise management of resources,
thereby raising standards of Mving,
strengthening the family unit and in-
creasing the self-reliance of the mem-
bers. They will be recognized and as-
sisted by DoD Components at all eche-
lons because of their important con-
tributions to morale and welfare since
they provide benefits to DoD personnel
by (1) Encouraging habits of thrift
through the accumulation of savings, (2)
Combating usurious practices by provid-
ing money for personal loans at low-
cost interest rates, (3) Extending full
counseling services on personal angd
family financial planning problems. trie
costs of installment buying contracts,
Puh, L. 90221, “Consumer Credit Pro-
tection Act.,” Mav 29, 1968, and related
matters of financial mterest to members
and their dependents,

(b) Credit union services will be made
available to DoD personnel of all ranks
and grades vnder conditions and. in the
manner set forth in § 230.7. DoD Com-
ponents will recoonize the richt of all
military anAd elvilian noreannel to or-
panize and/or afMliate with credit unions
formed under duly constitnted anthority
and shonld encourace the anplication
and exvansion of the princinles nf the
eredif. nnion movement at all DoD in-
stallntions worldwide.

(a) Weistine Do) credit vnions world-
wide wil' continue to orerate in accord-
avce with present agreements, as ap-
plicahle.

() Section 2%0.7 Contains snecifie
poteies and nrocednres which zovern the
onerations of eredit unions, the ectahlich-
ment of new eradit ymions, and the nro-
visjans of eredit vnion cevvine In over-
geas arens, Tn addition, § 2307 states the
policy for furniching space and loeisti-
cal sunport to existing and new eredit
mions.,

§230.5 Responsibilities.
(a) The Assistant Secretary of De-

fense (Manpower and Reserve Affairs)
shall;
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(1) Administer the overall DoD credit
union program and assure its effective
implementation.

(2) Maintan liaison, as appropriate,
with the National Credit Union Admin-
istration (NCUA) and equivalent State
regulatory agencies.

(3) Maintain linison with the Defense
Credit Union Council and other associ-
ations, leagues of credit unions and
groups which include DoD credit unions
in order fo provide DoD policies to the
industry and as an aid in solving mutusal
problems in the conduct of credit union
operations.

(4) Take final action on requests for
exceptions to the provisions of this part

(b) The Secretaries of the Military
Departments shall:

(1) Have responsibility for recogniz-
ing and assisting eredit unions in de-
veloping and expanding necessary credit
union services for organizations under
their jurlsdiction located in the United
States, the District of Columbia, the
Canal Zone, Puerto Rico, and U.S. ter-
ritories and possessions, consistent with
the provisions of this part.

(2) Establish Haison, as appropriate.
with the National Credit Union Adminis-
tration, the State agencies involved, the
Defense Credit Union Council and other
associations, leagues and groups which
include DoD credit unions.

(3) Coordinate the development of
stateside credit unions with other Mili-
tary Departments when required.

(4) Maintain a current listing of all
credit unions, credit unijon sub-offices
and sub-office facilities serving their De-
partments,

(¢) All DoD Components will:

(1) Recognize the right of military
and civillan personnel to organize
and/or affiliate with eredit unions formed
under duly constituted authority, and
encourage the application and expansion
of the principles of the credit union
movement in the DoD worldwide.

(2) Recognize and support credit un-
ion associations, leagues of credit unions
and groups formed by DoD credit unions
to serve individual eredit unions.

(3) Encourage DoD personnel who
volunteer to serve on eredit union boards
and committees on a non-reimbursable
basls where neither conflict of duty nor
interest is involved (32 CFR Part 40
These personnel may be allowed to at-
tend eredit union conferences and meet -
ings in' accordance with DoD Directive
1327.5, “Leave and Liberty,” June 29,
1974 and DoD Instruction 14242, “Ad-
ministrative Dismissal and Excusal of
DoD) Civilian Employees,” ©Oc¢tober 10
1992,
§ 230.6

Credit unions organized by and for
DoD personnel may be provided logistica!
support as set forth in § 230.7 and DoD

Logistical support,
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Directive 4000.8, ‘“Policy on Logistic Sup-
port of United States Nongovernmental,
Nonmilitary Agencles and Individuals in
Overseas Military Commands,” January
23, 1976."

§ 230.7 Specific policies and procedures
for DoD Credit Unions,

(a) General—t1) New DoD Credit
Unions in the U.S. and Fs Territories.
(i) Where there is a demonstrated need
for credit union services, primary em-
phasis will be placed on the establish-
ment of a facility chartered by on-site
personnel when sufficient personnel ca-
pability and interest exists. Otherwise,
the possibility of using sub-office services
of an existing credit union under the
common-bond principle (eg., Army
credit unions servicing Army personnel
at Army installations) should be ex-
plored, However, credit union services
should not be denled or delayed merely
because commonality between the Mili-
tary Services cannot be satisfied.

(i) Any group of persons seeking to
establish a full-service credit union on
an installation without a {full-service
credit union, will submit a proposal to
the installation commander for review.
The proposal will be forwarded, with a
recommendation for approval or denial,
through channels to WMilitary Service
headquarters for final determination.

(iii) When neither of the conditions
in paragraph (@) (130 of this section
prevail, and provided gqualified financial
counseling service is available, a sub-
office facility employing téletype or other
communications liaison with the parent
credit union may be established.

{iv) Where none of the possibilities
above exist, service by mail is permitted
by any credit union whose charter an-
thorizes same,

(2) Share Insurance. Credit unions
spongored by DoD aclivities or operating
sub-offices on military installations will
qualify for Federal share Insurance as
provided by the Federal Credit Union Act
{12 US.C. 1751 et. seq.), or participate
in the State-sponsored share Insurance
program of the state in which the credit
union is operating, or in a private in-
surance plan, State and private insur-
ance plans must provide essentially the
same coverage as provided by the Na-
tional Credit Union Administration.
Credit unions located on DeD installa-
tions which do not have share insurance
as of the date of this Part will be required
to provide such Insurance within 2 years.
Failure to provide insurance will result
in a removal from the installation and
a reqguest by DoD to the appropriate reg-
ulateory body for charter revocation.

(3) Dual Credit Unions. At certain in-
stallations, two credit unions, each with
Independent and/or overlapping flelds
of membership, now exist. These credit
unions are encouraged to take yoluntary
action to request charter amendments
which would permit full credit union
services to all eligible personnel.

(i) Where charter amendment is
neither desired mor deemed appropriate
by the officials of the credit union or
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where such proposed amendment is dis-
approved by the National Credit Union
Administration or the appropriate state
agency, affected credit unions should be
encouraged to consider the advantages
of merger, Mergers may not be directed
by military officials.

(ii) Where neither charter amend-
ments nor mergers are possible, existing
credit unions, as an exception to para-
graph (d) of this section, may retain
but not expand existing facilities or may
elect to operate from an off-base loca-
tion. Priority in space allocation and
facility support will be tendered to that
credit union offering full services,

(iii) Where neither of two existing
credit uniens on s military installation
offers full services and another credit
union receives approval to provide full
eredit union services to all personuel at
the installation, the installalion com-
mander shall:

(@) Withdraw on-base space and sup-
port functions for eredit unions which
do not provide full services.

(b) Require their removal to an off-
base operating location.

(iv) Excepting for those already in ex-
istence, only one credit union on a mili-
tary installation is permitted.

(4) Credit Union Service Overseas.
Credit unions established as a sub-pflice
of a stateside DoD Federal credit union
will be limited to on-base operations, and
will confine their membership to DoD
military and civilian personnel and their
dependents who are United States citi-
zens.

(1) Development and Supervisory Pro-
cedures. Affected United Command Com-
manders and/or Designated Component
Commanders and the Military Depart-
ments will issue appropriate fnstructions
consistent with this part governing ex-
isting sub-office credit unions under their
jurisdictions, and encourage the sub-of-
fice concept consistent with the prin-
ciples established for stateside DoD
credit unions and any international ar-
rangements related to the presence of
United States Forces in the country con-
cerned.

() The office of the ASDIMERA) will
be mnotified through military channels
where there is a need for credit union
services in an overseas location. This
notification will include the name of a
designated project officer and a state-
ment that this requirement hias been co-
ordinated with the U.S. Chief of Mission
or U.S. Embassy involved and that the
country inyolved will permit the opera-
tion.

(1) The ASD(M&RA) will then notify,
or cause to be notified, stateside DoD
Federal credit unions of the existence of
this need. A list of interested credit
unions, along with their specific proposals
for operation in the subject area, will
then be forwarded to the Unified Com-
mander and/or the designated Compo-
nent Commander, and to the appropriate
Military Departments, requesting recom-
mendations. Concurrently, the proposals
will be provided to the Nationsal Credit
Union Administration for information.

(2) Upon receipt of recommendations
a DoD position will be developed and a

recommendation will be provided to the
NCUA, The NCUA will make the final
selection of the credit union to provide
service in the overseas area.

(bY The NCUA will assign each ap-
proved sub-office a primary installation
from which to operate and a geographi-
cal territory for further expansion
through additonal facilities. These may
be permanent locations or traveling serv-
ices through mobile outlets.

(¢) Bub-ofiices will be authorized an
exclusive on-site franchise; however, any
credit union having an approved charter
which authorizes it to serve its members
while stationed overseas may continue to
do so by direct mail, including the use
ol available media for commercial solic-
itation through advertising.

(i) Overseas credit union sub-offices
and Tacilities will conduct business in ac-
cordance with this part. Additionally, im-
plementing regulations of the affected
Unified Command Commanders and/or
the Designated Component Commander
or the Military Departments will govern.

(a) 'The recommendations and direc-
tion of the National Credit Union Admin-
istration through its rules, regulations.
procedural forms, reports and manuals
(including the Board of Directors Manus!
for Federal Credit Unions) apply directly
to overseas credit union sub-offices and
facilities.

(b) Funds should be deposited and/or
invested in accordance with the author-
ity applicable to Federal Credit Unions.
Overseas credit union sub-offices and
facilities should deposit funds in accord-
ance with instructions issued by the Na-
tional Credit Union Administration.

(¢) Operation of overseas credit union
sub-offices and facilities will be reviewed
by the NCUA during examination of
parent credit unions.

(d) All overseas credit unfon transac-
tions must either be in U.S. currency or
military seript prescribed for the area in
which the overseas credit union is operat-
ing.

(e) No credit union loans may be made
for the purpose of purchasing real prop-
erty or for the purpose of purchasing or
erecting any type of residence in any for-
elgn country,

(8) Joint Operations. Joint operations
at the same location by multiple credit
unions are normally not appropriate or
necessary, However, in unusual circum-
stances when required in order to provide
proper service to DoD personnel, such op-
eration may be approved as an exception
to policy. Requests for approval of joint
operations must be submitted through
military channels to ASD (M & RA), Ap-
proved requests will be provided to the
appropriate regulatory agency for final
confirmation,

(b) Operations—(1) Operating poli-
eies. Credit unions organized by and for
DoD personnel will operate in accordance
with the provisions of this part and DoD
Instruction’ 1000.15, “Private Organlza-~
tions en DoD Installations,” October 31,
1973} They may be provided with the
property and logistic support contem-
plated by paragraph (d) of this section,
provided operating policies are consistent
with the following:
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(i) Lending. (a) In accordance with
accepted credit union practice, lending
policies will be as liberal as possible and
still be consistent with the interests of
the credit union membership and the in-
dividual member. Credit unions must
strive to provide the best possible serv-
ice, to include minimum interest on
loans, to all of their members,

(1) To be avoided are unnecessarily
restrictive, unreasonable, or out-of-date
rules on the size of loans, type and
amount of security, or waiting periods
before loan eligibility can be granted.

(2) Special attention will be given to
assisting the military members in pay
grades of E-1, E-2 and E-3 who apply
for loans for provident purposes.

(b) Credit unions which evidence a
policy of discrimination in their loan
services will be in violation of the recog-
nized spirit of the credit union move-
ment. A continuing failure to reflect a
fair proportion of loan services to all
ranks, grades, or classes of personnel is
one of the factors to be considered in de-
termining that a credit union is practic-
ing diserimination. Complaints or viola-
tions of the standards of service will he
handled as follows:

(1) Installation commanders who sus-
pect credit union discrimination will first
attempt to solve the problem by negotia-
tion, Failing this, a request in writing for
investigation will be made to the regional
representative of the National Credit
Union Administration in the case of a
Federal eredit union, or to the state au-
thority in the case of a State-chartered
credit union, The request will clearly de-
seribe the problems. These regulatory
bodies will attempt to resolve the situa-
tion. Information copies of all corre-
spondence relating to the matter will be
sent to intermediate Headquarters and
ASD (M & RA).

(2) If action by the appropriate regu-
latory agency’s local representative fails
to solve the problem, a full report with
recommendations will be submitted
through military channels to ASD (M &
RA). Appropriate follow-up action, di-
rectly to the Administrator, NCUA, or to
a state regulatory agency, if appropriate,
which may include a request for charter
revocation, will be accomplished by ASD
(M & RA)

(¢) Any evidence of suspected financial
malpractice by credit unions will be re-
ported in writing by the installation com-
mander involved to the appropriate reg-
ulatory body with a request for investiga-
tion.

{i1) Counseling. (a) Counseling service
will be made available to DoD credit
union members without charge, and will
include helping members, particularly
vouthful and inexperienced servicemen
and young married families, to solve
money problems and to budget.

(b) The importance of this service
cannot be overstressed. Individual finan-
cial counseling service must be available
to all; however, its need by younger per-
sonnel and their dependents is of special
value and it can contribute substantially
to morale,

See footnotes at end of document.
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(iii) Savings. Members will be encour-
aged to participate in a regular savings
plan: :

{a) Which meets their individual needs
and provides a reasonable return on sav-
ings; and

(b) Is dictated by good management
principles as to amounts which may be
deposited at any one time or the total
amount which may be held in savings.

(iv) Relations. (a) It is a mutual re-
sponsibility of the installation and the
credit union to build a viable relation-
ship in which there is an in-depth under-
standing of each others requirements.
This relationship should be one in which
continuous communications are main-
tained and problems anticipated and re-
solved as smoothly as possible,

(b) Credit unions operating on mili-
tary installations will: Keep the installa-
tion commander advised of the credit
union operations; furnish him a copy of
the monthly financial report and other
local credit union publications; and in-
vite him or his designees to attend an-
nual meetings and other appropriate
functions. Credit unions will, to the ex-
tent resources permit and when so re-
quested. provide the installation com-
mander with lecturers and material on
consumer credit matters in support of
educational programs for DoD personnel
(32 CFR Part 43).

(¢) Cooperation, liaison and exchange
of information between credify unions of
all DoD Components will be encouraged.
Credit union associations, credit union
leagues, and councils formed by DoD
credit unions can provide an excellent
means of communication,

(d) The support and sympathetic un-
derstanding intended by this part will not
be construed as representing control, su-
pervision, or financial responsibility of
credit unions by installation commanders
or Do Components.

(2) Facilities and staffing. (1) Full serv-
ices shall be provided by credit unions at
on-site facilities staffed by (@) A loan
officer authorized to act by and for the
credit committee, (b) An individual sau-
thorized to sign checks, and (¢) A quali-
fled financial counsellor available to the
membership during operating hours. Ex-
ceplions to this requirement may be ap-
proved by the Military Department con-
cerned in the case of newly organized
credit unions.

(1) Where an on-site facility requires
only minimum staffing, the counsellor
duties may be assumed by paragraph (h)
(2) (1) (@) or (b)), of this section.

(2) Where an on-site facility extends
its services to one or more areas of the
same installation and direet courier or
message service Is available to the main
office, a one-person operation is author-
ized for the extended operation.

(1) All staffing will be accomplished in
full compliance with the spirit and intent
of the equal employment opportunity
policies and programs of the Department
of Defense, DoD Directive 1100.15, “The
Department of Defense Equal Opportu-
nity Program,"” June 3, 1976."
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(¢) Miscellaneous provisions. (1)
Credit unions serving DoD personnel will
be afforded advertising space in appro-
priate publications on a paid-for or no-
charge basis consistent with the policies
of the media concerned. :

(i) The use of bulletin boards for pro-
motional or informational material is
authorized.

(ii) Competitive literature from other
credit unions will not be disseminated
at that installation. This does not pre-

_clude any credit union whose approved

charter will permit it to serve its mem-
bers while stationed overseas from util-
izing a direct mail approach or a com-
mercial advertising campaign in the
same area. Distribution of competing
credit union literature through military
exchange outlets in areas where an on-
base credit union exists is not authorized.

(iii) The use of the American Forces
Radio and Television Service fo promote
a specfic credit union is prohibited, DoD
Instruction 5120,20, “American Forces
Radio and Television (AFRT),"” April 286,
19717

(2) Duty Howrs. Credit unions will be
permitted to conduct operations during
normal duty hours providing that there is
no undue interference with the perform-
ance of official duties. Credit unions are
encouraged fto establish operating hours
consistent with the needs of the military
installation to .-best service the overall
needs of the membership within sound
management principles.

(3) Support of Pay Allolment Privi-
leges. DoD personnel may use the allot-
ment of pay privileges to make allot-
ments to the eredit union of their choice
to meet existing oblgations and establish
sound credit savings practices, DoD Di-
rective 7330,1, “Voluntary Military Pay
Allotments,"” May 24, 1974}

1) Members who elect to deposit
funds by allotment will have their ac-

, counts credited on the date the credit

union is authorized to deposit funds re=
ceived on behalf of the members.

(i) Under no circumstances will the
initiation of an allotment of pay become
a prerequisite for a loan approval or de-
livery of funds to the credit union mem-
ber. Allotments voluntarily initiated to a
eredit union under DoD Directive 7330.1.
“Voluntary Military Pay Allotments,”
May 24, 1974, may eontinue in force at
the pleasure of the allotor.

(iii) Military members of credit
unions having an outstanding loan
balance should contact the credit union
prior to departure from the installation
on a permanent change of station, in ac-
cordance with clearance procedures es-
tablished by the appropriate Military
Department.

(iv) Individuals who are members of
a local credit union but do not have an
outstanding loan balance shall be en-
couraged to file a change of address. Care
must be exercised to assure that any
procedure adopted for notice of change
of address does not involve coercion.

(v) Requests for central military lo-
cator service for active duty personnel
by credit unions located on a military
installation will be provided at no cost
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(32 CFR Part 288) . Credit unions should
cite this authority when requesting such
service. This service is provided only
when necessary to locate individuals for
settlement of accounts including bad
checks and delinquent loans (32 CFR
Part 43a).

(d) Utilization of Military Real Prop-
erty and Space. One full-service credit
union at each DoD incstallation will be
furnished space, when available, by no-
cost permit for periods of 5 years, DoD

Directive 4165.6, “Real Property; ‘Acqui-.

sition, Management and Disposal,” (un-
der revision). The furnishing of office
space and related real property to credit
unions will be governed by Section 1770
of the Federal Credit Union Act. Credit
unions providing less than full-service
are not authorized to be furnished space.
Credit unions assigned military real
property and space will reimburse the
DoD for all services such as telephone
lines, long distance toll calls, space al-
terations, etc., but excepting from such
reimbursement air conditioning, heat,
light, janitorial services, fixtures and
maintenance when provided.

(1) Criteria governing the assign-
ment of existing space facilities and con-
struction of new space facilities (when
authorized) for credit unions will be in
accordance with those specified in DoD
Manual 4270.1-M, “Department of De-
fense Construction Criteria Manual,”
October 1, 19727

(2) Proposals by credit union officials
for the erection of structures at credit
union expense must receive the prior ap-
proval of the Assistant Secretary of De-
fense (Installations and Logistics) and
must be reported to Congress in accord-
ance with DoD Instruction 7700.18,
“Nonappropriated Funded Construction
Program—Review and Reporting Pro-
cedures,” March 9, 1972 The following
provisions are emphasized:

(i) The building must be confined to
the needs of the credit union. The build-
ing will not be constructed to also pro-
vide for other commercial enterprises or
Government instrumentalities.

(i) Credit unions submitting such
plans for consideration must also agree
to be financially responsible for and to
reimburse the DoD for any maintenance,
utilities and other services furnished.

(iii) Land required for approved con-
struction at credit union expense shall be
made available only at fair rental by real
estate lease not to exceed 25 years in
duration, DoD Directive 4165.6, “Real
Property; Acquisition, Management and
Disposal,” (under revision): Provided,
That at the option of the Government
structures and other improvements
erected thereon will be conveyed to the
Government without reimbursement, or
removed and the land restored to its
original condition in the event of (a)
installation inaetivation, closing or other
disposal action, (b) liquidation of the

i Filed as part of original. Coples avallable
from the Naval Publications and Forms
Center, 5801 Tabor Avenue, Philadelphis, Pa,
19120, ATTN: Code 300.

* Filed as part of original.
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credit union, or (¢) revocation or other
termination of the credit union lease.

(3) Logistical support for overseas
credit unions will be in accordance with
the above and DoD Directive 4000.6,
“Policy on Logistic Support of United
States Nongovernmental, Nonmilitary
Agencies and Individuals in Overseas
Military Commands,” January 23, 1976.

(4) Military Postal Service for over-
seas credit unions may be authorized
with DoD Directive 4635.1, “Department
of Defense Postal Operations and Re-
lated Services,” August 1,1973.°

§ 230.8 Effective date.

This part is effective 30 days after pub-
lication in the FEDERAL REGISTER.

MAURICE W. ROCHE,
Director, Correspondence and
Directives, OASD (Comp-
trolier).

DECEMBER 2, 1976.
| FR Doc.76-35928 Filed 12-6-76;8:45 am|

PENNSYLVANIA AVENUE
DEVELOPMENT CORPORATION

[36CFRPart903]
PRIVACY ACT OF 1974 !
Proposed Implementation

On September 29, 1975, the Pennsyl-
vania Avenue Development Corporation
published in 40 FR 44754 final regula-
tions implementing the Privacy Act of
1974, Pub. L. 93-579, 88 Stat. 1896 (5
U.S.C. 552a). Subsequent to that publi-
cation, the Corporation received a com-
munication from the Ad Hoc Inter-
agency Task Force on Privacy Act Im-
plementation which suggested certain
changes in the Corporation’s regulations.
The Corporation, therefore, began an in-
depth review of its Privacy Act Regula-
tions and is now proposing to adopt re-
vised regulations as published here.

The revised regulations make several
technical changes in the previous regula~-
tions to increase their clarity for the
public. Also, a general restructuring of
the Table of Sections, which reflects a
change in the order of sections in the
regulations, has occurred. The Privacy
Protection Officer, rather than the Ad-
ministrative Officer, has been designated
as the individual administering the Act
for the Corporation. Changes have been
made in the regulations at pertinent
places to reflect that designation.

The revision also makes several sub-
stantive changes to the present regula-
tions. These changes are based upon sug-
gestions made by the Task Force. One
such change occurs in § 903.3(b) where
the Corporation proposes to minimize
the requirements for verification of iden-
tity. Section 903.4 entitled “Requests for
access to records” has been changed to
specify with particularity the informa-
tion required from an individual when
a request for access is filed. Paragraph
903.4(c) in the present regulations, which
states that an individual must sign a
statement that he or she has reviewed
the specified record, has been deleted.
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It was felt that the requirement might
impede a potential requester from seek-
ing access to Corporation-held systems
of records. Also, it is questionable
whether access could have been denied
in any case, if the individual refused to
sign such a statement. Paragraph 903.7
(&) has been changed to reflect the Cor-
poration’s mandate under the Act (5
U.8.C. 552a(c) (4)) to provide statements
of disagreement and copies of the
amended record to both prior and subse-
quent recipients of the record. That para-
graph appears as § 903.9(e) in this revi-
sion. Previously, the Corporation had
only placed & burden on itself to pro-
vide those items to subsequent recipients
of the record.

It was suggested by the Ad Hoc Task
Force that § 903.7(a) in the earlier regu-
lations was unduly burdensome and re-
strictive on individuals seeking to appeal
adverse decisions of the Corporation on
a requested amendment to a record. The
Corporation stated that appeals would
not be received after 15 workdays. As
indicated here in § 903.9(a) the Corpo-
ration has increased the time limit to
60 workdays. The Ad Hoc Task Force
asserted that the Corporation did not
have authority under the Act to impose
a time limit on the individual’s right to
appeal. It is questionable whether that
point is well taken. There is no direct
prohibition in the Act and the Corpora-
tion feels that a time limit is necessary
to assure effective review of the appeal,
and that a timely disposition is beneficial
to all parties concerned. The Corporation
takes the same position in regards to the
Task Force’s objection to §903.7(d),
which appears as § 903.9(e) herein. The
Corporation has increased the time limit
to 60 workdays, but insists that some
time limit on the right of appeal is neces-
sary for the effective administration of
the Act. The Corporation, in its review,
agrees with the Task Force that the
shorter time limit may have been un-
duly burdensome on the requester.

Finally, in §903.11, a schedule of fees
for furnishing and reproducing records
is presented. Previously, as it appeared
in §903.9, reference was made to the
same fee schedule as appeared in Part
902, the regulations implementing the
Freedom of Information Act. This addi-
tion permits the regulations of Part 903
to stand alone and simplifies access to
the fees schedule by interested indi-
viduals.

In order to permit full discussion of
these changes, the Corporation invites
comments, suggestions and objections to
be filed in writing with the Privacy Pro-
tection Officer at the Corporation’s offices,
425 13th St., NW., Suite 1148, Washing-
ton, D.C. 20004. The record will be kept
open until January 3, 1977, to receive
these comments, suggestions or objec-
tions. Notice of final adoption of these
revised regulations with suggested
changes will occur soon thereafter.

Accordingly, it is proposed to revise
36 CFR Part 903 to read as follows below:

Joan M, WOODBRIDGE,
Ezxecutive Director.

NovemBER 29, 1976.

1976



PART 903—PRIVACY ACT
REGULATIONS

Sec.

903.1 Purpose and scope.

903.2 Definitions,

903.3 Procedures for notification of
records pertaining to individ-
uals.

8034 Reqguests for access fo records.

g03.5 Response to request for access.

903.6 Appeal of initial denial of access.

903.7 Requests for amendment of rec-
ord.

903.8 Review of request for amend-
ment of record.

903.9 Appeal of initial adverse de-
termination of request for
amendment of record.

903.10 Disclosure of records to persons
or agencies,

903.11 Fees for furnishing and repro-
ducing records.

903.12 Penalties.

903.13 [Reserved]

AvrHoriry: Privacy Act of 1974 (Pub.
L. 93-579, 88 Stat. 1896 (5 U.S.C. 552a) ) ;
Pennsylvania Avenue Development Cor-
poration Act of 1972 (Pub. L. 92-578, 86
Stat. 1266 (40 U.S.C. 870)), as amended,
Pub. L. 93-429, 88 Stat. 1170 (1974), Pub.
L. 94-388, 80 Stat. 1188 (1976).

£§903.1 Purposé and scope.

The purpose of this part is to enable
the Pennsylvania Avenue Development
Corporation to implement the Privacy
Act of 1974, and in particular the provi-
sions of 5 U.S.C. 552a, as added by the
Act, The Act was designed to insure that
personal information about individuals
collected by Federal agencies be limited
to that which is legally authorized and
necessary, and that the information is
maintained in a manner which precludes
unwarranted intrusions upon individual
privacy, The regulations in this part es-
tablish, and make public, procedures
whereby an individual can (a) request
notification of whether or not the Cor-
poration maintains or has disclosed a
record pertaining to the or her, (b) re-
quest access to such a record or an ac-
counting of its disclosure, (1) request
that the record be amended, and (d) ap-
peal any initial adverse determination of
a request to gain access or amend a
record.

§ 903.2 Definitions.

As used in this part:

(a) “Agency” means agency as defined
inj US.C.552().

(b) “Corporation™ means the Pennsyl-
vania Avenue Development Corporation.

(c) “Workday" shall be & day exclud-
ing a Saturday, Sunday or legal holiday.

() “Individual” means a citizen of
the United States or an alien lawfully
admitted for permanent residence,

(@) “Maintain" includes maintain, ¢ol-
lect, use, or disseminate,

(f) “Record" means any items, col-
lection, or grouping of information about
an individual that Is maintained by an
ageney, including, but not limited to, his
or her education, financial transactions,
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medical history, and criminal or employ-
ment history and that contains his or
her name, or the identifying number,
symbol, or other identifying particular
assigned to the individual, such as a fin-
ger or voice print or a photograph.

(g) The term “system of records”
means a group of records under the con-
trol of an agency from which informa-
tion is retrieved by the name of the in-
dividual or by some identifying number,
symbol or other identifying particular
assigned to the individual.

(h) The term “statistical record"”
means a record in a system of records
maintained for statistical research or re-
porting purposes only and not used in
whole or in part in making any deter-
mination about an identifiable individual
except as provided by Section 8 of Title
13, United States Code.

(i) The ferm *“routine use” means,
with respect to the disclosure of a record,
the use of such record for a purpose
which is compatible with the purpose for
which it was collected.

§903.3 Procedures for notification of
~ records pertaining to individuals,

(a) An individual making a written or

oral request under the Privacy Act (5

U.S.C. 522a) shall be informed of any
Corporation systems of records which
pertain to the individual, if the request
contains a reasonable identification of
the appropriate systems of records as
described in the notice published in the
FEDERAL REGISTER.

(b) Requests may be made in person
between the howrs of 9:00 a.m, and 5:00
p.m. Monday through Friday, (except
legal holidays). The request should be
addressed to the Privacy Protection Of-
ficer, Pennsylvania Avenue Development
Corporation, 425 13th Street, N.-W,, Suite
1148, Washington, D.C. 20004. The
Privacy Protection Officer of the Corpo-
ration will require adequate personal
identification before processing the re-
quest. If a request is made in writing it
must be under the signature of the re-
questing individual and include the in-
dividual's address, date of birth, and an
additional proof of identification, such
as a photocopy of a driver’'s license or
similar- document bearing the individ-
ual’s signature. A notarized, signed state-
ment is acceptable to verify the identity
of the individual involved without addi-
tional proof.

§ 903.4  Requests for access to records,
(a) Except as otherwise provided by
law or regulation, an individual, upon re-
quest made in person or delivered in
writing may gain access to his or her
record or to any information pertaining
to him or her which is contained in a
system of records maintained by the
Corporation, and to review the record
and have a copy made of all or any por-
tion thereof in a form comprehensible to
him or her, An individual seeking access
to a Corporation record may be accom-
panied by a person of his or her choos-
ing. However, the Corporation will re-
quire a writien statement from the in-

- Agyew
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dividual authorizing discussion of his or
her record in the accompanying per-
son's presence. ;

() A request under paragraph (a) of
this section shall be directed to the
Privacy Protection Officer at the place,
times and in the manner prescribed in
§8 803.3 (a) and (b). The request should
include the following information: (1)
The name of the individual; (2) if made
in writing, the information required
under §903.3tb); (3) a descripiion of
syatem or systems of records which con-
tain the record to which access is re-
guested; (4) the approximate dates
covered by the reecord; and, (5) a sug-
gested date and time when the individual
would like to view the record.

(¢) Requests which do not contain in-
formation sufficient to identify the rec-
ord requested will be refurned promptly
to the requester, with a notice indicating
that information is lacking. Individuals
making requests in person will be in-
formed of any deficiency in the specifica-
tion of records or identification at the
time that the request is made. The Pri-
vacy Protection Officer of the Corpora-
tion will require adequate personal iden-
tification before processing a request
made in person.

§ 903.5 Response to requests for asceess,

(a) Within 10 days of receipt of a re-
quest made under §903.4 the Privacy
Protection Officer shall determine
whether access to the record is available
under the Privacy Act and shall notify
the requésting individual in person or
in writing of that determination,

th) Notices graniing access shall in-
form the individual when and where the
requested record may be seen, how copies
may be obtained, and of any anticipated
fees or charges which may be incurred
under § 903.11 of this part. Access shall
be provided within 30 days of receipt of
the request unless the Corporation, for
good cause shown, is unable to provide
prompt access, in which case the indi-
vidual shall be nformed in writing
within the 30 days as to the cause for de-
lay and when it is anticipated that ac-
cess will be granted.

(c) Notices denying access shall state
the reasons for the denial, and advise the
individual that the decision may be ap-
pealed in accordance with the proce-
dures set forth in § 903.6.

§ 903.6 Appeal of initial denial of nceess,

(a) After receiving notification of an
initial denial of access to a record, an
individual may request a review and re-
consideration of the request by the Ex-
ecutive Director of the Corporation, or an
officer of the Corporation designated by
him, but other than the Privacy Protec-
tion Officer. Appeals for review shall be
in writing, addressed to the Executive
Director, Pennsylvania Avenue Devel-
opment Corporation, 425 13th Sireet,
N.W., Suite 1148, Washington, D.C, 20004,
The appeal shall identify the record as
in the original request, shall indicate the
date of the original request and the date
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of the initial denial, and shall indicate
the expressed basis for the denial.

(b) Not later than 30 days after re-
ceipt of an appeal, the Executive Direc-
tor, or an officer of the Corporation des~-
ignated by him, will complete review of
the appeal and the initial denial and
either:

(1) Determine that the appeal should
be granted, and notify the individual in
writing to that effect; or,

(2) Determine that the appeal should
be denied because the information re-
quested is exempt from disclosure. If the
reviewing official denies the appeal, he or
she shall advise the individual in writing
of the decision and the reasons for reach-
ing it, and that the denial of the appeal
is a final agency action entitling the indi-
vidual to seek judicial review in the ap-
propriate district court of the United
States as provided in 5 U.S.C. 552a(g).

§903.7 Requests for amendment of
record, :

(a) An individual may request amend-
ment of a Corporation record pertaining
to him or to her, if the individual believes
that the record contains information
which is not accurate, relevant, timely,
or complete. The request shall be in writ-
ing, whether presented in person or by
mail, shall state with specificity the rec-
ord sought to be amended, and shall pro-
pose wording of the correction or amend-
ment sought. The request shall be di-
rected to the Privacy Protection Officer
at the place, times, and in the manner
specified in §§ 903.3 (a) and (b). Assist-
ance in preparing a request to amend a
record; or to appeal an initial adverse
determination under § 903.3(a), may be
obtained from the Privacy Officer, Penn-
sylvania Avenue, Development Corpora-
tion, 425 13th Street, Suite 1148, Wash-
ington, D.C. 20004.

(b) Not later than 10 days after the
date of receipt of a request the Privacy
Protection Officer will acknowledge it in
writing. The acknowledgement will
clearly describe the request, and if a de-
termination has not already been made,
will advise the individual when he or she
may expect to be advised of action taken
on the request. For requests presented in
person, written acknowledgement will be
provided at the time when the request is
presented. No separate acknowledgement
of receipt will be issued if the request
can be reviewed and the individual ad-
vised of the resulis of the review within
the 10 day period.

§903.8 Review of request for amend-
ment of record.

(a) Upon receipt of a request. for
amendment of a record the Privacy Pro-
tection Officer will promptly review the
record and: either (1) Amend any por-
tion thereof which the individual believes
is not accurate, relevant, timely, or com-
plete: or (2) Inform the individual of
refusal to amend the record in accord-
ance with the request. In reviewing a
record pursuant to a request to amend
it, the Corporation will assess the accu-

racy, relevance, timeliness and complete-
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ness of the record in terms of the criteria
established in 5 U.S.C, 522a(e) (6). In
reviewing a record in response to a re-
quest to amend it by deleting informa-
tion, the Corporation will ascertain
whether or not the information is rele-
vant and necessary to accomplish a pur-
pose of the Corporation required to be
accomplished by statute or by executive
order of the President, as prescribed by
5 US.C. 522a(e) (1).

(b) The Corporation shall take the
action specified in paragraph (a) of this
section within 30 days of receipt of a
request for amendment of a record, un-
less unusual circumstances preclude
completion of the action within that
time. If the expected completion date
for the action, as indicated in the ac-
knowledgement provided pursuant to
§ 9035 cannot be met, the individual
shall be advised of the delay and of a
revised date when action i§ expected to
be completed. If necessary for an ac-
curate review of the record, the Cor-
poration will seek, and- the individual
will supply, additional information in
support of his or her request for amend-
ing the record.

(¢) If the Corporation agrees with all
or any portion of an individual’s request
to amend a record, the Corporation will
so advise the individual in writing, and
amend the record to the extent agreed
to by the Corporation. Where an ac-
counting of disclosures has been kept,
the Corporation will advise all previous
recipients of the record of the fact that
the amendment was made and the sub-
stance of the amendment.

(d) If the Corporation disagrees with
all or any portion of an individual's re-
quest to amend a record, the Corporation
shall; (1) Advise the individual of its
adverse determination and the reasons
therefor, including the criteria used by
the Corporation in conducting the re-
view: (2) inform the individual that he
or she may request a review of the ad-
verse determination by the Executive
Director of the Corporation, or by an
officer of the Corporation designated by
the Executive Director; and, (3) advise
the individual of the procedures for re-
questing such a review including the
name and address of the official to whom
the request should be directed.

(e) If the Corporation is apprised by
another agency of any corrections or
other amendments made to a record con-
tained in the Corporation’s system of
records, the Corporation will promptly
amend its record and advise in writing
all previous recipients of the record of
the fact that the amendment was made
and the substance of the amendment.

§903.9 Appeal of initial adverse deter-
mination of request for amendment
of record.

(a) After receipt by an individual of
notice’ of an adverse determination by
the Privacy Protection Officer concern-
ing a request to amend a record, the
individual may, within 60 working days
after the date of receipt of the notice,
appeal the determination by seeking a

review by the Executive Director of the
Corporation, or by an officer of the Cor-
poration designated by him. The appeal
shall be in writing, mailed or delivered
to the Executive Director, Pennsylvania
Avenue Development Corporation, 425
13th Street, N.W., Suite 1148, Washing-
ton, D.C. 20004. The appeal shall identify
the record in the same manner as it was
identified in the original request, shall
indicate the dates of the original re-
quest and of the adverse determination
and shall indicate the expressed basis
for that determination. In addition, the
appeal shall state briefly the reasons why
the adverse determination should be re-
versed.

(b) Not later than 30 days after re-
ceipt of an appeal, the Executive Di-
rector, or an officer of the Corporation
designated by him, will complete a re-
view of the appeal and the initial de-
termination, and either: (1) Determine
that the appeal should be granted, take
the appropriate action with respect fo
the record in question, and notify the
individual accordingly; or, (2) deter-
mine that the appeal should be denied.

(¢) The reviewing official may, at his
or her option, request from the individ-
ual such additional information as is
deemed necessary to properly conduct
the review. If additional time is required,
the Executive Director may, for good
cause shown, extend the period for ac-
tion beyond the 30 days specified above.
The individual will then be informed in
writing of the delay and the reasons
therefor, and of the approximate date
on which action is expected to be com-
pleted.

(d) If the reviewing official denies the
appeal, he or she shall advise the indi-
vidual in writing: (1) Of the decision
and the reasons for reaching it; (2)
that the denial of the appeal is a final
agency action entitling the individual to
seek judicial review in the appropriate
district court of the United States, as
provided in 5 U.S.C. 552a(g); and, (3)
that the individual may file with the
Corporation a coneise statement setting
forth the reasons for his or her dis-
agreement with the refusal of the Corpo-
ration to amend the record in question.

(e) Any individual having received no-
tices of a denial of an appeal to amend
a record may file a statement of dis-
agreement with the Executive Director
not later than 60 working days from the
date of receipt of the notice. Such state-
ments shall ordinarily not exceed one
page in length, and the Corporation re-
serves the right to reject statements of
excessive length. Upon receipt of a proper
and timely statement of disagreement,
the Corporation will clearly annotate
the record in question to indicate the
portion of the record which is in dis-
pute. In any subsequent disclosure con-
taining information about which the in-
dividual has filed a statement of dis-
agreement, the Corporation will provide
a copy of the statement together with
the record to which it pertains, In addi-
tion, prior recipients of the disputed

record will be provided with a copy of
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statements of disagreement to the ex-
tent that an accounting of disclosures
was maintained. If the Corporation
deems it appropriate, it may also include
in any disclosure its own concise state-
ment of the reasons for not making the
amendments requested.

§903.10 Disclosure of records to per-
SONDS OF agencies.

(a) The Corporation will not disclose
any record which is contained in a sys-
tem of records, by any means of commu-~
nication to any person or to another
agency except: (1) Pursuant to a written
request by, or with the prior written con-
sent of, the individual to whom the rec-
ord pertains; (2) to those officers and
employees of the Corporation who have
a need for the record in the perform-
ance of their duties; (3) when required
under b U.S.C. 522 (The Freedom of In-
formation Act); or (4) pursuant to the
conditions of disclosure contained in 5
US.LC. 552a(b)(3) through b6 U.SC.
522a(b) (11).

(b) The Privacy Protection Officer of
the Corporation shall keep an account-
ing of each disclosure made pursuant to
paragraph (a) (4) of this section, in ac-
cordance with 6 U.8.C. 662a(e). Except
for disclosures made pursuant to 5 U.S.C.
552a(b) (7), the Privacy Protection Of-
ficer shall make the accounting kept
under this paragraph available to an in-
dividual to whom the record pertains,
upon his or her request. An individual
requesting an accounting of disclosures
should do so at the place, times and in
the manner specified in §§903.3 (a)
and (b).

§903.11 Fees for furnishing and repro-
ducing records.

(a) Individuals will not be charged a
fee for:

(1) The search and review of the
record;

(2) Any copies of the record pro-
duced as a necessary part of the process
of making the record available for
aceess;

(3) Any copies of the requested rec-
ord when it has been determined that ac-
cess can only be accomplished by pro-
viding a copy of the record through the
mail. The Privacy Protection Officer may
provide additional copies of any record
without charge when it is determined
that it is in the Interest of the Govern-
ment to do so.

(b) Except as provided in paragraph
(a) of this section, fees will be charged
for the duplication of records at a rate
of 10¢ per page. If it is anticipated that
the total fee chargeable to an individual
under this subpart will exceed $25.00, the
Corporation shall promptly notify the re-
quester of the anticipated cost. An ad-
vance deposit equal to 50% of the antici-
pated total fee will be required unless
waived by the Privacy Protection Officer,
In notifying the requester of the antici-
pated fee, the Privacy Protection Officer
shall extend an offer to the requester to
consult so that the request might be re-
formulated in a manner which will re-
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duce the fee, yet still meet the needs of
the requester.

(¢) Fees must be pald in full prior to
delivery of the requested copies. Remit-
tances may be In the form of cash, per-
sonal check, bank draft or a postal money
order, Remittances, other than cash shall
be made payable to the Treasurer of the
United States.

§903.12 Penalties.

The provision of 5§ U.S.C. 562a(i), as
added by Section 3 of the Privacy Act,
make it a misdemeanor subject to a max-
imum fine of $5,000, to knowingly and
willfully request or obtain any record
concerning an individual from an agency
under false pretenses. Similar penalties
attach for violations by agency officers
and employees of the Privacy Act or reg-
ulations established thereunder,

§903.13 [Reserved]
[FR Doc¢.76-35805 Piled 12-6-76;8:45 am|

NATIONAL COMMISSION ON THE
OBSERVANCE OF INTERNATIONAL
WOMEN'S YEAR

[45 CFR Part 1903]

STATE MEETINGS, COORDINATING
COMMITTEE

Designation and Functions of
Coordinating Committees

Under the authority vested in it by
Pub. L. 94-167, the National Commission
on the Observance of International
Women's Year proposes to establish in
45 CFR, Chapter XIX, a new Part 1903,
State Meetings, Coordinating Committee.

Part 1903 sets forth the criteria which
the Commission will consider in desig-
nating persons to serve on the Coordi-
nating Committees in each State to
organize and conduct the State Meetings
al which representatives will be selected
for the National Conference, The mem-
bers.of each Coordinating Committee will
be selected on a basis which will ensure
that the State Meeting will send repre-
sentatives to the National Conference
who reflect diverse segments of the popu-
lation, including, but not limited to, low-
income women, members of different
race, ethnie, religious and age groups
and members of various groups which
work to advance the rights of women,

These regulations further set forth the
responsibilities of the Coordinating Com-
mittee to draw up an agenda for the
State Meeting which includes topies to
be considered at the Conference. Addi-
tional topics may be considered subject
to the limitation that they are germane
to women's issues and do not concern
matters of religion. The agenda proposed
by the Coordinating Committee for the
State Meeting must be approved by the
Commission in advanece of distribution or
publication,

The Coordinating Committee must also
undertake required financial duties
which shall include facilitating the par-
ticipation of persons who are unable to
pay their own expenses in connection
with Coordinating Committee meetings,
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the State Meeting, the Conference, or
any of these functions. The Coordinating
Committee may accept contributions
from sources other than the Commission,
subject to Commission regulations,
Finally, the Coordinating Committee
shall conduct its own meetings and the
State Meeting according to rules of pro-
cedure promulgated by the Commission,
and shall submit required reports of its
activities to the Commission, including
detailed minutes of general meetings and
a list of representatives selected to par-
ticipate in the National Conference.

Interested persons may submit writ-
ten comments, suggestions, data or argu-
ments relating to the procedures con-
tained in this Part to Judge Elzabeth
Athanasakos, Presiding Officer, National
Commission on the Observance of Inter-
national Women's Year, D/IWY, Depart-
ment of State, Washington, D.C. 20520,
attention: General Counsel, Materlal
submitted to the Presiding Officer by De-
cember 30, 1976, will be considered. All
comments in response to this proposal
will be available for public inspection
during normal business hours in Room
3100, National Commission on the Ob-
servance of International Women'’s Year,
2401 E Street, N.W. Washington, D.C.

It is therefore proposed to issue 42 CFR
Part 1803 in the manner set forth below.

PART 1903—STATE MEETINGS,
COORDINATING COMMITTEES

Sec.

1608.1 Designation of Coordinating Com-
mittee,

19032 Responsibility for agenda for State
Meeting.

1903.3 Submission of agenda and reports
to Commission.

1803.4 Eng;oloyeea of Coordinating Commit-

1803.6 Financial responsibilities of Coordi-
nating Committee.

1903.6 Contributions from sources other
than the Comumission.

1803.7 Conduct of meetings,

AvuTHORITY: E.O, 11832, 8§ CFR 108, 40 FR
2416, January 13, 1975, Pub. L, 04-167, 89
Stat. 1008, December 23, 1975.

§ 1903.1 Designation

of Coordinating
Committee.

(a) The Commission shall designate
persons to serve as members of the Co-
ordinating Committee in each State, in
such number as the Commission deems
necessary, and with full recognition of
the statutory requirements that the Co-
ordinating Committee will effectively or-
ganize and conduct the Stale Meeting
and that the State Meeting wiil select
representatives to the conference in ac-
cordance with gections 3 and 8 of Pub
L. 94-187,

(b) Bection 3(a) .of Pub. L. 94-167 re-
quires that the Conference be composed
of:

(1) Representatives of local, State, re~
glonal and national institutions, agen-
eles, organizations, unions, associations,
publications and other groups which
work to advance the rights of women:
and
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(2) Members of the general public,
with special emphasis on the representa-
tion of low-income women, members of
diverse racial, ethnic, and religious
groups and women of all ages

(¢) Section 3(b) of Pub L. 94-167 sets
forth the goals of the Conference to:

(1) Recognize the contributions of
women to the development of our coun-
try:

(2) Assess the progress that has been
made to date by both the private and
ptiblic sectors in promoting equality be-
fween men and women in all aspects of
life in the United States;

(3) Assess the role of women in eco-
nomie, social, cultural, and political de-
velopment;

(4) Assess the participation of women
in efforts aimed at the development of
{riendly relations and cooperation among
nations and to the strengthening of
world peace;

(5) Identify the barriers that prevent
women from participating fully and
equally in national life, and develop
recommendations for means by which
such barriers can be removed;

(6) Establish a timetable for the
achievement of the objectives set forth
in such recommendations, and

(7) Establish a committee of the Con-
ference which will take steps to provide
for the convening of a second National
Women's Conference. The second Con-
ference will assess the progress made in
achieving the objectives set forth in
paragraphs (¢)(5) and (8) of this sec-
tion, and will evaluate the steps taken
to improve the status of American
women.

The Commission will therefore desig-
nate members of the Coordinating Com-
mittee who in the judgment of the Com-~
mission will be able to organize and con-

duct the State Meetings to achieve these
goals.

(d) The Coordinating Committee in
each State shall include as non-voting
ex officlo members all members of the
Commission who are residents of the
State.

§ 1903.2 Responsibility for agenda for
state meeting.

(a) The Coordinating Committee shall
organize and conduct the State Meeting
to achieve the purposes set forth in sec-
tion 3(b) (1)—(8) of Pub. L, 04-167 as set
forth in § 1903.1(c) (1)-(8).

(b) Subject to the provisions of para-
graph (d) of this section, the State Meet~
ing shall consider, and report on, as
many of the recommendations of the
Commission as is feasible. The recom-
mendations of the Commission relate to
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the following topics which may be used
as ‘workshop topics:

Legal Status of Homemakors.

Women and Employment.

Women and Education,

Equal Rights Amendment

Women and the Media.

Child Care,

Teenage Pregnancy.

Women in Elective
Office.

Women and Credit,

Physical and Mental Health of Women

Rape.

Female Offenders.

Women in the Arts and Humanities,

Racial and Ethnic Minority Woman.

Older Women.

Strategies for Change in the Btutus of
Women.

International Interdependence.

(8) and Appointive

9)
(10)
(11)
{12)
(13)
(14)
(15)
(16)

(17)

(¢) In addition to the topics in para-
graph (b) of this section, the State
Meeting may conslder additional topics
relevant to identifying the barriers that
prevent women from participating fully
and equally in all aspects of national life.
However, the recommendations and re-
port of the State Meeting must focus on
the particular concerns of women within
such ‘additional topics.

(d) Neither the Coordinating Com-
mittee nor the State Meeting shall in-
clude in any topic selected for the Meet-
ing the subject of religlon, or religious
institutions, organizations or activities,
or women’s roles in any of them.

§ 1903.3 Submission of agenda and re-
ports to Commission.

(a) The Coordinating Committee
shall submit its proposed program
agenda for the approval of the Commis-
sion before any distribution or publica-
tion of the agenda.

(b) Within 30 days after the comple-
tion of the State Meetings, the Coor-
dinating Committee shall submit to the
Commission a complete report of all ac-
tivities at the State Meeting, including
detailed minutes of all plenary or gen-
eral sessions, and a complete listing of all
representatives selected and certified to
participate in the Conference in accord-
ance with Commission instructions,
§1903.4 Employees of Coordinating

Commmittee,

(a) Members of the Coordinating
Committee, their employees and volun-
teers who provide services to the Coor-
dinating Committee will not be deemed
employees of the Federal Government
for purposes of laws relating to retire-
ment, insurance, health benefits, vet-
eran’s preference, or any other law under
which benefits are made available only to
compensated employees of the Federal

Government, in accordance with the pro-
visions of Title V of the United States
Code, except as otherwise provided in
paragraphs (b) and (¢) of this section.

(b) Members of the Coerdinating
Committee, their employees, and volun-
teers who provide services to such Com-
mittee are eligible to receive workmen's
compensation benefits for work-related
injuries pursuant to Chapter 81 of Title
V of the United States Code, provided
such injuries are incurred in the conduct
of business for the Coordinating Com-
mittee in fulfilling its functions pur-
suant to Pub. L. 94-167.

(¢) Members of the Coordinating
Committee, their employees and volun-
teers who provide services to such Com-
mittee are covered by the Federal Tort
Claims Act, 28 U.S.C. 1348, 2671 et seq.,
for tortious injury caused by them to
third parties, provided that such injury
occurs while the members, employees, or
volunteers are performing official busi-
ness on behalf of the Coordinating Com-
mittee in fulfilling its functions pur-
suant to Pub, L. 94-1867.

§ 1903.5 Financial responsibilities  of
Coordinating Committee.

The Coordinating Committee shall
undertake all financial responsibilities
in relation to the State Meeting which
are requived by Commission regulations.
Such responsibilities include financial
assistance to persons who are unsable to
pay their own expenses for the purpose
of participating in the meetings of the
Coordinating Committee, the State
Meeting, or the Conference,

§ 1903.6 Comtributions from
other than the Commission.

The Coordinating Committee may,
subject to Commission regulations, ac-
cept, use, and dispose of, in connection
with the organization and conduct of
the State Meetings, any contributions of
money, services, facillties or property
made from private persons or firms or by
local, State, or Federal Government
agencies.

§1903.7 Conduoet of meetings.

The Coordinating Committee shall
conduct its own meetings and the State
Meeting according to rules of procedure
i{ssued by the Commissioh, including the
rules for the election and certification of
representatives from the State Meeting
to the Conference,

Dated: November 30, 1976,

JuncE ELIZABETH ATHANASAKOS,
Presiding  Officer, National
Commission on the Observ-
ance of Internatumal Wom-
en's Year.

[FR Doc¢.76-356967 Filed 12-6-78;8:45 pm|
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Notices

ADVISORY COUNCIL ON
HISTORIC PRESERVATION

EXECUTED MEMORANDUM OF
AGREEMENT

Protection of Properties

Pursuant to section 800.6(a) of the
Advisory Council’s “Procedures for the
Protection of Historic and Cultural Prop-
erties” (36 CFR Part 800), notice is
hereby given that the following Memo-
randa of Agreement were executed dur-
ing the month of October 1976, The
Memoranda of Agreement were executed
in fulfillment of Federal agencies’ re-
sponsibilities for protection of properties
on. or eligible for inclusion in the Na-
tional Register of Historic Places in ac-
cordance with Section 106 of the Na-
tional Historic Preservation Act of 1966
and Executive Order 11593, May 13, 1971.

Fort Pickens, Escambia County, Flor-
ida, affected by conversiorr of south
wing of the barracks/mess hall building
into office space, undertaken by the De-
partment of Interior, National Park
Service (10/4/76) ,

West 8th Sitreet Passenger Station,
Bayonne, New Jersey, affected by con-
struction of Routes 168 and 440 in
Bayonne undertaken by the U.S. Depart-
ment of Transportation, Federal High-
way Administration (10/4/76) .

Fort Lincoln, Bismark, North Dakota,
affected by construction of new training
center facilities and improvements to
the utility system, undertaken by the
Economic Development Administration,
Department of Commerce (10/4/76).

Petersburg National Battlefield,
Petersburg, Virginia, affected by con-
struction of Petersburg East IT, under-
taken by the Department of Housing and
Urban Development (10/7/76) .

Downtown Atlanta Historie District,
Atlanta, Georgla, affected by construc-
tion of the Metropolitan Atlanta Rapid
Transportation System undertaken by
the Department of Transportation,
Urban Mass Transportation Administra-
tion (10/17/76).

Bootlegger and Rinehari/Leavitt Ar-
cheological Sites, Tiber Dam, Montana,
affected by rebuilding spillway and in-
creasing water level of Tiber Reservoir,
undertaken by the Departmenl of In-
7t,erior. Bureau of Reclamation (10/17/

6).

100 N.W. Block, Mishawsksa, Indiana,
affected by the Mishawaka Nelghbor-
hood Development Program A-5, Area
No. 2 undertaken by the U.S8. Depart-
ment of Housing and Urban Develop-
ment (10/23/78).

The Memoranda are available for in-
spection at the Advisory Council offices,

Suites 430 and 1030, 1522 K Street, N.W.,
Washington, D.C. 20005. Further infor-
mation is available from the Director,
Oflice of Review and Compliance, Advi-
sory Council on Historic Preservation,
at the above address,

KeENNETH C. TAPMAN,
Acting Executive Director.

| FR Doc.76-35123 Filed 12-6-76;8:456 am )

DEPARTMENT OF AGRICULTURE
Forest Service

NORTHERN CALIFORNIA SUBCOMMIT-
TEE OF THE PACIFIC CREST NATIONAL
SCENIC TRAIL ADVISORY COUNCIL

Change of Meeting Place

The time and location of the meeting
of the Northern California Subcommit-
tee announced in the FEDERAL REGISTER
of November 30, 1976, has been changed
to 11 am, on December 17, 1976, at the
Appraisers Building, Room* 1329, 630
Sansome Street, San Francisco, Cali-
fornia.

For additional information, contact
the Regional Forester, California Re-
gion, 630 Bansome Street, Bau Franeisco,
California 94111 (415-556-6986) .

CHESTER A, SHIELDS,
Assoctate Deputy Chief.

DeceEMBER 1, 1976.
|FR Do0.76-36856 Filed 12-6-176:8:45 am |

MEDICINE BOW NATIONAL FOREST
GRAZING ADVISORY BOARD

Meeting

The Medicine Bow National Forest
Grazing Advisory Board will meet at
10:00 aum, January 11, 1877, in the For-
est Service Conference room al 605 Sky-
line Drive, Laramie, Wyoming.

The purpose of this meeting is to elect
Advisory Board Officers, discuss recent
legislation affecting National Forest
management, including the effect of the
BLM Organic Act upon the organization
of the Grazing Advisory Board, as well
as any additional items to be submitted
by Board members or other interested
parties, insofar as time will allow.

The meeting will be open to the public,
People who wish to attend should notify
Ladd Frary, Resource Staff Officer, or
Lucy Soldan, Administrative Assistant,
605 Skyline Drive, Laramie, Wyo. Phone:
AC 307/745-7308. Written statements
may be filed with the Board by sending
them to the Forest Supervisor at 605
Skyline Drive, Laramie, WY 82070. Such

statements must arrive before 10:00 a.m.
on January 11, 1977,

Downarp L. ROLLENS,
Forest Supervisor,

NovEMBER 29, 1976.
|FR Doc,76-35907 Filed 12-6-76,8:45 am |

Office of the Secretary

PERISHABLE AGRICULTURAL COMMODI-
'II:ES AgT—INDUST RY ADVISORY COM-

Renewal

Notice Js hereby given that the Secre-
tary of Agriculture has renewed the
Perishable Agricultural Commodities
Act—Industry Advisory Committee for
an additional period of 2 years.

This Committee represents all seg-
ments of the fruit and vegetable industry
and provides advice and counsel in the
administration of the Perishable Agricul-
fural Commodities Act.

The Chairman of the Committee is Mr.
Filoyd ¥, Hedlund, Director, Fruit and
Vegetable Division, Agricultural Market-
ing Service, United States Department of
Agriculture, Washington, D.C. 20250,

Authority for this Committee will ex-
pire November 12, 1976 unless the Secre-
tary formally determines that continu-
ance is in the public interest.

This notice is given in compliance with
Pub, L. 92-463.

Dated: December 1, 19786.

J. PauL Borbpue,
Assistant Secretary
For Administration.

[FR Doc.76-35808 Filed 12-8-76;8:45 am)

Rural Electrification Administration
BASIN ELECTRIC POWER COOPERATIVE
Proposed Loan Guarantee

Under the authority of Pub, 1. 93-32
(87 STAT. 65) and in conformance with
applicable agency pelicies and proce-
duures as set forth in REA Bulletin 20-22
(Guarantee of Loans for Bulk Power
Supply Facilities) , notice is hereby given
that the Administrator of REA will con-
sider providing a guarantee supported by
the full faith and credit of the United
States of America for & loan in the ap-
proximate amount of $35,000,000 to Basin
Electric Power Cooperative of Bismarck,
North Dakota, These loan funds will be
used to finance two 60 MW combustion
turbines which are proposed for con-
struction near Vermillion, South Da-
kota, along with associated transmission
facilities,
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Legally organized lending agencies
capable of making, holding and servicing
the loan proposed to be guaranteed may
obtain informetion on the proposed
project, including the engineering and
economic feasibility studies and the pro-
posed schedule for the advances to the
borrower of ihe guaranteed loan funds
for Mr. James L. Grahl, Manager, Basin
Electric Power Cooperafive, 1717 East
Interstate Avenue, Bismarck, North Da-
kota 58501,

In order to be considered, proposals
must be submitted on or before January
6, 1977, to Mr. Grahl. The right is re-
served to give such consideration and
make such evaluation or other disposi-
tion of all proposals received, as Basin
Electric Cooperative and REA deem ap-
propriate.

Prospective lenders are advised that
the guaranteed financing for this project
is available from the Federal Financing
Bank under a standing agreement with
the Rural Electrification Administration.

Copies of REA Bulletin 20-22 are avail-
able from the Director, Information
Services Division, Rural Electrification
Administration, U.S. Department of Ag-
riculture, Washington, D.C, 20250,

Dated at Washington, D.C. this 30th
day of November, 1076,

Davip H. ASKEGAARD,
Acting Administrator, Rural
Electrification Administration.

[ FR Doc,76-356860 Filed 12-8-78;8:45 am|)

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
{DAHO

Restricted Vehicle Use; Closure Order

Notice is hereby given in accordance
with Title 43 CFR Group 6000—Outdoor
Recreation and in conformance with the
principles established by the National
Environmental Policy Act of 1969, that
certain lands located in the Curlew-
Black Pine portion of Onelda County
are temporarily closed to snowmoblle
activities,

Carelul review and analysis in coop-
eration with the Idaho Fish and Game
Department, the Idaho State Depart-
ment of Highways, and the public, has
determined that use of this area by
‘snowmobiles will cause damage to con-
centrated herds of migrating mule deer.
The effectiveness of funneling deer via
a deer-proof wing fence to a point along
I-80N and allowing them to cross the
ireeway to reach their traditional win-
tering range in the western portion of
Black Pine Valley is being analyzed. Be-
cause of the fence, the deer would be
highly susceptible to harassment by
snowmobiles,

The closure is not restrictive to au-
thorized Bureau of Land Management
or Idaho Fish and Game Department
personnel, where snowmobile travel is
needed Lo make observations or studies
of the migrating deer herds.

This closure applies to approximately
24,000 acres of National Resource Land
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located in the Curlew-Black Pine Valley
portion of Oneida County. The area is
bounded by the Stone-Black Pine Road
on the north, the Utah-Idaho state line
on the south, the Juniper-State Line
Road on the west, and the private land
boundary with NRL on the east.

The legal description of this area is:
BOISE MERIDIAN

T, 168, R.32 E.,
Sec. 7, 8, 9: (Those portions of NRL lylug
south of Stone-Black Plne Road);
Sec. 17: Et4: 18, 19, 20: SWYNWILNWi4;
Sec, 28: WLSWiL, SWYNWY, NEYSWY!
Sec. 20: (All except NEY, NEY ), 30,
T,16 8, R.31E,
Sec, 3. 4, 5, 6, 10, 11, 12; (Portions lying
south of Stone-Black Pine Road);
Sec. 7, 8, 9, 13, 14, 15, 16, 17, 18, 19, 20, 21,
22, 23, 24, 25, 26, 27, 30;
Sec. 28: (Portion lying east of freeway):
Sec. 28: (Portion lying west of private
iand).
T.16 8, R.30 E,,
Sec, 10, 11, 12, 13,
28, 27,

All Federal lands administered by the
Bureau of Land Management within the
above described area are closed from the
date of this Notice until March 31, 1977.
Signs will be posted to identify the ex-
terior boundaries.

A map of the closure area is posted in
the Burley District Office located at 200
South Oakley Highway, Burley, Idaho
83318.

Dated: November 24, 1996.

Larry L. WoonaAnD,
Acting Idaho State Director,
Bureau of Land Management.

| FR Doc.76-35898 Filed 12-8-76;8:45 am|

14, 15, 22, 23, 24, 25,

IDAHO
Restricted Vehicle Use

Notice is hereby given in accordance
with Title 43 CFR Group 5000—Outdoor
Recreatign, and in conformance with
the principles established by the Na-
tional Environmental Policy Act of 1969,
that certain lands located in the Juniper
Mountain Sand Dunes area are closed
to all motorized vehicles between Decem -
ber 16 and March 15 of each year.

Extlensive studies by the Bureau of
Land Management and the Idaho De-
partment of Fish and Game have deter-
mined that the area in question Is a
major wintesing area for elk, moose, deer,
sage grouse and sharptails. The presence
of motorized vehicles within this winter-
ing range has been found to have a defi-
nite adverse affect on this wildlife re-
souree,

The restriction applies to approxi-
mately 18,700 acres of public land lying
west of St. Anthony in and around the
Juniper Mounfain Sand Dunes within

the following approximate boundaries:

North—Big Grassy Road

West—North-South line adjacent tw Sand
Mountain

sSouth—Parker Poleline Rond

East—North-South line beginning at old
Poleline Dump and going North for 3 miles
to & point on North side of dunes and then
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Bast along North side of dunes to a peint
2 miles Southwest of Sand Hills Resort.

The legal description of this ares is:

Bowse MERDIAN

Sec, 23, El4, 8Wi4:

Sec. 24, 26 & 26, all;

Sec. 27, E'%, SW4;

Sec. 28, ELBEY;;

Sec. 38, Elg, SWY,, N UNWiL;

Sec. 35 & 85, all.

T.8N,.R.30E.,

Sec. 17, B%RSEY., SELNEY.
SWILNEY:

Sec. 18, EY,, SWI4. NEVNWY:

Seec. 19, all;

Sec. 20, NWLNWY,
NWYLSWiL:

Sec. 21, SELSWL;

Sec. 26 & 27, portion North of Sand Dunes;

Sec. 28, 83, SWI,, NW;

Sec. 29,815, NW§, SI.NEY:

Sec. 30 & 31, all;

Sec. 32, 33 & 34,
Dunes,

All Federal lands administered by the
Bureau of Land Management within the
above described area are restricted from
the date of this notice. A map of the re-
stricted area is posted in the Idaho Falls
District Office located at 940 Lincoln
Road, Idaho Falls, Idaho 83401,

Cooperation of all will be sincerely ap-
preciated.

Date: November 24, 1976.

Lagry L. Woonagn,
Acting ldaho State Director,
Bureau of Land Management.

{ FR D0¢.76-35899 Filed 12-6-70;8:45 am|

N®{RNWL,

SWILNEY, 81.8WY

portlon North of Sand

Geological Survey

GEOTHERMAL RESOURCES OPERATION-
AL (GRO) ORDER NOS. 6 AND 7

Central and Western Regions

Notice is hereby given that pursuant
to 30 CFR 270.2, the Chief, Conservation
Division, U.S. Geological Survey, has ap-
proved GRO Order Nos. 6 and 7 for the
Central and Western Reglons.

The purposes of GRO Order Nos, 6
and 7 are to provide guidelines relative
to Pipelines and Surface Production
Equipment and to Production and Roy-
alty Measurement, Equipment, and Test-
ing Procedures, respectively, for geo-
thermal resources operations v the
Central and Western Regilons,

The proposed Orders were published
in the FeperaL RecisTER on May 21, 1876
(Vol. 41, No. 100, pages 20901 and 20002) ,
and June 15, 1976 (Vol. 41, No. 116, pages
24196 and 24197), respectively, with &
solicitation for comments, All comments
on the proposed Orders have been con-
sidered in preparing the final version of
GRO Order Nos. 6 and 7. In addition,
the Geological Survey, on its own motion,
has revised some sectlons of the pro-

-
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posed Orders to strengthen and clarify
them. S

Significant modifications made in the
draft Orders and the rationale for these

changes are as follows:
GEOTHERMAL RESOURCES OPERATIONAL
Oroer No. 6

The introduction has been amended
to clarify the means by which the Su-
pervisor is to be advised of the design of
pipelines and surface facilities so he may
review such plans and grant approval
prior to construction.

Section 1.A.(1) Thermal Expansion.
This section has been reworded for clari-
fication, and to allow design flexibility
for varying terrain and the physical
characteristics of fluid production.

Section 1.A.(3) Environmenial Con-
siderations. This section has been ex-
panded to include the environmental
protection requirements of GRO Order

No. 4 and other applicable laws and reg- _

ulations.

Section 1.C.(1) This section has heen
revised and clarified. Also, the title has
been changed from Hydrostatic Tests to
Pipeline Inlegrity Tests. Pipellne test-
ing requirements are dictated by the fluid
being carried. Thus, pipelines carrying
steam and those carrying water are dealt
with separately in C(1) (a) and C(1) (b).

Section 1.C.(3) Operator Monitoring.
This section has been expanded, by add-
ing a second sentence, to provide for
supervisory control system monitoring as
an alternate proviston.

Section 2.C(10). This part has been
titled Pipeline integrity tests and revised
to include pressure test conslderations
for steam and water pipelines.

GEOTHERMAL RESOURCES OPEZRATIONAL
Orper No, 7T .

Section 1.A. Measurement of Produc-
tion. The third sentence of the second
paragraph has been rewritten to clarify
under what conditions vented production
need not be measured and reported.

Section 1.B.(1) Steam, The accuracy
requirements of mass flow caleulations
derived from a dry steam metering sys-
tem has been modified to +2 percent of
the measured flow, which is considered
]bp l‘)te & more reasonable and practical
imit. .-

Section 4.A.(1) (¢c), The last sentence
of this section has been reworded o ex-
tend inspection periods of meter runs
and accessory equipment from 8 months
to not exceeding 1 year. Negligible wear
from solid particles or other causes
would justify an extension of time.

Note—1 The United States GCeologioal
Survey has determined that these docu-
ments do not contain a major proposal re-
quiring prepardtion of an Inflation Tmpact

Statement under Executive Order 11821 and
OBM Clrgulnr A-107.

W. A. RanLiwsxr,
Acting Director.

GROTHERMAL RESOURCES OPERATIONAL ORDER
No.6

PIPELINES AND SURFACE PRODUCTION FACILITIES

Effective: January 1, 1977,
This Order 1s established pursuant to the
authority prescribed {n 30 CFR 270.11, The

NOTICES

design, operation, and testing of il pipe-
iines and surface facilities wiil bs conducted
in accordance with the provisions of this
Order. All variances from the requirements
specified in this Order shall be subject to
approval pursuant to 30 CFR 27048. Refer-
ences in this Order to approvals, determina-
tions, or requirements are to those given or
made by the Area Geothermal Supervisor
(Supervisor) or his delegated representative.

The design of sll pipelines and surface
facllities, including but not limited to, pro-
duction, injection, and waste water >
systems, shall be submitted with the Appli-
cation for Permit to Drill or on & Sundry
Notice to the Supervisor for approval prior
40 construction. In addition, a Plan of Oper-
ation with contents and approval according
to 30 CFR 270.34, shall be required when
surface or environmental disturbances are
anticipated beyond those covered by a pre-
vicusly approved Plan of Operation.

1. Design and Consiruction Requirements.
All geothermal pipelines and surface facili-
ties shall be designed and constructed in
accordance with the foliowing:

A. General Design,

(L) Thermal Ezpansion. Al pipelines and

production facilities shall be designed to
prevent fallure in tension or compression due
to thermal stresses based on Hmitations
specified in applicable piping codes. Pipe-
lines shall be anchored to tsolate or transfer
stress to the ground or solid structure, and
to prevent unsafe movement in case of line
fsliure. Main anchor locations are to be
predicated on the surface configuration of
the area, and may be required at pipe ends,
at changes in direction, at shut-off valves, at
manifoids wherg lines are interconnected, or
at other points ns dictated by the expansion
design adopted. Intermediate anchors may
be required to divide the pipeline into sepa-
rate expanding sections and to bear any
unbalanced thrust, Intermediate supports
between anchors should allow free lateral
and longitudinal movement. Vibration, ex-
pansion direction and magnitude, and in-
ternal turbulence as well as effects of min-
eral scaling should be considered before in-
cluding slip joints or expansion belows in
the design,
_(2) Two-Phase Flow. Submission of com-
plete design criteria and ealculations may be
Jequired for planned two-phase production
pipelines and surface facllities to demon-
strate that the design ol such factlities has
given consigeration to the water hammer
stresses that may be csused by two-phase
flow. Example stress calculations for the
plipeline shall be submitted.

(3) Environmental Considerations. Al
pipelines and surface facilities shall be de-
signed and constructed In accordance with
the environmental protection requirements
of GRO Order No. 4 and other applicable
laws and regulations.

B. Safety Control Devices.,

(1) Production Pipelines and Related Fo-
cilities. All steam and hot water production
pipelines and related surface facilities shall
be equipped with the following devices ex-
cept as noted'in 1.B.{1) (d) below:

(%) Each producing well shall be equipped
with » low pressure sensing device to ac-
tuate % valve to shut In production to mini-
mize safety or pollution hazards caused by
plpeline or faplitty fallure,

(b) Pipelines and related surface facilities
shall be protected against pressure bulldup
in excess of the system’s design limit by high
prossure sensors which will actuate either
(1) well gshut-ln valves, or (2) system or
well pressure relief wvalves and/or rupture
discs. I only pressure relie! valves and/or
rupture discs are installed, it must be dem-
onstrated that such venting in an emergency
will not result In exceeding applicable poliu-
tion standards; otherwise shut-in valves shall
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be Installed. Vented production must be

trolled shut-in or venting system may be re-
quired, in addition to pressure sensors.

(c) Check valves or other approved devices
shall be required In the system to prevent
uncontrolled crossflow from other parls of
the system In case of a line or facility fallure,
or where a line fallure may result in pollu-
tion due to line drainage.

(d) Exceptions to requirements 1.B(1){s)
through (c) above may be made for systems
or parts of systems where the lessee can dem-
onstrate to the satisfaction of the Super-
visor that lack of such controls will not re-
sult In danger of poliution or to public
health and safety. Information to be con-
sidered in an evaluation of a requested ex-
ception should include, but is not limited to,
chemical analysis of the produced fluilds,
steam and gases; the rate, temperature and
pressure of production; environmental con-
ditfons in the area; type of geothermal res-
ervolr system; type of resource utilization;
the number, hourly coverage, and supervi-
slon of personne! operating the faclities;
and the type of manually operated controls
installed.

(2) Imjection Facilities. ANl Injection pipe-
lines and related surface faciltties must be
designed to safely accommodate maximum
expected surface Injection pressures and
shall be equipped with the following devices,
except &s noted In 1.B.(1) (d) above.

(a) Each injection well shall be equipped
with a pressure sensing or other approved de-
vice to actunte a valve to shut in injection to
minimize safety or pollution hazards csused
by Injection pipeline or facility failure,

(b) Injection pipelines and related surface
injection faclilities shall be protected against
pressure bulldup ln excess of the system's de-
sign limit by pressure sensors which will ac-
tuste either (1) well shut-in valves, or well-
head or Injection pipeline shut-in valves, or
(2) .4 system or well pressure relief valves
and/or pupture discs. If only pressure relief
valves and/or rupture discs are installed, it
must be demonstrated that such venting in
an emergency will not result in excesding
applicable pollution standards; otherwise,
shut-in valves shall be Installed. A remote-
controlled shut-in or venting system may be
required, in addition to pressure sensors.

(¢) Check valves or other approved devices
shall be required to prevent unocontrotled
backflow from Injectlon wells In the system
In case of a line or facllity failure, or where
o line fallure may result in pollution dus to
line drainage.

C. Testing and Operation.

(1) Pipeline Integrity Tesis.

(a) Pipeline-steam. The pipes shall bo
Joined and joints tested In accordance with
appropriate piping codes for steam distribu-
tion systems. The pipeline shall ba opera-
tionally tested in service with steam during
the initial clean-out by pressure testing to
the maximum anticipated working pressure
for ane hour. The Supervisor shall be notified
nt least 48 bours in advance of tho estl-
mated date and time of each test 5o thut
the test may be witnessed,

(b) Pipeline~water, The pipeline shall be
hydrostatically tested to 1.25 times the de-
sign warking pressure for a minimum of 2
hourd prior to placing the line In service.
Certaln low pressure lines such as waste din-
posal drains and all piping designed for In-
ternal pressures at or below 6 patg. regardless
of temperature, may be exempted from this
requirement, if authorized by the Buper-
visor. The Bupervisor shall be notified at
teast 48 hours In advance of the estimated
date and time of each test 50 that the test
may be witnessed,

(2) Sajety Device Tests. The automatic
and remote control devices installed in mo-
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cordance with 1.B(1) and (2) above shall be
tested semiannually or at more frequent in-
tervals as required by the Supervisor. Ad-
vance notification of at least 48 hours shall
be given so that the Supervisor may witness
the test, The lessee shall maintain records
on each device showing present status and
past history, including dates and details of
inspection, testing, repairing, adjustment,
reinstaligtion or replacement, and will for-
ward copies of these records to the Super-
visor semiannually.

(8) Operator Monitoring. Production, in-
jection, and other waste disposal systems
which are not completely equipped with
shut-in or relief devices, shall require 24-
hour on-site monitoring by operator person-
nel unless it can be demonstrated to the
satistaction of the Supervision that less fre-
quent monitoring will not increase the dan-
ger of pollution or to human life and health.
Supervisory control system monitoring by
power plant or steam supply operators of
steam turbine header pressure, water dis-
posal liguid level and injection line pressure
can be substituted for the above monitoring
provision, if approved by the Supervisor.

2. Application for Construction of Pipe-
tine and Related Surface Facilities. The op~
erator shall submit the ltems listed below
with the Application for Permit to Drill or
on a Bundry Notice, in triplicate, to the Su-
pervisor for approval. In addition, as appro-
priate, a Plan of Operation according to 30
CFFR 270.34 items (a) through (i) may be
required for submittal for joint approved by
the Supervisor and the apprapriate land
management agency. Production and injec~
tion pipelines for wells may be included as
# part of the Application for Permit to Drill
and Plan of Operation required for drilling
the well.

A, Maps, A plat(s) showing the major
topographic features and other pertinent
dats including the proposed route, length,
size, and location of the Ine(s), and any
conneoting facilities,

B, Equipment Plans. A schematic draw-
ing showing the location of the following
pipeline and facilities safety equipment and
. the manuer in which the equipment func-
tions:

(1) High-low pressure sensor(s).

(2) Automatic shut-in valve(s).

(8) Check valve(s).

(4) Metering system(s).

(5) Pressure relief valve(e€).

(6) Other manual or automatic valve(s)
or equipment,

C. Design Information. General informa-
tion concerning the pipeline and facilities
Including the following:

(*) Product(s) to be transported by the
pipeline.

(2) Size, welght, and grade of the pipe.

(3) Length of line(s).

(4) Type(s) of corrosion protection.

(5) Description of protective coatings.

(8) Description of pipe insulation and the
application of exterior color camoufiage.

(7) Anticipated gravity or density of the
product(s) and a chemical analysis.

(8) Design working pressure and capacity,

(9) Maximium working pressure and ca-
pacity.

(10) Pipeline integrity tests. Steam Pipe-
Une—Testing pressure and hold time to
which the pipeline will be tosted after in-
stallation. Water Pipeline—Hydrostatic pres-
sure and hold time to which the pipeline will
be tested after installation.

{11) Other related Information aa required
by the Supervisor.

3. Completlion Report, 'The operator shall
submit a report to the Supervisor when in-
stallation of the plpeline Is' completed, ac-
companied by all hydrostatic test data, in-

NOTICES

cluding procedure, test pressure, hold time,
and results.,
Rem T, SronNm,
Area Geothermal Supervisor.
Approved:

Enpre R, WYATT,
Acting Chief, Conservation Division.

GEOTHERMAL RESOURCES OPERATIONAL
OrpeER No, 7

PRODUCTION AND ROYALTY MEASUREMENT,
EQUIPMENT, AND TESTING PROCEDURES

Effective: January 1, 1977,

This Order is established pursuant to the
authority prescribed in 30 CFR 270.11 and
270.12 and in accordance with 30 CFR
270.60, 270.64, 270.74, and 270.95. All geo-
thermal production and the resulting pro-
duced energy (electricity) or by products,
and leasehold operational utilization thereof,
shall be measured .and monitored in accord-
ance with the provisions of this Order.

All variances from the requirements spec-
ifled in this Order shall be subject to ap-
proval pursuant to 30 CFR 270.48. Refer-
ences in this Order to approvals, determi-
nations, or requirements are to those given
or made by the Area Geothermal Super-
vigsor (Supervisor) or his delegated repre-
sentatives.

All metering systems shall be approved by
the Supervisor prior to installation. Field
production metering shall be accomplished
with sufficient accuracy to assure that roy-
alty caleulations using such measurement
data will result In fair market value to the
Government, and to enable evaluation of
well and reservoir production performance
and trends. Where royalty is due on other
than a well production basis, 1.e, plant out-
put in kilowatt hours or production of by-
products, metering systems used in that re-
gard shall also be approved by the Super-
visor.

1. Metering. The general requirements
and accuracy for measuring production and
utilized energy or bynroducts of geothermal
resources are outlined below:

A. Measurement of Production. Sunface
facilities and measuring devices shall be in-
stalled s0 that the production mass flow
rate (or volume, when appropriate) of water
and/or steam and the pressure and tempera-
ture of the produced fluids from ench well
are accurately determined. If metering is not
to be accomnlished on a continuous basis,
each well shall be gauged periodically at the
frequency prescribed by the Suvervisor.

The operator shall maintain detailed rec-
ords avallable for inspection by the Super-
visor concerning the performsance measure-
ments relative to each well. The record shall
show average flow rates, temperature, pres-
sure, and any other pertinent data gathered.
Except for drilling and well workover opera-
tions, and low rate venting of new geo-
thermal wells to prevent well bore damage
prior to facflity hook up, vented production
shall also be measured and reported.

Each well shall be equipped to permit
fluld sampling for determining the enthalpy
and chemical content of produced geother-
mal flulds, Enthalpy and chemical analysis
for each well shall be provided the Super-
visor yearly or more frequently if required
by the Supervisor.

B. Royalty Metering. Metering systems
fnvolved In the calculation of royalty values
dus shall be designed, installed, operated, and
maintained to attain the accuracy herein
specified. However, the Supervisor may re-
quire greater accuracy where conditions dic-
tate that necessity and the technology exists,

or may permit a lesser degree of acouracy
when physical “problems, such as severe

corrosion or scaling, preclude attainment of
the desired standards,

(1) Steam. Dry steam metering systems
and the mass flow calculations derived there-
from shall be designed and maintalned io
achieve an aceuracy of +4.0¢, of the meas-
ured flow.

(2) Hot Water. Hot water metering sys-
tems and the mass flow or volumetric cal-
oulations derived therefrom shall be de-
signed and maintained to achieve an accu-
racy of +209% of the measured flow.

(3) Steam and Water (two-phase flow)
Metering of two-phase flow shall be de-
signed and maintained to achieve the max-
imum reasonable attalnable accuracy con-
sistent with the nature of the production
to be measured. Due to the complexity and
difficulties Involved in this type of metering,
the Supervisor shall establish the initial ac-
curacy limits for each specific installation
based on the nature of existing flow condi-
tions and commensurate with the then ex-
isting state-of-the-art, The operator shall,
upon request, demonstrate to the satisfac-
tion of the Supervisor that the approved
metering system(s) being employed is op-
erating within the prescribed range of
accuracy. The Supervisor is authorized, when
warranted, to require modifications in the
system consistent with new technology to
improve the accuracy of messurement or,
when required accuracy is not attainable,
to direct that the two-phase fluid flow be
separated and the steam and water metered
individually.

(4) Heat Content. Where the heat content
of produced water or steam is the primary
use, including but not limited to heating
a greenhouse complex, space heating, and
plant processing, metering systems shall be
designed and maintained to, achieve an ac-
curacy of +2.0% for both 'the input and
discharge flows.

(6) Electrical Power Output or Oonsump-
tion. Where the resource sales payment s
equated to kilowatis of electric power out-
put or geothermal-produced eleotricity ls
consumed in geothermal operations, the
metering systems shall be designed and
maintained to achleve an  accuracy of
210.5%. -

(8) By-Products. When the by-product ls
in lguid form, metering accuracies shall be
maintained within +1.0%. When the by-
product is a solid, measurement thereof shall
be either by volume or weight and shall be
accurate to +1.0%.

(7) Waste Heat, Waste heat shall be me-
tered in accordance with theé standards set
forth in 1.B.(4) when such measurements
are involved In royalty calculations.

C. Non-Royalty M«tering. Measurement of
produced or injected flulds that are not in-
volved directly in royalty calculations, such
as waste waters or injected waters shall be
metered with accuracles suflicient to evalu-
ate well, reservolr, and project performance.
SBuch metering systems shall be designed
and maintained to achisve an accouracy of
+5.0%, unless otherwise specified by the
Bupervisor.

2. Commingling Production, In sccordance
with 30 CFR 270.64, the Supervisor may au-
thorize @ lessee to commingle production
from wells on a Jease with production from
other lesses held by the lessee or by other
lessees subject to such conditions as-the
Supervigor may prescribe. Where utilization
of the geothermal resource for energy and/or
by-products involves commingling produc-
tion from two or more leases, the following
conditions and requirements shall be met:

A. The surface facilities, metering, and
fluld sampling systems employed shall be
approved by the Supervisor.
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B. The commercially utilized production
leaving each lease shall be measured in ac-
cordance with the standards set forth in
Section 1 hereof, either on or off the lease~
hold, In & manner that will allow accurate
allocation and royalty calculation for that
lease.

3. Common Storage. Where commercinl
utilization inyolves common storage from
two or more leases, eg., a common brine
evaporation pool for production of chemical
by-products, the contributions of sach lease
to that facility shall be measured in accord-
ance with the standards set forth in Section
1 hereof, either on or off the leasehold, In a
manner that will allow sccurate allocation
and roynlty calculation for that lease. The
surface facilities, metering, and fluld sam-
pling systems employed shall be approved by
the Supervisor.

4. Meter Testing and Maintenance. All me-
ters and metering systems shall be main-
tained in acceptable working condition and
shall be inspected, tested, and adjusted to
meet appropriate design standards. The fre-
quency and stringency of tests shall be pre-
scribed by the Supervisor. The supervisor
may witness any perfodic metering system
test or inspection, and the operator shall
schedule an acceptable time and date for
such tests when requested by the Supervisor.

A. Royalty Meter Tests and Inspections.
The following tests and inspections shall be
performed on all meters involved in royalty
caldulations. Depending on Inspection re-
sults, the Supervisor may alter the inspec-
tion frequencies herein specified.

(1) Orifice Meter Tests and Inspections,

(n) Visual functional ton shall be
performed as part of the daily well check.
Recorders shall be Inspected for malfunc-
tlons at that time and repaired If necessary.

(b) Recorders shall be tnspected and the
calibration checked with master test gauges
at least once per month. The equipment used
for the calibration check shall verify tho dif-
ferentiasl and static pressure ranges. Fleld
error of & meter exceeding +10% of the
meter's differential and static pressure ranges
shall require removal of that instrument and
installation of a recalibrated instrument.

(c) Orifice plates and meter tube runs
ahall be inspected by the operator for wear
and recalipered to the nearest thousandth of
an inch. Worn plates or runs shall be re-
machined or replaced. The inspection period
shall depend on well performance and on the
production demand, but meter runs and ac-
cesgory equipment shall be inspected at in-
tervals not exceeding one year.

(2) Turbine Meter Tests and Inspeotions.

(a) Dally readout checks shall be made to
verify functional operation,

{b) At least once every six months, the
turbine meter shall be checked for ACCUracy
with a prover. It & discrepancy in excess of
+05% over limited rangs or +10% over
stated range 15 noted, the meter shall be
inspected for bearing wear, furbine damage,
or corrosion and repaired or repisced ns
Necessary,

(3) Electrical Meters (Power Metera) .

(a) Inspect dally for function,

(b) A detalled cheok and inspection shall
be nccomplished at least once etoh mouth.

(¢) At least every six months, the meter
shall be calibrated with a master meter,
The meter shall be repatred or replsced if
& discrepancy greater than *05% 15
found.

(4) Other Types of Meters,

(8) Where meotering systems depend on
static and differential pressure messure-
ments, eg, venturi or nozules testing shall
be as outlined above for orifice meters in
$A.(1).

NOTICES

(b) Testing procedures and o Lon e
for ail other metering systems shail be us
approved by the Supervisor.

B. Non-Royalty Meter Tests and Inspec-
tions. Metering systems 1 ring prod d
or injected flulds which are not Involved
in royalty calculation shall normsally be
checked at least weekly for functional op-
eration, and be inspected, calibrated, and or
proven at yearly Intervals to demonstrate
an overall accuracy of £5.0%, unless other-
wise specified by the Supervisor.

5. Application for Meter Installation. Al
metering systems shall be approved by the
Supervisor prior to installation. Approval
may be obtained by Inclusion of the re-
quired details In a Plan of Explorstion, Devel-
opment, or Production, or where sppropri-
ate, separately by submission of & Sundry
Notice, In triplicate, to the Supervisor.

Applications shall Include the follewing
information:

A. Purpose of the meter and whether it
will be involved in royalty calculations.

B. Location; e.g.. Well No. 53-8, SE¥SE,.
Section 6, T. 3 S, R. 10 E, MD.M.

C. What is to be metered such as steam,
water, or combination thereof, and appro-
priate physical characteristics, such as the
temperature, pressure, density, corrosive or
scaling tendencies, and a chemical analysls.

D, Anticipated average and range of dally
rates to be metered.

E. If the meter Is Involved in royalty cal-
culations, the estimated monthly gross dol-
tar value that will be measured by the
meter and how the measurement wiil be
used In royalty caiculations,

F. Drawing of the installation showing
piping. locations of equipment, and valves.

G. If not shown in a drawing, indicate
(n) type of meter, manufacturer, model num-
ber, and range of coverage; (b) pressure
ratings of piping, valves, and other equip-
ment; and, (¢) design code or standards
used for installation design,

H, Anticipated accuracy.

I. Proposd inspection, testing or calibra-
tion procedures and the testing schedule,

Rum T. 8Tons,
Area Geothermal Supervisor.

Approved:
Epome R, Wyarry,
Aoting Clief, Conservation Division,

|FR Doc.7T6-35804 Filed 12-6-T76;8:45 am]

Office of Hearings and Appeals
[Docket No, M TT-4]
BEATRICE POCAHONTAS CO.

Petition for Modification of Application of
Mandatory Safety Standard

Notice is hereby given that In accord-
ance with the provisions of section 301(e)
of the Federal Coal Mine Health and
Safety Act of 1969, 30 UB.C. 88l(c)
(1970), Beatrice Pocahontas Company
has filed a petition to modify the appli-
cation of 30 CFR 75.1710 to its Beatrice
Mine, located in Buchanan County, Vir-
ginla,

30 CPR 75.1710 provides:

An nuthorized representative of thoe Sec-
retary may require in any coal mine where
the helght of the coalbed permits that plec-
tric face equipment, including shuttle cars,
be provided with substantially constructed
canoples, or cabs, to protect the miners opor-
ating such equipment from roof falls and
from rib and face rolls.
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A itime schedule by which all mines
must comply with § 751710 is specified
by 30 CFR 75.1710-1(a) which provides:

(a) Except as provided in paragraph (f)
of this section, all seif-propelled electric face
equipment, including shuttle cars, which is
employed in the active workings of each un-
derground coal mine on and alter Januury 1,
1973, shall, In accordance with the schedule
of time specified In subparagraphs (1), (2},
(3), (4), (5), and (8) of this paragraph (a),
be equipped with substantially constructed
canopies or cabs, located and installed in
such a manner that when the operator is at
the operating controls of such equipment he
shall be protected from falls of rool, face, or
rib, or from rib and face rolls. The reguire-
ments of this paragraph (a) shall be met as
follows:

(1) On and after January 1, 1974, in coal
mines having mining heights of 72 inches or
more;

(2) On and after~-July 1, 1974, in coal
mines hayving mining helghts of 60 Inches or
more, but less than 72 inches;

(3) On and after January 1, 1976, In coal
mines having mining heights of 48 inches or
more, but less than 60 inches:

(4) On and after July 1, 1975, In coal mines
having mining heights of 36 inches or more,
but less than 48 inches; 4

(5) (1) On and after January 1, 1976, In
conl mines having mining helghts of 30
inches or more, but less than 86 Inches,

(1) On and after July 1, 1977, in coal
mines having mining heights of 24 inchas or
more, but less than 20 inches, and

(8) On and after July 1, 1978, in coal mines
having mining heights of less than 24 inches,

The substance of Petitioner’s siate-
ment Is as follows:

1. Petitioner states that the applica-
tion of 30 CFR 75.1710-1(a) to each plece
of equipment at all locations through-
out Petitioner's mine will in fact in many
instances result in a diminution of safely
to the miners at its mine.

2. The height of the coalbed in Peti-
tioner's mine varies from 96 inches at the
highest points to 40 inches at the lowest
points, A minimum of 12 inches vertical
clearance from the roof is required to in-
sure that, during operation, face equip-
ment at all times avoids contact with the
roof support systems at the working
faces of the mine. Therefore, the vertical
distance from the floor to the roof at any
point in which any electric face equip-
ment can operate is effectively reduced
12 inches from the height of the coalbed.

3. Petitioner operates the following
types of self-propelled electric face
equipment:

Torkars Models 48, 30-34 and 40 shuttle cars
3600 Galis roof bolters

18SC Joy shuttie car

120L Jeffrey continuous miner

88 S & S scoop

Because of the variation of the physi-
eal characteristics of each of these types
of equipment (ie.; heights, width, loca-
tion of operator compartment and posi-
tioning of controls) each may require a
different style of canopy.

4. Petitioner states that it is at present
unable to construct itself, or to procure
from equipment manufacturers, cano-
ples which, if installed on face equip-
ment at Petitioner’s mine will both meet

»
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the required structural capacity and at
all times allow operation of face equip-
ment without creating the safety haz-
ards herein stated. Petitioner further
states that there are no new types or de-
gigns of face equipment immediately
available from equipment manufactur-
en:i which eliminate these safety haz-
ards.

5. Petitioner states that in some, but
not all, instances the installation of
available certified canopies on the face
equipment at Petitioner's mine creates,
mgng others, the following safety haz~

(a) The field of vision of the operator
is significantly reduced as a result of the
close proximity of the canopy top to the
operator's compartment.

(b) The operator’s arm and leg move-
ments in operating the equipment are
more restricted as a result of reduced
space in the operator’s compartment.

(¢) Operator fatigue is greatly in-
creased as a result of reduced operator
compartment space.

The above safety hazards are not pres-
ent in the operation of all pieces of face
equipment on which canopies have been
installed in Petitioner’s mine. However,
the use of canopies on certain types of
face equipment in certain Jocations of
Petitioner’s mine does create these safe-
ty hazards, thereby reducing the overall
safety of the miners.

6. Petitioner does not propose to elimi-
nate the installation of certified cano-
pies on face equipment at its mine where
such installation is presently possible
without creating safety hazards. Peti-
tioner does, however, propose to develop,
in cooperation with MESA, an orderly
plan and/or schedule for the installation
of certified canopies on electric self-
propelled face equipment at its mine in
those instances where the present instal-
lation of the canopies on the said equip-
ment will create safety hazards, This
plan may include, among others, the fol-
lowing considerations:

{a) The height of the coalbed and mining
conditions &t various locations of Petition-
er's mine;

(b) The present state and future develop-
ment and availability of canoples and face
equipment; and

(¢) The overall gafety of the miners at
Petitioner's mine.

7. Petitioner requests modification of
80 CFR 75.1710-1(a) by relieving Peti-
tioner of the requirement of presently
installing certified canopies on electric
face equipment at those locations of Pe-
titioner'’s mine where such installation
creates safety hazards and by allowing
Petitioner to dovelop and implement,
with the cooperation of MESA, an order-
ly plan and/or schedule for the installa-
tion of certified canopies on all of the
face equipment,

ReQUEST Forn HEARING OR COMMENTS

Persons interested in this petition may
request a hearing on the petition or fur-
nish comments on or before January 6,
1977. Such requests or comments must

= be filed with the Office of Hearings and
Appeals, Hearings Division, U.8. Depart-

NOTICES

ment of the Interior, 4015 Wilson Boule-
vard, Arlington, Virginia 22203, Copies of
the petition are available for inspection
at that address,

JamES R. RICHARDS,
Director,

Oflice of Hearings and Appeuals.
NovEmser 29, 1976.
[FR Doc.76-85002 Flled 12-6-76;8:45 am]

[Docket No. M 76X637]

BEAVER BRANCH COAL CO.

Petition for Modification of Application of
Mandatory Safety Standard

Notice is hereby given that in accord-
ance with the provisions of section 301(¢)
of the Federal Coal Mine Health and
Safety Act of 1969, 30 U.S.C. 861(c)
(1970), Beaver Branch Coal Company
has filed a petition to modify the appli-
cation of 30 CFR 75.1710 to its Mine No.
1, located in Floyd County, Kentucky.

30 CFR 75.1710 provides:

An authorized representative of the Sec-
retary may require in any coal mine where
the height of the coalbed permits that elec-
tric face equipment, inciuding shuttle cars,
be provided with substantially constructed
canopies, or cabs, to protect the miners oper-
ating such equipment from roof falls and
from rib and face rolls,

A time schedule by which all mines
must comply with § 75.1710 is specified
by 30 CFR 75.1710-1(a) which provides:

(a) Except as provided in paragraph (f)
of this section, all self-propelled electric face
equipment, including shuttle cars, which is
employed in the active workings of each un-
derground coal mine on and after January 1,
1973, shall, in accordance with the schedule
of time specified in subparagraphs (1), (2),
(3), (4), (5), and (6) of this paragraph (a),
be equipped with substantially constructed
canopies or cabs, located and installed in
such a manner that when the operator is at
the operating controls of such equipment he
shall be protected from falls of roof, face, or
rib, or from rib and face rolls, The require~
ments of this paragraph (a) shall be met as
follows:

(1) On and after January 1, 1074, In coal
mines having mining heights of 72 inches or
more;

(2) On and after July 1, 1974, in coal
mines having mining helghts of 60 inchea or
more, but less than 72 inches;

(3) On and after January 1, 1975, in coal
mines having mining helghts of 48 inches or
maore, but less than 60 Inches;

{4) On and after July 1, 1875, I coal
mines having mining heights of 36 inches or
more, but less than 48 Inches;

(5) (1) On and after January 1, 1976, in
conl] mines having mining helghts of 30
inches or more, but less than 36 inches,

(1) On and after July 1, 1977, in coal
mines having mining heights of 24 inches
or more, but less than 380 inches, and

(6) On and after July 1, 1878, in coal
mines having mining heights of Jess than 24
Inches,

The substance of Petitioner's state-
ment is as follows:

1. Petitioner uses scoops and roof
polting machines in its mining operation.

2. The height of Petitioner’s mine is 26
to 38 inches.

3. Petitioner’s mine has rolling top and
bottom. Due to these conditions, Peti-
tioner feels the installation of canopies
to be hazardous and unsafe. The cano-
pies would make it impossible to use Pe-
titioner's equipment in some locations in
the mine.

REQUEST FOR HEARING OR COMMERTS

Persons interested in this petition may
request a hearing on the petition or fur-
nish comments on or before January 6,
1977. Such requests or comments must
be filed with the Office of Hearings and
Appeals, Hearings Division, U.S. Depart-
ment of the Interior, 4015 Wilson Boule-
vard, Arlington, Virginia 22203. Copies
of the petition are available for inspec-
tion at that address,

Janes R. RICHARDS,
Director,
Office of Hearings and Appeals.

NoveEMBER 29, 1976,
[FR Doc¢.76-36905 Filed 12-6-76;8:456 am|

[Docket No. M T7-6)
CARBON FUEL CO.

Petition for Modification of Application of
Mandatory Safety Standard

Notice is hereby given that in accord-
ance with the provisions of section 301
(¢c) of the Federal Coal Mine Health and
Safety Act of 1969, 30 U.S.C. 861(c)
(1970), Carbon Fuel Company has filed
a petition to modify the application of
30 CFR 75.1710 to its Mine No, 43, Mine
No. 46, and Morton Mine, located in
Kanawha County, West Virginia.

830 CFR 75,1710 provides:

An asuthorized representative of the Sec-
retary may require in any coal mine where
the height of the coalbed permits that elec-
trio face equipment, including shuttle cars,
be provided with substantially constructed
canoples, or cabs, to protect the miners op-
erating such equipment from roof falls and
from rib and face rolls,

A time schedule by which all mines
must comply with § 75.1710 is specified by
30 CFR 75.1710-1(a) which provides:

(n) Except as provided In paragraph (f)
of this section, all self-propelled electrio face
equipment, including shuttle cars, which 1s
employed In the active workings of each un-
derground coal mine on and after January 1.
1978, shall, in accordance with the schedule
of time specified in subparagraphs (1), (2)
(3), (4), (5), and (6) of this paragraph (a)
be equipped with substantlally constructed
canoples or cabs, located and fnstalled In
guch & manner that when the operator Is al
the operating controls of such equipment he
shall be protected from falls of roof, face, or
rib, or from rib and face rolls.

The requirements of this parpgraph (8)
shall be met as follows:

(1) On and after January 1, 1674, in coal
mines having mining heights of 72 inches or
more;

(2) On and after July 1, 1974, In coal
mines having mining helghts of 60 inches
or more, but less than 72 inches;

(3) On and after January 1, 1995, in coal
mines having mining heights of 48 inched
or more, but less than 60 inches;

(4) On and after July 1, 1976, in oonl
mines having mining heights of 30 inehes
or more, but less than 48 inches;
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(5) (1) On and after January 1, 1976, in
coal mines having mining heights of 30
inches or more, but less than 36 Inches,

(i) On and after July 1, 1977, in coal
mines having mining heights of 24 inches or
more, bu’ less than 30 inches, and

(6) On and after July 1, 1978, in coal
mines having mining heights of less than 24
inches.

The substance of Petitioner’'s state-
ment is as follows:

1, Petitioner avers that the applica-
tion of § 75.1710-1 to mobile bridge con-
veyer units used for continuous haulage
in its No. 43, Morton and No. 46 Mines
will result in a diminution of safety to
the miners in each mine, but that an al-
ternative method of achieving the result
of the standard exists which will at all
times guarantee no less than the same
measure of protection afforded the min-
ers of such mines by § 75.1710-1.

2. The bridge conveyor unit (“unit”)
used is & Model No,. M.B.C, 36. Each unit
(consisting of a minimum of two bridges
and a bridge carrier) is a minimum of
102 feet long, but additional bridges and

_bridge carriers can be added to the sys-
tem to increase the overall length. The
system at Mine No. 43 consists of two
bridges and one bridge carrier; the sys-
tem at the Morton Mine consists of four
bridges and three bridge carriers; and
the system at Mine No. 46 consists of
two bridges 41 feet in length and one
bridge carrier.

3. Each bridge carrier travels along
the mine floor by means of “cats,” similar
to a bulldozer. When moving, the bridge
carriers travel at an average speed of
26 feet per minute. Between each bridge
carrier and bridge, there is 5 feet of free
travel or leeway. A man is stationed at
each bridge carrier. Operating controls
are located approximately in the middle
of the 30-foot bridge carrier. As mining
by the continuous miner progresses,
bridge carrier operators move the bridge
carrier in the direction required. When
operating the bridge carrier, the operator
is never closer than 71 feet to the work-
ing face where coal is being mined by
the continuous miner. In each mining
cycle, the continuous miner will take a
20-foot cut, back out of the place and
proceed to another entry. The bridge
conveyor unit follows behind the con-
tinuous miner.

4, The bridge carrier operator, when
operating the bridge carrier, sits side-
ways in the entry on a seat mounted on
the bridge carrier. The seat on the bridge
carrier is approximately 16 inches from
the mine floor. The low-low belt unit is
to the bridge carrier operator’s back ap-
proximately 1'% to 2 inches below seat
level, The bridge carrler operating con-
trols and the unif itself are located in
front of the bridge carrier operator.

5. The bridge carrier operator actually
operates the bridge carrier less than 3
hours per 8-hour working shift. At other
times during a working shift, the bridge
carrier operator is performing other
duties such as cleaning up, servicing
equipment, ete. The roof in the entry in
which the bridge carrier operator is
working is supported with permanent
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roof support in accordance with the ap-
plicable roof control plan at each mine.

6. At Mine No. 43, the union employees
are represented by local Union No. 2102
of District 17 of the United Mine Work-
ers of America. The No. 43 Mine is oper-
ating in the No. 2 Eagle coal seam which
is approximately 48 inches high but the
mining height in such seam may vary.

7. At Morton Mine, the union employ-
ees are represented by loeal Union No.
2236 of District 17 of the United Mine
Workers of America. The Morton mine
is operating in the No. 2 Eagle coal seam
which is approximately 47 inches high
but the mining height in such seam may
vary. \

8. At No. 46 Mine, the union employees
are represented by local Union No. 7626
of District 17 of the United Mine Workers
of America. The No. 46 Mine is operating
in the Powellton coal seam which is ap-
proximately 42 inches high but the min-
ing height in such seam may vary,

9. Petitioner feels that compliance with
30 CFR 75.1710-1 for mobile bridge ¢on-
veyor units used for continuous haulage
at Petitioner’'s No. 43 Mine, Morton Mine
and No. 46 Mine will result in a diminu-
tion of safety to the miners in each such
mine because personnel who operate
such units in each mine must be able to
see both ends of the bridge carriers in
order to know when to move the bridge
carrier. Because of the restricted height
in the areas in which such equipment op-
erates, if cabs or canopies are provided
for such equipment, the vision of the
bridge carrier operator will be substan-
tially restricted so that safety hazards to
such operator and other personnel in
each mine is increased. In addition, a cab
or canopy would place the bridge carrier
operator in a cramped position and the
operator must be able to sit on the seat
facing the controls on the equipment and
have vision to the left, right and front.

10. No imminent danger is involved.
The operation of mobile bridge conveyor
units used for continuous haulage in Pe-
titioner’s Mine No. 43, Morton Mine and
Mine No. 46 with cabs or canopies is
more hazardous to the personnel in such
mines than operation of such units with-
out cabs or canopies and results in a
diminution of safety to the miners in
each mine.

11. In the alternative, Petitioner avers
that its mobile bridge conveyor units
used for continuous haulage as presently
installed in its Mine No, 43, Morton Mine
and Mine No. 46 is an alternative method
which achieves the same results of 30
CFR 75.1710-1 and at all times guaran-
tees no less than the same measure of
protection afforded the miners of such
mines by 30 CFR 75.1710-1,

12. Petitioner requests that in lieu of
the mandatory safety standard con-
tained in 30 CFR 75.1710-1 that it be
permitted to continue to operate its mo-
bile bridge conveyor units used for con-
tinuous haulage in such mines without
cabs or canopies,

REQUEST FOR HEARING O COMMENTS

Persons interested In this petition may
request a hearing on the petition or fur-
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nish comments on or before January 6.
1977. Such requests or comments must be
filed with the Office of Hearings and Ap-
peals, Hearings Division, U.S. Depart-
ment of the Interior, 4015 Wilson Boule-
vard, Arlington, Virginia 22203. Copies of
the petition are available for inspection
at that address.
JameEs R. RICHARDS,
Director,
Office of Hearings and Appeals.

NoveEMmBER 29, 1976.
[FR Doc.76-35000 Filed 12-6-76:8:45 am|

| Docket No. M 77-3)
ISLAND CREEK COAL CO.

Petition for Modification of Application of
Mandatory Safety Standard

Notice is hereby given that in acecord-
ance with the provisions of seetion 301
(¢) of the Federal Coal Mine Health and
Safety Act of 1969, 30 US.C. 861(c)
(1970), Island Creek Coal Company has
filed a petition to modify the application
of 30 CFR 75.1710 to its Virginia Poca-
hontas No. 1 and No. 4 Mines located in
Buchanan County, Virginia.

30 CFR T71.1710 provides:

An authorized representative of the Sec-
retary may require in any coal mine where
the height of the coalbed permits that elec-
trlc face equipment, including shuttle cars,
be provided with substantially constructed
canopies, or cabs, to proteéct the miners op-
erating such equipment from roof falls and
from rib and face rolls

A time schedule by which all mines
must comply with § 75.1710 is specified
by 30 CFR 75.1710-1(a) which provides:

(a) Except as provided in paragraph (f)
of this section, all self-propelled electric
face equipment, including shuttle cars, which
s employed in the active working of each
underground coal mine on and after Janu-
ary 1, 1973, shall, In accordance with the
schedule of time specified In subparagraphs
(1), (2), (3), (%), (5), and (6) of this par-
agraph (a), be equipped with substantially
constructed canoplies or cabs, located and
installed In such a manner that when the
operator is at the operating controls of such
equipment he shall be protected from falls
of roof, face, or rib, or from rib and face rolis.
The requirements of this paragraph (a) shall
be met as follows:

(1) On and after January 1, 1074, in coal
mines having mining heights of 72 inches or
more;

(2) On and after July 1, 1974, In coal mines
having mining heights of 60 Inches or morg,
but less than 72 inches;

(3) On and after January 1. 1975, in coal
mines having mining heights of 48 Inches or
more, but less than 60 inches;

(4) On and after July 1, 1975, in coal mines
having mining heights of 36 inches or more,
but less than 48 inches;

(5)(1) On and after January 1, 1996, in
conl! mines having mining heights of 30 inches
or more, but less than 36 Inches,

(i) On and after July 1, 1977, in coal
mines having mining heights of 24 Inches or
more, but less than 30 inches, and

(6) On and after July 1, 1978, in coal
mines having mining heights of less than 24

inches.

The substance of