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highlights

PART I:

MERIT SYSTEM OF PERSONNEL
ADMINISTRATION

CSC proposes review of standards;

1-14-77 .

PROTECTION OF HUMAN SUBJECTS
ERDA adopts policies and procedures for agency-
supported activities; effective 11-30-76.. e

TRANSPORTATION OF HOUSEHOLD GOODS

ICC proposes amendments to special procedures for
tariffs goveming rates and charges, comments by

comments by

. 52434

1-14-77 .. . 52501

QUALIFIED HEALTH MAINTENANCE
ORGANIZATIONS

HEW publishes list.................... ... ... . 52844

COLOR ADDITIVES

HEW/FDA permanently lists quaiazulene, D&C Blue No.

4 and iron oxides for use in drugs and cosmetics (3
documents); effective 1-3-77.......... . . 5244352445

NEW ANIMAL DRUGS

HEW/FDA approves safe and effective use of furosemide
tablets or boluses as a diuretic-saluretic; effective
11-30-76 ........

HEW/FDA proposes change in status of ammal drugs
containing chloroform; comments by 12-30-76...

FOOD LABELING
HEW/FDA proposes substitution of “hydrogenated” for
“saturated”; comments by 1-31-77.......... ... i, 52481

VOCATIONAL EDUCATION RESEARCH
ASSISTANCE

HEW/OE establishes additional criteria for selection of

applicants for FY 1977; comments by 1-14-77.. .. ...

FOLLOW THROUGH PROGRAM

HEW/OE proposes miscellaneous amendments to grant
and contract regulations; comments by 1-14-77. .......... 52488

LIBRARY RESEARCH AND DEMONSTRATION
PROGRAM

HEW/OE announces 1-28-77 as closmg date for recelpt

of applications...

52446
. 52482

52540
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reminders

(The items in this list were editorially complled as an ald to FroERAL REGISTER users. Inclusion or exclusion from this list has no legaj
significance. Since this list is intended as a reminder, it does not include effective dates that oceur within 14 days of publication.)

Rules Going Into Effect Today List of Public Laws

: NoTe: No public bllls which have become
Nore:  There were no items eligible for law were received by the Office of the Federal
inclusion in the list of Ruies GoiNG INTO Register for incluston in today’s List oF
EFFECT TODAY. PUBLIC LAWS.

AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR
notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program:

Monday Tuesday Wednesday Thursday Friday
NRC USDA/ASCS NRC USDA/ASCS

DOT/COAST GUARD USDA/APHIS DOT/COAST GUARD USDA/APHIS

DOT/NHTSA USDA/ENS e, DOT/NHTSA USDA/FNS

DOT/FAA USDA/REA DOT/FAA USDA/REA

DOT/OHMO CsC DOT/OHMO C€SC

DCT/0PSO LABOR DOT/0OPSO LABOR

HEW/FDA HEW/FDA

Documents normally scheduled on a day that will be a Federal holiday will be published the next work day
following the holiday. =
. Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis-
tration, Washington, D.C. 20408.

ATTENTION: For questions, corrections, or requests for information please see the iist of telephone numbers
appearing on opposite page. :

Published dally, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal
holidays), by the Office of the Federal Reglster, National Archives and Records Service, General Services
g Administration, Washington, D.C. 20408, under the Federal Register Act (489 Stat. 500, as amended; 44 US.C.,
. p & Ch. 15) and tho regulations of the Administrative Committee of the Federal Register (1 CFR Ch, I). Distribution

o o 15 made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402,

Phone 523-5240

The Feoeral REcisTer provides a uniform system for making available to the public regulations and legal notices issued
by Federal agencies. Thess include Presidential proclamations and Executive crders and Federal agency documents having
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency
documents of public Interest. Documents are on file for public inspection in the Office of the Federal Reglster the day before
they are published, unless earlier fling Is requested by the issuing agency.

The FepERAL RECISTER Will be furnished by mall to subscribers, free of postage, for 85.00 per month or 850 per year, payable
in advance. The charge for individual coples is 75 centa for each issue, or 75 cents for each group of pages as actually bound.
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washington.
D.C. 20402. :

There are no restrictions on the republication of material appearing in the FEormAL REGISTER.
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INFORMATION AND ASSISTANCE
Questions and requests for specific information may be directed to the following numbers. General inquiries

may be made by dialing 202-523-5240.

FEDERAL REGISTER, Daily Issue: PRESIDENTIAL PAPERS:
Subscriptions and distribution........ 202-783-3238 Executive Orders and Proclama- 523-5233
“Dial - a - Regulation"” (recorded 202-523-5022 tions.
summary of highlighted docu- Weekly Compilation of Presidential 523-5235
ments appearing in next day's Documents.
issue). -
Scheduling of documents for 523-5220 Public Papers of the Presidents.... 523-5235
pub"cation. lndex e R A T L T e LRI 523—5235
Copies of documents appearing in 523-5240
the Federal Register. PUB”Q LAWS:
Cotractions: 523-5286 Public Law dates and nurnbers.. ... 523-5237
Public lnspectlon Desk 523-5215 DUPRAWS. o D 523-5237
Finding AidS .o s 523-5227 U.S. StatutesatLarge.................... 523-5237
Public Briefings: “How To Use the 523-5282 NGOK ottt 523-5237
Federal Register.” U.S. Government Manual ... 523-5230
Code of Federal Regulations (CFR).. §23-5266 " Automiation .. . ... . .c;o.cicocins: 523-5240
FindingE AR o s 523-5227 | Special Projects..........._.......... 523-5240
HIGHLIGHTS—Continued
STATE-ADMINISTERED PUBLIC ASSISTANCE PRIVACY ACT OF 1974
PROGRAMS HUD proposes new system of records... ... 52545
HEW/SRS seeks public participation in establishment Pension Benefit Guaranty Corporatlon proposes re-
of fair hearings policy; comments by 1-31-77......... ........ 52491 vision of exemption rule; comments by 12-31-76.... 52485
Postal Rate Commission provides for further impl&
MEDICAID mentation; effective 12-31-76.. ... ... ...
HEW/SRS proposes upper limits for payments to indi-
vidual practitioners; comments by 1-14-77. ... ... 53499 MEETINGS—
Agriculture/FS: Pacific Crest National Scenic Trail
SOCIAL SERVICES Advisory Council Northern California Subcommit-
HEW/SRS publishes Federal allotments to States for tee, 12-10-76... . 52504
2 e L 7 (UG el e R e R S s S L 5 544 Commerce/MA: US Merchant Manne Academy Ad gt
visory Board, 12-14-76..
ENERGY PROGRAMS A NOAA: Pacific Regional Fishery Management Coun-
FEA publishes list of environmental review documents cil, 12-14 thru 12-16-76... . 52511
available for public review...... el arpesiessen ADSDLD Pacific Regional Fishery Management “Council’s =N
Salmon Advisory Panel, 12~14 thru 12-16-76....
MOTOR CARRIER SAFETY > Pacific Regional Fishery Management Council's
DOT/FHWA proposes flame resistance test for non- Scientific and Statistical Committee, 12-14 thru
metallic fuel tanks; comments by 2=1-77.................... .. 52500 12-16-76 .. . 52512
EPA: Solid waste management dlscussuon. 12—16—76 52513
PAVEMENT MARKING DEMONSTRATION Federal Coordinating Council for Science, Engineer-
PROJECTS ing, and Technology, Committee on Intellectual
DOT/FHWA amends rules for Federal-aid pamcipatlon, Property and Information, 12-14-76._.. ... 52518
effective 12-=1-76........ ... - 52447 HEW: National Commission for Protectlon of Human
CARRIER ACCOUNTING REGULATIONS il gt e e el R
ICC reclassifies long-term debt discount and premium; PHS: Drinking Wat Difti """" d h Advl """"
effective 1-1-77... . .. .. .. . .. TR SN 52465 cémr:?ttgglzi 1"; anz";;flg-r-'72 _°° hovy
FLUE-CURED TOBACCO Secretary’s Advisory Committee on Rights and Re-
USDA/ASCS announces 1977 national markeﬂng quota; — sponsibilities of Women, 1-26 thru 1-28-77.. ... 52544
offective (E1-80=76. 1 i L N L e 52430 HRA: Advisory Committees, 1-13, 1-14 and
0 57 2y 5 o SR BT AN St L T e e T 52539
FREEDOM OF INFORMATION Justice/INS: Hispanic Advisory Committee on Immi-
Interior/Mines issues policy statement.... ... ... 52546 gration and Naturalization, 12-17-76..... ............... 52555
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HIGHLIGHTS—Continued

NSF: Minority Institution’s Science Improvement Pro- PART Iii:
gram Subpanel, 12-15 thru 12-18-76................ 52566
Student-Oriented Studies Program Project Directors’ FEDERAL ELECTIONS
meeting, 12-28 and 12-29-76......... ..cceee.. 52566 | FEC publishes notice of new acknowledgment of recexpt
DOT/FRA: Minority Business Resource Center Adwsorv form for initial filings........ ... 2 S . 52621
Committee, 12-17-76... e ey e radae
AMENDED MEETING— g PART Iv:
NASA: Research and Technology Advisory Counci
Committee on Aeronautical Propulsuon 12-6 thru COMMUNITY DEVELOPMENT BLOCK GRANTS
52565 HUD proposes amendment of program requirements
12-8-76 .. " . L
comments by 12-30-76.. ... S . 52625
CANCELLED MEETING—
HEW/FDA: Topical Anaigesics Review Panel, 12-15 PART V:
and 12-16-76............ccocoeiciinneen. OB .
EMERGENCY BROADCAST SYSTEM
POSTPONED MEETING— FCC updates and clarifies regulations; effective 2-1-77.... 52629
Commerce/DIBA: President’s Export Council, post-
poned from 12=7=76.. .. ... .. ciiiaiiiieiii rennaiiaans 10 PART VI:
PART II: PRIVACY ACT OF 1974
MEDICATED FEEDS Commission on Review of National Policy Toward
HEW/FDA revises current good manufacturing practice Gambling issues notice of continued effect of systems
regulations; effective 11-30-76...... . ... ... . 52611 (e (- A NS ) el et ol = LV .. 52639

AGRICULTURAL MARKETING SERVICE
Rules

Grapefruit grownin Fla. .. _.._ 52433
Lemons grown in Ariz. and Calif__ 52432
Oranges (navel) grown in Ariz.

T o il S B R 52432
Walnuts grownin Calif . _______ 52433
Proposed Rules
Almonds grown in Calif . ________ 52478

AGRICULTURAL STABILIZATION AND
CONSERVATION SERVICE

Rules
Tobacco (flue-cured); 1977 mar-
keting quotas and acreage allot-

ments 52430

AGRICULTURE DEPARTMENT

See also Agricultural Marketing
Service; Agricultural Stabiliza-
tion and Conservation Service;
Animal and Plant Health In-
spection Service; Farmers Home
Administration; Federal Crop
Insurance Corporation; Forest
Service.

Proposed Rules
Personnel administration, merit

promotion system; cross refer-
GROE - R e L o S Y

ALCOHOL, DRUG ABUSE, AND MENTAL
HEALTH ADMINISTRATION

Notices
Committees; establishment, re-
newals, etc.:

Alcohol Training Review Com-
mittee; renewal . . ___.___

AMERICAN REVOLUTION BICENTENNIAL
ADMINISTRATION
Proposed Rules

Licensing program, official com-
memorative; disposition of in-
L T g v S et e L A 52486

iv FEDERAL REGISTER, VOL. 41,

contents

ANIMAL AND PLANT HEALTH INSPECTION
SERVICE

Rules

Overtime services relating to im-
ports and exports:

Animals, commuted travel time

BHOWARN0S: o o 8

ANTITRUST DIVISION, JUSTICE
DEPARTMENT

Notices

Competitive impact statements
and proposed consent judg-
ments; U.S. versus listed com-
panies:
DuPont de Nemours E.IL, & Co. 52548
Goodpasture 52552

52433

BLIND AND OTHER SEVERELY HANDI-
gas&:‘ED. COMMISSION FOR PURCHASE

Notices

Procurement list, 1977; amend-
ment and proposed additions
(2 documents) - - e

Procurement list, 1977; additions
and proposed additions; cor-
rection

52512

52512

CiViL AERONAUTICS BOARD

Notices

Hearings, ete.:
Delta Air Lines, INCo o —vvnee
Eastern Air Lines, Inc.; Aviation
Consumer Action Project.._. 52504
International Air Transport As-
sociation (2 documents) ..___ 52505,

52506

Las Vegas-Reno Competitive
Nonstop Service Proceeding. . 52507

Pacific Sea Transportation, Ltd_ 52507

Seaboard World Airlines, Inc... 52505

CIVIL SERVICE COMMISSION

Rules
Excepted service:
- Agency for International Devel-
OPMBAL < o r s e e e 52429
Defense Department (2 docu-
MERIS) o i e b 52429
Executive Office of President.__ 52429
Labor Department (2 docu-
o)) PR RS e 52429
State Department. ___________. 52430
Proposed Rules
Personnel administration, merit
promotion system_____________ 92573
Notices
Noncareer executive assignments:
Commerce Department...._____ 52510
Executive Office of President._. 52510
Housing and Urban Develop-
ment Department (2 docu-
OB e e 52510
Interior Department__________ 52510
President’s Commission on Per-
sonnel Interchange._ .. _._____ 52510

COMMERCE DEPARTMENT

See Domestic and International
Business Administration; Mari-
time Administration; National
Oceanic and Atmospheric Ad-
ministration; Patent and Trade-
mark Office.

COMMUNITY PLANNING AND DEVELOP-
MENT, OFFICE OF ASSISTANT SECRE-
TARY

Proposed Rules

Community development block
grants:
Grant administration and other

program requirements_ ... .- 52625
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COMPTROLLER OF CURRENCY

Rules

Office description, procedures, and
public information:

Forms currently in use; revised
b 1 T e e b Vo T e S g

COST ACCOUNTING BOARD
Rules
Cost accounting standards:
Allocation costs, consistency in
estimating, accumulating, and
reporting; interpretation____

Proposed Rules
Cost accounting standards:
Home office expenses fo seg-

ments, allocation; nonexemp-
tion to contractors_ ... ___

DEFENSE DEPARTMENT

Proposed Rules

Personnel administration, merit
promotion system; cross refer-
I A e e e i

DISEASE CONTROL CENTER

Notices

Committees; establishment, re-
newals, etc.:

Drinking Water Disinfection Ad
Hoc Advisory Committee; es-
taplehient —resal i~ s

Meetings:

Drinking Water Disinfection Ad

Hoc¢ Advisory Committee_... 52536

DOMESTIC AND INTERNATIONAL
BUSINESS ADMINISTRATION

Notices

Meetings:

President’s Export Council, post-
PONefic - IR oF L Ll 11T T

DRUG ENFORCEMENT ADMINISTRATION
Notices
Registrations, actions affecting:

52438

52427

52473

52473

Gakidis, Nicholas G -ocae 525565
Williams, Don V- - oo e 52554
EDUCATION OFFICE :
Proposed Rules
Follow through program.._...__. 52488
Notices

Applications and proposals, closing
dates:

Library research and demon-
stration program._ .. ________
Organization, functions, and au-
thority delegations:
Education Statistics National
O e e
Vocational education research
:)rc;jects; applicant selection cri-
eria

52539

EMPLOYMENT AND TRAINING
ADMINISTRATION

Notices
Unemployment
emergency:
Federal supplemental benefits;
ending periods in Oregon..__ 52536

compensation,

CONTENTS

ENERGY RESEARCH AND DEVELOPMENT
ADMINISTRATION

Rules
Protection of human subjects; pol-

icies and procedures- ... _._ 52434
ENVIRONMENTAL PROTECTION AGENCY
Rules

Air quality implementation plans;
various States, etc.:

Nepraske - L5y r Foankpe T 52456
Ohio; correction.. . ____ 52455
Proposed Rules
Air quality implementation plans:
Vapor recovery; gasoline sta-
tions, stage II; correction... 52488
Notices
Consolidation and clarification of
requirements of Federal Insec~
ticide, Fungicide, and Rodenti-
cide Act; correction.__________ 52513
Food additive petition:
Mobay Chemical Corp., Chem-
agro Agricultural Division_ ... 52513
Pesticide applicator certification;
State plans:
DRIgAYe L s e 52512
ORI A O A~ e s 52514

Solid waste management; public
discussion

FEDERAL CROP INSURANCE
CORPORATION

Rules

Crop insurance; premium rate ad-
justment factor for 1969 and
succeeding crop years; policy
guidelines < - oo oicaas

Crop insurance, various commodi-

ties:

Tomatoes; eorrection. ... __

FEDERAL ELECTION COMMISSION

Notices

Federal Election Campaign Act
of 1971:

Acknowledgment of receipt form
form (FEC Form 20) . __.

FEDERAL ENERGY ADMINISTRATION

Proposed Rules
Petroleum price regulations, man-
datory:

Crude oil, domestic; pricing
adjustments, corrective ac-
tions, statutory composite
price levels; correction______

Notices
Consent order:
Wanda Petroleum Co__....._.
Exception relief applications;
guidelines for approval or de-

52430

52430

52480

52519

FARMERS HOME ADMINISTRATION nial; publication; corréction_. 52519
Notices ational Environmental Policy
1 4 5:? 295) Act; compliance:
Disaster and emergency areas: (Tosaoe’ Compilation of environmental
TeNnessee — o c—ooemeono S review documents available
FEDERAL COMMUNICATIONS for public review....—~<csss- 52519
COMMISSION FEDERAL HIGHWAY ADMINISTRATION
Rules

Emergency broadcast system; up-

FM broadeast stations; table of as-
signments:
Jowa and Missouri. . ______
Frequency allocations and radio
treaty matters:
Call signs in amateur radio serv-
icey. correction. . . —oouoa-
Microwave radio service, private
operational, fixed; filing of ap-
plications, notification require-
ment deleted_ oo
Public safety radio services:
Fire radio service frequencies;
power limitation raised-..___
Radio and television broadcasting
services:
Broadcasting reregulation; cor-
rection
Radio frequency devices:
Television broadcast reception,
all-channel

Proposed Rules
FM broadcast stations; table of

52458

52463

52462

52461

52458

52499
Notices

Domestic public l1and mobile radio
services; applications accepted
for filing (2 documents) _ 52515, 51517
International and satellite radio;

applications accepted for filing. 51515

Rules
Engineering and traffic opera-
tions:
Great River Road, scenic and
recreational highway._.___.
Highway safety:
Pavement marking demonstra-
tions program._ .. _____.__. 52447

Proposed Rules
Motor carrier safety regulations:
Fuel tanks, nonmetallic; fire
resistance test oo anas

FEDERAL HOUSING COMMISSIONER—
OFFICE OF ASSISTANT SECRETARY
FOR HOUSING

Rules
Authority delegations:
Insuring Offices, Director and
Deputy Director- ...
Multifamily Participation Re~
view Committee_ .- ____

Notices
Authority delegations:
Property Disposition Commit-
tee 52545
Regional Administrators, et al. 52545
FEDERAL INSURANCE ADMINISTRATION

Rules
Flood Insurance Program, Na-
tional:
Special hazard areas, map cor-
rections (9 documents) . 52451, 52452
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FEDERAL POWER COMMISSION

Rules

Natural gas companies, efe.:
Rate schedule analysis; Form
108

Proposed Rules

Electric utilities and natural gas
companies:
Coastal zone management pro-
gram; authorization, certifi-
cation, or license applications;

52441

extension of time. . ________ 52480
Notices
Natural gas:
Jurisdictional sales, rates,
BE R SL s s R A 52522

Hearings, ete.:
Central Illinois Public Service

Lo, AN A T Ty Tl SR e 52522
Consolidated Edison Co. of New

S 1| o e A T 52522
Eastern Shore Natural Gas Co.. 52522
El Paso Natural Gas Co__..___. 52522
Exxon Corp. et al____ . ____. 52520
Gulf States Utilities Co. .. 52523
Illinois Power CO- e mc e e 52523

Jurisdictional sales of natural
52524

Kentucky Utiitles Cooo oo 52524
Montaup ElectricCo._ - ____ 52524
National Fuel Gas Supply Corp. 52524
Pierce, Ray A, et al___________ 52521
South Texas Natural Gas
Gathering Co_ oo __o__ 52525

Southern California Edison Co.. 52525
Wiéconsin Power and Light
T aie o { 2NN T MY RO

FEDERAL RAILROAD ADMINISTRATION

Notices
Meetings:
Minority Business Resource Ad-
visory Committee__.__._____
FEDERAL RESERVE SYSTEM
Notices
Board ggtions; applications and

52569

yie e g - ARl S LSS S N 52525
Applications, ete.:
Boatmen’s Bancshares, Inc.... .. 52528
Delta Bancorporation, Inc..__. 52529
Erie Bankshares, InC. ... ... 52533
b by A oy R A R e 52530
First Commercial Banks, Inc... 52529
Fredericksburg Financial Corp. 52530

Great Southwest Ban Corp.... 52530

Old Stone CorpPacamcmccaceaee 52531
Osborn Bancshares, Inc....... 52531
Peoples Credit Co. . __.___ 52534
Royal Trust Bank Corp_______. 52532

Royal Trust Co. and Royal Trust
Bank CorD .o o
Stark Bankshares, Inc._._____.

FISH AND WILDLIFE SERVICE
Rules

Fishing:
De Soto National Wildlife Ref-
uge, Iowa and Nebr-_________

CONTENTS
FOOD AND DRUG ADMINISTRATION

Rules

Animal drugs, feeds, and related
products:
Furosemide tablets or boluses.. 52446
Medicated feeds; good manufac-
turing practice. - —-——_._. 52611
Color additives:

Iron oxides; cosmetic use______ 52445
Guaiazulene; externally applied
eosmetic T UBeL . L. Lslanl oS 52443
Color additives and color certifica-
tion:
D&C Blue No. 4; externally ap-
plied drug and cosmetic use.. 52444
Proposed Rules
Animal drugs, feeds, and related
products:
Childrolormt = Ar U - Jugies W 52482
Packaging and labeling: food,
drugs, cosmetics, and devices:
Fats and oils; “hydrogenated”.. 52481
Notices
Human drugs:
Benylin expectorant; hearing. .. 52537
Diphenhydramine as antitus-
1y e N WL S R i 52536
Meetings:
Topical Analgesics Review Pan-
[ S I ST SRR AR I e 52536
FOREST SERVICE
Proposed Rules
Grazing fees for 1977; western
()73 7o T e S A S BN 52485
Timber sale, sealed bidding; ex-
tension. of time._____ .. - ___.. 52485
Notices
Meetings:

Pacific Crest National Scenic ‘
Trail Advisory Council, North-
ern California Subcommittee. 52504

GAMBLING, COMMISSION ON REVIEW
OF NATIONAL POLICY TOWARD
Notices

Privacy Act of 1974:
Systems of records. - ..

GENERAL ACCOUNTING OFFICE

Notices

Regulatory reports review;
ceipt

GENERAL SERVICES ADMINISTRATION
Rules

Procurement:
Federal; use of U.S. flag com-
mercial vessels. o - . 52
Procurement management,
management circulars, etc.,
transferred to OMB; CFR

re-

Subchapters recodified. .. ___ 52454
Property management; real
property acquisition_________ 52458

Notices
Authority delegations; revoca-
tions:
Secretary of Defense (2 docu-
7 G SRR e T D 52535
Environmental statement:
United States Courthouse proj-
ect, proposed, Madison, Wis-
consin; reduction in com-
menting period.. - .___ 52535
GEOLOGICAL SURVEY
Notices
Power sites; modifications, cancel-
lations, ete.:
Yampa River Basin, Colo..____ 52546

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See also Alcohol, Drug Abuse and
Mental Health Administration;
Disease Control Center; Educa-
tion Office; Food and Drug Ad-
ministration; Health Resources
Administration; Public Health
Service; Social and Rehabilita-
tion Service.

Proposed Rules

Personnel administration, merit
system standards; cross refer-

(oo Tl S el e | 0 A SR 52488
Notices
Meetings:
Protection of Human Subjects
of Biomedical and Behavioral
Research, National Commis-
BIONY A 52543
Women, Rights and Responsi-
bilitm. Secretary’s Advisory
O R A e e e g 52544

HEALTH RESOURCES ADMINISTRATION

Motices
Meetings:
Cooperative Health Statistics
Advisory Committee. ... ._

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

See also Community Planning and
Development, Office of Assistant
Secretary; Federal Housing
Commissioner—Office of Assist-
ant. Secretary for Housing;
Federal Insurance Administra-
tion; Interstate Land Sales
Registration Office.

Notices
Privacy Act; system of records.. 52545

IMMIGRATION AND NATURALIZATION
SERVICE
Proposed Rules

Immigration regulations, ete:
Suspension or disbarment of
attorneys; extension of time. 52480

Notices

Meetings:
Hispanic Advisory Committee-. 52555
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INDIAN AFFAIRS BUREAU

Rules
Enrollment:
Cherokee Band of Shawnee

Lower Skagit, Kikiallus, Swin-
omish, and Samish Tribes..

INTERIOR DEPARTMENT

See also Fish and Wildlife Serv-
ice; Geological Survey; Indian
Affairs Bureau; Land Manage-
ment Bureau; Mines Bureau;
National Park Service.

Notices

Committees; establishment, re-

newals, ete.:

National Parks, Historic Sites,
Buildings and Monuments Ad-
visory Board, et al. ...

INTERNAL REVENUE SERVICE
Rules
Income taxes:

Community trusts; correction.. 52454
INTERSTATE COMMERCE COMMISSION
Rules

Accounts, uniform system; long-
term debt discounit and premium

reclassification o oo 52465
Motor carriers:

Household goods transporta-
tion; vehicle-load manifest
o0 S R e S 52463

Proposed Rules
Motor carrier and practice regu-
lations:

Household goods; tariff pro-
cedures governing rates and
ChBIRRN - oo e h e e 52501

Notices
Colorado intrastate freight rates
and charges; investigation peti-
1T R SR o AT it S 52569

Fourth section applications for

relief 52575

Hearing assignments (2 docu-
ments) Lo e . 52569, 52574
Motor carriers:

Temporary authority applica-
tions (2 documents) ___ 52570, 52572
Transfer proceedings (3 docu-
ments) 52576, 52577

INTERSTATE LAND SALES REGISTRATION
OFFICE

Notices

Land developers; investigatory
hearings, orders of suspen-
sion, ete.:

Las Loman Subdivision_ ... ___.

JUSTICE DEPARTMENT

See also Antitrust Division; Drug
Enforcement Administration;
Immigration and Naturalization
Service Land and Natural Re-
sources Division.
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CONTENTS

Rules
Organization, functions, and au-
thority delegations:
Land and Natural Resources
Division

LABOR DEPARTMENT

See also Employment and Train-
ing Administration; Occupa~
tional Safety and Health Ad-
ministration.

Pronosed Rules

Personnel administration, merit
promotion system; cross refer-

Notices

Adjustment assistance:
American Motors Corp_ ...
Bryan Manufacturing Co-_ ...
Caribbean Leather Products,
WER AT o e el B e Tl 52562
52562

52563
Phelps Cooperative Society.... 52564
Rockwell International .. ____ 52564

LAND AND NATURAL RESOURCES
DIVISION, JUSTICE DEPARTMENT

Notices

Pollution control; consent judg-
ments; U.S. versus listed com-
panies:

Scott PaperCo- - oo e

LAND MANAGEMENT BUREAU
Notices

Applications, ete.:
N NI o o

LEGAL SERVICES CORPORATION
Notices |

Grants and contracts:
Central Kentucky Legal Serv-
ices, Lexington, Ky. and East
Tennessee Legal Services,
Inc.; Johnson City, Tenn._.. 52565

MANAGEMENT AND BUDGET OFFICE
Notices

Clearance of reports; lists of re-
quests (2 documents) ____ 52566, 52567

MARITIME ADMINISTRATION
Proposed Rules

Vessel financing assistance:
Obligation guarantees;
IO O NG, e e e i

Notices

Foreign construction cost compu-~
tations:
Containerships, MA design C6-
S-85b type vessel .. ..
Meetings:
U.S. Merchant Marine Academy
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Site, N.Y.: Administrative
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Statue of Liberty National Mon-
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NATIONAL SCIENCE FOUNDATION

Notices
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Minority Institutions Science
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Originated Studies Program.. 52566
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ADMINISTRATION

52512
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52548
52547

52566
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PATENT AND TRADEMARK OFFICE
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Patent cases:
Interference practice. ... _.__

PENSION BENEFIT GUARANTY
CORPORATION
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Privacy Act; implementation_____ 52485

POSTAL RATE COMMISSION
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Privacy Act; implementation_____
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Social services; Federal allotments
to States for 1978 FY . _____
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Notices
Meetings:

Fine Arts Committee; resched-
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list of cfr parts affected in this issue

The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's
issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month,

A Cumulative List of CFR Sections Affected is published separately at the end of each month, The guide lists the parts and sections affected
by documents published since the revision date of each title.

4 CFR
{1y Bty L N T S 52427
PrOPOSED RULES:
B e e e s e it & 52473
5 CFR
213 (7 documents) - .. ___ 52429, 52430
PrOPOSED RULES:
[ 6 ¢ 1o ST SN ot AR o 52473
7 CFR
401 (2. documents) . . —ceeeroc 52430
] SRR SR PSR L 52430
B0 i e e e s 52432
(1) 1| I At £ SR L ST e 52432
1 B S e B e 52433
OB e o M e s s S 52433
PROPOSED RULES
(1] S e L e e 52478
8 CFR
PROPOSED RULES
e e e 52480
B e e i e 52480
9 CFR
! PRI e A\ S s e g T T2l e S 52433
10 CFR
[ 5 OO S T i, Sl S i 52434
PROPOSED RULES
P b B R e R U N e S 52480
12 CFR
B D e T L1 R L iy 52438
13 CFR
1 R e G M 52441
18 CFR
3: ______________________________ 52443
L SRR e R e 52443
L e T . R S et s 52443
P RSy Tt T SR T | 52443
200 s o S TR ALYE TR T iy 52443
PROPOSED RULES
(M [ Lt - e ] g ety 52480
I o Y e S AR e 52480
?gé ......................... 52480
------------------------- 52480
L EEE e o I 52480
) E T T R e e 52480

21 CFR
8 (3 documents) .. 52443-52445
1 U2, T L e NI e T SN 52444
N R e e 52612
B e L N i 52612
.11 P Nt Wi S A 52446
PROPOSED RULES:

: 0, TR AN TSR D AT = 52481

B ot e T e i S 52482
22 CFR
PRrROPOSED RULES:

s e o e e e R AN 52485
23 CFR
([ P P S S S S S e D L 52447
iz | R R S S = A S 52448
" 7 11 e VR VAR TR N O R 52447
24 CFR
200 (2%documents) . s et 52450
1920 (9 documents) - ... _ 52451, 52452
PROPOSED RULES!

| SRR e i T ey 52626
25 CFR
4] (2documents) __________ 524562, 52453
26 CFR
e e iy B A PTL it D ). 52454
oy ESTINT A T a, T 52454
28 CFR
o e o e D e 0 o W Wiy e 52454
29 CFR
ProrOSED RULES

.71 b S A, S 52485
34 CFR
2t S S R S S T e S i s 52454
P4 e YR P () £ I E Ay M limalay e 52454
B I L e i 52454
R L 52454
P L R L e TSR R 52454
20t e e RS TS S E I S 52454
R e e e 52454
L e B T S TN LT T 52454
36 CFR /
PRrROPOSED RULES

b7 % g A AET Lol e 52485

B s A 52485

31 G S I R MRS T 52486

37 CFR

ProrPoSED RULES!

40 CFR
52 (2 documents)

ProOPOSED RULES:

45 CFR

PROPOSED RULES!

46 CFR

FEDERAL REGISYER, VOL. 41, NO. 231—TUESDAY, NOVEMBER 30, 1976

................

ix




< CUMULATIVE LIST OF PARTS AFFECTED DURING NOVEMBER

The following numerical guide is a list of parts of each title of the Code of
Federal Regulations affected by documents published to date during November.
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This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are
keyed to and codified In the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510,
The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL

Title 4—Accounts

CHAPTER [1I—COST ACCOUNTING
STANDARDS BOARD

PART 401—COST ACCOUNTING STAND-
ARD—CONSISTENCY IN ESTIMATING,
egg‘lrlgULATlNG. AND REPORTING

Interpretation of Standard

Interpretation No. 1 to Part 401, Cost
Accounting Standard, Consistency in Es-
timating, Accumulating and Reporting
Costs, is being published today by the
Cost Accounting Standards Board pur-
suant to Section 718 of the Defense Pro-
duction Act of 1950, as amended. (Pub. L.
91-379,50 U.S.C. App. 2168.)

This Interpretation culminates exten-
sive research over a period of several
vears on the subject of accounting for the
costs of direct materials not incorporated
in end items. This research indicated
that, as a general rule, the cost of such
materials is being allocated properly to
cost objectives. Accordingly, the Board
concluded that a Cost Accounting Stand-
ard on this subject was not warranted at
this time. However, the research indi-
cated that frequent questions were raised
with respect to the requirements of Part
401 regarding consistency between esti-
mating the costs of certain direct ma-
terials in pricing proposals and the ac-
cumulation ‘and reporting of such costs.
Thus, the Board concluded that it would
be desirable to issue an Interpretation of
Part 401 to address specifically the re-
quirements regarding consistency be-
tween estimating and accounting for the
costs of such direct materials.

Section 401.40 requires that a con-
tractor’s “practices used in estimating
costs in pricing a proposal shall be con-
sistent with his cost accounting practices
used in accumulating and reporting
costs.” Many contractors estimate the
cost of certain direct materials, such as
materials that will be scrapped, as a per-
centage of basic direct material require-
ments or of some other base. A significant
number of questions have been raised as
to the cost accounting practices to be
followed where the cost of such materials
is estimated on the basis of percentage
factors. The Interpretation being pub-
lished clarifies the requirements of Part
401 in this regard.

A proposed Interpretation was pub-
lished in the PEpERAL REGISTER of June 24,
1976, with an invitation to interested
parties to submit written comments. The
Board supplemented the invitation in
the FEDERAL REGISTER by sending copies
of the proposed Interpretation directly
to over 1,000 organizations and individ-
uals. The Board received 43 written

comments, all of which have been care-
fully considered by the Board.

In addition to an evaluation of the
written comments, conversations were
held with thirteen of those commentators
who indicated particular problems with
the proposed Interpretation. The Board
takes this opportunity to express its ap-
preciation for the time and effort ex-
pended by those who met with the Board
representatives or provided written
comments.

Comments of particular significance
with respect to the proposed Interpre-
tation are discussed below.

1. NEED FOR AN INTERPRETATION

Several commentators stated that the
Interpretation expands the scope and is
not consistent with the intent of Part
401, which they say requires only a com-~
parison of actual costs with estimated
costs for direct material. They argued
that the Defense Contract Audit Agency
(DCAA) guidance to its field auditors in
October 1973 satisfactorily explained the
meaning of Part 401. In general, these
commentators felt that an Interpreta-
tion to CAS 401 was not needed.

‘The Board's research indicates that an
Interpretation is needed. Numerous and
widespread questions have been raised
concerning whether application of a per-
centage factor to a base as a means of
estimating the costs of certain additional
direct material requirements is in com-
pliance with Part 401 when the contrac-
tor accumulates direct material costs in
an undifferentiated account. The Board
notes that a similar question with respect
to direct labor is specifically addressed in
Part 401, Paragraph 401.60(b)(5). In
that Illustration, the accumulation of
total engineering labor. in one undiffer-
entiated account is not in compliance
with Part 401 where the contractor esti-
mates engineering labor by cost function.
Part 401 does not, however, specifically
address the consistency requirement for
direct materials, nor did the DCAA guid-
ance specifically cover this matter. Ac-
cordingly, the Board concludes that this
Interpretation is needed.

In view of the fact that the Interpreta-
tion clarifies what is already required by
Part 401, the Board does not agree that
it expands the scope of the Standard.

2. MATERIALITY

A number of commentators maintained
that the cost of the materials estimated
by means of a percentage factor was
usually insignificant. These commenta-
tors were concerned that extensive rec-
ords or analyses would have to be de-
veloped for insignificant amounts. The
Board, of course, has always been con-

cerned about the question of materiality
and is on record as stating that the ad-
ministration of its rules, regulations, and
Cost Accounting Standards should be
reasongble and not seek to deal with in-
significant amounts of cost. To assure the
application of the materiality criterion
in this instance, specific language has
been introduced which provides that the
Interpretation applies only where “a sig-
nificant part of costs” is estimated by
means of a percentage factor. Further-
more, the Interpretation being published
today recognizes that the accounting re-
quirements of Part 401 depend on “the
significance of each situation.”

3. ESTIMATING TECHNIQUE VERSUS
PRACTICE

Several respondents were of the opin-
ion that the proposed Interpretation was
inappropriate because they felt that the
use of percentage factors to estimate the
cost of certain direct materials is an
estimating “technique,” rather than an
estimating “practice.” Thus, they con-
tended, the Interpretation is improperly
covering an area not subject to 401, lLe.,
“estimating techniques,” and would limit
the use of estimating factors as gquanti-
tative estimating tools. Some of these
respondents noted that the Board recog-
nized the difference between techniques
and practices in the prefatory comments
to Part 401, as published in the FEDERAL
RecisTER of February 29, 1972. In that
publication, the Board noted the concern
of some commentators that the term
“practices” in the phrase “practices used
in estimating costs in pricing proposals"”
could be confused as including estimating
techniques relating to quantitative de-
terminations. In response to those com-
ments, the Board stated that “nothing in
the Standard precludes the use of any
quantitative estimating tools.”

The Board reaffirms this conclusion.
However, the Board did not intend to
deny all interest in practices so readily
subject to abuse. There are cases in
which contractor percentage estimates
are not adequately supported either by
data as to relevant past experience or
in any other manner. In such cases, par-
ticularly, the Board feels that the useof a
percentage factor as a means of esti-
mating the costs of additional direct ma~
terials is an estimating practice which
must be consistent with the practices
used in accumulating and reporting costs.

4, RETROACTIVITY

A few commentators were concerned
about the possible retroactive application
of this Interpretation. They noted that
the requirement of Part 401, as inter-
preted, would apply as of the date a
contractor was first required to use that
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Standard. The commentators were con-
cerned that those contractors who have
not accounted for material costs in ac-
cordance with the Interpretation could
be held to have been in noncompliance
with Part 401, and therefore subject to a
downward price adjustment in accord-
ance with paragraph a(5) of the Cost Ac-
count Standards clause (4 CFR 331.50).
These commentators urged that the In-
terpretation be effective on a prospective
basis only. Some of these commentators
suggested that the substance of the In-
terpretation should be a new Standard,
with the opportunity for an equitable ad-
justment under a(4) (A) of the Cost Ac~
counting Standards clause.

As already noted, the Board has care-
fully considered whether the subject of
the Interpretation should be encom-
passed in a new Standard. The Board has
concluded that the accounting for direct
material cost as explained by this Inter-
pretation is required by Part 401 and
therefore should have been accomplished
as of the date that Standard first became
applicable to a contractor. Nevertheless,
the Board recognizes that there has been
widespread uncertainty about the appli-
cation of Part 401 in situations where
certain material costs are estimated on
the basis of percentage factors. In addi-
tion, the Board believes that the deter-
mination of the cost impact of a con-
tractor’s failure in the past to follow Part
401 as interpreted would be extremely
difficult. Under the circumstances, the
Board believes that the effort to seek con-
tract price adjustments as a result of this
Interpretation would, in most cases, be
counterproductive.  Accordingly, the
Board believes that, in most cases, the
process of attempting to determine price
adjustments as a result of the retroactive
application of Part 401 as interpreted
would not be warranted.

5. CosT ACCOUNTING PRACTICES

The proposed Interpretation stated
that contractors who use a percentage
factor to estimate certain direct material
costs for a contract must “for that con-
tract” maintain an adequate record or
prepare an analysis of the actual cost. A
number of commentators understood this
sentence to require the recording or anal-
vsis on a contract-by-contract basis of
the actual cost of materials represented
by an estimated percentage factor, Many
of these commentators noted that it
would be difficult, if not impossible, to
comply with this requirement. Other
commentators questioned what was
meant by an adequate record or an
analysis,

As noted above the use of percentage
factors for estimating direct material
costs is an estimating practice which.
pursuant to Part 401, must be consistent
with the cost accounting practices used
in accumulating and reporting costs. The
Board notes however that Part 401
neither prescribes nor precludes any par-
ticular cost accounting practice. The
Board recognizes that the consistency
requirement of Part 401, as it pertains
to direct material costs, could be met in

a variety of ways. The Board is therefore

RULES AND REGULATIONS

of the view that it would be neither ap-
propriate nor practical to prescribe by
means of this Interpretation the amount
of detail in accumulating and reporting
costs which is deemed to be consistent
with the use of percentage factors in
estimating costs. The Board believes that
the amount of detail which should be
maintained with respect to direct ma-
terial costs is a matter which is best left
for decision by the appropriate Govern-
ment procurement authorities on the
basis of facts and circumstances of each
situation. The Interpretation being pub-
lished today has been revised accordingly
and all references to the type of records
to be maintained or analyses to be per-
formed have been deleted.

6. APPLICATION TO DEVELOPMENTAL AND
RESEARCH TYPE CONTRACTS

Many commentators urged that this
Interpretation not apply to develop-
mental and research type contracts. They
said that since only material issued to
these kinds of contracts is charged to
such contracts, there would be no over-
statement of material costs. They urged
further that it would be impossible to
maintain actual cost records by contract
to record the additional material required
and that it was extremely difficult to esti-
mate additional material requirements
because of the lack of past experience,
Also, the commentators contended that
material requirements on such contracts
were not significant. Other commentators
suggested that this Interpretation should
not apply to cost type contracts.

It appears that these comments were
generated mainly by the impression that
the proposed Interpretation required
records or analyses to be maintained by
Individual contract. As noted above, the
Interprefation has been revised to make
clear that no particular record or anal-
ysis is required by Part 401. The require-
ment for consistency in gstlmatlng. ac-
cumulating and reporting costs, how-
ever, applies to all contracts. The fact
that a development contract or cost-type
contract is involved does not remove this
requirement. The Board feels that the
changes made in the Interpretation
should serve to minimize the problems
described by these contractors.

7. APPLICATION TO STANDARD COST
ACCOUNTING SYSTEMS

Several commentators suggested that
this Interpretation not apply to standard
cost systems. They argued that costs are
not accumulated by contract or product
and, therefore, compliance with the In-
terpretation would require a complicated
and expensive recording system. They
felt further that in setting standards,
they use past experience plus engineer-
ing adjustments and could be charged by
the Government with the need to comply
with the records requirement of the In-
terpretation for each of their Standards.

Contractors using standard costs for
material must comply with Part 407, the
Use of Standard Costs for Direct Mate-
rial and Direct Labor, which addresses
the accounting for direct material and

variances from standard costs of mate- !

rial. In the opinion of the Board, these
contractors will be in compliance with
Part 401 as interpreted.

8. APPLICATION TO SPECIFIC FACTORS

Various commentators inquired about
the application of this Interpretation to
certain specific factors used in estimat-
ing contract price prosposals, not neces-
sarily related to the cost of additional
direct materials. Among the factors men-
tioned were those to provide for inflation.
contingencies resulting from indefinite or
incomplete bills of material, losses in
common inventory accounts, and miscel-
laneous small parts and hardware items.

As noted in the Interpretation, its need
was prompted by questions about the use
of percentage factors to estimate the
costs of “additional direct materials”:
i.e., generally those direct materials not
incorporated in end items. Factors such
as those used to provide for inflation or
allowances for incomplete bills of mate-
rial do not represent costs of “additional
direct materials,” as that phrase is used
in the Interpretation. In the opinion of
the Board, this interpretation does not
apply to the costs represented by such
factors.

Factors used in a proposal to provide
for inventory losses represent the costs of
additional materials which are governed
by this Interpretation. With respect to
factors for small parts, the Board notes
that in accordance with Part 401, Para-
graph 401.60, INlustrations, a practice of
estimating an average cost for & minor
standard hardware item is considered to
be consistent with the practice of record-
ing the actual costs of such items.

The amount of detail to be used in
accumulating and recording such costs,
however, is a matter to be decided in ac-
cordance with this Interpretation.

9. APPLICATION OF INTERPRETATION TO
DiIrecT LABOR

A number of commentators raised
questions concerning the applicability of
the Interpretation to direct labor. Sev-
eral commentators said it should not
apply to such labor but should be clearly
limited to direct materials. One com-
mentator felt that the Interpretation
was equally applicable to direct labor
and should so state.

As already noted in paragraph 1, above,
Part 401 includes specific provisions on
the consistency requirements regarding
direct labor. Accordingly, the Board is of
the opinion that no further specific cov-
erage of direct labor is required in this
Interpretation. )

Therefore, the following Appendix is
added to Part 401:

APPENDIX—INTERPRETATION No. 1

Part 401, Cost Accounting Standard, Con-
sistency in Estimating, Accumulating and
Reporting Costs, requires in § 40140 that a
contractor’s “practices used in estimating
costs in pricing a proposal shall be consistent
with his cost accounting practices used in
accumulating and reporting costs."

In estimating the cost of direct material
requirements for a contract, it is a common
practice to first estimate the cost of the
actual quantities to be incorporated in end
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{tems. Provisions are then made for addl-
tional direct material costs to cover expected
material losses such as those which occur, for
example, when items are scrapped, fall to
meet specifications, are lost, consumed in the
manufacturing process, or destroyed in test-
ing and qualification processes. The cost of
some or all of such additional direct ma-
terial requirements is often estimated by the
application of one or more percentage fac-
tors to the total cost of basic direct material
requirements or to some other base.

Questions have arisen as to whether the
accumulation of direct material costs In an
undifferentiated account where a contractor
estimates a significant part of such costs by
means of percentage factors is In compli-
ance with Part 401. The most serlous gques-
tions pertain to such percentage factors
which are not supported by the contractor
with accounting, statistical, or other rele-
vant data from past experience, nor by a
program to accumulate actual costs for com-
parison with such percentage estimates. In
the opinion of the Board the accumulation
of direct costs in an undifferentiated ac-
count in this circumstance is a cost account-
ing practice which is not consistent with the
practice of estimating a significant part of
costs by means of percentage factors. This
situation is virtually identical with that de-
scribed in INustration 401.60(b)(5), which
deals with labor.

Part 401 does not, however, prescribe the
amount of detail required in accumulating
and reporting costs. The Board recognizes
that the amount of detall required may vary
considerably depending on the percentage
factors used, the data presented In justifi-
cation or lack thereof, and the significance of
each situation. Accordingly, the Board is of
the view that it is neither appropriate nor
practical for the Board to prescribe a single
set of accounting practices which would be
consistent in all situations with the practices
of estimating direct material costs by per-
centage factors. The Board considers, there-
fore, that the amount of accounting and sta-
tistical detall to be required and maintained
in accounting for this portion of direct ma-
terlal costs has been and continues to be &
matter to be decided by Government pro-
curement authorities on the basis of the in-
dividual facts and circumstances.

(Sec. 103, 84 Stat. 796 (50 U.S.C. App. 2168))

ARTHUR SCHOENHAUT,
Executive Secretary.

[FR Doc.76-856245 Filed 11-29-76;8:45 am)

Title 5—Administrative Personnel

CHAPTER I—CIVIL SERVICE
COMMISSION

PART 213—EXCEPTED SERVICE
Agency for International Development

Section 213.3368 is amended to reflect
a change in title from Private Secretary
to the Deputy Administrator to Executive
Assistant to the Deputy Administrator.

Effective on November 30, 1976
§ 213.3368(a) (4) is amended as set out
below:

§213.3368 Agency
Development,
(a) Office of the Administrator. * * *
(4) One Executive Assistant to the
Deputy Administrator.

for International

RULES AND REGULATIONS

{56 U.S.C. 3301, 3302; EO 10577, 3 CFR 1964
1958 Comp., p. 218.)

UNITED STATES CIVIL SERV~
ICE COMMISSION,
James C. SPrY,
Ezxecutive Assistant to
the Commissioners.

[FR Doc.76-35025 Filed 11-29-76;8:45 am|

PART 213—EXCEPTED SERVICE
Department of Defense

Section 213.3106 is amended to show
that positions of Assistant Dean on the
staff of the Uniformed Services Univer-
sity of the Health Sciences are excepted
under Schedule A.

Effective on November 30, 1876,
§ 213.3106(b) (8) is amended as set out
below:

§ 213.3106 Department of Defense.

. » - » -

(b) Entire Department (including the
Office of the Secretary of Defense and
the Depariments of the Army, Navy and
Air Force. * * *

(8) The Dean, Associate Dean, Assist-
ant Dean, faculty members, and teach-
ing/research assistant positions on the
staff of the Uniformed Services Univer-
sity of the Health Sciences.

(6 US.C. 3301, 3302; EO 105377, 3 CFR 1954—
1958 comp., p. 218.)

UNITED STATES CIVIL SERV-
ICE COMMISSION,
James C. Sery,
Executive 4ssistant to
the Commissioners.

* [FR Doc, 76-35019 Filed 11-29-76;8:45 am|

PART 213—EXCEPTED SERVICE
Department of Defense

Section 213.3306 is amended to reflect
a title change from Private Secretary to
the Special Assistant to the Secretary, to
Confidential Assistant to the Special As-
sistant to the Secretary.

Effective on November 30, 1976 § 213.-
3306(a) (13) is amended as set out below:

§ 213.3306 Department of Defense.

(a) Office of the Secretary.
(13) One Confidential Assistant to the
Special Assistant to the Secretary.
(6 US.C. 3301, 3302; EO 10577, 3 CFR 1954~
19568 Comp., p. 218)

UnNiTeEp STATES CIvIL SERV-
ICE COMMISSION,
James C. Spry,
Executive Assistantto
the Commissioners.

[FR Doc.76-35020 Filed 11-29-76,8:45 am]

PART 213—EXCEPTED SERVICE
Department of Labor

Section 213.3315 is amended to show
that one position of Staff Assistant to

52429

the Secretary is established in lieu of
one position of Staff Assistant to the
Public Affairs Director.

Effective on November 30, 1976,
§§213.3315(a) (1) is amended and (a)
(39) is revoked as set out below:

§ 213.3315 Department of Labor.

a) Office of the Secretary.
(1) One Special Assistant, one Con-
fidential Assistant, and three Staff As-

sistants.
- . - » -
€39) (Revoked)

(5 US.C. 3301, 3302; EO 10577, 3 CFR 1954-
1058 Comp., p. 218.)

UnNITED STATES CIvIL SERV-
1ce COMMISSION,
JAMES C, Sery,
Executive Assistant to
the Commissioners.

|FR Doc.76-36021 Filed 11-20-76;8:45 am]

PART 213—EXCEPTED SERVICE
Department of Labor

Section 213.3315 is amended to reflect
a title change from Private Secretary to
the Assistant Secretary for Policy, Eval-
uation and Research to Confidential As-
sistant to the Assistant Secretary for
Policy, Evaluation and Research.

Effective on November 30, 1976,
§ 213.3315(a) (3) is amended as set out
below:

§ 213.3315 Department of Labor.

(a) Office of the Secretary. * * *

(3) One Private Secretary to each As-
sistant Secretary of Labor appointed by
the President except the Assistant Secre-
tary for Policy, Evaluation and Research
who has one Confidential Assistant.
(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954-
1958 Comp.. p. 218.)

UNITED STATES CIViL SERV-
1ICE COMMISSION,
James C. Sery,
Executive Assistant to
the Commissioners.

|FR Doc.76-35022 Flled 11-29-76;8:45 am|]

PART 213—EXCEPTED SERVICE
Executive Office of the President
Section 213.3303 is amended to show
that one position of Confidential Secre~
tary to the Director, Office of Telecom-
munications Policy, is reestablished un-
der Schedule C.
Effective on November 30, 1976
§ 213.3303(1) (8) is amended as set out
below:
§ 213.3303 Executive Office of the Pres-
ident.
(1) Office of the Telecommunications
Polley," 2+ *
(8) One Confidential Secretary to the
Director.
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(6 U.B.C. 3301, 3302; EO 10577, 3 CFR. 1954
1958 Comp., p. 218.)

UniTED STATES CIVIL SERV-
1cE COMMISSION,
JamEes C. Spry,
Ezxecutive Assistant to
the Commissioners.

|FR Doc.76-35028 Filed 11-29-76;8:45 am|

PART 213—EXCEPTED SERVICE
Department of State

Section 213.3304 is amended to show
that two positions of Secretarial Assist-
ant (Stenography) to the Secretary of
State are established under Schedule C.

Effective on November 30, 1976,
§213.3304(a) (24) is added as set out
below:

§ 213.3304 Department of State.

(a) Office of the Secretary. * * *

(24) Two Secretarial Assistants (Ste-
nography) to the Secretary.

(5 U.8.0. 8301, 8302; EO 10577, 3 CFR 1954-
1858 Comp., p. 218.)

UniTep STATES CIiviL SERV-
1cE COMMISSION,
James C. SPRY,
Ezxecutive Assistant to
the Commissioners.

|FR Do¢.76-35024 Filed 11-20-76;8:45 am|

Title 7—Agriculture

CHAPTER IV—FEDERAL CROP INSUR-
ANCE CORPORATION, DEPARTMENT OF
AGRICULTURE

PART 401—FEDERAL CROP INSURANCE
Subpart—Regulations for the 1969 and
Succeeding Crop Years
Closing Dates—Correction

In FR Doc. 75-34536 appearing at page
51582 in the FepERAL REGISTER of Novem-
Yer 23, 1976, paragraph (a) of § 401.103,

appearing in the center column of page
§1583, under the heading “TOMATOES”

is corrected to read as follows:
§ 401.103 Application for insurance.
(8‘ L J
(CrosinGg DATES)
- - » » .
TOMATOES
A BORINBE o s e e April 30

Dated: November 24, 1976.

WaRReN E. DIRKS,
Manager, Federal Crop
Insurance Corporation.

|FR Doc.76-35115 Filed 11-29-76;8:45 am )

[Amdt. No. 81]

PART 401—FEDERAL CROP INSURANCE

Subpart—Regulations for the 1968 and
Succeeding Crop Years

Poricy

Pursuant to the authority contained in
the Federal Crop Insurance Act, as
amended, § 401,111 of the Federal Crop
Insurance Regulations for the 1969
and Succeeding Crop Years (7 CFR
Part 401, as amended), is amended
effective with the 1977 and succeed-

RULES AND REGULATIONS

ing crop years in those counties where
so provided on the actuarial table
by adding the following at the end of
paragraph 6(b) :

§ 401,111 The policy.’

L L d - b d -
6.0‘.

(b) * * * Notwithstanding the fore-
going provisions of this paragraph (b), in
counties where the actuarial table so pro-
vides: (1) The premium will be adjusted
on the basis of the insured's total in-
suring experience on each insured crop
under the contract as shown on the
actuarial table.

(2) If there is no break in continuity of
participation, any applicable premium
adjustment shall be transferred to (i)
the contract of the insured’s estate or
surviving spouse in case of death of the
insured; (ii) the contract of the person
who succeeds the insured as the insured’s
transferee in operating only the same
farm or farms, if the Corporation finds
that such transferee has previously ac-
tively participated in the farming opera-
tions involved; or (iii) the contract of
the same insured who stops farming in
one county and starts farming in another
county. :

(3) If there is a break in the continuity
of participation, any premium reduction
earned under the provisions of the actu-
arial table shall not thereafter apply.
However, any increased premium adjust-
ment factor shall apply after any break
in the continuity of participation.

(Secs. 506, 518, 52 Stat. 73, as amended, 77,
as amended; 7 U.8.C. 15086, 1516)

The foregoing amendment is designed
to provide for a more equitable system of
rate distribution through a formula based
on the policyholder's individual and total
insuring experience with each insured
crop under the contract. The premium
rates for insuring crops under the pro-
posed amendment are provided on the
actuarial table for the counties where
applicable. The provisions of the rate ad-
Jjustment factor system will be imple-
mented on an experimental basis for all
crops in Dodge and Mower Counties,
Minnesota, and some cotton counties
effective with the 1977 crop year. If the
results of the experimental program are
successful, the program may be expanded
tq include other crops in other counties.
Since it will be necessary to start accept-
ing applications for the 1977 erop year
soon and notification of the provisions of
the proposed amendment must be given
to existing policyholders as early as pos-
sible, the Board of Directors found that it
would be impracticable and contrary to
the public interest to follow the proce-
dure for notice and public participation
prescribed by 5 U.S.C. 553 (b) and (¢),
as directed by the Secretary of Agricul-
ture in a Statement of Policy, executed
July 20, 1971 (36 FR 13804), prior to the
adoption of the foregoing amendment
Accordingly, said amendment was
adopted by the Board of Directors on
November 10, 1976.

' Applicable only in those counties where
so provided on the actuarial table.

Said amendment shall become effec-
tive November 30, 1976.

The Federal Crop Insurance Corpora-
tion has determined that this document
does not contain a major proposal re-
quiring preparation of an Inflation Im-
pact Statement under Executive Order
11821 and OMB Circular A-107.

PeTER F, COLE,
Secretary, Federal Crop
Insurance Corporation.

Approved on November 24, 1976.

JOHN A. KNEBEL,
Secretary.

{FR Doc.76-85199 Filed 11-29-76:8:45 am)

CHAPTER VII—AGRICULTURAL STABILI-
ZATION AND CONSERVATION SERVICE
(AGRICULTURAL ADJUSTMENT), DE-
PARTMENT OF AGRICULTURE

SUBCHAPTER B—FARM MARKETING QUOTAS
AND ACREAGE ALLOTMENTS

PART 725—FLUE-CURED TOBACCO

Subpart—Proclamations, Determinations
and Announcements of National Mar-
keting Quotas and Referendum Results

1977 NATIONAL MARKETING QUOTA FOR
FLue-Curep ToBAccO

Basis and purpose. Section 725.1 is is-
sued pursuant to and in accordance with
the Agricultural Adjustment Act of 1938,
as amended, hereinafter referred to as
the “Act”, to proclaim national market-
ing quotas for flue-cured tobacco for the
1977-78, 1978-179, and 1979-80 marketing
years. Section 725.2 is issued pursuant
to and in accordance with the Act to (1)
determine and announce the reserve
supply level and total supply for flue-
cured tobacco, and (2) determine and
announce for flue-cured tobacco for the
marketing year beginning July 1, 1877,
the amount of the national marketing
quota; the national average yield goal;
the national acreage allotment; the re-
serve for making corrections in farm
acreage allotments, adjusting inequities,
and for establishing acreage allotments
for new farms; the national acreage fac-
tor; and the national yield factor. The
material previously appearing in this sec-
tion under centerhead DETERMINA-
TIONS AND ANNOUNCEMENTS—
1976-77 MARKETING YEAR remains in
full force and effect as to the crop fo
which it was applicable. -

Since the 1976-77 marketing year is
the last of the three eonsecutive years
for which marketing quotas, previously
proclaimed on an acreage-poundage
basis, will be in effect, 317(d) of the Act
provides that the Secretary shall pro-
claim marketing quotas for flue-cured
tobaceo on either an acreage basis or an
acreage-poundage basis for the 1977-18,
1978-79, and 1979-80 marketing years,
whichever he determines would result in
a more effective quota. It is hereby deter-
mined that, in view of the better supply
control resulting from the acreage-
poundage quota program beginning in
1065. a more effective quota would re-
sult from marketing quotas on an acre-

~-poundage basis. ¢
8Ig'i‘he determinations by the Secrefary
contained in §§ 725.1 and 725.2 have been
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made on the basis of the latest available
statistics of the Federal Government,
and after due consideration of data,
views, and recommendations received
from flue-cured tobacco producers and
others pursuant to a notice (41 FR
39043) given in accordance with the pro-
visions of 5 U.S.C. 553.

Recommendations on the amount of
the national marketing quota for flue-
cured tobacco for the 1977-78 marketing
year ranged from no reduction in the
quota to a 10 percent reduction in the
quota, the latter being the consensus.
There were no comments with respect to
changing the proposed reserve supply
level, the amount of the national aver-
age yield goal, or the amount of the na-
tional reserve. One comment opposed
implementation of the provision encour-
aging the marketing of N2 tobacco. The
determinations with respeet to the
referendum are being set forth in a
separate notice which shall deal with the
comments and recommendations per-
taining to the referendum. The national
markefing quota of 1,116 million pounds
for the 1977-78 marketing year as here-
in determined is 12 percent less than the
quota for the 1976-7T marketing year.

Section 317(a) (1) provides, in part,
that for flue-cured tobacco, the national
marketing quota for a marketing year is
the amount of flue-cured tobacco pro-
duced in the United States which the
Secretary estimates will be utilized dur-
ing the marketing year in the United
States and will be exported during the
marketing year, adjusted .upward or
downward in such amount as the Secre-
tary, in his discretion, determines is de-
sirable for the purposes of maintaining
an adequate supply or for effecting an
orderly reduction of supplies to the re-
serve supply level. The Act further pro-
vides that any such downward adjust-
ment shall not exceed 15 percentum of
such estimated utilization and exports.

The reserve supply level is defined in
the Act as 105 percent of the normal sup-
ply. The normal supply is defined in the
Act as a normal year’s domestic con-
sumption and exports, plus 175 percent
of a normal year’s domestic consumption
and 65 percent of a normal year's ex-
ports. A normal year's domestic con-
sumption is defined in the Act as the
vearly average quantity produced in the
United States and consumed in the
United States during the 10 marketing
years immediately preceding the market-
ing year in which such consumption is
determined, adjusted for current trends
in such consumption. A normal year'’s
exports is defined in the Act as the yearly
average quantity produced in the United
States which was exported from the
United States during the 10 marketing
years immediately preceding the market-
ing year in which such exports are de-
termined, adjusted for current trends in
such exports.

The yearly average domestic consump-
tion during the 10 marketing years pre-
ceding the 1976-77 marketing year was
669 million pounds, and the yearly aver-
age exports during such period amounted
to 538 million pounds, With no apparent
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trends, 2 normal year's domestic con-
sumption then equals the 10 year average
of 669 million pounds and 2 normal year's
exports equals the 10 year average of
538 million pounds and results in a re-
serve supply level of 2,864 million pounds.

Total supply is defined as the carryover
at the beginning of the marketing year
(July 1) plus the estimated production in
the United States during the calendar
year in which the marketing year begins.
The carryover of flue-cured tobacco in
the inventories of manufacturers and
dealers (including CCC loan stocks) on
July 1, 1976 amounted to 1,874 million
pounds, farm sales weight. The 1976 crop,
plus producer carryover from the 1975
crop marketed during the 1976-77 mar-
keting year is currently estimated at
1,300 million pounds. The sum of these,
3,174 million pounds, represents the total
supply of flue-cured tobacco for the 1976~
77 marketing year, an amount which ex-
ceeds the proposed reserve supply level
by 310 million pounds.

It is estimated that 730 million pounds
of flue-cured tobacco will be utilized in
the United States during the 1977-78
marketing year and 500 million pounds
will be exported. Because it is deemed
desirable to effect an orderly reduction
of supplies to the reserve supply level,
the sum of these amounts, 1,230 million
pounds, is adjusted downward by 114 mil-
lion pounds in establishing the quota.
This reduction is less than the maximum
reduction of 15 percent permitted by the
Act, and is the reduction which is deemed
desirable under the present supply-
demand situation. Accordingly, the na-
tional marketing quota for flue-cured
tobacco for the marketing year beginning
July 1, 1977 is determined to be 1,118
million pounds.

The “national average yield goal” has
been determined to be 1,854 pounds per
acre. It has been determined that this
yield will improve or insure the usability
of flue-cured tobacco and increase the
net return per pound to the growers. In
making this determination, considera-
tion was given to research data of the
Agricultural Research Service of the De-
partment and one of the land-grant col-
leges in the flue-cured tobacco area.

The community average yields have
been determined for flue-cured tobacco
and published in the FEperaL REGISTER
(30 FR 6207, 9875, 14487).

The national acreage allotment is
601,941.75 acres, determined in accord-
ance with provisions of the Act by divid-
ing the national marketing quota by the
national average yield goal.

In accordance with the Act, a national
reserve, from the national acreage allot-
ment, is established in the amount of
350 acres for making corrections in farm
acreage allotments, adjusting inequities
and establishing allotments for new
farms. It is determined that the reserve
acreage will be adequate.

It is determined that types 11, 12, 13,
and 14 constitute one kind of tobacco
for the 1977-78, 1978-79, and 1979-80
marketing years. It has been determined
also that no substantial difference exists
in the usage or market outlets for any
one or more of the types of flue-cured
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tobacco (30 FR 6144). Therefore, no ac-
tion is being taken under section 313(i)
of the Act for the 1977-78 marketing
vear.

Since farmers are now making their
plans for 1977 production of flue-cured
tobacco and need to know the acreage
allotments and marketing quotas for
their farms for the 1977-78 marketing
year, it is hereby found that compliance
with the notice of proposed rulemaking
and public participation procedure in 5
U.S.C. 553 is impracticable and contrary
to the public interest. Therefore, this re-~
vision is issued without following such
procedure.

Part 725 of Title 7 is amended by re-
vising §§ 725.1 and 725.2 and the pro-
ceeding centerheads to read as follows:

PROCLAMATION OF QUOTAS

1977-78, 1978-79, and 1979~
marketing years.

Since Marketing Quotas have been
made effective for flue-cured tobacco for
the 1974-75, 1975-76 and 1976-77 mar-
keting years (38 FR 18234), and since
the 1976-77 marketing year is the last of
three consecutive years for which mar-
keting quotas previously proclaimed will
be in effect for flue-cured tobacco, and
since it is determined that a marketing
quota program on an acreage-poundage
basis will result in a more effective pro-
gram for flue-cured tobacco, marketing
quotas on an acreage-poundage basis
are hereby proclaimed for flue-cured to-
bacco for the 1977-78, 1978-79 and 1979-
80 marketing years.

DETERMINATIONS AND ANNOUNCEMENTS—
1977-18 MARKETING YEAR

§ 725.2 Flue-cured tobaceo.

For flue-cured tobacco for the market-
ing year beginning July 1, 1977:

(a) Reserve supply level. The reserve
supply level is determined an announced
to be 2,864 million pounds, calculated,
as provided in the Act, from a normal
year's domestic consumption of 669 mil-
lion pounds and a normal year’s exports
of 538 million pounds.

(b) National Marketing quota. A na~-
tional marketing quota on an acreage-
poundage basis for the marketing year,
is hereby determined and announced to
be 1,116 million pounds. This quota is
based on estimated utilization in the
United States in such marketing year of
730 million pounds and estimated ex-
ports in such marketing year of 500 mil-
lion pounds, with a downward adjust-
ment of 114 million pounds which is
determined to be desirable for the pur-
pose of effecting an orderly reduction of
supplies to the reserve supply level.

(¢) National average yield goal. The
national average yield goal is determined
and announced to be 1,854 pounds. This
goal is based on the yield per acre which,
on a national average basis, it is deter-
mined will improve or insure the usabil-
ity of flue-cured tobacco and increase
the net return per pound to growers.

(d) National acreage allotment. The
national acreage allotment on an acre-
age-poundage basis is determined and
announced to be 601,941.75 acres. This

§ 725.1
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allotment was determined by dividing
the national marketing quota of 1,116
miilion pounds by the national average
vield goal of 1,854 pounds.

(e) National reserve. The national re-
serve for making corrections and adjust-
ing inequities in old farm acreage allot-
ments and for establishing allotments for
new farms is determined and announced
to be 350 acres.

(f) National acreage jactor. The na-
tional acreage factor is determined and
announced to be 0.88.

(g) National yield jactor. The national
yield factor is determined and announced
to be .9312.

(Secs, 301, 313, 317, 375, 52 Stat. 38, 47, 66, as
amended, 79 Stat. 66; (7 US.C. 1301, 1313,
1314c¢, 1375).)

Effective date: November 30, 1976.

Signed at Washington, D.C., on Nov~
ember 24, 1976.

KexNNeTH E. FRICK,
Administrator, Agriculiural Sta-
bilization and Conservation
Service.

[FR Doc.76-35237 Filed 11-20-76:8:45 am)|

CHAPTER IX—AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-

MENTS AND ORDERS; FRUITS,
VEGETABLES, NUTS), DEPARTMENT
OF AGRICULTURE

[Navel Orange Reg. 387, Amdt. 1]

PART 907—NAVEL ORANGES GROWN IN
ARIZONA AND DESIGNATED PART OF
CALIFORNIA

Limitation of Handling

This regulation increases the quantity
of California-Arizona Nayel oranges that
may be shipped to fresh market during
the weekly regulation period November
19-25, 1976. The quantity that may be
shipped is increased due to improved
market conditions for Navel oranges.
The regulation and this amendment are
issued pursuant to the Agricultural Mar-
keting Agreement Act of 1937, as
amended, and Marketing Order No. 907.

(a) Findings. (1) Pursuant to the mar-
keting agreement, as amended, and Order
No. 907, as amended (7T CFR Part 907),
regulating the handling of Navel oranges
grown in Arizona and designated part of
California; effective under the applicable
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674), and upon the basis of
the recommendations and information
submitted by the Navel Orange Adminis-
trative Committee, established under the
sald amended marketing agreement and
order, and upon other available informa-
tion, it is hereby found that the limitation
of handling of such Navel oranges, as
hereinafter provided, will tend to effec-
tuate the declared policy of the act.

(2) The need for an increase in the
quantity of oranges available for han-
dling during the current week results
from changes that have taken place in
the marketing situation since the issu-
ance of Navel Orange Regulation 387 (41

FR 50803), The marketing picture now
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indicates that there is a greater demand
for Navel oranges than existed when the
regulation was made effective. Therefore,
in order to provide an opportunity for
handlers to handle a sufficient volume of
Navel oranges to fill the current market
demand thereby making a greater quan-
tity of Navel oranges available to meet
such increased demand, the regulation
should be amended, as hereinafter set
forth.

(3) Itis hereby further found that it is
impracticable and contrary to the public
interest to give preliminary notice, en-
gage in public rule-making procedure,
and postpone the effective date of this
amendment until 30 days after publica~
tion thereof in the FEDERAL REGISTER (5
U.8.C. 553) because the time intervening
between the date when information upon
which this amendment is based became
available and the time when this amend-
ment must become effective in order to
effectuate the declared policy of the act
is insufficient, and this amendment re-
lieves restriction on the handling of
Navel oranges grown in Arizona and des~
ignated part of California.

(b) Order, as amended. The provisions
in paragraph (b)(1) (i) and (iii) of
§ 907.687 (Navel Orange Regulation 387,
(41 FR 50803)) are hereby amended to
read as follows: ,

“(1) District 1: Unlimited movement;

“(iii) District 3: Unlimited move-
ment."”

(Secs. 1-19, 48 Stat. 81, as amended; 7 U.S.C.
801-674)

Dated: November 24, 1976.

CHARLES R. BRADEN,
Deputy Director, Fruit and Veg-
etable Division, Agricullural
Marketing Service.

|FR Doc. 76-35202 Filed 11-29-76;8:45 am]

[Lemon Reg. 68)

PART 910—LEMONS GROWN IN
CALIFORNIA AND ARIZONA

Limitation of Handling

This regulation fixes the quantity of
California-Arizona lemons that may be
shipped to fresh market during the
weekly regulation period Nov. 28-Dec. 4,
1976, It is issued pursuant to the Agricul-
tural Marketing Agreement Act of 1937,
as amended, and Marketing Order No.
910. The quantity of lemons so fixed was
arrived at after consideration of the total
available supply of lemons, the quantity
of lemons currently available for market,
the fresh market demand for lemons,
lemon prices, and the relationship of
season average returns to the parity price
for lemons.

§910.368 Lemon Regulation 68.

(a) Findings. (1) Pursuant to the mar-
keting agreement, as amended, and Order
No. 910, as amended (7 CFR Part 910},
regulating the handling of lemons grown
in California and Arizona, effective under
the applicable provisions of the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 U.8.C. 601-674) , and upon
the basis of the recommendations and in-

formation submitted by the Lemon Ad-
ministrative Committee, established
under the said amended marketing agree-
ment and order, and upon other avail-
able information, it is hereby found that
the Ilimitation of handling of such
lemons, as hereinafter provided, will tend
to effectuate the declared policy of the
Act.

(2) The need for this section to limit
the quantity of lemons that may be mar-
keted during the ensuing week stems
from the production and marketing sit-
uation confronting the lemon industry.

(1) The committee has submitted its
recommendation with respect to the
quantity of lemons it deems advisable to
be handled during the ensuing week.
Such recommendation resulted from
consideration of the factors enumerated
in the order. The committee further re-
ports the demand for lemons is steady
early this week but is expected to ease
toward the end of the week. Average
f.0.b. price was $4.86 per carton the week
ended November 20, 1976, compared to
$4.87 per carton the previous week.
Track and relling supplies at 90 cars
were the same as last week.

(ii) Having considered the recom-
mendation and information submitted
by the committee, and other available
information, the Secretary finds that the
quantity of lemons which may be han-
dled should be fixed as hereinafter set
forth.

(3) It is hereby further found that it
is impracticable and contrary to the pub-
lic interest to give preliminary notice, en-
gage in public rule-making procedure,
and postpone the effective date of this
section until 30 days after publication
hereof in the FeperaL REGISTER (5 US.C.
553) because the time intervening be-
tween the date when information upon
which this section is based became avail-
able and the time when this section must
become effective in order to effectuate
the declared policy of the act is insuffi-
cient, and a reasonable time is permitted,
under the circumstances, for prepara-
tion for such effective time; and good
cause exists for making the provisions
hereof effective as hereinafter set forth.
The committee held an open meeting
during the current week, after giving due
notice thereof, to consider supply and
market conditions for lemons and the
need for regulation; interested persons
were afforded an opporfunity to submit
information and views at this meeting;
the recommendation and supporting in-
formation for regulation during the pe-
riod soecifid herein were promptly sub-
mitted to the Department after such
meeting was held: the provisions of this
section, including its effective time, are
identical with the aforesald recommen-
dation of the committee, and informa-
tion concerning such provisions and ef-
fective time has been disseminated
among handlers of such lemons; it is
necessary, in order to effectuate the de-
clared policy of the act, to make this
section effective during the period herein
specified: and compliance with this sec-
tion will not require any special prepa-
ration on the part of persons subject
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hereto which cannot be completed on or
before the effective date hereof. Such
committee meeting was held on Novem-
ber 23, 19786.

(b) Order. (1) The quantity of lemons
grown in California and Arizona which
may be handled during the period No-
vember 28, 1976, through December 4,
1976, is hereby fixed at 200,000 cartons.

(2) As used in this section, “handled”,
and “carton(s)” have the same mean-
ing as when used in the said amended
marketing agreement and order.

(Secs. 1-19,.48 Stat. 31, as amended; 7 US.C.
601-674)
Dated: November 24, 1976.
CHARLES R. BRADER,
Deputy Directlor, Fruit and Veg-
etable Division Agricultural
Marketing Service.
[FR Doc.76-35200 Filed 11-29-76:8:45 am|

PART 913—GRAPEFRUIT GROWN IN THE
INTERIOR DISTRICT OF FLORIDA

Expenses and Rate of Assessment

This document authorizes expenses of
$29,750 of the Interior Grapefruit Mar-
keting Committee, under Marketing Or-
der No. 913, for the 1976-77 fiscal period
and fixes a rate of assessment of $0.0045
per standard packed box of grapefruit
handled in such period to be paid to the
committee by each first handler as his
pro rata share of such expenses.

On Noyember 4, 1976, notice of pro-
posed rulemaking was published in the
FEDERAL REGISTER (41 FR 48540) regard-
ing proposed expenses and the related
rate of assessment for the period Au-
gust 1, 1976, through July 31, 1977, pur-
suant to the marketing agreement, as
amended, and Order No. 913, as amended
(7T CFR Part 913), regulating the han-
dling of grapefruit grown in the Interior
District in Florida. This regulatory pro-
gram is effective under the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 U.S.C. 601-674). The no-
tice provided that all written data.
views, or arguments in connection with
said proposals be submitted by No-
vember 22, 1976. None were received.
After consideration of all relevant mat-
ters presented, including the proposgls
set forth in such notice which were
submitted by the Interior Grapefruit
Marketing Committee (established pur-
suant to said marketing agreement and
Order), it is hereby found and deter-
mined that:

§913.212 Expenses and rate of assess-
ment.

(a) Erpenses. Expenses that are rea-
sonable and likely to be incurred by the
Interior Grapefruit Marketing Commit-
tee during the period August 1, 1976,
through July 31, 1977, will amount to
$29,750.

(b) Rate of Assessment. The rate of
assessment for said period, payable by
each handler in accordance with § 913.31,
is fixed at $0.0045 per standard packed
box of grapefruit.

(¢) Terms used in the amended mar-
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used herein, have the same meaning as
is given to the respective term in said
marketing agreement and order.
keting agreement and order shall, when

It is hereby further found that good
cause exists for not postponing the effec-
tive date hereof until 30 days after
publication in the FEpERAL REGISTER (b
U.S.C. 553) in that (1) -shipments of
grapefruit are now being made, (2) the
relevant. provisions of said marketing
agreement and this part require that the
rate of assessment herein fixed shall be
applicable to all assessable grapefruit
handled during the aforesaid period, and
(3) such period began on Augusf 1, 1976,
and said rate of assessment will auto-
matically apply to all such grapefruit
beginning with such date.

(Secs. 1-18, 48 Stat, 31, as amended: 7 U.8.C.
601-674.)
Dated: November 24, 1976.
CHARLES R, BRADER,
Deputy Director, Fruit and
Vegetable Division, Agricul-
tural Marketing Service.
[FR Doc.76-35204 Filed 11-29-76;8:45 am|

PART 984—WALNUTS GROWN IN
CALIFORNIA

Marketing Percentages for the 1976-77
Marketing Year

Notice was published in the October
29, 1976, issue of the FEDERAL RECISTER
(41 FR 47490), regarding a proposal to
establish free and reserve percenfages
for the 1976-77 marketing year of 75
percent, and 25 percent, respectively, for
walnuts grown in California. The 1976-
T7 marketing year began August 1, 1976.
The proposed percentages would be es-
tablished pursuant to the marketing
agreement, as amended, and Order No.
984, as amended (7 CFR Part 984; 41 FR
31541), hereinafter referred to collec~
tively as the “order"”. The order regulates
the handling of walnuts grown in Cali-
fornia and is effective under the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 U.S.C. 601-674), herein-
after referred to as the “act”.

The notice afforded interested persons
an opportunity to submit written data,
views, or arguments on the proposal.
None were received.

The proposed percentages were rec-
ommended by the Walnut Marketing
Board pursuant to § 984.48 of the order.
The Board’s recommendation was based
on estimates for the current marketing
yvear of supply, and inshell and shelled
trade demands adjusted for handler car-
ryover. The total 1976-77 supply subject
to regulation is estimated at 169 million
pounds kernelweight. Inshell and shelled
trade demands adjusted for handler
carryover are estimated at 33 and 92.8
million pounds kernelweight, respective-
ly, or a total adjusted demand of 125.8
million pounds kernelweight.

The regulation establishes the supply
of merchantable walnuts available to the
domestic inshell and shelled markets at
maximum quantities that can be expect-

ed to be used, while also providing for an
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ample carryover into the 1977-78 mar-
keting year. The reserve is for export.

After consideration of all relevant
matter presented, including that in the
notice, the information and recommen-
dations submitted by the Board, and
other available information, it is found
that establishment of free and reserve
percentages under § 984.49 of the order,
as hereinafter set forth, will tend to ef-
fectuate the declared policy of the act.

It is further found that good cause ex-
ists for not postponing the effective time
of this action until 30 days after publi-
cation in the FEpErAL REGISTER (5 U.S.C.
553) in that: (1) The relevant provisions
of said marketing agreement and this
part require that the free and reserve
percentages established for a particular
marketing year shall be applicable to all
walnuts certified as merchantable dur-
ing such year; and (2) the current 1976-
77 marketing year began August 1, 1976,
and the percentages hereinafter estab-
lished will automatically apply to all
such vg.‘lnut.s beginning with that date.

Ther: ore, the free and reserve per-
centages for California walnuts during
the 1976-77 marketing year are estab-
lished as follows:

§ 984.223 Free and reserve percentages
for California walnuts during the
1976-77 marketing year.

The free and reserve percentages for
California walnuts during the marketing
year beginning August 1, 1976, shall be
75 percent and 25 percent, respectively.

(Secs. 1-19, 48 Stat. 31, as amended; 7 US.C.
601-674.)

It is hereby certified that the economie
and inflationary impacts of this regula-
tion have been carefully evaluated in ac-
cordance with OMB Circular A-107.

CHARLES R. BRADER,
Deputy Director,
Fruit and Vegetable Division.

NoveMBER 24, 1976,
{FR Doc.76-35203 Flled 11-29-76;8:45 am|

Title 9—Animals and Animal Products

CHAPTER I—ANIMAL AND PLANT HEALTH
INSPECTION SERVICE, DEPARTMENT
OF AGRICULTURE

SUBCHAPTER D—EXPORTATION AND IMPORTA-
TION OF ANIMALS (INCLUDING POULTRY)
AND ANIMAL PRODUCTS

PART 97—OVERTIME SERVICES RELAT-

ING TO IMPORTS AND EXPORTS

Commuted Traveltime Allowances

® Purpose. The purpose of these
amendments is to amend 9 CFR 972
relating to administrative instructions
prescribing commuted traveltime. ®

These amendments establish com-
muted traveltime periods as nearly as
may be practicable to cover the time
necessarily spent in reporting to and re-
turning from the place at which an em-
ployee of Veterinary Services performs
overtime or holiday duty when such
travel is performed solely on account
of overtime or holiday duty. Such estab-
lishment depends upon facts within the
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knowledge of the Animal and Plant
Health Inspection Service.

Therefore, pursuant to the authority
conferred upon the Deputy Administra-
tor, Veterinary Services, Animal and
Plant Health Inspection Service by
§97.1 of the regulations concerning
overtime services relating to imports and
exports (9 CFR 97.1), administrative in-
structions 9 CFR 97.2 (1976 ed.), as
amended January 21, 1976 (41 FR 3074),
April 16, 1976 (41 FR 16145) , and July 23,
1976 (41 FR 30321), prescribing the
commuted traveltime that shall be in-
cluded in each period of overtime or
holiday duty, are hereby amended by
adding to or deleting from the resner-
tive lists therein as follows:

§97.2 Administrative instructions pre-
seribing commuted traveltime.

- - - - -
WiTHIN METROPOLITAN AREA

ONE HOUR
Add:

Los Angeles, California and Los Angeles Alr-
port (served from Lawndale, California).

Add:
Madison, Wisconsin,
Delete:
Mobile, Alabama.
OUTSIDE METROPOLITAN AREA
TWO HOURS
Add: ,

Vernon, California (served from Lawndale,
California) .

Add:

Los Angeles Harbor, San Pedro, California;
including Long Beach, Wilmington, and
Terminal Island (served from Lawndale,
California). :

Add:

Middleton, Wisconsin (served from Madison,
Wisconsin).

Add:

Bauk Clty, Wisconsin (sefved from Madison,
Wisconsin),

Add:

Watertown, Wisconsin (served from Madi-
son, Wisconsin). -

THREE HOURS
Add:

Chilton, Wisconsin (served from Markesan,
Wisconsin).

Add:

Hartford, Wisconsin (served from Markesan,
Wisconsin).

Add:

Mineral Point, Wisconsin (served from Madi-
son and Wauzeka Wisconsin).

Add:

Monroe, Wisconsin (served from Madison,
Wisconsin).

Ada:

Ontario, Callfornia iserved from Lawndale,
California). :

Add:
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Watertown, Wisconsin (served from Marke-
san, Wisconsin).

FOUR HOURS

Add:

Edwards Air Force Base, California (served
from Lawndale, California).

Add:
Hartford, Wisconsin (served from Madison,
Wisconsin).

Add:

Hueneme, California (served from Lawn-
dale, California).

Add:

Milwaukee, Wisconsin (served from Madison,
Wisconsin).

Add:
Newport Beach, Callfornia
Lawndale, California).

Add:

Sheboygan Falls, Wisconsin (served from
Markesan, Wisconsin).

Delete:

Juda, Wisconsin (served from Madison, Wis-
consin.)

Delete:

Sheboygan Falls, Wisconsin (served from
Milwaukee and Ripon, Wisconsin).

FIVE HOURS

(served from

Add:
March Field, California (served from Lawn-
dale, California). 4

Delete:

Juda, Wisconsin (served from Sauk City,
Wisconsin) .
Add:

Antelope Wells, New Mexico (served from
Roswell and Socorro, New Mexico).

Add:

Chilton, Wisconsin (served from Madison,
Wisconsin),

Add:

Columbus, New Mexico (served from Roswell
and Socorro, New Mexico).

Add:

San Luls Obispo, California (served from
Lawndale, California).

TEN HOURS

SIX HOURS

Delete:

Barron, Wisconsin (served from Sauk City.
Wisconsin) .

(84 Stat. 561: 7 U.S.C. 2260.)

Effective date. The foregoing amend-
ments shall become effective November
30, 1976.

It is to the benefit of the public that
these instructions be made effective at
the earliest practicable date, It does not
appear that public participation in this
rulemaking proceeding would make ad-
ditional relevant information available
to the Department.

Accordingly, pursuant to 5 U.8.C. 553.
it is found upon good cause that notice
and public procedure on these instruc-
tions are impracticable, unnecessary.
and contrary to the public interest and

good cause is found for making them ef-
fective less than 30 days after publica-
tion in the FEDERAL REGISTER.

Done at Washington, D.C., this 23rd
day of November 1976.

NoreE.—The Animal and Plant Health In-
spection Service has determined that this
document does not contain a major proposal
requiring preparation of an Inflation Im-
pact Statement under Executive Order 1182]
and OMB Circular A-107.

PI1eERRe A, CHALOUX,
Acting Deputy Administrator,
Veterinary Services.

[FR Doc.76-35184 Filed 11-20-76:8:45 am|

Title 10—Energy

CHAPTER [lI—ENERGY RESEARCH AND
DEVELOPMENT ADMINISTRATION

PART 745—PROTECTION OF HUMAN
SUBJECTS

Adoption of Final Regulations

On August 17, 1976, a document en-
titled, “Protection of Human Subjects
Proposed Regulations,” (10 CFR Part
705—now 10 CFR Part 745) was pub-
lished in the FEpeERAL REGISTER (41 FR
34778). These proposed regulations have
been altered in $§ 705.6, 105.10, 705.11,
705.16, and 705.19 (now 745.6, 745.10,
745,11, 745.16, and 745.19) as a result of
comments received.

The proposed regulations intend to
ensure the rights and welfare of human
subjects in research activities supported
by ERDA. Adequate review and approval
of activities involving human subjects is
primarily the responsibility of the insti-
tution which receives or is accountable
to ERDA for the funds awarded.

Although ERDA intended to sub-
stantially duplicate the policies and pro-
cedures adopted by HEW (40 FR 11854,
March 13, 1975), comments received in
response to the proposed regulations
identified differences that needed to be
resolved between the two sets of regula-
tions. The most significant issues were
the membership requirements of the in-
stitutional review board (745.6) and the
retention of records (745.19). To elimi-
nate the problems caused by these differ-
cences, these and other ERDA sections
have been altered to conform to the HEW
regulations.

Accordingly, with the incorporated
changes, the proposed regulations are
adopted as set forth below.

Effective date: November 30, 1976.

James L. LIVERMAN,
Assistant Administrator
for Environment and Safety.

The proposed regulations are adopted
as follows:

Sec.

745.1  Applicabllity.

7452  Policy.

745.3 Definitions.

7454 Submission of assurances.

745.6 Types of assurances.

745.6 Minimum requirements for general
ASSUTANCES. 3

7457 Minimum requirements for special
ASSUrances.
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Sec.

7458 Evaluation and disposition of assur-
ances.

7459 Obligation to obtain informed con-
sent; prohibition of exculpatory
clauses.

745.10 Documentation of informed consent.

745.11 Submission and certification of ap-
plications and proposals—general
assurances.

745.12 Submission and certification of ap-
plications and proposals—special
assurances,

745.13 Applications and proposals lacking
defintte plans for involvement of
human subjects.

745.14 Applications and proposals submitted
with the Intent of not involving
human subjects.

745.15 Evaluation and disposition of appli-
cations and proposals.

745.16 Cooperative activities,

746.17 Investigation new drug 30-day delay
requirement.

745.18 TInstitution's executive responsibility.

745,19 Institution’s records; confidentiality.

745.20 Reports.

745.21 Early termination of awards; evalua-
tion of subsequent applications
proposals, 1

74522 Condlitions.

AvurnHoRrrty: Sec. 105(a) Energy Reorgani-
zation Act of 1974, Pub, L, 93-438,

§ 745.1 Applicability.

(a) The regulations in this part are
applicable to all Energy Research and
Development Administration (ERDA)
agreements including, but not limited to,
granfs and contracts supporting re-
search, development, and related activi-
ties within the United States and its ter-
ritories in which human subjects are in-
volved.

(b) For agreements supporting activi-
ties outside the United States and its
territories in which human subjects are
involved, the requirements of "this part
shall apply to the maximum extent prac-
ticable as determined by the Administra-
tor on a case-by-case basis, taking into
account the relevant laws and practices
of the foreign nation in which the ac-
tivity will be conducted.

(¢) The Administrator may, from time
to time, determine in advance whether
specific programs, methods, or proce-
dures to which this part is applicable
place subjects at risk, as defined in
§ 745.3(b). Such determinations will be
published as notices in the FepErAL REc-
1sTeR and will be included in an appendix
to this part.

§745.2 Policy.

(a) Safeguarding the rights and wel-
fare of subjects at risk in activities sup-
ported under ERDA agreements is pri-
marily the responsibility of the institu-
tion which receives, or is accountable to
ERDA for, the funds awarded for the
support of the activity. In order to pro-
vide for the adequate discharge of this
institutional responsibility, it is the pol-
icy of ERDA that no activity involving
human subjects within the United States
and its territories to be supported by
ERDA agréements shall be undertaken
unless an Institutional Review Board has
reviewed and approved such activity, and
the institution has submitted to ERDA a

certification of such review and approval,
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in accordance with the requirements of
this part.

(b) This review shall determine
whether these subjects will be placed at
risk, and, if risk is involved, whether:

(1) the risks to the subject are so out-
weighed by the sum of the benefit to the
subject and the importance of the knowl-
edge to be gained as to warrant a deci-
sion to allow the subject to accept these
risks; .

(2) the rights and welfare of any such
subjects will be adequately protected;

(3) legally effective informed consent
will be obtained by adequate and appro-
priate methods in accordance with the
provisions of this part; and

(4) the conduct of the activity will be
reviewed at timely intervals.

(¢) No agreement involving human
subjects at risk shall be awarded to an
individual unless he is affiliated with or
sponsored by an institution which can
and does assume responsibility for the
subjects involved.

§ 745.3 Definitions,

(a) “Institution” means any publie or
private institution or agency (including
Federal, State, and local government
agencies) .

(b) “Subject at risk” means any indi-
vidual who may be exposed to the possi-
bility of injury, including physical,
psychological, or social injury, as a con-
sequence of participation as a subject in
any research, development, or related
activity which departs from the applica~-
tion of those established and accepled
methods necessary to meet his needs, or
which increases the ordinary risks of
daily life, including the recognized risks
inherent in a chosen occupation or field
of service.

(c) “Informed consent” means the
knowing consent of an individual or his
legally authorized representative so situ-
ated as to be able to exercise free power
of choice without undue inducement or
any element of force, fraud, deceit, du-
ress, or other form of constraint or co-
ercion. The basic elements of informa-
tion necessary to such consent include:

(1) A fair explanation of the proce-.

dures to be followed, and their purposes,
including identification of any proce-
dures which are experimental:

(2) a description of any attendant dis-
comforts and risks reasonably to be
pected;

(3) a description of any benefits rea-
sonably to be expected;

(4) a disclosure of any appropriate
alternative procedures that might be ad-
vantageous for the subject;

(5) an offer to answer any inquiries
concerning the procedures; and

(6) an instruction that the person is
free to withdraw his consent and to dis~
continue participation in the project or
activity at any time without prejudice to
the subject.

(d) “ERDA"” means the Energy Re-
search and Development Administration.

() “Administrator” means the Ad-
ministrator of ERDA or any other officer
or employee of ERDA to whom authority

has been delegated.
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(f) “Agreement” means a grant, con~
tract, cooperative agreement, or any
other instrument under which ERDA
provides funds or other resources for
projects or efforts involving human
subjects.

(g) “Approved assurance” means a
document that fulfills the requirements
of this part and is approved by the
Administrator,

(h) “Certification” means the official
institutional notification to ERDA in ac-
cordance with the requirements of this
part that a project or activity involving
human subjects at risk has been reviewed
and approved by the institution in ac-
cordance with the “approved assurance”
on file at ERDA.

(1) “Legally authorized representative”
means an individual or judicial, or other
body authorized under applicable law to
consent on behalf of a prospective sub-
ject to such subject’s participation in
the particular activity or procedure.

§ 745.4 Submission of assurances,

(a) Recipients or prospective recipi-
ents of ERDA support under any agree-
ment involving subjects at risk shall pro-
vide written assurance acceptable to
ERDA that they will comply with ERDA
policy as set forth in this part. Each
assurance shall embody (1) A statement
of compliance with ERDA reguirements
for initial and continuing Institutional
Review Board review of the supported
activities; and (2) A sef of implementing
guidelines, including identification of the
Board and a description of its review pro-
cedures; or, in the case of special assur-
ance concerned with single activities or
projects, a report of initial findings of
the Board and of its proposed continuing
review procedures.

(b) Such assurance shall be executed
by an individual authorized to act for
the institution and to assume on behalf
of the institution the obligations imposed
by this part, and shall be filed in such
form and manner as the Administrator
may require.

§ 745.5 Types of assurances.

(a) General assurances. A general as-
surance describes the review and imple-
mentation procedures applicable to all
ERDA-supported activities conducted by
an institution, regardless of the number,
location, or types of its components or
field activities. General assurances will
be required from institutions having a
significant number of concurrent ERDA-
supported projects or activities involving
human subjects.

(b) Special assurances. A special as-
surance will, as a rule, describe those
review and implementation procedures
applicable to & sgingle activity or project.
A special assurance will not be solicited
or accepted from an institution which
has on file with ERDA an approved
general assurance.

§ 745.6 Minimum requirements for gen-
cral assurances.

General assurances shall be submit-
ted in such form and manner as the Ad-
ministrator may require. The institution
must include, as part of its general as-
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surance, implementing guidelines that
specifically provide for:

(a) A statement of principles which
will govern the institution in the dis-
charge of its repsonsibilities for protect-
ing the rights and welfare of subjects.
This may include appropriate existing
codes or declarations, or statements for-
mulated by the institution itself. It is to
be understood that no such principles
supersede ERDA policy or applicable
law.

(b) An Institutional Review Board or
Board structure which will conduct ini-
tial and continuing reviews in accord-
ance with the policy outlined in § 745.2.
Such a Board or Board structure shall
meet the following requirements:

(1) The Board must be composed of
not less than five persons with varying
backgrounds to assure complete and ade-
quate review of activities commonly con-
ducted by the institution. The Board
must be sufficiently qualified through the
maturity, experience, and expertise of its
members, and diversity of its member-
ship, to insure respect for its advice and
counsel for safeguarding the rights and
welfare of human subjects. In addition to
possessing the professional competence
necessary to review specific activities, the
Board must be able to ascertain the
acceptability of applications and pro-
posals in terms of institutional commit-
ments and regulations, applicable law,
standards of professional conduct and
practice, and community attitudes. The
Board must, therefore, include persons
whose conerns are in these areas.

(2) The Board members shall be iden-
tified to ERDA by name; earned degrees,
if any; position or occupation; represent-
ative capacity: and by other pertinent
indications of experience, such as board
certification, licenses, etc., sufficient to
describe each member’s chief anticipated
eontributions to Board deliberations. Any
employment or other relationship be-
tween each member and the institution
shall be identified, i.e. full-time em-
ployee, part-time employee, member of
governing panel or board, paid consult-
ant, or unpaid consulfant. Changes in
Board membership shall be reported to
ERDA in such form and at such times as
the Administrator may require.

(3) No member of a Board shall be
involved in either the initial or continu-
ing review of an activity in which he has
a conflicting interest, except to provide
information requested by the Board.

(4) No Board shall consist entirely
of persons who are officers. employees,
or agents of, or are otherwise associated
with, the institution, apart from their
membership on the Board.

(5) No Board shall congist entirely of
members of a single professional group.

(6) The quorum of the Board shall be
defined, but may in no event be less than
a majority of the total membership duly
convened to carry out the Board's re-
sponsibilities under the terms of the
assurance.

(¢) Procedures which the institution
will follow in its initial and continuing
review of applications, proposals, and
activities.
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(d) Procedures which the Board will
follow: (1) To provide advice and counsel
to activity directors and investigators
with regard to the Board's actions, (2)
To insure prompt reporting to the Board
of proposed changes in an activity, and
of unanticipated problems involving risk
to subjects or others, and (3) To insure
that any such problems, including ad-
verse reactions to biologicals, drugs,
radioisotope-labelled drugs, or to medical
devices, are promptly reported to ERDA.

(e¢) Procedures which the institution
will follow to maintain an active and ef-
fective Board and to implement its rec-
ommendations.

§ 745.7 Minimum requirements for spe-
cial assurances.

Special assurances shall be submitted
in such form and manner as the Admin-
istrator may require. An acceptable spe-
cial assurance shall:

(a) Identify the specific agreement
involved by its full title and by the name
of the activity or project director, prin-
cipal investigator, fellow, or other per-
son immediately responsible for the con-
duct of the activity.

(b) Include a statement, executed by
an appropriate institutional official, in-
dicating that the institution has estab-
lished an Institutional Review Board
satisfying the requirements of § 745.6(b).

(¢) Describe the makeup of the Board
and the training, experience, and back-
ground of its members as required by
§ 745.6(b) (2),

(d) Describe, in general terms, the
risks to subjects that the Board recog-
nizes as inherent in the activity, and
justify its decision that these risks are
so outweighed by the sum of the benefit
to the subject, and the importance of the
knowledge to be gained, as to warrant
the Board’s decision to permit the sub-
ject to accept these risks.

(e) Describe the informed consent
procedures to be used, and attach docu-
mentation as required by § 745.10.

(f) Describe procedures which the
Board will follow to insure prompt re-
porting to the Board of proposed chang-
es in the activity, and of any unantici-
pated problems involving risks to sub-
jects or others, to insure that any such
problems, including adverse reactions to
biologicals, drugs, radioisotope-labelled
drugs, or to medical devices, are prompt-
1y reported to ERDA.

(g) Indicate at what time intervals
the Board will meet to provide for con-
tinuing review. Such review must oc-
cur no less than annually.

(h) Be signed by the individual mem-
bers of the Board and be endorsed by
an appropriate institutional official.

£ 745.8 Evaluation and disposition of as-
surances.

(a) All assurances submitted in accord-
ance with §§ 745.6 and 745.7 shall be eval-
uated by the Administrator through such

officers and employees of ERDA as he
determines to be appropriate. The Ad-
ministrator’s evaluation shall take into
consideration, among other pertinent
factors, the adequacy of the proposed In-

stitutional Review Board in light of the
anticipated scope of the applicant insti-
tution’s activities and the types of sub-
ject populations likely to be involved,
the appropriateness of the proposed ini-
tial and continuing review procedures
in light of the probable risks, and the
size and complexity of the institution.

(b) On the basis of his evaluation of
an assurance, pursuant to paragraph (a)
of this section, the Administrator shall
(1) Approve, (2) Enter into negotiations
to develop a more satisfactory assurance,
or (3) Disapprove. With respect to ap-
proved assurances, the Administrator
may determine the period during which
any particular assurance or class of as-
surances shall remain effective or other-
wise condition or restrict his approval.
With respect to negotiations, the Ad-
ministrator may, pending completion of
negotiations for a general assurance, re-
quire an institution, otherwise eligible
for such an assurance, to submit special
assurances.

§ 745.9 Obligation to obtain informed
consent; prohibition of exculpatory
clauses.

Any institution proposing to place any
subject at risk is obligated to obtain and
document legally effective informed con-
sent, No such informed consent, oral or
written, obtained under an assurance
provided pursuant to this part shall in-
clude any exculpatory language through
which the subject is made to waive, or to
appear to waive, any of his legal rights,
including any release of the institution
or its agents from liability for negligence.

§ 745.10 Documentation of
consent.

The actual procedure utilized in ob-
taining legally effective informed con-
sent and the basis for Institutional Re-
view Board determinations that the pro-
cedures are adequate and appropriate
shall be fully documented. The documen-
tation of consent will employ one of the
following three forms:

(a) Provision of a written consent doc-
ument embodying all of the basic ele-
ments of informed consent, This may be
read to the subject or to his legally au-
thorized representative, but in any event
he or his legally authorized representa-
tive must be given adequate opportunity
to read it. This document is to be signed
by the subject or his legally authorized
representative. Sample copies of the con-
sent form, as approved by the Board, are
to be retained in its records.

(b) Provision of a “short form” writ-
ten consent document indicating that the
basic elements of informed consent have
been presented orally to the subject or
his legally authorized representative.
Written summaries of what is to be said
to the subject are to be approved by the
Board. The short form is to be signed by
the subject or his legally authorized rep-
resentative and by an auditor witness to
the oral presentation and to the subject’s
signature. A copy of the approved sum-
mary, annotated to show any additions,
is to be signed by the persons officially
obtaining the consent and by the auditor
witness. Sample copies of the consent

informed
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form and of the summaries as approved
by the Board are to be retained in its
records. i

(c) Modification of either of the pri-
mary procedures outlined in paragraphs
(a) and (b) of this section. Granting of
permission to use modified procedures
imposes additional responsibility upon
the Board and the institution to estab-
lish: (1) That the risk to any subject is
minimal, (2) That use of either of the
primary procedures for obtaining in-
formed consent would surely invalidate
objectives of considerable immediate im-
portance, and (3) That any reasonable
alternative means for attaining these ob-
jectives would be less advantageous to the
subjects. The Board's reasons for permit-
ting the use of modified procedures must
be individually and specifically docu-
mented in the minutes and in reports and
Board actions to the files of the institu-
tion, All such modifications should be
regularly reconsidered as a funection of
continuing review and as required for an-
nual review, with documentation of re-
affirmation, revision, or discontinuation,
as appropriate.

§ 745.11  Submission and certification of
applications and proposals—general
asSUrances.

(a) Timely review. Any institution
having an approved general assurance
shall indicate in each application or pro-
posal for support of activities covered by
this part (or in a separate document sub-
mitted with such application or proposal)
that it has on file with ERDA such an
assurance. In addition, unless the Admin-
istrator otherwise provides, each such
application or proposal must be given
review and, when found to involve sub-
jects at risk, approval, prior to submis-
sion, or & written assurance must be sub-
mitfed that a review is planned or in
progress and that the results of the re-
view will be received by the administra-
tor no later than 60 days after the date
of submission to ERDA., In the event the
Administrator provides for the perform-
ance of institutional review of an appli-
cation or proposal after its submission to
ERDA, processing of such application or
proposal by ERDA will under no circum-

stances be completed until such institu- .

tional review and approval has been cer-
tified. Except where the institution deter-
mines that human subjects are not in-
volved, the application or proposal should
be appropriately certified in the spaces
provided on forms, or one of the following
certifications, as appropriate, should be
typed on the lower or right-hand mar-
gin of the page bearing the name of an
official authorized to sign or execute
applications or proposals for the
institution,

Human Subfects: Reviewed, Not at Risk

Human Subjects: Reviewed, at Risk, Ap-
proved.

(b) Applications and proposals not cer-
tified. Applications and proposals not
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properly certified, or submitted as not
involving human subjects and found by
the operating agency to involve human
subjects, will be returned to the institu-
tion concerned.

§ 745.12 Submission and eertification of
applications and proposals, special
assurances.

(a) Except as provided in paragraph
(b) of this section, institutions not hav-
ing an approved general assurance shall
submit in or with each application or
proposal for support of activities covered
by this part a separate special assurance
and certification of its review and ap-
proval.

(b) If the Administrator so provides,
the assurance which must be submitted in
or with the application or proposal under
paragraph (a) of this section need sat-
isfy only the requirements of § 745.7(a)
and (b) of this Part. Under such cir-
cumstances, processing of such applica-
tion or proposal by ERDA will not be
completed until a further assurance sat-
isfying the remaining requirements of
§ 745.7 has been submitted to ERDA.

(¢) An assurance and certification pre-
pared in accordance with this part and
approved by ERDA shall be considered to
have met the requirement for certifica-
tion for the initial agreement period
concerned. If the terms of the agreement
recommend additional support periods,
each application or proposal for contin-
uation or renewal of support must satis-
fy the requirements of this section or
745.11, whichever is applicable at the
time of its submission.

745.13 Applications and posals
3 lncl:ingpgeﬁnite :)Iana forpl:::volve-

ment of human subjects.

Certain types of applications or pro-
posals are submitted with the knowledge
that subjects are to be involved within
the support period, but definite plans
for this involvement would not normally
be set forth in the application or pro-
posal. These include such activities as
(a) Institutional-type grants where se-
lection of projects is the responsibility of
the institution, (b) Training grants
where training projects remain to be se-
lected, and (¢) Research, pilot, or devel-
opmental studies in which iavolvement
depends upon such things as the comple-
tion of instruments, or of prior animal
studies, or upon the purification of com-
pounds. Such applications or proposals
shall be reviewed and certified in the
same manner as more definitive appli-
cations or proposals. The initial certifica-
tion indicates institutional approval of
the applications or proposals as sub-
mitted and commits the institution
to later review of the plans when com-
pleted. Such later review and certifica-
tion to ERDA should be completed prior
to the beginning of the budget period
during which actual involvement of hu-
man subjects is to begin. Review and
certification to ERDA must in any event
be completed prior to involvement of
human subjects.
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§ 745.14 Applications and proposals sub-
mitted with the intent of not involving
human subjects,

If an application or proposal does not
anticipate involving or intend to involve
human subjects, no certification should
be included with the initial submission
of the application or proposal. In those
instances, however, when later it be-
comes appropriate to use all or part of
awarded funds for one or more activities
which will involve subjects, each such ac-
tivity shall be reviewed and approved in
accordance with the assurance of the in-
stitution prior to the involvement of
subjects. In addition, no such activity
shall be undertaken until the institution
has submitted to ERDA: (a) A certifica-
tion that the activity has been reviewed
and approved in accordance with this
parf, and (b) A detailed description of
the proposed activity (including any pro-
tocol, revised statement of work or simi-
lar document). Also, where support is
provided by project grants or contracts,
subjects shall not be involved prior to
certification and institutional receipt of
ERDA approval and, in the case of con-
tracts, prior to negotiation and formal
amendment of the contract statement of
work.

§ 745.15 Evaluation and disposition of
applications and proposals.

(a) Notwithstanding any prior review,
approval, and certification by the institu-
tion, all applications or proposals sub-
mitted to ERDA involving human sub-
jects at risk shall be evaluated by the
Administrator for compliance with this
part through such officers and employees
of ERDA as he determines to be appro-
priate. This evaluation may take into ac-
count, among other pertinent factors, the
apparent risks to the subjects, the ade-
quacy of protection against these risks,
the potential benefits of the activity to
the subjects and to others, and the im-
portance of the knowledge to be gained.

(b) Disposition. On the basis of his
evaluation of an application or proposal,
pursuant to paragraph (a) of this sec-
tion, and subject to such approval or
recommendation by or consultation with
appropriate counecils, committees, or
other bodies as may be required by law,
the Administrator shall (1) Approve, (2)
Defer for further evaluation, or (3) Dis-
approve support of the proposed activity
in whole or in part. With respect to any
grant or contract award or other agree-
ment, the Administrator may impose
conditions, including restrictions on the
use of certain procedures or certain sub-
ject groups, or requiring use of specified
safeguards or informed consent proce-
dures when in his judgment such con-
ditions are necessary for the protection
of human subjects.

§ 745.16 Cooperative activities.

Cooperative activities are those which
involve institutions in addition to the in-
stitution having an agreement with
ERDA (herein referred to as, though not
limited to, a grantee or prime con-
tractor) . Examples of cooperative activi-
ties are those of a contractor under a

grantee or of a subcontractor under a
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prime contractor. If, in such instances,
the grantee or prime contractor obtains
access to all or some of the subjects in-
volved through one or more cooperating
institutions, the basic ERDA policy ap-
plies and the grantee or prime contractor
remains responsible for safeguarding the
rights and welfare of the subjects.

(a) Institutions with approved general
assurances. Initial and continuing re-
view by the institution may be carried
out by one or a combination of proce-
dures:

(1) Cooperating institution with ap-
proved general assurance. When the co-
operating institution has on file with
ERDA an approved general assurance,
the grantee or prime contractor may, in
addition to its own review, request the
cooperating institution to conduct an
independent review, and to report its
recommendations on those aspects of the
activity that concern individuals for
whom the cooperating institution has re-
sponsibility under its own assurance to
the grantee’s or prime contractor's Insti-
tutional Review Board. The grantee or
prime contractor may, at its discertion,
concur with or further restrict the rec-
ommendations of the cooperating insti-
tution. It is the responsibility of the
grantee or prime contractor to maintain
communication with the Boards of the
cooperating institution. However, the co-
operating institution shall promptly no-
tify the grantee or contracting institution
whenever the cooperating institution
finds the conduct of the project or activ-
ity within its purview to be unsatis-
factory.

(2) Cooperating institution with no
approved general assurance. When the
cooperating institution does not have an
approved general asusrance on file with
ERDA, ERDA may require the submis-
sion of a general or special assurance
which, if approved, will permit the
grantee or prime contractor to follow the
procedure outlined in the preceding sub-
paragraph.

(3) Interinsititutional joint review.
The grantee or prime contracting insti-
tution may wish to develop an agree-
ment with cooperating institutions to
provide for an Institutional Review
Board with representatives from coop-
erating institutions. Representatives of
cooperating institutions may be ap-
pointed as ad hoc members of the grantee
or contracting institution’s existing In-
stitutional Review Board or, if cooper-
ating is on a frequent or continuing
basis, as between a medical school and
a group of affiliated hospitals, appoint-
ments for extended periods may be made.
All such cooperative arrangements must
be approved by ERDA as part of a gen-
eral assurance, or as an amendment to
a general assurance.

(b) Institutions with special assur-
ances. While responsibility for initial and
continuing review necessarily lies with
the grantee or prime contracting insti-
tution,. ERDA may also require approved
assurance from those cooperating insti-
tutions having immediate responsibility
for subjects. If the cooperating institu-
tion has on file with ERDA an approved

general assurance, the grantee or prime
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contractor shall request the cooperating
institution to conduct its own independ-
ent review of those aspects of the project
or activity which will involve human sub-
jects for which it has responsibility. Such
a request shall be in writing and should
provide for direct notification of the
grantee's or pmime contractor’s Institu-
tional Review Board in the event that the
cooperating institution's Board finds the
conduct of the activity to be unsatisfac-
tory. If the cooperating institution does
not have an approved general assurance
on file with ERDA, it must submit to
ERDA a general or special assurance
which is determined by ERDA to comply
with the provisions of this part.

§ 745,17 Investigational new drug 30-
day delay requirement.

Where an institution is required to pre-
pare or to submit a certification under
§§ 745.11, 745.12, 745.13, or 745.14, and
the application or proposal involves an
investigational new drug within the
meaning of The Food, Drug, and Cos-
metic Act, the drug shall be identified
in the certification, together with a state-
ment that the 30-day delay required by
21 CFR 312.1(a) (2) has elapsed and the
Food and Drug Administration has not,
prior to expiration of such 30-day inter-
val, requested that the sponsor continue
to withhold or to restrict use of the drug
in human subjects; or that the Food and
Drug Administration has waived the 30-
day delay requirement; provided, how-
ever, that in those cases in which the
30-day delay interval has neither expired
nor been waived, a statement shall be
forwarded to ERDA upon such expira-
tion, or upon receipt of a waiver. No cer-
tification shall be considered acceptable
until such statement has been received.

§ 745.18 Institution’s executive respon-
sibility.

Specific executive functions to be con-
ducted by the institution include policy
development and promulgation and con-
tinuing indoctrination of personnel. Ap-
propriate administrative assistance and
support shall be provided for the Board’s
functions. Implementation of the Board's
recommendations through appropriate
administrative action and follow-up is a
condition of ERDA approval of an assur-
ance. Board approvals, favorable actions,
and recommendations are subject to re-
view and to disapproval or further re-
striction by the institution officials.
Board disapprovals, restrictions, or con-
ditions cannot be rescinded or removed
except by action of a Board described in
the assurance approved by ERDA.

§ 745.19
tinlity.

(a) Copies of all documents presented,
or required for initial and continuing re-
view by the Institutional Review Board,
and documents such as Board minutes,
records of subject’s consent, transmittals
on actions, instructions, and conditions

resulting from Board deliberations ad-
dressed to the activity director, are to be

retained by the institution permanently
unless permission is obtained from the
Administrator to destroy specific records.

Institution’s records: confiden-

(b) Except as otherwise provided by
law, information in the records or pos-
session of an institution acquired in con-
nection with an activity covered by this
part, which information refers to or can
be identified with a particular subject,
may not be disclosed except:

(1) with the consent of the subject or
his legally authorized representative: or

(2) as may be necessary for the Ad-
ministrator to carry out his responsibili-
ties under this part.

§ 745.20 Reports.

Each institution with an approved as-
surance shall provide the Administrator
with such reports and other information
as the Administrator may, from time to
time, prescribe,

§ 745.21 Early termination of awards:
evaluation of subsequent applications
and pro,

(a) If, in the judgment of the Admin-
istrator, an institution has failed mate-
rially to comply with the terms of this
policy with respect to a particular ERDA
agreement, he may require that said
agreement be terminated. or suspended
in the manner prescribed in applicable
regulations.

(b) In evaluating applications or pro-
posals for support of activities covered
by this part, the Administrator may take
into account, in addition to all other eli-
gibility requirements and program cri-
teria, such factors as: (1) Whether the
applicant or offeror has been subject to
a termination or suspension under para-
graph (a) of this section, (2) Whether
the applicant, offeror, or the person who
would direct the scientific and technical
aspects of an activity has, in the judg-
ment of the Administrator, failed mate-
rially to discharge his, her, or its respon-
sibility for the protection of the rights
and welfare of subjects in his, her, or its
care (whether or not ERDA funds were
involved, and (3) Whether, where past
deficiencies have existed in discharging
such responsibility, adequate steps have,
in the judgment of the Administrator,
been taken to eliminate these deficiencies
§745.22 Conditions.

The Administrator may, with respect
to any agreement or any class of agree-
ments, impose additional conditions prior
to or at the time of any award when in
his judgment such conditions are neces-
sary for the protection of human subjects

|FR Doc.76-35154 Filed 11-20-76;8:45 am|

Title 12—Banks and Banking

CHAPTER |—COMPTROLLER OF THE CUR-
RENCY, DEPARTMENT OF THE TREASURY

PART 4—DESCRIPTION OF OFFICE,
PROCEDURES, PUBLIC INFORMATION

Revision of List.of Forms Currently'in Use

This amendment is issued under au-
thority of the National Bank Act, 12
U.S.C. 1 et seq., pursuant to the require-
ment of 5 U.8.C. 552 that each agency
publish in the FEpERAL REGISTER descrip-
tions of agency forms and instructions
which are available to and which may be
obtained by the public. The amendment
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revises 12 CFR 4.13 which lists the num-
bered forms currently used by the Comp-
troller of the Currency,

The Administrative Procedure Act does
not require public procedures and de-
layed effectiveness in connection with
rules of agency organization, procedure
or practice. The amendment will there-
fore become effective on November 30,
1976. ’

12 CFR 4.13 is amended by .revising
paragraph (a) to read as follows:

§4.13 Forms and instructions.

(a) Numbered Forms. The following
numbered forms of the Comptroller of
the Currency are currently in use:

CC 1400-OX: Officers' Direct and Indirect In-
debtedness to Own and/or Other Banks.
CC 1401-OX: Verifying Balances, Public Offi-

clals,

CC 1402-OX: Verification of Collateral.

CC 1403-OX: Verification of Serles E Bonds.

CC 1404-OX: Request for Detalled Statement
of Account.

CC 1405-OX: Transmitting Copy of Elec-
tronic Data Processing Report of Exami-
nation Independent Servicer.

CC 1406-OX: Transmitting Copv of Elec-
tronlc Data Processing Report of Exami-
nation Servicer-Bank:

CC 1407-OX: Requesting statement of Ac-
count of Correspondent.

CC 1408-OX: Reauest for Bank Statement,

CC 1408-0X: Cash Sheet.

CC 1410-OX: Due from Bank Reconcllement

CC 1411-OX: Transecrint of Account.

CC 1412-0X:; Verification Sheet.

CC 1413-AX: Verlfication of Loan Partiel-
pants:

CC 1413-0OX: Verification Notes Forwarded
for Collection.

CC 1422-0OX: National Bank Examiner's Seal.

CC 1423-OX: Transmitting Copy of Report
of Examination.

CC 1424-OX: Assets to be Charged off by
National Bank Examiner.

CC 1425-BX: Report of Examination—
Branch,

CC 1425-CL: Examiner's Checklist for Guld-
ance In Determining Compliance.

CC 1425-CX: Examination Report (Cover).

CC 1425-FX: Branch Policles and Practices.

CC 1425-0X: Report of Examination—Main
Office.

CC 1426-BX: Confidential Information of the
Comntroller of the Currencv—Branch.

CC 1426-OX: Confidential Memorandum to
the Comptroller of the Currency—Main
Office.

CC 1427-OX: Voluntary charge offs of In-
stallment Loans.

CC 1431-OX: Examiner to Cashier Enclosing
Checks.

CC 1432-OX: Special  Report of Bank Ex-
aminer.

CC 1435-DP: Cashier's Report to Bank Ex-
aminer {City Banks).

CC 1435-OX: Cashler's Report to Bank Ex-
aminer (City Banks).

CC 1436-OX: Report of Status of Examina-
tions.,

CC 1440-0X: Revort of the Condltion of the
Trust Department.

CC 1450-OX: Electronic Data Processing Ex-
amination Report.

CC 1455-0X: Examination of National Banks
Receiving Electronic Data Processing Serv-
feine, .

cc t146.')—0}{: Report of Examination Affill-
ates.

CC 1485-OX: Investment Sheet (Trust De-
partment).

CC 1486-OX: Real Estate Mortgage (Trust
Department) .

CC 1487-OX: Account Sheet (Individual)
(Trust Department).
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CC 1488-OX: Corporate Trust Work Sheet
(Trust Department),

CC 1600~AX: Examiner's Credit Line Sheet.

CC 1601-OX: Personal, Farm or Ranch State-
ment,

CC 1602-AX: Fiscal Interim Statement.

CC 1603-OX: Financial Statement—Business
(Vertical).

CC 1603-OX: Fiscal Interim.

CC 1604-OX: Real Estate Mortgage.

CC 1605-OX: Consumer Finance—Indirect
Line.

CC 16068-0OX: Consumer Finance—Past Due
Loans.

CC 1607-OX: Flle Comiments, Trade Check-
ing, Credit Investigations, Average Bal-
ances, et cetera.

CC 6046-02: Bond for Lost Recelver's Cer-
tificate and In Lieu of Administration,

CC 6046-03: Affidavit of Loss of Recelver's
Certificate,

CC 6046-04: Bond in Lieu of Administration.

CC 6046-05: Afdavit Relative to Death of
Claimant.

CQC 6046-06; Recelved from the Comptroller
of the Currency (Receipt).

CC 6046-07: Release.

CC 6061-07: Transmittal of Analysis Record
Change/s Form.

CC 6061-—08B: Analysis System ADP Up-Date
Processing Transmittal,

CC 6061-09: Transmittal of Long Range
Planning Report Master Record Change/s.

CC 6061-10: Long Range Flanning Regional
Data Card.

CC 6061-11: Vital Records Shipment Log,

CC 6061=12: Vital Records Identification
Label.

CC 7020-01: Letter of instruction to appli-
cant for a new bank charter,

CC 7020-02: Application to Organize a Na-
tional Bank.

CC 7020-03: Confidential, Blographical, and
Financial Report.

CC 7020-04: Supplement to Application to
Organize a Natlonal Bank.

CC 7020-05: Confidential Memorandum to
the Comptroller of the Currency on an Ap-
plication for Permission to Organize a Na-
tional Bank.

CC 7020-06: Confidential Memorandum to
the Comptroller of the Currency—Appli-
cation for Permission to Organize an In-
terim National Bank.

CC 7020-07: Reglonal Office Procedures—
Charter Applications.

CC 7020-08: Reglonal Office Procedures—In-
terim Bank Applications.

CC 7020-09: Reglonal Office Procedures—New
Bank Organlzation,

CC 7020-10: Washington Office Procedures—
Charter Applications.

©C 7020-11: Washington Office Procedures—
Interim Bank Avplications.

CC 7020-12: Washington Office Procedures—
New Bank in Organization.

CC 7020-13: Charter Processing Checklist,

CC 7020-14: New Bank in Organization Proc-
essing Checklist,

CC 7020-15: Charter Application—Review for
Accuracy and Completeness,

CC- 7020-16: New Bank in Organization—
Review for Accuracy and Completeness,
CC 7020-17: Legal Notice—Application to

Organize a National Bank.

CC 7020-18: Legal Notice—Application to
Organize a National Bank (Interim Bank).

CC 7020-19: Instructions for Organization of
a new National Bank after Receilnt of the
Compotroller's Preliminary Anproval.

CC 7020-20: Organlzation Certificate.

CC 7020-21: Sample Walver of Notice of Pirst
Meeting of Organizers.

CC 7020-22: Sample Minutes of First Meet-
ing of Organizers,

CC 7020-23: Sample Walver of Notice of First
Meeting of Interim Board of Directors.

CC 7020-24: Sample Minutes of First Meet-

ing of Interim Board of Directors,
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CC 7020-25: Joint Oath of Interim Directors.

CC 7020-26: Oath of Interim Director.

CC 7020-27: List of Interim Directors.

CC 7020-28: Sample Stock Certificate.

CC 7020-29: Sample Subscription Offer.

CC 7020-30: Certificate of Payment of Capi-
tal Stock and Compllance with Legal Re-
quirements.

CC 7020-31: Sample Notice of First Meeting
of Shareholders.

CC 7020-32: Sample Proxy Statement—First
Meeting of Shareholders.

CC 7020~-33: Sample Proxy—First Meeting of
Shareholders.

CO 7020-34: Sample Minutes of First Meet-
ing of Shareholders, ‘

CC 7020-35: Sample Walver of Notlce of First
Meeting of Directors.

CC 7020-36: Sample Minutes of First Meet-
ing of Directors.

CC 7020-37: Instructions for Pre-Opening
Review.

CC 7020-38: Final Status Report.

CO 7020-39: Sample Notice (Publication of
Charter).

CC 7020-40: Affidavit of Publication of
Charter.

CC 7021-01: Application to Establish a
Branch.

CC 7021-02: Confidential Memorandum—
Branch Application.

CC 7021-03: Regional Office Procedures—

Branch Applcations.

CC 7021-04: Branch Processing Checklist.

CC 7021-05: Branch Application—Review for
Accuracy and Completeness.

CC 7021: Application to Establish CBCT
Branch.

CC 7022-01: Appiication ta Convert to a Na-
tional Banking Association,

CC 7022-02: Confidential Memorandum-—
Application for Permission to Convert to
a National Bank.

CCO T7022-03: Regional Office Procedures—
Converslon Applications.

* CO 7022-04: Washington Office Procedures—

Conversion Applications,

CC T022-05: Conversion Processing Check-
list—State Chartered Imstitution to a Na-
tional Banking Assoclation (Regional Of-
fice).

CC 7022-06: Conversion Processing Check-
list—State Chartered Imstitution to a Na-
tional Banking Assoclation (Washington
Office),

CC 7022-07: Conversion Processing Check-
list—National Bank to a State Chartered
Institution (Regional Office).

CO T022-08: Conversion Processing Check-
list—National Bank to a State Chartered
Institution (Washington Office).

CC 7022-09: Conversion Application—Review
for Accuracy and Completeness.

CO T022-10: Instructions for Preparation of
Forms for Conversion.

CO 7022-11; Authority for conversion of Fi-
naneial Institution.

CC 7022-12: Organization Certificate (Con-
version).

CC 7022-13: Corporate Resolution—Board of
Directors,

CC T7022-14: Secretary’'s Certificate—Share-
holders' Resolution.

CC 7023-01: General Instructions and Pro-
cedures for the Preparation of an Applica-
tion for Merger.

CC 7023-02: Application for Approval to
(Merge, Consolidate, Purchase) .

CC 7023-03: General Instructions and Pro-
cedures for the Preparation of an Applica-
tion for Merger—Corporate Reorganization.

CC 7023-04: Appiication for Approval to
(Merger, Consolidate, Purchase)—Corpo-
rate Reorganization,

CC 7023-05: Agreement to Merge,

CC 7023-06; A ent of Consolidation.

CC 7023-07: Purchase Agreement.

CC 7023-08: Confidential Memorandum-—
Application for Approval to (Merge, Con-
solidate, Purchase),
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CC 7023-09: Regional Office Procedure—
Merger Applications,

CC 7023-10: Washington Office Procedures—
Merger Applications.

CC 7023-11: Merger Processing Checklist—
Regional Office,

CC 7023-12: Merger Processing Checklist—
Washington Office.

CC 7023-18: Sample Publication Notice—
Mergers,

CC 7023-14; Secretary's Certificate—Publica~
tion Compietion.

CC 7023-15: Sample Shareholders’ Meeting
Notice—Mergers.

CC 7023-16: Secretary’s Certificate—Share-
holders' Ratification of Merger Agreement.

CC 7024-01: Application for Fiduciary Pow-
ers,

CC 7024-02: Confidential Memorandum—Ap-
plication for Fiduciary Powers,

CC 7024-03: Regional Office Procedures—
Application for Fiduciary Powers.

CC 7024-04: Fiduciary Powers Processing
Checklist,

CC 7024-05: Fiduciary Powers Application—
Review for Accuracy and Completeness.
CC 7025-01: Application to Establish an Op-

erating Subsidiary.

CC 7025-02: Application to Acquire an Op-
erating Subsidiary.

CC 7025-03: Confidential Memorandum—Ap-
plication to Establish an Operating Sub-
sidiary.

CC 7025-04: Confidential Memorandum—Ap-
plication to Acquire an Operating Sub-
sidiary.

CC 7025-05: Regional Office Procedures—Op~
erating Subsidiary Applications.

CC 7025-06: Operating Subsidiary (Estab-
lishment Processing Checklist).

CC 7025-07: Operating Subsidiary (Acquisi-
tion Processing Checklist). :

©OC 7025-08: Operating Subsidiary Applica-
tion—Review for Accuracy and Complete-
ness (de novo).

CC 7025-09: Operating Subsidiary Applica-
tion—Review for Accuracy and Complete-
ness (Acquisition),

CC 70268-01: Application for a Change in Cor-
porate Title.

CC 7026-02: Confidential Memorandum—Ap-~
plication for Title Change.

CC 7026-03: Regional Office Procedures—
Title Change Applications,

CC 7026-04: Corporate Title Change Process-
ing Checklist,

CC 7026-05: Corporate Title Change Applica~
tion—Review for Accuracy and Complete~
ness.

CC 7027-01: Application for Change in Loca-
tion of Head Office or Branch.

€C 7027-02: Application for a New Head Of-
fice (New Primary Service Area).

CC 7027-03: Apvolication for a Branch Relo-
cation.

CC 7027-04: Confidential Memorandum-—Ap-
plication for a Change of Location.

CC 7027-05: Regional Office Procedures—Ap-
plications for Location Changes.

CC 7027-06: Relocation of Head Office or
Branch Processing Checklist (Same Pri-
mary Service Area).

CC 7027-07: Relocation of Head Office Proc-
essing Checklist (New Primary Service
Area).

CC 7027-08: Change in Location Applica-
tion—Review for Accuracy and Complete-
ness (Same Primary Service Area).

CC 7027-09: Change in Location Applica-
tion—Review for Accuracy and Complete-
ness (Change in Primary Service Area).

CC 7028-01: Application for a Change in
Equity Capital.

CC 7028-02: Application for Issuance of Sub-
ordinated Notes or Debentures.

CC 7028-03: Application for Issuance of Pre-
ferred Stock.
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CC 7028-04: Confidential Memorandum—Ap-
plication for Subordinated Note or Deben-
ture.

CC 7028-05: Confidential Memorandum—Ap-
plication for Issuance of Preferred Stock.
CC 7028-06: Instructions to Applicant—

Stock Option or Stock Purchase Plans.

CC 7028-07: Imnstructions to Applicant—De-
crease in Common or Preferred Stock.

CC 7028-08: Certificate of Payment for Ad-
ditional Common Stock.

CC 7028-09; Certificate of Payment for Ad-
ditional Common Stock (For Assets).

CC 7028-10: Certificate of Payment for Sub-
ordinated Notes or Debentures,

CC 7028-11: Certificate of Payment for the
Issuance of Preferred Stock.

CC 7028-12: Certificate of Declaration—Stock
Dividend.

CC 7028-13: Certificate of Increase in Capital
by Change in Par Value.

CC 7028-14: Certificate of Completed Reduc~
tion in Outstanding Common Stock.

CC 7028-15: Certificate of Completed
Changes in Outstanding Common Stock.
CC 7028-16: Certificate of Completed Reduc-
tion In Outstanding Preferred Capital

Stock.

CC 7028-17: Certificate of Conversion of Pre-
ferred Stock.

CC 7028-18: Certificate of Completed Reduc-
tion In Outstanding Subordinated Notes or
Debentures,

CC 7028-19: Certificate of Conversion of Sub-
ordinated Notes or Debentures.

CC 7028-20: Certificate  of Approval—Com-
mon Stock Sale, Stock Dividend, »nd Issue
of Previously Authorized but Unissued
Shares. s

CC 7028-21: Certificate of Approval—In-
crease in Par Value.

CC 17028-22; Certificate of Approval—Reduc-
tion in Par Value.

CC 7028-23: Certificate of Approval—Issu-
ance of Preferred Stock.

CC 7028-24: Certificate of Aporoval—Issu-
ance of Debentures Approved by Share-
holders.

CC 7028-25: Certificate of Approval—Issu-
ance of Notes.

CC 7028-26: Certificate of Approval—Issu-
ance of Notes Approved by Shareholders.
CC 7028-27: Certificate of Approval—Issu-
ance of Debenturés Approved by Board of

Directors.

CC 7028-28: Reglonal
Capital Applications,

CO 7028-29: Capital Processing Checklist.

©C 7028-30: Capital Application—Review for
Accuracy and Completeness.

CC 7028-31: Secretary’s Certificate—Share~
holders’ Resolutions and-Amendments.

CC 7029-01: Regional Office Procedures—
Public Hearlings.

CC 7020-02;: Notice of Hearing.

CC 7020-03: Procedures to be Observed at
Public Hearings.

CC 7028-04: Sample Articles of Association.

CC 17029-05: Sample By-Laws.

CC 7020-06: Joint Oath of Directors.

CO 7029-07: Oath of Director.

CO 7029-08: List of Directors.

CC 7029-09: Sample Resolutions and Amend-
ments to Articles of Association.

CC 7029-10: Charge-out Card.

CO 7020-11: Protest Sheet.

CC 7029-12: Change in Ownership of Na-
tional Bank,

CC 7028-13: Report of Progress of Liguida-
tion.

CO 7029-14: Notice of Shareholders Meeting
(Voluntary Liguidation).

CO 7029-15: Resolution for Voluntary Liq-
uidation. 3

CC 7029-16: Resolutions for Voluntary Lig-
uidation—Purchase and Sale.

CO 7020-17: Publication Notice of Liguida-
tion.

Office Procedures—

CC 1029-18: Cashier’s Certificate on Adoption
of Amended By-Laws.

CO 7510-03:
Report.

CC 7510-04: Quarterly Report.

Ccﬂ31510~05: Annual Report of Equity Secu-

es.
CC 7610-01: Notice of International Activity
CC 7610-02: Report of International Activity

Trust Department Annua)

c(:I 7610-03: Correction  Transmittal—Ca))

tems, 5

CC 7610-04: Transmittal of Foreign Branch
Changes,

CC 7610-05: Abstracting for Poreign
Branches, '

CC B010-01: Subpoena.

COC 8010-02: Subpoena Duces Tecum,

CO 8010-03: Violation of Law.

CO 8010-04: Summary of Bank Shortages
Reported to United States Attorney Dur-
ing the Year of 19..__

CC 8010-05: Form F-7, Initial Statement of
Beneficial Ownership of Securities:

CC 8010-06: TForm F-8, Statement of
Changes in Beneficial Ownership of
Securities.

CC 8013-02: Disclosure Check List (Truth
in Lending).

CC 8013-05: Survey of Personal Property
Lease Financing Transactions Beneficial
Ownership Reports Log.

CO 8015-01: Beneficial Ownership Reports
Log.

CC 8015-02: Registration Record.

CC 8021-01: Correction Transmittal—For
Common Trust Fund Survey.

CO 8021-02: Transmittal of Common Trust
Pund Data Base Changes.

CC 8021-03; Transmittal of Trust Depart-
ment Annual Changes.

CC 8022-01: Foreign Branch Report of
Ceandition.

CC 8022-03: Computation of Weekly Aver-
age Reserve to be Carried Two Weeks
Hence with Approved Reserve Agencies by
Nonmember Banks and Trust Companics
in the District of Columbia.

CC 8022-04: Bank Liquidity Analysis.

CC 8022-05: Consolidated Report of Con-
dition (White) (Domestic Only).

CC 8022-06: Consolidated Revort of Condi-
tion (Green) (Domestic Only).

CC 8022-07: Past Due Loans,

CO 8022-05: Form Letter for Reporting Cor-
rections on Bank's Report of Income and
Dividends. :

CC 8022-09: Change Notice—Foreign Branch
Master File: v

CC 8022-10: Maturity Schedule of Assets and
Liabilities (1-75).

CC 8022-11: Report of Reserve Held.

CC 8022-12: Schedule K Memorandum Sup-
plement to Domestic Officers Report of
Condition,

- - . - -

CC 8022-13: Request for Public Documents.

CC 8022-14: Consclidated Report of Income
(Including Domestic Subsidiaries).

CC 8022-18: Consolidated Report of Condi-
tion (White) (Including Domestic and
Foreign Subsidiaries).

CC 8022-19: Consolldated Report of Condi-
tion (Green) (Including Do\mesuc and
Foreign Subsidiaries).

CC 8022-20: Report of Condition Schedule
B Par Value of Securities Issued by the
U.S. Treasury and by other U.S. Govern-
ment Agencies,

CC 8022-21:; Acquisition Guidance Letter
Consolidated Report of Income,

CC 8022-22: Supplemental Information—
Report of Condition (Form Letter).

CC 8022-23: Report of Net Deposits and Re-
serve Required of Nonmember banks in
the District of Columbis,
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CC B022-24: Corrections to Credit Card Date.

CC 8022-25: Corrections to Bank Liquidity
Analysis Data.

CC 9000-01: External Crimes Against Na-
tional and District Banks,

CC 9000-02: Action Management System.

CC 9000-03: Action Management System
(Sequential File),

©C 9020-01: Request for FBI Name Check.

CC 9030-01 Report of Security Devices,

CC 9030-02: Reportof Crime.

CcC 9030-03: Analysis of Earnings and
Expenses.

©OC 9030-04: Equal Opportunity Report.

CC 9030-05: Record of Defalcation.

CC 9030-06: Report of Pledged  National
Bank Stock,

CC 9030-07: Report of Officers’ Borrowings
at other Banks.

CC 9030-08; National Bank’s Defalcations of
£10,000 or More.

CC 9030-09:; Direct Verification Deposits
Negative. ?

CC 9030-10: Check Accounts Negative,

CC 9030-11: Loans Negative.

CC 9030-12: Closed Accounts Negative.

CC 9030-13: Deposits Positive,

CC 9030-14: Check Accounts Positive.

CC 9030-15: Loans Positive.

CC 9030-16: Visitation Report.

CC 8030-17: Examination Report Record.

CC 9030-20: Comment Sheet. .

CC 9030-21: Analysis Sheet,

CC 9030-22: Liguidity Analysis Sheet.

CC 9030-25: Violation of Law.

CC 9030-27: Small Business Administration
Loans.

CC 9030-28: Report of Credit and Financial

Relationships of Banks and Bank Holding
Companies with Real Estate Investment
Trusts (“REITs").

CC 9030-29: Statement of Interest of Di-
rectors and Principal Officers of National
Banks.

Effective date: These amendments are
effective November 30, 1976.

Dated: November 19, 1976.

ROBERT BLOOM,
Acting Comptroller
of the Currency.

[FR Doc.76-34846 Flled 11-29-76;8:45 am|

Title 13—Business Credit and Assistance

CHAPTER V—REGIONAL ACTION
PLANNING COMMISSIONS

PART 590—RULES AND PROCEDURES OF
THE FEDERAL COCHAIRMEN
SUBPART B—FOUR CORNERS REGIONAL
COMMISSION

Notice is given that the Federal
Cochairman of the Four Corners Re-
gional*Action Planning Commission has
adopted and made applicable to the em-
ployees of the Office of the Federal Co-
chairman the rules of the United States
Department: of Commerce regarding
Employee Responsibilities and Conduct.
Because the employees affected have
been notified of this action, the provi-
sions of 5 U.S.C. 553 are not applicable
and the following rule is effective on
November 30, 1976,

Subpart B is added, as designated
above, and § 590.10 under Subpart B, is
added as follows:

§590.10  Employee responsibilities and
conduect.

The Federal Cochairman of the Four
Corners Regional Action Planning Com-
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mission adopts and makes applicable to
employees of the Office of the Federal
Cochairman the rules of the United
States Department of Commerce regard-
ing Employee Responsibilities and Con-
duct. These rules of the Department of
Commerce have heretofore been ap-
proved by the Civil Service Commission
and appear in the Code of Federal Regu-
lations as Title 15, Subtitle A, Part O.

(42 US.C. 3181 ot seq.)
Dated: November 15, 1976.

STANLEY WOMER,
Federal Cochairman, Four
Corners Regional Action
Planning Commission.

[FR Doc.76-34922 Filed 11-20-76;8:45 am|

Title 18—Conservation of Power and Water
Resources

CHAPTER |—FEDERAL POWER
COMMISSION
[ Docket No. RM76-10; Order No. 5561
RATE SCHEDULE ANALYSIS ON A CON-

TINUING CURRENT BASIS: FPC FORM
NO. 108

Miscelianeous Changes
Novemser 22, 1976.

On December 17, 1975, the Commission
issued a Notice of Proposed Rulemaking
in which the Commission stated its in-
tention to amend §§ 154.92, 260.6, and
3.170(a) (17) of its Regulations to require
that all natural gas companies required
to file, initially or as an amendment; a
rate schedule with the Commission must
also file new FPC Form No. 108.

The purpose of the proposed form is to
provide the Commission with current in-
formation on the amount of gas flowing
in interstate commerce, give a detailed
breakdown of the important provisions of
all rate schedules, serve as a data base
for estimating the revenue impact of na-
tionwide and/or area ratemaking pro-
posals, and permit the determination of
the potential effects of periodic price
escalations and indefinite price provi-
sions. In addition, the proposed form is
intended to procure the information
necessary to implement the Commission's
statement of policy in Order No. 539.

Proposed Form No. 108, as revised, is
divided into six major schedules, num-
bered 501 through 505, and 507, plus
Schedule 0000 for footnotes, Schedule
1000 for any supporting documentation
deemed necessary by the respondent, and
a schedule to identify the name of the
party to contact regarding the form.
Schedule 501 will show summary sales
volumes and revenue data for jurisdic-
tional sales. S8chedule 502 will show the

' Promulgating Statement of Policy, Order
No, 539, Docket No. RM76-8, FPC
...... (October 14, 1975) , rehearing granted,
Order Granting in Part and Denying in Part
Reconsideration, Clarifying Order No. 539,
Denying Stay, Noticing of Proposed Rulemak-
ing, Noticing of Oral Argument and Granting
Intervention, Order No. §539-A, _..._. FPC
(March 26, 1976), Order Clarifying
Prior Orders. Deleting Regulations, and Ter-
minating Rulemaking Proceeding, Order No.

888=-B, --“-.- FPC (July 30, 1976).
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rate schedule number, the date of the
contract, the location of the producing
acreage, the type of filing and term of the
contract, certificate information and
quality specifications. Schedule 503 will
elicit data pertaining to indefinite pric-
ing clauses, contract tax reimburse-
ment provisions, fixed periodic rate in-
crease provisions, seller additive or buyer
deductive charge provisions, actual de-
livery pressure and Btu content. Sched-
ule 504 will reflect the curreat effective
and proposed rates and their present
status under the rate schedule. Schedule
505 will list any other parties whose in-
terest is being sold under a rate sched-
ule issued in the name of the filing party,
the annual sales volumes attributable to
each such party, the amount of any reve-
nues collected by any party subject to
refund, and projected deliveries for the
next year. Schedule 507 will replace the
form presently used for the submission
of rate increase filings. Schedule 506 has
been reserved for future Commission use.

With the exception of the Order No.
539-type data, information similar to
that proposed to be collected on Form No.
108 had previously been gathered on
various FPC forms, iocluding contract
analysis data collected pursuant to an
August 1973 order in Docket No. R-478.
In order to minimize the burden on re-
spondents, the Commission has agreed
to undertake the transfer of the previ-
ously filed contract analysis material to
the new form, leaving the party filing the
form with the obligation only to verify
the information and complete the newly
requested items.

The Notice provided a period for com~
ments on the proposed rulemaking and
comments were filed by forty parties.
The objections to the form were of five
particular types: (a) Arguments against
the information to be collected in fur~
therance of Order No. 539, (b) opposi-
tion to the producer rather than the Staff
updating the previously filed data, (c¢)
disagreement with the requirement to
file the form on magnetic tape, (d) ob-
jection to gathering information on
actual gas treating and quality costs, and
(e) requests for clarification or modifi-
cation of the instructions and the format
of the proposed submittal. As to the
latter, having carefully considered all
such comments, the Commission has
modified and clarified Form No. 108 to
conform to the requested changes.

The purpose of Form No. 108 is to pro-
vide the Commission, by a standardized
format adaptable to a computerized sys-
tem, with a capability for review and
analysis of all rate schedules currently on
file or to be filled. Most of the informa-
tion to be collected on Form No. 108 is
now submitted on other forms which will
be eliminated. Thus, the necessary data
would now be filed on one form, thereby
eliminating the burdensome effort of
filing individual forms containing dupli-
cative information. This consolidation of
filing will assist all parties, including the
Commission, since a centrally located in-
formation base will decrease the time
presently required to process rate change
applications, and will substantially re-
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duce the extensive data gathering neces-
sary to national and/or area rate pro-
ceedings. The form will also provide an
up-to-date information source on the
volume of gas flowing in interstate com-
merce and the contractual provisions
under which these supplies are being
sold.

One of the major objections to the pro-
posed form centered on Schedule 5086,
which was designed to implement Order
No. 539. Pursuant to the Commission's
action in Order No. 539-B, Schedule 506
has been deleted in its entirety. In its
place respondents will be required to
submit an estimate for the up-coming
year of the volumes that are expected
to be delivered under the subject rate
schedule, the actual sales under the rate
schedule for the current year, and in the
initial reporting year only, the actual
annual sales under the rate schedule for
the four years prior to the current year.
We find that this requirement of infor-
mation to be submitted represents an in-
consequential change from the data
sought by the original Schedule 508 as it
appeared in the Notice Of Proposed Rule-
making. Therefore, no further notice of
this amendment to the form is necessary,
especially since the burden of filing the
revised material is substantially less than
as originally constituted.

The historical sales volume data will
permit the Commission to compufe for
future periods, by rate schedule, the rate
of decline or increase of deliveries under
that rate schedule, The Commission can
then compare the rate-time performance
projection with the current year de-
liveries and the projected succeeding
year deliveries. To the extent that the
filed data does not comport with the
historical trend, further investigation by
the Commission may be required. In ad-
dition to the material submitted on Form
No. 108, data filed on Form Nos. 15 and
40 will be used to assist the Commission
in determining where a more detailed in-
quiry is called for by providing informa-
tion on nonproducing reservoirs and
shut-in wells. This information will as-
sist us in enforcing certificated obliga-
tions pursuant to the “prudent operator
standard” enunciated in Order No. 539-
B.

A second reason proposed by the re-
spondents as to why the Commission
should not issue the proposed form re-
lated to the burden of filing and the re-
quirement to update the previously filed
data. Since the objections regarding
burden related predominantly to Sched-
ule 5068, which has been eliminated pur-
suant to Order No. 539-B, and since
most of the remaining information is
now filed with the Commission on other
forms, the burden of submitting Form
No. 108 prospectively is not judged to be
‘an impediment to the promulgation of
the form. There remains, however, the
problems of the updating and whether
small producers should be required to file.

The objecting parties contend that the
Commission, rather than the producers,
should undertake to update the previ-
ously filed data, which was completed

through 1972. There are presently over
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12,000 rate schedules on file with the
Commission, of which approximately
7,300 are large producer pre-1972 rate
schedules and 1,100 are large producer
post-1972 rate schedules.

The Commission will undertake the
burden of completing Form No. 108, as
much as is possible from information
presently on file, for all rate schedules
currently on file with the Commission. In
implementing the new system, and in
order to reduce the potential filing
burden on small producers, we will give
all respondents who are eligible for small
producer treatment but now maintain
large producer rate schedules until De-
cember 31, 1876, to apply for small
producer exemption. Since producers
holding small producer certificates do not
submiit rate schedules to the Commission,
small producers that take advantage of
this grace period will not have to file
Form 108; however, any producer that is
eligible for small producer treatment but
elects to retain its large producer rate
schedule will be required to file the
form.

Once the system is in operation, each
year by December 31st the Commission
will mail Schedules 501 and 505 to all re-
spondents for completion and return by
March 31st of the following year.
Furthermore, effective as of January 1,
1977, any producer filing for a large
producer certificate will also file Sched-
ules 502, 503, and 504. Also as of that date
all rate change filings formerly made on
FPC Form No. 280 or pursuant to the
form set out in Section 157.94(f) of the
Commission’s Regulations will be filed on
Schedule 507 of Form No. 108.

For the initial reporting year, 1977, the
Commission will, by December 15, 1976,
mail all respondents the instructions,
code books, and copies of the schedules to
be used in future filings. By March 31,
1977, the Commission will transmit to all
producers that complied with our Au-
gust 1973 order in Docket No. R-478 a
copy of the appropriate schedules of
Form No. 108 filled out with the infor-
mation currently on file with the Com-
mission. By June 30, 1977, respondents
will be required to verify the data on
these schedules and complete any por-
tions of Form No. 108 that request.new
information. All remaining rate sched-
ules on file with the Commission will be
transferred to the appropriate sched-
ules of Form No. 108 for verification and
completion by respondents during the
upcoming year. The complete system
would then be in operation by January 1,
1978. The Commission will also submit to
the respondents Schedules 501 and 505,
formerly Form Nos, 301-A and 301-B, as
of January 1, 1977, to be completed per
the instructions by March 31, 1977.

The Notice of Proposed Rulemaking
stated that Form No. 108 should be sub-
mitted on magnetic tape. After review-
ing the comments filed by the parties, we
have determined that although this
method would be extremely valuable to
the Commission for administrative pur-
poses, the problems involved outweigh
the benefits. Therefore, we will not re-

quire filing on magnetic tape, but we do

encourage producers to do so if possible.
Instead, Commission personnel will un-
dertake to computerize the forms as they
are filed.

The only objection not dealt with
above is the assertion that the Commis-
sion does not need information on pipe-
line-incurred ~gas treating and quality
improvement costs to bring gas to pipe-
line quality. We will obtain such infor-
mation from the pipelines' books and
records when and as required. Therefore,
treating costs will not be required. How-
ever, since the determination of gas
quality standards is left to individual
contract negotiations in the Commis-
sion’s national rates” it is important in
our view to maintain records of the ac-
tual quality of gas being sold. Because of
its specific reference to ratemaking and
the general need to know the actual
quality of gas being sold, the form will
continue to require that these items be
submitted.

The information to be submitted on
the proposed form is necessary for the
Commission to satisfy its regulatory re-
sponsibilities under the Natural Gas Act
In most instances we have revised our
proposed form to reflect the comments
of the respondents, when those amend-
ments were in the public interest. The re-
maining objections we have discussed
and dealt with previously. Therefore, on
the basis of the entire record in this pro-
ceeding, it is determined that Form No.
108, as modified herein, should be
adopted.

“The promulgation of this form will
eliminate the need to comply with all or
portions of the following Commission
Regulations, which are herewith deleted
or amended to conform to this order: (a)
Section 154.94(f) and alternative FPC
Form No. 280, (b) Section 154.91(b) (3),
(¢) Sections 157.24 and 250.5, (d) Section
209.5, and (e) Section 260.6.

Once operational, the Form No. 108
program will enable the Commission to
perform rate impact studies on the fol-
lowing bases: (a) nationally, (b) by con-
suming area, (¢) on a particular pipeline,
(d) on a particular producer, (e) by con-
tract date, (f) by contract type, (g) by
production area or state. Other antici-
pated purposes include a detailed delin-
cation of producer refund obligations
on the same criteria as set out above, the
ahility to monitor changes in contract
and gas quality conditions in contracts

2Opinion Nos, 699, et al., 51 FPC 2212
(1974), aff’'d, Shell Oil Company v. Federal
Power Commission, 620 F.2d 1061 (6th Cir.
1975), cert. denied, sub nom., California
Company, et al. v. F.P.C., Nos. 756-1289, et al.
Opinion And Order Establishing Just And
Reasonable Rates, Opinion No. 749, Docket
No. R-278, FPC (December 31,
1975), Interim Order Granting Rehearing for
Purposes of Futher Consideration, Revis-
ing Filing Requirements, Correcting Omis-
sions, And Staying Refund Disbursements,
Opinion No. 749-A, Docket No. R-478,
FPC (February 27, 1976), Order
Granting Reconsideration And Modifying
Opinion No. 749-A, Opinion No. 749-B, Dock-
et No. R-478, FPC (March 31,

1976).
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and the effect of those changes on con-
sumers, and a decrease in the time re-
quired to process producer applications.

Several of the parties that filed com-
ments on the proposed rulemaking re-
quested a conference with the Staff to
discuss the proposed form. Because of
the elimination of Schedule 506 as it ap-
peared in the Notice, the fact that the
form collects formation that is now
being filed with the Commission on exist~
ing forms, and the modifications to the
instructions and format made at the sug-
gestion of the respondents, a conference
would not serve any wuseful purpose.
Therefore, the requests for a conference
are denied.

Pursuant to the requirements of 44
U.S.C 3512, Form No, 108 was submitted
to the Comptiroller General for clearance
on August 19, 1976. By letter dated Oc-
tober 6, 1976, the Commission received
conditional acceptance of the form. We
have reyiewed the comments of the Gen-
eral Accounting Office (GAO) and we
haye amended our procedures to conform
thereto. Therefore, we now consider the
GAO clearance to be unconditional.

The Commission finds: (1) The notice
and opportfunity to participate in this
proceeding with respect to the matter
presently before the Commission through
the submissions in writing are consistent
and in accordance with all procedural
requirements as preseribed in Section
553, Title 5 of the United States Code.

(2) The amendments to Part 260 of
the Commission's Statements and Re-
ports to add amended § 260.6, to Part 154
of the Commission's Rate Schedules and
Tariffs to add new § 154.92(e), and to
Part 3 of the Commission's Organization;
operation; information and requests;
niiscellaneous charges; ethical stand-
ards to substitute for the present § 3.170
(a)(1T) a revised version are necessary
and appropriafe for the administration
of the Natural Gas Act,

(3) Sections 154.94(f), 154.91(b) (3,
15724, 250.5, and 260.5 shall be amended
pursuant to the provisions of the instant
order.

The Commission orders: (A) The
Commission, acting pursuant to the pro-
visions of the Natural Gas Act, as
amended. particularlv Sections 8. 10. 14,
15, and 16 thereof (52 Stat. 825, 826, 828,
829, 830; 15 U.S.C. T17g, 71T, T1Tm,
717n, 7170) hereby orders the following
amendments to its Rules and Regula-
tions, effective January 1, 1977:

(a) Subparts (a) and (b) of $260.6 of
Part 260, Statements and Reports are
deleted in their entirety. Substituted
therefor is a new § 260.6, which would
read as set forth below:

PART 3—ORGANIZATIONS: OPFRATION;
INFORMATION AND REOUESTS: MIS-
CELLANEOUS CHARGES; ETHICAL
STANDARDS

(1) Part 3, Organization; operation
information and requests; miscellaneous
charges; ethical standards: Subchapter
A, Chapter I, Title 18 of the Code of Fed-
eral Regulations is amended by deleting
in 1ts entirety § 3.170(a) (17) and substi-
tuting therefore:

RULES AND REGULATIONS
§ 3.170(2)(17) Form No. 108°% rate

schedule analysis on a continuing
current basis.
(B) As of January 1, 1977, the follow-
ing sections of the Commission's Regula-
tions are amended as noted ;

PART 154—RATE SCHEDULES AND
TARIFFS

(2) Part 154, Rate Schedules and Tar-
iffs in § 154.92—Filings of rate schedules
by independent producer, Chapter I,
Title 18 of the Code of Federal Regula-
tions is amended by adding a new subsec-
tion (), which would read as follows:

§ 154,92 Filing of rate schedules by in-
dependent producer.

= . . * .

(e) Any jurisdictional natural gas
company that maintains a rate schedule
on file with the Commission or makes
application fo have a rate schedule ap-

proved by this Commission or modifies,

any existing or proposed rate schedule
must, in addition to the requirements of
this or any other section, complete and
submit Form No. 108, or applicable
schedules thereof, pursuant to the direc-
tion of § 260.6 of this chapter.

(13) FPC Form 280, an alternative to
§ 154.94(1), is no longer in effect. Section
154.94(f) is amended as follows:

§ 15494 Changes in rate schedules,

(f) Notice of change in rate level, (1)
An independent producer who is propos-
ing a contractual change in rates,
charges, etc,, shall file the information
called for in Schedule 507 of Form No.
108.

» - - - .

§ 15491 [Removed]

(4) Section 154.91(h) (3) is ddleted in
its entirety.

PART 157—APPLICATIONS FOR CERTIFI-
CATES OF PUBLIC CONVENIENCE AND
NECESSITY AND FOR ORDERS PERMIT-
TING ANM APPROVING ABANDONMENT
UNDER SECTION 7 OF THE NATURAL
GAS ACT

§ 157.24 [Amended]

(5) Section 157.24(a) is amended as
follows: .

(a) Every application for a certificate
of public convenience and necessity re-
quired under § 157,23 shall be filed with
the Commission. If the application is
filed by an assignee seeking authority,
as successor in interest. only te render
service previously authorized by the Com-
mission or to initiate service resulting
from a farmout agreement, he shall de-
scribe the service to be continued (1)
under the original F.P.C. Docket No(s),
granting authorization to the assignor
and (2) the proposed disposition of the
assignor's F.P.C. Gas Rate Schedule(s),
and, if applicable, in addition to the re-
fund obligations required by §154.92
(d) (3) indicate if the assignor intends

to file bond or undertaking to assure

* Form No. 108 is filed as a part of the orig-
inal document.
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total refund from the date increased rate
of assignor becomes effective subject to
refund or from date operation com-
menced under assignor's temporary cer-
tificate containing a refund condition,
as the case may be. In addition, the ap-
plication shall set forth in the order
indicated the following:

PART 250—FARMS
§ 250.5 [Removed]

(6) Section 2505 is deleted in its
entirety.

PART 260—STATEMENTS AND REPORTS
(SCHEDULES)
§260.5 [Removed]
(7) Section 260.5
entirety.

Subparts (a) and (b) of §260.6 are
deleted in their entirety. Substituted
therefor is a new §260.6, which reads

is deleted in its

~/as follows;

§ 260.6 Rute schedule analysis on a con-
tinuing current basis,

(a) The form of Rate Schedule Analy-
sis Report as FPC Form No. 108 is pre-
scribed for natural gas companies com-
mencing January 1, 1977.

(b) Each person found by the Com-
mission to be a natural gas company as
defined by the Natural Gas Act, as
amended, 52 Stat. 821, that is required
to submit a rate schedule to the Com-
mission pursuant to § 154.92 of the Reg-
ulations shall prepare and file with the
Commission an original and 3 copies of
the Rate Schedule Analysis Report, FPC
Form No. 108, or the applicable sched-
ules thereof, each and every time a rate
schedule is either submitted to the Com-
mission for the first time or a rate sched-
ule presently on file with the Commission
is proposed to be amended,

By the Commission.

KENNETH F. PLUMB,
Secretary.

IFR Doac.76-35071 Filed 11-29-76;8:45 am|

Title 21—Food and Drugs

CHAPTER 1—FOOD AND DRUG ADMINIS-
TRATION., DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

SUBCHAPTER A—GENERAL
[Docket No. 7T6C-04684]
PART 8—COLOR ADDITIVES

Listing of Guaiazulene for Use In Externally
' Applied Cosmetics

The Food and Drug Administration
(FDA) is “permanently” listing guai-
azulene for use in externally applied cos~
metics; effective January 3, 1977, objec~
tions by December 30, 1976.

A notice published in the FepErRAL REG-
1sTER of August 6, 1973 (38 FR 21200)
stated that a petition (CAP 8C0070) for
the “permanent™ listing of azulene as a
color additive for use in externally ap-
plied cosmetics had been filed by the Cos-

metic, Toiletry and Fragrance Associa-
tion (CTFA) (1133 15th St. NW., Wash-
ington, DC 20005), c/0 Hazleton Labora~
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tories, Inc., PO Box 30, Falls Church, VA
22046. The petition was filed pursuant to
section 706 of the Federal Food, Drug,
and Cosmetic Act (21 U.S.C. 376).

The Commissioner has evaluated the
data in the petition and concludes that
the color additive is safe under the con-
ditions set forth below for use in color-
ing externally applied cosmetics and that
certification is not necessary for the pro-
tection of the public health. This order
“permanently" lists the color additive as
guaiazulene, the nomenclature that
more properly identifies the color addi-
tive that was the subject of the petition,
for use in externally applied cosmetics
under new § 8.8010 (21 CFR 8.8010). The
provisional listing of azulene for use in
externally applied cosmetics under § 8.501
(g) (21 CFR 8.501(g)), which was ex~
tended to December 31, 1976 by regula-
tion published in the FEDERAL REGISTER of
September 23, 1976 (41 FR 41856) will be
deleted when this order becomes effec-
tive on January 3, 1977 unless this order
is stayed by the timely filing of objec-
tions, in which case the provisional list-
ing will continue until December 31, 1976
unless terminated or extended by regula-
tion.

Cosmetic labeling is required, under
§701.3 (21 CFR 701.3), to list the name
of each color additive present as an in-
gredient in the finished cosmetic. Cos-
metic labeling listing the color additive
guaiazulene under its formerly accepted
name “azulene” may be used until cur-
rent supplies are exhausted or until Jan-
uary 3, 1978. In a separate action pub-
lished in the FepeErarL REGISTER of Sep-
tember 23, 1976 (41 FR 41855) terminat-
ing provisional listing for 10 color addi-
tives, the Commissioner concluded that 1
yedar would be sufficient time to permit
the depletion of cosmetic labeling im-
properly identifying the substances as
color additives. The Commissioner con-
cludes that 1 year should also be suffi-
cient time for depletion of existing stocks
of labels declaring guaiazulene as
‘‘azulene.”

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 706 (b),
(¢), and (d), 74 Stat. 399-403 (21 US.C.
376 (b), (e). (d) ) and under the transi-
tional provisions of the Color Additive
Amendments of 1960 (Title 'II, Pub. L,
86-618, sec. 202, 74 Stat. 404-407 (21
U.S8.C. 376 note)) and under authority
delegated to the Commissioner (21 CFR
5.1) (recodification published in the
FEpERAL REGISTER of June 15, 1976 (41
FR 24262) ), Part 8 of Chapter I of Title
21 of the Code of Federal Regulations is
amended as follows:

§8.501 [Amended]

1. In paragraph (g) of §8.501 Provi-
sional lists of color additives, the entry
for azulene for use in externally applied
cosmetics is deleted.

2. In Subpart H, new § 8.8010 is added
to read as follows:

§ 8.8010 Guaiazulene,

(a) Identity. (1) The color additive,
guaiazulene, is principally 1,4-diemethyl-
T-isopropyl-azulene.
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(2) Color additive mixtures of guai-
azulene for cosmetic use may contain the
following diluent:
Polyethylene glycol-40 castor ofl (PEG-40
castor oil).
Saponification No., 60 to 70,
Hydroxyl No., 63 to 78.
Acid No., <2.
Specific gravity, 1.05 to 1.07.

(b) Specifications. Guaiazulene shall
conform to the following specifications
and shall be free from impurities, other
than those named, to the extent that
such other impurities may be avoided by
good manufacturing practice.

Melting point, 30.5° C to 81.5" C.

Lead (as Pb), not more than 20 parts per
million.

Arsenic (as As), not more than 3 parts per
million.

Mercury (as Hg), not more than 1 part per
million.

Total color, not less than 889 percent.

(¢) Uses and restrictions. Guariazulene
may be safely used in externally applied
cosmetics in amounts consistent with
good manufacturing practice.

(d) Labeling. The label of the color
additive and any mixtures prepared
therefrom intended solely or in part for
coloring purposes shall conform to the
requirements of § 8.32.

(e} Exemption Jrom certification.
Certification of this color additive for the
prescribed use is not necessary for the
protection of the public health and
therefore batches thereof are exempt
from the certification requirements of
section 706(c) of the act.

Any person who will be adversely af-
fected by the foregoing order may at any
time on or before December 30, 1976, file
with the Hearing Clerk, Food and Drug
Administration, Rm. 4-65, 5600 Fishers
Lane, Rockville, MD 20857, written ob-
jections, thereto. Objections shall show
wherein the person filing will be adversely
affected by the order, specify with par-
ticularity the provisions of the order
deemed objectionable, and state the
grounds for the objections. Objections
shall be filed in accordance with the re-
quirements of §8.19 (21 CFR 8.19). If a
hearing is requested. the objections shall
state the issues for the hearing, shall be
supported by grounds factually and
legally sufficient to justify the relief
sought, and shall include a detailed de-
seription and analysis of the factual in-
formation intended to be presented in
support of the objections in the event
that a hearing is held. Five copies of all
documents shall be filed and should be
identified with the Hearing Clerk docket
number found in brackets in the head-
ing of this order. Received objections
may be seen in the above office between
the hours of 9 a.m. and 4 p.m., Monday
through Friday.

Effective date: This order shall become
effective January 3, 1977, except as to any
provisions that may be stayed by the fil-
ing of proper objections. Notice of the
filing of objections or lack thereof will
be announced by publication in the Fep-

ERAL REGISTER,

(Sec. 706 (b), (c), and (d), 74 Stat. 399-
403 (21 U.S.C. 376 (b), (c¢), and (d)); Title
II, Pub. L. 86-618, sec. 203, 74 Stat. 404-407
(21 U.S.C. 376 note).)

Dated: November 23, 1976.

WiLrLiam F. RANDOLPH,
Acting Associate Commissioner
jor Compliance.

|FR Do0c.76-35126 Filed 11-29-76;8:45 am)]

[Docket No. 76C-0044)
PART 8—COLOR ADDITIVES
PART 9—COLOR CERTIFICATION

Listing of D&C Blue No. 4 for Use in
Externally Applied Drugs and Cosmetics

The Food and Drug Administration
(FDA) is “permanently” listing D&C
Blue No, 4 for use in externally applied
drugs and cosmetics; effective January 3,
1977; objections by December 30, 1976

A notice published in the FeperaL
REecisTER of March 5, 1976 (41 FR 9584
stated that a petition (CAP 9C0095) for
the “permanent” listing of D&C Blue No.
4 as a color additive for use in externally
applied drugs and cosmetics had been
filed by the Cosmetic, Toiletry and
Fragrance Association, Ine. (1133 15th
St. NW., Washington, DC 20005)), c/o
Hazleton Laboratories, Inc., PO Box 30,
Falls Church, VA 22046, The petition was
filed pursuant to section 706 of the Fed-
eral Food, Drug, and Cosmetic Act (21
U.S.C. 376).

The Commissioner has evaluated the
data in the petition and concludes that
D&C Blue No. 4 is safe under the con-
ditions set forth below for use in color-
ing externally applied drugs and cosmet-
ics and that certification is necessary for
the protection of the public health. This
order “permanently” lists D&C Blue No.
4 for use in externally applied drugs and
cosmetics under new §§ 8.4023 and 8.7034
(21 CFR 8.4023 and 8.7034). The pro-
visional listing of D&C Blue No. 4 for use
in externally applied drugs and cosmet-
ics under § 8.501¢b) (21 CFR 8.501(b)),
which was extended to December 31.
1976, by regulation published in the Fep-
ERAL REGISTER of September 23, 1976 (41
FR 41856), will be deleted when this
order becomes effective on January 3,
1977, unless this order is stayed by the
timely filing of objections, in which case
the provisional listing will continue until
December 31, 1976 unless terminated or
extended by regulation.

This order does not list D&C Blue No. 4
for use in lakes as requested in the peti-
tion. The Commissioner notes that pro-
posed regulations related to the use of
color additives in lakes were published
in the FEpERAL REGISTER of May 11, 1965
(30 FR 6490) . The Commissioner advises
that new proposed regulations governing
the use of color additives in lakes will be
published in the FEDERAL REGISTER in the
near future and concludes that the list-
ing of colors for use in lakes can best be
implemented by general regulations.
D&C Blue No. 4 will, therefore, continue
to be approved for use in lakes for color-
ing externally applied drugs and cosmet-
jes under the general provisional listing
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for “Lakes (D&C)” under § 8.501(b) (21
CFR 8.501(b)).

This order establishes specifications
for the certification of batches of D&C
Blue No. 4 that are more restrictive than
those currently prescribed under § 9.240
(21 CFR 9.240). Additionally, the iden-
tity of the color has been revised to be
consistent with current chemical no-
menclature. The identity nomenclature
and the specifications currently pre-
scribed in § 9.240 become obsolete upon
the effective date of new §§8.4023 and
8.7034. However, it is necessary to retain
§ 9.240 to provide for the use of the color
additive in lakes. Accordingly, § 9.240 is
revised to reference the identity nomen-
clature and specifications preseribed by
§ 8.4023.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 706 (b),
(¢), and (d), 74 Stat. 399-403 (21 US.C.
376 (b), (e), {(d)) and the transitional
provisions of the Color Additive Amend-
ments of 1960 (Title II, Pub, L. 86-618,
sec. 203, 74 Stat. 404-407 (21 U.S.C. 376
note) ) and under authority delegated to
the Commissioner (21 CFR 5.1) (recodi-
fication published in the FEDERAL REGIS-
TER of June 15, 19768 (41 FR 24262)),
Parts 8 and 9 are amended as follows:

1. Part 8 is amended:

§8.501 [Amended]

a. In paragraph (b) of §8.501 Pro-
visional lists of color additives, the en-
try for D&C Blue No. 4 for use in exter-
nally applied drugs and cosmetics is
deleted.

b. In Subpart E, new § 8.4023 is added
to read as follows:

§8.4023 D&C Blue No. 4.

(a) Identity. (1) The color additive
D&C Blue No. 4 is principally the diam-
monium salt of ethyll4-[plethyl(m-
sulfobenzyllaminol - &« - (o-sulfo-
phenyl) benzylidene] - 2.5 - cyclohexa-
dien] - 1 - ylidene] (m-sulfobenzyl)
ammonium hydroxide inner salt with
smaller amounts of the isomeric diam-
monium salts of ethyl [4-[p-[ethyl(p-
sulfobenzyl) aminol-«-(o-sulfophenyl)
benzylidene1-2,5-cyclohexadien - I - yli-
denel (p-sulfobenzyl) ammonium hy-
droxide inner salt and ethyl( 4-[p-lethyl
fo-sulfobenzyl)amino - « - (0 - sulfo-
phenyl) benzylidene) - 2.5 - ecyclohexa-
dien - 1 - ylidenel (o-sulfobenzyl) am-
monium hydroxide inner salt.

(2) Color additive mixtures for use in
externally applied drugs made with D&C
Blue No. 4 may contain only those dilu-
ents that are suitable and that are listed
in Subpart F of this part for use in color
additive mixtures for coloring externally
applied drugs.

(b) Specifications. D&C Blue No. 4
shall conform to the following specifica-
tions and shall be free from impurities
other than those named to the extent
that such impurities may be avoided by
good manufacturing practice:

Sum of yolatile matter (at 135° C) and chlo-
rides and sulfates (ecalculated as sodinm
salts), not more than 15 percent,

Water-insoluble matter, not more than 0.2
percent,

Leuco base, not more than 5 percent.,
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Sum of o~-, m, and p-sulfobenzaldehydes, am-
monium salt, not more than 1.5 percent.

N-ethyl N-(m-sulfobenzyl) sulfanilic acid,
ammonium salt, not more than 0.3 percent.

Subsidiary colors, not more than 6 percent.

Chromium (as Cr), not more than 50 parts
per million.

Lead (as Pb), not more than 20 parts per
million.

Arsenic (as As), not more than 3 parts per
million.

Mercury (as Hg). not more than 1 part per
million.

Total color, not less than 85 percent.

(c) Uses and restrictions. D&C Blue
No. 4 may be safely used in externally
applied drugs in amounts consistent with
good manufacturing practice.

(d) Labeling. The label of the color
additive and any mixtures prepared
therefrom intended solely or in part for
coloring purposes shall conform to the
requirements of § 8.32.

(e) Certification. All batches of D&C
Blue No. 4 shall be certified in accord-
ance with regulations in Subpart A of
this part.

c. In Subpart G, new § 8.7034 is added
to read as follows:

§ 8.7034 D&C Blue No. 4.

(a) Identity and specifications. The
color additive D&C Blue No. 4 shall con-
form in identity and specifications to the
requirements of § 8.4023(a) (1) and (b).

(b) Uses and restrictions. D&C Blue
No. 4 may be safely used for coloring
externally applied cosmetics in amounts
consistent with good manufacturing
practice,

(¢) Labeling. The label of the color
additive shall conform to the require-
ments of § 8.32.

(@) Certification. All batehes of D&C
Blue No. 4 shall be certified in accord-
ance with regulations in Subpart A of
this part.

2. Part 9 is amended by revising
§ 5.240 to read as follows:

§ 9.240 D&C Blue No. 4.

The color additive D&C Blue No, 4
shall conform in identity and specifica-
tions to the requirements of § 8.4023(a)
(1) and (b) of this chapter. D&C Blue
No. 4 is restricted to use in externally
applied drugs and cosmetics.

Any person who will be adversely af-
fected by the foregoing order may at
any time on or before December 30, 1976,
file with the Hearing Clerk, Food and
Drug Administration, Rm. 4-65, 5600
Fishers Lane, Rockville, MD 20857, writ-
ten objections thereto. Objections shall
show wherein the person filing will be
adversely affected by the order, specify
with particularity the provisions of the
order deemed objectionable, and state
the grounds for the objections. Objec-
tions shall be filed in accordance with
the requirements of §8.19 (21 CFR
8.19). If a hearing is requested, the ob-
jections shall state the issues for the
hearing, shall be supported by grounds
factually and legally sufficient to justify
the relief sought, and shall include a
detailed description and analysis of the
factual information intended to be pre-

sented in support of the objections in
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the event that a hearing is held. Five
copies of all documents shall be filed
and should be identified with the Hear-
ing Clerk docket number found in
brackets in the heading of this order,
Received objections may be seen in the
above office between the hours of 9 a.m,
and 4 p.m, Monday through Friday.

Effective date. This order shall be-
come effective January 3, 1977, except
as to any provisions that may be stayed
by the filing of proper objections. Notice
of the filing of objections or lack thereof
will be announced by publication in the
FEDERAL REGISTER.

(Sec. 706 (b), (c), and (d), 74 Stat. 399-
403 (21 US.C. 376 (b), (¢), and (d)); Title
II, Pub. L. 86-618, sec. 203, 74 Stat. 404-407
(21 U.S.C. 376 note).)

Dated: November 23, 1976.

Wirriam F. RANDOLPH,
Acting Associate Commissioner
for Compliance.

[FR Doc.76-35127 Filed 11-29-76;8:45 am |

[ Docket No. 76C-0468)
PART 8—COLOR ADDITIVES

Listing of Iron Oxides for Use in
Cosmetics

The Food and Drug Administration
(FDA) is “permanently” listing iron ox-
ides for use in cosmetics, generally, in-
cluding those intended for use in the
area of the eye; effective January 3,
1977; objections by December 30, 1978.

A notice published in the FEDERAL REG-
1sTerR of August 6, 1973 (38 FR 21200)
stated that a petition (CAP 9C0088) for
the “permanent” listing of iron oxides
as color additives for use in externally
applied cosmetics, including lipsticks
and those for use in the area of the
eye, had been filed by the Cosmetic,
Toiletry and Fragrance Association, Inc.
(1133 15th 8St. NW., Washington, D.C.
200057, ¢/0o Hazleton Laboratories, Inc.,
P.O. Box 30, Falls Church, VA 22046. The
petition was filed pursuant to section 706
of the Federal Food, Drug, and Cosmetic
Act (21 US.C. 376). A notice published
in the FepERAL REGISTER of March 5, 1976
(41 FR 9534) amended the filing of this
petition to include the additional use
of iron oxides in all types of cosmetics
subject to ingestion.

The Commissioner has evaluated the
data in the petition and conciudes that
iron oxides are safe under the conditions
set forth below for use in coloring cos-
metics generally, including those in-
tended for use in the area of the eye, and
that certification is not necessary for the
protection of the public health. This or-
der ‘“permanently” lists iron oxides for
use in cosmetics, including those for use
in the area of the eye, under new § 8.8009
(21 CFR 8.8009). The provisional listing
of iron oxides (including hydrated iron
oxides) for use in cosmetics under
§8.501(g) (21 CFR 8.501(g)), which was
extended to December 31, 1976 by regu-
lation published in the FeperarL REGISTER
of September 23, 1976 (41 FR 418561 will
be deleted when this order becomes ef-
fective on January 3, 1977, unless this
order is stayed by the timely filing of ob-
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jections, in which case the provisional
listing ‘will continue until December 31,
1976 unless terminated or extended by
regulation.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 706 (b),
(e), and (d), 74 Stat. 399-403 (21 US.C.
376 (b), (¢), and (d))) and the tran-
sitional provisions of the Color Additive
Amendments of 1960 (Title II, Pub. L.
86-618, sec. 203, T4 Stat. 404-407 (21
U.S.C. 376 note)), and under authority
delegated to the Commissioner (21 CFR
5.1) (recodification published in the
Feperar RecIsTER of June 15, 1976 (41
FR 24262)), Part 8 is amended as fol-
lows:

§ 8501 [Amended]

1. In paragraph (g) of §8.501 Provi-
sional lists of color additives, the entry
for iron oxides (including hydrated iron
oxides) for use in cosmetics is deleted.

2. In Subpart H, new § 8.8009 is added’

to read as follows:
£ 8.8009 [Iron oxides.

(a) Identity. The color additives iron
oxides consist of any one or any combi-
nation of synthetically prepared iron
oxides, including the hydrated forms. It
is free from admixture with other sub-
stances.

(b) Specifications. Iron oxides shall
conform to the following specifications,
all'on an “as is" basis:

Arsenic (as As), not more than 3 parts per
million.

Lead (as PD), not more than 10 parts per
million.

Mercury (as Hg), not more than 3 parts per
million.

(g) Uses and restrictions. Iron oxides
are safe for use in coloring cosmetics
generally, including cosmetics applied to
the area of the eye, in amounts consistent
with good manufacturing practice.

(d) Labeling. The color additive and
any mixture prepared therefrom in-
tended solely or in part for coloring pur-
poses shall bear, in addition to any in-
formation required by law, labeling in
accordance with § 8.32.

{e) Exemption from certification. Cer-
tification of this color additive is not
necessary for the protection of the pub-
lic health, and therefore batches thereof
are exempt from certification pursuant
to section 706(c) of the act.

Any person who will be adversely af-
fected by the foregoing order may at
any time on or before December 30, 1976,
file with the Hearing Clerk, Food and
Drug Administration, Rm. 4-65, 5600
Fishers Lane, Rockville, Md. 20857, writ-
ten objections thereto. Objections shall
show wherein the person filing will be
adversely affected by the order, specify
with particularity the provisions of the
order deemed objectionable, and state
the grounds for the objections. Objec-
tions shall be filed in accordance with the
requirements of § 8.19 (21 CFR 8.19). If
a hearing is requested, the objections
shall state the issues for the hearing,
shall be supported by grounds factually
and legally sufficient to justify the relief
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sought, and shall include a detailed de-
scription and analysis of the factual in-
formation intended to be presented in
support of the objections in the event
that a hearing is held. Five copies of all
documents shall be filed and should be
identified with the Hearing Clerk docket
number found in brackets in the head-
ing of this order. Received objections
may be seen in the above office between
the hours of 9 am. and 4 p.m., Monday
through Friday. ‘

Effective date. This regulation shall
become effective January 3, 1877, except
as to any provisions that may be stayed
by the filing of proper objections. Notice
of the filing of objections or lack there-
of will be announced by publication in
the FEDERAL REGISTER.

(Sec. 706 (b), (c), and (d), 74 Stat. 389-403
(21 USC. 876 (b). (c), and (d)); Title IT,

Pub. L. 86-618, sec. 203, 74 Stat. 404407 (21
U.S.C. 376 note) .)

Dated: November 23, 19786.

WiLLiam F. RANDOLPH,
Acting Associalte Commissioner
- Jor Compliance.

[FR Doc.76-35128 Filed 11-20-76:8:45 am|

SUBCHAPTER E—ANIMAL DRUGS, FEEDS, AND
RELATED PRODUCTS
NEW

PART 520—ORAL DOSAGE FORM
ANIMAL DRUGS NOT SUBJECT TO
CERTIFICATION

Furosemide Tablets or Boiuses

The Food and Drug Administration
approves a supplemental new animal
drug application (34-621V), filed by
Hoechst-Roussel Pharmaceuticals, Inc.,
Route 202-206, Somerville, NJ 08876,
proposing safe and effective use of furo-
semide boluses for cattie as a diuretic-
saluretic for the treatment of physiologic
parturient edema of the mammary gland
and associated structures. The supple-
mental application approval is effective
November 30, 1976.

The Commissioner of Food and Drugs
is amending Part 520 (21 CFR Part 520)
to reflect this approval and the condi-
tions of use for which the drug had been
approved before the effective date of the
Animal Drug Amendments of 1968 (Pub.
L. 90-399, 82 Stat. 343-351 (21 USC.
360b note) ). 9

In accordance with § 514.11(e) (2) (iD)
(21 CFR 514.11¢e) (2) (iD) ) of the animal
drug regulations, a summary of the
safety and effectiveness of data and in-
formation submitted to support the ap-
proval of this application is released
publicly. The summary is available for
public examination at the office of the
Hearing Clerk, Rm. 4-65, 5600 Fishers
Lane, Rockville, MD 20857, between the
hours of 9 am. to 4 pm., Monday
through Friday, except on Federal holi-
days.

Therefore, under provisions of the
Federal Food, Drug, and Cosmetic Act
(sec. 512(1), 82 Stat. 347 (21 U.S.C. 360b
(i))) and under authority delegated to
the Commissioner (21 CFR 5.1) (recodi-
fication published in the FeperaL REGIS-

TER of June 15, 1976 (41 FR 24262)), Part
520 is amended by adding a new
§ 520.1010 to read as follows:

§ 520.1010 Furosemide tablets or bo-.

luses,

(a) Specifications. Each tablet con-
tains 12.5 or 50 milligrams of furosemide.
Each polus contains 2 grams of furosem-
ide.

(b) Sponsor. See No. 000039 in § 510.600
(¢) of this chapter.

(¢c) Conditions of use. It is used as fol-
lows:

(1) Dogs and cats—(1) Amount. 1 to 2
milligrams per pound of body weight,
once or twice daily, with a 6- to 8-hour
interval between successive daily doses.

(i1) Indications for use. It is used for
the treatment of edema (pulmonary con-
gestion, ascites) associated with cardiac
insufficiency and acute noninfiammatory
tissue edema.

(iii) Limitations. The dosage should be
adjusted to the animal’s resSponse. In se-
vere edematous or refractory cases, the
dosage may be doubled or increased by
increments of 1 milligram per pound of
body weight to establish the effective
dose. This dose should be administered
once or twice daily on an intermittent
schedule, Diuretic therapy should be dis-
continued after reduction of edema, or
when necessary, maintained after deter-
mining a programmed dosage schedule
to prevent recurrence. The drug, if given
in excessive amounts or over extended
periods of time may result in dehydra-
tion and/or electrolyte imbalance. Fed-
eral law restricts this drug to use by or
on the order of a licensed veterinarian.

(2) Cattle—(i) Amount. 1 to 2 milli-
grams per pound of body weight, or one
2-gram bolus per animal, per day.

(i) Indications for use. The drug is
used for the treatment of physiological
parturient edema of the mammary
gland and associated structures.

(iii) Limitations. Treatment not to
exceed 48 hours post-parturition, For
oral use only. When treatment is ini-
tiated with an injectable, it is followed
by a 12-hour interval, and maintained
by oral administration. Milk taken dur-
ing treatment and for 48 hours (four
milkings) after the last treatment must
not be used for food. Cattle must not be
slaughtered for food within 48 hours fol-
lowing last treatment. The drug, if given
in excessive amounts or over extended
periods of time, may result in dehydra-
tion and/or electrolyte imbalance. Fed-
eral law restricts this drug to use by or
on the order of a licensed veterinarian.

Effective date. This regulation shall be
effective November 30, 1976.

(Sec. 512(1), 82 Stat, 347 (21 U.S.C. 360b(1)) .}

Dated: November 23, 1976.

C. D. VAN HOUWELING,
Director_‘.
Bureaw of Veterinary Medicine.

|FR Doc,76-35124 Filed 11-20-76;8:45 am]
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Title 23—Highways

CHAPTER |I—FEDERAL HIGHWAY ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION

PART 655—TRAFFIC OPERATIONS
SUBCHAPTER J—HIGHWAY SAFETY

PART 920-—PAVEMENT MARKING
DEMONSTRATIONS PROGRAM

Establishment of Subchapter and Revision
of Rules

e Purpose. The purpose of this docu-
ment is to establish a new subchapter and
to amend regulations related to the pave-
ment marking demonstration program to
reflect changes made by section 207 of
the Highway Safety Act of 1976 (Pub. L.
94-280) and to make other changes. ®

A new subchapter J—Highway Safety
is established to contain regulations re-
lated to the highway safety program.
Part 920, which is hereby published, con-
tains the regulations formerly published
at 23 CFR Part 655, subpart B, as
amended.

Section 207 amended 23 U.S.C. 151 by
eliminating the requirement that, in ap-
proving pavement marking demonstra-
tion projects, the Secretary gives priority
to projects which are either on the Fed-
eral-aid secondary system or not in-
cluded on any Federal-aid system. The
section also eliminated the requirement
that a State report on pavement mark-
ing demonstration projects for any year
after the second year following comple-
tion of the program in that State. The
former §§655.203 and 655.211 are
amended to eliminate these two require-
ments.

The former § 655.205(¢c) is amended to
reflect the existing provisions of 23 U.S.C.
151(f) and represents no change in pre-
vious requirements. v

The former § 655:203(d) is amended to
permit States to carry out pavement
marking demonstration projects with
their own forces because State highway
agencies frequently have the staff and
equipment to carry out these projects
most effectively. The former § 655.203(d)
is amended so as to no longer state that
work on pavement marking demonstra-
tion projects may be performed under
force account methods, contracts
awarded by normal competitive bids or
by negotiated contracts; however, other
regulations permit the projects to be
carried out by these methods.

The former § 655.209 is amended to
specify that pavement marking demon-
stration funds may be used to renew
markings for 2 years since it has been
determined that that period is sufficient
for an adequate evaluation.

The former §655.209 is further
amended to permit the use of pavement
marking demonstration funds for data
collection, analysis and evaluation since
these functions are essential to the satis-
factory implementation of the program
and since adequate funds are available.

The former § 655.211(b) is amended so
that the States’ annual reports will con-
tain information needed to more effec-
tively evaluate the demonstration pro-
gram.
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These regulations relate to a grant,
benefit, or contract, therefore, they are
published without prior notice of pro-
posed rulemaking pursuant to 5 U.S.C.
553(a) (2).

In consideration of the foregoing, a
new subchapter J, Part 920 of Chapter I
of Title 23, Code of Federal Regulations is
adopted and the former Part 655, sub-
part B is amended and transferred to 23
CFR subchapter J and redesignated as
Part 920 as set forth below.

The Federal Highway Administration
has determined that this document does
not contain a majer proposal requiring
preparation of an Inflation Impact State~
ment under Executive Order 11821 and
OMB Circular A-107.

Effective date: December 1, 1976.
Issued: on November 16, 1976.

NORBERT T. TIEMANN,
Federal Highway Administrator.

Part 655 Subpart B [Reserved]

1. 23 CFR Part 655, Subpart B is va-
cated and reserved,

2. Part 655, subpart B of 23 CFR, sub-
chapter G is transferred to 23 CFR, sub-
chapter J and is redesignated as Part
920 and is amended to read as follows:
Sec.
920. 1
920.3
920. 5

Purpose.

General Policies.

Procedures for Participation in Pave-
ment Marking Demonstration Pro~
gram.

920.7 Marking Standards.

920.9 Funding,

920.11 Evaluation and Reporting.

AvuTHORITY: 23 U.S.C. 315 and 151; 49 CFR
1.48.

§ 920.1 Purpose.

To prescribe the policies and proce-
dures followed by the Federal Highway
Administration (FHWA) to implement
the Pavement Marking Demonstration
Program.

§920.3 General policies.

(a) Eligible projects. A pavement
marking project is eligible for inclusion
in a State's program if it is on any paved
public highway exclusive of the Inter-
state System.

(b) Objective of the Program. The
objective of the program is to demon-
strate the value of pavement markings in
providing greater vehicle and pedestrian
safety. To this end, each project must
mark a highway in conformance with
the standards set forth in the 1971 edi-
tion of the Manual on Uniform Traffic
Control Devices for Streets and High-
ways ' (MUTCD) as amended, and this

regulation.

(¢) Priorities for approval of pro-
grams. In establishing programs the
states shall give priority to—

(1) Projects on two-lane highways in

rural areas, and

! The Manual on Uniform Traffic Control
Devices (Stock Number 5001-0021) may be
purchased from the Superintendent of Docu-
ments, US. Government Printing Office,
Washington, D.C. 20402.
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(2) Projects on routes or systems hav-
ing high accident rates, when it is prob-
able that standard pavement markings
will reduce the high accident rate,

(d) Use of State Forces. The Federal

‘Highway Administrator finds it to be in

the public interest for a State or local
government to use its own forces for
pavement marking demonstration pro-
gram projects, if the State so requests.

§ 920.5 Procedures for participation in
Pavement Marking Program.

(a) Development of Program. A State
which wishes to participate in the Pave-
ment Marking Demonstration Program
must develop, and submit to FHWA a
program of proposed pavement marking
projects that conform to the general
policies as stated in § 920.3. A program
may consist of a single project for the
entire State, or may be broken down by
geographic areas or by systems as the
State may desire.

(b) Contents of program. The State's
program must generally describe the
work to be accomplished and must in-
clude—

(1) a description of the procedures for
evaluating the results of each project:

(2) a listing by counties of the number
of miles of pavement to be marked by
class of road (Federal-aid system and
non-Federal-aid system) ;

(3) a description of the type of mark-
ings to be applied in each project;

(4) an estimate of the total cost of
each project and of the program as a
whole; and

(5) a deseription of the methods to be
used to perform the work.

(¢) Released funds projects. Pavement
Marking Program funds may be released
by the Federal Highway Administrator
for other purposes as specified in 23
U.S.C. 151(f). Projects using released
funds shall be processed in accordance
with the procedures defined in Part 655,
Subpart E of this chapter,

§920.7 Marking standards.

(a) General. Pavement markings
placed under this program shall conform
to the marking standards specified in
the MUTCD, and the provisions in para-
graphs (b) and (e) of this section.

(b) Centerlines. Centerline markings
must consist of one of the three types
specified in section 3B-1 of the MUTCD.
Centerline markings must be applied to
highways which—

(1) Have a paved surface that is 16
feet (14,9 metre) wide or wider; and

(2) Carry an average daily traffic vol-
ume of 250 vehicles or more,

(¢) Edge lines. Edge lines as prescribed
in MUTCD must be applied to highways
which—

(1) Have a paved surface that is 20
feet (6.1 metre) wide or wider; and

(2) Carry an average daily traffic vol-
ume of 250 vehicles or more.

§920.9 Funding.

(a) Eligible costs. Funds authorized to

carry out the Pavement Marking Dem-

onstration Program may be expended to
pay the cost of
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(1) Materials, labor, and equipment
rental or depreciation charges necessary
to apply pavement markings;

(2) Renewing markings applied under
this FProgram to ensure their continued
eflectiveress during a period of 2 years
for the evaluation;

(3) Installation of higher type mark-
ings on sections previously marked when
approved by the Regional Administrator
to increase safety to the traveling public;
and

(4) Data collection, analysis, and eval-
vation for pavement markings carried
out under this program.

(h) Ineligible costs: Funds authorized
to carry out the Pavement Marking Dem-~
onstration Program will not be expended
to pay the cost of renewing pavement
markings which were not applied under
the Pavement Marking Demonstration
Program and which conform to the
standards set forth in the MUTCD, ex-
cept as provided in § 920.9 (a) (3).

§929.11 Evaluation and reporting.

(a) Submission of report.

(1) Each State participating in the
Pavement Marking Demonstration Pro-
gram must make an annual report to
the Federal Highway Administrator on
the progress it has made in implement-
ing its pavement marking program and
the effectiveness of the improvements
made under that program.

(2) Reports must be submitted by each
State on or before August 31 of each
year until and including the second year
following completion of the pavement
marking program in that State.

(b) Contents of report. The State’s an-
nual report must include—

(1) ‘An analysis and evaluation of the
change in number, rate, and severity of
accidents on highways which have been
marked under the State's program, com-
paring the results during a period of 2
years after application of new markings
with data pertaining to a period of 2
years before application of new mark-
ings;

(2) The cost benefit ratio of pavement
marking improvements under the State's
program, comparing the results during
a period of 2 years after application of
new markings with data pertaining to a
period of 2 years before application of
new markings; and

(3) completed Form 1451 (Pavement
Marking Program) which may be repro-
duced locally.

[FR Doc.76-34092 Filed 11-29-76:8:45 am |

SUBCHAPTER G—ENGINEERING AND TRAFFIC
OPERATIONS

PART 661—GREAT RIVER ROAD

® Purpose: These regulations are
being issued by the Federal Highway Ad-
ministration (FHWA) in order to set
standards for the disbursement of funds
for the planning, design and construc-
tion of the Great River Road, pursuant to
section 148, Title 23, United States Code,
and section 14 of the Federal-Aid High-
way Act of 1954, Pub, L. 83-350, May 6.
1054, as amended *

RULES AND REGULATIONS

On May 27, 1976, the Federal Highway
Administration issued interim regula-
tions, published at 41 FR 21638, provid-
ing for the establishment of a National
Scenic and Recreational Highway in the
Mississippi Valley, called the Great River
Road, pursuant to the provisions of 22
U.S.C. 148. Comments were solicited on
these interim regulations. Numerous
comments were received as a result of
this solicitation, and have been con-
sidered in the drafting of these final
regulations. :

The Great River Road will extend from
Lake Itasca in Minnesota to the Guif of
Mexico and will go through all 10 States
bordering the Mississippi River. The
route of the Great River Road will gen-
erally follow one of the plans set forth

in a report to Congress entitled “Park-

way for the Mississippi,” prepared jointly
in 1951 by the Bureau of Public Roads
(predecessor to the FHWA) and the Na-
tional Park Service, pursuant to the re-
quirements of Pub. L. 81-262, August 24,
1949, This study, known as the Phase I
Study, leads to a series of more detailed
“Phase II" studies, conducted by the
FHWA and the National Park Service
in cooperation with the States on a State-
by-State basis. The Phase II studies set
forth the recommended routes, possible
acquisitions, scenic easements, access
control points, and the like in greater
detail. They have been completed for six
of the ten States bordering on the Mis-
sissippi River.

Only a single route will be federally
funded as the Great River Road with
funds authorized under 23 U.S.C. 148,
The suggested system for this route is
described in § 601.3, “infra.” Existing
roads will be used to the greatest extent
possible. No new crossings of the Mis-
sissippi River are to be constructed with
the Great River Road funds. In planning
the Great River Road, the States and
the FHWA are encouraged to adopt a
broad philosophy which will result in the
incorporation of many parkway-like fea-
tures. The provisions of this part are to
be interpreted to provide for maximum
flexibility in this regard.

Initial allocation for Federal funds for
the Great River Road were based on a
formula which gave egual weight to the
preliminary cost estimate of the route
in each State in relation to the pre-
liminary cost estimate for the total
route and the total estimated mileage in
each State in relation to the total mile-
age. It is anticipated that future alloca-
tions will be based on a new estimate of
the construction cost.

More than 80 written comments were
received from individuals, agencies and
organizations. These comments fell into
the following general areas of concern:

(1) The design location of the Great Riyer
Road on one side versus the other side of the
Mississippi River.

(2) The basis for allocation of funds and
thelr utility.

(3) Miscellaneous technical comments
relative to the interpretation of the intent
of the interim regulations,

All comments have been considered in
the drafting of the final regulations,

About 70 percent of the comments took
issue with the location of the designated
route. Most of these comments reflected
a misunderstanding of the provisions of
the interim regulations in this regard. .
The single route designation is for pur-
poses of Federal funding only, ie., the
categorical funds authorized under 23
U.S.C. 148. This does nof preclude the
continued development and signing of a
route on the other side of the Mississippi
River.

Only one respondent questioned the
provision allowing the signing on the
alternate side of the river. In view of the
past and longstanding efforts of the
States, the Mississippi River Parkway
Commissions and others to develop a road
on both sides of the river, the provision
permitting Great River Road markings
for both the designated route and the
alternative route on the opposite side of
the river is appropriate. The federally
funded portion of the Great River Road
will be designated as the “Great River
Road,"” while the non-federaily funded
portion will be designated as the “Great
River Road-Alternate.”

The questions dealing with fund al-
location were of a more substantive na-
ture. Most of the comments on this ques-
tion recognized the legislative mandate
for a single route, but either questioned
the route designation based on a 25-
year-old study or the need for the route
designation to effect the allocation of
funds.

The legislation provides for the distri-
bution of funds to all ten States “on the
basis of their relative needs as deter-
mined by the Secretary.” “Relative
needs” firmly ties the fund allocation to a
designated route and the expenditures to
its development. Federal funding is au-
thorized to stimulate the development of
the designated route and to provide rec-
reational opportunities, but it is not au-
thorized to furnish all funding to com-
plete the route. Allocation of the Great
River Road funds should not discourage
the use of other Federal-aid funds or
State and local funds to make needed
highway improvements on the desig--
nated route. Future allocations will be
based on the estimated construction cost
of the designated route and progress
made towards the use of allocated funds.

The suggested route, which is set forth
in § 661.3, may be altered through the
mutual agreement of the States. To date.
no proposals have been made to the
FHWA for adjustment under this provi-
sion, although some dissatisfaction with
the present designated route was ex-
pressed as referred to above. Some
changes to the route designation set
forth in § 661,3(b) have been made.

Section 661.6(¢c) was changed to reflect
the view of the FHWA that while the list
of priorities of ultilization of Great River
Road funds contained in that section
should be followed wherever possible, the
State is not bound to do so0 if the result
would be impracticable. Section 661.3(d)
was changed to permit access spurs to
areas of interest and scenic enhancement
near the Mississippi River to be included
for Great River Road funding. The por-
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tions of the road not eligible for funding
under 23 U.8.C. 148 must be developed as
the Great River Road Alternate, and ap-
propriately signed. This refiects a change

in § 661.3(e) . Section 661.5(g) was modi-

fied to clarify the ratio of funding of
various projects along the Great River
Road. Section 661.6(b) was modified to
make clear that standard specifications,
policies and guides applicable to the de-
sign of Federal-aid projects should be
used only as a guide in considering road-
way elements of the Great River Road.
Also, this paragraph was modified to
make clear that Federal funds for road-
way elements will be limited to two 12-
foot lanes plus shoulders and a pro rata
share of ancillary elements consistent
with parkway development of sections
having more than two lanes.

Pursuant to the Department of Trans-
portation Policies to improve Analysis
and Review of Regulations (41 FR
16200), the Secretary of Transportation
has been notified that the final regula-
tions are expressly mandated by statute
or have minimal impact.

The FHWA has determined that this
document does not contain a major pro-
posal requiring preparation of an In-
flation Impact Statement unde Execu-
tive Order 11821 and OMB Circular A-
107.

Effective date: October 8, 1976.
Issued on: November 22, 1976.

NORBERT T. TIEMANN,
Federal Highway Administrator.

Chapter I of Title 23, Code of Federal
Regulations, is amended by adding a new
Part 661 as follows:

Sec.

661.1
6612
661.3
661.4

Purpose,

Definitions.

Route designation,
Location criteria,

661.5 Project eligibility.

661.6 Design and construction.

AUTHORITY: Section 14, Pub, L. 83-350, 68

Btat. 70, May 6, 1954, 23 U.8.C. 148, 315; 49
CFR 148.

§ 661.1 Purpose.

This regulation outlines procedures to
be followed in the funding, programming
and execution of a program for a Na-
tional Scenic and Recreational Highway
in the Mississippi River Valley known as
the Great River Road,

§ 661.2 Definitions.

(a) “Construction”, as defined in 23
U.S.C. 101(a), and in addition means the
acquisition of areas of historical, archeo-~
Jogical, or seientific interest, necessary
easements for scenic purposes and the
construction or reconstruction of road-
side rest areas (including appropriate
recreational facilities), sceniec viewing
areas and other appropriate facilities as
determined by the Secretary.

(b) “Great River Road”, a scenic and
recreational highway, to be developed
along the Mississippi River from Lake
Itasca in Minnesota to near Venice,
Louisiana, and the Gulf of Mexico.
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(c) “Scenic and Recreational High-
way”, a highway generally within a
scenic corridor of parkway-like develop~
ment having significant scenic, historical
and recreational features.

§ 661.3 Route designation.

(a) A single route for the Great River
Road shall be designated for Federal
participation purposes. Except where
significant breaks in continuity would re-
sult, it shall, to the extent feasible, fol-
low existing road alignment. It shall
cross the Mississippi River on existing
bridges.

(b) The 10 Mississippi River States
shall select, in cooperation with and sub-
ject to the approval of the Federal High-
way Administration (FHWA), the spe-
cific location of the Great River Road
system between designated existing Mis-~
sissippi River crossings, which control
points, along with other stateline cross-
ings, shall be coordinated between ad-
joining States. Each State is responsible
for the following segments:

State Segments

Minnesota .... Lake Itasca to Point
Douglas.

Wisconsin ... Prescott to South of De-
Soto opposite Lansing,
ITowa.

JOWR- S caacs Lansing to Dubuque and
Muscatine to Ft. Madi-
son.

ninois. oo East Dubuque to Musca-
tine, Niota to Hannibal
and Chester to Kentucky
State line.

Missouri. . ... .. Hannibal to 8t. Marys.

Kentucky._..... Illinois State line to Ten-
nessee State line.

Tennessee._._ . Kentucky State line to
Memphis.

Arkansas. ...... West Memphis to Shives. .

Mississippi..... Greenville to Louisiana
State line.

Louisiana. ... Mississippi State line to

the Gulf of Mexico cross-
ing from the east bank
to the west bank at
Baton Rouge.

(¢) The established Mississippl River
erossings may be changed to other exist-
ing crossings and the Great River Road
route modified accordingly when jointly
agreed to by the States involved and ap-
proved by FHWA.

(d) Each State shall submit for FHWA
approval the specific location of its seg-
ments of the Great River Road between
designated control points. The FHWA
will approve the location selected pur-
suant to the criteria set forth in this part.
Access spurs may be included to areas of
interest and scenic enhancement proxi-
mate to the Mississippi not reasonably
accessible over the existing Federal-aid
highway network.

(e) The States' selection and FHWA
approval of a single scenic and recreation
route location is provided for in this part
for the purpose of establishing eligibility
for the special category funds authorized
under 23 U.S.C. 148. The States may con-
tinue to develop and sign the route on
the alternative side of the river as the
Great River Road Alternate which will
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not be eligible for Federal funds author-
ized under 23 U.S.C. 148.

§ 661.4 Location criteria.

In establishing the specific location of
the Great River Road, the following
criteria shall be adhered to:

(a) The road shall originate at the
headwaters of the Mississippi River at
Lake Itasca in Minnesota, extend gen-

. erally parallel and in proximity to the

river, and terminate near the Gulf of
Mezxico in the vicinity of Venice, Louisi-
ana.

(b) The road shall be located to take
advantage of scenic river views and pro-
vide the user opportunities to stop and
enjoy unique features and recreational
activities.

(¢) The road shall provide for a vari-
ety of experiences or themes, such as
scenery, nature, history, geology and land
use for scientific or cultural purposes.

(d) The road shall include, or allow
for subsequent development, conven-
fently spaced roadside rest areas and
other facilities so that the user may view
and otherwise take advantage of the
scenic, recreational and cultural areas of
interest along the route.

(e) The road shall be located so that
the unique values of the corridor may be
protected. This may be accomplished by
appropriate route selection, effective
control or elimination of development in-
consistent with the nature and perform-
ance of the highway through zoning or
other land use restrictions, the acquisi-
tion of scenic easements and where
necessary the direct acquisition of scenic,
historic, woodland or other areas of in-
terest in fee or by other appropriate
measures,

(f) The road shall be located so as to
provide for convenient access to:

(1) Larger population centers of the
States through which the Great River
Road

passes,
(2) Other elements of the Federal-aid
system, particularly the Interstate Sys-

tem,

(3) Sites of historical, archeological,
scientific, scenie, or cultural interest in
the areas through which the route
passes, and

(4) Local services such as gas, food,
and lodging and recreational facilities
to a degree not inconsistent with the
purposes of the route.

§ 661.5 Project eligibility.

(a) Projects for expenditures of Great
Rivér Road funds shall be located on
roads on the approved Great River Road
location. In addition, except for portions
under Federal jurisdiction, the road shall
also be part of an appropriate Federal-
aid system (23 U.S.C. 148(¢)).

(b) Great River Road projects shall be
implemented under normal Federal-aid
project procedures unless otherwise pro-
vided herein or otherwise approved by
the Administrator.

(¢) Projects for utilization of Great
River Road funds will be selected on the
following basis, listed in order of declin-
ing priority, unless it is demonstrated to
be impractical.
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(1) Preliminary engineering, including
environmental studies for support of the
selection of existing route segments in-
cluding acquisition of scenic easements
and other areas of interest.

(2) Acquisition of scenic easements
and areas of scenic, historical, archeo~
logical, or scientific interest which are
on existing route segments.

(3) Construction of rest areas, scenic
overlooks, bicycle trails and reasonable
access to areas of interest and scenic en-
hancement on existing route segments,

(4) Preliminary engineering through
the location stage for segments on new
location, including environmental
studies,

(5) Reconstruction and rehabilitation
of the existing route segments.

(6) Construction of new route seg-
ments to establish route continuity.

(d) Great River Road funds shall not
be used to construct new Mississippi
River crossing structures.

(e) Where traffic service and highway
safety warrants are more than adeguate
to support the use of other Federal-aid
highway funds, the use of such funds
should first be given serious considera-
tion.

(f) No fees or tolls shall be charged
for any facility constructed or imvroved
with Great River Road funds. The pro-
visions of 23 U.S.C. 129(a) shall not
apply to any bridge or tunnel on the
Great River Road. :

(g) The Federal share of the cost of
Great River Road funded projects on
portions of the avproved route included
on the Federal-aid system under the

functional classification provisions of 23

U.S.C. 103 shall be as provided in 23
U.S.C. 120. The Federal share of the cost
of proiects not included on the Federal-
aid system except to satisfy 23 U.S.C. 148
(¢) shall be 70 percent. The Federal share
of the cost of proiects on anproved Great
River Road facilities under Federal ju-
risdiction shall be 100 percent.

§ 661.6 Design and Construction.

(a) Except as indicated below, the
Great River Road shall be designed and
constructed by each of the 10 Missis-
sinpi River States in- accordance with
FHWA regulations and directives appli-
cable to the appropriate system.

(b) Roadwav elements of the Great
River Road which impact on the safety
of traffic operations shall be desiened
using as a guide the standards, svecifica-
tions, policies, and guides applicable to
the design of Federal-aid proiects. Great
River Road funds may particivate in
preliminary engineering, right-of-way
acquisition and physical construction,
but particivation in phvsical construe-
tion or reconstruction shall be limited to
a roadway width of 2-12 foot lanes plus
shoulders and a oro rata share of ancil-
lary elements which are consistent with
parkway development if more than two
lanes are to be constructed.

(c) The other design elements of the
total facility should incorporate park-
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way-like features which will allow the
user-motorist to maintain a leisurely pace
and enjoy the scenic and recreational as-
pects of the route. Such features may in-
clude rest areas and scenic overlooks with
suitable facilities and bikeways and
pedestrian walkways.

(d) Outdoor advertising signs, displays
and devices shall be effeciively controlled
pursuant to 23 U.S.C. 131 irrespective
of the Federal system designation.

(e) Pursuant to 23 U.S.C. 148(a)(3),
the Great River Road shall be signed with
uniform identifying trail markers.

|FR Doc.76-35066 Filed 11-28-76;8:45 am|

Title 24—Housing and Urban Development

CHAPTER |I—OFFICE OF ASSISTANT SEC-
RETARY FOR HOUSING-FEDERAL
HOUSING COMMISSIONER, DEPART-
MENT OF HOUSING AND URBAN DE-
VELOPMENT

SUBCHAPTER A—GENERAL

[Docket No. R-76-425)
PART 200—INTRODUCTION
Redelegation With Respect to Housing

The Secretary of Housing and Urban
Development has designated additional
Insuring Offices to become Full Service
Housing Offices. Therefore, §200.128
and § 200.129 are amended to read as
follows:

§ 200.128 Director and Deputy Director
of the Insuring Offices.

To the position of Director, and under
his general supervision to the position of
Deputy Director, of each Insuring Office
listed below, with respect to the produc-
tion of housing units within the jurisdic-
tion of the Insuring Office, there is re-
delegated the authority to perform the
functions and exercise the authorities
set forth in § 200.118(c) (41 FR 24755,
June 18, 19761.

Phoenix, AZ
Sacramento, CA
Santa Ana, CA

Albuguergue, NM
Albany, NY
Cincinnati, OH

Denver, CO Cleveland, OH
Springfield, 1L Providence, RI
Des Moines, TA Memphis, TN
Topeka, KS Houston, TX
Shreveport, LA Salt Lake City, UT
Grand Rapids, MI Spokane, WA

Helena, MT Charleston, WV

§ 200.129 Director, Housing Develop-
ment Division, and Deputy Director,
Housing Development Division, In-
suring Offices.

To the position of Director, Housing
Development Division (formerly Chief
Underwriter), and under his general
supervision to the position of Deputy
Director, Housing Development Division
(formerly Deputv Chief Underwriter), of
each Insuring Office listed below, with
respect to the production of housing
units within the jurisdiction of the In-
suring Office, there is redelegated the au-
thority to perform the functions and
exercise the authorities set forth in
§§ 200.113, and 200.115 and 200.116 [41
FR 24755, June 18, 19761.

Phoenix, AZ
Sacramento, CA
Santa Ana, CA
Denver, CO
Springfield, IL

Albuquerque, NM
Albany, NY
Cincinnati, OH
Cleveland, OH
Providence, RI

Des Moines, TA Memphis, TN
Topeka, KS Houston, TX
Shreveport, LA Salt Lake City, UT
Grand Rapids, MI Spokane, WA

Helena, MT Charleston, WV

Effective date. This amendment shall
be effective as of September 13, 1976.
JAMES L. YOUNG,
Assistant Secretary for Housing—
Federal Housing Commissioner,

[FR Doc.76-35004 Filed 11-20-76;8:45 am|

[Docket No. R-76-424]
SUBCHAPTER A—GENERAL
PART 200—INTRODUCTION
Subpart D—Delegations
REDELEGATION WITH RESPECT TO HOUSING

The recent realignment and reorgani-
zation within HUD of the Housing func-
tions under an Assistant Secretary for
Housing-Federal Housing Commissioner
has necessitated a change in the com-
position of the membership of the Multi-
family Participation Review Committee.
Therefore, § 200.93 is amended to read
as follows:

§ 200.93 Muliifamily Participation Re-
view Committee,

(a) Members. The Multifamily Par-
ticipation Review Committee is composed
of the following members: Director, Of-
fice of Mortgagee Activities and Partici-
pant Compliance; Director, Participa-
tion and Compliance Division, Office of
Mortgagee Activities and Participant
Compliance; Director, Office of Loan
Origination; Director, Office of Loan
Management; Director, Office of Tech-
nical Support; Director, Office of Prop~
erty Disposition; The General Counsel,
or his designees: and such other members
as the Assistant Secretary for Housing-
Federal Housing Commissioner shall des~
ignate. The Director, Office of Mortgagee
Activities and Participant Compliance, or
his designee, shall serve as Chairman and
shall vote only in cases of ties. The Com-
mittee shall have an Executive Secretary
appointed by the Chairman, who will at-
tend all meetings in a non-voting capac-
ity, present to the Committee each case
under consideration, arrange for and
keep Committee minutes, issue notices,
keep attendance, and execute any respon-
sibilities that the Chairman may assign.
The Director, Participation and Compli-
ance Division, shall be empowered to sign
all notices, letters and directives on be-
half of the Committee.

(b) Functions. The Multifamily Par-
ticipation Review Committee will act for
the Assistant Secretary for Housing-
Federal Housing Commissioner in deter-
mining the acceptability of participants
in multifamily proposals, taking into
consideration all past HUD-FHA experi-

ence with the principals.
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Effective date. This amendment is ef-
fective September 13, 1976.

James L. YOUNG,
Assistant Secretary for Housing-
Federal Housing Commissioner.

[FR Doc.76-35003 Filed 11-20-76;8:45 am]

CHAPTER X—FEDERAL INSURANCE AD-
MINISTRATION, DEPARTMENT OF
HOUSING AND URBAN DEVELOPMENT

SUBCHAPTER B—NATIONAL FLOOD
INSURANCE PROGRAM

[Docket No. FI-842]

PART 1920—PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for City of
Shreveport, Louisiana

On February 3, 1976, in 41 FR 4910, the
Federal Insurance Administrator pub-
lished 2 list of communities with Special
Flood Hazard Areas which included the
City of Shreveport, Louisiana. Map No.
H 220036A Panel 36 indicates that Lots
41 through 53, Briarcliff No. 4, Shreve-
port, Louisiana, as recorded in Book 1500,
Pages 259 through 261 of the records of
Caddo Parish, Louisiana, are in their en-
tirety within the Special Flood Hazard
Area. It has been determined by the Fed-
eral Insurance Administration, after fur-
ther technical review of the above map
in light of additional, recently acquired
flood information, that Lots 50 and 51,
and the existing structures on Lots 41

through 49, 52, and 53, are not within

the Special Flood Hazard Area. Accord-
ingly, Map No. H 220036A Panel 36 is
hereby corrected to reflect that the struc-
tures on the above property are not
within the Special Flood Hazard Area
identified on January 3, 1875 and Janu-
ary 9, 1976.

(National Flood Insurance Act of 1968 (Title
XIIT of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended (42
U.S.0. 4001-4128); and Secretary’s delegation
of authority to Federal Insurance Adminis-
trator 34 FR 2680, February 27, 1969, as
amended by 389 FR 2787, January 24, 1974)

Issued: October 13, 1976.

Howarp B. CLARK,
Acting Federal Insurance
Administrator.

|FR Doe.76-35101 Filed 11-29-76;8:45 am)

[Docket No. FI-410]
PART 1920—PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for Anne
Arundel County, Maryland

On November 29, 1974, in 39 FR 41504,
the Federal Insurance Administrator
published a list of communities with spe-
cial hazard areas which included Anne
Arundel County. Map No, H 240008 Panel
52 indicates that Lot 7, Block A-R, Plat
8 of Cape St. Clair, Anne Arundel Coun-
ty, Maryland, as recorded in Book 22,
Folio 6 of Plats, in the office of land Rec-
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ords of Anne Arundel County, Maryland,
is in its entirety within the Special Flood
Hazard Area. It has been determined by
the Federal Insurance Administrator,
after further technical review of the
above map in light of additional, recent~
ly acquired flood information, that the
above property is not within the Special
Flood Hazard Area. Accordingly, Map No.
H 240008 Panel 52 is hereby corrected to
reflect that the above property is not
within the Special Flood Hazard Area
identified on November 15, 1974.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1869 (33 FR
17804, November 28, 1968), as amended, (42
U.8.C. 4001-4128) ; and Secretary’'s delegation
of authority to Federa! Insurance Adminis-
trator 34 FR 2680, February 27, 1969, as
amended by 89 FR 2787, January 24, 1974)

Issued: October 12, 1976.

Howarp B. CLARK,
Acting Federal Insurance
Administrator.

|FR Doc,76-35102 Filed 11-29-76;8:45 am|]

| Docket No. FI-410]

PART 1920—PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for Anne
Arundel County, Maryland

On November 29, 1974, in 39 FR 41504,
the Federal Insurance Administrator
published a list of communities with spe-
cial hazard areas which included Anne
Arundel County. Map No. H 240008 Panel
28 indicates that 1770 Nanticoke Road,
Pasadena, Anne Arundel County, Mary-
land, as recorded in Liber 2793, Page 182
of Deeds, in the office of the Clerk of the
Circuit Court of Anne Arundel County,
Maryland, is in its entirety within the
Special Flood Hazard Area. It has been
determined by the Federal Insurance Ad-
ministration, after further technical re-
view of the above map in light of addi-
tional, recently acquired flood informa-
tion, that the structure on the above
property is not within the Special Flood
Hazard Area., Accordingly, Map No. H
240008 Panel 28is hereby corrected to re-
flect that the structure on the above
property is not within the Special Flood
ga’.zz‘ard Area identified on November 15,
(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended (42
U.S8.C, 4001-4128) ; and Secretary’s delegation
of authority to Federal Insurance Adminis-
trator 34 FR 2660, February 27, 1969, as
amended by 39 FR 2787, January 24, 1974.)

Issued: October 22, 1976.

Howarn B. CLARK,
Acting Federal Insurance
Administrator.

|FR Doe.76-35103 Filed 11-29-76;8:45 am)|
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[Docket No. FI-209]

PART 1920—PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for City of
Portland, Maine

On March 1, 1974, in 39 FR 7935, the
Federal Insurance Administrator pub-
lished a list of communities with special
hazard areas which included Portland,
Maine. Map No. H 230051 Panel 04 indi-
cates that Lot 2 of Sunset Heights Subdi-
vision, Section A, being 8 Cedarhurst
Lane, Portland, Cumberland County,
Maine, as recorded in Planbook 52, Page
53 in the Registry of Deeds of Cumber-
land County, Maine, is in its entirety
within the Special Flood Hazard Area. It
has been determined by the Federal In-
surance Administration, after further
technical review of the above map in
light of additional, recently acquired
flood information, that a portion of the
above property which can be described
as follows:

Beginning at the northernmost corner of
Lot 2; thence in a southeasterly direction
along the Lot Line of Lot 2, approximately
80 feet to a point; thence in a southwesterly
direction parallel to the southeastern line of
Lot 2 approximately 70 feet to a point on
the southwestern line of Lot 2; thence in a
northwesterly direction along the Lot Line of
Lot 2 approximately 112 feet to a point being
on the southern line of Cedarhurst Lane;
thence in & northeasterly direction 65 feet to
the northernmost corner of Lot 2 and also
the point of beginning,

is not within the Special Flood Hazard
Area. Accordingly, Map No. H 230051
Panel 04 is hereby corrected to reflect
that the above property is not within the
Special Flood Hazard Area identified on
February 22, 1974,

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effectlve January 28, 1969 (33 FR
17804, November 28, 1968), as amended (42
U.S.C. 4001-4128) ; and Secretary’s delegation
of authority to Federal Insurance Adminis-
trator 8¢ FR 2680, February 27, 1969, as
amended by 89 FR 2787, January 24, 1074.)

Issued: October 13, 1976.

Howarp B, CLARK,
Acting Federal Insurance
Administrator.

[FR Doc.76-35104 Piled 11-29-76;8:45 am|

[Docket No. FI-128]

PART 1920—PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for City of
St. Louis Park, Minnesota

On May 17, 1973, in 38 FR 12916, the
Federal Insurance Administrator pub-
lished a list of communities with Special
Flood Hazard Areas which included the
City of St. Louis Park, Minnesota. Map
No. H 270184 Panel 03 indicates that Lot
7, Block 3, Donnybrook Terrace Second
Addition, St. Louis Park, Minnesota, as
recorded in Document No. 313730, in the
office of the Registrar of Titles of Henne-
pin County, Minnesota, is in its entirety
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within the Special Flood Hazard Area. It
has been determined by the Federal In-
surance Administration, after further
technical review of the above map in
light of additional, recently acquired
flood information, that the above men-
tioned property is not within the Special
Flood Hazard Area. Accordingly, Map No.
H 270184 Panel 03 is hereby corrected to
reflect that the above property is not

within the Special Flood Hazard Area
identified on May 25, 1973.

(National Flood Insurance Act of 1068 (Title
XIII of Housing and Urban Deyvelopment Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended (42
U.S.C. 4001-4128); and Secretary's delegation
of authority to Federal Insurance Adminis-
trator 3¢ FR 2680, February 27, 1969, as
amended by 39 FR 2787, January 24, 1974.)

Issued: October 12, 1976.

Howarp B. CLARK,
Acting Federal Tnsurance
Administrator.

[FR Doc.76-35105 Filed 11-29-76;8:45 am]

[Docket No. FI-443]

PART 1920—PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for City of
Dallas, Texas

On January 10, 1875, in 40 FR 2199,
the Federal Insurance Administrator
published a list of communities with spe-
cial hazard areas which included Dallas,
Texas. Map No. H 480171 Panel 11 in-
dicates that Lot 15, Block D/7726 of
Valley View Place, Dallas, Texas, as
recorded in Volume 75184, Page 2115 of
Deeds, in the office of the Clerk of Dallas
County, Texas, is in s entirety within
the Special Flood Hazard Area. It has
been determined by the Federal Insur-
ance Administration, after further tech-
nical review of the above map in light
of additional, recently acquired fiood in-
formation, that the existing structure on
the above property is not within the Spe-
cial Flood Hazard Area. Accordingly,
Map No. H 480171 Panel 11 is hereby cor-
rected to reflect that the existing struc-
ture on the above property is not within
the Special Flood Hazard Area identified
on January 10, 1975.
(National Flood Insurance Act of 1868 (Title
XTIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended (42
U.S.C. 4001-4128); and Secretary’s delegation
of authority to Federal Insurance Adminis-

trator 34 FR 2680, February 27, 1969, as
amended by 39 FR 2787, January 24, 1974.)

Issued: October 22, 1976.

Howarp B. CLARE,
Acting Federal Insurance
Administrator.

[FR Doc.76-35106 Filed 11-29-76;8:45 am]
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[Docket No. FI-321]

PART 1920—PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for City of
Haltom City, Texas

On August 6, 1974, in 39 FR 28271, the

Federal Insurance Administrator pub-
lished a list of communities with special
hazard areas which included Haltom
City, Texas. Map No. H 480599 Panel 01
indicates that Lots 13-R and 14-R,
Block 2-R; Lots 14-R, 15-R and 17-R
through 20-R, Block 4 of Browning Park
Addition, Haltom City, Tarrant County,
Texas, as shown on a sketch prepared by
Carter and Burgess, Incorporated, on
March 25, 1976, said sketch being a re-
vision of a plat recorded in Volume 388-
60, Page 58 In the office of the Clerk
of Tarrant County, Texas, are in their
entirety within the Special Flood Hazard
Area. It has been determined by the Fed-
eral Insurance Administration, after fur-
ther technical review of the above map
in light of additional, recently acquired
flood information, that the above prop-
erty is not within the Special Flood
Hazard Area. Accordingly, Map No. H
480599 Panel 01 is hereby corrected to
reflect that the above property is not
within the Special Flood Hazard Area
identified on June 28, 1974.
(National Flood Insurance Act of 1968 (Title
XII1I of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended (42
U.S.C. 4001-4128); and Secretary’s delegation
of authority to Federal Insurance Adminis-
trator 34 FR 2680, February 27, 1969, as
amended by 39 FR 2787, January 24, 1974)

Issued: October 13, 1976.

Howarp B. CLARK,
Acting Federal Insurance
Administrator.

[FR Doc.76-35107 Filed 11-20-76;8:45 am]

Docket No. FI-936]

PART 1920—PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for City of
Live Oak, Texas

On March 29, 1976, in 41 FR 12892, the
Federal Insurance Administrator pub-
lished a list of communities with special
hazard areas which included Live Oak,
Texas. Map No. H 480043A Panel 03 in-
dicates that Lots 30-34, Block 46, Unit
14 of Live Oak Village, Live Oak,
Texas, as recorded in Book-Volume 6800,
Page 41 of Plats, in the office of the Clerk
of Bexar County, Texas, are in their en-
tirety within the Special Flood Hazard
Area. It has been determined by the Fed-
eral Insurance Administration, after fur-
ther technical review of the above map in
light of additional, recently acquired
flood information, that the structures on
the above property are not within the
Special Flood Hazard Area. Accordingly,
Map No. H 480043A Panel 03 is hereby

corrected to reflect that the structures on

the above property are not within the
Special Flood Hazard Area identified on
March 12, 1976.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 F.R.
17804, November 28, 1968), as amended, (42
U.S.C. 4001-4128) ; and Secretary’s delegation
of authority to Federal Insurance Adminis-
trator 84 F.R. 2680, February 27, 1969, as
amended by 39 FR 2787, January 24, 1974.)

Issued October 22, 1976.

Howarp B. CLARK,
Acting Federal
Insurance Administrator.

{FR Doc¢.76-35108 Filed 11-20-76;8:45 am|

{Docket No. FI-277]
PART 1920—PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for City of
Franklin, Wisconsin

On January 9, 1974, in 39 FR 1436,
the Federal Insurance Administrator
published a list of communities with Spe-
cial Flood Hazard Areas which included
the Citv of Franklin, Wisconsin. Map No.
H 550273 Panels 06 and 09 indicates that
property known as 8120 South 68th
Street, Franklin, Wisconsin, as recorded
in Book 3542, Page 309, in the Registry
of Deeds, Milwaukee County, Wisconsin,
is in its entiretv within the Special Flood
Hazard Area. It has been determined by
the Federal Insurance Administration,
after further technical review of the
above map in light of additional, recently
acquired flood information, that the
above mentioned property is not within
the Special Flood Hazard Area. Accord-
ingly, Map No. H 550273 Panels 06 and
09 is hereby corrected to reflect that the
above property is not within the Special
Flood Hazard Area identified on Decem-
ber 28, 1973.

(National Flood Insurance Act of 1968 (Title
XIIT of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, Novermber 28, 1068), as amended, (42
US.C. 4001-4128); and Secretary's delega-
tion of authority to Federal Insurance Ad-
ministrator 34 FR 2680, February 27, 1868,
as amended by 39 FR 2787, January 24, 1974.)

Issued: October 14, 1976.

Howprp B, CLARK,
Acting Federal
Insurance Administrator.

[FR Doc.76-35109 Filed 11-29-176;8:45 am]

Title 25—Indians

CHAPTER |—BUREAU OF INDIAN AF-
FAIRS, DEPARTMENT OF THE INTERIOR

SUBCHAPTER F—ENROLLMENT
PART 41—PREPARATION OF ROLLS OF
INDIANS

Roll of Cherokee Band of Shawnee Indians
of Oklahoma

Novemser 2, 1976.

This notice is published in the exer-
cise of rulemaking authority delegated
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by the Secretary of the Interior to the
Commissioner of Indian Affairs by 230
DM 2. The authority to issue regulations
is vested in the Secretary of the Interior
by 5 U.S.C. 301 and sections 463 and 465
of the Revised Statutes (25 U.S.C. 2 and
9).

Beginning on page 32756 of the FED-
£rAL REGISTER of August 5, 1976 (41 FR
39756), there was published a notice of
proposed rulemaking to add a new para-
graph (bb) to §41.3 of Part 41, Sub-
chapter F, Chapter I of Title 25 of the
Code of Federal Regulations. These regu-
lations govern the preparation of a roll
of the Cherokee Band of Shawnee
Indians of Oklahoma to be used as the
basis to distribute that portion of the
judgment funds awarded the Absentee
Shawnee Tribe of Oklahoma in Indian
Claims Commission docket 334-B, which
have been set aside for the Cherokee
Shawnee, as provided in the plan for the
use and distribution of the funds pre-
pared in accordance with the Act of Oc-
tober 19, 1973 (87 Stat. 466).

Interested persons were given 30 days
in which to submit written comments,
suggestions or objections regarding the
proposed regulations.

No comments, suggestions or objec-
tions have been received and the pro-
posed regulations are hereby adopted
without change and are set forth below.

Effective date: These regulations shall
become effective December 30, 1976.

Taeopore C, KRENZKE,
Acting Deputy Commissioner
of Indian Affairs.

£ 41.3 Qualifications for enrollment and
the deadline for filing applications.

dians. (1) All persons of Cherokee Shaw-
ne ancestry born on or prior to and liv-
ing on March 5, 1976, who are lineal de-
scendants, except members of the Ab-
sentee Shawnee Tribe of Oklahoma, of
the Shawnee Nation as it existed in 1854,
shall be entitled to have their names
placed on the roll, based on the roll of
Cherokee Shawnee compiled pursuant to
the Act of March 2, 1899 (25 Stat. 994),
and any other records acceptable to the
Commissioner, to be prepared and used
as the basis to distribute that portion of
the judgment funds awarded the Absen-

tee Shawnee Tribe of Oklahoma (on be-.

half of the Shawnee Nation) in Indian
Claims Commission docket 334-B, which
have been set aside for the Cherokee
Band of Shawnee Indians of Oklahoma.

(2) Applications for enrollment must
be flled with the Area Director, Muskogee
Area Office, Bureau of Indian Affairs.
Muskogee, Oklahoma 74401, and must be
received by close of business six months
from the date of publication of the final
regulations in the FEpERAL REGISTER. Ap-
plications received after that date will
be denied for failure to file in time re-
gardless of whether the applicant other-
wisetmeets the requirements for enroli-
ment.,

IFR Do¢.76-36061 Filed 11-29-76:8:45 am
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PART 41—PREPARATION OF ROLLS OF
INDIANS

Qualifications for Enroliment and Deadline
for Filing Applications—Lower Skagit,
Kikiallus, Swinomish, and Samish Tribes
of Western Washington

NovEMBER 22, 1976.

This notice is published in exercise of
rulemaking authority delegated by the
Secretary of the Interior to the Commis-
sioner of Indian Affairs by 230 DM 2,

The authority to issue regulations is
vested in the Secretary of the Interior by
5 U.S.C. 301 and Sections 463 and 465
of the Revised Statutes (25 U.S.C. 2 and
9.

Beginning on page 27082 of the Fep-
ERAL RecisTer of July 1, 1976 (41 FR
27082), there was published a notice of
proposed rulemaking to amend §413,
Part 41, Subchapter ¥, Chapter I of
Title 25 of the Code of Federal Regula-
tions by adding four new paragraphs
designated (w), (x), (y) and (z). The
amendment was proposed fo carry out
the provisions of the plans developed
under the Indian Judgment Fund Act of
1973, for the use and distribution of
funds derived from judgments awarded
to the Lower Skagit, Kikiallus, Swin-
omish and Samish Indians by the Indian
Claims Commission. The Lower Skagit
and Kikiallus plans became effective
February 18, 1975, and the Swinomish
and Samish plans became effective De-
cember 18, 1975, respectively.

The amendment specifies require-
ments for enrollment and establishes
deadlines for filing applications for en-
rollment as members of the Lower Ska-
git, Kikiallus, Swinomish and Samish
Tribes.

Interested persons were given 30 days
in which to submit written comments,
suggestions or objections. No comments,
suggestions or objections were received.

For the purpose of clarity the follow-
ing changes have been made. Paragraphs
(w), (%), and (y) were changed by de-
leting the phrase “based on the 1919
Roblin Roll and other acceptable rec-
ords to the Commissioner” which begins
after the words “on the roll” and insert-
ing the same phrase after the words “and
date 1859.” Paragraph (z) was changed
by adding the phrase “based on any rec-
ords acceptable to the Commissioner”
after words “the date 1859.” Accordingly,
with those changes, the proposed amend-
ment is hereby adopted and is set forth
below.

The 30-day deferred effective date
would delay completion of the rolls and
distribution of shares to eligible en-
rollees. Therefore, the 30-day deferred
effective date is dispensed with under the
exception provided in subsection (d) (3)
of 5 US.C. 553 (1970). Accordingly, this
amendment will become effective Novem-
ber 30, 1976,

THEODORE C. KRENZKE,
Acting Deputy Commissioner
of Indian Aflairs.
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§ 41.3 Qualifications for enrollment and
the deadline for filing applications.

(w) Lower Skagit Tribe of Indians.
(1) All persons of Lower Skagit ancestry
born on or prior to and living on Febru-
ary 18, 1975, who are lineal descendants
of a member of the tribe as it existed
in 1859 based on the 1919 Roblin Roll
and other records acceptable to the Com-
missioner, shall be entitled to have their
names placed on the roll, to be pre-
pared and used as the basis to distribute
the judgment funds awarded the Lower
Skagit Tribe in Indian Claims Commis-
sion docket 294. Proof of Upper Skagit
ancestry will not be acceptable as proof
of Lower Skagit ancestry.

(2) Applications for enrollment must
be filed with the Superintendent, West-
ern Washington Agency, Bureau of In-
dian affairs, 3006 Colby Avenue, Everett,
Washington 98201, and must be received
by close of business six months from the
date of publication of the final regula-
tions in the FepERAL REGISTER. Applica-
tions received after that date will be
denied for failure to file in time regard-
less of whether the applicant otherwise
meets the requirements for enrollment.

(3) Payment of shares will be made in
accordance with Parts 60 and 104 of this
chapter.

(%) Kikiallus Tribe of Indians, (1) All
persons of Kikiallus ancestry born on or
prior to and living on February 18, 1975,
who are lineal descendants of a member
of the tribe as it existed in 1859 based on
the 1919 Roblin Roll and other records
acceptable to the Commissioner, shall
be entitled to have their names placed
on the roll, to be prepared and used
as the basis to distribute the judgment
funds awarded the Kikiallus Tribe in
Indian Claims Commission docket 263.

(2) Applications for enrollment must
be filed with the Superintendent, West~
ern Washington Agency, Bureau of In-
dian Affairs, 3006 Colby Avenue, Everett,
Washington 98201, and must be received
by close of business six months from the
date of publication of the final regula-
tions in the FeEpEraL REGISTER. Applica~-
tions received after that date will be de-
nied for failure to file in time regardless
of whether the applicant otherwise meets
the requirements for enroliment.

(3) Payment of shares will be made in
accordance with Parts 60 and 104 of this
chapter.

(y) Swinomish Tribe of Indians. (1)
All persons of Swinomish ancestry born
on or prior to and living on December 10,
1975, who are lineal descendants of a
member of the tribe as it existed in 1859
based on the 1919 Roblin Roll and other
records acceptable to the Commissioner,
shall be entitled to have their names
placed on the roll, to be prepared and
used as the basis to distribute the judg-
ment funds awarded the Swinomish
Tribe in Indian Claims Commission
docket 233.

(2) Applications for enroliment must
pe filed with the Superintendent, West-
ern Washington Agency, Bureau of In-

dian Affairs, 3006 Colby Avenue, Everett,
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Washington 98201, and must be received
by close of business six months from the
date of publication of the final regula-
tions in the FEpERAL RECISTER. Applica-
tions received after that date will be
denied for faflure to file in time regard-
less of whether the applicant otherwise
meets the requirements for enrollment.

(3) Payment of shares will be made in
accordance with Parts 60 and 104 of this
chapter.

(z) Samish Tribe of Indians. (1) All
persons of Samish ancestry born on or
prior to and living on December 10, 1975,
who are lineal descendants of a member
of the tribe as it existed in 1859 based on
any records acceptable to the Commis-
sioner, shall be entitled to have their
names placed on the roll to be prepared
and used as the basis to distribute the
judgment funds awarded the Samish
Tribe in Indian Claims Commission dock-
et 261.

(2) Applications for enrollment must
be filed with the Superintendent, West-
ern Washington Agency, Bureau of In-
dian Affairs, 3006 Colby Avenue, Everett,
Washington 98201, and must be received
by close of business six months from the
date of publication of the final regula-
tions in the FEDERAL REGISTER. Applica-
tions received after that date will be
denied for failure to file in time regard-
less of whether the applicant otherwise
meets the requirements for enrollment.

(3) Payment of shares will be made in
accordance with Parts 60 and 104 of
this chapter.

| FR Doc.76-35062 Filed 11-26-76;8:45 am|

Title 26—Internal Revenue
CHAPTER 1—INTERNAL REVENUE SERV-
ICE, DEPARTMENT OF THE TREASURY
SUBCHAPTER A—INCOME TAX
[T.D. 7440)

PART 1—INCOME TAX; TAXABLE YEARS
BEGINNING AFTER DECEMBER 31, 1953

PART 13—TEMPORARY INCOME TAX REG-
ULATIONS UNDER THE TAX REFORM
ACT OF 1969

Community Trusts
Correction

In FR Doc. 76-33844, appearing on
page 50649 in the issue for Wednesday,
November 17, 1976, on page 50656, in the
second column, in the fifth full para-
graph, designated Example (5), starting
with the line “The V Private Founda-
tion"” and ending with the line “being
exercised by the donor” should be deleted.

Title 28—Judicial Administration
CHAPTER (—DEPARTMENT OF JUSTICE
| Order No. 660-76)

PART O—ORGANIZATION OF THE
DEPARTMENT OF JUSTICE

Subpart K—Criminal Division
Subpart M—Land and Natural Resources
Division
ASSIGNMENT QF LITIGATION
RESPONSIBILITIES

This order assigns responsibility for
litigation involying enforeement of cer-
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tain Federal statutes to the Land and
Natural Resources Division.

By virtue of the authority vested in
me by 28 U.S.C. 509, 510 and 5 U.S.C.
301, Subparts K and M of Part O
Chapter I of Title 28, Code of Fede
Regulations, are amended as follows:

§0.55 [Amended]

1. Section 0.55(d) of Subpart K is
amended by deleting “Federal Insecti-
cide, Fungicide, and Rodenticide Act”.

2. Section 0.65 of Subpart M is
amended by adding the following new
paragraphs (f) and (g) :

§ 0.65 General functions. .
. - - - .

(f) All suits and matters involving en-
forcement of the Federal Insecticide,
Fungicide and Rodenticide Act (7 U.S.C.
135 et seq.) and the Federal Environ-
mental Pesticide Control Act (7 US.C.
136 et seq.).

ig) Criminal suits and matters relat-
ing to the natural resources of the coastal
and marine environment under section
5 of the Outer Continental Shelf Lands
Act (43 US.C. 1334) ; the Marine Sanc-
tuaries Act (16 U.8,C, 1431 et seq.); the
Sponge Act (16 U.B.C. 781 et seq.); the

Northern Pacific Halibut Act (16 US.C.,

772 et seq.); the Whaling Convention
Act (16 U.S.C. 916 et seq.); the Tuna
Conventions Act (16 U.S.C. 951 et seq.) ;
the Northwest Atlantic Fisheries Act (16
US.C. 981 et seq.): the North Pacific
Fisheries Act (16 US.C. 1021 et seq.);
the Marine Mammal Protection’ Act (16
U.S.C. 1361 et seq.) ; the Sockeye Salmon
or Pink Salmon Fishing Act (16 U.S.C.
776 et seq.); and the provisions of the
Fur Seal Act of 1966 concerning the pro-
tection of sea otters on the high seas and
Ntorth Pacific fur seals (16 U.S.C. 1151
et seq.).

Dated: November 22, 1976.

Epwarp H. Levr,
Attorney General.

[FR Doc.76-35151 Filed 11-20-76;8:45 am]

Title 34—Government Management

CHAPTER II—GENERAL SERVICES
ADMINISTRATION

Recodification

. Executive Order 11893, dated Decem-
ber 31, 1975, transferred certain func-
tions of the Generdl Services Adminis-
tration to the Office of Management and
Budget (OMB) and resulted in the dis-
establishment of the Office of Federal
Management Policy in GSA. Responsi~
bility for many of the Federal Manage-
ment Circulars (FMC’s), which are codi-
fied in Parts 200 through 282, was trans-
ferred to OMB as a result of the above
Executive order. This regulation removes
from Chapter II the regulations for
which OMB is responsible.

Chapter IT of Title 34 is amended as
follows:

1. The Chapter heading is revised to
read as set forth above.

2. Subchapters A, B, and D are re-
served and Subchapters C. E and F are
amended as follows:

SUBCHAPTER A—[RESERVED]
SUBCHAPTER B—{RESERVED]
SUBCHAPTER C—PROPERTY MANAGEMENT

Part:

231 Utilization, disposition, and acquisttion

of Federal real property.

232 Federal energy conservation,

233 GQuidelines for agency implementation
of the Uniform Relocation Assistance
and Real Property Acquisition Polleies
Act of 1870, Pub, L. 91-646.

234 [|Reserved|

236 Establishment and use ot the inventory
of Federal laboratories. l Reserved|

SUBCHAPTER D—{RESERVED]
SUBCHAPTER E—MANAGEMENT SYSTEMS
271 Central suppoit services.
SUBCHAPTER F—AUTOMATIC DATA
PROCESSING MANAGEMENT

281 ADP management information system
(ADP/MIS).
nt, acquisition, and utiliza-
tion of automatic data processing
(ADP).
(Sec, 205(c), 63 Stat, 300; 40 US.C. 486(c):
E.O, 11893.)

Effective date: This regulation is effec-
tive cn November 30, 1976.

The General Services Administration
has determined that this document does
not contain a major proposal requiring
preparation of an Inflation Impact State-
ment under Executive Order 11821 and
OMB Circular A-107.

Dated: November 17, 1876.

JACK ECKERD,
Administrator of
General Services.

[FR Doc.76-34924 Filed 11-29-76;8:45 am|

282

Title 39—Postal Service
CHAPTER 1II—POSTAL RATE
COMMISSION
[Docket No. RM78-7; Order No. 142]
PART 3003—PRIVACY ACT RULES

Order of the Commission Amending
Privacy Act Rules

NovemBer 22, 1976.

On August 11, 1976, the Postal Rate
Commission issued a notice concerning
its implementation of the Privacy Act of
1974 (5 U.8.C. 552a) . This Notice of Pro-
posed Rulemaking, bearing Docket No.
RM76-7, proposed two amendmentis to
the Commission's Privacy Act rules, 39
C.FR. 3003 (see 41 FR 34792, August 17,
1976). The Commission invited com-
ments on the proposed changes from in-
terested parties; however, no comments
have been received,

In order to conform with the recom-
mendations of the Office of Management
and Budget and improve our implemen-
tation of the Privacy Act, the Commis-
sion has decided to adopt the changes
referred to above, as initially published.
Accordingly, pursuant to 39 U.S.C. 3603
and 5 U.S.C. 552a, it is ordered that Part
3003 of the Commission’s rules of prac-
tice and procedure (39 C.F.R. § 3003) be
amended as follows. These amendments
will be effective on December 30, 1976.

1. 39 CFR 3003.4(b) is amended to read

as follows:
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§3003.4 Times, places and require-
ments for identification of individ-
uals making requests.

- - - . -

(b) An individual who files a request
through the mails pursuant to paragraph
(¢) of §3003.3 of this Part shall include
his or her date of birth and other suit-
able proof of identity, such as a facsimile
of a driver’s license, employee identifica~
tion card, Medicare card.

2. 33 CFR 3003.14 is revised to read as
follows:

§ 3003.14  Specific exemptions,

The Postal Rate Commission has not
established any system of records to be
exempted from the provisions of
§§ 3003.3, 3003.4, 3003.5, 3003.6, 3003.7,
3003.8, 3003.9, and 3003.11 of this part.

JAMES R. LINDSAY,
Secretary.

[FR Doc.76-34970 Filed 11-29-76;8:45 am]

Title 40—Protection of The Environment
CHAPTER I—ENVIRONMENTAL
PROTECTION AGENCY
SUBCHAPTER C—AIR PROGRAMS
[FRL 649-5]

PART 52—APPROVAL AND PROMULGA-
TION OF IMPLEMENTATION PLANS
Ohio—Sulfur Dioxide Plan; Corrections

Corrections are hereby made to vari-
ous technical errors in the EPA pro-
mulgation of a sulfur oxides plan for
Ohio on August 27, 1976, (41 FR 36324).
None of the corrections substantially
alters the responsibility of sources under
the promulgation. While corrections may
result in a stricter emission limitation,
the sources affected are operating at that
level or better already, thereby requiring
no additional action on their part. Af-
fected sources have been notified of these
errors, accordingly, these changes are
immediately effective.

(42 USC 1857c-56)

GEORGE R. ALEXANDER, Jr.,
Regional Administrator.

Dated: November 8, 1976.

Part 52 of Chapter 1, Title 40 of the
Code of Federal Regulations is corrected
to read as follows:

Subpart KK—Ohio

In §52.1881(b), the following sub-
paragraphs are revised: (12) by add-
ing new subparagraph (v); (23) by re-
vising subparagraph (B) and adding a
new subparagraph (C) to subparagraph
(iii), by revising subparagraphs (xi),
(xvil) and (xix); (29) by revising sub-
paragraph (i) and (ii); (31) by revising
subparagraph (i); (35) by revising sub-
paragraph (viii) to include subparagraph
(A) and new subparagraph (B) and by
adding subparagraph (ix); (36) by add-
ing a new subparagraph (v); (38) by re-
vising subparagraph (vii) (A): (46) by
revising subparagraph (il); and (49) pv
revising subparagraph (ii).

RULES AND REGULATIONS

§ 52.1881 Control strategy: sulfur di-
oxide.
B - L - L
(b) L
(12) % =9

(v) The Ohio Power Company or any
subsequent owner or operator of the
Woodcock Power Plant in Allen County,
Ohio, shall not cause or permit the emis~
sion of sulfur dioxide from any stack of
the Woodcock Power Plant in excess of
4.38 pounds of sulfur dioxide per million

BTU actual heat input.
» » » » -
(23 ) L
(m) L

(B) The Republic Steel Corporation
or any subsequent owner or operator of
Republic Steel facilities located in Cuya-
hoga County, Ohio, shall not cause or
permit the emission of sulfur dioxide
from any stack attached to the Open
Hearth precipitator units 111 and 112, 98-
inch slab furnace units 1, 2, 3, 4, and 5,
and the sinter plant at this faecility in
excess of 0.00 pounds of sulfur dioxide
per million BTU actual heat input,

(C) The Republic Steel Corporation
or any subsequent owner or operator of
Republic Steel facilities located in Cuya~

hoga County, Ohio, shall not cause or.

permit the combustion of by-product
coke oven gas at the 84-inch slab furnace
units 1, 2 and 3 containing a total sulfur
content expressed as hydrogen sulfide in
excess of 244 grains of hydrogen sulfide
per 100 dry standard cubic feet of coke
oven gas or the emission of sulfur dioxide
from any stack at the above facilities in
excess of 1.24 pounds of sulfur dioxide
per million BTU actual heat input.

(xi) The General Electric Company
or any subsequent owner or operator of
General Electric facilities in Cuyahoga
County, Ohio, shall not eause or permit
the emission of sulfur dioxide from any
stack attached to boilers 3 and 4 at this
facility in excess of 3.10 pounds of sulfur
dioxide per million BTU of actual heat
input.

- - - - 0-
. (xvil) No owner or operator, unless
otherwise specified in this subpara-
graph, shall cause or permit the com-
bustion of by-product coke oven gas
from any stack containing a total sulfur
content expressed as hydrogen sulfide in
excess of 170 grains of hydrogen sulfide
per 100 dry standard cubic feet of coke
oven gas or the emission of sulfur diox-
ide from any stack in excess of 0.86
pounds of sulfur dioxide per million
BTU actual heat input. Facilities sub-
ject to subparagraph (23) ) and (i)
of this paragraph are not subjeet to this
limitation,

. » » » -

(xix) The Harshaw Chemical Com-
pany or any subsequent owner or op-
erator of the Harshaw Chemical Com-
pany facilities in Cuyahoga County,
Ohio, shall not cause or permit the
emission of sulfur dioxide from any stack

‘in excess of 19.0 pounds of sulfur dioxide

per ton of actual process weight input.

- - . - Ad
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(29) In Greene County:

(i) No owner or operator of any proc-
ess equipment shall cause or permit the
emission of sulfur dioxide from any stack
in excess of that permitted by the fol-
lowing equation;

EL=563.3P-"-%%7

where EL is the allowable emission rate
in pounds of sulfur dioxide per ton of
actual process weight input and P is the
design process weight input rate in tons
per hour.

(ii) The present or any subsequent
owner of the Wright-Patterson Air
Force Base in Greene County, Ohio,
shall not cause or permift emissions of
sulfur dioxide in excess of 0.38 pounds
of sulfur dioxide per million BTU actual
heat input from all stacks at building
271; emissions of sulfur dioxide in ex-

.cess of 0.81 pounds of sulfur dioxide per

million BTU actual heat input from all
stacks at building 770; emissions of sul-
fur dioxide in excess of 0.33 pounds of
sulfur dioxide per million BTU actual
heat input from all stacks at building
66; emissions of sulfur dioxide in excess
of 0.79 pounds of sulfur dioxide per mil-
lion BTU actual heat input from all
stacks at building 1240; emissions of sul-
fur dioxide in excess of 0.93 pounds of
sulfur dioxide per million BTU actual
heat input from all stacks at building
170,
(31) In Hancock County:

{i) No owner or operator of any fossil
fuel-fired steam generating unit(s) or
process operation heater(s) located in
Hancock Ceunty, Ohio, unless other-
wise specified in the subparagraph, shall
cause or permit sulfur dioxide emissions
from any stack in excess of 5.20 pounds
of sulfur dioxide per million BTU actual
heat input.

. Ll - - -

(35) .- s

(viii) (A) The Lubrizol Corporation, or
any subsequent owner or operator of
the Lubrizol facilities located in Lake
County, Ohio, shall not cause or per-
mit the emission of sulfur dioxide from
any stack at the Lubrizol facility in ex-
cess of 20.00 pounds of sulfur dioxide
per fon of actual process weight input.

(B) The Lubrizol Corporation, or any
susequent owner or operator of the
Lubrizol facilities located in Lake Coun-
ty, Ohio, shall not cause or permit the
emission of sulfur dioxide from any
stack for boilers 1, 2 or 3 at the Lubrizol
facility in excess of 0.55 pounds of sulfur
dioxide per million BTU actual heat
input.

(ix) The Republic Steel Corporation, or
any subsequent owner or operator of the
Republic Steel facilities located in Lake
County, Ohio, shall not cause or permit
the emission of sulfur dioxide from any
stack at the Republic Steel facility in
excess of 4.21 pounds of sulfur dioxide
per ton of actual process weight input.

(36) 9L VS

(v) The Allied Chemical Company or
any subsequent owner or operator of the
Specialty Chemicals Division in Lawrence

County, Ohio, shall not cause or permit
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the emission of sulfur dioxide from any
fossil fuel-fired steam generating unit in
excess of 552 pounds of sulfur dioxide
per million BTU actual heat input.

(38)

(vih) = *

(A) For process operations 033 and
039, the United States Steel Corporation
or any subsequent owner or operator of
the United States Steel facilities in
Lorain County, Ohio, shall not cause or
permit the combustion of by-product
coke oven gas from any stack containing
a total sulfur content expressed as hydro-
gen sulfide in excess of 35 grains of
hydrogen sulfide per 100 dry standard
cubic feet of coke oven gas or the emis-
sion of sulfur dioxide from any stack in
excess of 0.17 pounds of sulfur dioxide per
million BTU of actual heat input.

» . .- - -
(46)
(ii) The Dayton Power and Light Com-

pany or any subseguent owner or oper-
ator of the Yankee Substation and the
Monument Substation located in Mont-
gomery County, Ohio, shall not cause or
permit the emission of sulfur dioxide
from any diesel oil-fired electric gen-
erating unit stack at these stations in
excess of 0.65 pounds of sulfur dioxide per
million BTU actual heat input.

» L . » L

(49) ¢ 0%

(ii) No owner or operator of any proc-
ess equipment shall cause or permit the
emission of sulfur dioxide from any stack
in excess of that permitted by the fol-
lowing equation: <

EL=47404P-00

where EL is the allowable emission rate in

pounds of sulfur dioxide per ton of actual

process weight input and P is the design

ﬁ"”"“s weight input rate in tons per
our,

| FR Doc.76-34887 Filed 11-29-76,8:45 am|

~

SUBCHAPTER C—AIR PROGRAMS
[FRL 646-8]

PART 52—APPROVAL AND PROMULGA-
TION OF IMPLEMENTATION PLANS

Nebraska: Approval of Compliance
Schedules

On May 31, 1972 (37 FR 10842), pur-
suant to Section 110 of the Clean Air Act
and 40 CFR Part 51, the Administrator
approved portions of state plans for im-
plementation of the national ambient air
quality standards,

Revisions to the State Implementation
Plan submitted by the State after adop-
tion on February 22, 1974, were approved
by the Environmental Protection Agency
on September 9, 1975 (40 FR 41778).
These revisions inciuded the establish-
ment of a July 31, 1976, date for the
attainment of National Ambient Air
Quality Standards (NAAQS).

After submittal of the emission limita-
tions having statewide applicability, but
prior to their September 9, 1975, approv-

al, the State of Nebraska revised the

RULES AND REGULATIONS

numbering sequence of the emission lim-
itations effective June 17, 1975. The emis-
sion limitations themselves were not
changed.

In this promulgation, the numbering
sequence which became effective June 17,
1975, is used. Pertinent Rule Numbers
and descriptive titles are listed below:

Rule No.: Rule Title
5... Process Operations; Particulate
Emission Limitations for Exist-
ing Sources.

Fuel Burning Equipment; Partic-
ulate Emission Limitations for
Existing Sources.

Incinerators; Emission Standards.

Nitrogen Ozxldes (Calculated as
Nitrogen Dioxide); FEmission
Standards for Existing Station-
ary Sources.

Visible Emissions; Prohibited (Ex-
ceptions: See rule 18).

14.. Dust; Duty to Prevent Escape of.

The State of Nebraska submitted to
the Environmental Protection Agency
compliance schedules to be considered as
proposed revisions to the approved plan
pursuant to 40 CFR 51.6. The approvable
schedules were adopted by the State and
submitted to the Environmental Protec-
tion Agency after notice and public hear-
ings in accordance with the procedural
requirements of 40 CFR 51.4 and 51.6 and
the substantive requirements of 40 CFR
51.15 pertaining to compliance schedules,
These compliance schedules have been
determined to be consistent with the ap-
proved control strategy of Nebraska.

Accordingly, the Administrator pro-
posed approval of these schedules on
October 5, 1976, in the FEDERAL REGISTER,
41 FR 43920. The proposed approval of
these schedules published in the Octo-
ber 5, 1976, FepErAL REGISTER provided
for a 30-day comment pericd. No com~
ments concerning these schedules were
received. Set forth below are specific
compliance schedules which the Admin-
istrator approves pursuant to 40 CFR
51.8.

Each approved revision established a
new date by which the individual source
must comply with the applicable emis-
sion limitation in the federally approved
State Implementation Plan. This date is
indicated in the table below, under the

6.

y
10

13..

heading “Final Compliance Date.” In all
cases, the schedules include incremental
steps toward compliance with the appli-
cable emission limitations. While the
tables below do not include these interim
gates. the actual compliance schedules

0.

In the indication of approval of indi-
vidual compliance schedules, the indi-

" vidual schedules are included by refer-
ence only. In addition, since the large
number of compliance schedules pre-
clude setting forth detailed reasons for
approval of individual schedules in the
FEDERAE REGISTER, an evaluation report
has been prepared for each individual
compliance schedule. Copies of these
evaluation reports are available for
public inspection at the Environmental
Protection Agency Regional Office, 1735
Baltimore, Kansas City, Missouri. The
compliance schedules and State Imple-
mentation Plans are available for public
inspection at the Environmental Protec-
tion Agency Regional Office; the Envi-
ronmental Protection Agency, Division of
Stationary Source Enforcement, 401 M
Street, 8W., Washington, D.C.; and the
Nebraska Department of Environmental
Quality, 1424 P Street. Lineoln, Nebraska,

This rulemaking will be effective im-
mediately upon publication. The Agency
finds that good cause exists for not de-
ferring the effective date of this rule-
making because the compliance sched-
ules are already in effect under State law
and federal approval imposes no new
burdens.

This rulemaking is promulgated pur-
suant to the authority of Section 110 of
the Clean Air Act of 1970, as amended,
42 U.S.C. 1857¢c-5.

Dated: November 18, 1976.

JOHN QUARLES,
Acting Administrator.

Part 52 of Chapter I, Title 40 of the
Code of Federal Regulations is amended
as follows:

Subpart CC—Nebraska

1, In § 52.1425, the table in paragraph
(a) is amended by adding the following:

§52.1425 Compliance schedules.
(a) * 4
Nebraska

Soures Location

Final
compliance
toe

Variancs
expiration
data

Date

Regulation
adopted

involved

.
Ideal Cement Co.: Wet procass cement,

ns.
City of Fremont, Board of Public Works,
Lon D. Wright Powerplant: Unitsé, 7.
Consolidated Blenders, Inc.:
2 drlll)ms, meal system, palletizing..
Vease PO SR
Do. .5
Do.
V1o

Do TR
Land O'Lakes, Inc., Al-Fa-Meal Div.:
2 drum, meal system, pelletizing_... ¥
PO s vvitatvs b 3 . Central City .
Comince American: Nitrie acid plant. Beatrice. ..
Dawson County Fead, Products, Tne.: Lexington. ...
Drum, meal system, palletizing.

- Aurora ...
.. Shelton. ..

.. Minden...._.
Odessa. ...

Maouroe

Superior.. ...

Fremont. ...

. Cambridge....

July 241975 Jan. 15,1077 Jan. 151077

Feb. 1,1977 Feb, 1,1977

3 Ma: 1,1477
5 o
P et e Do.
| FRT TR _..do_. Do.
5 Do,
5 Do.
5 July 17,1977
July 16,1077
Dec. 31,1978
May 11977

.- July 17,1977

July 16,1977
Pec. 31,1076
1,1977

Y, | R
10 May 14,1976
5 June 18,1976 May

PR —

[FR Doc.76-35207 Filed 11-29-76; 8:45 am]
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Title 41—Public Contracts and Property
Management

CHAPTER 1—FEDERAL PROCUREMENT
REGULATIONS

[FPR Amdt. 175]
USE OF U.S. FLAG COMMERCIAL
VESSELS

Policies and Procedures

This amendment of the Federal Pro-
curement Regulations (FPR) revises
§ 1-19.108-1, and adds § 1-19.108.2, con-
cerning the implementation of the Cargo
Preference Act of 1954 (Public Law 664,
August 26, 1954). The Act requires that
deparfments or agencies shall transport
at least 50 percent of the gross tonnage
of equipment, materials, or commodities
(which may be transported on ocean yes-
sels) on privately owned United States
flag commercial vessels to the extent
such vessels are available at fair and
reasonable rates for United States flag
commercial vessels. Responsibility for the
administration of the Act was given to
the Secretary of Commerce by the Mer-
chant Marine Act of 1970 (Pub. L. 91-
469, 46 U.S.C. 1241(b)). The Maritime
Administration has issued regulations
which implement the 1970 Act. The regu-
lations require agencies to report ship-
ments on U.S. and foreign flag commer-
cial vessels. The data required for these
reports will be derived from bills of lad-
ing on shipments. A contract clause is
prescribed which requires submission of
information on shipments by means of
bills of lading. The clause was requested
by the Maritime Administration. This
amendment responds to that request.

PART 1-7—CONTRACT CLAUSES

The table of contents for Part 1-7 is
amended to add new entries, as follows:

1-7.103-30 Use of US. flag commercial
vessels,
1-7.203-25 flag
vessels,
1-7.303-66 fiag
vessels.
fiag
flag
flag

Use of US. commercial

Use of US. commercial

1-7.408-81
vessels,

1-7.603-19
vessels,

1-7.703-25
vessels.,

Subpart 1-7.1—Fixed-Price Supply
Contracts

Section 1-7.103 is amended to add
§1-7.103-30, as follows:

§ 1-7.103 Clauses to be used when ap-

Use of US.
USs.

Us.

commercial
Use of commercial

Use of commercial

plicable.
- » . - -
§ 1-7.103-30 Use of U.S. flag commer-
cial vessels,
Insert the clause preseribed by

§1-19.108-2 under the conditions set
forth therein.

Subpart 1-7.2—Cost Reimbursement Type
Supply Contracts

Section 1-7.203 is amended to add
§ 1-7.203.25, as follows:

§ 1-7.203 Clauses to be used when ap-
plicable.

RULES AND REGULATIONS
§ 1-7.203-25 Use of U.S. flag commer-

cial vessels,

Insert the clause prescribed by
§1-19.108-2 under the conditions set
forth therein.

Subpart 1-7.3—Fixed-Price Research and
- Development Contracts

Section 1-7.303 is amended to add
§ 1-7.303-66, as follows:

§ 1-7.303 Clauses 10 be used when ap-
plicable.
- » - - .

§ 1-7.303-66 Use of U.S. flag commer-

cial vessels.

Insertt the clause prescribed by
§1-19.108-2 under the conditions set
forth therein.

Subpart 1-7.4—Cost-Reimbursement Type
Research and Development Contracts

Section 1-7.403 is amended to add
§ 1-7.403-61, as follows:

§ 1-7.403 Clauses to be used when ap-

plicable.
= - - . Ll
§ 1-7.403-61 Use of U.S. flag commer-
eial vessels.
Insert the clause prescribed by

§ 1-19.108-2 under the conditions set
forth therein.

Subpart 1-7.6—Fixed-Price Construction
Contracts

Section 1-7.603 is amended to add
§ 1-7.603-19, as follows:

§ 1=-7.603 Clauses and notices to be used

when applicable,

» » ~ » .
§ 1-7.603-19 Use of U.S. flag commer-
cial vessels.

Insert the clause prescribed by
§ 1-19.108-2 under the conditions set
forth therein.

Subpart 1-7.7—Transportation Contracts

Section 1-7.703 is amended to add
§ 1.7.703-25, as follows:

§ 1-7.703 Required clauses in transpor-
tation contracts.
- - Ll . -

§ 1-7.703-25 Use of U.S. flag commer-

cial vessels.

Insert the clause prescribed by
§ 1-19.108-2 under the conditions set
forth therein.

PART 1-19—TRANSPORTATION

The table of contents for Part 1-19 is
amended by adding the following entry:

1-19.108-2 Contract clause.
Subpart 1-19.1-—General

Section 1-19.108 is revised to read as
follows:
§ 1-19.108 Ocean transportation.

§ 1-19.108-1, Use of privately owned
U.S. flag commercial vessels.

The policy of the United States regard-

- ing the use of privately owned U.S. flag

commercial vessels is stated in the Cargo
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Preference Act of 1954 (Pub. L. 664, Au-
gust 26, 1954, 68 Stat. 832, 46 U.S.C.
1241(b)), The Act amended the Mer-
chant Marine Act of 1936 (49 Stat. 1985)
to require, among other things, that
when the United States procures, con-
tracts for, or otherwise obtains for ifs
own account or for the account of a for-
eign nation without provision for reim-
bursement any equipment, materials, or
commodities, within or outside the
United States, or advances funds or
credits or guarantees the convertibility
of foreign currencies in connection with
the furnishing of such equipment, mate-
rials, or commodities, the appropriate
agency or department shall ensure that
at least 50 percent of the gross tonnage
of such equipment, materials, or com-
modities, which may be transported on
ocean vessels, shall be transported on
privately owned U.S. flag commercial
vessels to the extent such vessels are
available at fair and reasonable rates for
U.S. flag commercial vessels, The re-
guirement does not apvly to cargoes car-
ried in the vessels of the Panama Canal
Company. The provision of the statute
may be temporarily waived when the
Congress, the President, or the Secretary
of Defense declares an emergency. The
Maritime Administration has issued reg-
nlations (46 CFR 381) which implement
the Merchant Marine Act of 1970. The
regulations require agencies to submit re-
ports regarding shipments on U.S, and
foreign flag commercial vessels. The data
required for these reports will be derived
from bills of lading on shipments.

§ 1-19.108-2 Contract clause.

(a) The contract clause prescribed by
this section shall be included in invita-
tions for bids, requests for proposals, and
contracts (excluding small purchases un-
der Subpart 1-3.6 but including contracts
resulting from unsolicited proposals)
whenever:

(1) Any equipment, material, or com-
modities, within or without the United
States, which may be transported by
ocean vessel, are:

(1) Procured, contracted for, or other-
wise obtained for the agency’s account;
or

(ii) Purnished to or for the account
of anv foreign nation without provision
for reimbursement.

(2) Funds or credits are advanced or
the convertibility of foreign currencies is
guaranteed in connection with furnish-
ing such equinment, materials, or com-
modities which may be transported by
ocean vessel,

(b) The following clause is required
under the conditions set forth in (a) of
this section:

Use oF U.S. FLAG COMMERCIAL VESSELS

(a) The Cargo Preference Act of 1954 (Pub.
L. 664, August 26, 1054, 63 Stat, 832, 46 US.C.
1241(b) ), requires that Federal departments
or agencies shall transport at least 50 per-
cent of the gross tonnage (computed sepa-
rately for dry bulk carriers, dry cargo liners.
and tankers) of equipment, materials, or
commodities which may be transported on
ocean veseels on nrivately owned United
Btates flag commercial vessels. Such trans-
portation shall be accomplished whenever:
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(1) Any equipment, materials, or commodi-
ties, within or outside the United States,
which may be transported by ocean vessel,
are:

(A) Procured, contracted for, or otherwise
obtained for the agency's account; or

(B) Furnished to or for the account of any
foreign nation without provision for reim-
bursement.

(2) Funds or credits are advanced or the
convertibility of foreign currencies 1s guaran-
teed In connection with furnishing such
equipment, materials, or commodities which
may be transported by ocean vessel,

Nore—This requirement does not apply to
small purchases as defined in 41 CFR 1-3.6 or
to cargoes carried in the vessels of the Pan-
ama Canal Company.

(b) The contractor agrees as follows:

(1) To utilize privately owned United
States flag commercial vessels to ship at
least 50 percent of the gross tonnage (com-
puted separately for dry bulk carriers, dry
cargo liners, and tankers) involved whenever
shipping any equipment, material, or com-
modities under the conditions set forth in
(a) above pursuant to this contract to the
extent such vessels are available at fair and
reasonable rates for United States flag com-
mercial vessels.

Nore.—Guidance regarding falr and rea-

sonable rates for United States flag vessels
may be obtalned from the Division of Na-
tional Cargo, Office of Market Development,
Maritime Administration, Washineton, DC
20230: Area Code 202, phone 377-3449.

(2) To furnish, within 15 working days fol-
lowing the date of loadine for shipments
originatine within the United States or with-
in 25 workine days followine the date of load-
ing for shioments orieinatineg outside the
United States, a lezible copv of a rated, “on-
board" commercial ocean bill of ladine in
English for each shipment of cargo covered
by the provisions in (a) above to both the
Contractine Ofecer (throvwwh the prime con-
tractor in the case of subcontractor bills of
lading) and to the Diviclon of National
Cargo, Office of Market Davelonment, Mari-
?ox::o Administration, Washington, D.C.

(8) To insert the substance of the provi-
slons of this clause {n all subcontracts issued
pursuant to this contract excent for small
purchase« as defined in 41 CFR 1-3.8.

(Sec. 205(c), 63 Stat. 390; 40 U.S.C. 486(c))
Effective date: This amendment is ef-
fective January 4, 1977.

The General Services Administration
has determined that this document does
not contain a major proposal requiring
preparation of an Inflation Impact State-
ment under Executive Order 11821 and
OMB Circular A-107,

Dated: November 17, 1976.

JACK ECKERD,
Administrator of General Services,

{FR Doc.76-34925 Plled 11-20-76:8:45 aml

[FPMR Amendment No, D-56)
PART 101-18—ACOUISITION OF REAL
PROPERTY

Acquisition of Real Property
This amendment will ensure that
agencies submit a prospectus to the Ad-
ministrator of General Services for leases
involving an average annual rental in
excess of $500,000.

RULES AND REGULATIONS

Section 101-18.105(d) is added to read Title 47—Telecommunication

as follows: CHAPTER |I—FEDERAL

§ 101-18.105 Limitations on the use of COMMUNICATIONS COMMISSION
delegated authority, PART 2—FREQUENCY ALLOCATIONS AND
. » - . . RADIO TREATY MATTERS; GENERAL

RULES AND REGULATIONS

Amateur Radio Service, Composition of
Call Signs; Correction

Released: November 19, 1976.

In the matter of Amendment of Part 2
of the Commission’s rules concerning the
composition of call signs in the Amateur
Rddio Service,

Commission’s Order, FCC 76-927, re-
leased October 18, 1976, and published at
41 FR 46436, Thursday, October 21, 1978,
make the following changes:

1. In §2.302, the table regarding
Amateur Radio Service call signs is
amended to read as follows:

(d) In accordance with section 7(a) of
the Public Buildings Act of 1959, as
amended (40 U.B.C. 608), agencies must
submit a prospectus to the Administra-
tor of General Services for leases in-
volving an average annual rental in ex-
cess of $500,000.

(Sec. 205(c), 63 Stat. 390; 40 U.8.C. 486(¢c))

Effective Date. This regulation is ef-
fective on November 30, 1976.

It is hereby certified that the impact

does not meet the inflationary impact
criteria of major rules or regulations.

Dated: November 18, 1976.
JACK ECKERD,

Adminisirator of General Services. § 2.302 Call signs.
[FR Doc.76-35087 Filed 11-29-76;8:45 am| b v . . .
Class of station Composition of call sign Call sign blocks
- . - - - . .
E mental (lotter *“X* follows 2 Ietters, 1 digit, 3 letters.......- KA2XAA tmonxzh KZ0XZ7Z, WA2XAA
the digit. through WZ9XZ7ZZ,
Amatenr (letter “X’ may not 1letter,1digit, 1letters. .___.__. KI1A thm&h K#Z, N1A through N§Z, WIA
follow digit). . through WzZ.
VT S B D SRR 1 letter, 1 digit, 2 Jetterst. ... KIAA through K8ZZ, NIAA through NBZZ,
WIAA through WPZZ.
Amateur (letter “X’”" msy not 1letter, 1 digit, 3lettersé ... KIAAA through K#ZZZ, NIAAA through
follow digit). NPZZZ, WIAAA through WPZZZ.
DO e e e e aeee 2 Jotters, 1 digit, 1letterd.. ... AAIA through ALzZ KAIA through KZ0Z,
g;}; through NZ8Z, WAIA through
DO oon 2 Ietters, 1 digit, 2lettersé._.._. AAIAA throngh AL§ZZ, KAIAA through
KZPZZ, NAIAA through NZPZZ, WALAA
through WZBZZ,
DO e oo ein s e emeiee 3 lotters, 1 digit, 3 letters ... ... AAYAAA through ALAZZZ, TKAIAAA
through KZ#Z2ZZ, NAIAAA through NZ§-
ZZ7, WALAAA through WZPZZZ.
StANAArd frOQUONCY - « v o e eceanmams oman 2o am s ms e m e S w2 WWV, WWVB, through WWVI, WWVL,
WWVS.
- . - - - - -

2. Over the last several years, the Com-
mission has taken a number of steps to
encourage and require improvements in
UHF television tuning. The requirements
have been phased in gradually and per-
mit a variety of tuning systems. One of
these systems is the 70-position non-
memory UHF detent tuner, which pro-
vides a separate detent (click in place)
position for each of the 70 UHF chan-
nels. Essentially all receivers manufac-
tured after July 1, 1975 which use such
a system provide detented (without fine
tuning) tuning accuracy within =+ 2 MHz
of correct frequency. See § 15.68(d) (3).
The current objective for tuning ac-
curacy of a receiver using a 70-position
UHF detent tuner is stated in § 15.68(d)
(4), which reads as follows:

(4) On or after July 1, 1977, a 70-position
non-memory UHF detent tuning system may
be used to meet the requirements of this
section, providing either of the following two
conditions 1s met:

(1) For any television recelver (mono-
chrome or color). The need for routine fine
tuning of UHF channels is eliminated.

Nore: This requirement will be consid-
ered met in each of the following circum-
stances:

The receiver is provided with AFC and a
channel selection mechanism that is capa-
ble of positioning the tuner to recelve each
UHF channel at its designated detent posi-

FEDERAL COMMUNICATIONS
COMMISSION,
ViINCENT J. MULLINS,
Secretary.

[FR Doc.76-35190 Filed 11-20-76;8:45 am|

[Docket No. 20719; FCC 76-1063]
PART 15—RADIO FREQUENCY DEVICES

Television Tuning, UHF; Improvement
Requirements

Adopted: November 17, 1976.
Released: November 26, 1976.

Report and Order. In the matter of
amendment of Part 15 rules and regula-
tions, Docket No. 20719,

INTRODUCTION

1. A notice of proposed rulemaking in
this proceeding was released on Febru-
ary 25, 1976 (FCC 76-138, 58 FCC 2d 338,
41 FR 9189, March 3, 1976). Comments
and reply comments were requested by
April 2 and April 16, 1976, respectively.
Pursuant to a request by Sarkes Tarzian,
Inc., the period for filing comments was
extended to June 2 and the period for
filing reply comments was extended to
.;‘191;16(3) 16, 1976 (41 FR 12039, March 23,

N
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tion with a maximum deviation from correct
frequency on any detent setting not exceed-
ing +1 MHgz, when approached from either
direction of rotation.

The receiver is provided with AFC and
a channel selection mechanism that is capa-
ble of positioning the tuner to receive each
UHPF channel at its designated detent posi-
tion within the pull in range of the AFC,
when approached from either direction of
rotation.

The receiver is provided with any other
tuning system that produces and main-
tains detented tuning accuracy of the same
order as the above specified systems.

(i) For monochrome receivers only. The
UHF channel selection mechanism is capable
of positioning the tuner to receive each UHF
channel at its designated detent position,
with maximum deviation from correct fre-
quency on any detent setting not exceeding
+1 MHz, when approached from either di-
rection of rotation.

The target date for compliance with this
requirement was extended one year to
July 1, 1977 because tuners meeting the
requirement would not be available in
sufficient quantity by July 1, 1976 (FCC
75-1247, 40 F.R. 53591, November 19,
1975).

3. In the order extending the target
date, we considered problems encoun-
tered by tuner manufacturers in devel-
oping and mass-producing equipment
meeting the #1 MHz standard and
agreed to consider the possibility of re-
taining the +2 MHz standard on chan-
nels 70-83. Channels 73-83 are utilized
by TV translators on a secondary basis
and alignment of the tuner is said to be
more difficult at those higher frequen-
cies. Consequently, it was thought that
easing the accuracy standard at those
channels would materially aid the tuner
manufacturer in his efforts to meet the
+1 MHz standard on channels 14-69.
The notice of proposed rulemaking re-
quested comment on that possibility.

4. The Notice particularly requested
comment on the following matters:

(a) The capacity of tuner manufacturers
to mass-produce 70-position tuners accurate
to +1 MHz on all channels, including chan-
nels 70-83, and the date by which that goal
might be accomplished. (Would it be feas-
ible, for exampvle, to defer the effective date
of the +1 MHz requirement for channels
70-83 rather than to retain the +2 MHz re-
quirement permanently for those channels?)

(b) Measurement data showing the actual
performance with respect to accuracy of
tuning (without use of the fine tuning con-
trol) of TV receivers using 70-position UHF
tuners having a +2 MHz tuning accuracy.

(¢). Subjective reaction to the perform-
ance of & TV recelver incorporating a 70-
position UHF tuner having a tuner acou-
racy of +2 MHgz, particularly in the case of
color TV recelvers equipped with AFC.

(d) The extent to which television trans-
lator stations operating on Channels 70-83
on a secondary basis are considering operat-
ing on a primary basis on lower frequencies.

5. Comments were filed by the follow-
ing organizations:

RECEIVER MANUFACTURING INTERESTS
Consumer Electronics Group of the Elec-

tronic Industries Association (EIA)
GTE Sylvania Incorporated (Sylvania)

. RULES AND REGULATIONS

TUNER MANUFACTURERS

General Instrument Corporation (GI)
Sarkes Tarzlan, Inc. (Tarzian)

UHF BROADCAST INTERESTS

Council for UHF Broadcasting (CUB)

Gilmore Broadeasting Corporation (Gilmore)

Kaiser Broadceasting Company (Eaiser)

Medallion Broadcasters, Ine, (Medallion)

Michiana Telecasting Corporation
chiana)

North Alabama Broadcasters, Inc.
Alabama)

Springfield Television Broadcasting Corpo-
ration, National Business Network, Inc. and
Sarkes Tarzian, Inc. (jointly, hereinafter
Springfieid)

Television Muscle Shoals,
Shoals)

Turner Communications Corporation (Turn-
er)

(Mi-

(North

Inc. (Muscle

UHF TRANSLATOR INTERESTS
National Translator Assoclation (NTA)

Reply comments were filed by EIA, GI,
American Broadcast Companies, Inc.
(ABC), Association of Maximum Service
Telecasters (AMST) , CUB, Storer Broad-
casting Company (Storer), Susquehana
Broadeasting Company (Susquehana),
Taft Broadcasting Company of Pennsyl-
vania, Inc. (Taft), and a group of UHF
television station licensees headed by
Connecticut Television, In¢. (Connecti-
cut).
DISCUSSION

6. Tunning accuracy. The comments of
receiver and tuner manufacturers indi-
cate that receivers using current produc-
tion 70-position non-memory UHF
tiners do not meet the 1977 requirement
of ' detented tuning accuracy within
=+ 1 MHz of correct frequency on all
channels. It appears that GI could meet
the requirement with its current product
by devoting more time to alignment, at
an additional cost of about 20¢ to the
receiver manufacturer. However, it ap-
pears that Tarzian cannot meet the re~
quirement with its current product.
Tarzian takes the position that, “manu-
facture of a tuner which will permit the
receiver to satisfy a requirement of maxi-
mum =+ 1 MHz deviation is beyond the
state of the art on a mass production
basis."” No other tuner manufacturer has
come forward with a product meeting the
#+ 1 MHz requirement. Thus, the situ-
ation now appears to be approximately
the same as it was in 1973, when we last
addressed the question of tuning accu-~
racy; some improvement in tuner accu-
racy appears to have been achieved in
the interim, but one manufacturer at best
is capable of meeting the 1977 require-
ment.

7. Receiver and tuner manufacturer,
however, take the position that a re-
ceiver designed to meet the == 2 MHz re-
quirement. produces excellent results and
that a = 1 MHz receiver would not pro-

duce any significant consumer benefit.
First, the manufacturers point out that
equipment meeting the =+ 2 MHz require-
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ment on all channels must actually meet
a much more stringent requirement on
most channels. Thus, Sylvania reviewed
measurement data on some 330 receivers
equipped with GI -+ 2 MHz tuners. 80 per-
cent of the receivers met the == 1 MHz
requirement. Of the 20 percent which
did not, some were very accurate except
for peak readings at one or two detent
positions. The average of all peak error
readings was +£0.81 MHz. Tarzian sub-
mitted an engineering statement pre-
pared by an independent consulting en-
gineer, analyzing measurement data for
149 randomly selected Tarizan tuners.
The maximum range of deviations (dif-
ference between high and low measure-
ments) was 3.1 MHz (+ 1.55 MHz) on
one tuner and 3.0 MHz (+1.5) on two
tuners. For all of the measurements
(some 7000) on all tuners, the probabil-
ity that the reading on a randomly se-
lected channel would be within =+ 1 MHz
of correct frequency was better than 95
percent. The probability ¢hat the tuning
error would be + 1.2 MHz or better was
98.7 percent.

8. Secondly, manufacturers * note that
the problem in practice is to provide ac-
curate detented tuning for the UHF sta-
tions available to a viewer in this com-
munity—not for the 70 channels al-
located to UHF television throughout the
country—and that the probability of pro-
viding very accurate tuning for that
limited number of stations is very high
with a tuner aligned to = 2 MHz. When
the measurement data submitted by
Tarzian for 149 tuners (see paragraph 7
above (was applied to stations actually
available in the top 10 TV markets, the
probability was 50 percent that a ran-
domly selected available channel would

be within 0.25 MHz of correct frequency.
The probability was 96-97 percent that
the channel would be within 1.0 MHz of
correct frequency.®

1 Deviations from correct frequency would
be expected to be somewhat greater if meas-
urements were made after mounting the tun-
ers in receivers.

2 As used herein, the term “manufacturers”,
if not quallfied, refers to both tuner and re-
ceiver manufacturers, though not necessarily
to all of either category.

In applying its measurement data to the
10 top markets, Tarzian assumed that the
fine tuning would be adjusted to the mid-
point between the deviations from correct
frequency for the available UHF channels.
With the fine tuning adjusted to the mid-
point between the readings for all positions
on & given recelver, for example, the readings
for the three avallable channels could be -
1.0, 4+ 125, and + 1.25. As viewed from the
midpoint for all channels, the maximum de-
viation would be 1.6 MHz and the average
would be 1.256 MHz. But as viewed from the
midpoint of the three avallable channels,
the maximum and average deviation would
be 025 MHz. The assumption is that the
set owner will initially adjust the fine tuning
80 as to receive the best possible picture on
the available channels. The assumption is
Jjustified but not in the precise terms used
by Tarzian. The set owner will probably ad-
just the .fine tuning to obtain the best ple-
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9. Third, the receiver manufacturers
maintain that receivers equipped with
* 2 MHz tuners appear to be meeting
the expectations of their customers—
that routine fine tuning be eliminated.
Tarzian submitted market sampling data
tending to support this conclusion. The
fact that the Commission has never re-
ceived & complaint from a consumer or
a UHF broadcast about the tuning ac-
curacy performance of a particular re-
ceiver or receiver model equipped with a
=+ 2 MHz tuner also tends to support the
same conclusion.*

10, Finally, as we read the manufac-
turers’ comments, they are stating that
the 1.0 tuner would not produce the
increase in tuning accuracy over the
=+2.0 MHz tuner that might be supposed,
Thus, it appears that part of the im-
provement would have to come from re-
ducing the difference between maximum
deviation from correct frequency, as
measured in the tuner and the maximum
specified by the Commission for the re-
ceiver. If the actual maximum in the
tuner is now +1.5 MHz, for example, it
would not be reduced to -0.75 MHz but
rather to a higher figure such as =+0.9
MHz, The leeway between measurements
in the tuner and the maximum specified
by the Commission for the receiver, in
this example, would be reduced from 0.5
to 0.1 MHz, which would provide con-
siderably less (and probably inadequate)
assurance to tuner and receiver manu-
facturers that a receiver eguipped with
such a tuner would comply with the
rules. Further, it appears that this re-
sult would be achieved in the alignment
process by concentrating on the reduc-
tion of infrequent large deviations, and
that adjustments to lessen them would
involve sacrificing tuning accuracy at
other tuning positions. Thus, the average

turé on the first channel he wants to view.
Perfect adjustment to correct frequency on
that channel depends on his dexterity and
visual acuity. When he turns to a second
UHF channel, he will make further adjust-
ments if the picture 1s not satisfactory, After
doing this several times, he will probably ar-
rive at & near optimum mid point setting for
the three channels, which will proyide a good
picture on each without fine tuning, if the
readings for the three channels are not too
far apart. Tarzian's data indicates that the
set owner will achleve satisfactory results
(£ 1 MHz) 96-97% of the time if he success-
fully tunes to the opt!mum mid point, Since
the elimination of routine fine tuning with
the = 2 MHz UHPF tuner (most particularly,
adjusting the tuner within the pull-in range
of AFC for all available channels) depends in
ments made by the viewer, we strongly sug-
gest that receiver manufacturers furnish in-
formation In instruction manuals making
this clear to the customer and specifying the
most efficient way to proceed.

{We note, however, that Kaiser, in this
proceeding, complains that the inadeguate
performance of AFC is among the most sig-
nificant deterrents to UHF viewing.
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deviation from correct frequency would
not improve to the same degree as the
maximum. Also, the receiver manufac-
turers state that they could not certify
that a receiver accurate to *1 MHz
would position the tuner within the pull-
in range of AFC on every channel. The
+1 MHz requirement involves a 2.0 MHz
spread in maximum deviations from cor-
rect frequency. AFC pull-in range, on the
other hand, appears to vary from 0.6 to
1.2 MHz, depending on receiver manu-
facturers’ judgments as to the optimum
system.® As with the +2 MHz tuner,
therefore, the set owner must adjust the
fine tuning to position the tuner within
the pull-in range of AFC for all stations
available to him locally.

11. The UHF broadcasters commenting
in this proceeding generally offer no facts
or arguments to counter the arguments
of the manufacturers. We had hoped, for
example, that they might at least have
submitted subjective reactions to the tun-
ing accuracy results produced in a re-
ceiver equipped with a +2.0 MHz tuner.
Instead, they simply urge that we press
on toward a requirement of 1.0 MHz,
temporarily easing that requirement for
channels 70-83 only if absolutely neces-
sary. The manufacturers, on the other
hand, generally assert that the goal of
fully comparable tuning has been reached
with the +2 MHz tuner, although Tar-
zian proposes that we promote further
progress by requiring use of memory
tuners.

12. The record before us supports the
conclusion that very satisfactory results
are being achieved with the + 2 MHz
tuner, for monochrome, and for color re-
ception where the receiver is equipped
with AFC. If this is so, there is no justi-
fication for imposing a more stringent re-
quirement. However, the record is not
satisfactory, in that UHF broadcasters,
while arguing for a stricter standard,
have not addressed the question of satis-
factory performance by the = 2 MHz
tuner, For the present, a decision must
be made, adequate record or not, so that
tuner and receiver manufacturers can
plan their product lines. We conclude
that the = 2 MHz requirement should be
retained for the peak value of deviations
from correct frequency and combined
with a new requirement, suggested by
manufacturers, that the average of all
deviations not exceed 0.75 MHz. Section
15.68(d) (4) is being modified accord-

5 One manufacturer advises that pull-in
range of 0.75 MHz Involves the possibility of
pulling in the sound carrier of an adjacent
channel, with resultant consumer complaints
and adverse publicity If that should oceur.
It considers a 0.6 MHz pull-in range to be
optimum. Other manufacturers appear to
discount this possibility, on the basis that the
presence of an adjacent channel signal is a
rarity. They use AFC with a pull-in range of
1.0 MHz or greater.

ingly. This will give us and UHF broad-
casters a chance fo appraise results
achieved with the = 2 MHz tuner. If
those results should not prove to be as
satisfactory as the manufacturers claim,
the question of imposing more stringent
requirements can be reopened.

13. Since the + 2 MHz requirement is
being retained, for the present at least,
there is of course no need to make special
provision for tuning accuracy on chan-
nels 70-83. Even if more stringent re-
quirements should prove to be necessary,
however, there apears to be little justi-
fication for singling out these channels
for special treatment. From the com-
ments, it apears that maximum deviation
from correct frequency is random as to
channels Thus, though lesser standards
for channels 70-83 would marginally im-
prove the chances of compliance with a
stricter standard, the same would be true
if any other 14 channels were singled out
for special treatment.

14. If the =z MHz non-memory funer
proves to be as satisfactory as the manu-
facturers maintain, there is also no justi-
fication for requiring use of a memory
funer. On the other hand, if the =2
MHz tuner proves to be less than satis-
factory, more stringent accuracy stand-
ards for the non-memory tuner will be
imposed. If Tarzian continues unable to
meet more stringent requirements, and
if the receiver manufacturing industry
continues to place a high value on a sec-
ond source of supply, the memory tuner
is available to them. It should be pointed
out that the memory tuner is not a new
device; it has been in use for years and
is currently employed in many receiver
models, It should also be noted, however,
that the memory mechanism is as large
or larger than the UHF tuner and that
the tape readout typically associated with
the memory tuner is also space-consum-
ing. The memory tuner is also appreci-
ably more costly than the non-memory
tuner, and is not lacking other disad-
vantages. Thus, most memory tuners
have detent positions for less than all of
the 70 UHF channels. The user fine funes
one of these positions to an available
channel and then affixes a channel
identification tab supplied by the manu-
facturer—or he may fail to do so. In
some communities where a large number
of UHF stations is received, there may be
more stations than tuning positions. The
particular memory tuner advanced by
Tarzian overcomes some, but not all, of
these disadvantages. Individual channel
readout is provided for each of the 70
UHF channels. However, there are only
24 fine tuning positions; any one of three
channels can be fine tuned at each posi-
tion, and there is no overlap. Thus, if
more than one of the three channels is
available in a given community, only one

of them can be fine tuned.
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In short, the electromechanical mem-
ory tuner has disadvantages as well as
advantages. Its use is permitted under
present rules, but should not be required;
the set: purchaser should continue to have
a choice between the memory tuner and
other satisfactory systems.

15. The most promising long-range
solution for UHF tuning appears to be
the digital channel selection mechanism
combined with an electronic tuner. In
this system, the tuning controls consist
of ten digits (0-9) arranged like the key-
board of & pocket calculator or a touch-
tone telephone. To tune any channel, the
user pushes a combination of two num-
bers (e.g., 0 and 9 for channel 9, 2 and
6 for channel 26). Channel selection is
very simple, being in no way limited by
the dexterity or visual acuity of the user,
and is the same for UHF and VHF chan~-
nels. A single keyboard is used for UHF
and VHF tuning. In short, use of this
channel selection system will eliminate
any vestige of differences between UHF
and VHF tuning. The system is now in
use in a number of receiver models and
though now restricted to high priced top-
of-the-line models, its use is growing. At
present, its use substantially increases
the cost of a receiver. However, there is
every reason to believe that the cost will
decline. The technology is comparable to
that used in pocket calculators, the cost
of which has declined rapidly and
greatly. The technology is available to
many firms, and it seems reasonable to
assume that competition and large scale
production will contribute to cost reduc-
tions. We agree with EIA and GI that
the interests of UHF broadcasting will
best be served if tuner and receiver
manufacturers concentrate their re-
sources on development and expanded
use of the digital tuner.®

16. Channel readout. Although the
Notice of Proposed Rule Making did not
address the subject of channel rea,dout,\
the UHF broadcasters and Tarzian have
devoted a substantial portion of their
comments to that subject. Because the
Notice did not propose changes in read-
out requirements, such changes cannot
be adopted in this proceeding. The com-
ments nevertheless pose some legitimate
questions. The broadcasters’ complaints
are addressed to readout systems in
which channel numbers are displayed on
the face of the tuning knob. First, the
complaint is that our rules permit only
every other UHF channel number to be
displayed, with marks between numbers
to indicate the channels not displayed
numerically (see §15.68(d)(1)). Sec-

 Although the “push button tuner" will
undoubtedly make channel selection simple
and completely comparable for VHF and
UHF, it is not the panacea for providing
superior reception. A manufacturer develop-
Ing such a tuning system should be alert to
the possible deleterious effect the electronic
tuner may have on the selectivity, noise fig-
ure, desensitization, Intermodulation and
other characteristics of the television
receiver,
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ondly, it is complained that the num-
bers are small in size and are closely
spaced, 50 that it is difficult to determine
what channel has been tuned. Third, it
is said that superior on-the-knob chan-
nel displays are available for minimal
additional cost. Finally, the broadcast~
ers urge that use of an integrated (one
knob) tuning system be required. These
matters will be addressed in another pro-
ceeding in which all interested parties
will be afforded an opportunity to
comment.

17. In view of the foregoing, it is or-

dered, effective January 3. 1977, That'

§ 15.68(d) (4) is amended as set forth be-
low, and that this proceeding is termi-
nated. Authority for this amendment is
contained in sections 4(i), 303(r) and
(s), and 330 of the Communications Act
of 1934, as amended, 47 U.S.C. 154(i),
303(r) and (s), and 330.
(Secs. 4, 303, 48 Stat., as amended, 10868,
1082; 330, Sec. 2 76 Stat. 151, (47 US.C. 154,
303, 330.)

FEDERAL COMMUNICATIONS

COMMISSION,
VINCENT J. MULLINS,”
Secretary.

In Part 15 of Chapter I of Title 47 of
the Code of Federal Regulations, § 15.68
(d) (4) is revised to read as follows:

§ 15.68 All-channel television broadcast

reception: Receivers manufactured
on or after July 1, 1971.
- - - - -

(d) O AR

(4) On or after July 1, 1977, a T0-posi~
tion non-memory UHF detent tuning
system may be used to meet the require-
ments of this section, providing one of
the following conditions is met:

(1) For any television receivier (mono-
chrome or color) . (a) The receiver is pro-
vided with AFC and a UHF channel se-
lection mechanism capable of position-
ing the tuner to receive each UHF chan-
nel at its designated detent position,
when approached from either direction
of rotation, such that the average of all
deviations from correct frequency shall
not exceed 0.75 MHz and no individual
channel deviation shall exceed 2.0 MHz
as measured by Bulletin OCE 30.

(b) The receiver is provided with AFC
and a channel selection mechanism ca-
pable of positioning the tuner within the
pull-in range of AFC, when approached
from either direction of rotation.

(¢) The receiver is provided with any
other tuning system that produces and
maintains detented tuning accuracy of
the same order as the aboye specified sys-
tems, %

(il) For monochrome receivers only.
The receiver is provided with a UHF
channel mechanism capable of position-
ing the tuner to receive each UHF chan-
nel at its designated detent position,
when approached from either direction
of rotation, such that the average of all

T Commissioners Wiley, Chairman; Lee and
Quello concurring in the result; Commis-
sloner Fogarty absent.
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deviations from correct frequency shall
not exceed 0.75 MHz and no individual
channel deviation shall exceed 2.0 MHz
as measured by Bulletin OCE 30.

IFR Doc.76-35189 Filed 11-29-76;8:45 am|

PART 73—RADIO BROADCAST SERVICES

Rereguiation of Radio and Television
Broadcasting; Correction

Released: November 15, 1976.

In the matter of reregulation of Radio
and Television Broadcasting.

In the Order in the matter of Reregu-
lation of Radio and Television Broad-
casting (FCC 76-914) adopted by the
Commission on September 28, 1976, and
printed in the FgpeErarL REGISTER on
October 7. 1976, 41 FR 44176, the first
sentence of amended paragraph (a)(5)
of § 73.67 should read as follows:

§ 73.67 Remeote control operation,

(a) - * »

(5) Calibration of required indicating
instruments at each remote control point
shall be made against their correspond-
ing instruments at the transmitter site
for each mode of operation as often as
necessary to insure their accuracy, but in
no event less than once a week, and:

- » - . .

FEDERAL COMMUNICATIONS
COMMISSION,
VINCENT J. MULLINS,
Secretary.

|FR Doc.76-35191 Flled 11-20-76;8:45 am|

| Docket No. 20891]

PART 73—RADIO BROADCAST SERVICES

FM Broadcast Stations In Certain Cities in
Missouri

REPORT AND ORDER—(Proceeding
Terminated)

In the matter of amendment of
§ 73.202(b), Table of Assigiments, FM
Broadcast Stations. (Red Oak, Iowa, and
Maryville, Missouri), Docket No. 20891,
RM-2692.

Adopted: November 186, 1976.
Released: November 22, 1976.

1. The Commission has under consid-
eration its notice of proposed rulemaking
and order to show cause, adopted Au-
gust 13, 1976, 41 FR 35533. The subject
proposal involves the assignment of FM
Channel 237A to Red Oak, Iowa, and the
substitution of Channel 257A for Chan-
nel 237A at Maryville, Missouri. Com-
menting parties are Red Oak Broadcast~
ing Co., Inc. (“petitioner”) and Nodaway
Broadcasting Corp. (“KNIM-FM"), li-
censee of Stations KNIM and KNIM-
FM (Channel 237A), Maryville, Missouri.

2. Red Oak (pop. 6,210) * is located in
Montgomery County (pop. 12,781) in the
southwestern part of Iowa, 80 kilo-

meters (50 miles) southeast of Omaha,

1 All population figures are taken from the
1970 U.S. Census,
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Nebraska. It has one daytime-only AM
station (KOAK), licensed to petitioner,
and no FM assignments. The assignment
of Channel 237A to Red Oak and the
substitution of Channel 257A for 237A at
Maryville would be in conformity with
the minimum distance separation rule.

3. In the Notice we set out economic
and other information pertaining to the
need for a first FM assignment to Red
Oak and therefore will not repeat it here.
In supporting comments petitioner as-
gerts that the assignment of the proposed
channel to Red Oak is clearly warranted,
noting that the assignment would not
only provide a first FM service, but a first
local nighttime service to Red Oak as
well. It adds that the furtherance of the
public interest outweighs whatever dis~
ruption of service that may occur tempo-
rarily as a result of the required change-
over by KNIM-FM. Petitioner states that
it is willing to reimburse Station KNIM-
FM for those expenses reasonably and
prudently expended for the reqguested
changeover from its present chanvpel, It
reaffirms its intention to-apply for Chan-
nel 237A, if assigned, and to promptly
build a station if authorized.

4. KNIM-FM, in opposing comments,
contends that its listening audience
would drop a considerable amount for at
least 8 to 11 months and losing an audi-
ence for this length of time would re-
duce its Income. It further argues that
its gudience is familiar with KNIM-FM’s
dial setting and KNIM-FM would have
difficulty in convincing the public as to
why its frequency and dial position were
changed. Finally, it contends that even
though petitioner is willing to reimburse
EKNIM-FM for the changeover, this
would not cover all the expenses incurred
in putting the station on the air.* No re-
sponse has been made by petitioner to
these comments.

5. In our view economic injury is & rel-
evant consideration only insofar as it
affects the capability of the licensee to
serve the public interest.®* Here, however,
no evidence has been presented to sup-
port an argument to the effect that the
channel shift is likely to force the demise
of Maryville’s only full-time broadcast
station or reduce its service to the public.
There has been no showing here of suf-
ficient likelihood of substantial public
injury to warrant refusal to make an FM
assignment which in other respects is
clearly in the public interest. Providing
Red Oak with a first FM service and a
first local nighttime service, for which
& demand has been shown, clearly out-
weighs whatever disruption of service
may occur femporarily in connection
with the Maryville station. We are of the

2 In reply comments petitioner states that
KNIM-FM failed to file a statement showing
why the license of ENIM-FM should not be
modified, thereby walving its right to a hear-
ing and should be deemed to have consented
to the modification in the Order to Show
Cause. But, as discussed in paragraph 4,
ENIM-FM has responded to the Order to
Show Cause in an opposition filed Septem-
ber 2, 1976.

38See Circleville,
(1967).

Ohio, 8 F.C.C. 2d 159
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opinion that four years of operation,
which the station will have accumulated
by February 1, 1977, when this action be-
comes effective, should have given the
station sufficient identity with its lis-
teners so that they will continue to listen
to it on its new channel. The February 1,
1977, date should give adequate time for
KNIM-FM to acquaint its audience with
the forthcoming change and to engage in
suitable promotion.

6. After careful consideration of the
supporting comments filed by petitioner
and the opposing comments filed by
ENIM-FM, we conclude that it would be
in the public interest to substitute Chan-
nel 257A for Channel 237A at Maryville,
Missouri, and to assign Channel 237A to
Red Oak, Iowa. Since KNIM-FM failed
to consent to the proposed modification
of its license in the Order to Show Cause,
we shall, in accordance with Transcon-
tinent Television Corp. v. F.C.C., 308 F.
2d 339 (D.C. Cir. 1962) make the amend-
ments to the FM Table of Assignments
herein regarding Red Oak and Mary-
ville, effective upon the license expiration
date of Station KNIM-FM, February 1,
1977, at 3:00 a.m. local time' or such
earlier time as, upon its request, it ceases
operation on Channel 237A at Maryville.

7. The Commission believes that equi-
table considerations require that Noda-
way Broadcasting Corp. should be reim-
bursed for the reasonable costs of the
channel change, and that such reim-
bursement should come from the party
benefiting from the change, i.e., whoever
becomes the Red Oak permittee. KNIM-
FM argues that reimbursement by peti-
tioner wotld not cover all the expenses
incurred by ENIM-FM in putting its sta-
tion on the air. The Communications Act
provides licensees with no right to reim-
bursement when changes are required in
their operating frequencies to permit
other new or changed assignments which
we have found to be warranted in the
public interest. However, it is well settled
policy, when such reimbursement ap-
pears feasible and equitable, to allow and
provide for reimbursement for the rea-
sonable costs of the channel change from
the party ultimately benefiting from the
new or changed assignment. In this case
we believe that KNIM-FM should be re-
imbursed for the reasonable costs of ac-
complishing the channel change, but
that it is not entitled to reimbursement
of any costs expended that are not at-
tributable to this changeover in fre-
quency. Assisted by the guidelines we
have furnished in other cases, such as
Circleville, Ohio, supra, the appropriate
costs making up the “reasonable” reim-
bursement figures are generally left to
the good faith judgment of the parties
eventually involved, subject to Commis-
sion approval in the event of disagree-
ment.

8. Accordingly, pursuant to authority
contained in section 4(i), 303(g) and (r),
and 307(b) of the Communications Act
of 1934, as amended: It is ordered, That

effective February 1, 1977, the FM Table

¢ § 73.218(a) (2) of the Commission's
rules.

of Assignments (§ 73.202(b) of the Com-
mission’s rules and regulations) it
amended with respect to the following
communities as follows:

City: Channel No.
Jowa: Red OaK.. - ceceee-a mamm= L 2ITA
Missouri: Maryville.. . ocooceaeae 1257A

i Effective 3 a.m. local time February 1,
1977 (concurrently with theexpiration of the
outstanding license for KNIM-FM on Chan-
nel 237A at Maryville) or such earlier date as
Station ENIM-FM may, upon its request,
cease operation on Channel 237A at Mary-
ville,

9. It is further ordered, That pursuant
to section 316(a) of the Communications
Act of 1934, as amended, the licensee of
Station KENIM-FM, Maryville, Missouri,
Nodaway Broadcasting Corp., shall spec-
ify operation on Channel 257A in lieu of
Channel 237A on its renewal application
for the license period commencing Feb-
ruary 1, 1977. Alternatively, it may obtain
modification of its license to operate on
Channel 257A prior to February 1, 1977,
subject to the following conditions:

(a) At least 30 days before commenc-
ing operation on Channel 257A, the li-
censee shall submit to the Commission
the technical information normally re-
quested of an applicant;

(b) At least 10 days prior to commenc-
ing operation on Channel 257A, the li-
censee shall submit the measurement
data required of an applicant for a broad-
cast station licensee; and

(¢): The licensee shall not commence
operation on Channel 257A without prior
Commission authorization.

If Station KNIM-FM requests and is
granted authorization fo operate on
Channel 257A prior to termination of its
present license authorization, the Com-
mission will view such request as a re-
linquishment of Channel 237A and a
waiver of any rights it may have with

regard to that channel.

10. Itis further ordered, That this pro-
ceeding is terminated.

(Secs. 4, 303, 307, 48 Stat., as amended, 1066,
1082, 1083; (47 U.8.C. 154, 303, 307).)

FEDERAL COMMUNICATIONS
COMMISSION,
WaLLACE E. JOHNSON,
Chief, Broadcast Bureau.
| FR Doc.76-34987 Filed 11-20-76;8:45 am|

| Docket No. 20869; FCC 76-1055]

/PART 39—PUBLIC SAFETY RADIO
SERVICES

Power Limitation on Fire Radio Service
Frequencies

Report and Order. In the matter of
Amendment of Part 89 of the Commis-
sion’s rules and regulations to raise the
power limitation on the Fire Radio Serv-
ice frequencies 33.42, 46.30, and 153.830
MHz, Docket 20869 RM-2627.

Adopted: November 16, 1976.
Released : November 23, 1976.

1. On July 17, 1976, the Commission
adopted a notice of proposed rulemaking
in the above entitled matter which was
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published in the FEDERAL REGISTER on
July 16, 1976 (41 FR 29433). The notice
proposed to raise the power limitation on
Fire Radio Service Frequencies 33.42,
46.30, and 153.830 MHz to a maximum of
10 watts (output power). Operation on
these three frequencies presently carries
a maximum input power limitation of 3
watts.

2. The only comments received were
those from the International Municipal
Signal Association (IMSA), IMSA agreed
with the Commission's proposal to raise
the power limitation on these three fre-
quencies and asked the Commission for
expedited action in this matter. Accord-
ingly, on the basis of the record in this
proceeding, we conclude that the public
interest would be served by adopting the
rule amendment as proposed.

3. Accordingly, it is ordered, That
effective December 30, 1976, Part 89 of
the Commission’s rules is amended, as
set forth below. Authority for the adop-
tion of the rule amendment is contained
in section 4(i) and 303(r) of the Com-
munications Act of 1934, as amended.

4. It is further ordered, That this pro-
ceeding is terminated.

(Secs. 4, 303, 48 Stat., as amended, 1066, 1082;
(47 U.S.C. 154, 303).)

FEDERAL COMMUNICATIONS
ComMmissION,'
\ VINCENT J. MULLINS,
Secretary.

Part 89 of the Commission’s rules is
amended as follows:

Section 89.359(g) (6) is amended as
follows:

§ 89.359 Frequencies available to the
Fire Radio Service,
» L - - -

(g) . * &

(6) The output power of any transmit-
ter authorized to operate on this fre-
quency shall not exceed 10 watts.

- - » » -

|FR Doc.76-35193 Filed 11-29-76;8:45 am]

[FCC 76-1056)

PART 94—PRIVATE OPERATIONAL-FIXED
MICROWAVE SERVICE

Prior Notification of Filing of Applications
Requirements

Memorandum opirion and order. In
the matter of amendment of § 94.15(b)
of the rules to delete the requirement for
prior notification of filing of applications,
RM-2735.

Adopted: November 16, 1976.
Released: November 23, 1976.

1. The Utilities Telecommunication
Council (UTC) has petitioned the Com-
mission to amend § 94.15(b) of the Com-
mission’s rules to delete the requirement
that applicants notify existing licensees
In the Private Operational-Fixed Micro-
Wwave Radio Service of the filing of their
applications. GTE Service Corporation
and its affiliated domestic telephone op-

———————

' Commissioners Hooks and Fogarty absent.
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erating companies (GTE) filed an Oppo-
sition and UTC thereafter filed a Reply.!

2. We find that the Petitioner’s request
has merit. The Rules provide that an
applicant must certify upon an engineer-
ing analysis that the potential interfer-
ence to existing licensees from its pro-
posed station will not exceed that al-
lowed by § 94.63, or, that in those cases
where it would be exceeded, all parties
affected agreed to accept the higher level
of interference. Consequently, it appears
that the notification requirement in
§ 94.15(b) is unnecessary and constitutes
an undue burden for applicants. Further-
more, in accordance with section 309(b)
of the Communications Act of 1934, as
amended, and § 1.962 of our rules we give
public notice of the filing of such applica-
tions. The public notice informs-existing
licensees of pending applications and
provides them a further opportunity to
file comments concerning & new pro-
posal, including the filing of formal pe-
titions to deny, and to set out any poten-
tial interference problems to their
systems.

3. It appears to us that GTE is mainly
concerned with prior coordination in
those frequency bands shared by the
common carrier and the private services.
But in those instances, the rules® al-
ready require prior coordination of ap-
plications which includes prior notifica-
tion. Therefore, in those cases, the prior
notification requirement in §94.15(b)
would be redundant.

4, Accordingly, we conclude that the
UTC’s petition should be granted. We
further conclude that this action may be
taken without regard to the prior notice
and procedure prescribed by the Admin-
istrative Procedure Act, 5 U.S.C. 553, be-
cause the rule is procedural in nature.

5. Accordingly, it is ordered, Pursuant
to the authority contained in Section
4(1) and 303(r) of the Communications
Act of 1934, as amended, that effective
December 2, 1976, § 94.15(b) of the Com-
l;-;llssion's Rules is amended as shown

OW.

(Secs. 4, 303, 48 Stat., as amended, 1066, 1082:
(47 U.S.C. 154, 303.))

FEDERAL COMMUNICATIONS
CommissIoN *
VINCENT J. MULLINS,
Secretary.

1The GTE Opposition and the UTC Reply
were filed more than 30 days after public
notice of the petition for rulemaking. The
time period specified in § 1.405(a) has been
watved in this instance, and all fillngs were
considered.

“Sectlon 94.63(a) provides, “* * * when
the proposed facilities are to be operated in
the bands 18,630-19,040 MHz, 21,200-21,800
MHz, 22,400-23,000 MHz, 31,000-31,200 MHz,
or 38,600-40,000 MHz, applicants shall follow
the prior coordination procedure specified in
§ 21.100(d) of this chapter as regards stations
in the Domestic Public Radio Services and
when the proposed facilities are to be oper-
ated in the bands 2655-2690 MHz or 12,500~
12,700 MHz, applications shall also follow the
procedures in § 21.706(¢) and (d) and the
technical standards and requirements of Part
25 of this chapter as regards licensees in the
Communication-Satellite Service".

#Commissioners Hooks and Fogarty absent.
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Part 94 of Chapter I of Title 47 of the
Code of Federal Regulations is amended
as follows:

1. Section 94.15(b) is amended to read
as follows:

§ 94.15 Policy governing the assignment
of frequencies.
- * . - -

(b) All applicants for new or modified
stations shall make an engineering anal-
ysis of the potential interference be-
tween the proposed facilities and previ-
ously authorized facilities and pending
applications. The applicant shall include
as supplemental information with the
application: (1) A certification that
based upon frequency engineering analy-
sis, the potential interference shall not
exceed that prescribed by the interfer-
ence criteria in §94.63; or (2) if the
potential interference is to exceed that
prescribed by § 94.63, a statement to the
effect that all parties affected have
agreed to accept the higher level of in-
terference. In either case, the applicant
shall furnish the names of the licensees
and the call signs of the stations which
were considered in conducting the engi-
neering analysis. Further, applicants and
licensees will be expected to cooperate
promptly and fully in the exchange of
technical information necessary to per-
forming frequency engineering analysis
and, in the event of technical differ-
ences, cooperate in resolving these dif-
ferences.

. - » . o

[FR Doc.76-35194 Filed 11-29-76;8:45 am]

Title 49—Transportation
CHAPTER X—INTERSTATE COMMERCE
COMMISSION
SUBCHAPTER A—GENERAL RULES AND
REGULATIONS
|Ex Parte No. MC-19 (Sub-No. 26) |
PART 1056—TRANSPORTATION OF

HOUSEHOLD GOODS IN INTERSTATE
OR FOREIGN COMMERCE

Practices of Motor Common Carriers of
Household Goods (Use of Vehicle-Load
Manifest)

At a general session of the interstate
Commerce Commission, held at its office
in Washington, D.C., on the 9th day of
November 1976.

It appearing, That by report and order
entered in the above-entitled proceeding
on February 13, 1976, this Commission
(i) amended § 1056.11 of its, general rules
and regulations (49 CFR 1056.11) by
eliminating the requirement that each
motor common carrier of household goods
in interstate or foreign commerce must
maintain, for each vehicle operated in
such transportation, a vehicle-load mani-
fest, and by substituting for that form
a prescribed driver's weight certificate,
described in “Practices of Motor Common
Carriers of Household Goods" (Use of
Vehicle-Load Manifest), 124 M.C.C. 315,
326-327 (1976); and (ii) amended
§ 1056.6 of those general rules and reg-
ulations (49 CFR 1056.6) by deleting ref-
erences in that section to the vehicle=
load manifest and by substituting there-
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fore references to the driver’s weight cer-
tificate described in amended § 1056.11;

It further appearing, that no petitions
for reconsideration were filed to the
above-described order, that the effective
date thereof was not stayed or postponed
by the Commission, and that on April 12,
1976, the rules promulgated in the above-
entitled proceeding became effective;

It further appearing, that by petition
filed October 15, 1976, the American
Movers Conference (AMC), an associa-
tion of household goods carriers, re-
quested this Commission to institute a
rulemaking proceeding for the purpose of
amending § 1056.6(e) of this Commis~
sion’s household goods regulations in
order to correct an oversight in the draft-
ing of the second proviso to that subsec-
tion and to provide for waiver by the
shipper of the driver’s weight certificate
for household goods shipments moving
on Government Bills of Lading;

It further appearing, That under
§ 1056.11 this Commission formerly re-
quired carriers to record on the vehicle-
Joad manifest the weight of each ship-
ment transported on the vehicle for
which that manifest was maintained;
that § 1056.6 specified the manner in
which shipments were to be weighed and
the manner in which the weight of each
shipment was to be recorded on the ve-
hicle-load manifest; that § 1056.6(e) pro-
vided that the general weighing regula~
tions would not apply to so-called third-
proviso shipments of household goods
(defined in § 1056.1(a) (3) of our house-
hold goods regulations, 49 CFR 1056.1
(a)(3)) or to containerized shipments
of household goods (i) provided that the
weight of each shipment was certified
by the shipper thereof on the bill of
lading covering that shipment, and (i)
provided further that nothing contained
in § 1056.6(e) would relieve the carrier
of the obligation to enter in part B of
the Vehicle-Load Manifest the gross and
tare weights of the vehicle on which that
shipment was transported and the net
weight of the shipment;

It further appearing, that the purpose
of the exemptions contained in § 1056.6
(e) and of the two provisos to that sub-
section was to except from the other-
wise-applicable weighing requirements
two classes of shipments which would
likely be weighed by the shipper prior
to placement upon the vehicle in those
instances in which weight of those ship-
ments was certified by the shipper on
the bill of lading; that recording of the
weight of third-proviso and container-
ized household goods shipments on the
vehicle-load manifest served only the
limited purpose of ensuring that the
weight of each shipment transported on
a single vehicle was used to calculate
the shipment most recently added to that
vehicle; that third-proviso shipments are
generally shipped on the basis of agreed-
upon manufacturers' weights or on the
basis of the shipper's own weight deter-
mination, and containerized shipments
are generally weighed in advance of ship-
ment, and, therefore, the driver's weight
certificate is not necessary in those in-
stances in which the weight of such ship-
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ments is certified by the shipper on the
bill of lading; that those shippers who
have the means to weigh such shipments
and to certify those weights to the car-
rier do not require the protection that
other household goods shippers require,
and it was not our intention in this pro-
ceeding to extend the driver's weight
certificate requirement to third-proviso
and containerized shipments when ship-
pers are able to certify the weight of
their shipment on the bill of lading; that,
finally, requiring completion of the driv-
er’'s weight certificate for third-proviso
and containerized shipments would in
effect remove the exemption from the
requirement otherwise provided through
the operation of § 1056.6(e); and that,
therefore, in order to clarify our inten-
tion in this respect and because this ac-
tion will not affect those shippers to
whom the protection of the driver's
welght certificate should be extended, we
will delete from our regulations the sec-
ond-proviso to that subsection;

It further appearing, That petitioner
also requests that we amend our house-
hold goods regulations by excepting from
the requirements of § 1056.11 those ship-
ments which move under Government
Bills of Lading; that AMC states that
Department of Defense shipments mov-
ing under Government Bills of Lading
comprise a substantial portion of house-
hold goods shipments handled by the
carriers and that among the rules estab-
lished by the Department of Defense for
the transportation of household goods
for its account is the requirement that
the gross and tare scale tickets for each
shipment are to be submitted to the De-
partment of Defense along with the bill-
ing for that shipment; that petitioner
asserts that carriers and their drivers
would be saved a considerable amount of
paperwork if they were relieved of the
necessity of providing a Driver’s Weight
Certificate for those shipments moving
under Government Bills of Lading; that
under AMC's proposal, waiver of the
driver’s weight certificate would be op-
tional on the part of the government
agency responsible for the shipment in
question; that AMC points out that
§ 1056.9(¢c) of this Commission’s house-
hold goods transportation regulations
(49 CFR 1056.9(c)) contains a similar
provision, permitting written waiver by
the shipper of an Order for Service when
goods are moving under Government
Bills of Lading; that this proposed modi-
fication of the regulations will affect only
a limited class of shippers (those whose
shipments move under Government Bills
of Lading) and will apply only at the
written request of the government agency
for whose account the shipment is being
transported; that in view of the fore-
going, we believe that the proposed modi~
fication is reasonable and in accord with
our determination in the report previ-
ously entered in this proceeding; and
that we will, therefore, modify § 1056.6
by adding thereto a new paragraph (f)
as set forth below:

And it further appearing, That because
deletion of the second proviso to § 1056.6

(e) of these regulations merely serves to
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clarify our determination in the above-
entitled proceeding and because exempt-
ing shipments moving under Government
Bills of Lading from the requirements of
§ 1056.11 affects only a limited class of
shippers (and then only the condition
that shipper has waived that requirement
in writing), further public participation
in this proceeding is unnecessary (see
section 553(b) of the Administrative Pro-
cedure Act, 5 U.S.C. 553(b)); and good
cause appearing therefor:

It is ordered, That Part 1056 of Chap-
ter X of Title 49 of the Code of Federal
Regulations be, and it is hereby,'amended
by modifying §1056.6 in the following
manner:

(1) by deleting from § 1056.6(e) the
phase “And provided further, That noth-

.ing contained herein shall relieve the

carrier of the obligation to enter on the
driver's weight certificate the gross and
tare weights of the vehicle on which such
shipment is transported and the net
weight of the shipment;” and i) by
adding to § 1056.6 a new paragraph ()
which reads as follows:

“(f) Waiver of driver’s weight certifi-
cate. Upon written request from the
shipper, the requirement for a driver's
weight certificate may be waived, with or
without conditions, for shipments mov-
ing on Government Bills of Lading.

It is further ordered, That this order
shall become effective on January 1, 1977,
and shall remain in effect until modified
or revoked in whole or in part by further
order of this Commission;

It is jurther ordered, That notice of
this order, which modifies the order en-
tered in this proceeding on February 13,
1976, shall be given to the general public
by depositing a copy thereof in the Office
of the Secretary of the Interstate Com-
merce Commission at Washington, D.C.,
and by filing a copy of the attached
notice with the Director, Office of the
Federal Register.

(48 US.C. 801, 302, 804, 308, 6 U.S.C. 553,
559) :

By the Commission.

H. Gorpon HoOmMME, Jr.,
Acting Secretary.

PRACTICES OF MOTOR COMMON CARRIERS
oF HousexnoLp Goops (UsSe OF VEHICLE-
Loap MANIFEST)

® Purpose: The purpose of this notice
is to inform the public that the Interstate
Commerce Commission has amended
§ 1056.6 of the Commission’s general
rules and regulations (49 CFR 1056.6)
(i) by eliminating the requirement that
motor common carriers of household
goods must complete a Driver's Weight
Certificate for containerized shipments
of household goods and for shipments of
household goods as defined in § 1056.1(a)
(3) of the Commission’s general rules
and regulations (49 CFR 1056.1(a) (3))
when the weight of such shipments is
certified by the shipper on the bill of lad-
ing, and (ii) by adding to those regula-
tions a new § 1056.6(f), which provides
that the shipper may waive in writing,
with or without conditions, the require-
ment that a carrier complete a Driver’s




Wweight Certificate for shipments moving
under Government Bills of Lading. »

The Interstate Commerce Commission
nas amended 49 CFR 1056.6(1) by elimi-
nating the second proviso to § 1056.6(e),
and (ii) by adding a new § 1056.6(f) to
that section. This action was taken as
the result of a petition filed by the Amer-
ican Movers Conference seeking the
changes described in this notice.

The effect of the elimination of the
second proviso to § 1056.6(e) is to clarify
this Commission’s regulations governing
the preparation of a driver’s weight cer-
tificate (described in 49 CFR 1056.11) for
containerized shipments of household
goods or for shipments of household
goods as defined in 49 CFR 1056.1(a) (3)
for which the shipper has certified the
weight of the shipment on the bill of lad-
ing. The Commission found that the
driver's weight certificate would be re-
dundant and would not be required for
the protection of these two classes of
shippers. Eliminating the second proviso
to §1056.6(e) would not eliminate the
driver's weight certificate requirement in
those instances in which shippers of con-
tainerized household goods or third-pro-
viso household goods could not ascertain,
in advance the weight of their particular
shipments.

Adoption of § 1056.6(f) permits gov-
ernment agencies to waive in writing the
requirements that carriers must prepare
a driver’s weight certificate for ship-
ments moving under Government Bills
of Lading. This provision permits those
agencies whose internal procedures per-
mit satisfactory verification of the weight
of shipments being billed to their ac-
count to waive or conditionally waive in
writing the driver's weight certificate
without penalizing the carrier. Govern-
ment shippers which desire the driver's
weight certificate or desire to have it
directed to the actual owner of the goods
shipped can receive it by not waiving
the requirement that the carrier com-
plete such a certificate, or by waiving its
delivery to the party paying the carrier's
charges upon condition that it be de-
livered to the owner upon delivery of the
household goods $hipment.

Finally, the Commission found that
public procedure on these matters was
unnecessary, inasmuch as the deletion of
the second proviso to § 1656.6(e) merely
clarified an ambiguity created by the
amendment: of this subsection in the
report and order entered in this proceed-
ing on February 13, 1976, and inasmuch
as the promulgation of § 1056.6(f) of-
fered shippers the option to waive the
protection of the driver's weight certifi-
cate in those instances in which ship-
ments are transported under Govern-
ment Bills of Lading.

These regulations are issued under the
authority of 49 U.S.C. 301, 302, 304, and
308, and 5 U.8.C. 553 and 559.

Issued in Washington, D.C.

Accordingly, this action modifies 49
CFR 1056.6 in the following manner:

1) By deleting from § 1056.6(e) the
phrase “And provided further, That
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nothing contained herein shall relieve
the carrier of the obligation to enter on
the driver's weight certificate the gross
and tare weights of the vehicle on which
such shipment is transported and the net
weight of the shipment;” and

(ii) By adding to section 49 CFR
1056.6 3 new paragraph (f) as follows:

§ 1056.6 Determination of weights.

- . » - -

(f) Waiver of driver's weight certifi-
cate. Upon written request from the
shipper, the requirement for a driver's
weight certificate may be waived, with or
without conditions, for shipments mov-
ing on Government Bills of Lading.

[FR Doc.76-35041 Filed 11-29-76;8:45 am|]

SUBCHAPTER C—ACCOUNTS, RECORDS AND
REPORTS

[No. 36443]
UNIFORM SYSTEMS OF ACCOUNTS

Reclassification of Long-Term Debt
Discount and Premium

Decided: November 9, 1876.

Certain" revised accounting regula-
tions governing all carriers subject fo
our accounting rules are adopted fo be
effective January 1, 1977.

REPORT OF THE COMMISSION

The Accounting Principles Board
(APB) issued Opinion No. 21, “Interest
on Receivables and Payables,” in August
1971. Paragraph 16 of this Opinion states
that discount or premium is not an asset
or liability separable from the note or
instrument which gives rise to it. There-
fore, the discount or premium should not
be classified as a deferred charge or
credit, but rather as a deduction from or
addition to the face amount of the note,

“Discount," as applied to funded debt
securities issued by the carrier, means
the excess of the par or face value of the
securities over the cash received from
their sale. “Premium’ means the excess
of the cash received over the par or face
value of the securities issued. Generally
accepted accounting principles (GAAP)
requires that discount or premium aris-
ing from the sale of funded debt secu-
rities is to be amortized over the life of
the securities.

Currently, the uniform system of ac-
counts for transportation modes regu-
lated by the Commission specifies that
unamortized discount be classified as a
deferred charge or debit, with un-
amortized premium classified as a de-
ferred eredit. Thus, the regulations re-
quired by the Commission are in con-
fradiction with the criteria established
in APB Opinion No. 21.

Specifically, our revision reclassifies
the unamortized discount and premium
as separate sccounts under the long-
term debt section of the balance sheet,
The long-term debf total will be an
amount net of this unamortized discount
or premium. Thus, this redesignation of
unamortized discount and premium on
long-term debt will conform our uniform
systems of accounts with GAAP. Issue

52465

costs related to long-term debt (debt ex-
pense) will continue to be reported as a
deferred charge.

The present accounting system for
motor carriers of property (Part 1207)
specifies that interest included in the
face value of long-term debt be con-
sidered “prepaid” and accounted for as
a deferred debit. This so-called “'prepaid
interest” is misnamed because it is ac-
tually a discount in that it is the differ-
ence between the face value of an obliga-
tion and the proceeds. We have, there-
fore, included this item in the new ac-
count provided for discount.

We do not consider these changes
burdensome because they do not involve
any additional recordkeeping, but merely
a reclassification of unamortized dis-
count and premium on the balance sheet,
Also, it should be noted that many firms
have already made these changes in the
financial statements to their stockhold-
ers, in accordance with GAAP. There-
fore, a rulemaking proceeding under sec-
tions 553 and 559 of the Administrative
Procedure Act (5 U.S.C. 553 and 559) is
not necessary.

FINDINGS

We find that Parts 1201 through 1210
of the Chapter X of Title 49 of the Code
of Federal Regulations should be
amended as detailed in the appended
statement of changes; and that such
rules are reasonable and necessary to the
effective enforcement of the provision of
Parts I, IT, IIT, and IV of the Interstate
Commerce Act, as amended; that such
rules are otherwise lawful and, to the
extent so found in this report, consistent
with the public interest and the national
transportation policy; and that this de-
cision is not & major Federal action sig-
nificantly affecting the quality of the
human environment within the meaning
of the National Enyironmental Policy
Act of 1969.

An appropriate order will be entered.

At a general session of the Interstate
Commerce Commission, held at its office
in Washington, D.C., on the 9th day of
November 19786.

Consideration having been given to the
matters and things involved in this pro-
ceeding, and the said Commission, on
the date thereof, having made and filed
a report herein containing its findings
and conclusions, which report is hereby
made a part hereof:

It is ordered, That, effective Janu-
ary 1, 1977, the regulations prescribed
in Parts 1201-1210, except Part 1203, of
Chapter X, Subchapter C of Title 49 of
the Code of Federal Regulations be, and
they are hereby, revised to read as shown
in' the appendices to the above men-
tioned report.

It is further ordered, That service of
this order shall be made on all affected
carriers; and to the Governor of every
State and to the Public Utilities Com-
missions or Boards of each State having
Jurisdiction over transportation; and
that notice of this order shall be given
to the general public by depositing a
copy in the Office of the Secretary of
the Commission at Washington, D.C.
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and by filing a copy with the Director,
Office of the Federal Register, for pub-
lication in the FEDERAL REGISTER.

(40 U.S.C. 12, 20, 304, 913, 1012,)
By the Commission.

RoBeERT L. OsSwALD,
Secretary.

PART 1201-—UNIFORM SYSTEM OF
ACCOUNTS-RAILROAD COMPANIES

Amend Part 1201—Uniform System of
Accounts for Railroad Companies:

LIsT OF INSTRUCTIONS AND ACCOUNTS

Under “General Balance Sheet Ac-
counts,” the following revisions are
made:

The following line items are deleted:

742 Unamortized discount
debt.

783 TUnamortized premium on long-term
debt.

The following two line items are added
after line item 769 “Amounts payable to
affiliated companies:"”

770.1 Unamortized discount on long-term
debt.

770.2 Unamortized premium on long-term
debt.

- - - - *

Instructions for Income and Balance Sheet
Accounts

The text of instruction 6-3 '‘Discount,
expense, and premium on debt,’” para-
graphs (a) and (b), is revised as follows:

6-3 Discount, expense, and premium
on debt. (a) Ledger accounts shall be
provided to cover the discounts, expense,
and premiums at the sale or resale of
each subelass of funded debt and of re-
ceivers’ and trustees’ securities issued
for the benefit of or assumed by the
company. (For explanation of “subclass”
see account 765, “Funded debt unma-
tured”.) The net debit balances remain-
ing in the ledger accounts for discount
and premium shall be included in ac-
count 770.1, “Unamortized discount on
long-term debt,” and the total of the net
credit balances in account 770.2, “Un-
amortized premium on long-term debt."”
Debt expense shall be included in ac-
count 743, “Other deferred charges.”

(b) Each fiscal period there shall be
charged to income account 548, “Amor-
tization of discount on funded debt,” a
proportion on a consistent basis of each
of the debit balances in the discount and
premium accounts and correspondingly
there shall be credited to income account
517, “Release of premiums on funded
debt,” a similar proportion of each of
the credit balances in these accounts.
Related debt expense shall also be
charged to account 548, “Amortization
of discount on funded debt,” on a pro-
portional and consistent basis. When
the total discount and expense appli-
cable to any particular issue of securi-
ties does not exceed $25,000, carriers
may charge the entire amount to ac-
count 548, “Amortization of discount

on funded debt,” at time of issue.
. B » - .

on long-term

RULES AND REGULATIONS

Ceneral Balance Sheet Accounts
712 [ Deleted)

The titles and texts of accounts 742,
“Unamortized Discount on Long-term
Debt” and 783, “Unamortized Premium
on Long-term Debt,” are deleted.

After the text of account 769,
“Amounts Payable to Affiliated Compa-
nies,” the following account numbers,
titles, texts, and notes are added:

770.1 Unamortized discount on long-
term debt.

This account shall inciude the total of
the net debit balances in the discount and
premium accounts for the several sub-
clzgsses of funded debt. (See instruction
6-3.)

Note.—Issue costs related to long-term
debt (debt expense) shall be included in ac-
count 743. “Other deferred debits” and amor-
tized proportionately on a consistent basis to
account 548, “Amortization of discount on
funded debt,"” (See instruction 6-3.)

770.2 Unamortized premium on long-
term debt.

This account shall inciude the total of
the net credit balances in the discount
and premium accounts for the several
subclasses of funded debt. (See instruc-
tion 6-3.)

Nore—Issue costs related to long-term
debt (debt expense) shall be included in ac-
count 743, "Other deferred debits"” and amor-
tized proportionately on a consistent basis
to account 548, "Amortization of discount on
funded debt.” (See instruction 6-3.)

783 [Deleted] ’
799 [Amended]

The text of account 799, “Form of Gen-
eral Balance Sheet Statement” is revised
as follows:

742 and 783 [Deleted]

Line items 742, “Unamortized discount
on long-term debt” and 783, “Unamor-
tized premium on long-term debt,”” are
deleted.

The following line items are added:

799 Form of General Balance Sheet State-
ment.
- L] L - =
769 R
770.1 TUnamortized discount on long-term
debt.
7702 Unamortized premium on long-term
debt.
Total long-term debt (net).
. » - » -

PART 1202—UNIFORM SYSTEM OF
ACCOUNTS FOR ELECTRIC RAILWAYS

Amend Part 1202—Uniform System of
Accounts for Electric Railways:

LisT OF INSTRUCTIONS AND ACCOUNTS
Under “General Balance Sheet Ac-

counts,” the following revisions are
made:
418 |Deleted]

Line items 418, “Discount on funded
debt” and 440, “Premium on funded
debt” are deleted.

The following line items are added
after line 429, “Nonnegotiable debt to ai-
filiated companies”:

- . - - .

420-1 Discount on funded debt.
420-2 Premium on funded debt.

- - - . -
440 [Deleted]
General Balance Sheet

The title of general instruction 05-3,
“Discount expense, and premium on
funded debt,” and the texts of the first
two paragraphs are revised as follows:

05-3 Discount, expense, and premium
on funded debt.

Ledger accounts shall be provided to
cover the discounts, expense, and premi-
ums at the sale of each class of funded
debt (including receiver’s certificates) is-
sued or assumed by the company. The
total of the net debit balances remaining
in the discount and premium accounts
shall be included in aceount 429-1, “Dis-
count on funded debt,"” and the total of
the net credit balances in account 429-2,
“Premium on funded debt.” Debt expense
shall be included in aceount 415, “Other
deferred assets,”

Each month there shall be charged to
income account 222, “Amortization of
discount of funded debt,” a proportion
(based upon the ratio of such fiscal pe-
riod to the remaining life of the respec-
tive securities) of each of the debit bal-
ances in the discount and premium ac-
counts, and correspondingly there shall
be credited to income account 210,
“Release of premiums on funded debt,”
a similar proporation of each of the cred-
it balances in these accounts. Related
debt expenses shall also be charged to ac-
count 222, “Amortization of discount on
funded debt.”

Except as provided * * *

* L L] - Ld

05-8 [Amended]

General instruction 05-8, “Form of
general balance sheet statements” is re-
vised as follows:

- - - B} -
418 [Deleted]

* * . . -
440 [Deleted]

Line 418, “Discount on funded debt”
and line 440, “Premium on funded debt”
are deleted.

Line items 429-1 and 429-2 are added
as follows:

LiaBiLiTy SIDE
* > » - -
429 L
(b) - x "

420-1 Discount on funded debt,
420-2 Premium on funded debt.

Total (net).
- - » Ll »
General Balance Sheet Accounts
418 [Deleted]

The titles and texts of accounts 418,
“Discount on funded debt”, and 440,
“Premium on funded debt”, are deleted.
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After the text of account 429, “Non-
negotiable debt to afilliated companies,”
the following account numbers, titles,
texts, and notes are added: .

429~1 Discount on funded debt.

This account shall include the total
of the debit balances in the discount and
premium accounts for the several sub-
classes of funded debt. (See Instruction
05-3, Discount, expense, and premium on
funded debt.)

‘When an issue of funded debt; or any
part thereof, is cancelled and at the date
of cancellation there is a balance of
unamortized discount and expense re-
lating thereto, the amount of such bal-
ance, together with any premium paid
in retiring the debt, shall be charged to
account 225, “Miscellaneous debits,” or
account 270, “Extraordinary items,” as
appropriate.

Norte—Issue costs related to long-term
debt (debt expense) shall be included in
account 415, “Other deferred assets” and
amortized proportionately on a consistent
basis to account 222, “Amortization of dis-
count on funded debt.”

429-2 Premium on funded debt.

This account shall include the total of
the net credit balances in the discount
and premium accounts for the several
subclasses of funded debt. (See Instruc-
tion 05-3, Discount, expense, and pre-
mium on funded debt.)

When an issue of funded debt or any
part thereof is cancelled and at the date
of cancellation there is a balance of un-
amortized premium relating thereto, the
amount of such balance shall be cred-
ited to aceount 212, “Miscellanceous in-
come”, or account 270, “Extraordinary
items", as appropriate.

Nore—Issue costs related to long-term
debt (debt expense) shall be included in ac-
count 415, “Other deferred assets" and
amortized proportionately on a consistent
basis to account 222, “Amortization of dis-
count on funded debt."

440 [Deleted]

PART 1204—UNIFORM SYSTEM OF
ACCOUNTS FOR PIPELINE COMPANIES

Amend Part 1204—Uniform System of
Accounts for Pipeline Companies:

LI1sT OF INSTRUCTIONS AND ACCOUNTS

Under “Balance Sheet Accounts,” the
following revisions are made:

42 [Deleted]

Line item 42, “Unamortized discount
?x:gdmterest on long-term debt” is de-
eted. -

The following lirie item is added after
line item 61, “Unamortized premium on
long-term debt.”

62 Unamortized discount and interest on
long-term debt,

Balance Sheet Accounts
42 [Deleted]

The title and text of account 42, “Un-
amortized discount and interest on long-
term debt” are deleted.

RULES AND REGULATIONS

A note is added to the text of account
61, “Unamortized premium on long-term
debt,” and new account 62, “Unamor-
tized discount and interest on long-term
debt,” to read as follows:

61 Unamortized premium on long-term
debt. :
- - - - .
Note—Issue costs related to long-term
debt (debt expense) shall be included in
account 44, Other deferred charges, and
amortized over the life of the debt by charge
to account 660, Miscellaneous Iincome

charges.

62 Unamortized discount and interest
on long-term debt.

This account shall include the amount
of discount on long-term debt, and the
amount of interest expressly provided
for and included in the face amount of
obligations issued or assumed and not
amortized as of the balance sheet date.
The amount of discount or interest ap-
plicable to each issue of debt obligation
shall be amortized over the life of the
respective debt by charge to interest
expense.

Nore—Issue costs related to long-term
debt (debt expense) shall be included in a
count 44, Other deferred ¢ es, and
amortized over the life of the debt by charge
to mccount 660, Miscellaneous income

charges.,
797 FORM OF BALANCE SHEET
STATEMENT
42 |[Deleted]

Line item 42, “Unamortized Discount
and Interest on Long-Term Debt,” is
deleted.

A new line item 62, “Unamortized Dis-
count and Interest on Long-Term Debt,”
is added as follows:

NONCURRENT LIABILITIES

61 LN J
62 Unamortized Discount and Interest on
Long-term Debt.

PART 1205—UNIFORM SYSTEM OF AC-
C&%P;TS FOR REFRIGERATOR CAR
L

Amend Part 1205—Uniform System of
Accounts for Refrigerator Car Lines.

LisT OF INSTRUCTIONS AND ACCOUNTS

Under “General Balance Sheet Ac-
counts Texts,” the following revisions are
made:

- . . . »
742 [Deleted|

- - - - -
783 [Deleted]

Line items 742, “Unamortized discount
on long-term debt” and 783, “Unamor-
tized premium on long-term debt" are
deleted.

The following line items are added
after line item 769, “Amounts payable to
affiliated companies.”

T770.1 Unamortized discount on long-term
debt.

77¢.2 Unamortized premium on long-term
bt.

52467

Income and Balance Sheet Accounts
Instructions

The text of instruction 38, “Discount,
expense, and premium on debt,"” first and
second paragraphs, is revised as follows:

38 Discount, expense, and premium on
debt.

Ledger accounts shall be provided to
cover the discounts, expense, and premi-
ums at the sale or resale of each subclass
of funded debt and of receivers’ and
trustees’ securities issued for the benefit
of or assumed by the company. (For ex~
planation of “subclass” see account 765,
“Funded debt unmatured.”) The net de-
bit balances remaining in the ledger ac-
counts for discount and premium shall
be included in account 770.1, “Unamor-
tized discount on long-term debt,” and
the total of the net credit balances in
account 770.2, “Unamortized premium on
long-term debt.” Debt expense shall be
included in account 743, “Other deferred
charges.”

Each fiscal period there shall be
charged to income account 548, “Amor-
tization of discount on funded debt,” a
preportion (based upon the ratio of such
fiscal period to the remaining life of the
respective securities reckoned from the
beginning of the period to the date of
maturity of the debt to which the charges
relate) of each of the debit balances in
the discount and premium accounts, and
correspondingly there shall be credited to
income account 517, “Release of premi-
ums on funded debt,” a similar propor-
tion of each of the credit balances in
these accounts. Related debt expense
shall also be charged to account 548,
“Amortization of discount on funded
debt,” on a proportional and consistent
basis. When the total discount and ex-
pense applicable to any particular issue
of securities does not exceed $25,000.
accounting company may charge the en-
tire amount to account 548, “Amortiza~-
tion of discount on funded debt,” at the
time of issue.

When any funded debt * * *

» L - » »
General Balance Sheet Accounts
742 [Deleted]

The titles and texts of accounts 742,
“Unamortized discount on long-term
debt,” and 783, “Unamortized premium
on long-term debt,” are deleted.

After the text of account 789,
“Amounts payable to affiliated com-
panies,” the following titles, texts, and
notes are added:

770.1 Unamortized discount on long-
term debu.

This account shall include the total of
the net debit balances in the discount
and premium accounts for the several
subclasses of funded debt.

Nore—Issue costs related to long-term
debt (debt expense) shall be included in ac~
count 743, “Other deferred charges” and
amortized proportionately on a counsistent
basis to account 548, “Amortization of dis-
count on funded debt." (See instruction 38.)
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770.2 Unamortized premium on long-
term debt. .

This account shall include the total of
the net credit balances in the discount
and premium accounts for the several
subeclasses of funded debt.

Nore.—Issue costs related to long-term
debt (debt expense) shall be included in ac-
count 743, “Other deferred charges" and
amortized proportionately on a consistent
basis to account 548, “Amortization of dis-
count on funded debt.” (See Instruction 38.)

783 [Deleted]

Account 799, “Form of general balance
sheet statement” is amended as follows:

742 and 783 |Deleted)

Line items 742, “Unamortized discount
on long-term debt” and 783, “Unamor-
tized premium on long-term debt” are
deleted. -

After line item 769, “Amounts payable
to affiliated companies,” the following
line items are added:

769
770.1 Unamortized discount on long-term
debt
7702 Unamortized premium on long-term
.debt
Total long-term debt due after one year
(net)

PART 1206—UNIFORM SYSTEM OF AC-
COUNTS FOR COMMON AND CON-
TRACT MOTOR CARRIERS OF PAS-
SENGERS

Amend Part 1206—Uniform System of

Accounts for Common and Contract
Motor Carriers of Passengers,

List or DEFINITIONS, INSTRUCTIONS, AND
ACCOUNTS

Under “Balance Sheet Accounts,” the
following revisions are made:
1880 [Deleted]

2400 [Deleted)

Line items 1880, “Unamortized debt
discount and expense” and 2400, “Un-
amortized premium on debt” are deleted.

The following line items are added
after line item 2360, ‘‘Other long-term
obligations,”

2370 Unamortized discount on debt.
2380 Unamortized premium on debt.

- . . - .

Instructions

Instruction 2-13, “Discount, expense
and premium on long-term obligations”,
paragraphs (a), (b), (¢}, and (d), is
amended as follows:

2-13 Discount, expense and premium
on long-term obligations,

(a) A separate subdivision shall be
maintained in account 2370, Unamortized
Discount on Debt, for the excess of dis-
count over any premium related to each
class of long-term debt issued or assumed
by the carrier. Debt expense shall be in-
cluded in account 1890, Other Deferred
Debits. (See definitions 20, 23, 32))

RULES AND REGULATIONS

(b) Corresponding subdivisions shall
be maintained in account 2380, Un-
amortized Premium on Debt, for the ex-
cess of the premium over any discount
related to each class of long-term debt
issued or assumed by the carrier.

(¢) Each period there shall be credited
to each subdivision of account 2370, Un-
amortized Discount on Debt, the amount
applicable to such period under a plan
of amortization, the application of which
will equitably distribute the balance
therein over the life of the security.
Amounts thus amortized shall be con-
currently charged to account 7300,
Amortization of Debt Discount and
Expense.

(d) Correspondingly, each period there
shall be charged to each subdivision of
account 2380, Unamortized Premium on
Debt, the portion of such credit balance
which is applicable to that period.
Amounts thus charged shall be concur-
rently credited to account 7400, Amor-
tization of Premium on Debt.—Credit.

(e) * %

Balance Sheet Accounts
1880 [Deleted]

The titles and texts of accounts 1880,
“Unamortized debt discount and ex-
pense” and 2400, “Unamortized premium
on debt” are deleted.

The first sentence of the text of ac-
count 1890, “Other Deferred Debits,”
paragraph (a), is revised as follows:

1890 Other deferred debits,

(a) This account shall include all debit
balances in suspense accounts that can-
not be entirely cleared and disposed of
until further information is received;
also items of a deferred nature (except
items chargeable to account 1800, Pre-
payments, or account 2370, Unamortized
Discount on Debt) which are subse-
quently to be amortized to the appro-
priate operation and maintenance ex-
pense or other accounts,

. . - - -

After the text of account 2360, “Other
Jong-term obligations,” the following
titles texts and notes are added:

2370 Unamortized discount on deht.

This account shall include the total
of the net debit balances representing
the excess of the discount over the
premium in connection with the issuance
of each class of the carrier’s outstanding
long-term or equipment obligations.
Separate subdivisions shall be main-
tained for each issue of such obligations.
(See Instruction 2-13.)

NotE: Issue costs related to long-term debt
{debt expense) shall be included in account
1890, Other Deferred Debits, and amortized
proportionately on a consistent basis to ac-
count 7300, Amortization of Debt Discount
and Expense. (See Instruction 2-13.)

2380 Unamortized premium on debt,

This account shall include the total of
all eredit balances representing the ex-
cess of the premium over the discount in
connection with the issuance of each
class of the carrier’s outstanding long-
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term or equipment obligations. Separate
subdivisions shall be maintained for each

issue of obligations,
2-13.)

Note: Issue costs related to long-term debt
(debt expense) shall be included in account
1890, Other Deferred Debits, and amortized
proportionately on a consistent basis to ac-
count 7300, Amortization of Debt Discount
and Expense. (See Instruction 2-13.)

2400 [Deleted]

Account 2999, "“Form for balance sheet
statement,” is amended as follows:

1880 and 2400 [Deleted]

Line items 1880, “Unamortized Debt
Discount and Expense” and 2400, “Un-
amortized Premium on Debt"” are deleted.

The following line items are added
after line item 2360, “Other Long-term
Obligations/Less: Reacquired and Nom-
inally Issued.”

2360
2370 Unamortized Discount on Debt
2380 Unamortized Premium on Debt
Total Equipment and Other Long-term
Obligations (net)

Income Accounts

The last sentence of the text of ac-
count 7300, “Amortization of debt dis-
count and expense,” is revised to read:

7300

(See Instruction

Amortization of debt discount and
expense.

* * * Debt expense and debt discount
charged to this account shall be con-
currently credited to account 1890,
“Other Deferred Debits, and 2370, “Un-
amortized Discount on Debt, respectively.
(See also Instruction 2-13.3.)

The last sentence of the text of account
7400, “Amortization of premium on
debt—Credit,” is revised to read:

7400 Amortized of premium on debt—
Credit.

* * * Amounts credited to this account
shall be concurrently charged to account
2380, “Unamortized Premium on Debt.”
(See Instruction 2-13.)

PART 1207—UNIFORM SYSTEM OF AC-
COUNTS FOR CLASS | AND CLASS Ii
COMMON AND CONTRACT MOTOR CAR-
RIERS OF PROPERTY

Amend Part 1207—Uniform System of
Accounts for Class I and Class II Com-
mon and Contract Motor Carriers of
Property:

CrAsS I AND Crass IT MoTOR CARRIERS
INSTRUCTIONS

Instruction 17, “Equipment and long-
term obligations”, paragraphs (b), (¢},
(d), and (e) is revised as follows:

17 Equipment and long-term obliga-
tions,

(a) L A

(b) A separate subdivision shall be
maintained in account 2338—Unamor-
tized Discount on Debt (classes I and IT),

“for the excess of discount over any

premium related to ‘each class of long-
term debt issued or assumed by the car-
rier. Debt expense shall be included in




account 1512—Deferred Debits (classes I
and II). (See definitions 19, 22, and 31.)

(¢c) Corresponding subdivisions shall
be maintained in account 2339—Un-
amortized Premium on Debt (classes I
and II), for the excess of the premium
over any discount related to each class
of long-term debt issued or assumed by
the carrier.

(d) (1) Each month, entries shall be
recorded to distribute equitably the bal-
ance of each subdivision of account
2338—Unamortized Discount on Debt
(classes I and II) over the life of the
security. The related debt expense in-
cluded in account 1512—Deferred Debits
(classes T and II) shall also be amortized
over the life of the security. Amounts
credited to these accounts shall be con-
currently charged to account 8670/
9670—Amortization of Debt Discount
and Expense (classes I and II),

(2) Correspondingly, each month the
portion of such credit balance, which is
applicable to the period, shall be charged
to each subdivision of account 2339—Un-
amortized Premium on Debt (classes I
and II). Amounts thus charged shall be
concurrently credited to account 8680/
9680—Amortization of Premium on
Deht—Credit (classes I and ID).

(e) Except as provided in paragraph
(d) of this section, any balance in ac-
counts 2338 or 2339 (classes I and II), or
subdivisions thereof, shall be carried un=
til the securities to which they relate are
reacquired. At that time (unless other-
wise required by instrument of author~
ity), a portion of the balance in these ac~
counts (or.subdivisions for the particular
class of long-term debt reacquired) shall
be transferred to account 8400/9400—
Other Nonoperating Income (net) (class
1), and account 8410/9410—Other Non-
operating Income, or 8429/9429-—Other
(nonoperating deductions) (class I), as
appropriate. Such portion shall be based
on the relation of the amount of a partic-
ular issue of long-term debt reacquired
to the total outstanding before the re-
acquisition. This provision shall also
apply to securities held alive in sinking
or other funds.

(f) L

- - . - - .

Class | and Ciass Il Motor Carriers, Chart
of Accounts, Balance Sheet

Under the column “Class II accounts”,
the following revisions are made:

- . - . .
1510 [Deleted]

- . i - .
2410

» L - . .

Line items 1510—“Deferred and Mis-
cellaneous Debits” and 2410—“Deferred
Credits” are deleted.

New line items 1512, 2338, 2339, and
2412 are added as follows:

1451 = «.» \
Deferred Charges
1612 Deferred Debits
1520 * & »

. - . - .
2334 e« &
2338 . Unamortized Discount on Debt

‘2412

RULES AND REGULATIONS

Unamortized Premium on Debt
. " »

Deferred Credits

Deferred Credits

2339
2341

2420

. L] - - -

Under the column “Class I accounts”,
the following revisions are made:

Line items 1510—“Deferred and Mis-
cellaneous Debits,” 1511—"Unamortized
Debt Discount and Expense”, 2410—"De~
ferred Credits”, and 2411—“Unamor-
tized Premium on Debt” are deleted.

1510 [Deloted]
1511 |Deleted]
» - - - -
2410 {[Deleted)
2411 [Deleted]
- « . » -
Line item “1512—Other Deferred
Debits” is revised to read “1512—De-

ferred Debits” and line item “2412—
Other Deferred Credits” is revised to
read “2412—Deferred Credits."”

New line items 2338 and 2339 are
added as follows: :
2334 e »

2338 Unamortized Discount on Debt
2338 Unamortized Discount on Debt

2341 * e«
Class | and Class 11 Motor Carriers Balance
Sheet Account Explanations

- - - - -
1510 [Deleted]
1511 [Deleted]

- - - - -
2410 [Deleted]

The numbers, titles, and texts of ac-
counts 1510—“Deferred and Miscel-
laneous Debits (class II)”, 1511—“Un-
amortized Debt Discount and Expense
(class I) 7, and 2410—“Unamortized Pre-
mium on Debt (class I)" are deleted.

The title of account 1512—*“Other De-
ferred Debits (class I)" and the text of
paragraph (a)(11) are revised as fol-
lows:

1512 Deferred Debits (classes I and 11).

(a). - »

(11) Debt expense (see definition 19).
Amounts recorded for debt expense
shall be amortized proportionately on &
consistent basis to account 8670/9670—
Amortization of Debt Discount and
Expense.

(12) * » .

- - - - -

2412 [Amended]

The title of account 2412—"“Other De-
ferred Credits (class I)” is revised to
read “2412—Deferred Credits (classes I
and ID ",

After the text of account 2334—"'Other
Long-Term Obligations (classes I and
II) ”, the following titles, texts, and notes
are added:

2338 Unamortized Discount on Debt
(class [ and IT).

This account shall include the total
of the net debit balances representing
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the excess of the discount over the pre-
mium in connection with the issuance
of each class of the carrier’s outstand-
ing long-term or equivalent obligations.
Separate subdivisions shall be main-
tained in respect of each issue of such
obligations (see instruction 17).

Nore A—Interest included in the face
value of equipment and other obligations
(the llabllity being recorded at face value)
shall be included in this account.

Nore B.—Issue costs related to long-term
debt (debt expense) shall be included in ac-
count 1512-—Deferred Debits (classes I and
II) and smortized proportionately on a con~
sistent basis to account 8670/9670—Amorti-
zation of Debt Discount and Expense (see
instruction 17).

Note C.—When long-term obligations are
refinanced the balance of debt discount and
expense pertaining to the old obligations shalil
be transferred to account 8400/9400—Other
Nonoperating Income (net).

2339 Unamortized Premium on Debt
(classes I and H).

This account shall include the total of
all credit balances representing the ex-
cess of the premium over the discount in
connection with the issuance of each
class of the carrier's outstanding long-
term or equipment obligations, Separate
subdivisions shall be maintained in re-
spect of each issue of obligations. (See
instruction 17(d).)

Nore A—Issue costs related to long-term
debt (debt expense) shall be included in
account 1512—Deferred Debits (classes I

and II) and amortized proportionately on
a consistent basis to account 8870/9670—

Amortization of Debt Discount and Expense
(see instruction 17.)

» . . - “ »
Class | and Class 1l Motor Carriers Other
Income and Expense Account Explanations

The last sentence of the text of Note
A, account 8670/9670—"Amortization of
Debt Discount and Expense,” is revised
as follows:

8670/9670 Amortization of Debt Dis-
count and Expense.

Nore A~—The proportion to be charged
* * * connected therewith, Amounts charged
to this account shall be concurrently cred-
ited to account 1512—Deferred Debits

(classes I and II) or account 2338—Un-
amortized Discount on Debt (classes I and
II). (See instruction 17.)

The title and last sentence of the text
of Note A, account 8680/9680—"Amorti-
zation of Premium on Debit—Credit,” is
revised as follows:

8680/9680 Amortization of Premium
on Debt—Credit.

This * * * was issued.

Nore A~—The proportion to be credited
* * * such debt was issued. Amounts
credited to this account shall be concur-
rentiy debited to account 2339—Unamortized
Premium on Debt (classes I and IT).

TaeLE I-A—Crass I MoTOR CARRIERS BAL~
ANCE SHEET ACCOUNT NUMBERS CON-
VERSION TABLE
Under the column entitled “System of

accounts effective January 1, 1974"":
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count and Expense” is revised to read:
2338 Unamortized Discount on Debt

Line item 1512 “Other Deferred Debits"
is revised to read:

1512 Deferred Debits

Line item 2411 “Unamortized Premium
on Debt” is revised toread:

2339 Unamortized Premium on Debt

Line item 2412 “Other Deferred Cred-
its” is revised to read:

2412 Deferred Credits

TAsLE II-A—Crass II MOTOR CARRIERS
BALANCE SHEET ACCOUNT NUMBERS CON~
VERSION TABLE

Under the column entitled “System

of accounts effective January 1, 1974":

Line item 1510 “Deferred and Miscel-
laneous Debits” is revised to read:

1512 Deferred Debits

A new line item 2338 “Unamortized
Discount on Debt” is added after line
item 1551, “Clearing Account, as follows:
!561 L

2338 Unamortized Discount on Debt
2632 e« »

Line item 2410 “Deferred Credits” is
revised by changing the line item number
and adding a new line item 2339 "“Un-
amortized Premium on Debt” as follows:

2412 Deferred Credits
2339 Unamortized Premium on Debt

PART 1208—UNIFORM SYSTEM OF
ACCOUNTS FOR MARITIME CARRIERS

Amend Part 1208—Uniform System of
Accounts for Maritime Carriers:

LIST OF INSTRUCTIONS AND ACCOUNTS

Under “Balance Sheet Accounts” the
following revisions are made:

Ll - - L -
384 [Deleted]

L - - - B
566 |Deleted]

Line items 384, “Debt discount and ex-
pense” and 556, “Premium on funded
debt”, are deleted.

The following line items are added
:ftbetr line items 534, “Other long-term

e "l

538 Discount on funded debt.
§39 Premium on funded debt.

» L - - -
Balance Sheet Accounts
375 [Amended]

Account 375, “Deferred charges and
prepaid expenses," is revised by deleting
the reference to account number 384,

384 [Deleted]

The titles and texts of accounts 384,
“Debt discount and expense,” and 5586,
“Premium on funded debt,” are deleted.

The first sentence of the text of ac-
count 389, “Deferred prepayments and
;)t.her deferred charges” is revised as fol-
oOWSs: :

Line item 1511 “Unamortized Debt Dis~

RULES AND REGULATIONS

389 Deferred prepayments and other
deferred charges,

This account shall include the amount
of prepaid expenses such as interest,
taxes, rentals, advertising, charter hire,
and similar expense not otherwise spe-
cifically provided for in account 385, but
only to the extent that such prepayments
apply to a period more than one year fol-
lowing the date of the balance sheet. The
proportions * * *,

The following titles, texts and notes
are added after the text of account 534,
“Other long-term debt.”

538 Discount on funded debt.

This account shall include discount
for all classes of funded debt. The debt
shall be amortized periodically over the
respective lives of the securities by
charge to account 876, “Amortization—
debt discount and expense.”

Note A —Issue costs related to long-term
debt (debt expense) shall be included in ac-
count 389, “Deferred prepayments and other
deferred charges™ and amortized proportion-
ately on a conslstent basls to account 976,
“"Amortization—debt discount and expeénse."

Nore B.—When an issue of funded debt, or
any part thereof, is refunded and at the date
of refunding there is a balance of unamor-
tized discount and expense relating to such
issue, such balance, together with any pre-
mium pald in retiring such issue, shall be
charged to account 990, “Miscellanéous ex-
pense” or to account 995, “Extraordinary
items," as may be appropriate, In accordance
with the text of these accounts.

539 Premium on funded debt,

This account shall include premiums
for all classes of funded debt which are
to be amortized periodically over the re-
spective lives of the securities by credit to
account 691, “Release of premium on
long-term debt.”

Note A-—Issue costs related to long-term
debt (debt expense) shall be included in
account 389, “Deferred prepayments and
other deferred charges” and amortized pro-
portionately on a consistent basis to account

876, “Amortization—debt discount and ex-
pense.”

Nore B.—When an issue of funded debt or
any part thereof is refunded and at the date
of refunding there Is a balance of un-
amortized premium relating thereto, the
amount of such balance shall be credited to
account 680, “Miscellaneous other income.”

556 [Deleted]
Revenue Accounts

The text of account 691, “Release of
premium on long-term debt,” is revised
to read as follows:

691 Release of premium on long-term

debt.

This account shall include for each fis-
cal period such proportion of the pre-
mium on funded debt as is transferred
from account 539, “Premium on funded
debt.”

Operating Expenses
The text of account 976, “Amortiza-
tion—debt discount and expense,” is re-
vised to read as follows:
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976 Amortization—debt discount
expense.

This account shall include for each fis-
cal period such proportion of debt dis-
count and expense on funded debt as is
transferred from account 538, “Discount
on funded debt.”

Financial Statements

Under “(A) Balance Sheet,” the fol-
lowing revisions are made:
556 [Deleted]

Lire item 556, “Premium on funded
debt,” is deleted.

After line item 534, “Other long-term
debt,” the following two line items are
added:

534

538 Discount on funded debt.

539 Premlum on funded debt.
Total long-term debt (net).

- . - » .

and

PART 12MNIFORM SYSTEM OF AC-
COUNTS FOR INLAND AND COASTAL
WATERWAYS CARRIERS

Amend Part 1209—Uniform System of
Accounts for Inland and Coastal Water-
ways Carriers:

LIST OF INSTRUCTIONS AND ACCOUNTS

Under “Balance Sheet Accounts”, the
following revisions are made:

. . © - .
174 [Deleted]

. . . - .
231 |[Deleted]

- . . . .

Line items 174 “Debt discount and ex-
pense” and 231 “Premium on long-term
debt” are deleted.

The following line items are added
after line item 213 “Affiliated companies;
advances payable”:

218 Discount on long-term debt.
21¢ Premium on long-term debt.

- - -
Balance Sheet Instructions

The title of instruction 27, “Discount,
premium, and expense or long-term
debt,” and paragraphs (a) and (b) are
revised and paragraph (e) is deleted, to
read:

27

Discount, premium, and expense on
long-term debt.

(a) Separate discount, premium and
debt expense ledger accounts shall be
kept in which to include discount sui-
fered, premium realized, and expense in-
curred, in connection with the sale of
each class and series of long-term debt
(including receivers’ and trustees’ securi-
ties) issued or assumed by the carrier.
The net debit balances remaining in the
ledger accounts for discount and pre-
mium shall be included in aceount 218,
“Discount on long-term debt”, and the
total of the net credit balances in ac-
count 219, “Premium on long-term debt.”
Debt expense shall be included in ac-
count 175, “Other deferred debits.”

(b) Each fiscal period there shall be
charged to account 530, “Amortization
of discount on long-term debt,” a pro-




portion on a consistent basis of each
of the debit balances in the discount and
premium accounts and correspondingly
there shall be credited to account 506,
“Release of premium on long-~term debt,”
a similar proportion of each of the credit
palances in these accounts. Related debt
expense shall also be charged to account
530, “Amortization of discount on long-
term debt.”

(c) E

(d) L 2

Balance Sheet Accounts
174 [Deleted]

The titles and texts of accounts 174,
“Debt discount and expense"” and 231,
“Premium on long-term debt” are de-
leted.

The following titles, texts, and notes
are added after the text of account 213,
“Affiliated companies; advances pay-
able":

218 Discount on long-term debt.

This account shall include the net
debit balance of the total of all the dis~
count and premium accounts (See in-
struction 27.).

Norte A —Issue costs related to long-term
debt (debt expense) should be included in
sccount 175, “Other deferred debits,’” and
amortized proportionately on a consistent
basis to account 530, “Amortization of dis-
count on long-term debt.” (See instruction
27.)

Nore B.—When an issue of debt securities,
or any part thereof, is refunded and at the
date of rafunding there is a balance of
unamortized discount and expense relating
thereto, such. amount, together with any
premium pald in retiring the debt, shall be
charged to account 527, "Miscellaneous in-
come charges,’” or account 570, “Extraordi-
nary items,"” as appropriate.

219 Premium on long-term debt.

This account shall include the net
credit balance of the total of all the
discount and premium accounts. (See
instruction 27.)

Nore A —Issue costs related to long-term
debt (debt expense) should be included in
account 175, “Other deferred debits, and
amortized proportionately on a consistent
basis to account 530, “Amortization of dis-
count on long-term debt.” (See instruction
27.)

Note B.—~When an issue of debt securities,
or any part thereof, is refunded and at the
date of refunding there is a balance of
unamortized premium and expense relating
thereto, such amount, together with any
premium paid In retiring the debt, shall be
charged to account 507, “Miscellaneous in-

come,” or account 5§70, “Extraordinary
items," as appropriate.
231 [Deleted]

Balance Sheet Statement

Account 299, “Form of balance sheet
statement” is revised as follows:

- - . - &
174 [Deleted]

- - - - -
231 [Deleted

Line items 174—“Debt discount and
expense" and 231—“Premium on long-
term debt” are deleted.

RULES AND REGULATIONS

The following line items are added
after line-item 213—"Affiliated compa-
nies—Advances payable:

213

218 Discount on long-term debt.

219 Premium on long-term debt.
Total long-term debt (net).

- . - - -

PART 1210—UNIFORM SYSTEM OF
ACCOUNTS FOR FREIGHT FORWARDERS

Amend Part 1210—Uniform System
of Accounts for Freight Forwarders.

LisT OF INSTRUCTIONS AND ACCOUNTS
Under “General Balance Sheet Ac-

counts”, the following revisions are
made:

L - = - .
171 [Deleted]

- - - -

k4
230 [Deleted]

Line items 171, “Debt discount and ex-
pense”, and 230, “Premium on long-term
debt” are deleted.

The following line items are added
after line item 213, “Long-term debt in
default”:

218 Discount on long-term debt,
219 Premium on long-term debt.
220 - .

General Balance Sheet Instructions

The text of instruction 25, “Discount,
premium, and expense on long-term
debt”, paragraphs (a) and (b), are re-
vised, and paragraph (&) is deleted, to
read:

25 Discount, premium, and expense on
long-term debt.

(a) A separate ledger account shall
be maintained for each subclass of long-
term debt (including receivers’ and
trustees’ securities) issued or assumed
by the company, in which shall be re-
corded discount suffered, premium real-
ized, and expense incurred in connection
with the sale of such debt. The net debit
balances remaining in the ledger ac-
counts for discount and premium shall
be included in account 218, “Discount on
long-term debt”, and the total of the net
credit balances in account 219, “Premium
long-term debt"”, Debt expense shall be
included in account 172, “Other deferred
debits.”

(b) Each month or other accounting
period there shall be credited to each
such account in which there is a debit
balance, such proportion (based upon the
ratio of the period to the remaining life
of the security at the beginning of each
such accounting period) of the debit bal-
ance therein as is applicable to the pe-
riod. The amounts thus credited shall
be charged to account 422, “Amortiza-
tion of discount on long-term debt.” Cor-
respondingly, each month or other ac-
counting period there sh‘a.ll be charged
to each account in which there is credit
balance such proportion of the credit
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balance therein as is applicable to the
period. The amounts thus charged shall
be concurrently credited to account 402,
“Release of premium on long-term debt.”
Related debt expense shall be charged to
account 422, “Amortization of discount
on long-term debt.”

(c) . s 0

(d) ® & 9

Instruction 29, “Form of general bal-
ance sheet statement”, is revised as
follows:

171 [Deleted]

Line items 171, “Debt discount and ex-
pense” and 230, “Premium on long-term
debt” are deleted.

The following line items are added
after line item 213, “Long-term debt
in default.”

213 L
218 Discount on long-term debt.
219 Premium on long-term debt,

- . - » »

General Balance Sheet Accounts
171 [Deleted]

The titles and texts of accounts 171,
“Debt discount and expense” and 230,
“Premium on long-term debt” are de-
leted.

The following titles, texts, and notes
are added after the text of account 213,
“Long-term debt in default.”

218 Discount on long-term debt.

This account shall include the net
debit balance of the total of all the dis-
count and premium accounts, (See in-
struction 25.)

Nore A —Issue costs related to long-term .
debt (debt expense) should be included In
account 172, “Other deferred debits,"” and
amortized proportionately on a consistent
basis to account 422, “Amortization of dis-
count on long-term debt."” (See instruction
25.)

Nore B.—When an issue of long-term debt,
or any part thereof, Is refunded and at the
date of refunding there is a balance of un-
amortized discount and expense relating
thereto, the amount of such balance, to-
gether with any premium pald in retiring
the debt, shall be charged to account 414,
“Miscellaneous income charges,'" or to ac-
count 435, "Extraordinary items,"” as may be
appropriate In accordance with the text of
these accounts.

219 Premium on long-term debt.

This account shall include the net
credit balance of the total of all the dis-
count and premium accounts. (See in-
struction 25.)

Nore A.—Issue costs related to long-term
debt (debt expense) should be included in
account 172, "Other deferred debits,” and
amortized proportionately on a consistent
basis to account 422, “Amortization of dis-
count on long-term debt.” (See instruction
25.)

Note B.—When an issue of long-term debt,
or any part thereof Is refunded and at the
date of refunding there is a balance of un-
amortized premium related thereto, the
amount of such balances shall be credited to
account 403, “Miscellaneous income," or ac~
count 435, “Extraordinary items," as appro-

priate.
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RULES AND REGULATIONS

income Accounts—Ordinary items

The text of account 402, “Release of
premium on long-term debt” is revised as
follows:

402 Release of premium on long-term
debt.

This account shall include during each
fiscal period such proportion of the credit
balances in the discount and premium
accounts relating to outstanding long-
term debt, as is applicable to that period.
This proportion shall be determined in
accordance with paragraph (b) of in-
struction 25, “Discount, premium, and
expense on long-term debt.”

[FR Doc.76-24905 Filed 11-29-76;8:456 am) -

Title 50—Wildlife and Fisheries

CHAPTER I—UNITED STATES FISH AND
WILDLIFE SERVICE, DEPARTMENT OF
THE INTERIOR

PART 33—SPORT FISHING

De Soto National Wildlife Refuge, lowa and
Nebraska

The following special regulation is
effective on November 30, 1976.

§ 33.5 Special regulations; sport fish-
ing: for individual wildlife refuge
areas.

Jowa AND NEBRASKA
DEeSoT0 NaTIONAL WILDLIFE REFUGE

Sport fishing on the DeSoto National
Wildlife Refuge, Jowa and Nebraska, is
permitted on the lake area within the
refuge. This open area, comprising 850
acres, is delineated on a map available
at the refuge headquarters and from the
office of the Regional Director, PO Box
25486, Denver Federal Center, Denver,
Colorado 80225. Sport fishing is subject
to the following conditions:

(1) All fishermen shall conform with
the regulations of the State in which

they are properly licensed, either~Iowa

or Nebraska, subject to more restrictive
regulations that may be included herein.

(2) Open Season: Daylight hours Jan-
uary 1, 1977 through February 28, 1977,
providing ice conditions are safe enough
to permit this activity, and 6:00 a.m. to
9:00 p.m,, April 15, 1877 through Septem-
ber 30, 1977.

(3) Trot lines and float lines are not
permitted.

(4) Archery fishing and spear fishing
is permitted during the period May 1,
1877, through June 15, 1977. Only the
{following fishes can be taken with bow
and arrow or spear: Bigmouth Buffalo-
fish (Ictiobus cyprinellus), Smallmouth
Buffalofish (Ictiobus bubalus), Carp
(Cyprinus carpio), Longnose Gar (Lepi-
sosteus osseus) and Shortnose Gar
(Lepisosteus platostomus).

(5) Digging or seining for bait is not
permitted.

(6) No more than two lines with two
hooks on each line may be used for
fishing.

(7) Motor or wind driven conveyances
are not permitted on the lake during
the period January 1 to February 28.

(8) The use of boats, with or without
motors, is permitted during the period
April 15 to September 15.

(9) During the period September 15
to September 30, only boats without mo-
tors or motors up to 25 HP. are
permitted.

The provisions of this special regula-
tion supplement the regulations which
govern fishing on wildlife refuge areas
generally which are set forth in Title 50,
Code of Federal Regulations, Part 33,
and are effective through September 30,
1977. :

JAMES E. FRATES,
Refuge Manager, DeSoto Na-
tional Wildlife Rejuge, Mis-
souri Valley, Iowa.

NovemBER 11, 1976.
[FR Doc.76-356064 Filed 11-29-76;8:45 am)]
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This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules.

COST ACCOUNTING STANDARDS
BOARD

[4 CFR Part 403]

ALLOCATION OF HOME OFFICE
EXPENSES TO SEGMENTS

Proposed Amendment

Notice is hereby given of a Proposed
Amendment to CAS 403 which would
eliminate the exemption from this
Standard granted to certain contractors.
Section 403.70(a) exempts any contrac-
tor or subcontractor which together with
its subsidiaries did not receive net
awards of negotiated national defense
prime contracts during Federal fiscal
vear 1971, totaling more than $30
million,

The application of CAS 403 to the
currently exempted contractors was de-
layed pending an evaluation of the ex-
perience of the largest defense contrac-
tors with the Standard. This evaluation
has been completed. On the basis of
this evaluation, the Board has concluded
that the Standard is aceomplishing the
objectives of achieving greater uniform-
ity in the allocation of home office ex-
penses and materially - improving the
allocation process. Moreover there is
evidence that almost all contractors re-
quired to make significant changes as a
result of this Standard did so without
undue trouble or expense.

A review of contractors now exempt
from CAS 403 indicates that many of
these are already in substantial com-
pliance with the Standard. In the in-

" terest of uniformity and consistency,
the Board believes that any contractor
which allocates home office expenses to
segments performing defense contracts
should not be exempt.

The Cost Accounting Standards Board
solicts comments on the proposed
Amendment of CAS 403. Interested per-
sons should submit their comments to
the Cost Accounting Standards Board,
441 G Street, NW., Room 4836, Wash-
ington, D.C. 20548. To be given consid-
eration by the Board in its deliberations
relative to the proposal, written submis-
sions must arrive no later than Janu-
ary 31, 1877. All written submissions
made pursuant to this notice will be
made available to the public for in-
spection during the Board’s regular
business hours.

The following amendments to Part
403 of the Board’s regulations are
proposed:

1. Amend 403.70(a) by adding the fol-
lowing sentences:

§ 403,70 Exemptions.

(a) * ¥ ¢ This exemption expires on
September 30, 1977. Any contractor ex-
empted from this Standard prior to
that date, who receives a contract after
the effective date set forth in § 403.80(b)
shall be required to comply at the start
of his first cost accounting period fol-
lowing the expiration of this exemption.

- . - » -

2. Amend 403.80 Effective date to re-
designate § 403.80 to be 403.80(a) and to
add a paragraph (b) as follows:

§ 403.80 Effective date.

(b) The effective date of § 403.70(a)
as amended on [date’] is July 1, 1977.

ARTHUR SCHOENHAUT,
Executive Secretary.
[FR Doc¢.76-35244 Filed 11-29-78;8:45 am|

CIVIL SERVICE COMMISSION
[ 5 CFR Chapterl]

REVIEW OF THE STANDARDS FOR A
MERIT SYSTEM OF PERSONNEL AD-
MINISTRATION

Advance Notice of Proposed Rulemaklrng

The U.S. Civil Service Commission has
determined it is essential to thoroughly
review the Standards for a Merit System
of Personnel Administration (hereafter
referred to as the Standards). The

. Standards are printed below in their

present form, 45 CFR Part 70. Before
they are submitted as proposed rules they
will be appropriately recodified under 5
CFR, Chapter I. A list of the programs to
which they apply appears at the end of
this notice in Appendix A.

The Intergovernmental Personnel Act
of 1970, Pub. L. 91-648, (IPA), trans-
ferred to the Commission all functions,
powers, and duties of all other depart-
ments, agencies, and offices (other than
the President) to prescribe personnel
standards on a merit basis applicable to
programs of grants-in-aid that specifi-
cally require such standards. It provided
that existing standards would remain in
effect until superceded by the Commis-
sion.

A review of the Standards is essential
at this time for a number of reasons as
follows:

1. The Standards issued in March 1971
are now more than five years old.

2. The Standards were drafted prior to
enactment of the Intergovernmental
Personnel Act.

1 The date of this Amendment {s expected
to be In April 1977.

3. Significant statutes affecting State
and local personnel administration have
been enacted or extended since the issu-
ance of the Standards, e.g,, Title VII of
the Civil Rights Act and the Age Dis-
crimination in Employment Act.

4. The Equal Employment Opportunity
Commission’s selection guidelines became
applicable to State and local govern-
ments.

5. There have beén many significant
court decisions affecting State and local
personnel administration.

6. There have been issuances by mem-
bers of the Equal Employment Oppor-
tunity Coordinating Council on goals and
timetables, selection and affirmative ac-
tion.

7. There has been a rapid growth in
organizations of State and local employ-
ees and many new State and local labor-
management relations laws have been
enacted,

“Recommendations for revision of the
Standards and their administration are
invited from all interested parties. All
mafterial received on or before January
14, 1977, will be considered. Communica-
tions should be submitted to: Director,
Bureau of Intergovernmental Personnel
Programs, U.S. Civil Service Commission,
1900 E Street, NW, Washington, D.C.
20415,

Immediately following the printing of
the Standards below is a discussion of
specific issues which are suggested as re-
quiring attention. Comments are welcome
on these issues as well as any additional
recommendations.

PART 70—STANDARDS FOR A MERIT SYSTEM
OF PERSONNEL ADMINISTRATION

Sec.

70.1 Purpose.

702 Jurisdiction.

703 Merit system organization.

70.4 Equal employment opportunity.
705 Employee-management relations.
706 Political activity,

T70.7 <Cilassification.

70.8 Compensation.

709 Recruitment.

T0.10 Selection.

70.11 Appointment,

70.12 Career advancement.

70.13 Layoffs and separations.

70.14 Cooperation between merlt systems.
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AuTHORITY: The provisions of this Part 70
issued under 29 U.S.C. 49d, 40 US.0. 484, 42
U.S.C. 246, 201d, 302, 503, 602, 639, 705, 1202,
1302, 1352, 1382, 1395hh, 1396a, 2674, 2684,
3023, 4573, 50 U.S.C. App. 2286.

Sounce: The provisions of this Part 70 ap-
pear at 36 F.R. 4408, Mar. 6, 1971, unless
otherwise noted.

§70.1 Purpose,
(a) These standards are promulgated by
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the Department of Health, Education, and
Welfare, Labor, and Defense to implement
statutory and regulatory provisions requir-
ing the establishment and maintenance of
personnel standards on & merit basis in the
administration of various grant-in-ald pro-
grams.

(b) The development of proper and efii-
cient administration of the grant-in-aid pro-
grams is a mutual concern of .the Federal,
State, and local agencies cooperating in the
programs. Proper and efiicient administration
requires clear definition of functions, em-
ployment of the most competent avallable
personnel, and development of staff morale
and individual efficiency. The cooperative
efforts of merit system and program agency
personnel offices in providing comprehensive
personnel programs are essential. Such pro-
grams provide for analyzing and classifying
jobs; establishing adequate and equitable
salary, fringe benefit, and retirement plans;
projecting manpower needs and planning to
meet them; developing effective recruitment,
selection, placement, training, employee
evaluation, and promotion programs; assur-
ing equal opportunity and providing affirma-
tive action programs to achieve that end;
protecting employees from discrimination,
arbitrary removal, and political pressures;
conducting positive employee-management
relations and communications; and provid-
ing research to improve personnel methods.
Personnel programs must be planned and ad-
ministered in a timely, expeditious manner
to meet effectively program and merit sys-
tem objectives.

(c) An integral part of the grant-in-ald
programs is the maintenance by the State
and local governments of a merit system of
personnel administration for the grant-aided
agencies. The Federal agencies are interested
in the development and continued improve-
ment of State and local merit systems but ex-
ercise no authority over the selection, ten-
ure of office, or compensation of any Individ-
ual employed in conformity with the pro-
visions of such systems,

(d) Laws, rules, regulations, and policy
statements to effectuate a merit system in
accordance with these standards are a neces-
sary part of the approved State plans required
as a condition of Federal grants. Such laws,
rules, regulations, policy statements, and
amendments thereto will be reviewed for sub-
stantial conformity to these standards. The
administration of the merit system will like-
wise be subject to review for compliance in
operation. B .

(e) Continuing application of these stand-
ards will give reasonable assurance of &
proper basis for personnel administration,
promote a career service, and result in in-
creased operating efficlency and program ef-
fectiveness. Within these standards means
are provided for the effectuation of national
policies for structuring jobs and the training
and employment of the disadvantaged.

(f) In order to assist State and local ju-
risdictions in malintaining their merit sys-
tems under these standards, technical con-
sultative service will be made available,

§70.2 Jurisdiction.

These standards are applicable to all per-
sonnel, both State and local, except those
exempted In this section, engaged in the
administration of grant-in-aid programs un-
der Federal laws and regulations requiring
the establishment and maintenance of per-
sonnel standards on a merit basis. The stand-
ards apply to personnel engaged in the ad-
ministration of the federally aided programs;
irrespective of the source of funds for thelr
individual salaries. The following positions
may be exempted from application of these
standards: Members of policy, advisory re-
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view, and appeals boards or similar bodies
who do not perform administrative duties
as individuals; officials serving ex officio and
performing incidental administrative duties;
the executive head and a deputy or deputies
to the executive head of each State agency
as warranted by the size and complexity of
the organization, scope of programs, and na-
ture of the positions; one confidential assist-
ant or secretary to any of the foregoing ex-
empted officials; attorneys serving as legal
counsel; the executive head of an independ-
ent local public health or civil defense
agency; part-time professional health and
related personnel; time-limited positions es-
tablished for the purpose of conducting @
special study or investigation; and unskitled
labor.

§70.3 Merit system organization.

(&) Any one of a variety of types of merit
system organizations covering substantially
all employees in a State or local government
woulid meet the requirements of this section
if it adequately provides for impartial admin-
istration and the system and its adminis-
tration are In substantial conformity with
these standards. The system will be admin-
istered by a qualified merit system executive
who may be responsible to the chief execu-~
tive, a top level official, or & board or com-
mission.

(b) In the absence of such a system, &
State may establish a cooperative interagency
merit system for the grant-alded agencies
covered by the standerds. In the interest of
economy, efficiency, and effectiveness, a sin-
gle cooperative merit system will be estab-
lished for all of these grant-aided agencies.
The cooperative merit system will be admin-
istered by a qualified executive and adequate
staff appointed on the basis of merit and
serving in accordance with the provisions of
the merit system, An impartial citizens' merit
system council will be established to assure
that in accordance with merit principles pub-
lic employment is based on the public inter-
est, including management effectiveness and
sound employee relations. The members of
this council or board will be appointed by the
chief executive or by the administrative agen-
cles, as determined by the State, and will
serve overlapping terms. No member will be
employed in any other capacity in any of
the agencies covered by the merit system.

(c)- A local government may elect, at the
option of the State, to cover grant-aided pro-
grams under a merit system serving other
grant-alded agencies covered by the stand-

ards, such as a system serving State agencles,

another city or county, or a group of local
Jurisdictions.

§ 704 Equal employment opportunity.

Equal employment opportunity will be as-
sured in the State system and affirmative ac-
tion provided in its administration. Discrimi-
nation against any person in recrultment,
examination, appointment, training, pro-
motion, retentlon, discipline or any other
aspect of personnel administration because
of political or religious opintons or affilia-
tions or because of race, national origin, or
other nonmerit factors will be prohibited.
Discrimination on the basis of age or sex
or physical disability will be prohibited ex-
cept where specific age, sex, or physical re~
quirements constitute a bona fide occupa-
tional qualification necessary to proper and
efficient administration. The regulations
will include provisions for appeals In cases
of alleged discrimination to an impartial
body whose determination shall be binding
upon & finding of discrimination.

§70.5 Employee-management.relations.

The rights of public employees to organize
and join or refraln from joining an orga-

nization for purposes of represeéntation and
the matters on which they may negotiate or
on which management agrees to meet andg
confer should be delineated, along with other
employee rights and obligations and manage-
ment rights and obligations, Means shoula
be established for resolution of impasses. The
maintenance of a system of personnel ad-
ministration based on merit principles mus:
be assured.

§70.6 Political activity.

Every employee will have the right freels
to express his views as a citizen and to
his vote. Coercion for political purposes of
and by employees of federally aided programs
and use of their positions for political pur-
poses will be prohibited. Participation in
partisan political activity by an empioyee
subject to these standards will be pronibited
with respect to activity prohibited In feder-
ally grant-aided programs under the Federal
Hatch Political Actlvities Act, as amended, 5
US.C. 1501-1508, (Individuals whose prin-
cipal employment is in a federally grant-
aided program are subject to the prohibition:
in the Hatch Act, administered by the US
Civil Service Commission, regardless of
whether their employment is eavered by these
standards.)

§ 70.7 Classification.

A position classification plan based upon
analysis of the duties and responsibilities of
each position will be established and main-
tained on a current basis. The classification
plan will include an appropriate title for
each class of position, a description of the
dutles and responsibilities of positions in the
class, and minimum requirements of train-
ing, experience, skills, knowledges, abilities,
and other qualifications necessary for entry
into the class.

§ 70.8 Compensation.

(a) A plan of compensation for all classes
of positions will be established and main-
tained on a current basis. The plan will in-
clude salary rates adjusted to the respon-
sibility and difficulty of the work and will
take into account the prevailing compensa-
tion for comparable positions in the recruit-
ing areas and in other agencies of the govern-
ment and other relevant factors, It will pro-
vide for salary advancement for full-time per-
manent employees based upon guality and
length of service and for other salary adjust-
ments.

(b) Compensation in a local agency will
be governed by a compensation plan which,
at the option of the State, is established by:
a local government and covers other local
agencles; the State and covers local grant-
alded agencles; or the State and covers the
agency responsible for State administration
of Federal grants.

§709 Recruitment.

An active recruiting program will be con-
ducted, based upon a plan to meet current
and projected manpower needs. The recrult-
ing efforts of the merit system and program
agencies will be coordinated and carried out
in a timely manner. Recruitment will be
tailored to the varlous classes of positions to
be filled and will be directed to all appropri-
ate sources of applicants in order to attract
an adequate number of candidates for con-
sideration and to permit successful competi-
tion with other employers. Recruiting pub-
licity will be carried out through all appropri-
ate media for a sufficient period to assure
open opportunity for the public to apply and
be considered for public employment on the
basis of abilities and potentlal. Such pub-
licity will indicate that the agency is an equal

opportunity employer.
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§70.10 Selection.

(a) Selection for entrance to the career
service will be through open competition.
The selection process will maximize reliabil-
1ty, objectivity, and valldity through a prac-
tical and normally multipart assessment of
applicant attributes necessary for successful
job performance and career deyelopment, Ap-
plicants will meet the minimum require-
ments of the job class. The parts of the total
examination will consist, In various combina-
tions as appropriate to the class and to avall-
able manpower resources, of such devices as
work-sample and performance tests, prac-
tical written tests, individual and group oral
examinations, ratings of training and experi-
ence, physical examinations, and background
and reference inquiries. In determining rank-
ing of candidates, the examination parts will
be appropriately weighted,

(b) To facilitate employment of disad-
vantaged persons in alde or similar positions;
competition may be limited to such individ-
uals,

§70.11 Appointment.

(a) Appointments to positions not herein
exempted will be made on the basis of merit
by selection from among the highest avall-
able ellgibles on appropriate registers estab-
lished in accordance with the above provi-
sions on recrultment and selection, Perma-
nent appointment will be based upon satis-
factory performance of employees during a
fixed probationary period,

(b) In the absence of an appropriate regis-
ter, individuals appointed to temporary or
other nonstatus positions or given provi-
sional appointments to permanent positions
pending establishment of a register will be
certified by the merit system executive as
meeting at least the minimum qualifications
established for the class of position, Such
appointments will be time-limited. Provi-
sional appointments will not be continued
beyond the established time limit uniess
compelling extenuating circumstances exist
and are & matter of record. Provisional ap-
pointments will be terminated within a specl-
fied reasonable period following establish-
ment of an appropriate list of eligibles.

(¢) Emergency appolntments may be made
for a specified limited perlod to provide for
maintenance of essential services {n an
emergency situation where normal employ-
ment procedures are impracticable,

§70.12 Career advancement,

(a) Employee performance and potential
should be evaluated systematically in order
to improve individual effectiveness to assess
tralning needs and plan tralning opportuni-
ties, and to provide & basis for decisions on
placements, promotions, separations, salary
advancements and other personnel actions.

(b) When In the best interest of the serv-
Ice It Is determined to fill a position by pro-
motion, consideration will be given to the
eligible permanent employees In the agency
or In the career service and the selection
wiil be based upon demonstrated capacity,
and quality and length of service. Promo-
tlons will require certification of eligibllity
by the merlt system executive,

§7013 Layoffs and separations.

Emplogyees who have acquired permanent
status will not be subject to separation or
suspension except for cause or reasons of
curtallment of work or lack of funds, Reten-
tion of employees {n classes affected by reduc-
tlon In force will be based upon systematic
conslderation of type of appointment, length
of service, and relative efficlency. In the
event of separation permanent employees will
have the right to appeal to an impartial
body through an established procedure.
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§70.14 Cooperation between merit systems.

To facilitate public service mobility and
maximum utilization of manpower provision
should be made for: Cooperative interjuris-
dlctional recruiting, examining, certifying,
training and other personnel functions; add-
ing to registers of eligibles applicants with
eligibllity on comparable examinations In
other jurisdictions; appointing employees on
the basis of their permanent merit system
status In another jurisdiction, with maxi-
mum protection of their retirement and
other benefits.

§70.15 Eztension of merit system,

(a)-As determined by the State, upon the
Initial extension of the merit system to a
program, an incumbent may obtain perma-
nent status through an open competitive
examination; or if he has a specified period
of service in the agency, at its discretion he
may attain permanent status If he passes a
noncompetitive qualifying examination. If
he does not pass, such an employee may be
retained in the position in which he has in-
cumbency preference without acquiring the
rights of merjt system status.

(b) An employee with status under a merit
system meeting these standards will retain
comparable status if the employing agency {5
placed under the jurisdiction of another
merit system,

§70.16 Personnel records and reports.

Such personnel records as are necessary
for the proper administration of a merit
system and related agency personnel pro-
grams will be maintained. Perlodic reports
will be prepared as necessary to {indicate com-
pliance with applicable State and local re-
quirements and these standards.

MAJOR ISSUES FOR REVIEW

METHODS OF ADMINISTERING THE STANDARDS
(§ 70.1 PURPOSE)

Currently, each State’s own personnel
statutes, regulations, and other policy
materials comprise the personnel part of
the State plan for grants. These are re-
viewed under the Standards and rec-
ommendations made for acceptability or
improvement. For a merit system plan to
be acceptable, it must not deviate from
the Standards to such a degree or in such
& fundamental way that it cannot be
found to be in “substantial conformity"
with the Standards. Reviews of the oper-
ations of the merit system, based upon
statistical indicators and onsite visits,
are made to permit reasonable assurance
of compliance with the approved State
plans. The main effort is a cooperative
approach to upgrading State and local
personnel operations for grant programs.
The Federal emphasis is on technical as-
sistance and advisory service rather than
enforcement.

The Merit System Standards are ap-
plicable to 25 Federal grant programs
and over 300 State agencies receiving
Federal grants, They also apply to all
local employees engaged in the adminis-
tration of the grant-aided programs
covered.

The review will attempt to determine
whether better approaches to adminis-
tration can be found which will (1) ade-
quately maintain the Federal interest in
proper and efficient administration, (2)
recognize fully the rights of State and
local governments, (3) encourage inno-
vation and allow diversity to them in
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designing and managing their own per-
sonnel systems, and (4) further the effort
under the IPA to strengthen State and
local personnel resources. It will consider
whether different approaches to adminis-
tration would be more appropriate, effec-
tive, or economical, e.g., whether there
should continue to be Federal pre-audit
of personnel plans, or whether there
should be reliance on the jurisdiction’s
own certification of its compliance;
whether there should continue to be
standards requirements for small local
governments with few employees, and if
so whether they need different methods
of administration. It will consider the
relative merits of delegation to the States
of assurance of local compliance com-
pared to direct Federal administration
of the Standards at the local level of
government.

EXEMPTION OF TOP-LEVEL POSITIONS FROM
THE STANDARDS (§ 70,2 JURISDICTION)

Provisions generally are made for ex-
emption from merit systems of a limited
number of principal administrators of
agencies to permit elected chief execu-
tives to appoint individuals responsive to
their direction to determine and advocate
major administration policy and assure
that it is carried out by the career civil
service. The need for exemptions varies
from jurisdiction to jurisdiction accord-
ing to different approaches to organiza-
tion and size of agencies.

Holding the exemption of administra-
tor positions to the level necessary to as-
sure responsiveness to the elected chief
executive so that the carrier service will
include responsible positions helps as-
sure continuity of experienced high-level
staff. It also provides maximum possible
promotional opportunities rather than
limited career patterns, and thus facili-
tates recruitment and retention of able
career employees.

The Standards permit the exemption
of the agency head and “a deputy or
deputies to the executive head of each
State agency as warranted by the size
and complexity of the organization,
scope of programs, and nature of the
positions.” This section of the Standards
has been liberally interpreted.

However, problems have developed
where some State legislatures have pro-
vided for the exemption of large numbers
of employees going down into jobs which
the Civil Service Commission and Fed-
eral grantor agencies have felt were pri-
marily involved in direction of line oper-
ations and would affect continuity of
administration. This question has been
closely linked with imolementation of
new forms of organization at the State
level such as the so-called umbrella or
super agency and regionalization. The
review will consider whether the current
provisions are appropriate, or whether
other approaches are available which
would be more flexible and allow for
greater diversity among jurisdictions,
while maintaining the Federal interest in
proper and efficient administration.

EQUAL EMPLOYMENT OPPORTUNITY (§ 70.4)

One of the basic merit principles is
equal employment opportunity. Merit
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systems are designed to provide selection
based on objective and competitive meas-
ures of job related knowledges, skills and
abilities. On the whole, merit systems
have provided a breakthrough in remov-
ing artificial barriers to the employment
of those whose opportunities in many
cases were severely limited in the public
service.

The Standards call for affirmative ac-
tion consistent with merit principles to
assure equal employment opportunity.
This has been the major area of em-
phasis in administration of the Stand-
ards since 1971. They have been inter-
preted to prohibit preferential treatment
on the basis of sex, race, national origin,
or other non-merit factors. The overall
employment statistics in programs sub-
ject to the Standards are generally good,
although there are still few women and
minorities in management jobs in many
public agencies.

In the past few years some State and
local governments have adopted special
procedures for deciding who will be con-
sidered for appointment in situations in
which members of various groups do not
appear to be fairly represented in the
work force. These procedures have in-
cluded, among others: Recruitment and
selective certification limited to members
of those groups; expanded certification
procedures which bring some members
of target groups into consideration; and
procedures which limit consideration to
the highest ranking candidates on the
register plus the highest ranking candi-
dates from the target groups. The effects
of these various procedures range from,
on the one hand, assuring that members
of the target group are given considera-
tion along with other persons, with ul-
timate selection to be based on relative
ability, to limiting consideration to mem-
bers of particular groups only. Some per-
sons raise questions concerning their
compatibility with civil rights laws;
others raise issues regarding potential
conflict with the concept of merit; others
feel they advance the cause of equal op-
portunity consistent with merit princi-
ples. In searching for better means of
achieving equal opportunity in public
employment some conflicts should be ex-
pected. Arriving at the right public pol-
icy requires that the many views be
heard and considered.

Some who are concerned with these
matters believe that a fundamental con-
flict exists between merit and these ap-
proaches to affirmative action to achieve
equal opportunity, and that a public
policy decision must be made regarding
which takes precedence, Others hold the
view that a basic compatibility exists be-
tween merit and equal employment op-
portunity which can be furthered in the
administration of merit programs by (1)
assuring that all procedures which are
used actually serve merit and (2) by
being conscious of the effects of those
procedures on women and the various
minority groups.

The review of the Standards will seek
criteria for determining which innova-
tive practices, designed to progress even
further in meeting the goals of equal em-
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ployment opportunity, can be viewed as
compatible with merit principles. The
review will squarely and openly address
all current personnel practices in arriv-
ing at those criteria. The review of the
Merit System Standards will need sug-
gestions from all interested parties on
how to continue to make merit employ-
ment equal opportunity and how to meet
the needs of national policy to assure the
swift removal of all types of discrimina-
tion in employment.

EMPLOYEE-MANAGEMENT RELATIONS
(§ 70.5)

A major issue affecting public person-
nel administration concerns appropriate
policy for relations between employee or-
ganizations and management in the pub-
lic service. Such relations in State and
local government are rapidly undergoing
critically important changes. Unions of
State and local government employees
are among the fastest growing in the
United States. Independent employee
associations, active in many government
jurisdictions for years, continue to have
large memberships. Strikes against State
and local governments have become more
frequent.

Employee-management relations in
the public service generally has not been
as systematically organized or adminis-
tered as in industry. There are a wide
variety of approaches to employee-man-
agement relations among the States.
There has been a signficant lack of suc-
cess in preventing strikes. Professional
workers in the health, welfare, and em-
ployment security fields have partici-
pated in a variety of work stoppages.

Some who are concerned with these
matters hold that a fundamental conflict
exists between merit and collective bar-
gaining and that a decision must be
made regarding which takes precedence.
Others believe that a basic compatibility
exists between merit and collective bar~
gaining which can be furthered in the
administration of merit systems by as-
suring that all procedures which are used
actually serve merit and by being con-
scious of the effects of those procedures
on employees and the organizations
which represent them.

The merit principles inthe IPA (see
Section 2) speak only of “assuring fair
treatment of * * * employees” and do not
specifically address employee-manage-
ment relations. The current Standards
provide guidelines, not requirements, re-
garding the need to structure employee-
management relations and to provide
means for resolution of impasses. They
require only that “The maintenance of
a system of personnel administration
based on merit principles must be as-
sured.”

The review will seek to determine
whether the current Standards' provi-
sions are appropriate, whether they
should be eliminated, or whether a new
approach is called for,

POLITICAL ACTIVITIES (§ 70.6)

The restrictions on political activity
for State and local employees derive
from two sources: The Hatch Political

Activity Act and the provision on politi-
cal activity in the Merit System Stand-
ards. The U.8. Civil Service Commission
administers both of these provisions and
has been able to assure consistency in
their administration, but there are some
significant differences. The Hatch Act
is enforced directly by the U.S. Civil
Service Commission, whereas the Stand-
ards’ provision calls for State and local
enforcement as a part of the State plan
in the grant program. Second, the Hatch
Act provisions apply to all personnel in
grant-aided programs regardless of
their merit system status, whereas the
Standards’ provision excludes agency
heads and other personnel exempted
from merit system coverage.

. The review will consider whether we
should continue to have in the Stand-
ards provisions which require States to
adopt their own political activity laws
or regulations which are consistent with
the Hatch Act.

SELECTION (§ 70.10)

The Selection section of the Standards
calls for open competition, although it
permits limiting competition to the dis-
advantaged for aide or similar positions
established to facilitate their employ-
ment. It provides for maximizing the
reliability, objectivity, and validity of
practical, job-related, normally multi-
part assessment methods.

Merit systems provide for employment

_on the basis of individual capacities,

skills, knowledges, and abilities. The se-
lection process makes use of a variety of
instruments, both to insure coverage of
job-related qualities—i.e., validity—and
to increase reliability in measuring a
given quality. It is also incumbent upon
a merit system to maximize objectivity
of applicant assessment, thus insuring
equitable treatment of candidates and
contributing to reliability and validity.

Minimum qualifications are a signifi-
cant aspect of the selection process, but
tough-minded criteria of relevance often
have not been applied. The result some-
times has been artificial barriers to em-
ployment of disadvantaged groups.

The Commission has made a major ei-
fort since 1971 to provide technical as-
sistance to State and local governments
to eliminate artificial barriers to em-
ployment of minorities, women and other
disadvantaged persons, and to encour-
age the development of job-related ex-
aminations through appropriate job
analysis and other professionally ac-
cepted methods. The U.8. Civil Service
Commission emphasized the acceptabil-
ity of any technically sound validation
method appropriately applied. It has not
taken an enforcement posture where
progress was slow, but has continued to
emphasize negotiations for improvement
and to offer technical assistance.

The review will consider whether the
current provisions of the Standards a_nd
whether the approaches to their admin-
istration are appropriate. In view of the
recent issuance of Guidelines on Em-
ployee Selection Procedures, after wide-
spread comment by interested parties,
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these will be taken into account in the
review of the Standards.

APPOINTMENT (§ 70.11)

The Standards provide that appoint-
ment will be made “on the basis of merit
by selection from among the highest
available eligibles on appropriate regis-
ters * * *” The most recent revision
eliminated the words “a limited num-
ber of” the highest available eligibles to
emphasize that a variety of certification
and appointment practices may be fol-
lowed so long as there is adherencé to
the basic TPA merit principle of “se-
lecting employees on the basis of rela-
tive ability, knowledge, and skills.”

No single number of eligibles for cer-
tification cax be preseribed as most ap-
propriate for all jurisdictions or for ail
classes in a State or local merit system.
Provisions for appointment which have
been accepted as in accordance with the
intent of the Standards are: Appoint-
ment from any number up to the top
ten names, top three scores. or top ten
percent of the register of eligibles: ap-
pointment from any number up to the
top five names or the top ten percent
of the register plus all eligibles whose
seore is tied with that of the lowest rank-
ing of these eligibles: combinations of
the preceding provisions—for example,
appointment from the top five names or
the top ten percent of the register,
whichever is larger. If other types of
plans are submitted they are considered.

Currently, selective certification pro-
cedures may not be used to discrimi-
nate among applicants on the basis of
non-merit factors. including race. na-
tional origin. and political or religious
opinions or affiliations. Selective certi-
fication may not be used to differentiate
between eligibles on the basis of age. sex.
or physical disability. where such factors
do not constitute bona fide occupational
qualifications.

If selecting officials are fo be respon-
sible for program results. they should
have a reasonable opportunity to exer-
cise judgment. Appropriately condue-
ted appointment interviews—carefully
structured and tailored to job require-
ments—and evalnation of faciors not
feasible to inclnde in the examination
may supplement it and contribute to
good practices.

The coneept of the current Standards
is that where too many individuals are
considered for appointment, non-merit
factors may begin to operafe. Eligibles
may feel it necessary and desirable to
secure endorsements in order to be sin-
gled out from among a large number of
eligibles. As a result. selecting officials
may find themselves subject to pressures
to consider one candidate over other
candidates without reference tc their
relative gqualifications,

Appointment by selection from amnong
all available eligibles on a recister is
not selection from the highest available
eligibles as required by the current
Standards. The Standards are based on
the premise that providing for appoint-
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ment from an entire register would con-
vert the basis of selection from a com-
petitive merit system to a qualifying ex-
aminatoni system. Administrators would
be free to pre-select individuals for ap-
pointment without open consideration
of candidates, and if they passed the ex-
amination system. Administrators would
gardless of whether they were among
the best qualified available candidates
for the position to be filled. Under such
circumstances, pressure develops to
lower the passing point below the desir-
able minimum when such a candidate
cannot otherwise pass the examination.
If the public realizes that provisional ap-
pointees merely have to pass an exami-
nation to retain their positions, the in-
terest of the public in applying can wane
and recruiting efforts become unproduc-
tive.

The review will consider whether the
current provisions and their interpreta-
tions are the most appropriate.

OTHER AREAS FOR CONSIDERATION

A comprehensive review of the Stand-
ards should also take into account num-
erous other provisions to determine
whether they are appropriate and
whether other approaches may be more
appropriate. The areas discussed above
have been those which have been most
sensitive in intergovernmental relations
during the last five vears. Some exam-
ples of additional arsas of consideration
follow.

The Standards require only that
States grant tenure and appeal rights in
case of involuntary separation to pre-
vent the discharge of career service em-
ployees for improper reascns. The merit
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principles in the IPA, on the other hand,
include the concept of separating em-
ployees whose performance is inade-
quate and cannot be corrected.

The merit prineiples provide for ad-
vancing employees on the basis of their
relative abilities, knowledges, and skills.
The Standards call for promotion on the
basis of “demonstrated capacity, and
quality and length of service” but do not
require competitive promotions or the
ranking of candidates according to their
relative qualifications.

The merit principles call for providing
adequate compensation. The Standards
indicate fthat prevailing compensation
for the recruiting area should be taken
into account, but they provide no Fed-
eral requirement of adequacy.

There are no provisions in the Stand-
ards which are comparable to those in
the merit prineiples for training employ-
ees to assure high-quality performance.

The review will consider whether the
requirements established in any revised
Standards for State and local personnel
administration should include new re-
quirements related to these provisions in
the TPA Merit Principles,

This advance notice of proposed rule-
making is issned under authority of sec-
tion 208 (a), b)Y (2), and (d) of the In-
tergovernmental Personnel Act, Pub. L.
01-648, January 5. 1971.

Issued in Washinegton, D.C.,
vember 30, 1976.

Unrted Srares Crvin Sgav-
1IcE COMMISSION,
JAMES €. SPRY,
Erecutive Assistant
io the Commission.

on No-

APPENDIX A.—Grant-in-aid programs to which the standards for a morit system of
personmel administration apply

Program Legistation Statutory referance
Part T: The following programs hava & statutory requirement for the establisliment and malntenance of personnel
standards on a merit basls
Drug sbuse provention. ... ... Drug Ahuse Offico and Treatmont Aet o7 1972, 21 W.R.C. §1176(e)(8).
400, on Mur, 21, 1072,

§
Nationnl  health planning and Publie Health Serviee Act, (titls XV, asamendod 42
by the National Health Planning and Resources ¢
Dovulol;')munl Act of 1974, § 1522, on Jan. 2, 1975,
calth Service Aect, (titlo XVI), as
ameénded by the National Health Planiiing

resources development.

Medical facilities assistance (con- Public

struction and moderyjzation),

TEC. §300m-1{H)4)
Blrrate

42 U.R.0. § 2000-2(D).

and Resources Dovelopment Act of 1974, § 1603,

on Jan. 2, 1975,
Old-age assistance V... oocaioan

-- Soslal %curn\ Aot, (title I}, ns amended by the 42

U:8.0. 38305 GiAN |

Social Security AA! Amendments of 1989, §101,

on Aug. 10, 1930

Ewmployment  security

ployment insuraneeand employ-
ment service),

(unom-  Soclal Seourity A.-t. (Litle TID), es ameonded by the 42
focial Seonrity Act Amendments of 1939, § 301,
on Aug, W 1920 and the Wagner-Peyser Aot,

1.8.0. §508(a3(1) and |
20 U.R.C, § 40dih).

asamended by Publie Law 775, §2, on Spet. 8,

1050

Aid to familles w'th dopendent Social Security Act~(titls TV A), as amended by

Socfal Seourity. Act Ametidments of 1939,
Hm on Aung. 10, 1959

Soclal Seourity Act, (tifle V), ae amended by
Soclal Security Act Amendments of 1939,

children (AFDO). the

Maternal and ohifld health services’
erippled ehildren services,

Aldtwothebllad . e

on Ang, 10, 1639,

o Ang, 10, 1930,
Ald to the permangntiyand totally  Rocial Sceurjty

disabled *.

Social Security Act, (title X, ss amended by the
Sorisl Seeurity Aot Amondments of 1939, f

Act, (title X1V), as amended by
the Socinl Seourity Aot Amondments of 1950,

2 U.8.C, § 002(s)(5)

the
503,

42 U.B.C, § 705(a)(3) (A

42 U.8.0. §1202{a)(B)(A):

701,
42 U.S.C. §1852() ) (AN

§ 1402, on Ang. 28, 1050,

Ald to thieaged, bilnd ordisablsd . Social Security Aot, (titte XVT1, as amendod by

42 V.8.0. §1382(a)(5)(A)

the Public Wilfare Amendinents of 1962, § 1602,

on July 25, 1062,

Medical nssistance (modicaid) .. ... Social Security Act, (title XIX), as amended by 42 U.8.C. § 1306a(a) (4)(A)
l.lw."%(l)cu;} \;\‘;wiu Amendments of 1065, § 1902,
on July 30,

Grants 10 States for saoial sorvices. Soolal Security Act, (title XX), as amended by
the Soclal Services Amendments of 1974, § 2003,

on Jan. 4, 1076,

42 U.8.0: §1397b(d)(Q)
(D). '
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Program

Legisiation

Statutory reference

Developmental disabilities services

nnd facilities construction, ties

Deovelopmentsl Disabilitios Services and Facili- 42
onstruction Act, as smounded by the De-

U.B.€.  §6063(h)(D).

velopmentally Disabled Assistance and Bill of

Comprehensive.  mental - health
sorviees (services and facilitiss).

Rights Aot, § 111, on Oct, 4, 1975,
Community Mental Health Centors Act, (titlo 42 U.8.C, § 26801 (a) (1) (D).
1), as amended by the Community Meatal

Health Centers Amendments of 1975, § 305, on

July 20, 1975,

Older Amerlans Aot of 1965, (tile TI), 4s 42 U.S.C. §3025(u)(2).
amendod by the Older Americans Comprehon-

sive Sarvives Awmendmonts of 1973, §305, on

State and commpunity programs on
aging (0)der Amoricans).
May 3, 1073.
Nutrition program for the elderly. . Older Ambricans
amended
Mar, 22,1497
Comprehensive alcohol abuse and
uleohollsm - prevention, treat- Proveution, Treatment,

ment, and vahabilitation,
Civil defense persounel and ud-
ministrative expenses.

Aot ol 1965,

(title VID), as 42 U.S.C. §30456d(a)(3).

by Public Law 32258, §705, on

Cdmpruh:-n;ﬂv;- Alcohol Abuse and Aleoholism 42 U.S.C, § 4573(8)(5).

and  Rehabilitation

Aot of 1970, (title LLT), § 303, on Deo. 31, 1970,
Civil Defonse Act of 1950, (title 1), as amended 50 U-S.C, App. 2286 (a)(4),
by Puablic Law 04-361, § 804, on July 14,

1976,

Purt 11 The follewitg programs have a regulatory requirement for the cstabilishment of personne) staudards on &

Food stamp .

standards, Act of 1970,

come e F00d Stamp Act of 19, as amandod 5
Oceupational safety and health  Williams-Steiger Oconpational Safoty and Hoalth

merit basis

7CFR § 2711 ().
20 CFR § 1002,3(h).

Oconpational saféty and health . do__. — BLS grant application kit,

siatisties. May 1073, supple-
mental  assurance 0,
S5A.

Federal property assistavee pro- Federal Properly and Admiuisteative Servieo 45 CFR §14.5(0)(3) (5.

SYam. Act of 1840, as amended,

CHild welfare services.. ..

.- Saocial Seeurity Act, (Litle IV B), especlally as

15 OF R § 220.48(¢).

amended by the Social Sexurity Amendments
of 1967, on Jar. 2, 1968,

Part 1T The following programs have a personnel requiremen t which may be met by a merit systern which conforms

to the Standards for a Merit System of Personnel Administration

Comprehonsive Employment and  Comprehensive Employment wnd Tralning Actof 20 CER § 98.14(),
1073

Training Act. 73,

Vorational reliabilitation services. . Rohabilitation Aot of 1973, (title D), asamendod .. .. 45 CFR § 1361.15(b) [40
F.R, 54 5

: Nov. 25,
1975},
Disability determination services. . Boclal’ Security Act, (titles 11 and XVI), as SSA Disability Insurance
amended, State Manual, Part IV,
425.1,
Health insuravee for the aged Social Security Acl, (title XVIITH, espogially as SgA State Operations Man«

(mredicars).

amended by the Health Insurance for the Aged

ual, Part IV, §4510(a).

Act, on July 30, 1965,

| Legisiative provisions which apply ouly to Puerto Rico, the Virgin [siands, and Gupsm,

|FR Doc.76-32438 Filed 11-29-76;8:45 am|)

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
[7 CFR Part 981 ]
[Docket No. AO-214-A6]
ALMONDS GROWN IN CALIFORNIA

Emergency Decision on Proposed Further
Amendment of the Marketing Agree-
ment and Order

A public hearing was held upon pro-
posed further amendment of the market-
ing agreement, as amended, and Order
No. 981, as amended (7 CFR Part 981)
(hereinafter referred to collectively as
the “order”), regulating the handling of
almonds grown in California. The hear-
ing was held, pursuant to the provisions
of the Agricultural Marketing Agree-
ment Act of 1937, as amended (7 U.S.C.
601 et seq.), and the applicable rules of
practice (7 CFR Part 900), at Sacramen-
to, California, on October 13, 1976, pur-
suant to notice thereof issued on Octo-
ber 7, 1976 (41 FR 44191).

Material issues. The material issues
of record are as follows:

(1) Exempting bleaching stock al-
monds from inedible kernel determina-
tion or obligation.

(2) Whether an emergency exists to
warrant the omission of a recommended
decision with respect to issue No. 1.

Findings and conclusions. The fol-
lowing findings and coneclusions on the
material issues are based on the record of
hearing:

(1) Section 981.42(a) should be revised
to permit the Almond Board of Califor-
nia, with the approval of the Secretary,
to exempt bleaching stock from inedible
kernel determination or obligation pur-
suant to § 981.42(a).

Currently, §98142(a) which became
effective July 1, 19%6, provides that each
handler cause to be determined, through
the inspection agency, and at handler
expense, the percent of inedible kernels
in each variety of all almonds (includ-
ing bleaching stock almonds) he receives
and report the determination to the
Board. The quantity of inedible kernels
in each variety in excess of two percent
of the kernel weight received, constitutes
a weight obligation to be accumulated
in the course of processing, which must
be delivered to the Board, or Board ac-
cepted crushers, feed manufacturers, or
feeders. The Board, with the approval

of the Secretary. may change this per-

centage for any crop year, may author-
ize additional outlets, may exempt
bleaching stock from inedible kernel de-
termination or obligation and may estab-
lish rules and regulations necessary and
incidental to the administration of this
provision, including the method of de-
termining inedible kernel content and
satisfaction of the disposition obligation
The Board for good cause may waive
portions of obligations for those handiers
not generating inedible material from
such source as blanching or manufac-
turing.

Bleaching stock is a term used in the
almond industry for almonds which are
sold by handlers for inshell consumption,
However, such almonds do not neces-
sarily undergo a bleaching process as the
term may imply,

Most almonds designated as bleaching
stock have special characteristics. They
have a good shell appearance and a very
low edible kernel content. Almonds to be
sold for inshell consumption must be low
in inedible content because a handler is
unable to see the internal damage. Thus,
he generally uses a almond variety,
where almonds with inedible kernels may
be predicted by visible defects such as
broken shells or exposed kernels. He
must rely on his ability to remove in-
edible kernels by sorting out almonds
which appear defective inshell. For
these reasons almonds of the peerless
variety seem to be most suited for inshell
consumption, because of their good shell
appearance and their low inedible con-
tent. Also, a handler is able to sort out
most all of the inedible kernels with vis-
ual inspection of the inshell Peerless
almonds. It was testified that even the
lower quality Peerless variety almonds,
which are not sold inshell, because they
have open shells and are most likely to
be infested with the worm damage, still
generally test under one percent inedible
kernel content.

A handler generally designates lots for
bleaching stock upon their receipt from
the grower. Once that is done, the lots
are separated from the other type of ma-
terial and stored separately. The al-
monds are run over sorting belts to take
out visible defects, including foreign
matter, shell defects, and other defects
that are visible in the inshell state. Then,
they may be bleached, and packaged pri-
marily in bulk containers.

The proponent testified that for the
present time bleaching stock of the prin-
cipal inshell variety, Peerless, should bp
exempted from inedible kernel defermi-
nation and obligation, for several rea-
sons. In practice that variety is not usu-
ally sampled and analyzed for kernel
content. The kernels of the almonds
which are bleached and sold in the shell
are not exposed so that any inedible ker-
nels can be seen and removed. Handlers
rely on the external appearance’of this
variety to designate lots as bleaching
stock. The lots selected are known from
experience to be well below the two per-
cent tolerance for inedible kernels pur-
suant to §98142(a), and hence th’e,v
would not add to a handler’s inedible dis-
position obligation if they were sampled.
Finally, where the sampling serves no
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useful purpose and yet adds to the in-
dustry’s total inspection bill, it should
not be required.

The proponent, therefore, recom-
mended that only Peerless variety al-
monds be exempted initially through
rulemaking from the inedible determina-
tion and obligation requirements of
§ 981,42(a). However, hearing evidence
did point out the possibility that at some
future time other almond varieties might
be found that they would be suitable for
pleaching. In that case fhose additional
varieties could also be exempted from
the reguirements of § 981.42(a). For ex-
ample, it is possible that through the
current researech program of the almond
industry new varieties and techniques
may be developed to clean up the Ne
Plus variety and use it as bleaching stock.

Since the Board’s production research
activities and its analysis of handler re-
ceipts are bringing to light other almond
varieties with low inedible content, the
Board should- be permitted to exempt
the bleaching stock of these additional
varieties from the determination disposi-
tion requirements once recommended by
the Board and approved by the Secre-
tary. Such bleaching stock varieties
would be exempfed when they are def-
initely identified as such at the time or
receipt by a handler, Until varieties other
than Peerless are specifically exempted
by rulemaking, however, these varieties
should be received as shelling stoek, and
should be sampled and inspected. If any
such volume is withdrawn for inshell
sale, the Board should be given the au-
thority, with the approval of the Secre-
tary, to make an appropriate reduction
in the disposition obligation.

The notice of hearing also contained
a proposal to further clarify the rule-
making authority provided for in
§981.42(a). It was testified that the
testimony on ‘“subsidiary” issues pre-
sented at the November, 1975, hearing to
amend the almond marketing order, was
being narrowly interpreted by the Secre-
tary, and conflicts with the overriding
general intent of the Board's rulemaking
authority. It is also at variance with the
very nature of quality control or volume
control. The rulemaking authorify in
that paragraph to establish the method
of determining inedible content of han-
dler receipts and the satisfaction of the
disposition obligation must be authority
to do that which is practical, which
imposes as little burden and cost on han-
dlers as possible, and give reasonable ef-
fect to the incoming quality control pro-
gram. The rules should reflect the opera-
tional judgment of the industries. There-
fore, it was preposed that the amend-
ment of §981.42(a) begin “except for
modification adopted for this para-
graph”, The proposal in the notice be-
gins “except as provided in this para-
graph”. This change would more clearly
express the fact that the modifications do
not appear in the paragraph, but rather
in rulemaking actions which the Board,
with the approval of the Secretary, may
institute. The proponent suggested re-
wording of § 981.42(a) by using the term
“modification” and then described the
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term as meaning the inedible control
should follow as closely as possible in-
dustry practices such as for weight
tabulation, computer programing, and
various- reporting requirements of the
Board.

The language in § 981.42(a) as con-
tained in the notice of hearing encom-
passes the intent of the proponents in
the sentences reading “The Board, with
the approval of the Secretary, may
change this percentage for any crop
vear, may authorize additional outlets,
may exempt. bleaching stock from in-
edible kernel determination or obliga-
tion and may establish rules and regu-
lations necessary and incidental to the
administration of this provision, includ-
ing the method of determining inedible
kernel content and satisfaction of the
disposition obligation. The Board for
good cause may waive portions of obliga-
tions for those handlers not generating
inedible material from such source as
blanching or manufacturing”. The testi-
mony does provide hearing evidence with
respect to the intent of the proponent’s
meaning of the above quoted sentences,
and provides adequate support for ifs
inclusion. As brought out in cross exami-
nation, however, the term “modification”
cannot, and the proponenis did not in-
tend that it, extend beyond the approval
requirements of the law, so no particular
need is apparent to revise the said sec-
tion as proposed.

Therefore, the Board, with the ap-
proval of the Secretary may change the
provisions of that section in the manner
that section currently provides. Also the
Board, with the approval of the
Secretary may exempt bleaching stock
from inedible kernel determination or
obligation.

(2) The recommended decision and an
opportunity for excepfions thereto with
respect to Issue No. 1 have been omitted
‘The delivery of the 1976 almond crop
is well under way and the final de-
tails of the inedible determination and
obligation are urgently needed. Uncer-
tainty currently exists as to the details
for implementing § 981.42(a), which
burdens the field buying and processing
activities of handlers. The timely amend-
ment of the almond order with respect
to Issue No, 1 is necessary so that the
Secretary may issue the corresponding
rules and regulations. Such rules and
regulations should be made effective for
the crop year beginning July 1, 1976.
Prompt issuance is also necessary to
allow handlers an opportunity to adjust
other reports, if necessary, which they
must soon submit te the Board. Also,
the Board may have to adapt appropriafe
reporting forms as required by this
amendment and may possibly give some
advanced guidance to handlers on the
preparation of the reports.

The hearing notice stated that con-
sideration would be given to the emer-
geney marketing conditions relating to
proposal No. 1. Action under the proce-
dure described above was supported at
the hearing.

1t is, therefore, found that good cause
exists for omission of the recommended
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decision and the opportunity for filing
exceptions thereto.

Rulings on brieis of interested persons,
At the conclusion of the hearing, the
Administrative Law Judge fixed Novem-
ber 1, 1976, as the final date for inter-
ested persons to file proposed findings
and conclusions, and written arguments
or briefs, based upon the evidence re-
ceived at the hearing. No briefs were
filed.

General findings, Upon the basis of the
record, it is found that:

(1) The findings hereinafter set forth
are-supplementary, and in addition, to
the previous findings and determinations
which were made in connection with the
issuance of the marketing agreement and
order and each previously issued amend-
ment thereto. Except insofar as such
findings and determinations may be in
conflict with the findings and determina-
tions are hereby ratified and affirmed;

(2) The marketing agreement and
order, as amended, and as hereby pro-
posed to be further amended, and all of
the terms and conditions thereof, will
tend to effectuate the declared policy of
the act:

(3) The marketing agreement, and or-
der, as amended, and as hereby proposed
to be further amended, regulate the han-
dling of almonds grown in the production
area in the same manner as, and are
applicable only to persons in the respec-
tive classes of commerecial and industricl
activity snecified in, the marketing agree-
ment and order upon which hearines
have been held:

(4) The mearketing agreement and or-
der, as amended, and as hergby proposes!
to be further amended, are limited in
their application to the smallest region=!
production ares whirh is practicable,
consistently with carrying out the de-
clared policy of the act. and the issuance
of several orders anplicable to subdivi-
sions of the praduction area would not
effectively carry out the declared policy
of the act;

(§) There are no differences in the
production and marketing of almonds
grown in the production area which make

“necessary different terms and provisions

applicable to different parts of such area:
and

(8) All handling of almonds grown in
the production area as defined in the
marketing agreement and order, &8s
amended, and-as herehy rroposed to be
further amended, is in the current of
interstate or foreirm commerce or di-
rectly burdens, obstructs, or affects such
commerce.

It is herehy ordered, That this entive
decision excent the atftached marketing
aereement. be publiched in the FepeEran
RecIsTER. The regulatory provisions of
the marketing aprreement are identical
with those contained in the orders as
hereby pronosed to he amended by the
attached order which is published with
this decision.

DETERMINATION OF PRODUCER APPROVAL
AND REPRESENTATIVE PERIOD

July 1, 1975 to June 30, 1976, is hereby
determined to be the representative pe-
riod for the purpose’ of ascertaining
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whether .the issuance of the order, as
amended and as hereby proposed to be
amended, regulating the handling of al-
monds in the aforesaid production area
is approved or favored by producers, as
defined under the terms' of the order
tas amended and as hereby proposed
to be amended), who during such rep-
resentative period were engaged in the
production of almonds within the pro-
duction area.

Signed at Washington, D.C., on No-
vember 19, 1976.

JouN DamcarDp,
Acting Assistant Secretary.

OrpER '  AMENDING THE ORDER, AS
AMENDED, REGULATING THE HANDLING
OF ALMONDS GROWN IN CALIFORNIA

Findings and determinations. The
findings and determinations hereinafter
set forth are supplementary and in ad-
dition to the findings and determinations
previously made in connection with the
issuance of the aforesaid order and of
the previously issued amendments there-
to; and all of said previous findings and
determinations are hereby ratified and
affirmed, except insofar as such findings
and determinations may be in conflict
with the findings and determinations set
forth herein.

ta) Findings upon the basis of the
hearing record. Pursuant to the provi-
sions of the Agricultural Marketing
Acreement Act of 1937, as amended (7
U.S.C. 601 et seq.), and the applicable
rules of practice and vrocedure govern-
ing the formulation of marketing agree-
ments and marketing orders (7 CFR Part
900), a public hearing was held upon
proposed amendment of the marketing
agresment, as amended, and Order No.
981, as amended (7 CFR Part 981), reg-
ulating the handling of almonds grown
in California.

Upon  the basis of the record it is
found that:

(1) The order, as amended, and as
hereby further amended, and all of the
terms and conditions thereof. will tend
to effectuate the declared policy of the
act;

{2) The order, as amended, and as
hereby further amended, regulates the
handling of almonds grown in the pro-
duction area in the same manner &5, and
is applicable only to persons in the re-
snective classes of commercial and in-
dustrial activitv specified in, the market-
ing agreement and order upon which
hearings have been held :

(3} The order, as amended, end as
hereby further amended, is limited in ils
application to the smallest regional pro-
duction area which is practicable, con-
sistently with carrying out the declared
policy of the act, and the issuance of
several crders applicable to subdivisions
of the rroduction area would not cffec-
1 'This order shall not become effective un-
less and until the requirements of §900.14
of the rules of practice and procedure gov-
erning proceedings to formulate marketing
agreements and marketing orders have been
met,
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tively carry out the declared policy of
the act;

(4) There are no differences in the
production and marketing of almonds
grown in the production area which
make necessary different terms and pro-
visions applicable to different parts of
such area: and

(51 All handling of almonds grown in
the production area is in the current of
interstate or foreign commerce or di-

- rectly burdens, obstruets, or affects such

commerce.
ORDER RELATIVE TO HANDLING

It i5 therefore ordered, That en and
after the effective date hereof the han-
dling of almonds grown in California
shall be in conformity to and in compli-
ance with the terms and conditions of
the order, as hereby amended, as follows:

Revise 5 981.42{a) to read as follows:

§ 981,12 Oaality control,

‘a) Incoming. Except as provided in
this paragraph, each handler shall cause
to be determined, through the inspection
agency, and at handler expense, the per-
cent of inedible kernels in each variety
received by him and shall report the de-
termination to the Board. The quantity
of inedible kernels in each variety in ex-
cess of two percent of the kernel weight
received. shall constitute a weight obli-
zation to e accumulated in the course
of processing and shall be delivered to
the Bantd, o Board accepted crushers,
feed manufacturers, or {feeders. The
Board. with the approval of the Secre-
tary. ma: change this percentage for any
crop vear, may authorize additional out-
lets. may exemnt bleaching stock from
inedible kernel determination or obliga-
tion and may establish rules and regula-
tions necessary and incidental to the
administration of this provision. includ-
ing the method of determining inedible
kernel content and satisfaction of the
disposition obligation. The Board for
good cause may waive portions of obli-
gations for those handlers not generat-
ing inedible material from such source
as blanching or manufacturing.

. » » - .

[FR D-c.76 35015 Fled 11 20-76:8:45 am|

DEPARTMENT OF JUSTICE
Irymigration and Naturalization Service

[ 8CFR Parts 3,292 ]
{Order No. 671-76]

SISPENSION OR DISBARMENT OF PER-

SONS PERMITTED TO PRACTICE BE-
FORE IMMIGRATION AND NATURALIZA-
TION SERVICE AND BOARD OF IMMI-
CRATION APPEALS

Extension of Comment Period

On November 1, 1976, there was pub-
lished in the FEpERAL REGISTER, 41 FR

47939, a notice of proposed amendments-

to the rezulations pertaining to the sus-
pension or disharment of attorneys and

other representatives permitted to prac-
tice before the Immigration and Natu-

ralization Service and the Board of Im-
migration Appeals contained in 8 CFR

Parts 3 and 292. Interested parties were
inyited to submit written data, views, or
arguments relative to the proposed reg-
ulations to the Chairman, Board of Im-
migration Appeals, Room 1104, 521
Twelfth Street, N'W., Washington, D.C.
20530, not later than November 22, 1996,
The comment period is hereby extended
to December 22, 19786.

Dated: November 22, 1976.

Epbpwarp H. Levr,
Attorney General.

|[FR Doc.76-35120 Filed 11-20-76:8:45 am |

FEDERAL ENERGY
ADMINISTRATION

[10CFRPart212]
CRUDE OIL PRICES

Further Corrective Action To Comply With
Statutory Composite Price Levels; Pro-
posed Rulemaking and Public Hearing

Correction

In FR Doc. 76-34184 appearing at page
50960 of the issue for Thursday, Novem-
ber 18, 1976, make the following changes:

1. In Table II, first column, page 50961,
the second entry for February, now read-
ing “$1.12", should read “$1.32",

2. In Table V, page 50962, the entry for
August under Statutory composite price,
rending “7.98", should have a footnote 2
instead of footnote 1.

3. In paragraph D, third column, page
50962, insert the following between the
fifteenth and sixteenth lines: “view of
uncertainties which have at-".

4. In the middie paragraph, middlc
column, page 50963, the phrase “imme-
diately following any six-month period”
has been repeated in the fourth, fifth.
and sixth lines. It should appear onty
once,

FEDERAL POWER COMMISSION

[ 18 CFR Parts 4, 5, 32, 153, 156 and 157 ]
" [Docket No. RM76-38]

COASTAL ZONE MANAGEMENT PROGRAM

Extension of Time Regarding Certification
of Compliance With Approved State's
Coastal Zone 1anagement Program
Relative to Applications for Authoriza-
tion to Import or Export Natural Gas
and Certification of License Applications

NoOvEMBER 22, 1976.

On September 23, 1976, the Commis-
sion issued a notice of proposed rule-
making in Docket No. RMT76-38 (pub-
lished September 30, 1976, 41 FR 43198),
calling for comments in writing by No-
vember 22, 1976. On November 18, 1976,
Staff Counsel filed a motion for an ex-
tension of time within which comments
may be filed, in order to coordinate the
proposed rulemaking with the Depart-
ment of Commerce’s proposed rulemak-
ing, of September 28, 1976, on “Federal
Consistency with Approved Coastal Zone
Management Programs”  (published
September 28, 1976, 41 FR 42878). On
November 15, 1976, the Department of
Commerce extended the period for pub-
lic comment on that rulemaking from an
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expiration date of November 29, 1976, to
a date of December 20, 1976,

Upon consideration, notice is hereby
given that the date for filing comments
on the above-designated rulemaking pro-
ceeding is extended to and including De-
cember 22, 1976, Z

KenNNETH F. PLUMSB,
Secretary.

| FR D0¢.76-35072 Filed 11-20-76;8:45 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration

[21CFRPart1]
| Daocket No. 76P-0448|

FOOD LABELING; DESIGNATION OF
INGREDIENTS

Label Designation of Fats and Oils

The Food and Drug Administration
(FDA) is proposing to amend its regula-
tions by substituting “hydrogenated”
and “partially hydrogenated” for “satu-
rated” and “partially saturated” when
those modifying terms are required to
accompany the name of a fat or oil in-
gredient. on the labeling of foods. Inter-
ested persons have until January 31,
1977 to submit eomments.

In the Feperal RecISTER of January §,
1976 (41 FR 1156) and February 9, 1976
(41 FR 5632), the Commissioner of Food
and Drugs issued regulations governing
the way in which certain food ingre-
dients may be declared on the label
Section 1.10(b) (14) (21 CFR 1.10(b)
(14)) requires the term “saturated” or
‘“partially saturated” to accompany the
names of the fat or oil on the label of
the food when all or some of the double
bonds of & fat or oil ingredient in a food
have been saturated or partially satu-
rated by hydrogenation. This require-
ment was based on the Commissioner’s
conclusions that the terms “saturated”
and “partially saturated” adequately de-
seribe the chemical change, ie., hydro-
genation, in the fat or oil and that the
terms were more familiar to consum-
ers than “hydrogenated” or “partially
hydrogenated.”

The Commissioner has received six re-
quests for reconsideration of the require-
ment that the terms “saturated” and
“partially saturated” accompany the
names of the fat or oil ingredient on the
label of the food when all or some of the
double bonds of a fat or oil have been
saturated or partially saturated by hy-
drogenation. The requests were received
from the American Farm Bureau Fed-
eration (AFBA), the American Soybean
Association (ASA), the Institute of
Shortening and Edible Oils, Inc.
(ISEOI), the National Association of
Margarine Manufacturers (NAMM), the
National Cotton Council of America, Inc.
(NCCA), and the National Cottonseed
Produets Association, Inc. (NCPA).
Copies of the six have been
placed-on public display at the office of
the Hearing Clerk, Food and Drug Ad-
minjstration, Rm. 4-65, 5600 Fishers
Lane, Rockville, MD 20857, and may be
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seen Monday through Friday, from 9
am. to 4 pam. exesnt on Federal legal
holidays.

The six associations object to the re-
quirement that the terms “saturated”
and “‘partially saturated” be employed
because, they contend, those terms are
confusing and misleading to consumers
in that they tend to equate different oils
that differ widely in their content of
saturated fats. The associations also as-
sert that the reouirement is unfair to
producers of various oils for the same
reasont that the requirement! misleads
and confuses cONSUMETrs,

The associations point to several
examples that support their pesition. For
instance, ASA notes that information
provided by the Northern Regional Re-
search Center of the U.S, Department of
Agriculture and the Administrator of the
Agricultural Research Service shows that
“partially hydrogenated soybean oil has
a considerably lower staturated fatty
acid content than unhydrogenated palm
oil, let alone hydrogenated ralm oil or
commercially blended shortenings * *» ="
NCCA notes that “[Plartially hydro-
genating an oil which is low in saturated
fats, such as cottonseed oil or soybean
oil, results in an end product containing
less total saturated fats than a similar
end product made from a fat or oil
which intrinsically has a much higher
degree of saturation, such as-animal fats,
palm oil, or coconut oil.” The ISEOI
states that using “saturated” and “par-
tially saturated” discriminates mufalrly
against soybean and other domestic
vegetable oils because unlike the more
naturally saturated oils and fats such
as palm oil, palm kernel oil, coconut oil,
and lard and tallow, soybean and other
domestic vegetable oils must be “lightly
hydrogenated to retain stability and
other unique characteristics * * =

In paragraph 52 of the preamble to
the rezulation on §1.10(b) (14) (41 FR
1163), the Commissioner noted that the
terms “hydrogenated” and “partially
hydrogenated” were among those con-
sidered but rejected as adjectives to con-
vey the information that some or all of
the douhle bonds in a fat or oil have been
saturated by hydrogenation. *“Hydro-
genated’” and “partially hydrogenated”
were rejected because the Commissioner
concluded that “saturated” and “par-
tially saturated” were “considerably more
familiar” to consumers than “hydro-
genated,” although “hydrogenated” has
traditionally been used by FDA,

The Commissioner has reconsidered
the requirement and concludes that al-
though the term “saturated" is better
known than “hydrogenated’ the bene-
fits to the consumer that stem from its
greater familarity are outweighed, for
the present at least, by the possibility
that consumers will be misled and con-
fused. Technically, a product may be
hydrogenated without being saturated.
“Saturated” describes a chemical char-
acteristic of some fatty acids: those
whose molecules-are composed of bonded
carbon atoms holding & maximum num-
ber of hydrogen atoms. “Hydrogenated,”
on the other hand, refers to the chemical
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process by which hydrogen atoms have
been added to unsaturated fatty acid
molecules in a fat or oil,

Therefore, to reduce the possibility of
confusion while simultaneously provid-
ing information that will be useful and
informative to many consumers, the
Commissioner proposes to amend § 1.10
(h) (14) by substituting “hydrogenated”
and “partially hydrogenated"” for “satu-
rated” and “partially saturated” where
those terms anpear.

The Commissioner is aware that some
manufacturers may have already revised
their labeling to comply with § 1.10(b)
(14) and are now using “saturated” and
“partially saturated” where appropriate
on the labeling. Pending the issuance of
a final regulation ruling on this proposal,
FDA will not initiate regulatory aetion
against products whose lahbeling contains
the term “saturated” or “parfially satu-
rated” where appropriate to describe the
change_ in the fat or oil ingredient in ac-
cordance with § 1.10(b) (14) or against
products whose labeling contains the
term “hydrogenated” or 'partially hy-
drogenated” where appropriate to de-
seribe the change in the fat or'oil ingre-
dient in accordance with this proposa!

The Commissioner has carefully -con-
sidered the environmental effects of the
proposed regulation and, because the
proposed action will not significantly
affect the quality of the human envi-
ronment, has concluded that an environ-
mental impact statement is not required
A copy of the environmental assessment
is on file with the Hearing Clerk, Food
and Drug Administration.

Therefore, under the Federal Food
Drug, and Cosmetic Act tsees. 201(n),
403, 701(a), 52 Stat. 1041, 1047-1048 as
amended, 1055 (21 U.S.C. 321(m), 343,
371(a))) and under authority delegated
to the Commissioner (21 CFR 5.1) (re-
codification published in the FebpERaL
RecisTER of June 15, 1976 (41 FR
24262)), it is proposed that Part 1 be
amended in § 1,10 by revising paragraph
(b (14) to read as follows:

§ 1.10 Food: labeling: designation of
ingredients.
- - - - .

( b) » » »

(14) Each individual fat and/or oil
ingredient of a food intended for human
consumption shall be declared by its
specific common or usual name (eg.
“beel fat”, “cottonseed oil”) in its order
of predominance in the food except thal
blends of fats and/or oil may be desig-
nated in their order of predominance in
the food B Yot shortening” or
“blend of ool oils”; the blank to
be filled in with word *vegetable®, “ani-
mal”, “marine”, with or without the
term “fat” or “oils”, or combination of
these, whichever is applicable if, imme-
diately following the term, the common
or usual name of each individual vege-
table, animal, or marine fat or oil is given
in parentheses, e.g., “vegetable oil short-
ening (soybean and cottenseed oil) ", For
products that are blends of fats and/or
ofls and for goods in which fats and/or
oils constitute the predominant ingre-
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dient, i.e.. in which the combined weight
of all fat and/or oil ingredients eguals or
exceeds the weight of the most predomi-
nant ingredient that is'not a fat or oil,
the listing of the common or usual names
of such fats and/or oils in parentheses
shall be in descending order of predomi-
nance. In all other foods in which a blend
of fats and/or oils is used as an ingre-
dient, the listing of the common or usual
names in parentheses need not be in de-
scending order of predominance if the
manufacturer, because of the use of vary-
ing mixtures, is unable to adhere to a
constant pattern of fats and/or oils in the
product. If the fat or oil is completely
JSiydrogenated, the name shall include the
term “hydrogenated”, or if partially hy-
drogenated, the name shall include the
term “partially hydrogenated’. Fat and/
or oil ingredients not present in the prod-
uct may be listed if they may sometimes
be used in the product. Such imgredients
shall be identified by words indicating
that they may not be present, such as
“or"” “and/or”, “contains one or more of
the following”, e.g., “vegetable oil short-
ening (contains one or more of the fol-
lowing: cottenseed oil, palm oil, soybean
oil)”. No fat or oil ingredient shall be
listed unless actually present if the fats
and/or oils constitute the predominant
ingredient of the product, as defined in
this paragraph (b)(14).

- L . = . -

Interested persons may, on or before
January .31, 1977, submit to the Hearing
Clerk, Food and Drug Administration,
Rm. 4-65, 5600 Fishers Lane, Rockville,
MD 20857, written comments (preferably
in quintuplicate and idenfified with the
Hearing Clerk docket number found in
brackets in the hearing of this docu-
ment) regarding this proposal. Received
comments may be seen in the above office
between the hous of 9 a.m. and 4 pm.,
Monday through Fridav.

The Food and Drug Administration has
determined that this document does not
contain & major proposal requiring prep-
aration of an inflation impact statement
under Executive Order 11821 and OMB
Circular A-107. A copy of the inflation
impact assessment is on file with the
Hearing Clerk, Food and Drug Adminis-
tration.

NoveEMBER 19, 1976.

Wirrram F. RANDOLPH,
Acting Associate Commissioner
2 Jor Complance.

|FR Do¢.76-34861 Filed 11-20-76;8:45 am|

[21CFR Part510]
#  [Dooket No. T6N-0171]

CHLOROFORM AS AN INGREDIENT OF
DRUGS FOR ANIMAL USE

Proposal Establiching New Animal Drug
Status :

The Food and Drug Administration
(FDA) is proposing to establish that all
drugs for animal use that contain ¢hloro-
form as an ingredient are new animal
drugs within the meaning of section 201
(w) or misbranded under section 502 of
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the Federal Food, Drug, and Cosmetic
Act (21 US.C. 321(w), 352). Interested
persons have until December 30, 18976 to
submit comments on this proposal.

EVIDENCE OF CARCINOGENICITY

On March 1, 1876, FDA received the
National Cancer Institute (NCI) “Re-
port On The Carcinogenesis Bioassay of
Chloroform.” The report presents 'a
synopsis of results of a carcinogenesis
bioassay of chloroform using mice and
rats and concludes that chloroform in-
diices liver cancer in mice and renal tu-
mors in male rats. The summary of the
report reads as follows:

A carcinogenesis bioassay of USP
grade chloroform was conducted using
Oshorne-Mendel rats and B6C3F, mice.
Chloroform was administered orally (by
gavage) in corn oil to 50 animals of each
sex and at two dose levels five times per
week for 78 weeks. Rats were started on
test at 52 days of age and sacrificed
after 111 weeks. The dose levels for males
were 90 to 180 milligrams per kilogram
(mg/kg) body weight. Female rats were
started at 125 and 250 mg/kg, reduced
10 90 and 180 mg/kg after 22 weeks, with
an average level of 100 and 200 mg/kg
for the study. A decrease in survival rate
and weight gain was evident for all
treated groups. The most significant ob-
servation (P=.0018) was kidney enithel-
ial tumors in male rats with incidences
of: 0 percent in controls, 8 percent in
the low-dose and 24 percent in the high-
dose groups. Although an increase in
thyroid tumors was also observed in
treated female rats, this finding was
not considered biologically significant,
Mice were started on test at 35 days
and sacrificed after 92 to 93 weeks. In-
itial dose levels were 100 and 200 mg/kg
for males and 200 and 400 mg/kg for
female mice. These levels were increased
after 18 weeks to 150/300 and 250/500
mg/kg respectively so that the average
levels were 138 and 277 mg/kg for males
and 238 and 477 mg/kg for female mice.
Survival rates and weight gains were
comparable for all groups except high-
dose females, which had a decreased
survival, Highly significant increases
(P<.001) in hepatocellular carcinoma
were observed in both sexes of mice with
incidences of: 98 percent and 85 percent
for males and females at the high dose;
36 percent and 80 percent for males
and females at the low dose as com-
pared with 6 percent in both matched
and colony control males, 0 percent in
matched control females and 1 percent
in colony control females. Nodular hy-
perplasia of the liver was observed in
many low-dose male mice that had not
developed hepatocellular carcinoma.

The Food and Drug Administration
has also received from fhe Cosmetic,
Toiletry and Fragrance Association
(CTFA), summarjes of long-term feed-
ing studies, as well as several reports of
the studies themselves, in which chlero-
form was administered, largely in the
form of a dentifrice, to a variéty of ani-
mal species. In one 98-week mouse study,
52 male and 52 female ICI mice each
received 60 mg/kg of chloroform by gav-

age 6 days/week. After 80 weeks of treat-
ment the male mice, but not the female
mice, showed a greater incidence of
renal tumors than found in the con-
trols. In another study involving 4 dif-
ferent strains of mice, 52 male mice of
each strain were intubated daily with
60' mg kg of chloroform in a toothpaste,
The duration of the studies for the
C5TBL and CBA strains of mice was 104
weeks; for CF/1, 93 weeks; and for ICI,
97 weeks, In the C57BL, CBA, and CF/1
strains of mice, chloroform did not in-
crease the incidence of tumors; however,
in the ICI mice there was a positive
relationship betwesn the administration
of chloroform and the incidence of renal
tumors. Such evidence of renal tumors
in male ICI mice given 60 mg/kg/day of
chloroform was reproducible in-a second
study. In one 95-week oral study in rats,
50 male amd 50 female Sprague-Dawley
SPF rats received 60 mg/kg of chloro-
form in the form of a toothpaste de-
livered by gavage 6 days/week. This
study did not indicate that chloroform
is carcinogenic to rats. New data submit-
ted by the CTFA to the Food and Drug
Administration. OTC Oral Cavity Prod-
ucts Review Panel included a summary
of studies on dogs for 7 years. In these
studies, chloroform was administered in
a toothpaste to 32 beagles; 8 males and

+ 8 females were giver chloroform at a

dose level of 15 mg/kg/day, and 8 males
and 8 females were given chloroform at
a dose level of 30 mg/kg/day. The results
were that the treated dogs did not de-
velop an excess of tumors at any site as
compared with the controls.

The CTFA reported that human stud-
les were also conducted with dentifrices
and mouthwashes containing chloro-
form. The human studies, which tested
the effect of a dentifrice and a mouth-
wash upon oral tissues when used in a
normal manner, included evaluation of
‘blood enzyme and urea levels. No evi-
dence of adverse effect upon liver func-
tion, as measured by these clinical tests,
was reported.

PeTITION TO BAN CHLOROFORM

In a letter dated December 30, 1975,
the Health Research Group (HRG), 2000
P St. NW., Washington, DC 20036, re-
quested that the Commissioner imme-
diately ban the use of chloroform in all
products under FDA jurisdiction, require
that manufacturers recall from the
market all products that contain chloro-
form, and warn consumers and doctors
against the use of such products. In sup-
port of this request, HRG cited the then
still unreported study of the NCI and a
monograph on chloroform published by
the Imternational Agency for Research
on Cancer (JARC) (“IARC Monographs
on the Evaluation of Carcinogenic Risk
of Chemicals to Man,” Vol. I, pp. 61-65,
1972). The TARC monograph reported
that the frequency of liver tumors was
high in certain animal studies conducted
in 1945 and 1967 on the carcinogenicity
of chloroform; the monograph stated,
however, that an assessment of the car-
cinogenicity of chloroform awaits fur-
ther experimental evidence.
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Copies of the NCI report, the TARC
monograph, reports of rat, mouse, beagle
and human studies submitted by CTFA,
data submitted to the Food and Drug
Administration QTC Oral Cavity Prod-
ucts Review Panel, and HRG petition
have been placed on public display In
the office of the Hearing Clerk, Food
and Drug Administration, Rm. 4-65,
5600 Fishers Lane, Rockville, MD 20857,
and may be seer. Monday through Friday
from 9 a.m. to 4 p.m., except on Federal
legal holidays (Docket No. T6N-0091).

COMMISSIONER'S ANALYSIS

The Commissioner has reviewed the
NCI report and has considered the data
submitted by CTFA. Although he is not
aware of any direct evidence that
chloroform induces cancer in man and
animals other than test animals (rats
and mice), the Commissioner recognizes
that the positive finding of cancer in
test animals in the NCI report suggests
chloroform may pose a risk of cancer for
humans and animals other than rats and
mice, Experienice has indicated that, with
one or two possible exceptions, com-
pounds that are carcinogenic in humans
are also carcinogenic in one or more ex-
perimental animal bioassay systems. In
addition, several compounds first de-
tected as a carcinogen in experimental
animals were later found to cause
human cancer. The clear demonstration
that a compound is carcinogenic in ex-
perimental animals must, therefore, be
taken as evidence that it has the poten-
tial for carcinogenesis in humans and
other animals unless there is strong
evidence to the contrary.

The scientific literature indicates that
chloroform is absorbed from the gastro-
intestinal tract, through the respiratory
system, and through the skin. One of the
safety issues involved in the use of
chloroform in animal drugs is, therefore,
that of exposure of individuals applying
them. It is entirely possible that the per-
son who contacts or breathes the vapor
from an animal drug product may be ex-
posed to & hazard. The agency has no di-
rect evidence that chloroform applied
topically to an animal poses a risk to the
animal. Evidence is lacking, however, on
whether topical animal produets are safe
for the animal and safe for the applier.

There also is a possibility that chloro-
form residues will occur in food derived
from treated animals, Section 512(d) (1)
(H) of the Federal Food, Drug, and
Cosmetic Act (21 U.8.C. 512(d) (1) (H))
provides that a new animal drug may not
be approved for marketing if the Secre-
tary finds that “such druginduces cancer
when ingested by man or animal or, after
tests which are appropriate for the
evaluation of the safety of such drug, in-
duces cancer in-man or animal, except
that the foregoing provisions of this sub-
paragraph shall not apply with respect
to such drug if the Secretary finds that,
under the conditions of use specified in
proposed labeling and reasonably certain
to be followed in practice (1) such drug
will not adversely affect the animals for
which it is intended, and (iD) no residue
of such drug will be found (by meth-
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ods of examination prescribed or ap-
proved by the Secretary by regula-
tions * * * in any edible portion of
such animals after slaughter or in any
food yielded by or derived from the liv-
ing animals;". The Commissioner is not
aware of any data establishing that ani-
mals receiving chloroform would not be
adversely affected or that no residues of
chloroform or its possible metabolites
would be found in edible products of
treated animals.

The Commissioner is propesing that
any drug product intended for animal
use that contains chloroform as an in-
gredient (active or inactive) is deemed
to be either (1) a new animal drug within
the meaning of section 201(w) of the act,
and unsafe within the meaning of section
512, and adulterated under section 501;
or (2) misbranded under section 502 (21
U.S.C. 321(w), 360(b) and 352). The
regulation is not applicable to situations
where chloroform is present in residual
amounts as a result of its use as a proc-
essing solvent during the manufacture
of the animal drug or as a result of the
presence of residual amounts of chloro-
form resulting from the synthesis of an
ingredient in a drug.

Some information available to FDA in-
dicates that most orally administered
animal drug products containing chloro-
form contain a concentration of 1 per-
cent or less. Higher concentrations are
present largely in topical preparations
from which the systemic absorption of
chloroform may be incomplete. The
amount of chloraform to which any in-
dividual animal or human might be ex-
posed during application of a drug is,
on a mg/kg/day basis, only a small per-
centage of the dose administered to the
rats and mice in the NCI studies. More-
over, exposure of an individual animal or
human during application of any par-
ticular drug product containing chloro-
form is short term by comparison with
the lifetime exposure to chloroform of
the rats and mice in the NCI studies.

Because there are no data to show that
chloroform is a human carcinogen, and
in view of the extremely small amount of
chloroform to which any individual
might be exposed through consumption
of food from treated animals or by ap-
plying such drugs, the Commissioner is

of the opinion that the risk to the public

is not sufficient to invoke the imminent
hazard provisions of the Federal Food,
Drug, and Cosmetic Act, which would
permit immediate removal from the mar-
ket of all animal drug products contain-
ing chloroform as an ingredient and is-
swance of a public warning against the
use of such products. The Commissioner
is of the opinion, instead, that it is in the
interest of the public health and prudent
consumer protection to require a timely
but orderly removal of chloroform from
all animal drugs in which it is now used.
The Commissioner encourages industry
to- replace chloroform-containing prod-
ucts with reformulated products as soon
as posible. He advises that FDA will not
regard any removal from the market os
& recall requiring the manufacturers to
notify FDA of such action.
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In the FeperaL REcisTER of June 29,
1976 (41 FR 26842) the Commissioner
finalized a regulation declaring that any
human drug product containing c¢hloro-
form as an ingredient Is a new drug and
deemed to be misbranded and that any
cosemtic product containing chloroform
as an ingredient is deemed to be adulter-
ated. In Public Citizen v. Schmnidi, Civil
No. 76-405 (D.D.C. July 21, 1976), the
court upheld the Commissioner’s author-
ity to make the regulation eflective 30
days after its final puplication in the
FEDERAL REGISTER.

CONCLUSIONS

The Commissioner is taking the follow-
ing actions: He is proposing a new regu-
lation, 510413 (21 CFR 510.413), de-
claring that any animal drug product
containing chloroform as an ingredient
is either a new animal drug and is
deemed to be adulterated, or is mis-
branded, Interested persons have until
December 30, 1976 to submit comments,
The Commissioner will not entertain any
requests for extension of the comment
period. The Commissioner proposes that
the final regulation based on this pro-
posal be effective 30 days after publica-
tion. After that date, any animal drug
product containing chloroform that is
introduced or delivered for introduction
into interstate commerce would be sub-
Ject to regulatory action under sections
301, 501, 502, and 512 of the act.

Under proposed § 510.413(¢), any cur-
rent holder of an approved new animal
drug application for a drug product con-
taining chloroform as an ingredient shall
submit to FDA on or before (the effec-
tive date of the final regulation based on
this proposal) a supplemental applica-
tion providing for a revised formulation
removing chloroform as an ingredient
The Commissioner is of the opinion that
chloroform in amounts greater than 1
percent would generally be present in an
animal drug product as an active ingre-
dient and believes that the removal of or
substitution for chloroform in such prod-
ucts may affect the produet’s integrity
and effectiveness. Therefore, under the
proposal, if the animal drug product cur-
rently marketed ocntained more thin 1
percent chloroform, the revised formula-
tion may not be marketed before the re-
ceipt of written notice of approval of the
supplemental application by FDA. If the
animal drug product currently marketed
contains 1 percent or less chloroform
the reivsed formulation may be marketed
after submission of the'supplemental an-
plication but before the receipt of writ-
ten notice of its approval bv FDA.

Under proposed §510413(d). any
sponsor of a “Notice of Claimed Inves-
tigational Exemption for a New Animal
Drug” (INAD notice) for an animal
drug product containing chloroform as
an ingredient shall amend the INAD no-
tice on or before (the effective date of
the final regulation based on this pro-
posal) to revise the formulation remov-
ing chloroform as an ineredient.

Under proposed § 510.413(e) , the Com-
missioner would initiate action to with-
draw approval of an application or ter-
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minate an INAD motice if any turrent
holder of an approved new animal drug
application or sponsor of an INAD notice
fails to submit a supplemental applica-
tion or to amend an INAD notice as set
forth, and within the time periods pro-
vided for, in § 510.413.

Reformulation to remove chloroform
from an animal drag product that is not
now subject to requirements for an ap-
proved new animal drug application may
oceur without prior agency approval re-
gardless of the ameunt of chloroform
presently contained. Manufacturers are
advised, however, that the reformulation
of such products may in some cases, as
where the percent of chloroform content
is significant, affect the product’s current
legal status under the act. Inquiries
about the new animal drug status of any
reformulation may be directed in writing
to the Food and Drug Administration,
Bureau of Veterinary Medicine, Diyvision
of Compliance (HFV-236), 5600 Fishers
Lane, Rockville, MD 20857.

The Commissioner encourages all
manufacturers of animal drug products
containing chloroform to revise their
formulations and remove chloroform as
soon as possible and in advance of the
publication of the final regulation. He
advises that FDA will not fake regulatory
action if a current holder of an approved
new animal drus application or sponsor

of an INAD notice acts to comply with.

the proposed reeulations before the effec-
tive date of the final reeulations, The
Commissioner advises, however, that be-
fore the holder of an approved new ani-
mal drug application can market the re-
vised formulation. the holder must sub-
mit a supplemental apvlication and, if
the product currenflv marketed contains
more than 1 percent chloroform. obfain
approval of the supplemental application
by FDA.

The pronsed reculation regarding the
use of chloroform as an ineredient in
animal drug products would be appli-
cable to all forms of such products re-
gardless of the route of administration
or method of apnlication, zince the scien-
tifie literature indicates that chloroform
is absorbed from the gastrointestinal
tract, through the respivatory system,
and through the skin.

The Commissioner has carefully con-
sidered the environmental effects of the
proposed rewulation and, because the
proposed action will not significantly
affect the quality of the human enyiron-
ment, has concluded that an environ-
mental imnact statement Is not required.
A copy of the FDA environmental impact
assessment is on file with the Hearing
Clerk, Food and Drug Administration.

Therefore, under the Federal Food,
Drug, and Cosmetfic Act (secs. 301, 501,
502, 512, 701(a), 52 Stat. 1042-1043 as
amended, 1049-1050 as amended, 1055,
82 Stat. 343-351 (21 US.C. 331, 351,
352, 360b, 371(a)) ‘and under authority
delegated to the Commissioner (21 CFR
5.1) (recodification published in the

FepEraL REcISTER of June 15, 1978 (41

_FR 24262)), it is proposed that Part
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510 be amended by adding new § 510.413
to read as follows:

§510.413 Chloroform used as an ingre-
dient (active or inactive) in animal
drug products, -

(a) Chloroform has been used as an
ingredient in-animal drug products such
as cough preparations, linaments, and
some pastes. Although considered safe
for many years, recent information has
become available associating chloroform
with carcinogenic effects in animals.
Studies conducted by the National Can-
cer Institute have demonstrated that the
oral administration of chloroform to
mice and rats induced hepatocellular
carcinomas (liver cancer) in mice and
renal fumors in'male rates.

(b)) Any drug product intended for use
in or on animals and containing chloro-
form as an ingredient is deemed to be
either (1) a new aninial drug within the
meaning of section 201(w) of the act,
and unsafe within the meaning of sec-
tion 512 of the act and subject to regula-
tory action under section 501 of the act
and subject to regulatory action under
sections 301, 501, and 512 wof the
act; or (2) misbranded under sec-
tion 502 of the act, and therefore sub-
ject to regulatory action under sections
301 and 502 of the act. Any animal drug
product containing chloroform in resid-
ual amounts from its use as a processing
solvent during manufacture of the drug
product, or from the synthesis of a drug
ingredient, is not, for the purpose of this
regulation, considered to contain chioro-
form as an ingredient.

(¢) Any holder of an approved new
animal drug application for a drug prod-
uct containing chloroform as an ingredi-
ent shall submit to the Food and Drug
Administration on or before (the effec-
tive date of this regulation) a supple-
mental application providing for a re-
vised formulation removing chloroform
as an ingredient.

(1) The supplemental application shall
contain:

(i) A full list of articles used as com-
ponents and a full statement of the
composition of the drug product.

(i) ‘"The date that the composition of
the drug product will be changed. .

(iii) Data showing that the change in
composition does not interfere with any
assay or other comntrol procedures used
in manufacturing the drug product, or
that the assay and other control proce-
dures are revised to make them adequate.

(iv) Data available to establish the
stability of the revised formulation and,
if the data are too limited to support a
conclusion that the drug will retain its
declared potency for a reasonable mar-
keting period, a commitment from the
applicant:

(@) To test the stability of marketed
batches at reasonable intervals;

(b) To submit the data as they he-
come available; and

(¢c) To recall from the market any
batch found to fall outside the approved
specifications for the drug.

N

(v) Copies of the label and all other
labeling to be used for the drug prod-
uct—a total of nine copies if in final
printed form, three copies if in drafi
form.

(2) If such drug product contains
more than 1 percent chloroform, the re-
vised fermulation containing no chioro-
form shall not be marketed before the
receipt of written nbtice of approval o!
the supplemental application by the Food
and Drug Administration.

(3) I such drug product now contains
1 percent or less chloroform, the revised
formulation containing no chloroform
may be marketed after submission of the
supplemental application but prior to the
receipt of written notice of its approval
by the Food and Drug Administration

(d) Any sponsor of a *“Notice of
Claimed Investigational Exemption for
& New Animal Drug” (INAD notice) for
an animal drug product containing
chloroform as an ingredient shall amend
the INAD notice on or before (the effec-
tive date of this regulation) to revise the
formulation removing chloroform as an
ingredient.

(e) The Commissioner will initiate
action to withdraw approval of a new
animal drug application or terminate an
INAD notice in accordance with the ap-
plicable provisions of section 512 of the
act and Parts 511 and 514 of this chap-
ter upon failure of a holder of an ap-
proved new animal drug application or
sponsor of an INAD notice to comply
with the provisions of paragraph (¢) or
(d) of this section.

(f) Any drug product intended for
animal use containing chloroform that
is introduced or delivered for introduc-
tion into interstate commerce following
the effective date of this regulation will
be subject to regulatory action under sec-
tions 301, 501, 502, and 512 of the act.

Interested persons may, on or before
December 30, 1976, submit to the Hearing
Clerk, Food and Drug Administration,
Rm. 4-65, 5600 Fishers Lane, Rockville,
MD 20857, written comments regarding
this proposal. Comments should be in
quintuplicate (except that individuals
may submit single copies) and should be
identified with the Hearing Clerk docket
number found in brackets in the heading
of this document. Received comments
may be seen in the office listed above,
Monday through Friday from 9 a.m. to 4
pm., except on Federal legal holidays.

The Food and Drug Administration
has determined that this document does
not contain a major proposal requiring
preparation of an inflation impact state-
ment under Executive Order 11821 and
‘OMB Circular A-107. A copy of the in-
flation impact assessment is on file with
the Hearing Clerk, Food and Drug Ad-
mimistration. )

NOVEMBER 22, 1976.

Winriam F, RANDOLPH,
Acting Associate Commissioner
for Compliance.

[FR Dadc.76-34960 Filed 11-20-76;8:45 am]
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DEPARTMENT OF STATE

gureau of Security and Consular Affairs
[22CFR Part42 ]
[Docket No. SD-124]
INELIGIBLE CLASSES OF IMMIGRANTS
Extension of Comment Period

This notice extends the period for
comments to the notice of proposed rule-
making published October 15, 1976 (41
FR 45571) concerning public charge reg-
ulations.

The extension of time is further ex-
tended from December 1, 1976 to Decem-
ber 15, 1976 at the request of the Ameri-
can Council of Voluntary Agencies for
Foreign Service, Inc., to allow its mem-
ber agencies additional time to review
and respond to draft comments provided
to them by the American Council.

Dated: November 26, 1976.

Joany W. DEWrrT,
Acting Administrator, Bureaw of
Security and Consular Affairs.

[FR Doc.76-35300 Filled 11-28-76;8:45 am]

PENSION BENEFIT GUARANTY
CORPORATION

[ 29 CFR Part 2607 ]

DISCLOSURE AND AMENDMENT OF
RECORDS UNDER THE PRIVACY ACT

Notice of Proposed Rulemaking

The Pension Benefit Guaranty Cor-
poration is considering a revision of its
Privacy Act regulation (29 CFR Part
2607). 29 CFR 2607.10 is proposed to be
revised to read as stated below. This sec-
tion of the rules exempts a system of
records from the application of certain
provisions of the Privacy Act.

Interested persons may participate in
this proposed rulemaking by submitting
written data, views or arguments to the
Office of the General Counsel, Pension
Benefit Guaranty Corporation, Room
7200, 2020 K Street, NW., Washington,
D.C. 20006. Each person submitting com-
ments should include his or her name
and address, identify this notice, and give
reasons for any recommendations. Com-
ments should be submitted on or before
December 30, 1976. Copies of written
comments will be available for a reason-
able period in the Office of Communica~
tions of the Pension Benefit Guaranty
Corporation, Room 7100 at the above
address between the hours of 9 a.m. and
4 p.m., for examination by interested
parties. The proposal may be changed
in light of comments received.

In consideration of the foregoing it is
proposed to amend Part 2607 of Title 29,
Code of Federal Regulations, by sub-
stituting for the present language of
§ 2607.10 the following:

§ 2607.10 Specific exemptions.

Under the authority granted by 5
U.S.C. 552a (k) (5), the PBGC hereby ex-
empts the system entitled “Personnel
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Records—PBGC” from the proyisions of
5 U.B.C. 552a(c) (3), (d), (e) (1), (e)(d)
(@), (H), (D and ), to the extent that
the disclosure of such material would
reveal the identity of a source who fur-
nished information to PBGC under an
express promise that the identity of the
source would be held in confidence or,
prior to September 27, 1975, under an im-
plied promise that the identity of the
source would be held in confidence.

The reasons for asserting this exemp-
tion are to insure the gaining of infor-
mation essential to determining suit-
ability for employment, to insure that full
and candid disclosures are obtained in
making such determinations, to prevent
subjects- of such determinations from
thwarting the completion of such deter-
minations, and to avoid revelation of the
identities of persons who have furnished
or will furnish information to PBGC in
confidence.

(Pub. L; 93-579, 88 Stat. 1900; Pub. L. 93-4086,
88 Stat. 829.)

Issued in Washington, D.C. this 18th
day of November 1976.

W. J. USery,
Chairman, Board of Directors,
Pension Benefit Guaranty
Corporation.

|FR Doc.76-34089 Filed 11-29-76;8:45 am]

DEPARTMENT OF AGRICULTURE
Forest Service
[36 CFR Part 221]
TIMBER SALE BIDDING PROCEDURES
Extension of Time for Comments

In the November 17, 1976 FEDERAL REG~
ISTER (41 FR 50699), the Forest Service
published an advance notice of proposed
rulemaking requesting comments on sit-
uations where it may be in the public
interest to use oral auction or some
other bidding method in lieu of sealed
bidding. In order to provide adequate
time for response to this notice, the
deadline for submitting comments is
hereby extended.

Comments should be submitted not
later than December 15, 1976, to the
Chief, Forest Service, U.S. Department
of Agriculture, Washington, D.C, 20250,

TroMAS C. NELSON,
Acting Chief.

NovEMBER 24, 1976.
[FR Doc.76-35286 Filed 11-29-76;8:45 am|

[36 CFR 231]
GRAZING FEES
Notice of Proposed Rulemaking

Grazing fees on National Forests in the
eleven contiguous western States for the
fee year starting March 1, 1977, will be
held at the 1976 level. Sec. 401(a) of the
Federal Land Policy and Management
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Act of 1976 directs that fees on these
lands shall not increase until a study on
value of grazing is completed and a re-
port thereon has been submitted to the
Congress. Such report is due on or before
October 21, 1977, one year from the date
the Act became effective.

While not required by the Act, it is
also proposed to hold the 1977 grazing
fees on the National Forests in South
Dakota and Nebraska and the National
Grasslands at the 1976 level. This action
provides equity among grazing per-
mittees. Many of these Iands are adja-
cent to or intermingled with National
Forest areas and publie lands which are
covered by the Act, and some permitiees
graze livestock on lands in each of these
classifications.”

Views concerning the proposed exten-
sion of the continuance of 1976 fees
through the 1977 fee year may be sent to:
Director, Range Management Stafl, Forest

Service, USDA, P.O. Box 2417, Washington,

D.C. 20013,

All material received within thirty
days after date of Federal Register pub-
lication will be considered.

All written submissions made pursuant
to this notice will be available for public
inspection in Room 610, 1621 North Eent
Street, Arlington, Virginia, during regu-
lar business howrs (17CFR 1.27(h)),

In consideration of the foregoing, it is
proposed to amend § 231.5, paragraph
(a) (4), of Chapter IT of Title 36 to read
as follows:

§ 2315 Fees, payments, and refunds or
credits,

(a) Fees. * ¢ *

(4) Adjustment between the 1966
average fair market value (base rate) of
$1.23 and fees paid in 1966 will be made
in annual installments and will be com-
pleted by 1980. Average installments of
7.2 cents were added in 1969, 1971, 1973,
and 1974; an insfallment of 9.0 cents was
added in 1976. In addition, increasés or
decreases in the base rate because of
changes in fair market value as deter-
mined by the index of private land graz-
ing lease rates will be made each year,
Fair market value between 1966 and 1975
increased by 71 cents to $1.94 per animal
unit month for the 1976 fee ycar. Where
competitive bidding is used to establish
a fee structure representing fair market
value, the fee established shall remain
unchanged during the period specified in
the bid. For 1977, fees on the National
Grasslands and Land Utilization Proj-
ects, and on the National Forests in the
eleven contiguous western States and in
South Dakota and Nebraska, will be
limited to their 1976 levels.

(Sec. 501, 85 Stat, 290 (31 U,S.C. 483a); Pub.
L. 94-579)

Pavr A. VANDER MYDE,
Deputy Assistant Secretary,
Department of Agriculiure.
NovemBer 24, 1976,
[FR Doc.76-35205 Filed 11-20-76;8:45 am)
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AMERICAN REVOLUTION
BICENTENNIAL ADMINISTRATION

[ 36 CFR Part 606 1

THE OFFICIAL COMMEMORATIVE
LICENSING PROGRAM

Disposition of Inventory

Licensing agreements of the American
Revolution Bicentennial Administration
(ARBA) for “Officially Recognized Com-
memoratives of the ARBA™ provide for
the sale of such commemoratives for a
specified period of time. Many of these
licensing agreements are now approach-
ing the end of their sales period. The
ARBA now proposes that at the end of a
license period, the licensees be authorized
to dispose of inventory on hand and/or
in process of manufacture on that date
without payment of royalty thereon for
a period of 60 calendar days thereafter.

Interested persons are Inyited to sub-
mit written comments on the proposal to
the General Counsel, American Revolu-
tion Bicentennial Administration, 2401 E
Street NW., Washington, D.C. 20276.
Comments received on or before Decem-
ber 30, 1976, will be considered before
final action is taken on the proposal.
Copies of all written comments will be
available for examination by interested
parties in Room 724Q, Columbia Plaza
Office Building, 2401 E Street NW.,,
Washington, D.C.

It is proposed to amend 36 CFR Part
606 by the addition of § 606.106 “Disposi-
tion of Inventory” as follows:

§ 606.106 Disposition of Inventory.

The licensee is authorized to sell in-
ventory on hand and/or in process of
manufacture on the date of expiration of
the license, for an additional 60 calendar
days thereafter without payment of
royalty thereon.

Jean McKEE,
Acting Administrator.
NovEMEBER 23, 1976.
[FR Doc.76-35050 Filed 11-29-76;8:45 am|

DEPARTMENT OF COMMERCE
Patent and Trademark Office
[37 CFR Part 1]
INTERFERENCE PRACTICE
Notice of Proposed Rulemaking

Notice is hereby given that, pursuant
to the authority contained in section 6 of
the Act of July 19, 1952 (66 Stat. 793; 35
U.S.C. 6) as amended on October 5, 1971
(Pub. L. 92-132, 85 Stat. 364) , the Patent
and Trademark Office proposes to amend
Title 37 of the Code of Federal Regula-
tions by amending §§ 1.205, 1.207, 1,215,
1.216, 1:217, 1.222, 1.223, 1.225, 1.245,

1.247, 3.44, 345 and 5.3 and by adding
§ 1.246.

All persons are invited to present their
views, objections, recommendations or
suggestions relating to the proposed rule
changes to the Commissioner of Patents
and Trademarks, Washington, D.C. 20231
on or before January 21, 1977, All com-
ments received will be available for public
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inspection in Room 11E10 of Building 3,
at 2021 Jefferson.Davis Highway, Ar-
lington, Virginia. No oral hearing will be
held.

This proposal has been reviewed and
determined to have no major inflationary
impact.

These rule changes are intended to
improve the practice beforé the Board of
Patent Interferences and to correct some
inconsistencies in the rules. The rule
changes (1) provide a patentee with no-
tice as soon as a claim is copied from the
patent so that the patentee can preserve
the invention records from the moment
he receives said notice until the time, in
some instances many years later, when
an interference is ultimately declared be-
tween the patentee and the copier, (2)
bring §1.207(b) in conformity with
§1.207(a), (3) simplify the rules relating
to preliminary statements in view of the
decisions, Reddy v. Davis, 187 USPQ 386
(Comm. Dec. 1975) and Reddy v. Dann,
188 USPQ 644 (CCPA 1976), (4) fill a
void now existing in § 1.225, (5) make
minor changes in §§ 1.245 and 1.247 and
create new § 1.246 and (6) make § 1.217
consistent with § 1.215.

ATTENTION

The texts of the following proposed
amendments are using » < arrows to
indicate additions and [} brackets to
indicate deletions.

It is proposed to amend 37 CFR, Parts
1, 3 and 5 as follows:

1. Revising § 1.205 by adding para-
graph (¢) thereto as follows:

§ 1.205 Interference with a patent; copy-
ing claims from patent, 5
* * . . .

» (c) A notice that one or more claims
of a patent have been copied, or substan-
tially copied by an applicant(s), will be
placed in the file wrapper of the patent
and a copy of said notice will be sent to
the patentee. However, the identity of
the applicant(s) will not be disclosed to
the patentee unless an interference is
declared.=

2. By revising § 1.207(b)
follows:

§ 1.207 Preparation of interference pa-
pers and declaration of interference.

to read as

* * - - »

(b) A patent interference examiner
will institute and declare the interfer-
ence by forwarding notices to the several
parties to the proceeding. Each notice
shall include the name and residence of
each of the other parties and those of his
attorney or agent, and of any assignee,
and will identify the application of each
opposing party by serial number and
filing date, or in the case of a patentee
by the number and date of the patent.
The notices shall also specify the issue
of the interference, which shall be clearly
and coneisely defined in only as many
counts as may be necessary to define the
interfering subject matter (but in the
case of an interference with a patent all

the claims of the patent which can be
made by the applicant should constitute
the counts), and shall indicate the claim
or claims of the respective cases cor-
responding to the count or counts. [If
the application or patent of a party in-
cluded in the interference is a division
continuation or continuation-in-part of
a prior application and the examiner has
determined that it is entitled to the filing
date of such prior application, the notices
shall so state.] »If the primary exam-
iner has indicated that the patent or ap-
plication of any party included in the
interference is entitled to the benefit of
the filing date of any prior applications
as to the subject matfer in issue, the
notices shall so state and shall speciiy
such prior applications.< Except as
noted in paragraph (e) of this section,
the notices shall also set a schedule of
times for taking various actions
follows:

(1) For filing the preliminary state-
ments required by § 1.215 and serving
notice of such filing, not less than 2
months from the date of declaration,

(2) For each party who files a pre-
liminary statement to serve a copy
thereof on each opposing party who also
files a preliminary statement as required
by § 1.215(b), not less than 15 days after
the expiration of the time for filing pre-
liminary statements.

(3) For filing motions under § 1.231,
not less than 4 months from declaration.

- - - . *

3. By revising § 1.215(b) to read as
follows:

§ 1.215

* * - - *

(b) A party who files a preliminary
statement shall at the same time notify
all opposing parties of that fact and by
the time set for that purpose he shall
serve a copy of his preliminary statement
[and all attached documents on every
opposing party from whom he has re-
ceived notification of the filing of a state-
ment.J »on every opposing party from
whom he has received notification of the
filing of a statement.«

* * > - »
4. By revising § 1.216 to read as follows:
§ 1.216 Contents of

statement.

Preliminary statement required.

the preliminary

(2) The preliminary statement must
state that the party made the invention
set forth by each count of the interfer-
ence, and whether the invention was
made in the United States or abroad.
When the invention was made in the
United States the preliminary statement
must set forth as to the invention de-
fined by each count the following facts:

(1) The date upon which the E[first
drawing of the invention was made; if a
drawing of the invention has not been
made prior to the filing date of the
application, it must be so stated.] »in-
vention of each count was conceived.<

(2) The date [upon which the first
written description of the invention was
made; if a written description of the in-
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vention has not been made prior to the
filing date of the application, it must be
so stated.J »-after conception of said in-
vention when active exercise of reason-
able diligence toward reducing the in-
vention to practice began.«

(3) The date Lupon which the inven-
tion was first disclosed to another per-
son; if the invention was not disclosed to
another person prior to the filing date
of the application, it must be so stated.}
pof the actual reduction to practice of
the invention; if the invention has not
actually been reduced fo practice before
the filing date of the involved applica-
tion, it must be so stated.«

[(4) The date of the first act or acts
susceptible of proof (other than making
a drawing or written description or dis-
closing the invention to another person)
which, if proven, would establish con-
ception of the invention, and a brief de-
sceription of such act or acts; if there
have been no such acts, it must be so
stated.

(5) The date of the actual reduction to
practice of the imvention; if the inven-
tion has not been actually reduced to
practice before the filing date of the ap-
plication, it must be so stated.

(6) The date after concepfion of the
invention when active exercise of reason-
able diligence toward reducing the in-
vention to practice began.]}

Paragraph (b) is delefted and present
paragraph (c¢) is substituted as new
paragraph (b) as follows:

[(b) When an allegation as to the first
drawing (paragraph (a) (1) of this sec-
tion) and/or as to the first written de-
seription (paragraph (a)(2) of this sec~
tion) is made, a copy of such drawing
and/or written deseription must be ct-
mcheii to the statement. (See § 1.223
(¢),) e

L(c) 2 »(b) = If a party intends to rely
solely on a prior application, domestic or
foreign, and on no other evidence, the
preliminary statement may so state and
need not be signed or sworn to or decla-
ration made by the inventor.

5. By revising § 1,217 to read as follows:

§ 1.217 Contents of the preliminary
staiement; invention made abroad.

E(a>] When the invention was made
abroad the facts specified by § 1.216(a)
(1) to (8] »(3)« are not required,
and in lieu thereof there should be
stated:

(1Y When the invention was intro-
duced into this country by or on behalf
of the party, giving the circumstances
with the dates connected therewith
which are relied upon to establish the
fact and, when dappropriate, including
allegations of activity in this country of
the nature of that represented by §1.216
@) (1) to [6)F »(3).« fand docu-
mentary attachments if the allegations
relate to a drawing or written descrip-
tion.] »Such statement may be signed
and sworn to, or made in the form of a
declaration, either by the inventor or by
one authorized to make the statement
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and having knowledge of the facts al-
leged therein. <

(2) If a party is entitled to the benefit
of the second sentence of 35 U.8.C. 104,
he must so state and his preliminary
statement must include allegations of
activity abroad corresponding to those
required by § 1.215¢a) (1) to [(6)1 (3).

8, By revising § 1.222 to read as follows:
§1.222

tion.

In case of material error arising
through inadvertence or mistake, the
statement [or attachments] may be cor-
rected [or omitted attachments may be
supplied on motion] (see § 1.243), upon
a satisfactory showing that such action
is essential to the ends of justice. The
motion must be made, if possible, before
the taking of any testimony, and as soon
as practicable after the discovery of the
error.

7. By revising § 1.223(e) to read as fol-
lows:
§ 1.223 Effect of statement.

- = . * *

Correction of stautement on mo-

(¢c) If a party to an interference fails
to file a statement, testimony will not be
received subsequently from him to prove
that he made the invention at a date
prior to his effective filing date. [If a
party alleges in his statement a date of
first drawing or first written descrip-
tion but does not attach a copy of such
drawing or written description as re-
qguired by § 1.216(b), he will be restricted
to his effective filing date as to that
allégation unless such copy is admitted
by motion under § 1.222.1

- - . . -

8. By revising § 1.225 to read as follows:

§ 1.225 Failure of junior party to file
statements or to overcome filing date
of senior party.

If a junior party to an interference
fails to file & preliminary statement, or if
his statement fails to overcome the effec-
tive filing date of the application of an-
other party, judgment on the record will
be entered against such junior party un-
less he has filed a proper motion under
§ 1.231, within the time set for such mo-
tions, seeking some action in the inter-
ference. If such motion has been timely
filed but does not result in action in the
interference which removes the basis for
a judgment on the record, such judgment
will be entered unless the motion related
to a matter which- may be reviewed at
final hearing under § 1.258, and within 30
days of the decision denying his motion,
or a later time set by the patent inter-
ference examiner, the junior party con-
cerned requests that final hearing be set
to review such matter. »If, as a result of
a decision on motion, the original senior
party is deprived of the benefit of an
earlier filed application and is thereby

. made a junior party and if in addition

he relies solely on said earlier filed ap-
plication in his preliminary statement,
he stands in the same position as a junior
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party whose statement fails to overcome
the effective filing date of the senior
party as in the first sentence of § 1.225.«
Also, such a junior party may within
such 30 day period, or time set, request
a final hearing to review such a matter
raised by his opposition to a motion un-
der § 1.231(a), (2), (3), (4), or (5) which
was granted over his opposition. Such a
junior party will not be permitted to take
testimony except on granting of a motion
accompanied by a showing of good cause,
which should normally include names of
proposed witnesses and affidavits or dec-
larations by them giving them their ex-
pected testimony.

9. Revising § 1.245 by deleting the sec-
ond sentence thereof so as to read as
follows:

§1.245 Extension of time.

Extensions of time in any case not
otherwise provided for may be had by
stipulation of the parties, subject to ap-
proval, or on motion duly brought, suffi-
cient cause being shown for such exten-
sion. LA motion not timely made may be
considered upon a showing of sufficient
cause as to why such motion was not
timely presented.}

10. By adding new rule § 1.246 as fol-
lows:

B§ 1.246 Late papers,

A motion or other paper belatedly filed
will not normally be considered except
upon a showing, under oath or in the
form of a declaration (§ 1.68), of suffi-
cicnt cause as to why such motion or
paper was not timely presented.-«

11, Revising the format of § 1.247 so as
to read as follows:

§ L.247 Service of papers.

b (a) <4 Every paper filed in the Patent
and Trademark Office in interference
proceedings must be served upon the
other parties in the manner provided in
§ 1.248, except the following:

[(a)J »(1) « Preliminary statements
at the time of filing but see £1.215(b)
and (¢), :

L(b)] »(2) <« Documentary exhibits
introduced at the taking of a deposition.

L(c)X »(3) « Certified transcripts of
testimony under §1.276 (but copies of
the record must Le served (§1.253(a)).

L(d)] »(4)= Statutory disclaimers
under 35 U.8.C. 253.

P (b) <2 The specification in certain
sections that a designated paper must be
served does not imply that other papers,
not expected above need not be served.
However, the requirement for service of
designated papers may be waived under
particular circumstances and service
may be reguired of other designated
papers which need not ordinarily be
served. Proof of service must be made
before the paper will be considered in the
interference by the Office. A statement
of the attorney, attached to or appearing
in the original paper when filed, clearly
stating the time and manner in which
service was made will be accepted as
prima facie proof of service;
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12. By revising § 3.44 to read as follows:

§ 3.44 Interference: preliminary state-
ment of domestic inventor.

Preliminary statement

v. Interference No. .. .-

......................... being duly sworn
(or affirmed), deposes and says that he is o
party to the above identified interference,
that he made the invention set forth by [the
countsy »each count-t of the interference in
the United States; that

(1) [The first drawing of the invention
was made] »The invention of each count was
conceived-< on 19y A copy
is attached.’]

(2) [The first written description of the
invention was made] »Active exercise of rea-
sonable diligence toward reducing the inven-
tion to practice began<d on __...___ .19
[A copy is attached.”}

(3) The invention was [first disclosed to
others] »actually reduced to practice< on
........ oy | e

[(4) The date of the first act or acts sus-
ceptible of proof, other than acts of the
character specified in (1), (2), and (3) which,
if proven, would establish conception of the
invention, and a brief description of such
act or acts are (e.g. the making of a non-
operating model on _....._. rflo € A== i

(5) The invention was actually reduced
to practiceon ... =g § ot

(6) Active exercise of reasonable diligence
toward reducing the invention to practice
began on - e, 19— '

(Signature of
inventor)

Subscribed and sworn to (or affirmed) be-
fore me this .___ date of 1

[seaL]

" (Signature of
notary public
officer)

(Official charactor)

13. Revising § 3.45 by changing line 3
of the last paragraph of the section.

§ 345 Interference: preliminary state-
ment of foreign inventor,

» »

¢« * * When acts were performed in the
United States corresponding to the al-
legations (1) through [(6)] »(3) < in
the preliminary statement of a domestic
inventor (§ 3.44) these acts should be in-
cluded by appropriate allegations in the
preliminary statement of a foreign in-
ventor.

14, Revising § 5.3(b) by adding a third
sentence as follows:

» » -

§ 5.3 Prosecution of application under
seereey order: withholding patent.

(b) * * * An interference will not be
declared involving applications under

*If there were no act corresponding to
this allegation prior to the filing date of the
application, it must be so stated. [Note, how-
ever, date of completion of application draw-
ing and specification, date of disclosure to
person- preparing the application, and dili-
gence in preparing the application.|
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secrecy order. However, if an application
under secrecy order copies claims from
an issued patent, a notice of that fact
will be placed in the/file wrapper of the
patent. »See §1.205(¢c). =
» » » » .
C. MARSHALL DANN,
Commissioner of Patents
and Trademarks.
Dated: November 19, 1976.
Approved:
BETSY ANCKER-JOHNSON,
dssistant Secretary for Science
and Technology.
| FR Doc.76-35049 Filed 11-20-76:8:45 am|

ENVIRONMENTAL PROTECTION
AGENCY

[40 CFR Part52 ]
[FRL 650-6]

APPROVAL AND PROMULGATION OF
INDEPENDENT PLANS

Reproposal of Amendments to Stage Il
Vapor Recovery Regulations and Test
Procedures and Notice of Public Hear-
ings; Correction
In FR Doc, T6-31573 beginning at page

48044 in the FEDERAL REGISTER of Novem-

ber 1, 1976, the following changes should

be made on page 48053
1. Subscripts were omitted from the

list of pressure, temperature and volume

terms of section 8.1 of the short test
procedure. This list of terms should have
appeared as follows:

P.iw—atmospheric pressure (in. Hg).

Pyi—gauge pressure on dry gas meter at dis-
penser (in Hg vac.).

Pyr—gauge pressure on dry gas meter at vent
or control device (in. Hg vac.).

T+—amblent temperature (°F).

Ty—temperature of vapor at dry gas meter
on dispenser (*F).

Ty,—temperature of vapor at dry gas meter
on vent or control device (°F).

V re—final volume reading of gas meter at dis-
penser (ft*).

Vie—final volume reading of gas meter at
vent or control device (ft*).

Vie—initial volume reading of gas meter ab
dispenser (ft").

V—initial volume reading of gas meter or
control device (ft?).

Vie—volume of vapors collected from each
vehicle at standard condition (ft").

V.~—volume of vapors collected from each
vent or control device at standard condi-
tions (ft").

2. The equation under section 8.2 is
corrected to read:

Piow—P;a) 530
2092 ' T,,-460
3. The equation under section 8.4 is

corrected to read: ,

> My

(/L) ui=—
" 25Lq
’

y ixr > (
Viea=(Vyea—Via) -

4. The equation under section 8.5 is
corrected to read:

(mIL) =2 K (m/L) as
1=1

Dated: November 22, 1976.

STANLEY W. LEGRO,
Assistant Administrator for
Enforcement (EN-329) .

| FR Do0c¢.76-35031 Filed 11-29-76,8;45 am |

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of the Secretary
[ 45 CFR Part 70 ]

REVIEW OF THE STANDARDS FOR A MERIT
%Y(;IEM OF PERSONNEL ADMINISTRA.-

Advance Notice of Proposed Rulemaking

Cross REerFeReNce: For an Advance
Notice of Proposed Rulemaking docu-
ment proposing to recodify present 45
CFR Part 70 under 5 CFR Chapter I re-
lating to Standards for a Merit System of
Personnel Administration, see FR Doc.
76-35060 appearing in the Proposed
Rules Section of this issue.

Office of Education

[45 CFR Part 158]
FOLLOW THROUGH PROGRAM
Notice of Proposed Rulemaking

The Commissioner of Education, with
the approval of the Secretary of Health,
Education, and Welfare, proposes o
amend the regulations in Title 45 of CFR
Part 158 governing the Follow Through
Program: (1) to reorganize and modify
the requirements now contained in 45
CFR 158.656 authorizing the Commis-
sioner to increase the Federal share of
project costs to be contributed to grant
recipients under Subpart B of Part 158
for providing services to eligible chil-
dren; (2) to authorize awards of addi-
tional funds to grant recipients under
Subpart B for conducting demonstration
activities, and to state the funding cri-
teria governing these awards: and (3)
to permit the Commissioner to adjust
on a case by case basis the prescribed
funding levels for grants and contracts
for technical assistance under Subpart
C. In addition, the proposed rule makes
several clarifying changes, and corrects
several technical errors.

The changes to the regulation pro-
posed in this notice have not been pre-
viously published in the FEDERAL REGISTER
in any form; nor has the public partici-
pated in the drafting of these proposed
regulations,

1. Background. Follow Through is a
community services program established
in 1967 under an amendment to the Eco-
nomic Opportunity Act of 1964 for chil-
dren in kindergarten and the elementary
grades who are from low-income fam-
ilies. The program was designed to sus-
tain and expand on the gains made by
children in Head Start or similar pre-
school programs, The majority of the
children served by the program are from
low-income families, and the majority of
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the children served were previously en-
rolled in Head Start or a similar pre-
school program. The program empha-
sizes community and parental involve-
ment as well as encouraging the focus~
ing of available local, State, private, and
resources on low-income persons,

Follow Through has been implemented
as an experimental program based on
the concept of “planned variation,” the
purpose of which is to explore the effects
of several different approaches to educa-
tion of low-income children in kinder-
garten and the elementary grades and to,
provide documentation on these various
approaches, These approaches have been
deyeloped by several community agencies
or institutions of higher education, des-
ignated as “‘sponsors.”

Three types of awards are being made:

(A) Grants for local Follow Through
Projects (Subpart B);

(B) Grants and Contracts for Tech-
nical Assistance (Subpart C); and

(C) Grants and Contracts for Dem-
onstration (Subpart D).

The grants for local projects under
Subpart B are being awarded primarily
to local educational agencies which must
provide comprehensive services to par-
ticipating low-income children. The ac~
tivities of the local projects include in-
struction, medical, and dental services,
nutrition services, social services, staff
development, and eareer advancement
for instructional staff. All these com-
ponents must be systematically evalu-
ated. Loocal projeets implement one of
the “sponsored” appreaches or one that
they have developed themselves. Most
of the Subpart B local project grantees
are sponsored and agree to carry oul
their projects in cooperation with the
“sponsors.”

The grants and confracts for technical
assistance under Subpart C allow State
educational agencies and/or other ap-
provriate ggencies to provide techineal
assistance fo local projects and to dis-
seminate information to other communi-
ties in their States. The grants and con-
tracts for demonstration under Subpart
D fund the “sponsors” so that they
might assist the local projects imple-
menting their approaches.

At this time all grants made under
Subpart B and D are continuations: i.e.,
grants are made only to continue grants
which have been satisfactorily operated
under Subpart B or Subpart D (as the
case may be) in the immediate prior
year.

The enabling statute authorizes $60,-
000,000 for the fiscal years 1975-1977.
Congress has appropriated $55,000,000
for the program in fiscal year 1975 and
$59,000,000 in both fiscal years 1976 and
1977. The program currently is serving
gpproydmate}y 75,700 low-income chil-

ren,

2. Changes to existing regulation, The
statute governing Follow Through (Title
V of the Economic Opportunity Act, sec-
tion 552(d), 42 U.8.C. 2929a(b)), pro-
vides that Federal financial assistance
for providing services to eligible children
shall not exceed 80 percent of the ap-
proved costs of the assisted programs or

‘
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activities. The statute however au-
thorizes the Secretary to increase the
Federal share of a Follow Through Proj-
ect “if he [the Secretaryl determines, in
accordance with regulations establishing
objective criteria, that such action is
required in furtherance of this part
(Part B—Follow Through programs).”
The Current Follow Through regulation
pertaining to increase of the Federal
share (45 CFR. 158.65, “Waiver of Non-
Federal share) permits increase of that
share based on the amount of per capita
income in the geographic area where the

project is located, or if the project serves

migratory children or Indian children
residing on reservations, based on the
per capita income of the group being
served. The proposed amendment to
these regulations would revise upward
the minimum per capita income required,
to a figure which is realistic in light of
cost of living increases which have oc-
curred since the present regulation was
issued. Also, in connection with increase
of the Federal share, the regulation adds
a definition of o “major disaster'; and,
in light of the financial difficulties being
experienced by some local educational
agencies, adds a new standard permitting
increase where the Follow Through proj-
ect is located in & community recognized
by Federal law as presently being unable
to obtain or In danger of obtaining sea-
sonal or current finaneing. The amend-
ment deletes language in the present
regulation authorizing Increase of the

Federal share in cases where the grantee *

has eeased to qualify for this increase
on other grounds and at the same time
the cost of the project has significantly
increased. Based on program experience,
it appears ‘that this provision. .is
unnecessary. ”

The proposed changes affecting the
Federal share conform closely to the
proposed regulations governing the Head
Start program (45 CFR § 1301.4-2, pub-
lished as notice of proposed rulemaking
in the FEDERAL REGISTER on May 5, 1976
(41 FR 18608-18609)). A similar statu-
tory requirement governing the Federal
share applies to the Head Start program.

The second substantive change is the
addition of a new § 158.15a which au-
thorizes the Commissioner to award ad-
ditional funds to Subpart B grant
recipients for conducting demonstration
activities, and states the funding eriteria
which would govern those awards.
(School year 1977-1978 is the first year
for which these funds will be available).
Grantees will be selected- for funding
under this section based on their rank-
ing with respect to past implementation
of the instructional component required
by § 158.26(a) and their project’s effec-
tiveness to date as measured by the
criteria in § 158.24(b), and their capa-
bility of demonstrating educational prac-
tices to large numbers of persons.

The only other substantive change
which this amendment would make con-
cerns the maximum funding level pre-
seribed by § 158.42 for grants and con-
tracts for technical assistance. The
present regulations limit the dollar
amount which can be provided for this
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purpose to each recipient, and do not
permit exceptions to that policy, The
amendment would permit the Commis-
sioner to make exceptions to the general
policy. Program experience has demon-
strated that this flexibility is desirable,
A reason for this is that not all eligible
agencies apply for technical assistance
funding, with the resuit that funds may
remain available which could be used
by some eligible agencies which do apply.

The changes in § 158.64 concerning the
percent of the non-Federal share of a
subpart B project are clarifying, not sub-
stantive. The percent figures stated in
the present regulation are computed
against the approved Federal cost of the
project, not, the total (combined Federal
and non-Federal) approved cost. The
percent figures substituted by the amend-
ment would be computed against the
total (combined Federal and non-Fed-
eral) approved cost. Mathemadtically the
result is the same. This revision is being
made because the present regulation has
caused confusion, being interpreted by
some as being inconsistent with the gov-
erning statutory provisions which, as
noted above, generally require a non-
Federal share of not less than 20 percent
of the total (combined Federal and non-
Federal) approved cost of the project.

Interested persons are invited to sub-
mit written comments, suggestions, or
objections to the proposed amendments
to: Ms. Rosemary C. Wilson, Director,
Division of Follow Through, U.8. Offiee
of Education, 400 Maryland Avenue, SW.
(Room 3624-C, ROB-3), Washington,
D.C. 20202. Oral inquiries concerntng the
proposed amendments may be direeted
to: Fred Bresnick, Follow Through Pro-
gram Coordinator, Room 3624, ROB 3,
U.S. Office of Education, Washington,
D.C., Telephone 202-245-2500.

All written comments must be received
not later than January 14, 1977. The pro-
posals contained in this notice may be
changed in light of written comments
received. Written comments received in
response to this notice will be available
for public inspection at the above office
on Mondays through Fridays between
8:30 am, and 4:00 p.m.

These amendments are proposed under
the authority of Title V, sections 551-554
of the Economic Opportunity Act of 1964
as amended by Public Law 93-644, sec-
tion 8(a) (42 U.S.C. 2929-2929¢).

It is hereby certified that this proposal
has been screened pursuant to Executive
Order No. 11821, and does not require an
Inflation Impact Evaluation.

(Catalog of Federal Domestic Ausi=tance No
19.433, Follow Through.)

Dated: October 8, 1976,
Approved: November 4, 1976.

Wirrriam F. PIERce,
Acting U.S, Commissioner
of Education.

Davin MATHEWS,
Secretary of Health,
Education, and Welfare.

It is proposed to amend Part 158 of
45 CFR Chapter I as follows:
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Subpart A—Purpose and Definitions

1. By adding to the table of contents
listing after § 158.15 the following new
listing:

- - . . »

Sec.
158,168 Additional funds for demonstra-
tion,

2. By revising the Center heading after
the table of contents listing for § 158.65
to read:

CRITERIA FOR INCREASE IN FEDERAL SHARE

3. By adding after the table of contents
listing for § 158.65 the following new list-
ing:

. » - - »

Sec,
158.66n Applications for incrsase in Federal
share and review of applications,

§158.2 [Amended]

4, By revising the definition of “Head
Start Agency” in §1582 to read as
follows:

“Head Start Agency” means an organ-
ization funded in whole or in part by the
Office of Child Development, HEW,
pursuant to Title V, Part A of the Act.

Subpart B—Grants for Local Follow
Through Projects

§ 158.15 T[Amended]

5. By revising the first sentence of
§ 158.15 to read as follows:

In dccordance with the provisions of
§158.13(b) and the criteria set forth in
§£100a.26(b) of this chapter, the Com-
missioner reviews funding for projects
under this subpart on the basis that the
applicant has satisfactorily operated a
federally-funded Follow Through project
in the immediate prior year consistent
with the purposes of the program as set
forth in § 158.1. * * *

6. By revising the first two lines of
paragraph (m) of §158.15 to read as
follows:

(m) The provision and coordination of
comprehensive services as required by
$§ 158.26 and 158.25(h) , respectively, * * *

7. By deleting subparagraph (6) of
§ 168.15(m).

8. By revising paragraph
£ 158.15 to read as follows:

- - - » -

(n) The use or the coordination, or
both, of other resources and programs
with the project in accordance with
§ 158.25(b) ; and

9. By adding a new §158.15a after
§ 158.15, to read as follows:

§ 158,152 Additional funds for demon-
stration.

For the purpose of conducting ex-
panded demonstration activities, the
Commissioner may make additional
funds available to certain applicants who
have been selected for funding in ac-
comlance with §158.15 for the same
year for which the additional funds are

m) -of
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to be made available, These applicants
must have received a satisfactory rating
with respect to all the funding criteria
listed in § 158.15, and must have received
an outstanding rating with respect to the
funding criteria listed in § 158.15 para-
graphs (1) and (o). The following addi~-
tional ¢riferion will be appHed in making
awards under this section: the extent to
which the appleant has the capability
of demonstrating educational practices to
large numbers of interested persons. Fac-
tors to be used in determining this cap-
ability include the following: geographic
location, ease of accessibility, availabil=
ity of transportation and lodging facili-
ties Tor large numbers of persons, and
personnel resources. The requirements
imposed by § 158.64 of this part with re-
spect to non-Federal share do not apply
to funds made available under this sec-
tion.

(42 U.S.C, 2029b(a) (1))

10. By revising §158.16 to read as
follows:

§ 158.16 Financial support of projects.

The grantee shall supporf project ac-
tivities conducted under this subpart
through the following combination of re-
SOUrces:

(a) The normal effort (in funds and
services) which the grantee is required to
maintain under § 158.67 and upon which
the project builds; .

(b) The Federal funds appropriated
under the Act and distributed under this
subpart; and

(¢) The non-Federal contribution re-
quired by §§ 158.64 and 158.65.

(42 U.S.C. 2029, 2929a)
§ 158.19 [Amended]

11. By revising paragraph
§ 158.19 to read as follows:

(a) Purpose. Each grantee shall, upon
the identification of Follow Through
project children, establish a Policy Advi-
sory Committee, selected in accordance
with paragraphs (b) and (¢) of this sec-
tion, to assist with the planning and op-
eration of projéct activities and to ac-
tively participate in decision making
concerning these activities.

12. By revising the last sentence of
§158.19, paragraph (d) to substitute
Roman numerals “(i)” and *“@i” for
Roman numerals “{iv)” and *“(v)”,
respectively. : _

13. By revising.the last sentence of
§ 158.20 to read as follows:

§ 158.20 Employment
persons.

* ¢ * The grantee shall establish hir-
ing procedures which assure that the
Policy Advisory Committee will be pri-
marily responsible for recommending the
filling of nonprofessional and parapro-
fessional positions in accordance with
§ 158.19(d) (4).

Subpart C—Grants and Contracts for
Technical Assistance

14. By revising §§ 158.42, paragraph
(a), to read as follows:

(a) of

of low-income

§ 158,42 Criteria for approval and fund.-
ing of grants or contracts,

(a) Level of funding. The amount of
a grant or contract awarded under this
subpart may not exceed the total of:

(1) $4,000, which is the base rate;

(2) $2,000, for each Follow Through
project expected to be in operation dur-
ing the period for which the application
is being made; and

(3) an amount arrived at by multi-
plying the relative ineidence of childrz:
from low-income families in the State
by the amount remaining after suh-
traction.of the total amount computed
for all States under paragraph (1) and
(2) of this section from the total amount
available for funding grants and con-
tracts under this subpart. The Commis-
sioner may adjust the amounts stated in
paragraph (a)(2) of the preceding sen-
tence on a case by case basis.

Subpart E—Federal Financial Participation
§ 158.63 [Amended]

15. By revising § 158.63(a) to read:

(a) For local projects undey Subpart
B of this part (excluding Supplementary
Training and the addifional funds for
demonstration awarded under § 158.i5
{a)), the difference between the non-
Federal share reguired by § 158.64 and
total expenditures;

“ - o = » »

16. By revising § 158.63(c) to read as
follows:

§ 158.63/ Federal share of expenditures,
L ] -
(¢c) For demonstration programs un-
der. § 158.15(a) of Subpart B and Sub-
part D of this part, 100 percent of
expenditures.
17. By revising the first fwo sentences
of § 158.64 to read as follows:

§ 158.61 Non-Federal share.

Subject to the provisions of § 158.63,
the grantee shall share part of the costs
of a Follow Through project funded un-
der Subpart B of this part. That share
(hereinafter, “non-Federal share™) is an
amount equal to not more than:

(a) 20 percent of the total (combined
Federal and non-Federal) approved cost
of the project if the project comprises
one grade level;

(b) 185 percent of that cost if the
project comprises two grade levels;

(¢) 145 percent of that cost if the
project comprises three grade levels; and

(d) 12,5 percent of that cost if the
project comprises four or more grade
levels.

Once the project has reached its highest
grade level (at least four grades, unless
no kindergarten is in operation in the
school district) and has operated at that
level for a period of two project years,
the non-Federal share increases again
up to the maximum 20 percent, rising in
the same increments (one per year) in
which it decreased to its lowest point.

18. By revising §158.65 to read as
follows:

* . .
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§ 158.65  Criteria for nerease in Federal
share,

The Commissioner is authorized to in-
crease the Federal share of the cost of
a project indicated in § 158.63(a) under
the following circumstances:

(a) Minimum per capila income of
area which project serves. (1) Where the
total per capita personal income in 1973
in the county in which the Follow
Through project serves was less than
$3,000 per year as stated in the April 1875
edution of “Survey of Current Business”
published by the U.S. Department of
Commerce (tables on pages 36-53) ; or

(2) If, based on more recent reliable
data than that indicated in the preced-
ing subparagraph, the total per capita
personal income of the county which the
Follow Through project serves was less
than £3,000 per year in a year later than
1973; or

(3) If the recipient can demonstrate,
using reliable data, that the total per
capita personal income of the political
subdivision of the county which the Fol-
low Through project serves, or of the
project area, was less than $3,000 in 1973
or any later year; or

(4) If, in the case of a project serving
migratory children or Indian children on
reservations, it is demonstrated, based on
reliable data, that the total per capita
personal income of the group being
served by that project was less than
$3,000 In 1973 or any later year.

(b) Muajor disaster in project area.
Where a major disaster has occurred in
the area served by the Follow Through
project and that major disaster affects
the capability of the applicant to operate
the project unless the Federal share of
the total approved cost is increased above
80 percent. For purposes of this para-
graph “major disaster” means any hur-
ricane, tornado, storm, flood, high water,
wind-driven water, tidal wave, earth-
quake, drought, fire, or other natural
catastrophe.

(¢) Inability of local support agency
to obtain current financing. If the Follow
Through is being supported wholly or in
part by local funds and the county or
city (or political subdivision of the county
or city) which provides local funds to
the grantee is recognized under Federal
law as being eligible for Federal finan-
cial assistance during the fiscal year in
which the project is carried out. because
of the inability or threatened inability of
that county, city, or political subdivision
to obtain current or seasonal financing
from its customary sources;

(d) Unusual circumstance. If the fi-
nancial or human resources which would
otherwise be available for use in the Fol-
low Through project have been signifi-
cantly reduced by unusual circumstances
fother than those referred to in para-
granhs (b) and (e¢) of this section) af-
fecting the city, county, or political sub-
division of the eity or county, being
served by the project.

(42 U.S.C. 3929a(b))

19. By adding a new § 158.05a after
§ 158.65 to read as follows:

PROPOSED RULES

& 158.65a Application for increase in
Federal share and review of appli-
cations,

(a) Contents of applicalion. An appli~
cant who desires an increase in the Fed~
eral share of a Follow Through project
as authorized by §158.65 shall request
thig increase in writing and in this re-
quest include the following:

(1) A statement of the applicant’s rea-
son for requesting the increase, supported
by information sufficient to enable the
Commissioner to determine the validity
of the reason for the request. This in-
formation shall indicate, where relevant,
the total per capita personal income of
the county, city, or political subdivision
of the county or city served by the proj-
ect, or the total per capita personal in-
come of the group being served by the
project, and the source or sources of this
information concerning total per capita
personal income;

(2) Information showing that the ap-
plicant has made a reasonable effort to
provide the non-Federal share required
by § 158.64;

(3) A statement of the amount of the
non-Federal share which the applicant is
able to provide, and the extent to which
this contribution is in kind.

(b) Projects serving more than one
area. An applicant whose project serves
more than one county, city, or political
subdivision of a county or city, may ap-
ply for financial assistance in excess of
80 percent of the total (combined Fed-
eral and non-Federal) approved cost of
that portion of the project serving the
county, city or political subdivision which
is eligible for an increase in the Federal
share under § 158.65.

(¢) Review of applications. Based on
the Commissioner’s review of an applica-
tion submitted under paragraph (a) of
this section and such additional evidence
as may be required, the Commissioner
may approve the application for a reason
specified in § 158.65 in any amount up to
100 percent of the total approved cost of
the project, or may disapprove the ap-
plication. The Commissioner shall ren-
der a decision in writing and shall in-
clude a statement of the facts and the
reasons for the decision.

(d) Period of increase. The Commis-
sioner may not approve an inecrease in
the Federal share for any period in ex-
cess of one year, but may renew approval
upon resubmission of a written appli-
cation that complies with this section.

(42 U.8.0, 2929a(b))
Subpart F—=General Provisions

20. By revising § 158.84{d) to read:
£ 158.84 Suspension, termination, and

refusal to refund.
» » . » .

(d) The Commissioner may not deny
applications for refunding under this
part unless the applicant has been given
reasonable notice and opportunity to
show cause why this action should not
be taken.

[FR Doe.76-85217 Filed 11-20-70;8:45 am)
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Social and Rehabilitation Service
[ 45 CFR Parts 205 and 214 ]
FAIR HEARINGS
Notice of Intent

Notice is hereby given that the Admin-
istrator, Social and Rehabilitation Serv-
ice, with the approval of the Secretary,
is seeking comment and guidance as to
whether, and in what form, he should
regulate hearings.

PURPOSE

The purpose of this notice is to invite
public participation to clarify policy on
Fair Hearings for the financial assistance
programs (titles I, IV-A, X, XIV, and
XVI (AABD); the medical assistance
program (title XIX) ; and the social serv-
ices programs (title I, IV-A (and IV-B),
X, XIV, XVI and XX) administered by
the States.

STATUTORY AUTHORITY

'The Statutory language pertinent to
fair hearings is almost identical In each
of the titles mentioned above. It reads:
“A State plan , ., must . ... provide for
granting an opportunity for a fair hear-
ing before the State agency to any indi-
vidual whose claim . . . is denjed or is
not acted upon with reasonable prompt-
ness.” (There is no language pertinent
to fair hearings in title IV-B)

The Administrator, under section 1102
of the Act, must decide what regulations,
if any, are necessary for the proper and
efficient administration of fair hearines

BACKGROUND

Prior to 1970, somewhat informal con-
ferences characterized fair hearings. The
U.S. Supreme Court in the case of Gold-
berg v. Kelly 397 U.S. 254 (1970), and
other cases decided subsequently.
changed this historical approach by re-
quiring adherence to more formal due
process requirements, Due process in-
volves procedures for notifying indi-
viduals of actions by the State that may
affect their rights, the procedures
whereby they may request a hearing, the
conduct of the hearing, the evidence to
be considered in rendering a decision and
the content of the decision.

45 CFR § 205.10 published February 13,
1971 (36 FR 3034) was the first attempt
by the Service to implement the Goldherg
reauirements,

The 1971 regulations created problems
for States resulting in litigation and ma-
jor program changes. Section 205.10 was
amended in 1973 (38 FR 22007) to pro-
vide States greater flexibility in the ad-
ministration of hearings.

When title XX was enacted in 1975
(Pub, L. 93-847), the provisions and pro-
cedures in § 205.10 were made applicable
to the Social Services program pending
a comvlete revicion of §205.10 (See 45
CFR 228.14), The need for revision of
§ 205.10 was recognized as it was appar-
ent that many of the unigque aspects of
the new services proeram. made the pro-
visions of § 205.10 difficult to apply,

Work was begun on a revision of
§ 205.10 In the summer of 1975. Consist-
ent with the Department’s gonls of sim-
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plifying regulations and making them
easier to read, we decided to move the
regulation from one section to a separate
Part with subparts and many sections.
This would have the benefit of providing
the user with an extenslve index of the
subject matter as well as breaking the
rezulation down into easily identifiable
subparts and sections.

Beginning in December 1975, early
drafts were circulaled extensively to
States, legal service organizations, recip-
jent groups eand other interested
parties. Several meetings and workshops
were conducted with recipient orga-
nizations and state officials. The com-
ments submitted and the results of dis-
cussions are reflected in thelatest draft,
attached at the end of this notice.

Secretary Mathews has instructed that
all components of the Department review
the necessity for particular regulations,
and the extent to which they may go
beyond the statutory requirements; and
assure that they reflect to the extent pos-
sible the views of the broadest spectrum
of the public. Accordingly tkis notice
poses questions which have been raised
to date. Where tentative decisions have
been reached, we indicate what they are,
what alternatives have been considered,
and our reason for the tentative conclu-
sion.

Therefore, before deciding whether to
publish or in what form to publish a pro-
posed regulation, we are inviting addi-
tional public participation by eliciting
comments on both the overall approach
to fair hearings regulations and specific
aspects of particular sections,

This Notice of Intent, prepared by the
SRS staff, includes a draft of a revised
hearings regulation which would be pub-
lished as § 214 of 45 CFR, Following re~
view of comments received in response fo
this Notice of Intent, tentative decisions
will be made by SRS on the questions
posed herein. Assuming the decision is to
proceed with regulations, a Notice of
Proposed Rule Making will then be pub-
lished, providing a further opportunity
for public comment prior to issuance of
final regujations,

For those who are interested in com-
paring the language in § 205,10 with the
draft language in Part 214, following is
a comparative charf.

QOB 100R) L S 2142

205.10(a) (i) and (i1)..- 214.3

20510(n) (2) and (8)--- 2144
205.10(2) (4) (1) and (i) 214.10, 11, and 12,
205.10(n) (4) (1) - 214.15(n),
205.10(8) (4) (V) - 21315(B).

205.10(8) (6) ——me-mmemmm

214.20, 21, and
23. -
214.30..

205.10(a) (5) (1) and (i)~

205.10(a) (5) (1H) —oeeeee 214.81.
205.10(a) (6) (1Y) —-ioee-e 214.34.
205.10(8) (5) (V) —cim—wem 214.33.
205.10(8) (B) - woomiaame 214.32,
205.10(a) (6) (1) — - 21446

214.31 and 214.32

205.10(8)(7) | wmemmimmme

().
205.10(8) (8) | —<esemmmmmm 214 40.
205.10(8) (9) ' —mmrmmmnamm 214.41.
205.10(8) (10) —ooeee - 21441(D).
205.10(8) (11) ~obememem 21442,
205.10(8) (12) —oeeee—re 214.41(b).
20510(8) (18) ———ooeewn 21443
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205.10(s) (13) (11), (),

(1v), (v) and (Vi) 21444,
205.10(a) (14) and (15) . 214.45,
205.10(8) (16) - rmmmeam 214.45(b).
20510(8) (1T) wow-o-w-m 214.45(e).
205.10(8) (18) - _-- -..- 214,48,
205.10(8) (19) —i-oooon omitted.
0BAO(BY: =i = 214.5,

GGENERAL ISSUES — QOVERALL APPROACH

(1) Should SRS rescind § 205.10 and
have no regulation? This would permit
each state to adopt its own procedures
within the parameters of the statutory
language as interpfeted by Goldberg and
other related cases. It would be up to
each State to determine what is required
to satisfy due process and meet the needs
of its residents.

(2) Should SRS issue a regulution re-
flecting the language of the statute? This
would give States as much flexibility as
option (1) but would set forth the
statutory requirements in the Code of
Federal regulations.

(3) Should SRS issue comprehensive
regulations reflecting the statutory lan-
guage and our interpretation of due pro-
cess requirements? Assuming we choose
this course, three alternative approaches
appear available:

(a) each program bureau (assistance
payments, social services, and medical
assistance) could develop a regulation
appropriate for its program and publish
it with its other program regulations.

(b) the procedures that are common to
all programs, such as conduct of the
hearing, could be published in one Part,
and those unique to only, a particular,
program appear with other regulations
of that program.

(c) all aspects relative to’due process
could be published under one Part with
particular portions duplicated and also
published with particular program reg-
ulations where appropriate. For example,
notice of action on an application ap-
pears under 45 CFR § 206.10 and would
also appear under 45 § 214.10; right to a
hearing on designation of protective pay-
ees appears under 45 CFR § 234.60 and
would also appear under 45 CFR § 214.20.

TENTATIVE CONCLUSION—OVERALL
APPROACH

We have tentatively concluded that a
comprehensive regulation under alter-
native (¢) appears appropriate. A num-
ber of States either have already, or are
considering, conducting all hearings
through a central hearings agency. For
this reason there needs to be uniformity
in hearings procedures and one Part
where all due process requirements are
located. Requirements, such as notice
should be duplicated in program regula-
tions to facilitate agency use and aware-
ness, -

SPECIFIC ISSUES

§ 214.1 Definitions.

(a) Authorized representative. An au-
thorized representative is an individual
who may request a hearing on behalf of
an applicant or recipient, who may have
access to the individual's case record and
who may represent him at the hearing.

(1 ho may be an authorized rep-
resentative? Should the regulation re-
guire that the designation of an author-
ized representative by an applicant or
reciplient be in writing?

(2) Should a foster parent, or stafl of a
child care institution, etc. be permitted
to be a representative? ,

(b) Appeals from local hearings. Un-
der § 205.10, a heéaring decision of & local
agency in a State supervised system is
appealable to the State agency.

Should the decision of a local office of
the State agency in a State administered
system also be appealable to the parent
State agency?

(¢) Claim denied. Should “denied"” be
defined? I{ so, how should it be defined?
Besides being a denial of eligibility upon
application, “denied” may have other
meanings. For example, because of the
nature of the social services and medical
assistance programs an individual may
start with one or two services or types
of medical assistance, then swiich to
others. The agency may reduce or dis-
continue a particular service at the end
of a specified time usually because the
service by its nature is time limited. Pos-
sibilities for changes in services and med-
ical care are therefore limitiess. How can
we avoid trapping agencies and recipients
into an expensive, meaningless paper
game of sending and receiving notices
everytime there is a change and yet not
jeopardize the individual’s right to a
hearing? Is it necessary to offer the right
to a hearing (ie. send a notice) when
a2 change is made with the recipient’s
concurrence? Could “denied” mean not
only a denial of eligibility but a discon-
tinuance of a social or medical service
without the eligible person’s knowledge
and concurrence? Y

82142 State plan requirements,

Should regulations require hearings
under IV-B as well as IV-A? There is
no statutory language requiring that fair
hearings be granted under the IV-B
program.

§ 214.3 Hearing system.

What flexibility should states be per-
mitted regarding hearing systems? The
1971 regulation permitted only State
hearings. The 1973 regulation permits
local hearings with an appeal to a State
heaging. An applcant or recipient has
the right to request a new hearing at
the State level following the same rules
as the original.

The draft proposal provides for a hear-
ing on the merits at the initial hearing
whether local or State level. The appli-
cant or recipient would have a right of
appeal to the State but the State hear-
ing would be more in the nature of a
true appellant procedure, The State could
limit the appeal to a substantial evidence
review of the record from the local hear-
ing; provide for reweighing the evidence
in the record from the local hearing plus
such new evidence as the State hearing
official deems necessary, or could provide
for new hearing on the merits.
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§214.3(b) Administrative review.

Should the regulation give the States
the option of permifting a local agency
or the applicant or recipient to request
administrative review of the final agency
decision? ’

Yor recipients and applicants, courts
are often not an avsilable forum due to
lack of avzilable attorneys to represent
them (plus an inherent fear of the judi-
cial system in many cases), For counties
who believe an error has occurred, often
it 1s more of a nuisance to go to court
than to live with the error. This provi-
ston would allow a reconsideration within
a specified period where it may take six
months to a year in court. A State could
permit this procedure as a supplement
to judicial review ie. (a) permit the
local agency, or the applicant or recipient
(parties), to proceed directly to court:
(b) permit a party to seek administrative
review as an alternative, while preserving
rights to judicial review or (¢) permit
a party te proceed simultaneously. A
state could also require exhaustion of this
forum prior to judicial review.

§ 2145 Federal financial participation
(FFP).

The provisions for FFP will be the sub-
ject of a separate notice of intent which
will be issued in the near future. It will
focus on the specific issues in that area.

Subpart B—Notice

§ 214.11 Reduction or discontinuance of
assistance or services.

(1) Social Services, The application of
the fair hearings process to social serv-
ices presents many difficult questions,
particularly in the time period between
initial eligibility and ulfimate ineligi-
bility. For example, under what circum-
stances should States be required to send
notices of changes involving social serv-
ices? How should a State handle notice
and hearings provisions where it runs out
of money to continue to provide a service;
when it amends its services plan; when
the agency decides a recipient no longer
needs a service aimed at a particular
goal; or reduces a service e.g. counseling
five times a month te once a month or
the agency changes the recipient from
one type of service to another such as
home delivered to congregate meals?

Can the requirement be limited to sit-
uations where the State takes action on
an individual case without the concur-
rence of the recipient?

(2) Medical assistance. How should
the regulation handle the inter-relation
between the Utilization Review Commit-
tee (UR) process and fair hearings? For
example, where a physician or the Com-
mittee determines that the individual no
longer needs skilled nursing care. Is im-
plementation of a UR decision “State ac-
tion” requiring due process?

Is it necessary or desirable to provide
an appeal from a UR determination?
Does the UR process provide notice and
opportunity for the patient to be heard
as required by due process? If not, can
the UR process be changed so it clearly
provides notice and opportunity to be

PROPOSED RULES

heard? ¥or instance, should there be
some way for the patient to participate
or be represented in the UR process?

If the fair hearing process should
apply where UR has found that a lesser
level of care is appropriafe, is 1t neces-
sary to maintain the higher level of care
pending a hearing. At the present kime,
Title XIX regulations do not provide a
required time Ior states to implement a
UR decision. Title XVIII regulations re-
quire & change within 3 days if a bed is
available.

With respect to Professional Standards
Review Organization (PSRO), how, and
in what form, should the State title XIX
agency notice to the recipient be given?

Where a State has entered into an
agreement with the Social Security Ad-
ministration (SSA) pursuant to § 1634 of
fhe Act, whéreby SSA determines eligi-
bility for Medicaid for applicants and
recipients of SSI, is it necessary for the
State tifle XIX agency to send notices
of the SSA determination?

§ 214,11 Advance notice.

Should the provisions for advance
notice be changed? The 1971 regulations
required a minimum 15 day notice. This
was changed in 1973 to 10 days with an
addition 10 days after the date of action
at State option. The present 10 day re-
guirement is a minimum. States are free
to provide a longer advance notice pe-
riod, and some do. The court in Goldberg
determined that 7 days was not unconsti-
tutional per se but that in some cir-
cumstances a longer period would be
desirable.

§ 214.12 Changes in the State program
which affect groups (classes) of
recipients.

Should the States be required to send
individual notice when the State makes
a change in its program that affects a
class of receipents? The 1971 regulations
required a personalized, individual no-
tice and did not recognize class changes.
The current regulations require indi-
vidual notice, but without the degree of
specificity required in 1971.

This is an area which has caused
States many problems when implement-
ing cutbacks in title XIX services; rat-
able reductions in financial assistance;
adoption of flat grants; changes in so-
cial services program plans ete.

This is particularly true in medicaid
and social services where the group
within the recipient universe affected by
the pending change cannot be identified.
For example, one State faced the
dilemma of sending individual notice to
425,000 medicaid recipients of a change
affecting an unidentifiable group of only
6,000 recipients,

While we believe some notice is neces-
sary to advise reciplents so they may
prepare for the pending change, it ap-
pears that an individual notice may not
legally be required where a change has
been made through the legislative or
quasi-legislative processes, (See gen-
erally 87 Harvard Law Review 782, 787
for a discussion and reference to court
decisions) The draft regulation, pub-

52493

lishied herewith, therefore, proposes
three levels of notice. (1) Implementa-
tion of a State or Federal legislative
change without agency rulemaking
would still require individual notice. (2)
Where the State agency implements a
change through procedures the same or
similar to those required by the Federanl
Administrative Procedure Act, designed
to inform and invite participation of the
public at large, alternative méthods of
informing the affected class would be
permitted. For example, a change affect-
ing only patients in “wrsing homes could
be implemented through posting on
nursing home bulletin boards; hand-
outs, ete. (3) Since changes in litle XX
service program plans are designed to
give notice and an opportunity to the
services universe to participate in the
rulemaking process, no further notice
would be required.

Comment is particularly requested on
suggested effective forms of notice that
would both safeguard recipients’ rights
and relieve States of undue administra-
tive burdens.

§214.13 Notice and oppertunity for o
hearing where an agency intends to
change the placement of a child in
a foster care home.

This provision of the draft generated
intense discussion both within SRS and
with outside groups. Because the desir-
ability of applying the hearings proc-
ess to foster care placement is unsettled,
we tentatively decided to withdraw this
section and study the problem as part
of our projected study of all aspects of
foster care. However, since we decided
to publish this NOI, we are publishing
the draft language in order to obtain
additional views from which we may
gain further insight into the problems.

A review of the court cases on this
subject reveal two lines of cases. The
first is the traditional view that the
rights of the natural parents are para-
mount to any other consideration. This
thinking apparently extends to those act~
ing in loco parentis e.g., a state agency
having care and custody of a child pur-
suant to a court ordered removal from
the home.

A second Hne of cases, emerging with
increasing emphasis over the past few
years, is concerned primarily with the
best interests of the child. Under this
line of cases, courts have permitted par-
ticipation by foster parents and have
based their rulings on whether the
child’s best interests are properly served
by a change in placement. For discus-
sion of case law see the National Associa-
tion of Attornies General study, Legal
Issues In Foster Care, (avallable from
that organization for $3.00) 3901 Barrett
Dr., Raleigh, North Carolina 27609. The
premise upon which many of these deci-
slons are based is that at some point in
time there develops a *“Psychological
Parent—Child Relationship™ which
should not be disturbed absent good
cause, Studies have indicated that if a
child remains in foster care placement
for over 18 months, the chances of him
returning to his natural parent are sig-
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nificantly diminished, It appears that
placement, decisions therefore should be
based on an assessment of the potential
for return to the natural parents and
where long-term placement is indicated
the hest interests of the child dictate a
placement providing a continuous rela-
tionship with at least one adult who will
become his psychological parent. See
Beyond the Best Interest of the Child,
Joseph Goldstein, Anna Freud; Albert J.
Schmit, 1973, by The Free Press, a divi-
sion of MacMillan Publishing Co., Inc.,
New York. The court in Organization of
Foster Families for Equality and Reform
(OFFER) et al. v, Dumpson et al. 74 C1V
2010 3 Judge USDC SDNY Mar. 22, 1976
ruled that this relationship arises after
one year. This case is presently on appeal
to the U.S. Supreme Court. Another court
stated: absent “an imminent danger to
the child’s heaith or safety . . . when the
child’s disadvantage is potential or ulti-
mate, the public Interest may with
egquanimity afford the time and effort
consumed by due process.” C. v. Superior
Court 1973, 29 Cal, App. 3d 909, 106 Cal.
Rptr. 123. (This case involved a pre-
adoptive placement). Alternatives to the
fair hearing process were discussed such
as a conference with the social worker
and her supervisor, or other agency per-
sonnel, The Court in OFFER rejected
this as the only procedure on the grounds
that the issues involved are such that an
objective review by a well qualified hear-
ing official with meaningful opportunity
for all directly interested parties to par-
ticipate is considered necessary for a
proper determination of whether the
child’s best interests are served by the
move. The basis for a right to a hearing
is that a hearing dispels the appearance
and minimizes the possibility of arbi-
trary or misinformed action.

OFFER Opinion Page 9, Goldberg V.
Kelly, 397 U.8. 254, 266 (1970). States
that already provide such hearings have
apparently encountered no undue ad-
ministrative burden and have found that
the availability of the hearing procedure
enhances the program.

§ 214.14 Wuaiver of Nolice.

Should States be permitted to waive
written, advance notice where a recipient
agrees to the change? Should oral
waivers be permitted or only written
waivers? Should this concept apply only
to certain programs? What problems
would you anticipate if this were per-
mitted? What suggestions do you have
which would permit utitization of the
procedure, but which would eliminate or
minimize the problems? Do States pres-
ently use walvers? Under what circum-
gtances? What problems, if any, have
been encountered?

§ 214.15 Ezxceptions to advance notice.

‘What, if any, exceptions should be per-
mitted from the advance notice require-
ment? Are there other situations where
the facts would generally not be in ques-
tion where advance notice is inappro-
priate?

PROPOSED RULES

§ 214.15(0) 5 Day notice—wiljul with-
holding of information.

Is it-appropriate to continue to pro-
vide only a 5 day advance notice where
the agency has discovered and verified
that the recipient has income or assets
which he has concealed from the agency.

§ 21431 Time Hmit on requests for
hearing.

Should there be a time limit on re-
quests for a hearing? If so, are the pro-
posed time limits reasonable? The 1971
regulations contained no lmits on the
time within which an individual could
request a hearing, thus States were free
to set any limit they deemed appropriate.
In 1973, a 90-day time limit was adopted.

One recipient organization reports that
apparently some States do not permit an
appeal after the expiration of the ad-
vance notice period. For this reason, the
draft proposal would require States to
accept an appeal filed within 30 days but
would not permit an appeal after 90 days.

§214.32 Continuation of Assistance or
Services.

-Under what circumstances should fi-
nancial assistance, medical assistance, or
social services be continued pending a
hearing or pending a hearing decision
following the hearing? Have the States
encountered problems with fact/policy
distinctions? How does the Goldberg
“brutal need” concept apply to programs
other than financial assistance, if at all?
(See §214.32(b).) This aspect of the
Goldberg decision requires that a benefit
conferred by statute be continued pend-
ing a hearing, where an erroneous termi-
nation of the benefit “may deprive an
eligible recipient of the very means by
which to live . , .” While the court was
considering only financial assistance, the
rationale appears applicable to other sit-
uations, Under what circumstances do
you believe this rationale applies to the
continuation of social services or medical
assistance pending a hearing? The draft
regulation addresses two possible circum-
stances involving social services without
addressing particular services. It would
be up to each State to determine what
services, or combination of services, if
any, in its services plan could impose such
hardship if they were to be erroneously
terminated. This is a very difficult area
where no clear guidelines are available.
This problem has been discussed with
some State administrators. The general
consensus was that serious administra-
tive problems exist in trying to distin-
guish the kinds of services which might
or might not be continued pending a
hearing (many suggested continuing all
or none) . We are suggesting that States
may continue any service pending a hear-
ing, but presently believe that certain
services must be continued pending a
hearing where circumstances similar to
Goldberg could exist if such services were
{erminated in error. See also the discus-
sion regarding UR under § 214.11,

§ 214.32(d) Recoupment of amounts or
cost of assistance or services provided
pending a hearing.

Should the State be permitted to re-
cover expenditures for assistance or serv-
ices provided pending the hearing?

This Is presently a State option. It was
inserted in 1973 at the request States.
Any recoupment from a recipient may
take place only under the procedures set
forth in 45 CFR 233.20(a) (12).

§ 214.33 Denial or dismissal of request
Jor_hearing.

When should the State agency be per-
mitted to deny or dismiss a request for a
hearing? A particular problem area is
the title XIX interrelationship with SSI
(214,33(a) (6) ). Where SSI criteria ap-
ply for medicaid eligibility, should the
SS8T hearing process be permitted to sub-
stitute for the State’s hearing proce-
dure? In other words, should the State
title XIX agency be required to grant a
hearing where eligibllity for XIX re-
quires SST eligibility and SSI has deter-
mined after notice and opportunity for
a hearing that the individual is ineligible
for SSI benefits? See also the questions
under §§ 214.41 and 214.45.

§ 21441 Hearing official.

(1) Should the State be permitted to
delegate the conduct of the hearing to a
hearing official who is not an employee of
the State or local agency? For example,
if a change of circumstances affects eli-
gibility for financial assistance, medical
assistance and social services, must we
require that the individual be afforded
three hearings? Do States presently pro-
vide for a hearing before each agency?

(2) Should qualifications for hearing
officials be adopted? If so what standards
should apply?

(3) Should State title XX agencies be
permitted to delegate conduct of hear-
ings to providers under a purchase of
service agreement; to both private agen-
cies and public agencies; to public agen-

_cies only? What problems would you

foresee?

(4) Where a State title XIX agency
has entered into an agreement with the
Social Security Administration, (SSA)
pursuant to § 1634 of the Act, whereby
SSA will determine eligibility for medic-
aid at the same time as it determines
eligibility for SSI, should States also be
permtted to delegate the hearing func-
tion to BBA?

$ 21443 Access to records.

Should a recipient be permitted acoess
to his entire case record or only to the
documents the agency intends to use at
the hearing? Should an agency be per-
mitted to distinguish between a case
record and a treatment record? How
would you define them? If an agency can
adopt special procedures for sensitive
records (medical and psychologieal) , how
can the recipient be assured that they
are considered by the hearing official?
How do you handle situations involving
confidential informants?
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$ 21445 Hearing decisions.

Should State or local agencies be per-
mitted to delegate final decision author-
ity to the hearing official? How about a
hearing official who is not an employee
of the agency? In particular, see the
questions raised under §21433 and
§ 21441 regarding title XIX.

§ 214.45(b) Time limit for decisions.

Arve the time limits for rendering de-
cisions reasonable? If not, what time
limits would you propese? What is the
average time for fair hearing decisions
in your State?

Following is a copy of the draft regula-
tion. When .commenting, il would be
helpful if you will refer to specific regu-
lation sections where appropriate. Sug-
gestions which will assist us to improye
the format and layout of our regulations
are welcome. Alternative suggestions for
handling the situations addressed by the
draft proposal will be carefully consid-
ered. Also, if you believe there are agency
actions which are not addressed by the
regulation but which you believe should
be addressed, pleese identify them and
state what policy you believe should be
adopted.

Prior to the issuance of nroposed rule-
making, consideration will be given to
any comments, suggestions, or alterna-
tives which are received in writing by
the Administrator, Social and Rehabili-
tation Service, Derartment of Health,
Education, and Welfare. P.O. Box 2382,
Washington, D.C. 20013, on or before
January 31, 1997.

Such comments will not be acknowl-
edged but will be available for public
inspection in Room 5225 of the Depart-
ment's offices at 330 C Street, SW.,,
Washington, D.C., beginning approxi-
mately two weeks after publication of
this notice in the Feperat REGISTER, On
Monday through Friday of each week
from 8:30 a.m. to 5 p.m. (For answers to
specific questions please contact Donald
Thayer area code 202-245-0421.)

Dated: October 29, 1976.

RoeerT FULTON,
Administrator, Social and
Rehabilitation Service.

Approved: November-23, 1976.

MARJORIE L¥NCH,
Acting Secrelary.

PART 214—FAIR HEARINGS

Subpart A—Goneral

214.0 Scope.

2141 Definltions.

2142 State plan requirements.

2143 Hearing system.

2144 Adoption of procedures.

2145 Federal financial participation.
Subpart B—Notice

214,10 Action on application.

214,11 Action to reduce or discontinue as-

slstance or services.
214.12 Action to implement class change.
21413 Change in placement—chlid in foster
care.
214,14 Walver of notice.
21416 Exception from advance notice.

PROPOSED RULES

- Subpart C—Right to Hearing
Sec,

214.20
21421
214.22
21423

FPinancial assistance.

Medical assistance.

Services. 4

Foster care.

Subpart D—Preliminary Porcedures

Reguest for hearing.

Time lmit on request for hearing
and continuation of henefits.
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Subpart A—General
§ 2140 Scope.

This part sets forth the requirements
for systems of fair hearings required by
sections 2(a) (4), 402(a) (4), 1002(a) (4),
1402(a) (4), 1602(a) (4), 1902(a) (3), and
2003(d) (1) of the Act. It requires the
States to provide notice and an oppor-
tunity for a hearing to any applicant or
recipient when the State agency's in-
tended action, or failure to act would ad-
versely affect the individual's or family's
eligibility for or amount or type of finan-
cial assistance, medical assistance or so-~
cial services, or where action on a claim
for such assistance or services is unrea-
sonably delayed.

§ 2141

For purnases of this Part: 4cf means
the Social Security Act.

Assistance means financial and med-
ical assistance.

Authorized representative means 8
parent or other caretaker relative, con«
servator, legal guardian, foster caregiver,
attorney or paralegal acting under the
supervision of an attorney, friend or
other spokesman acting on behalf of the
applicant or recipient. E

Date of action means the date any
agency action would become effective.

Financial dssistance means money,
vendor or protective payments under
titles I, IV, X, XIV or XVI (AABD) of
the Act. !

Hearing Official means an impartial
individual or panel responsible for con-
ducting a hearing and issuing a recom-
mended or final decision on the issues in
question.

Local agency means an agency of &
political subdivision of a State in a State
supervised system and the local unit of
the State agency in a State administered
system.

Local hearing means a hearing before
a hearing official responsible to a local
agency.

Medical assistance means medical and
remedial care and services provided
under title XIX of the Act.

21430
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Definitions.
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Services means social services provided
under title I, IV, X, XIV, XVI (AABD),
or XX of the Act.

State agency means the agency of the
State, responsible for administering or
supervising the administration of a pro-
gram under title I, IV, X, XIV, XVI
{AABD) , XIX, or XX of the Act. It does
not include local units of such State
agencies in a State administered system.

State agency hearing means a hearing
before a hearing official responsible only
to the State agency.

§214.2 Suate plan reguirements.

A State plan under title I, IV-A, IV-B,
X, XIV, XVI (AABD), XIX or XX shall
provide for a system of hearings which
meets the requirements set forth in this
Part.

§ 214.3 Hearing system.

(a) The system of hearings shall con-
sist of either: (1) a single hearing before
the state agency; or (2) a hearing before
the local agency with a right of appeal
to & State agency hearing; or (3) a com-
bination of (a) and (b) whereby the
State agency may permit local hearings
in some political subdivisions and in
others proyide for a single hearing before
the State agency; and

(b) May, in addition, provide for a re-
view before the State agency where any
party believes the State agency decision
was in error. Such review may be based
on the record of the hearing and may be
limited solely to a question of whether
the hearing decision was correctly ren-
dered pursuant to existing law or regu-
lations.

§214.4 Adoption of procedures.

Hearing procedures implementing bhe
requirements under this Part shall be
issued and made available so each appli-
cant and recipient is informed at the time
of application and at the time of any
adverse action affecting his eligibility
for assistance or services; of his right to
a hearing; how he may obtain a hearing;
and that he may represent himself or be
represented by an authorized repre-
sentative,

§214.5 Federal inancial participation.

The provisions for FFP will be the sub-
Ject of a separate notice intent which
will be issued in the near future. It will
focus on the specific issues in that area,

Subpart B—Notice
§ 21410 Action on application.

Except as provided in § 214.14, notice
shall be mailed or otherwise provided to
an applicant, at the time a decision is
made on the application, to inform him
that assistance or services has been au-
thorized (including the amount of finan-
clal assistance) or that the application
has been denied. Under this requirement,
notice shall consist of a written notice
that includes a statement of the action
taken, the reasons for and regulations
supporting such action, and an explana-
tion of the individual’s right to a hear«
ing and the procedures to obtain one.
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§ 214.11 Action to reduce or discontinue
assistance or services.

Except as otherwise provided in this
Subpart, individual notice shall be
mailed or otherwise provided to a recip-
ient at least 10 days in advance of the
State or local agency date of action to
reduce or discontinue assistance or serv-
ices. Under this requirement, notice shall
be in writing and shall include a state-
ment of what action the agency intends
to take, the date of action, and the rea-
sons and regulations supporting it; an
explanation of the individual's right to
request a hearing and the circumstances
under which assistance or services will
be continued if a hearing is requested; a
telephone number and location where he
may obtain information. Nothing in this
section shall preclude a State or local
agency from inltiating administrative
procedures to implement the change on
the date of action so long as it has pro-
cedures to reinstate assistance or services
within 10 days of receipt of a request for
hearing. (See §214.22 for coniinuation
of assistance and services).

8§ 214.12 Action to
change. '

(a) When changes in either State or
Federal law require reductions in assist-
ance or services for classes of recipients,
individual notice of such reductions shall
be given at least 10 days prior to the
date of aetion. Such notice shall include
a statement of the intended action as it
affects the elass, the reason for the ae-
tlon, a statement of the specific change
in law requiring it and a statement of
the circumstances, if any, under which a
hearing may be obtained and assistance
or services continued.

(b) However, where changes resulting
in reductions in assistance or services are
adopted or implemented through rule-
making procedures which are equal or
gimilar to the rulemaking provisions set
forth in the Federal Administrative Pro~
cedure Act, 6 U.B.C. 551 et seq, the State
may use methods other than individual
notice to advise the class of the change.

(c) Where a state title XX agency
makes changes in its comprehensive
services program plan following the pro-
cedures set forth in § 228.33, 228.34 and
228.35 of this chapter, no notice other
than that set forth in those sections is
required.

§214.13 Change in placement—child in
foster home.

(a) Where placement and care of a
child is the responsibility of the State or
Jocal agency and such child has been in
continuous placement with a foster par-
ent for one year or more, notice and an
opportunity for a hearing shall be pro-
vided the foster parent on behalf of the
¢hild at least 10 days prior to any change
in placement unless:

(1) Such change is required by court
order;

(2) The child is to be returned to its
natural parent; E

(3) Removal is based on a licensing
denial or revocation and there is an

implecment  class
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available appeal under the licensing
process;

(4) The agency reasonably believes the
health and welfare of the child is clearly
endangered by reason of neglect, cruelty,
depravity, or physical abuse by his foster
parent or other person residing in the
home.

The notice shall be in writing and shall
include the intended date of change, the
reasons for the change and how a hear-
ing may be obtained prior to removal of
the child.

(b) When the child is removed because
he is clearly endangered, the foster par-
ent shall be informed in writing within
five days, of the reasons for removal
and his right to a post removal hearing.

§214.14 Waiver of notice.

No notice is necessary where an ap-
plieant or recipient agrees with the agen-
cy action and knowingly waives his right
to notice and opportunity for a hearing.
Such waiver may be oral or in writing,
but. must be retained or documented
in the case record.

However, if the applicant or recipient
requests a hearing within the time limits
set forth in § 214.31, a hearing shall be
granted.

§214.15 Exceptions from advanee no-
tice.

(a) The State or local agency may
disregard the reguirement for 10 day
advance notice under § 214.11 but shall
send the notice required by that section
no later than the date of action when:

(1) The agency has factual informa-
tion confirming the death of a recipient
or death or absence-of the AFDC payee,

(2) 'The agency receives a written
statement signed by a recipient that gives
information which requires discontinu-
ance or reduction of assistance or serv-
ices or imposition of or increase in a
fee for services and states that he under-
stands that this must be the result of
supplying such information;

(3) The recipient has been admitted
or committed to an institution, and be-
cause of such institutionalization is in-
eligible for further assistance or eligible
only for reduced services or assistance,
or for services or assistance provided in
a different form.

(4) The recipients whereabouts are
unknown. Notice shall be sent to last
known address and assistance or services
reinstated if his whereabouts become
known during the period he was eligible
for assistance or services.

(5) A recipient has been accepted for
assistance or services by another State
or another jurisdiction (or geographical
area) within the same State and that
fact has been established by the State
or jurisdiction previously providing as-
sistance or services.

(6) An AFDC child is removed from
the home as a result of a judicial detexr-
mination, or voluntarily placed in foster
care by his legal guardian.

(7) A special need, or service, granted
for a specified period, is discounted and
the recipient has been advised in writing
at the time of authorization that it would

~

automatically discontinue at the end of
the specified time,

(8) The basis for the agency action is
that the attending physician has con-
curred with a Utilization Review Com-
mittee recommendation and has issued
medical orders consistent with the
recommendation,

(b) When the agency obtains facts in-
dicating that assistance or services
should be discontinued or reduced he-
cause the recipient has zconcealed infor-
mation regarding available income or
resources and, where possible, such facts
have been verified through collateral
sources, notice shall be mailed at least
five (5) days before the date of action.

Subpart C—Right to Hearing
§214.20 Financial assistance.

An opportunity for a hearing shall be
granted to any applicant who requests a
hearing because he was denied the oppor-
tunity to apply; or his application was
denied, or not acted upon with reason-
able promptness, and to any recipient
who challenges the correctness of any
agency action resultine~in reduction, or
discontinuance of financial assistance or
a change in the manner or form of pay-
ment (including restrictive or protective
payments) .

§ 214.21 Medical assistance.

An opportunity for a hearing shall be
granted to any applicant who requests a
hearing because his claim for medical
assistance is denied, or Is not acted upon
with reasonable promptness, and to any
recipient who believes any agency action
resulting in reduction, or discontinuance
of medical assistance is incorrect.

§214.22  Services,

An opportunity for a hearing shall be
granted to any applicant who requests a
hearing because his application for serv-
ices is denied, or is not acted upon with
reasonable promptness, and to any re-
cipient who believes any agency action
resulting in change, reduction, or dis-
continuance of service is incorrect.

§ 214.23 Foster care.

(a) Preremoval hearing. Execept In
those circumstances specified in § 214.13,
an opportunity for a hearing prior to
removal shall be provided to or on behalf
of a child in a foster family home when
such child has been in continuous place-
ment for a period of one year or more.
The sole issue to be decided at the hear-
ing is whether the best interests of the
child are served by the intended change
in placement,

(b) Post-removal hearing. Where &
child has been removed from a foster
home pursuant to § 214.13(b), an oppor-
tunity for a post removal hearing re-
garding the reasons for removal shall be
provided to the foster parent either
through procedures set forth in this Part
or through the States Hcense revocation

procedures.
§214.30 Request for hearing.

A request for a hearing is defined as &
clear expression by the applicant or re-
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cipient (or his authorized representative
acting for him) that he wants the oppor-
tunity for a hearing. The State may
require a written request. The freedom
;0 make such a request shall not be lim-
ited or interfered with. The agency may
-assist the individual in submitting and
processing his request.

§214.31 Time limit on requesis for
hearing and continuation of henefits.

The applicant or recipient shall be
provided reasonable time, not less than
30 nor more than 90 days, in which to
request the initial hearing. For assist-
ance or services to continue pending the
initial hearing, the hearing request must
be filed prior to the date of action; or,
at State option, within an additional pe-
riod not to exceed 10 days following the
date of action,

§ 214.32  Continuation or reinstatement
of assistanee or services pending
hearing.

If the recipient requests a hearing
prior to the date of action or within an
additional period specified by the State
pursuant to § 214.31:

(a) Continuation of assistance. Where
a recipient of assistance requests a hear-
ing. assistance shall continue or be
promptly reinstated, until a decision is
rendered after a hearing unless:

(1) The hearing official determines at
the hearing that the sole issue is one of
State or Federal law or policy, or change
in State or Federal law or regulation,
and not one of incorrect application of
such law or regulation; or

(2) A change affecting the recipient’s
benefits occurs while the hearing deci-
sion is pending and the individual fails
to request a hearing after notice of the
change; )

(3) The agency action is based on or-
ders or prescriptions for medical or
remedial services issued by the recipient’s
attending physician, or on the attending
physician’s concurrence with a Utiliza-
tion Review Committee recommendation.

(b) Continuation of service. Where a
recipient of services requests a hearing
regarding the continuation of particular
service, such service may continue or be
reinstated pending the hearing decision.
The agency shall continue or promptly
reinstate such service pending the hear-
ing decision when it determines that dis-
continuance of the service would impair
the recipient’s ability to continue an in-
dependent living arrangement or main-
tain employment uniess:

(1) The hearing official determines at
the hearing that the sole issue is one of
State or Federal law or policy or regula-
tion, and not one of incorrect application
of such law or regulation or

(2) A change affecting receipt of other
services occurs while the hearing decision
is pending and the recipient fails to re-
quest a hearing after notice of the
change,

(¢) Reinstatement of assistance or
services where action is taken without
advance notice. In any case where action
was taken without advance notice pur-
suant to § 214.15, if the recipient requests
a hearing within 10 days of the date of
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action and the agency determines that
the action resulted from cother than the
application of State or Federal law or
policy or a change in State or Federal law
or regulation, assistance or services (pur-
suant to paragraph (a) or (b) of this
section) shall be reinstated and contin-
ued until a decision is rendered after the
hearing.

(d)» Recoupment. Amounts of assist-
ance and cost of medical assistances or
services may be subject to recoupment by
the agency if its action is sustained by
the hearing decision.

te) The agency shall promptly inform
the recipient in writing if assistance or
services is to be discontinued pending the
hearing decision and, if assistance or
services is continued, whether it is sub-
ject to recoupment if the agency action
is sustained.

§ 21433  Denial or dismissal of request
for hearing.

ta) Notwithstanding the provisions of
Subpart C, the agency may deny or dis-
miss a request for a hearing:

(1) Where it has been withdrawn by
the claimant:

(2) Where the sole issue is one of State
or Federal law or regulation requiring
automatic adjustment in assistance or
services for classes of recipients unless
the reason for an individual appeal is in-
correct application of the iaw or regula-
tion to his individual case.

(3) Where it is abandoned. A hearing
may be considered abandoned if the ap-
plicant or recipient has failed to notify
the agency prior to the time of hearing,
that he is unable, due to good cause, to
keep the appointment and that he still
wishes a hearing. Good cause may be es-
tablished because of death in the family,
personal injury or illness or injury or ill-
ness of family members or sudden and
unexpected emergencies which reasona-
bly prevent the applicant or recipient
from attending the hearing.

(4) Where the request was not filed
within the time limit permitted by the
State,

(5) Where the basis for the request is
a determination under section 1155(a) of
the Act by a Professional Standards Re-
view Organization (PSRO), including a
conditional PSRO, which has assumed
full review responsibility in the partic-
ular facility at the time the medical care
was provided to the claimant. (See 42
CFR Part 101)

(6) Where the subject of the request
for hearing is denial of eligibility for
medical assistance and:

(1) The State requires SSI eligibility
as a condition of elizibility for medical
assistance; or,

(ii) The State has entered into an
agreement with the Social Security Ad-
ministration pursuant to section 1634 of
the Act, under which SSA agrees to de-
termine eligibility for medical assistance;
and :

(iii) SSI has determined: after notice
and opportunity for a hearing, that the
individual is not eligible for SSI. The
State agency shall inform the individual
of his right to apply for medical assist-
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ance on any other basis, other than SSI
eligibility, which