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highlights

PART [
FOOD FRANCHISING

FTC makes Special Reports by franchisors available;

comments by 12-15-76......... o & AR -
TRANSPORTATION FOR ELDERLY AND
HANDICAPPED

DOT/UMTA completes transit bus requnrements effec-

tive 10-12-76 ...... e N s i . 45842

HIGHWAY SIGNS -
DOT/FHA issues interim regulations exempting certain
outdoor advertising; effective 10-18-76..... ...... eeen-ee. 45826

MERCHANT MARINE OFFICERS LICENSING

DOT/CG changes requirements for First Aid Certificate

and adds requirement for cardiopulmonary resuscita-

tion course; effective 11-19-76.. ... . rioiiiiaeranniaaee 45841

FREE AND REDUCED RATE TRANSPORTATION
CAB proposes to authorize carriers to provide to foreigh
governments; comments by 11-17-76.. 5 45848

MULTIFAMILY HOUSING

HUD/FHC issues eligibility requirement for existing hous-

ing to provide adequate refinancing program; effective
10-18-76 ... RS e Lo L. /

URANIUM FUEL CYCLE

NRC proposes to revise table of ‘‘Summary of Impacts of
Reprocessing and Waste Management™; comments by
12-2-76 . ~ 3o 1 45849

MEETINGS—
USDA/AMS: Shippers Advisory Committee (oranges,
grapefruit, tangerines, and tangelos grown in Fla.);

11-2 and 11-9-76.... ... ... 45890
CAB: Aspen Airways Inc.; 10—21—76 ........ . 45897
DOD: Defense Science Board Task Force on Net Tech

nical Assessment; 11-9 and 11-10-76... ... ... 45854

Navy: Chief of Naval Operations Executive Panel

Advisory Committee; 11-3-76.... ... ... .. 45854
HEW/NIH: Aging Review Committee; 12-2 and

12-3-76 . S S T R S N R S L1
Mammalian Cell Lines Committee; 12-3 and

p b 27 e S S R R 45894
Symposium for Mlnonty Colleges and Umversmes

(NHLBI); 11-11 and 11-12-76... Lde .. 45894

P e e T e ———_— s CONTINUEO INSIDE




AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR
notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program:

| Monday | Tuesday { Wednesday ‘ Thursday ‘ Friday '
NRC USDA/ASCS NRC 4 | USDA/ASCS |
E)}’/?oXQTT;DXRE’ _U_SD;\/APHIS Hhas o o Y TO%/COAS{EUA‘F{D ngDA/AkPHVlS |
DOTv/—r;rfiTS—A’ '  USDA/FNS sy R AT DOT/NHTSA USDA/FNS. |
DOT/FAlr\iAg - AUSDA/REA b o DOT/FAA USDA/REA ‘
DOT/OHMO | csc i a5y DOT/OHMO csc }
DOT/OPSO T T AR R, DOT/OPSO LABOR l
Fas : HEW/FDA g 2l HEW/FDA l

Documents normally scheduled on a day that will be a Federal holiday will be published the next work day
following the holiday.

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis-
tration, Washington, D.C. 20408.

ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers
appearing on opposite page. \

e"‘?ﬁ"’% Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on official Fed;ril{

& t"_"_]- % holidays), by the Office of the Federal Register, National Archives and Records Service, General Services

J Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 U.5494.

oM » ©Oh.15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). D!strlb\‘x)'.lm‘
% oﬁ:o ,,@0 is made-only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402,

1ed

o
ng

Phone 523-5240

The FeoeraL REGISTER provides a uniform system for making available to the public regulations and legal notices L\‘S»k
by Federal agencles. These include Presidential proclamations and Executive orders and Federal agency documents havl g
general applicability and legal effect, documents required to be published by Act of Congress and other Federal ﬂsi'ﬂcr:
documents of public interest. Documents are on file for public inspection in the Office of the Federal Register the day before
they are published, unless earller filing 1s requested by the issuing agency.

The FEpERAL REGISTER will be furnished by mail to subscribers, free of postage, for $5.00 per month or $50 per year, plf:}'a:;'g’
in advance. The charge for indlvidual copies is 75 cents for each issue, or 75 cents for each group of pages as actually Ol;.on‘
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washington,
D.C. 20402,

There are no restrictions on the republication of material appearing in the FeoEraL REGISTER.
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INFORMATION AND ASSISTANCE

Questions and requests for specific information may be directed to the following numbers. General inquiries

may be made by dialing 202-523-5240.

FEDERAL REGISTER, Daily Issue:

Subscriptions and distribution 202-783-3238

“Dial - a - Regulation” (recorded 202-523-5022
summary of highlighted docu-

ments appearing in next day's

issue).
Scheduling of documents for 523-5220
publication. :
Copies of documents appearing in 523-5215
this issue.
Corrections . 523-5286
Public Inspection Desk 523-5215
Finding Aids 523-5227
Public Briefings: ‘““How To Use the 523-5282
Federal Register.”
Code of Federal Regulations (CFR)... 523-5266
Finding Aids .. A 523-5227

i
|
\

PRESIDENTIAL PAPERS:

Executive Orders and Proclama- 523-5233
tions.
Weekly Compilation of Presidential 523-5235
Documents. = y
Public Papers of the Presidents.. 523-5235
Index .. 523-5235
PUBLIC LAWS:
Public Law dates and numbers 523-5237
Slip Laws. 523-5237
U.S. Statutes at Large 523-5237
Index i 523-5237
U.S. Government Manual 523-5230
Automation 523-5240
Special Projects. .. 523-5240

HIGHLIGHTS—Continued

Temporary Review Committee for Frederick Cancer

Research Center; 11-18-76... . ... ... 45394
Transplantation Immunology Committee; 11—

4o B¢ e L 45894
Vision Research Program Commrttee, 11 18 and

1 R e e e e i L 45895

Workshop on DNA Repanr and Carcinogenesis; 12—-8
through 12-10-76... .
Workshop on Review of Freld of Immunology for
Application to Cancer Cause and Prevention:

1= and = I e 45895
NASA: Applications Steering Commlttee Ocean
Dynamics Advisory Subcommittee; 11-4 and

11-5-7678 4 2 SeaNE C AL N 5 i N 45917
National Commrssmn on Electronlc Fund Transfers:

Suppliers Committee; 10-21 and 10-22-76.. 45916

NFAH/NEH: National Council on Humanities Adwsory

Committee; 114 and 11-5-76..." ... : 45917
NSF: Advisory Panel for Materials Research Labora-

tories; 11-4 and 11-65-76_ ... ... ... 45919

Regional Forums, Seattle, Wash.; 11-8-76... 45919

NRC: Advisory Committee on Reactor Safeguards.
Working Group on Transportation of Radioactive

Materials; i1 Te@ 6 Rt me v shaws e S e 45917
DOT/NHTSA: Youth Highway Safety Advrsory Commit-
tee; 11-6 and 11-7-7 . 45897

CHANGED MEETINGS—
National Commission on Supplies and shortages:
Advisory Committee on National Growth Policy
Processes; 11-5-76
Privacy Protection Study Commnssion 10-20 (hrough
10-22-76 g

45916

FEDERAL REGISTER, VOL. 41,

45895

NO. 202—MONDAY, OCTOBER 18,

CANCELLED MEETING—
HEW/NIH: Virus Cancer Program Advnsory Commit-

tee; 11-11-76
PART Ii:
ELECTION CAMPAIGN

FEC™ proposes to require disclosure of particulars of
expenditures, and regulations concerning outstanding
obligations (2 documents); comments by 10-29-76

FEC also gives notice of authorization on political com-
munications; issues policy statement on certain calendar
year limitations; and gives notice of reporting require-
ments for membership organizations; reports due 10-23
and 12-2-76 (3 documents) 45954,

PART Il
EXEMPLARY EDUCATIONAL PROGRAMS

HEW/OE proposes to provide for contract awards under
National Diffusion Network Program; comments by
11-17-76 : S

PART IV:

COMMUNITY DEVELOPMENT BLOCK GRANTS
HUD/CP&D publishes requirements for applications and
criteria for general purpose discretionary grants to metro-

politan and nonmetropolitan areas; effective 10-18-76;

and, publishes notice of dates for preapplication, metro-

politan areas between 1-17-77 and 2-18-77, nonmetro-

politan areas between 11-15-76 and 1-7-77 (2
documents : 45966, 45975

45895

45952

45957

45961

1976 i1




AGRICULTURAL MARKETING SERVICE
Proposed Rules
Grapefruit grown in Fla_._______
Notices
Meetings:

Shippers Advisory Committee__ 45890
AGRICULTURE DEPARTMENT
See Agricultural Marketing Service.

AIR FORCE DEPARTMENT

Notices

-Environmental statements; avail-

ability, ete,:
Craig AFB, Ala, and Webb AFB,
Tx.; hearings on closure_._ ...

ARTS AND HUMANITIES, NATIONAL
FOUNDATION

Notices
Meetings:
National Council on Humanities

.

Advisory Committee_________ 45917
CIVIL AERONAUTICS BOARD
Proposed Rules ;
Free and reduced rate transpor-
tation:
Foreign air transportation con-
Iraets: o o nR s e 45848
Notices
Meetings:
Aspen Airways, Inc_ - ___~ 45897

COAST GUARD

Rules
Merchant marine officers and sea-
men:
Motorboat operators and staff
officers, licensing and regis-
tration; first aid certificates.-

COMMERCE DEPARTMENT

See Domestic and International
Business Administration; Eco-
nomic Development Administra-
tion; Maritime Administration;
National Oceanic and Atmos-
pheric Administration.

COMMUNITY PLANNING AND DEVELOP-
MENT, OFFICE OF ASSISTANT SECRE-
TARY

Rules

Community
grangs:
Discretionary grants; applica-

45841

development block

tions and criteria___________ 45966
Notices
Community development block
grants:

General purpose discretionary
grants for metropolitan and

nonmetropolitan areas_...__ 45975

contents

CONSUMER PRODUCT SAFETY
COMMISSION

Rules
Committees, advisory; manage-

s 0§ e SRS B S R s 45821

DEFENSE DEPARTMENT

See also Air Force Department and
Nayy Department.

Notices
Meetings:
Defense Science Board Task
Force on Net Technical As-
BESS L L S S e N

DOMESTIC AND INTERNATIONAL
BUSINESS ADMINISTRATION

Notices
Scientific articles; duty free en-

try:
Herbert H. Lehman College.___
Pennsylvania Muscle Institute.
San Diego State University
Foundation
Smithsonian Institution. __._.__

45854

DRUG ENFORCEMENT ADMINISTRATION

Notices
Applications, ete.; controlled sub-
stances:
B. David Halpern, Polysciences,
Lo epets ey, ROE SRR, S s S
Hoffman LaRoche, Inc______-__

45854
45855

ECONOMIC DEVELOPMENT
ADMINISTRATION

Notices

Public works:
plications

accepance of ap-

45893

EDUCATION OFFICE

Proposed Rules

National diffusion network pro-
gram; contract awards for in-
stallation in elementary and
secondary schools.. .. _____

ELECTRONIC FUND TRANSFERS,
NATIONAL COMMISSION

Notices
Meetings:
Suppliers Committee. .. ____

ENERGY RESEARCH AND DEVELOPMENT
ADMINISTRATION

Notices

Environmental statements; avail-
ability, etc.:

Preparation of defense waste
documents; long-term man-
agement of defense high-level
radioactive wastes. ... 45901

ENVIRONMENTAL PROTECTION AGENCY
Notices ;

Environmental statements; avail-
ability of agency comments:

George Neal Steam-Electric
Generating Station__________ 45900
KraftPulpMills._____ ~_ - - 45901

ENVIRONMENTAL QUALITY COUNCIL

Notices

Environmental statements; avail-
BPIREY. . etets oo A I e

Environmental survey of reproc-
essing and waste management
portion of LWR fuel cycle 45900

FEDERAL AVIATION ADMINISTRATION

Rules

Airworthiness directives:
General Electric
Grumman
Tackheen . et oo ooaos Lo
Lockheed-California (

documents) . ________ 45817, 45818
Pratt & 'Whitney_z .. _______ 45817

L8055 oA s ] (s} o7 0t o SOOI

Restricted areas- . _________ 45820

Restricted areas; correction______ 45820

Standard instrument approach
Procetiures o eaanas

VOR Federal airways (3 docu-
D R et R e e

45820

45819
Proposed Rules

Airworthiness directives:

Cessna 45848

FEDERAL COMMUNICATIONS
COMMISSION

Notices

FM broadcast applications ready
and available for processing -
Hearings, etc.:
Pass Word, Inc. et al_____ .-

FEDERAL ELECTION COMMISSION

Proposed Rules

Political committees and candi-
dates:
Disclosure of records-- .- - --
Presidential primary matching
fund:
Examination and audits .-

45901

45904

45952

45852

Notices

Communications costs; reporting
requirements, membership or-
ganizations, labor organizations,
and corporations. . -

Policy statement; application of
certain calendar year limita-
tions to 1976 Federal election
:70) 7 477 | e e S SRS S S ieeO

Political communications, author-
fzation notlee. & e et

T
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FEDERAL ENERGY ADMINISTRATION

Notices
appeals and applications for ex-
ception, ete.; cases filed with
Exceptions and Appeals Of-
fice:
Decisions and orders (2 docu-
MEREE e et e et 45910, 45913
onsent order:
Time Oil Co.. action taken-___ 45915
atural gas:
Propane: issuance of order, En-
L3 00 A 52 | ot P e A St S L
owerplants; Energy Supply and
Environmental Coordination
Act:
Construction orders to certain
powerplants - oo

DERAL HIGHWAY ADMINISTRATION

Rules
Right-of-way and environment:
Highway beautification; direc-
tional signs; exemption from
removal in defined areas_ ...

FEDERAL HOME LOAN BANK BOARD

Notices
{pplications, ete.:
Biscayne Federal Savings and
Loan Association, Miami,
J ¥ WIS e B
County Federal Savings and
Loan Association of Westport,
Westport; €onn._ o _—ose

FEDERAL HOUSING COMMISSIONER—
OFFICE OF ASSISTANT SECRETARY
FOR HOUSING

iles

45910

1ge and loan insurance pro-

ams:

Multifamily housing, eligibility
requirements .-

FEDERAL INSURANCE ADMINISTRATION
Rules
od Insurance Program,
tional:

Special hazard areas, map cor-
rections (55 documents) .. __ 45820-

Na-

45841
FEDERAL POWER COMMISSION
Notices
Hearings, eto.:
ama Power Co.. ... ______. 45855
\bama-Tennessee Natural

Gas  Cp, 0 sl N 45855
Bonneville' Power Administra-

tion, Department of Interior. 45857
":r.n s Service Gas CO-.— - 45856

ity of Petershurg, Alaska._.__ 45856
'-’ olorado Interstate Gas Co._.. 45856
Florida Gas Transmission Co.

: et ‘al_ . 3= o W% SR A 45857
Great Lakes Gas Transmission

Co e . o 45858
Green \/Iountaln Power Co.._... 45859

Green Mountain Power Corp.. 45859

Idaho Power Co.____ . .. . __ 45859
Ilinois Power Co..__ ... ... 45860
Island Payk Resorts, Ine.. . 45860

FEDERAL REGISTER, VOL. 41,

CONTENTS

Michigan Wisconsin Pipe Line

Co 45860
Minnesota Power & Light Co.. 45860
Mississippi Power & Light Co.. 45860
Montana-Dakota Utilities Co_. 45861
Montana Power Co._..________ 45861
Natural Gas Pipeline Co. of

America (2 documents)._ ___. 45868,
45869

New England Power CO.____ . 45869
Northern Natural Gas Co______ 45869
Pacific Gas & Electric Co-____. 45870

Panhandle Eastern Pipe Line

Co
Pennsylvania Electric Co___.__
Public Service Co. of North -

Caroling, INe. . S e 45870
Ralph H. Smith______________ 45871
Riegel Textile Corp_ .. ... 45872

Small Producer Regulation____ 45876

Texas Eastern Transmission

[ 00] o MRS Sty SR e 45876
Trunkline Gas Co-.___.._______ 45876
Utah Power & Light Co-______. 45876
Vermont Electric Power Co.__. 45882

Western Power Division, Cen-
tral Telephone & Utilities

&1y ¢ e O e e 45882
Wisconsin Public Service Corp. . 45882
FEDERAL RESERVE SYSTEM
Notices
Apnplications, ete.:
Boyden Bancorp_.........__.. 45815
Spalding City Corp- ... ___ 45915

FEDERAL TRADE COMMISSION

Notices

Food franchising investigation;
special reports placed on public
record 45916

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See Education Office; National In-
stitutes of Health.

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

See also Community Planning and
Development, Office of Assistant
Secretary,; Federal Housing
Commissioner—Ofifice of Assist-
ant Secretary for Housing;
Federal Insurance Administra-
tion.

Notices
Authority delegations:

Deputy Assistant Secretary for

Administration

INTERIOR DEPARTMENT
See also Reclamation Bureau.

Notices
Central Arizona Project, Ariz,
allocation of project water for
Indian irrigation use_ ____._____
Environmental statements; avail-
ability, ete.:
East Decker and North Exfen-
sion Mines, Big Horn County,

45895

45883

N I 1 St e e i s s 45889
Nevada and Idaho; transmis-
a0 o 0 T g ¥ e W 0 S S 45890

INTERSTATE COMMERCE COMMISSION

Rules

Motor carriers:

Smoking on mterstate buses;
enlargement of seating sec-
N e N A

Railroad car service orders;
various companies:

Chicago, Rock Island & Pacific
Railroad Co. (2 documents) .

45843

45842,
45843
Notices

Abandonment of railroad services,

v ete: -

Chicago, Milwaukee, St. Paul &
Pacific Railroad Co__.______

Hearing assignments__.______ __

Motor carriers:

Interstate regular-route pas-
senger fares; Manhattan
ANt (Cos- 2 = = O

Transfer proceedings...________

Transportation of “waste” prod-

ucts for reuse of recycling__.__

JUSTICE DEPARTMENT

See Drug Enforcement Adminis-
tration.

MANAGEMENT AND BUDGET OFFICE

Notices

Clearance of reports; list of re-
quests (2 documents) ____ 45919, 45920

MARITIME ADMINISTRATION

Notices .

Applications, ete.:
Margate Shipping Co._______

NATIONAL AERONAUTICS AND SPACE
ADMINISTRATION

Notices
Meetings:
Applications Steering Commit-

tee, Ocean Dynamics Advisory
Subcommittee

45925
45924

45925
45925

45926

45917

_ NATIONAL HIGHWAY TRAFFIC SAFETY

ADMINISTRATION

Notices -
Meetings:
Youth Highway Safety Advi-
sory Committee_ __._________
Motor vehicle safety gtandards;
temporary exemption peti-
tions:
Chrysler Corp. et al. (2 doc-
uments) e 45895, 45884

NATIONAL INSTITUTES OF HEALTH

Notices
Meetings:
Aging Review Committee_____.
Mammalian Cell Lines Commit-
Symposium for Minority Col-
leges and Universities.______
Temporary Review Committee
for Frederick Cancer Research
Center

45894

45894

NO. 202—MONDAY, OCTOBER 18, 1976 A




Virus Cancer Program Advisory
Committee; cancellation_.__
Vision Research Program Com-
mittee
Workshop on DNA Repair and
Carcinogenesis _ __
Workshop on Review of Field of
Immunology for Awvnplication
to Cancer Causes and Pre-
VEREoD ol S

45895
45895

45895

MATIONAL OCEANIC AND
ATMOSPHERIC ADMINISTRATION
Motices
Marine mammal permit applica=-
tions, ete.: ;
Audubon Park and Zoological
Gargden - o e

NATIONAL SCIENCE FOUNDATION

Notices
Meetings:
Advisory Panel for Materials
Research Laboratories - ..
National Science Board Re-
gional Forums_____.

NAVY DEPARTMENT

Notices
Meetings:
Chief of Naval Operations Ex-
ecutive Panel Advisory Com-
mittee

NUCLEAR REGULATORY COMMISSION

Proposed Rules

Environmental protection; licens-
ing and regulatory policy and
procedures; uranium fuel eycle
environmental statements..___

45919
45919

45849

45803

- CONTENTS

Notices
Environmental statements; avail-
ability, ete.:
Accidental release of radioac-
tive material to aqueous en-

vironment _ . _ . __—-_____.__ 45918
Mceiings:
Advicory Committee on Reac-
tor Safeguards; Working

Group on Transportation of
Radioactive Materials___ _ 45917
Applications, etc.:
Consolidated Edizon Ce. of New
Norl e INeR - e L

PRIVACY PROTECTION STUDY
COMMISSION

Notices
Meetings:
Washington, D.C.; location

changed from New York_ . __

RECLAMATION BUREAU

Notices

Environmental statements; avail-
ability, etc.:

Kanopolis Unit, Kansas; public

hearing
SECURITIES AND EXCHANGE

COMMISSION
Notices
Self-regulatory organizations, pro-

posed rule changes:

Midwest Stock Exchange, Inc_. 45921
SMALL BUSINESS ADMINISTRATION
Notices
Applications, etc.:

45919

45921

45882

Allied Lending Corp— 45923
Disaster areas:
(60315 {¢) v o0 8 Vg R T R e 45923

SUPPLIES AND SHORTAGES, NATIONAL
COMMISSION

Notices

Meetings:
National Growth Pclicy Proc-
esses Advisory Committee_ . _ 45016

TEXTILE AGREEMENTS IMPLEMEN-
TATION COMMITTEE

iNotices

Men m
FRUTOE” 20 1SS 15837

TRADE NEGOTIATIONS, OFFICE OF
SPECIAL REPRESENTATIVE

Jotices

Trade Policy Staff Committee;
timetable for petition review
for modification of list of arti-
cles receiving certain duty-free
treatment 4¢

TRANSFORTATION DEPARTMENT

See Coast Guard; Federal Avia-
tion Administration; Federal
Hizhway Administration; Nea-
tional Highway Traffic Safety
Administration; Urban Mass
Transportation Administration.

URBAN MASS TRANSPORTATION
ADMINISTRATION

Rules

Elderly and handicapped, trans-
portatiop services for; transit
bus requirements_ . - 4

“THE FEDERAL REGISTER—WHAT IT

IS AND HOW TO USE IT”

Weekly Briefings at the Office of the

Federal Register

(For Details, See 41 FR 22997, June 8, 1976)
RESERVATIONS: JANET SOREY, 523-5282
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list of cfr parts affected in tﬁisA issue

The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today’s
issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month.
A Cumulative List of CFR Sections Affected is published separately at the end of each month, The guide lists the parts and sections affected

by documents published since the revision date of each title,

7 CFR
PROPOSED RULES:
91 e

10 CFR
PrOPOSED RULES:

) RSP TN, e

11 CFR

PROPOSED RULES:

14 CFR
39 (6 documents) - ... _____ 45817, 45818
71 (6 documents) _...______. 45819, 45820
73 (2 documents) .. __________ 45820
et SR PN S A DL B ST S S LI 45820
PROPOSED RULES:
B e L e e A G RAD
BPE e g = S st et e e e e A A
16 CFR
1 {13 b 2 e N xSy "L 45821
3 1,012 : G S Ve e el oS o S | 45821
23 CFR
Y 1 e e TS R Sty SF 45826

24 CFR
.11 (R N S TR SR s S 45827
Ly (S S e S S S S S 45966
1920 (55 documents) ______ 45829-45841
45 CFR
PROPOSED RULES:

1 {2 St o, M e L I Sl ot el 45962
46 CFR
 { i O RSRES L  N R L 45841
49 CFR
S e S S S e s R T e 45842
1033 (2 documents) - ... 45842, 45843
1§ TR S R i e AR L 45843
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CUMULATIVE LIST OF PARTS AFFECTED DURING OCTOBER

The following numerical guide is a list of parts of each title of the Code of
Federal Regulations affected by documents published to date during October.

3 CFR

PROCLAMATIONS 3

4334 (See Proc. 4466) . 44031
4463 (Amended by Proc. 4466) _.___ 44031
277 Gl i e iy e S 43361
s MR S S AN Ay TR VTR ) 44031
(00 g i i O RSO O C Oy S8 44851
R e 44853
({1 M e s R et e 44995

EXECUTIVE ORDERS!

March 11, 1912 (Revoked in parb

by /PEO 5604) o oo e 45006
April 16, 1912 (Revoked in part

v 4 70 11O O N S U e 45006
June 23, 1913 (Revoked in part

BYREO:BE0) ot e e s 45006
July 1, 1913 (Revoked in part

by PEO 5804) oo o t
July 26, 1913 (Revoked in part

B PO 8604 L a2 45006
October 23, 1914 (Revoked in part

by PLO 5604) _______ e i 45006
July 19, 1915 (Revoked in part

by PLO 5604) -
December 20, 1916 (Revoked in

part by PLOS5604) . 45006
Pebruary 25, 1919 (Revoked in part

by PEO. 5804) e s 45006
April 22, 1919 (Revoked in part by

BT 0 B4 e R e e 45006
February 1, 1921 (Revoked in part

by PLO 5604) - — - eeeee e 45006
10000 (Amended by EO 11938) -__ 43383

45006

11157 (Amended by EO 11939) ____ 43705
11322 (See EO 11940) _ —______. 43707
11419 (See EO 11940) . _ 43707
11533 (See EO 11940) . 43707
11683 (See EO 11940) -~ 43707
11798 (See EO 11940) . __ 43707
11818 (See EO 11940) ____________ 43707
11883 (Superseded by EO 11941) __ 43889
11907 (See EO 11940) - oo 43707
-5 b e S TV A i e T 43383
1 €0 e SR SIS T e 43705
040 e e 43707
B ) e I S A S ok Y e 2 43889
DIRECTIVES :
May 17, 1972 (Amended by Direc-
tive of October 7, 1976) .. 45535
Oetober:- 810 i s 45535
5 CFR
L I s 43385, 44358
i 1T i o I IS el AR 43709
7 CFR
) =R S S S e L 44185, 44186
) BT RN e e D S SR AR R, 44187
G ARG Mg bl | e N e e 43385
B e e e 45014
R e e e e 43909
S B | AR Rt A S S e 43388, 45569
)1 e e 43709, 44187, 44860, 45014
S {: PR Y SRR Y, 43389, 44357, 45569
3 5 LA BRIl N I e i 45570
3 0 SRR LN L SR A L LR 43709
915 3 - 44861
N R S AR S B e Tl e S 43389
viii

7 CFR—Continued
R e e T 43909
1R T e e T RN Y T 44357
D80 e e e S 43909
DB e N T 43910
17 S I S I e S S 43710
1 e e O U S e 43710
N e e e 43390
p 5 TR, e =S 44701, 44704, 44707
2 11171 ST s AT L T (i U\ 43390
S £ TR i IR T AR . 43392
Prorosep RULES:
O S R L S S Ry 45577
[+ 1) SR IR S CDC TR L B S 44865
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reminders

(The items in this list were editorially compiled as an ald to FEoeraL RecisTeER users. Inclusion or exclusion from this list has no legal
significance. Since this list is intended as a reminder, it does not Include effective dates that occur within 14 days of publication.)

Rules Going Into Effect Today

CFTC—Contract market rules and author-

ity delegation.... 40091; 9-17-76
DOT/CG—Drawbridge operations; Bayou
Plaquemine Brule, La....39743; 9-16-76
Drawbridge operations; Clear Creek,
Tex..... e 39744; 9-16-76
Drawbridge operations; Sabine Lake,
Tex 39744; 9-16-76
NHTSA—Motor vehicle safety stand-
ards; new pneumatic tires for pas-
senger cars ... 40473; 9-20-76

List of Public Laws

I'his Is a continuing numerical listing of
blic bills which hayve become law, together
with the law number, the title, the date of
upproval, and the U.S. Statutes citation. The
| 5 kept current in the FEDERAL REGISTER
ind coples of the laws may be obtained from
the U.S. Government Printing Office.

H.R. 5546_. ... Pub. Law 94-484
Health Professions Educational Assist-
ance Act of 1976
(Oct. 12, 1976; 90 Stat. 2243)

H.R. 7108.... ... Pub. Law 94-475
“Environmental Research, Develop-
ment, and Demonstration Authorization
Act of 1976"!

(Oct, 11, 1976; 90 Stat. 2069)

H.R. 12118 . Pub. Law 94-481

To amend the Independent Safety Board

Act of 1974 to authorize additional ap-

propriations and for other purposes

(Oct. 11, 1976; 90 Stat. 2080)

R Y 2Y68 e Pub. Law 94-477
“Natural Gas Pipeline Safety Act Amend-
ments of 1976"

(Oct. 11, 1976; 90 Stat. 2073)

H.R. 12566 Pub, Law 94-471
““National Science -Foundation Author-
ization Act, 1977"

(Oct. 11, 1976; 90 Stat. 2053)

H.J. Res. 519.....: .
To provide for the appointment of George
Washington to the grade of General of
the Armies of the United States
(Oct. 11, 1976; 90 Stat. 2078)

H.J. Res. 1008..... . .. Pub. Law 94-480
Authorizing the President to proclaim
the week beginning October 3, 1976, and
ending October 9, 1976, as ‘‘National
Volunteer Firemen Week’’

(Oct. 11, 1976; 90 Stat. 2079)

H.J. Res. 1105 .= Pub. Law 94473
Making continuing appropriations for the
fiscal year 1977, and for other purposes
(Oct. 11, 1976; 90 Stat. 2065)

Sedd ol < iieeeee. PUb. Law 94-470

To provide cost-of-living adjustments in
retirement pay of certain Federal judges
(Oct. 11, 1976; 90 Stat. 2052)

S. 1971 ciec-e Pub. Law 94-476
To designate the plaza area of the Fed-
eral Building, Portland, Oregon, the
““Terry Schrunk Plaza'

(Oct. 11, 1976; 90 Stat. 2072)

S. 2839 . . Pub. Law 94472
“International Investment Survey Act of
1976”

(Oct. 11, 1976; 90 Stat. 2059)

..... Pub. Law 894-479

S: 2991 . . Pub. Law 94-474
“Hazardous Materials Transportation
Act Amendments of 1976"

(Oct. 11, 1976; 90 Stat. 2068)

/30505, . Pub. Law 94-478
To authorize the Secretary of the De-
partment in which the Coast Guard is
operating to lease housing facilities for
Coast Guard personnel in a foreign coun-
try on a multi-year basis
(Oct. 11, 1976; 90 Stat. 2077)

S8:8149.. 5 s Pub. Law 91-169
“Toxic Substances Control Act”

(Oct. 11, 1976; 90 Stat. 2003)

S. 1414 - . Pub. Law 94-435
7o amend the Commercial Fisheries Re-
search and Development Act of 1964 to
change certain procedures in order to
improve the operation of the programs
under such Act and to make the Trust
Territory of the Pacific Islands eligible to
participate in such programs
(Oct. 12, 1976; 90 Stat. 2326)

S. 1506 . Pub. Law 94-486
To amend the Wild and Scenic Rivers
Act, and for other purposes
(Oct. 12, 1976; 90 Stat. 2327)

S. 2228 ; Pub. Law 94-487
Public Works and Economic Develop-
ment Act Amendments of 1976
(Oct. 12, 1976; 90 Stat. 2331)

SGZOST e Pub. Law 94
Education Amendments of 1976
(Oct. 12, 1976; 90 Stat, 2081)

S.J. Res. 181 Pub. Law 94-483
To authorize the erection of the American
Legion's Freedom Bell on lands of the
park system of the District of Columbia,
and for other purposes
(Oct. 12, 1976; 90 Stat. 2242)
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rules and requlations

REGISTER issue of each month.

This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are
keyed to and codified in the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C. 1510,
The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL

Title 14—Aeronautics and Space

CHAPTER I—FEDERAL AVIATION ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION

[Docket No. 76-NE-17, Amadt, 39-2728]
PART 39—AIRWORTHINESS DIRECTIVES

Pratt & Whitney Aircraft Wasp Jr., and
R-985 Model Engines; Deferral of Effec-
tive Date

This order defers until November 6,
1976, the effective date of Airworthiness
Directive Amendment No. 39-2728 which
ired an inspection of Pratt & Whit-
ney Aircraft Wasp Jr. and R-985 cylin-
der assemblies having over 4000 hours
time in service sinice new or rebarreled at
i 'vals of 100 hours time in service and
at.overhaul,

The effective date of October 6, 1976,
set forth in Amendment No, 39-2728
10t provide sufficient time for those
cted to provide the necessary test
ment to implement pressure test-
equired by the AD.

1e agency has determined that this
rral will not haye an adverse effect
fety in air conamerce and transpor-
. 20

s therefore ordered that the effec-
- date of Airworthiness Directive 76-
01, Amendment No. 39-2728 be de-
red until November 6, 1976,

Issued in Burlington, Mass., on Octo-
ber 6, 1976. A

QUENTIN S. TAYLOR,
Direetor, New England Region.

PR Doc.76-30226 Filed 10-15-76;8:45 am|

Docket No. 76-GL~11, Amdt, 39-2747)

PART 39-—AIRWORTHINESS DIRECTIVES
General Electric CF6—6 Engines

roposal to amend Part 39 of the
il Aviation Regulations to include
irworthiness Pirective requiring re-
il of the fan boster shroud material
Irom General Electric CF6-6 series en-
gines was published in the FeperaL REG-
ISTER dated June 14, 1976.

Interested persons-have been afforded
4n opportunity to participate in the mak-
e Ol the amendment. Some comment-
¢rs addressed themselves to the proba-
bility of occurrence of overpressure in
the CF6-6 compressor, which they con-
sidered remote hecause of the small
amount of abradable material and the
ijvnu; flow of bhooster air between fan
sream and compressor. They further
stated that, since only one in-service case
of overpressure has occurred, it was

opined that an airworthiness directive
was not justified. The FAA does not
agree. The possibility of overpressure
cannot be discounted, and the abradable
shroud material must, therefore, be re-
moved. The Airworthiness Directive will
be issued. :

The proposed effective date of July 1.

1977 was said to be impossible to meet
without a severe operational and eco-
nomic impact on some operators. After
reviewing the shop capability of the in-
dustry and-again taking into account the
safety considerations involved, the FAA
has extended the effective date to De-
cember 31, 1977, 2

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (31 FR 13697
and 14 CFR 11.89) § 39.13 of the Federal
Aviation Regulations is amended by add-
ing the following new Airworthiness
Directive:
GENERAL Evecrric: Applies to Models CF8-

6D and CF6-8D1 Turbofan Engines.

Compliance required by December 31, 1977,
unless previously accomplished.

To prevent excessive overpressure in the
high pressure compressor, remove the abrad-
able material from the inside diameter of
the Fan Stator Shroud Mid Ring (Booster
Stage) In accordance with General Electric
Service Bulletin (CF6-6) 72-647 or subse-
quent FAA Approved Revision thereto.

The manufacturer’s service bulletins iden-
tified and described in this directive are In-
corporated herein and made a part hereof
pursuant to 5 U.S.C. 552(a) (1). All persons
affected by this directive who have not al-
ready received these documents from the
manufacturer may obtain copies upon re-
quest to General Ele¢tric Company, Cincin-
nati, Ohto 45215. These documents may also
be examined at the FAA Great Lakes Region,
2300 E. Devon Ayenue, Des Plaines, Ilinois
60018 and at FAA headquarters, 800 Inde-
pendence Avenue, S8.W., Washington, D.C. A
historical file on this AD which includes the
incorporated material in full is maintained
by the FAA at its headquarters in Washing-
ton, D.C,, and at the Great Lakes Region.

This amendment becomes effective
October 20, 1976.

(Secs. 313(a), 6801, 603, Federal Aviation Act
of 1958 (49 U.S.C. 1364(a), 1421, 1423); sec.
6(c), Department of Transportation Act, (40
U.S.C. 1665(¢) ).)

Issued in Des Plaines, I1l., on October

6, 1976.
Jouy M. CYROCK],
Director, Greai Lakes Region.

Nore.—The Incorporation by reference pro-
visions In this document was approved by
the Director of the Federal Register on June
19, 1967.

[FR Doc.76-30273 Filed 10-15-76;8:45 am |

[ Alrworthiness Docket No, T6-WE-19-AD:
[Amdt, 39-2742]

PART 39—AIRWORTHINESS DIRECTIVES

Lockheed-California Company Model
L-1011-385 Series Airplanes

There have been several cases where
one of the two main landing gear upper
side brace spherical bearing trunnion re-
taining bolts failed due to stress corro-
sion on Lockheed-California Company
1-1011-385 series alrplanes. A single holt
failure will not usually result in second-
ary structural failures leading to unsafe
conditions, however, continued operation
with one-failed bolt combined with se-
vere landing or ground maneuver condi-
tions could lead fto & collapse of a main
landing gear assembly. Since this condi-
tion is likely to exist or develop in other
airplanes of the same type design an
airworthiness directive is being issued to
require repetitive visual inspections of
each main landing gear upper side brace
trunnion area with replacement or re-
pair of damaged parts as necessary.

Since a situation exists that requires
immediate adoption of this regulation, it
is found that notice and public proce-
dure hereon are impracticable and good
cause exists for making this amendment
efféctive in less than 30 days.

In consideration of the foregoing, and
pursuant to the authority delegated to me
by the Administrator (31 FR 13697),
§ 39.13 of Part 39 of the Federal Avia-
tion Regulations is amended by adding
the following new airworthiness direc-
tive;

LOCKHEED~-CALIFORNIA COoMPANY. Applies to
Model I-1011-385 series airplanes, certif-
icated in all categories,

Compliance required as indlcated.

To prevent possible collapse of a main
landing gear assembly due to failure of one
or both of the two main landing gear upper
side brace spherical Bearing trunnion retain-
ing bolts, accomplish the following:

(a) Within the next 75 hours’ time in serv-
ice after the effective date of this AD ac-
complish the following checks, inspections,
repairs or replacements as necessary, In aec-
cordance with accomplishment instructions
of the Lockheed-California Company Alert
Service Bulletin 093-32-A115, dated Septem-
ber 1, 1976, or later FAA-approved revisions.

(1) Prior to each flight, perform a visual
check of each maln landing gear upper side
brace trunnion joint and verify that the two
frunnion bearing cap retaining bolts P/Ns
76754-18-71 or 69680v18-71 or 69680-18-71
are in place and that no obvious structural
deformation of the trunnion bearing caps
P/Ns 1504393 -109 or -110 has occurred.

(2) If one or both retaining bolts P/Ns
76764-18-71 or 69680v18-71 or 69680-18-T1
are missing or if a structural deformation
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of the trunnion bearing caps P/Ns 1504303
~109 or -110 appears to have occurred, before
further flight replace both retaining bolts
and inspect the side brace support fitting
P/Ns 1504393 -107 or -108 and the trunnion
bearing caps P/Ns 1504393 -108 or -110 for
structural damage and replace or repair as
necessary the parts found to be damaged.

(3) The checks required by this AD may
be performed by a flight crew member.

(b) Equlvalent checks, inspections, repairs
and replacements may be used when ap-
proved by the Chief, Alrcraft Engineering
Division, FAA, Western Region.

This amendment becomes effective Oc-
tober 18, 1976.
(Sec. 313(a), 601, 603, Federal Aviation Act
of 1958 (49 U.S.C. 1354(a), 1421, and 1423);
sec. 6(c), Department of Transportation Act
(49 U.S.C. 1655(¢)).)

Issued in Los Angeles, Calif., on Octo-
ber 1, 1976.
RoBerT H. STANTON,
Director, FAA Western Region.

[FR Doc.76-30268 Filed 10-15-76;8:45 am|]

[Airworthiness Docket No. 76-WE-20-AD;
Amdt. 39-2746]

PART 39—AIRWORTHINESS DIRECTIVES

Grumman G-164 Airplanes Modified by
STC SAG47WE

There has been a fatigue failure in the
main landing gear strut. Frenco Co. P/N
1428, installed in accordance with STC
SAG64TWE, on Grumman Model G-164
airplanes that resulted in the collapse of
the main landing gear. Since this con-

dition is likely to exist or develop in other\

landing gear struts of the same design,
an airworthiness directive is being issued
to require repetitive inspections of the
landing gear struts.

Since a situation exists that requires
immediate adoption of this regulation,
it is found that notice and public proce-
dure hereon are impracticable and good
cause exists for making this amendment
efiective in less than 30 days.

_In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (31 FR 13697),
§ 39.13 of Part 39 of the Federal Aviation
Regulations is amended by adding the
following new airworthiness directive:

GruMMAN AMERICAN. Applies to Model G-164
airplanes certificated in all categories In-
corporating Frenco Co. main landing
gear struts P/N 1428, installed in accord-
ance with STC SAG4TWE.

Compliance required as indicated.

To prevent possible hazards assoclated
with main landing gear strut failures, ac-
complish the following:

(a) Within the next 100 landings after the
effective date of this alrworthiness directive,
unless accomplished within the last 1900
landings, and thereafter at intervals not to
exceed 2000 landings from the last inspection,
remove the maln gear struts, Frenco Co. P/N
1428, and inspect the struts for cracks using
dye penetrant and a glass of at least 10 power
or magnetic particles inspection.

Nore—During the inspection required by
paragraph (a) particular attention should be
directed to the upper bend radius, and fuse-
lage attachment area.

(b) If cracks are found, before further
flight, replace the cracked strut with an un-
used strut of the same part number,
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(¢) For the purpose of complying with this
alrworthiness directive, subject to the ac-
ceptance by the assigned FAA maintenance
inspector, the number of landings may be
determined by dividing each airplane’s hours'
time in service by the operator’s fleet average
time from takeoff to landing for the airplane
type.

(d) Upon request of the operator, an FAA
malintenance inspector, subject to prior ap-
proval of the Chief, Aircraft Engineering
Division, FAA Western Reglon may adjust
the repetitive inspection interval specified in
this AD fo permit compliance at an estab-
lished inspection perlod of the opertaor if the
request contains substantiating data to jus-
tify the Increase for that operator.

(e) Equlvalent inspection procedures or
parts may be used when approved by the
Chief, Aireraft Engineering Division, FAA
Western Region.

(Secs. 313(a), 601, 603, Federal Aviation Act
of 1958 (40 U.B.C. 1354(a), 1421, 1423); Sec.
6(c) of the Department of Transportation
Act (49 U.S.C. 1655(c)).)

This amendment becomes effective
October 20, 1976, v

Issued in Los Angeles, California, on
October 6, 1976.

ROBERT H. STANTON,
Director, FAA Western Region,

[FR Doc,76-30333 Filed 10-15-76;8:45 am|

| Alrworthinese Docket No. 75-WE-4-AD;
Amdt, 39-2744]

PART 39—AIRWORTHINESS DIRECTIVES
Lockheed L-1011-385-1 Series Alrplanes

Amendment 39-2133 (40 FR 12772),
AD 75-07-03 imposes a limitation against
autopilot use below 100 feet unless dual
piteh trim is operative down to 100 feet.
Paragraph (d) of AD 75-07-03, as part of
the required corrective action, specifies
that all Lockheed P/N 672 443- (105,
-107, or =109) Trim Augmentation Com~
puters must be modified in accordance
with Lockheed Service Bulletin 093-22—
069, dated November 26, 1974, or later
FAA-Approved revisions, by December 1,
1976. After the issuance of Amendment
39-1233, the manufacturer adyvised the
Agency that a logistical problem exists
due primarily to the difficulty L.-1011 op~
erators have experienced in returning the
units to Collins Radio Company for
modification since the trim augmenta-
tion computer contains dispatch related
functions. A temporary shortage of spare
parts also contributes to this problem.

Pendng the accomplishment of the
modification required by paragraph (d)
of the AD, the placard in the airplanes
of the operator's fleet imposes an opera-
tional limitation to ensure an adequate
level of safety. The Agency remains con-
vinced of the need for the accomplish~
ment of the terminating action. There-
fore, the AD is being amended to pro-
vide additional time for compliance with
paragraph (d).

Since this Amendment imposes no ad-
ditional burden on any person, notice
and public procedure hereon are unnec-
essary and the amendment may be made
effective in less than 30 days.

In consideration of the foregoing, and
pursuant to the authority delegated to

me by the Administrator (31 FR 13697,
§ 39.13 of Part 39 of the Federal Avia-
tion Regulations, Amendment 39-2133,
AD '75-07-03 is amended by revising
paragraph (d) to read as follows:

(d) All Trim Augmentation Computers,

Lockheed P/N 672 443- (105, -107, or -109),
must be modified In accordance with Lock-
heed BService Bulletin 003-22-069, dated
November 28, 1874, or later FAA-Approved re-
visions, by July 1, 1977.
(Secs. 313(a), 601, 603, Federal Aviation Act
of 1058 (49 U.S.C. 1364(a), 1421, and 1428);
gec. 6(c), Department of Transportation Act
(49 U.S.C. 16855(¢c) ) .)

This Amendment becomes effective
October 20, 1976.

Issued in Los Angeles, California, on
October 6, 19786.

RoserT H, STANTON,
Director, FAA Western Region.

[FR Doc.76-30331 Filed 10-15-76;8:45 am|

[Afrworthiness Docket No. T76-WE 17-AD
Amdt. 30-2745]

PART 39—AIRWORTHINESS DIRECTIVES

Lockheed-California Company L-1011-385
Series Airplanes

A -proposal to amend Part 39 of the
Federal Aviation Regulations to include
an airworthiness directive requiring in-
stallation of the latch pin guard assem-
blies and related components, reidentifi-
cation of the latch fitting assemblies and
check of proximity sensors adjustment on
Lockheed-California Company L-1011-
385 series airplanes was published in 41
FR 26512.

Interested persons have been afforded
an opportunity to participate in the mak-
ing of the amendment. No comments
were received.

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (31 FR 13697),
§ 39.13 of Part 39 of the Federal Aviation
Regulations is amended by adding the

following new airworthiness directive.

LOCKHEED-CALIFORNIA Company. Applies to
Lockheed Model L-1011-385 series alr-
planes certificated in all categories hav-
ing C-1A cargo door Installed,

Compliance required within the next 300
hours' time in service after the effective date
of this AD, unless already accomplished.

To prevent the latch pins on the latch fil-
tings of the C-1A cargo door surround struc-
ture from being incorrectly installed during
maintenance replacement, which could result
in a possible in-flight loss of the C-1A cargo
door, accomplish the following:

(a) Install latch pin guard assemblies and
related components, reidentify the latch fit-
ting assemblies and check proximity sensors
adjustment as necessary, on the C-1A cargo
door surround structure, in accordance with
Lockheed-California Company Service Bul-
letin 093-52-083 dated May 25, 1976, or later
FAA-approved revision or equivalent modifi~
cation approved by the Chief, Alrcraft Engl-
neering Division, FAA Western Reglon.

(b) Airplanes may be flown In accordance
with FAR 21.197 to a base where the modifi-
cation can be performed.
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(Secs, 318(=), 601, 603, Federal Aviation Act
of 1958 (49 U.S.C. 1354(a), 1421, 1423); Sec.
6(c), Department of Transportation Act (49
U.S.C. 1655(¢)).)

This amendment becomes effective
November 20, 1976.

Issued in Los Angeles, California, on
October 6, 1976.

ROBERT H. STAN’I‘OP{.
Director, FAA Western Region.

FR Dogc.76-30332 Filed 10-15-76;8:45 am]

| Airspace Docket No. 76-GL~26]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
TROLLED AIRSPACE, AND REPORTING
POINTS

Revocation of a VOR Airway Segment

On August 5, 1976, a notice of pro-
posed rulemaking (NPRM) was pub-
lished in the FEDERAL REGISTER (41 FR
59) stating that the Federal Aviation
ninistration (FAA) was considering
an amendment to Part 71 of the Federal
Aviation Regulations that would alter
the VOR airway structure between Brad-
ford and Capital, Il

Interested persons were afforded an
opportunity to participate in the pro-
posed rulemaking through the submis-
sion of comments. All comments received
were favorable.

In consideration of the foregoing, Part
71 of the Federal Aviatiomr Regulations
is amended, effective 0901 G.m.t., Decem-
ber 30, 1976, as hereinafter set forth,

In §71.123 (41 FR 307) is amended as
follows:

In V=127 “From Capital, Ill., INT Cap-
ital 013° and Bradford, Ill., 159° radials;
Bradford” is deleted and “From Brad-
ford, IL.” is substituted therefor.

(Sec. 307(a), Federal Aviation Act of 1958,

(49 U.8.C. 1348(a)); sec. 6 (¢), Department
of Transportation Act, (49 U.S.C. 1655(¢)).)

Issued in Washington, D.C., on Octo-
ber 8, 1976.

B. Ke1tH POTTs,
Acting Chief, Airspace and Air
Traffic Rules Division.

[FR Doc.76-30228 Filed 10-15-76;8:45 am]

[Alrspace Docket No. T6-WE-14]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
;g?r&_lr.gb AIRSPACE, AND REPORTING

Establishment and Alteration of Federal
Airways

On July 12, 1976, a notice of proposed
rulemaking (NPRM) was published in
the FEperaL REGISTER (41 FR 28534) stat-
ing that the Federal Aviation Adminis-
tration (FAA) was considering an
amendment to Part 71 of the Federal
;‘\\'muon Regulation that would estab-
dsh an ajrway from Nicol Intersection,
g_am.. to Mina, Nev,, and alter V-230
fom Nicol Intersection to Bishop, Calif.
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Interested persons were afforded an
opportunity to participate in the pro-

posed rulemaking through the submis--

sion of comments. All comments received
were favorable.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations is
amended, effective 0901 G.m.t., December
30, 1976, as hereinafter set forth,

Section 71.123 (41 FR 307) is amended
as follows:

1. In V-230 “INT Friant 404 and
Bishop, Calif., 338° radials; to Bishop.”
is deleted and “‘to Ming, Nev.” is substi-
tuted therefor.

2. V=381 is added as follows: “V-381
From Bishop, Calif., to INT Bishop 337
and Friant, Calif., 040° radials.”

(Sec. 307(a), Federal Aviation Act of 1958 (49
U.B.C. 1348(a)); sec. 6(c), Department of
Transportation Act (49 U.S.C. 1655(¢) )«)

Issued in Washington, D.C., on Octo-
ber 7, 1876.
Enwarp J. MaLo,
Acting Chief, Airspace and Air
Traflic Rules Division.

{FR D05c.76-30269 FPiled 10-15-76;8:45 am ]

|Airspace Docket No. 76-50-55]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
TROL{_.ED AIRSPACE, AND REPORTING
POINTS

Alteration of VOR Airways

Cn August 5, 1976, a notice of pro-
posed rulemaking (NPRM) was pub-
lished in the FEpErRAL REGISTER (41 FR
32759) stating that the Federal Aviation
Administration (FAA) was considering
an amendment to Part 71 of the Federal
Aviation Regulations that would alter
the VOR airway structure in the vicin-
ity of Alma, Ga.

Interested persons were afforded an
opportunity to participate in the pro-
posed rulemaking through the submis-
sion of comments. All comments received
were favorable,

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations
is amended, effective 0901 G.m.t., De-
cember 30, 1976, as hereinafter set forth.

In § 71,123 (41 FR 307 and 38761) (40
FR 56884) the airways are amended as
follows =

In V-5, “From Jacksonville, Fla.; INT
Jacksonville 319° and Alma, Ga., 148°
radials; Alma; Dublin, Ga.; Athens, Ga.;
INT Athens 340° and Anderson, S.C.,
274° radials; INT Anderson 274° and
Chattanooga, Tenn., 127° radials; Chat-
tanooga; including a west alternate from
Dublin via Macon, Ga.;"” is deleted and
“From Jacksonville, Fla.; INT Jackson-
ville 318° and Alma, Ga., 150° radials;
Alma; INT Alma 342° and Dublin, Ga.,
167° radials; Dublin; Athens, Ga.; INT
Athens 340° and Anderson, S.C., 274°
radials; INT Anderson 274° and Chat-
tanooga, Tenn. 127° radials; Chat-
tanooga, Including a west alternate from
Alma; INT Alma 311° and Vienna, Ga.,
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123° radials, Vienna; Macon, Ga.;" -is
substituted therefor.

In V-51, “Jacksonville; INT Jackson-
ville 319° and Alma, Ga., 148° radials,
Alma; including an E alternate; Dublin,
Ga.;" is deleted and “Jacksonville; INT
Jacksonville 318° and Alma, Ga., 150°
radials, Alma; INT Alma 342° and Dub-
lin, Ga., 167° radials, Dublin;” is sub-
stituted therefor.

In V-243, “From Jacksonville, FL.,
INT Jacksonville 319° and Waycross,
Ga., 126° radials, Waycross, Vienna, Ga.,
including an E alternate via Alma, Ga.,
and INT Alma 320° and Vienna 104°
radials;” is deleted and “From Jackson-
ville, Fla., INT Jacksonville 318’ and
Waycross, Ga., 126° radials, Waycross;
Vienna, Ga.;"” is substituted therefor,

In "V-267, “INT Jacksonville 334° and
Dublin, Ga,, 151° radials, Dublin;" is
deleted and “INT Jacksonville 333° and
Dublin, /Ga., 152° radials, Dublin;" is
substituted therefor.

(Sec. 307(a), Federal Aviation Act of 1958,
(49 U.S.C. 1348(a)); sec. 6(c), Department
of Transporlation Act (49 U.S.C. 16556(¢c)).)

Issued in Washington, D.C., on Octo-
ber 7, 1976.
EbwArD J. MALO,
Acting Chief, Airspace and Air
Traffic Rules Division.

[FR Doc.76-30270 Flled 10-15-76;8:45 ami|

[Alrspace Docket No, 76-EA-59 |

PART 71—DESIGNATION OF FEDERAL
ARWAYS, AREA LOW ROUTES, CON-
TROLLED AIRSPACE, AND REPORTING
POINTS

Alteration of Control Zone

On page 35535 of the FEDERAL REGISTER
for August 23, 1976, the Federal Avia-
tion Administration published a proposed
rule which would alter the Plattsburgh.
N.Y., control zone (41 FR 417).

Interested parties were given 30 days
after publication in which to submit writ-
ten data or views. No objections to the
proposed regulations have been received.

In view of the foregoing, the proposed
regulation is hereby adopted, effective
0901 G.m.t., October 21, 1976.

(Sec. 807(a), Federal Aviation Act of 1958
(72 Stat. 749; 40 US.C. 1348); sec. 6(¢), De-
partment of Transportation Act (49 USC
1666(¢c) ) .)

Issued in Jamaica, N.Y., on Septem-
ber 30, 1976.
L. J, CARDINALI,
Acting Director, Eastern Region.

1. Amend § 71.171 of Part 71 of the
Federal Aviation Regulations so as to
amend the description of the Platts-
burgh, N.Y. control zone by adding the
following:
within 8 miles each side of the Clinton
County Airport ILS localizer south course,

extending from the localizer to 3 miles south
of the OM.

[FR Do0.76-30272 Filed 10-15-76;8:45 am |
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[ Airspace Docket No. 76-WE-98]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
TROLLED AIRSPACE, AND REPORTING
POINTS

PART 73—SPECIAL USC AIRSPACE

Designation of Temporary Restricted Areas;
Correction

In FR Doc. 76-25670 appearing at page
37100 in the FeperaL REGISTER of Septem-
ber 2, 1976, the following corrections are
made:

1. In R-4818D, Sierra, Nev., Designated
Altitudes: “AGL” is corrected to “MSL".

2. In R—4818E, Sierra, Nev., Designated
Altitudes: “AGL” is corrected to “MSL".

Issued in Washington, D.C., on Octo-
ber 7, 1976.
Eowarp J. MALo,
Acting Chief, Airspace and Air
Traffic Rules Division.

[FR Doc.76-30271 Filed 10-15-76;8:45 am]

[Airspace Docket No. 76-RM-13]

PART 71—DESIGNATION JOF FEDERAL
AIRWAYS, AREA LOW ROUTZS. CON-
TROLLED AIRSPACE, AND REPORTING
POINTS

PART 73—SPECIAL USE AIRSPACE
Alteration and Extension of Restricted Area

On August 12, 1976, a notice of pro-
posed rulemaking (NPRM) was pub-
lished in the FepeEraL REGISTER (41 FR
34077) stating that the Federal Aviation
Administration (FAA) was considering
amendments to Parts 71 and 73 of the
Federal Aviation Regulations that would
alter and extend Restricted Areas R-6404
A/B/C, Hill AFB, Utah.

Interested persons were afforded an
opportunity to participate in the pro-
posed rulemaking through the submis-
sion of comments. No comments were re-
ceived in response fo the NPRM.

In consideration of the foregoing,
Parts 71 and 73 of the Federal Aviation
Regulations is amended, effective 0901
G.m.t., December 30, 1976, as hereinafter
set forth.

In § 71.151 (41 FR 345), Restricted Area
R-6404C is deleted.

In § 73.64 (41 FR 694) Restricted Areas
R-6404 A/B/C, titles and texts are de-
leted and the following are substituted
therefor.

R~-6404A Hu AFB, Uran

Boundaries. Beginning at Lat. 41"15°00" N,
Long. 1183°43°50’' W.: to Lat, 41°10°40"" N.,
Long. 112°45°00"" W.; to Lat. 41°00'00"" N,
Long. 112°45'00°" W.; to Lat. 41°00°00"" N.,
Long. 112°56’30'" W.; to Lat. 405130 N,,
Long. 112°56'30’" W.; to Lat. 40°48°30"* N,
Long. 113°40'00"" W,; to point of beginning.

Designated altitudes. Surface to FL 580.

Time of designation. Continuous.

Controlling agency. Federal Aviation Ad-
ministration, Salt Lake City ARTC Center.

Using agency. Commander, Hill AFB, Utah.

R-6404B HiLr AFB, UTAx
Boundaries. Beginning at Lat. 41°10'40"" N.,
Long. 112°45'00”" W.; to Lat. 41°07°00’" N.,
Long. 112°39'00"* W.; to Lat. 41°01'00"" N.,
Long, 112°39°00"”" W.; to Lat. 40°51'30'" N.,

RULES AND REGULATIONS

Long, 112°56’30"" W.; to Lat. 41'00’00"’ N,,
Long. 112°66°30"" W.; to Lat. 41°00°00"* N.,
Long. 112°45'00"" W.; to point of beginning.
Designated altitudes. 100 feet AGL to FL 580.
Time of designation. Continuous.
Controlling agency. Federal Aviation Admin-
istration, Salt Lake City ARTC Center.
Using agency. Commander, Hill AFB, Utah,

(Sec. 307(a), Federal Aviation Act of 1958,

(39 U.S.0. 1348(a)); sec. 6(c), Department of
T‘ransportacjpn Act, (49 U.S.C. 1655(¢c)).)

Issued in Washington, D.C., on Octo-
ber 8, 1976.
B. Ke1TH POTTS,
Acting Chief, Airspace and Air
Trafiic Rules Division.

[FR Doc.76-30227 Filed 10-15-76;8:45 am]

[Docket No. 16203; Amdt. No. 1042]

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

Miscellaneous Amendments

This amendment to Part 97 of the Fed-
eral Aviation Regulations incorporates
by reference therein changes and addi-
tions to the Standard Instrument Ap-
proach Procedures (SIAPs) that were re-
cently adopted by the Administrator to
promote safety at the airports concerned.

The complete SIAPs for the changes
and additions covered by this amend-
ment are described in FAA Forms 8260~
3, 82604, or 8260-5 and made a part of
the public rulemaking dockets of the
FAA in accordance with the procedures
set forth in Amendment No. 97-696 (35
FR 5609) .

SIAPs are available for examination
at the Rules Docket and at the National
Flight Data Center, Federal Aviation Ad-
ministration, 800 Independence Avenue,
S.W., Washington, D.C. 20591. Copies of
SIAPs adopted in a particular region are
also available for examination at the
headquarters of that region. Individual
copies of SIAPs may be purchased from
the FAA Public Information Center, AIS-
230, 800 Independence Avenue, S.W.,
Washington, D.C. 20591 or from the ap-
plicable FAA regional office in accord-
ance with the fee schedule prescribed
in 49 CFR 17.85. This fee is payable in
advance and may be paid by check, draft,
or postal money order payable to the
Treasurer of the United States. A weekly
transmittal of all SIAP changes and ad-~
ditions may be obtained by subscription
at an annual rate of $150.00 per annum
from the Superintendent of Documents,
U.S. Government Printing Office, Wash-
ington, D.C. 20402. Additional copies
mailed to the same address may be or-
dered for $30.00 each.

Since a situation exists that requires
immediate adoption of this amendment,
I find that further notice and public pro-
cedure hereon is impracticable and good
cause exists for making it effective in less
than 30 days.

In consideration of the foregoing, Part
97 of the Federal Aviation Regulations
is amended as follows, effective on the
dates specified:

1. Section 97.23 is amended by origi-
nating, amending, or canceling the fol-

lowing VOR-VOR/DME SIAPs, effective
December 2, 1976:

Ft. Leonard Wood, MO—Forney AAF, VOR
Rwy 14, Original

Ft. Leonard Wood, MO—Forney AAF, VOR
Rwy 32, Original

* * * effective November 25, 1976:

Mansfield, MA—Mansfield Muni. Arpt., VOR
A, Amdt, 9

Thief River Falls, MN—Thief River Falls Pub-
lic Arpt., VOR Rwy 13, Amdt. 4

Thief River Falls, MN—Thief River Falls Pub-
lic Arpt., VOR Rwy 31, Amdt. 5

Batavia, NY—Genesee County Arpt., VOR-A,
Original

Saratoga Springs, NY—Saratoga County
Arpt.,, VOR-A, Amdt. 1

Lancaster, SC—Lancaster
VOR/DME-A, Amdt. 3

* * * effective November 18, 1976:

Mount Pocono, PA—Mount Pocono Arpt.,
VOR Rwy 13, Amdt, 1

* * * effective November 4, 1976:

Hot Springs, AR—Memorial Field, VOR Rwy
5, Amdt. 10

* * * effective October 28, 1976:

Lewisburg, WV—Greenbrier Valley Arpt..‘
VOR-A, Amdt. 5

* » » effective October 21, 1976:

Plattsburgh, NY—Clinton County Arpt,
VOR-A, Amdt. 14

2. Section 97.25 is amended by origi-
nating, amending, or canceling the fol-
lowing SDF-LOC-LDA SIAPs, effective
November 25, 1976:

Chicago, IL—Chicago Midway Arpt.,
Rwy 31L, Amdt. 5

* ¢+ ¢ effective November 18, 1976:

Houston, TX—Houston Intercontinental
Arpt,, LOC/DME(BC) Rwy 32, Amdt. 2

* ¥ * effective October 21, 1976:

Plattsburgh, NY—Clinton County Arpt, LOC
Rwy 1, Original

Cleveland, OH—Burke Lakefront Arpt, LOC
Rwy 24R, Amdt, 3

¢ * & effective September 29, 1976:

Chattanooga, TN—Lovell Field, LOC Rwy 2,
Amdt, 1

3. Section 97.27 is amended by origi-
nating, amending, or canceling the fol-
lowing NDB/ADF SIAPs, effective De-
cember 2, 1976:

Ft. Leonard Wood, MO—Forney AAF, NDB
Rwy 32, Original

* * ¢ effective November 25, 1976:

Fitzgerald, GA—Fitzgerald Muni. Arpt., NDB
Rwy 1, Amdt, 1

Stateshoro, GA—Statesboro Muni. Arpl.
NDR Rwy 18, Amdt. 2

Statesboro, GA—Statesboro Muni,
NDB Rwy 31, Amdt. 2 2

Chicago, IL—Chicago Midway Arpt, NDB
Rwy 4R, Amdt, 7

Chicago, IL—Chicago Midway Arpt., NDB
Rwy 13R, Amdt. b iR

Chicago, IL—Chicago Midway Arpt., NDD
Rwy 31L, Amdt, 4

Morganton, NC—Morganton-Lenoir Arpt.,
NDB-A, Amdt. 2, cancelled .

McMinnviile, TN—Warren County Memorial
Arpt,, NDB Rwy 5, Amdt. 1

MeMinnville, TN—Warren County Memorial
Arpt., NDB Rwy 23, Amdt. 1

County Arpt.,

LOC

Arpt
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Hillshoro, WI—Kickapoo Arpt., NDB Rwy 23,
Amdt. 2

+ « = effective November 4, 1976:
Hot Springs, AR—Memorial Field, NDR Rwy

5, Amdt. 3

« = * effective October 28, 1976:
Lewisburg, WV—Greenbrier Valley,

NDB Rwy 4, Amdt. 4

« = » effective October 21,-1976:
Cleveland, OH—Burke Lakefront Arpt., NDB

Rwy 24R, Amdt, 2

+ + + gffective September 30, 1976:
washington, DC—Washington National

Arpt., NDB Rwy 36, Amdt. 3

4. Section 97.29 is amended by origi-
nating, amending, or canceling the fol-
lowing ILS SIAPs, effective November 25,
1976.

Chicago, IL—Chicago Midway Arpt., ILS Rwy

4R, Amdt. 3
Chicago, IL—Chicago Midway Arpt., ILS Rwy

18R, Amdt. 32

+ + » effective November 4, 1976:
Hot Springs, AR—Memorial Field, ILS Rwy

5, Amdt. 4

« * * effective October 28, 1976:
Lewisburg, WV—Greenbrier Valley Arpt., ILS

Rwy 4, Amdt. 2

* * * effective September 30, 1976:
Washington, DC—Washington  National

Arpt., ILS Rwy 86, Amdt. 28

+ + * effective September 29, 1976:
Duluth, MN—Duluth Intl Arpt., ILS Rwy

27, Amdt, 1

5. Section 97.31 is amended by origi-
nating, amending, or canceling the fol-
lowing RADAR SIAPs, effective Decem-
ber 2, 1976:

Fi, Leonard Wood,

RADAR-1, Original

* * * effective October 28, 1976:
Macon, GA—Herbert Smart Downtown Arpt.,

RADAR-1, Original

* * * effective September 29, 1976:
Chattanooga, TN—Lovell Field, RADAR~1,

Amdt, 5

Duluth, MN—Duluth Int'l Arpt., RADAR-1,
Amdt. 11

Arpt.

MO—Forney AAF,

6. Section 97.33 is amended by origi-
nating, amending, or canceling the fol-
lowing RNAV SIAPs, effective Novem-
ber 25, 1976
Hillsboro, WI—Kickapoo Arpt., RNAV, Rwy

23, Original
(Secs, 307, 813, 601, 1110, Federal Aviation
Act Qr 1058; 49 U.S.C. 1354, 1438, 1421, 1510,
sec. 6(c), Department of Transportation Act,
49 U.8.C. 16556(¢c).)

Issued in Washington, D.C., on Octo-
ber 7, 1876.

James M. VINES,
Chief, Aircraft
Programs Division.

Note.—Incorporation by reference provi-
slons in §§ 97.10 and 97.20 (35 FR 5610) ap~
proved by the Director of the Federal Reg-
ister on May 12, 1969,

{FR Doc.76-30229 Filed 10-15-76;8:45 am|
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Title 16—Commercial Practices

CHAPTER 1I—CONSUMER PRODUCT
SAFETY COMMISSION

PART 1018—ADVISORY COMMITTEE
MANAGEMENT

PART 1609—NATIONAL ADVISORY COM-
MITTEE FOR THE FLAMMABLE FABRIGS
ACT

Amendment of Regulations After
Consideration of Public Comments

On September 24, 1975 (40 FR 43886),
the Consumer Product Safety Commis-
sionspublished regulations for the estab-
lishment, operation, and administration
of its advisory committees. The regula-
tions are rules of agency organization,
procedure, or practice and are, there-
fore, not subject to the rulemaking pro-
cedures of 5 U.S.C. 553. The Commission
did, however, solicit public comment and
ten comments were received from inter-
ested parties, including a consumer rep-
re€entative on the Product Safety Advi-
sory Council, Consumer Produet Safety
Commission (CPSC); an interested in-
dividual; the National Small Business
Association; two industry representa-
tives on the Technical Advisory Com-
mittee for Poison Prevention Packaging,
(CPSC): the Power Tool Institute; the
American Apparel Manufacturers Asso-
ciation: a professional engineer; the
Textile Distributors Association, Inc.;
and Director of the State Programs Di-
vision, Office of Field Coordination,
CPSC.

The main issues raised in the com-
ments and the Commission’s conclusions
thereon are as follows:

1. One commenter suggested that the
use of the word “affiliation” in § 1018.33,
“Change of Status”, is vague and sug-
gests that this vagueness could be reme-
died by a reference back to § 1018.15(bY
(renumbered § 1018.16(b) in this amend-
ment) where the term “affiliation”
means that which “bears any relation-
ship to the subject area of product safety
or to membership on the advisory com-
mittee.”

Since “affiliation” in § 1018.33 means
the affiliation which “affects [the mem-
ber's] representational capacity on an
advisory committee (upon which the
member’s application was based)" and
that cpacity is determined by the mem-
ber’s relationship, whether as a consum-
er, industry, government or scientific
representative, to the area of product
safety, there appears to be no significant
potential for confusion and, in the Com-
mission’s view, no modification or
amendment is necessary.

2. The same commenter suggests that
the provision in § 1018.33 which provides
for notification to the Commission when
a member changes his or her affiliation
does not adequately cover the situation
of a member who retains the affiliation
upon which his or her application for
membership was based and, in addition,
assumes a new affiliation which has an
actual or potential effect on that mem-
ber's representational capacity.

The Commission agrees that the provi-
sion regarding notification of a change
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in affiliation should apply where the
member assumes a new affiliation,
whether or not the original affiliation is
retained. The provision of § 1018.33 has,
therefore, been amended fo reflect this
intended application.

3. A number of commenters expressed
concern that the Conflict of Interest pro-
visions contained in § 1018.34 would un-
duly restrict the availabilily of persons
qualified to serve as advisory committee
members and would deprive the Commis-
sion of valuable technical expertise. The
chief concern was that many present and
potential future advisory committec
members, particularly those in seien-
tific and technical fields, are, because of
their backgrounds and expertise, likely
to become involved in Commission spon-
sored contracts, grants or safety stand-
ard development. These individuals
would be precluded, these commenters
maintain, from membership on advisory
committees by the language of § 1018.34
(a) and (b) as presently drafted.

The Commission promulgated the Con-
flict of Interest provision in response to
actual situations which have presented
themselves where the personal interests
of advisory committee members were
such as to diminish their independent or
representational judgment. The appear-
ance of these situations could undermine
public confidence concerning the integ-
rity and independence of the advisory
committees. As was indicated in the
regulations, as promulgated, members of
the Commission’s statutory advisory
committees are not legally subject to the
standards of conduct and conflict of in-
terest statutes and regulations applicable
to Commission employees. However, the
avoidance of situations which might
tend to compromise or appear to com-
promise the integrity or independence of
the advisory committees or the Commis-
sion should be avoided. Situations aris-
ing will be evaluated on their own merits,
using the Conflict of Interest provisions
(§ 1018.34) as guidelines, In this regard,
the Commission believes that clarifica-
tion is in order with respect to the in-
tent of the provisions relating to con-
tracts. The Commission’s view is that
the potential for real or apparent con-
flicts of interest exists primarily in the
area of negotiated procurement, where
the personnel of a potential contractor
are taken into consideration by the Com-
mission official in awarding the contract.
In advertised procurement, where price
is the single determining factor, or in
“sole source” contracts, where the nature
of the subject matter is the determining
factor, the potential for real or apparent
conflicts of interest is generally not pres-
ent. For these reasons, the conflict of in-
terest provisions speak in terms of “nego-~
tiations” for contracts and are intended
to apply accordingly. The provisions ap-
plicable to negotiated procurement are
equally applicable to grants and pro-
posals to develop safety standards, where
the personnel of the applicant or offeror
are a major factor in evaluating the pro-
posals.

Concern was expressed by one com-
menter that § 1018.34(c) would require
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resignation from an advisory committee
of a member who was involved in a repre-
sentational capacity in a particular mat-
ter or proceeding before the Commis-
sion, notwithstanding the fact that the
role of advisory committees is strictly ad-
visory and there is little danger in such
a situation of a compromise in the integ-
rity of the Commission’s decision mak-
ing process. This commenter suggests
that disqualification or withdrawal from
the advisory committee’s discussions con-
cerning the particular matter might be
more appropriate than resignation from
the committee.

The Commission agrees that. in some
situations, withdrawal by the advisory
committee member from the discussion or
consideration of a particular matter
would be more appropriate than resigna-
tion from the Commitiee. Resignation
from the committee could still be re-
quired in appropriate circumstances.

The Commission believes, however,
that crucial to the maintenance of the
integrity and independence of the ad-
visory committees is the assurance that
all affiliations and involvements of ad-
visory commitfee members be disclosed
which, in any way, affect-either their
representational capacity or the objec-
tivity of their statements or arguments
and the perspective from which other
members might view such statements or
arguments, Consequently, the Conflict of
Interest sections have been amended to
require such disclosure and to provide
for withdrawal from particular discus-
sions as an alternative to resignation
from the committees.

4, One commenter suggested that the
application of the Conflict of Interest
provisions, § 1018.34 (a) and (b), to state
and local government members of ad-
visory committees, particularly members
of the Product Safety Advisory Council
(PSAC) would interfere unduly with the
Commission’s program of Federal-state
cooperation.

Section 28(a) (1) of the Consumer
Product Safety Act (CPSA), 15 US.C.
2077(a) (1), requires that five members
of the PSAC be selected from govern-
mental agencies, including state and lo-
cal governments, Section 29(a) of the
CPSA (15 U.S.C. 2078(a)) requires the
Commission to establish a program of
Federal-state cooperation. In imple-
menting this program, the Commission
" is authorized to accept assistance in such
functions as injury data collection, in-
vestigation and educational programs
from any state local authority engaged
in product safety or consumer protec-
tion activities. This assistance is gener-
ally furnished pursuant to a contract or
grant between the Commission and the
State or local jurisdiction. To coordinate
these programs, the Commission has en-
couraged States to consolidate their
product safety related functions and to
provide that a single official be the
“State Designee” for purposes of admin-
istration of contracts and grants and to
act as Haison with the Commission. )

The commenter maintains that such
a2 “State Designee,” who would be

—
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uniquely qualified fo serve as a state gov-
ernment representative on the PSAC or
other advisory committee, would be pre-
cluded from doing so under the Conflict
of Interest provisions as written. This
would, in the commenter’s view, have the
effect of denying to the PSAC valuable
expertise and input or, more importantly
from the commenter’s viewpoint, inter-
fering with Federal-state cooperation if
an existing State Designee opted for ad-
visory committee membership and re-
linquished the position of “State Des-
ignee,” This situation is likely to arise
since every state has such a “‘State Des-
ignee.” As a solution, the commenter
suggests exemption from the provisions
of §1018.34 (a) and (b) for state and
local government employees who desire
to serve on an advisory committee. This
exemption would, in the view of the com-
menter, encourage state and local gov-
ernment participation in Cemmission
supported contracts and grants in ap-
propriate areas as well as on advisory
committees and would further Federal-
state cooperation in both areas.

In the Commission’s view, the poten-
tial harm to the integrity and independ-
ence of advisory committees posed by a
state government official serving as a
“State Designee” and at the same time
as an advisory committee member is
minimal compared to the potential in-
terference with and damage to the pro-
gram of Federal-state cooperation. In
light of the fact that such cooperation

through contracts and grants is man--

dated by the CPSA, the element of dis-
cretion otherwise present in the nego-
tiated procurement and grants admin-
istration process is absent, and the po-
tential for improper influence or the
appearances thereof is minimal. Accord-
ingly, the regulations have been
amended to exempt state and local gov-
ernment officials from the application
of § 1018.34 (a) and (b).

5. Subsequent to promulgation of these
regulations, the Commission decided that
appointees who are appointed to fill un-
expired terms on a committee may also
be eligible for appointment to a full
two-year term. Therefore, § 1018.17(¢)
(formerly numbered § 1018.161¢)) has
been amended to so provide.

6. Subsequent to promulgation of these
regulations, Pub, L. 94-284 (the Con-
sumer Product Safety Improvements Act
of 1976) was enacted amending section
17(a) of the Flammable Fabrics Act (15
U.S.C. 1204(a)) regarding the composi-
tion of the membership of the National
Advisory Committee for the Flammable
Fabrics Act.

In addition, prior to promulgation of
these regulations the Commission, in or-
der to implement the statutory require-
ments of balanced membership, decided
to change the membership composition
of the National Advisory Committee for
the Flammable Fabrics Act (NACFFA)
and the Technical Advisory Committee
on Poison Prevention Packaging
(TACPPP) (see 39 FR 1381, January 8,
1974) .

The Commission determined that the
NACFFA would be composed of twenty
members, equally divided between repre-
sentatives of the consuming public and
representatives of manufacturers and
distributors subject to the Flammable
Fabrics Act. The Commission determined
that the TACPPP would be composed of
eighteen members, the statutory maxi-
mum, eight representative of the con-
suming public, eight representative of
manufacturers subject to the Act and
manufacturers of packages and closures
for household substances and one each
from the Departments of Health, Edu-
cation, and Welfare, and Commerce. The
Commission further decided that scien-
tists with expertise related to the Act
and licensed medical practitioners could
serve on the TACPPP as representatives
either of the consuming puble or man-
ufacturers, depending on their employ-
ment background.

The Product Safety Advisory Council
as specified in section 28(a) of the Con-
sumer Product Safety Act (15 U.8.C" 2077
(a)), is composed of fifteen members,
five representing consumer product in-
dustries, five representative of consumers
and consumer organizations and five rep-
resentative of Federal, State and local
government agencies.

Accordingly, the regulations have been
amended by adding a § 1018.15, Member-
ship Composition which sets forth the
membership composition of the Commis-
sion’s statutory advisory committees as
discussed above. Former §§ 1018.15 and
1018.16 are renumbered § 1018.16 and
§ 1018.17 respectively.

Having considered the comments re-
ceived and other relevant material, the
Commission concludes that the regula-
tions shall be amended as set forth below

Accordingly, Title 16, Chapter 11, Sub-
chapter A of the Code of Federal Reg-
ulations, as promulgated on Septem-
ber 24, 1975 (40 FR 43886), is revised as
set forth below;

Subpart A—General Provisions

Sec.

1018.1 Purpose.

10182 Definitions.

10183  Policy.

10184  Applicability.

10185 Advisory committee management
officer.

Subpart B—Establishment of Advisory
Committees

1018.11
1018.12
101813
1018.14

Charters.

Statutory advisory committees.

Non-statutory advisory committees

Non-Commission established advi-
sory committees,

Membership composition.

1018.16 Membership selection.

1018.17 Appointments,

Subpart C—Operation of Advisory Committees

101821 Calling of meetings.

101822 Notice of meetings.

1018.23 Designated commission employee

101824 Agenda,.

10i8.25 Minutes and meeting reports

101826 Advisory functions,

1018.27 Public participation.

1018.28 Records and transcripts.

1018.20 Appeals under the Freedom of in-
formation Act.

1018.15
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Committ:

Subpart D

tion of Advisory
ees

Sec.
1018.31
1018.32
1018.33
1018, 34
1018. 35
Subpart E—Records, Annual Reports, and Audits
1018.41 Agency records on advisory com-
mittees.
1018.42 Annual réport.
1018. 43 Comprehensive review.

Support services.

Compensation and travel expenses,
Change of status.

Conflict of interest.

Termination of membership.

Subpart F—Termination and Renewal
1018. 61 Stautory advisory committees.
1018.62 Non-Statutory advisory commit-
tees.
AvTHORITY: Sec. 8, Pub, L. 92-463, 86 Stat.
770 (5 U.8.C. App- I).

Subpart A—General Provisions
§1018.1 Purposc.

This part contains the Consumer Prod-
uct Safety Commission’s regulations
governing the establishment, operations
and administration of advisory commit-
tees under its jurisdiction. These regula-
tions are issued pursuant to section 8(a)
of the Federal Advisory Committee Act
(Pub. L. 92-463, 5 U.S.C. App. 1), and
supplement Executive Order No. 11769
(39 FR 7125 (1974)) and Office of Man-
agement and Budget Circular No. A-63—
(Rev.) (39 FR 12369 (1974)).

§1018.2 Definitions.

(a) “Advisory Committee Act” or “Act”
means the Federal Advisory Committee
Act (Pub. L. 92-463, 5 U.S.C. App. I
(1874)).

(b) “OMB Circular No. A-63" means
Office of Management and Budget Cir-
cular No, A-63 (Rev.), entitled “Advisory
Committee Management” (39 FR 12369,
April 5, 1974) , as amended.

(c) “Advisory Committee” means any
committee, board, commission, council,
conference, panel, task force or other
similar group, or any subcommittee or
other subgroup, thereof, which is estab-
lished or used by the Commisison in the
interest of obtaining advice or recom-
mendations and which is not composed
wholly of full-time officers or employees
of the Federal Government.

(d) “Statutory advisory committee”
means an advisory committee established
or directed to be established by Congress.

(&) “Non-statutory advisory commit-
tee” means an advisory committee estab-
lished by the Commission, including a
committee which was authorized, but not
established by Congress.

() *“Ad hoc advisory committee”
means a non-continuing, non-statutory
advisory committee established by the
Commission for the stated purpose of
providing advice or recommendations
rezarding a particular problem- which
must be resolved immeditaely or within a
limited period of time.

(g) “Non-Commission established ad-
vVisory committee” means an advisory
tommittee established by a Federal,
State, or local instrumentality other than
the Commission, or by a private orga-
Nization or group and utilized by the
Commission for advisory services.
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(h) “OMB Secretariat” means the
Committee Management Secretariat of
the Office of Management and Budget.

(i) *“Chairman’” means the Chairman
of the Consumer Product Safety Com-
mission.

§1018.3

In application of this part, Commission
officials shall be guided by the Advisory
Committee Act, the statutes creating the
Commission’s advisory committees, and
by the directives in Executive Order No.
11769 and OMB Circular No. A-63. Prin-
ciples to be followed include:

(a) Limiting the number of advisory
committees to those that are essential
and terminating any committee not ful-
filling its purpose;

(h) Insuring effective use of advisory
committees and their recommendations,
while assuring that decisional authority
is retained by the responsible Commis-
sion officers;

(c) Providing clear goals, standards,
and uniform procedures with respect to
the establishment, operation, and admin-
istration of advisory commitiees;

(d) Ensuring thet adequate informa-
tion is provided to the public regarding
advisory committees; and

(e) Ensuring adequate opportunities
for access by the public to advisory com-
mittee meetings and information.

§ 1018.4 Applicability.

(a) This part shall apply to all ad-
visory committee (whether statutory or
non-statutory) subject to the jurisdic-
tion of the Commission. This part also
shall apply to ad hoc advisory committees
and non-Commission established ad-
visory committees when they are per-
forming advisory services for the Com-
migsion.

(h) Nothing in this part shall apply
to any of the following types of organiza-
tions:

(1) Any local civic group whose pri-
mary function is that of rendering a pub-
lic service with respect to a Federal pro-
gram;

(2) Any state or local government
committee, council, board, commission,
or similar group established to advise or
make recommendations to State or local
officials or agencies;

(3) Any committee whether advisory,
interagency, or intra-agency which is
composed wholly of full-time officers or
employees of the federal government;

(4) Persons or org tions having
contractual relationships with the Com-
mission; and,

(5) Persons or organizations develop-
ing consumer product safety standards
under section 7 of the Consumer Product
Safety Act (15 U.S.C. 2056).

§ 1018.5 Advisory Committee Munage-
ment Officer.

The Chairman shall designate an Ad-
visory Committee Management Officer
who shall:

(a) Exercise control and supervision
over the establishment, proeedures, and
accomplishments of all adyisory commit-
tees established or utilized by the Com-
mission;

Policy.
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(b) Assemble and maintain the re-
ports, records, and ofher papers of any
such committee during its existence, and
carry out, on behalf of the Secretary of
the Commission, the provisions of secticn
552 of Title 5, United States Code (Free-
dom of Information Act) and the Com-
mission’s Procedures for Disclosure or
Production of Information Under the
Freedom of Information Act (16 CFR
Part 1015) with respect to such reports,
records, and other papers: and

(¢) Perform such other functions as
specified in this part.

Subpart B—Establishment of Advisory
Committees

§ 1018.11 Charters.

(a) No advisory committee shall meet
or take any action until its charter has
been filed with the OMB Secretariat in
accordance with the requirements of
section 9(¢) of the Federal Advisory
Commitiee Act,

(b) The Advisory Committee Manage-
ment officer shall have responsibility for
the preparation and filing of charters.

§ 1018.12
tees,

As of the eifective date of this part,
the Commission: has three statutory
advisory committees:

(a) The Product Saféty Advisory
Council, established under section 28 of
the Consumer Product Safety Act (Pub.
L. 92-573, 15 U.S.C. 2077 ;

(b) The National Advisory Committee
for the Flammable Fabrics Act, estab-
lished by the Department of Commerce
pursyant to section 17 of the Flammable
Fabrics Act (Pub. L. 90-189, 15 US.C.
1204) and transferred to the Commission
on May 14, 1973 by section 30(b) of the
Consumer Product Safety Act (Pub. L.
92-573. 15 U.S.C. 2079(b) ) ; and

(c) The Technical Adyvisory Commit-
tee on Poison Prevention Packaging, es-~
tablished under the Department of
Health, Education and Welfare by sec-
tion 6(a) of the Poison Prevention Pack-
aging Act (Pub. L. 91-601, 15 U.S.C.
1475(a)) and transferred to the Consum-
er Product Safety Commission on May 14,
1973 by section 30(a) of the Consumer
Product Safety Act (Pub. L. 92-573, 15
U.8.C. 2079(a)).

§ 1018.13 Non-Statutory Advisory Com-
mittees,

(a) In proposing to establish a non-
statutory advisory committee, the Com-~
mission shall follow the procedural re-
quirements of section 9(a) (2) of the Ad-
visory Committee Act and section 6(a)
of OMB Circular No. A-63.

(b) A non-statutory advisory commit-
tee shall not be established if the pro-
posed function can be performed effec-
tively by Commission personnel, by an
existing advisory committee, or by an-
other Federal agency.

§ 1018.14  Non-Commission established
Advisory Committees.,

(a) To the extent practicable, the

Commission shall utilize advisory com-

mittees already established by Federal,

Statutery Advisory Commit-
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State, or local government or by private
organizations, rather than establish a
new advisory committee or expand the
functions of an existing Commission
advisory committee.

(b) In utilizing & non-Commission
established advisory committee, Com-
mission officials shall follow the appli-
cable provisions of this part and the
requirements of the Advisory Committee
Act.

§ 1018.15 Membership composition.

(a) The Product Safety Advisory
Council, as specified in section 28(a)
of the Consumer Product Safety Act
(Pub. L. 92-573, 15 U.S.C. 2077(a)), con-
sists of fifteen members, five of whom
shall be selected from governmental
agencies including Federal, State and
local governments; five of whom shall
be selected from consumer product in-
dustries including at least one repre-
sentative of small business; and five of
whom shall be selected from among con-
sumer organizations, community orga-
nizations, and recognized consumer
leaders.

(b) The National Advisory Committee
for the Flammable Fabrics Act, as speci-
fied in section 17¢a) of the Flammable
Fabrics Act (Pub. L. 90-189, 15 U.S.C.
1204(a) ), as amended by the Consumer
Product Safety Commission Improve-
ments Act of 1976 (Pub, L. 94-284, 90
Stat. 514), must consist of not less than
nine members, fairly representative of
manufacturers, distributors and the
consuming public. The representatives of
manufacturers must include representa-
tives from the natural fiber producing
industry, the man-made fiber producing
industry and manufacturers of fabrics,
related materials, apparel or interior
. Turnishing. In accordance with the stat-
utory requirements and to ensure bal-
anced representation, the Commission
has determined that the Committee shall
be composed of twenty members, ten of
whom are representative of the consum-
ing public and ten of whom are repre-
sentative of manufacturers and distrib-
ufors. :

(¢) The Technical Advisory Commit-
tee on Poison Prevention Packaging, as
specified in section 6(a) of the Poison
Prevention Packaging Act of 1970 (Pub.
L. 91-601, 15 U.S.C. 1475(a)), must con-
sist of not more than eighteen membeérs
who are representative of (1) The De-
partment of Health, Education and Wel-
fare, (2) the Department of Commerce,
(3) manufacturers of household sub-
stances subject to the Act, (4) scientists
with expertise related to this Act and
licensed practitioners in the medical
field, (5) consumers, and (6) manufac-
turers of packages and closures for
household substances. In accordance
with the statutory requirements and to
ensure balanced representation between
consumers and manufacturers, the
Commission has determined that the
Committee shall be composed of eigh-
teen members, one each from the gov-
ernment agencies, eight representatives
of consumers and eight representatives
of the manufacturing categories pro-
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vided in the Act. Scientists with exper-
tise related to the Act and licensed medi-
cal practitioners may be represented
within either the consumer or manu-
facturing category depending upon their
employment background.

§1018.16 Membership selection.

(a) Whenever new applicants are re-
quired for a Commission advisory com-~
mittee, public notice will be issued in the
FEDERAL REGISTER inviting individuals to
submit, on-or before a specified date, ap-
plications or nominations for member-
ship.

(b) An applicant for membership on
an advisory committee shall disclose all
affiliations, either paid or as a volunteer,
that bear any relationship to the subject
area of product safety or to membership
on the advisory committee. This dis-
closure shall include both current affili-
ations and relevant past affiliations.

(¢) The Secretary of the Commission
shall, from time to time, appoint a Can-
didate Evaluation Panel consisting of
qualified staff members of the Commis-
sion, inciuding the Advisory Committee
Management Officer.

(d) The Candidate Evaluation Panel,
using selection criteria established by the
Commission, shall evaluate all candi-
dates and submit to the Commissioners
the names of those candidates it rec-
ommends for membership. Where pos-
sible, at least three candidates shall be
recommended for each appointment to
be made. Final selection for member-
ship shall be made by the Commissioners.

(e) The membership of each Commis-
sion Advisory Committee shall be fairly
balanced in terms of geographic loca-
tion, age, sex, and race.

§ 1018.17 Appointments.

(a) The Chairman shall appoint as
members fo advisory committees those
persons selected by the Commissioners,

(b) The term of appointment to an
advisory commitiee shall be for two
years, unless otherwise specified by the
Commission. To promote maximum par-
ticipation, an advisory committee mem-
ber may serve for only one consecutive
full term. This subsection shall not be
deemed to affect the term of appoint-
ment of any present member of an ad-
visory. committee in effect on the original
effective date of this part, September 24,
1975.

(c) A vacancy that occurs during the
term of an appointment normally will
be filled by the Commission from the ap-~
plications or nominations on file. Ap-
pointment to any such vacancy will be
for the unexpired portion of the original
appointment. Appointees to such an un-
expired term may be reappointed for a
full two-year term,

Subpart C—Operation of Advisory
Committees

§ 1018.21 Calling of meetings,

Advisory committees shall, as a general
rule, meet four times per year. No ad-
visory committee shall hold a meeting
without advance approval of the Chair-
man or the Commission official desig-

nated under § 1018.23(a). Before giving
such advance approval, the Chairman
or Commission official shall notify the
Commission of the date of the proposed
meeting,

§ 1018.22 Notice of meetings.

(a) Meetings shall be called by writ-
ten and/or oral notice to all members of
the advisory committee.

(b) Notice of each advisory committe
meeting shall be published in the Fepera:
RecIisTER as well as other means to give
widespread public notice,-at least 15 cal-
endar days before the date of the meet-
ing, except that shorter notice may be
provided in emergency situations. Rea-
sons for such emergency exceptions shall
be made part of the meeting notice.

(¢) A meeting notice shall include:

(1) The official designation of the com-
mittee;

s (2) The address and site of the meet-
ng;

(3) The time of the meeting;

(4) The purpose of the meeting, in-
cluding where appropriate, a summa:
of the agenda;

() Whether, or the extent to which
the public will be permitted to attend
or participate;

(6) An explanation of how any person
who wishes to do so may file a written
statement with the committee before.
during, or after the meeting; and

(7) The procedure by which a public
attendee may present an oral statement
or question to members of the committec

§ 1018.23 Designated Commission ¢m
ployee.

(a) “The Chairman shall designate a
member of the Commission or othe:
Commission officer or employee to che
or attend each meeting of each advisory
commitiee.

(b) Unless otherwise provided in the
statute creating a statutory advisory
committee, the committee normally will
be chaired, on a rotating basis. by
member of the Commission.

(¢} No advisory committee shall con-
duct any meeting in the absence of the
officer or employee designated undel
paragraph (a) of this section.

(d) The officer or employee designatec
under paragraph (a) of this section i
authorized to adjourn any advisory com-
mittee meeting wheneyer he or she deter-
mines adjournment fo be in the publi
interest.

§ 1018.24

Prior to each advisory commitiee meei-
ing, the Advisory Committee Manage-
.ment Officer shall prepare and, after ap-
proval by the officer or empolyee desie-
nated under § 1018.23(a), shall distribute
to each committeec member the agend:s
for that meeting, The agenda for a meei-
ing shall list the matters to be discussed
at the meeting and shall indicate whether
and when any part of the meeting will
concern matters which are exempt fron
public disclosure under the Freedom.m
Information Act (5 U.S.C. 552(b) or sec-
tion 6(a)(2) of the Consumer Product
Safety Act (15 U.S.C. 2045(a) (2)) ).

Aprenda.
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§1018.25 Minutes and meeting reports.

(a) The Advisory Committee Manage-
ment Officer shall be responsible for the
preparation of detailed minutes of each
meeting of each advisory committee. The
minutes shall include at least the
following:

(1) The time and place of the
meeting;

(2) A list of advisory committee mem-~
bers and staff and Commission employees
present at the meeting;

(3) A complete summary of all mat-
ters discussed and conclusions reached:

(4) Copies of all reports received, is-
sued, or approved by the advisory com-
mittee; and 8

(5) A description of public participa-
tion, including a list of members of the
public who presented oral or written
statements and an estimate of the num-
ber of members of the public who at-
tended the meeting.

(b) The chairman of the advisory com-
mittee shall certify the accuracy of the
minutes.

(c) Whenever a non-Commission es-
tablished committee convenes and, at
the request of the Commission, a portion
of the session is allocated to the render-
ing of advisory services to the Commis-
sion, the Advisory Committee Manage-
ment Officer shall attend and prepare
minutes for that portion of the meeting
in accordance with this section.

§1018.26 Adyvisory functions.

(a) Unless otherwise specifically pro-
vided by statute, advisory committees
shall be utilized solely for advisory
functions,

(b) The Commission shall ensure that
the advice and recommendations of ad-
visory committees shall not be in appro-
briately influenced by the Commission,
its staff, or by any special interest, but
will be the result of the advisory com-
mittee's independent judgment.

5 1018.27 Public participation.

(a) The Commission is committed to a
policy of encouraging public participa-
ton in its activities and will hold all
advisory committee meetings open to the
public. -

(b) The guidelines in section 8(¢) of
OMB Circular A-63 shall be followed in
providing public access to advisory com-
mittee meetings,

§1018.28 Records and transeripts.

@) Subject to section 552 of title 5,
L-mLpd States Code (Freedom of Infor-
mation Act) and 16 CFR 1015 (Commis-
sion's Procedures for Disclosure or Pro-
c}uctnon of Information under the Free-
dom of Information Act), the records,
!'§l)ox'ts, transeripts, minutes, appendices,
Wworking papers, drafts, studies, agendas
or other documents which were made
:{_\:ulable to or prepared for or by an ad-
visory committee shall be made available
-Or public inspection and copying in'the
Commission’s Office of the Secretary.

} (b) Advisory Committee documents
sl 121l bfe made available until the advisory
g}ommxtt_ee ceases to exist. Disposition of

1e advisory committee documents shall
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be determined by the Secretary of the
Commission at that-time.

§ 1018.29 Appeals under the Freedom
of Information Act,

Appeals from the denial of access to
advisory committee documents shall be
considered in accordance with the Com-
mission’s Procedures for Disclosure or
Production of Information under the
Freedom of Information Act (16 CFR
1015).

Subpart D—Administration of Advisory
Committees

§1018.31

Unless the stautory authority for a
particular advisory committee provides
otherwise, the Adyisory Committee Man-
agement Officer shall be responsible for
providing and overseeing all necessary
support services for each advisory com-
mittee established by or reporting to the
Commission. Support services include
providing committee staff, meeting
rooms, supplies, and funds, including
funds for the publication of reports.

Supporl services.

§ 1018.32 Compensation and travel ex-
penses,

(a) A single rate of compensation will
be offered to members of all advisory
committees with the exception of govern-
ment employees and those individuals
whose company or organization prohibits
such payment. This rate shall be $100 per
day for each day in attendance at the
meeting and for each day of travel.

(b) The Commission shall determine
per diem and travel expenses for mem-
bers, staffs. and consultants in accord-
ance with section T(d) of the Advisory
Committee Act and section 11 of OMB
Circular No, A-63.

(¢c) Members of advisory committees,
while engaged in the performance of
their duties away from their homes or
regular placé of business, may be allowed
travel expenses including per diem in
lieu of expenses as authorized by 5 U.S.C.
5703.

§ 1018.33 Change of status.

Any advisory committee member who
changes his or her affiliation or who as-
sumes an additional afiliation, so as to
actually or potentially affect his or her
representational capacity on an advisory
committee (upon which the member’s
application was based), shall immedi-
ately notify, in writing, the Advisory
Committee Management Officer. Such
notification shall include all relevant in-
formation concerning the change in af-
filiation and a statement by the member
expressing his or her opinion regarding
the implications of such change. The
notification and any other relevant in-
formation shall be evaluated by the Com-
missioners to determine the appropriate-
ness of the member's continued mem-
bership on the advisory committee,

§1018.31
Members: of the Commission’s statu-
tory advisory committees are not legally

subject to the standards of conduct and
conflict of interest statutes and regula-

Conflict of interest.
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tions applicable to Commission employ-
ees. However, it is important to avoid
situations in which a member of an ad-
visory committee has an actual or ap-
parent conflict of interest between the
member’s private interests (or the inter-
ests of the member’s organization) and
the member’s interest in properly per-
forming his or her duties as an advisory
committee member, To preclude any such
actual or apparent conflict of interest,
committee members shall be subject to
the following guidelines:

(a) Committee members should not
personally participate, either for them-
selves or on behalf of an organization, in
negotiations, or the preparation of ne-
gotiations, for contracts with or grants
from the Commission. Nor should com-
mittee members, either as an individual
or on behalf of an organization, become
personally involved in the performance
of work under such a negotiated contract
or grant awarded by the Commission.
Committee members may participate in
preparing bids for and performing work
under advertised contracts where price
is the single factor in the determination
of award.

(b) Committee members should not be-
come personally involved in the prepara-
tion or submission of a proposal to de-
velop a safety standard or regulation
under any of the Acts administered by
the Commission.

(¢) Committee members representing
anyone in a professional capacity in a
proceeding before the Commission
should, pursuant to paragraph (e) and
(f) of this section, advise the committee
chairperson and the other members of
the committee on which he or she serves
of the representation prior to the com-
mittee's discussion regarding that pro-
ceeding. Where the chairperson of the
committee determines that the represen-.
tation involves a conflict or the appear-
ance of a conflict of interest, the mem-
ber will be asked to withdraw from the
discussion of the proceeding. In circum-
stances where withdrawal from the com-
mittee’s discussion or consideration of
the matter is determined by the Com-
mission to be insufficient to avoid a con-
flict or apparent conflict of interest, con-
tinued representation may be considered
incompatible with membership on the
committee.

(d) Committee members should exer-
cise caution to ensure that their public
statements are not interpreted to be offi-
cial policy statements of the Commission.

(e) Committee members shall disclose
to the committee chairperson and to the
other members of the committee on
which he or she serves, any special in-
terest in a particular proceeding or mat-
ter then pending before the committee
which in any way may affect that mem-
ber's position, views or arguments on the
particular proceeding or matter. The
disclosure shall be made orally prior to
the commencement of the discussion.
“‘Special interest” is not intended to in-
clude a member’s general interest in pre~
senting a position, views, or arguments in
his or her representational capacity.
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(f) Where the chairperson of the com-
mittee determines that the disclosure
referred to in paragraph (e) of this sec-
tion reveals a conflict or apparent con-
flict of interest with respect to a mem-
‘ber's involvement in the committee’s
consideration or discussion of a particu-
lar matter, the member will be asked to
withdraw from the discussion of the
madtter,

(g) The provisions of paragraphs (a)
and (b) of this section do not apply to
state and local government officers and
employees.

§ 1018.35 Termination of membership.

Advisory committee membership may
be terminated at any time upon a deter-
mination by the Commission that such
action is appropriate.

Subpart E—Records, Annual Reports and
Audits

§ 1018.41  Ageney records on advisory
committees.

(a) In accordance with section 12(a)
of the Advisory Committee Act, the Ad-
visory Committee Management Officer
shall maintain, in the Office of the Sec-
retary, records which will fully disclose
the nature and extent of the activities of
each advisory committee established or
utilized by the Commission.

(b) The records shall include a cur-
rent financial report itemizing expendi-
tures and disclosing all funds available
for each advisory committee during the
current fiscal year.

(¢) The records shall also include a
complete set of the charters of the Com-
mission’s advisory committee and copies
of the annual reports on advisory com-
mittees.

§ 1018.42

(a) The Adyisory Committece Man-
agement Officer shall prepare an annual
report on the Commission's advisory
committees for inclusion in the Presi-
dent's annual report to Congress as re-
quired by section 6(c) of the Advisory
Commiittee Act. This report shall be
prepared and submitted in accordance
with General Services Administration
guidelines (39 FR 44814, December 27,
1874).

(b) Results of the annual comprehen-
sive review of advisory committee made
under § 1018.43 shall be included in the
annual report.

§ 1018.43 Comprehensive review.

A comprehensive review of all Com-
mission established or utilized advisory
committees shall be made annually in
accordance with section 10 of the OMB
Circular No. A-63, as amended, and shall
be submitted to the OMB Secretariat by
November 30 of each year.

Subpart F—Termination and Renewal
§1018.61

A new charter shall be filed for each
statutory advisory committee in accord-
ance with section 9(¢) of the Advisory
Committee Act and § 1018.11 upon the
expiration of each successive two-year
period following the date of enactment

Annual report.

Statutery advisory committees.
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of the statute establishing or requiring
the establishment of the committee.

§ 1018.62 - Non-Statutory advisory com-
mittees.

(a) Each non-statutory advisory com-
mittee established by the Commission
after the effective date of this part shall
terminate not later than two years after
its establishment unless prior to that
time it is renewed in accordance with
paragraph (c) of this section.

(b) Each non-statutory advisory com-
mittee which is renewed by the Commis-
sion shall terminate not later than two
vears after its renewal unless prior to
that time it is again renewed in accord-
ance with paragraph (¢) of this section.

(c) Before a non-statutory advisory
committee can be renewed by the Com-
mission, the chairman shall inform the

_ OMB Secretariat by letter not more than

60 days nor less than 30 days before the
committee expires of the following:

(1) His or her determination that re-
newal is necessary and is in the public
interest;

(2) The reasons for his or her deter-
mination;

(3) The Commission’s plan to attain
balanced membership of the committee,
and;

(4) An explanation of why the com-
mitiee’s functions cannot be performed
by the Commission or by another exist-
ing advisory committee.

(d) If the OMB Secretariat concurs,
the Chairman shall certify in writing
that the renewal of the advisory com-
mittee is in the public interest and shall
publish notice of the renewal in the Fep-
ERAL REGISTER and shall file a new
charter.

PART 1609—NATIONAL ADVISORY COM-
MITTEE FOR THE FLAMMABLE FABRICS
ACT-—[REVOKED]

Part 1609 is removed.

Effective date: The regulation promul-
gated in this document shall become ef-
fective October 18, 1976.

Dated: October 13, 1976.

Sapye E, Dunn,
Secretary, Consumer
Product Safety Commission.

| FR Doc.76-30437 Filed 10-15-76;8:45 am]

Title 23—Highways

CHAPTER I—FEDERAL HIGHWAY ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION

SUBCHAPTER H—RIGHT-OF-WAY AND
ENVIRONMENT

|[FHWA Docket No. 76-10|
PART 750—HIGHWAY BEAUTIFICATION

Interim Regulations for Signs Exempt From
Removal in Defined Areas

® Purpose. The Federal Highway Ad-
ministration issues interim regulations to
establish interim procedures by which the
States may apply for an exemption for
signs giving directional information to
goods and services in the interest of the
traveling public, which are located in

areas which would suifer substantial eco-
nomic hardship if such signs were re-
moved. The regulations appear as
Subpart E, Part 750, Title 23, Code of
Federal Regulations. e

A new subsection, 131(o), was added
to 23 U.S.C. 131, by 122(b) of the Fed-
eral-Aid Highway Act of 1976, Pub. L. 94—
280, May 5, 1976, 90 Stat. 425, which
provides that:

(0) The Secretary may approve the re-
quest of & State to permit retention in speci-
fied areas defined by such State of direc-
tional signs, displays, and devices lawfully
erected under State law In force at the time
of their erection which do not conform to the
requirements of subsection (¢), where such
signs, displays, and devices are In existence
on the date of enactment of this subzection
and where the State demonstrates that such
signs, displays, and devices (1) provide di-
rectional information about goods and serv-
ices In the interest of the traveling public,
and (2) are such that removal would work
a substantial economic hardship in such de-
fined’ area.

Subsection (c) defines effective control of
outdoor advertising, which a State must
exercise in order to remain in compli-
ance with 23 U.S.C. 131.

In order to immediately implement this
amendment, the Federal Highway Ad
ministration is issuing interim regula-
tions, pursuant to which the States maey
apply for the exemption provided for in
section 131(0).

Primary responsibility for analyzing
both the geographic limits of the defined
area in which the economic impact may
be felt and the degree of economic im-
pact on such areas is left to the States
This subpart requires that the States use
sound economic methods in making the
necessary. determinations regarding the
size and location of the defined area, the
degree of economic impact, and whether
such impact is substantial throughout
the area.

The States are also permitted to de-
termine what types of goods and services
it wishes to qualify for exemption. The
Federal law permits the States to seek
exemption only for signs giving direc-
tional information to goods and services
/in the interest of the traveling public.
Non-directional signs, signs prlmani,\«‘(;z =
signed to advertise products, rather than
giving directional information, and sig1s
advertising goods and services not in the
interest of the traveling public cannot
be exempted. :

Exempt signs must be legally erected
and maintained and must have carried
the directional message qualifying it on
May 5, 1976. Exempt signs continue to be
nonconforming signs, and must be main-
tained as such, except that States will
not be required to remove them, even &
funds become available. The advertised
enterprise must remain unchanged. How-
ever, except for this restriction, messiee
changes are allowed. ‘

The States are not required to appiy
for the exemptions permitted under thm‘
subpart. The States are free to 1mp}>>(_
such stricter standards on exempt Signs
and areas as they choose. Also, the Statcs
may continue to acquire exempted signs
at the request of the sign owner.
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Those desiring to comment on these
interim regulations are asked to submit
tneir views, data, and arguments in
writing, Communications should identify
the docket number (FHWA Docket No.

76-10), and be submitted in duplicate to:

the Federal Highway Administration,
Room 4230, 400 7th Street, SW., Wash-
ington, D.C. 20590, All comments received
on or before December 2, 1976 (the clos-
ing date), will be considered. Comments
will be available both before and after
the closing date at the above address. It
is the intention of the Federal Highway
Administration to issue final rules in this
matter after tha program under the in-
terim rules has been reviewed and com-
ments received pursuant to this notice
have been analyzed.‘

The material in these regulations re-
lates only to a grant program of the
Federal Highway Administration. The
relevant provisions of the Administrative
Procedure Act, 5 U.S.C. 553, requiring
nofice of rulemaking, opportunity for
public participation, and delay in effec-
tive date are inapplicable.

The Federal Highway Administration
has determined that this document does
not contain a major proposal requiring
preparation of an Inflation Impact
Statement under Executive Order 11821
and OMB Circular A-107.

The regulation set forth below is effec~
tive on October 18, 1976.

Issued: October 13, 1976.

NorBERT T. TIEMANN,
Federal Highway Administrator,

Chapter I of Title 23 of the Code of
Federal Regulations is amended by add-
ing a new Subpart E, Part 750, as
follows:

Subpart E—Signs Exempt From Removal in
Defined Areas

50.501 Purpose.
'.‘;_:0.502 Applicability.
750.503 Exemptions.

AvrHoRITY: 28 U.S.C. 131 and 315, 49 CFR
148, 23 CFR 1.32.

Subpart E—Signs Exempt From Removal
in Defined Areas

§ 750.501 Purpose.

This subpart sets forth the procedures
bursuant to which a State may, if it
cio,sxrpg, seek an exemption from the
acquisition requirements of 23 U.S.C. 131
for signs giving directional information
about goods and services in the interest
of the traveling public in defined areas
which_would suffer substantial economic
hardship if such signs were removed.
This exemption may be granted pur-

\;1?151!?11‘ to the provisions of 23 U.S.C.
d1(0),

§ 750.502 Applicability.

The proyisions of this subpart apply
‘o signs adjacent to the Interstate and
brimary systems which are required to
be controlled under 23 U.S.C. 131,

§750.503 Exemptions.

‘a) The Federal Highway Adminis-

tration (FHWA) may approve a State’s
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request to exempt certain noncenform-
ing signs, displays, and devices (herein-
after called signs) within a defined area
from being acquired under the provisions
of 23 U.S.C. 131 upon a showing that re-
moval would work a substantial eco-
nomic hardship throughout that area.
A defined area is an area with clearly
established geographical boundaries de-
fined by the State which the State can
evaluate as an economic entity. Neither
the States nor FHWA shall rely on in-
dividual claims of economic hardship.
Exempted signs must:

(1) Have been lawfully erected prior
to May 5, 1976, and must continue to be
lawfully maintained.

(2) Continue to provide the directional
information to goods and services offered
at the same enterprise in the defined area
in the interest of the traveling public
that was provided on May 5, 1976. Repair
and maintenance of these signs shall
conform with the State’s approved main-
tenance standards as required by Sub-
part G of this part.

(b) To obtain the exemption per-
mitted by 23 U.S.C. 131(0), the State
shall establish:

(1) Its requirements for the direc-
tional content of signs to qualify the
signs as directional signs to goods and
services in the defined area.

(2) A method of economic analysis
clearly showing that the removal of signs
would work a substantial economic hard-
ship throughout the defined area.

(¢) In support of its request for ex-
emption, the State shall submit to the
FHWA: :

(1) Its requirements and method (see
§ 750.503(b) ).

(2) The limits of the defined area(s)
requested for exemption, a listing of signs
to be exempted, their location, and the
name of the enterprise advertised on
May 5, 1976.

(3) The application of the require-
ments and method to the defined areas,
demonstrating that the signs provide di-
rectional information to goods and serv-
ices of interest to the traveling public in
the defined area, and that removal would
work a substantial economic hardship in
the defined area(s).

(4) A statement that signs in the de-
fined area(s) not meeting the exemption
requirements will be removed in accord-
ance with State law.

(5) A statement that the defined area
will be reviewed and evaluated at least
every three (3) years to determine if an
exemption is still warranted.

(d) The FHWA, upon receipt of a
State’s request for exemption, shall prior
to approval;

(1) Review the State's requirements
and methods for compliance with the
provisions of 23 U.S.C. 131 and fhis sub-
part. )
(2) Review the State’s request and the
proposed exempted area for compliance
with State requirements and methods.

(e) Nothing herein shall prohibit the
State from acquiring signs in the de-
fined area at the request of the sign
owner.

/
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(f) Nothing herein shall prohibit the
State from imposing or maintaining
stricter requirements.

|FR Doc.76-30428 Filed 10-15-76;8:45 am|]

Title 24—Housing and Urban Development

CHAPTER |I—OFFICE OF ASSISTANT SEC-
RETARY FOR HOUSING PRODUCTION
AND MORTGAGE CREDIT-—FEDERAL
HOUSING COMMISSIONER (FEDERAL
HOUSING ADMINISTRATION), DEPART-
MENT OF HOUSING AND URBAN [E
VELOPMENT

SUAB'S:SAPTER B—MORTGAGE AND LOAN INSUR-

E PROGRAMS UNDER THE NATIONAL
HOUSING ACT

[Docket No. R-76-320]

PART 207—MULTIFAMILY HOUSING
MORTGAGE INSURANCE
Eligibility Requirement for Existing
Muitifamily Housing
On May 14, 1976, an interim regula
tion was published in the FEDERAL REGIS-
T1ER at 41 FR 19935 amending §§ 207.32a
and 207.259(a) of Title 24 of the Coce
of Federal Regulations to provide an
adequate refinancing program, pursuant
to section 223(f), for existing multi-
family projects which were financed by
uninsured loans from State and local
agencies. One of the eligibility require-
ments is that the State or local agency
enter into an agreement with the Fed-
eral Housing Commissioner for reim-
bursement.of a portion of the insurance
claims paid by the Commissioner on a
portfolio of mortgages insured pursuant
to the program. Interested parties were
given the opportunity to submit, not
later than June 14, 1976, data, views and
recommendations regarding the interim
regulation. We received two comments
on the interim regulations. One of the
comments suggested that there should
be no premium charge made by the
Commissioner for insuring these mort-
gages and that HUD should absorb the
cost. The Commissioner is required by
the National Housing Act to charge a
premium for the insurance of mortgages.
The other comment brought to our at-
tention that §207.32a(k) (3) should be
amended to eliminate the mortgagee as
a party to the agreement with the Com-
missioner and the State to determine the
size and amount of the portfolios of
mortgages to be insured under the pro-
gram. We agree that the mortgagees on
the insured mortgages would have no in-
terest in the size and amount of the
portfolios and that §207.32a(k)(3)

should be amended as suggested.

In addition to the above changes, the
Deparfment, through experience with
the program, has determined that other
changes, mainly of a technical nature,
should be made to the interim regula-
tions.

The following changes have been made
for amplification or clarification:

1. The word “local” has been added to
all of the provisions in which the word
“State” appears under § 207.32a(k) to
make it clear that local governments as
well as State governments are eligible
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for participation in the program and are
subject to all the requirements of the
section.

2. A clause is being added at the end
of § 207.32a(k) (3) to explain more fully
the terms under which the Commissioner
will agree to an increase in the portfolio
of mortgages after the payment of an in-
surance claim by the Secretary.

3. Section 207.32a(k)(4) is being
amended to add a provision whereby the
money, which must be placed in a
special fund to reimburse the Commis-
sioner for payment of insurance claims,
may be obfained from a source other
than a State appropriation. The amend-
ment will permit the Commissioner, by
agreement with the State or locality, to
approve of the source of the money and
to require that the money be placed in a
special fund prior to endorsement of the
mortgage for insurance. Therefore, &
regulatory requirement limited to a
State appropriation would not be neces-
sary.

4, The proviso of §207.32a(k) (4) is
being amended to clarify the computa-
tion of the total amount of money which
must be reimbursed to the Commissioner
by the State or locality for payment of
insurance claims on the mortages in the
portfolio.

5. Since some of the State and locally
assisted projects, which are in need of
the financing provided by this section,
are cooperatives, we are adding a para-
graph to § 207.32a(k) providing for the
eligibility of projects owned by coopera-
tive housing corporations provided that
they are regulated and supervised by a
State or political subdivision thereof.

In order to avoid any confusion, it is
noted that the date of “January 31,
1978,"” wherever it appeared in the pre-

amble to the interim rule was in error’

and the date of “January 1, 1878”, as it
appeared in § 207.32a(k) (1) of the in-
terim rule is correct.

Accordingly, §§ 207.32a and 207.259(a)
are revised as set forth below:

1. Section 207.32a is amended as fol-
lows:

a. By revising paragraph (b) (1) ;

b. By revising the first sentence in
paragraph (¢); i

c. By revising the first sentence of
paragraph (e) ;

d. By revising the third sentence of
paragraph (f) ;

e. By adding subparagraph (4) to par-
agraph (j); and

f. By adding paragraph (k), all as set
forth below:

§ 207.32a Eligibility of *morigages on
existing projects,
- “» » » v
(b) * * »

(1) 85 percent (80 percent if the proj-
ect meets the eligibility requirements
contained in paragraph (k) of this sec-
tion) of the Commissioner’s estimate of
the value of the project;

(¢) Mazximum mortgage amounts—
property to be acquired, If the project is

RULES AND REGULATIONS

to be acquired by the mortgagor and the
purchase price is to be financed with the
insured mortgage, the maximum mort-
gage amount shall not exceed 85 percent
(90 percent if the project meets the eligi-
bility requirements contained in para-
graph (k) of this section) of the cost of
acquisition as determined by the Com-
missioner. * * *

(e) Maturity. The term of thé mort-
gage shall not be less than 10 years, nor
shall it exceed the lesser of 35 years (40
years if the project meets the eligibility
requirements contained in paragraph (k)
of this section) or 75 percent of the es-
timated remaining economic life of the
physical improvements, * * *

(f) Eligible property. * * * In addition
to the other requirements in this section,
projects, except those which meet the re-
quirements of paragraph (k) of this sec-
tion, must also meet one of the following
requirements:

L), Vs &
(2) %" .0

(§) Secondary financing. * * * (4) For
those projects which meet the eligibility
requirements contained in paragraph (k)
of this section, any additional obligations
on the project in connection with the in-
sured transaction shall be in an amount
approved by the Commissioner and
represented by such credit and security
instruments as are approved by the
Commissioner. ,

(k) Additional eligibility requirements
for a mortgage refinancing a project
financed with State or local assistance.
Projects which were constructed through
State or local assistance shall be entitled
to the benefits of the special eligibility
provisions contained in this section by
meeting the following additional re-
quirements:

(1) Construction of the project must
have commenced before December 31,
1975, and the project shall have been
fully completed prior to January 1, 1978,
and after completion of the project, an
application for insurance shall have been
filed prior to January 1, 1978.

(2) The project shall have been con-
structed under a State or local program
providing assistance through loans, loan
insurance or tax abatement, which form
of assistance shall be approved by the
Commissioner.

(3) The mortgage which is to be in-
sured on the project is part of a portfolio
of mortgages, all of which have been ap-
proved for mortgage insurance by the
Commissioner. The Commissioner, by
agreement with the State or local gov-
ernment, or agency thereof, shall deter-
mine the size and amount of an eligible
portfolio, and the conditions under which
the portfolio may be increased or de-
creased, including the conditions under
which the portfolio may be increased
after a claim for insurance benefits has
been paid by the Commissioner.

(4) The Commissioner has entered into
an agreement with a State or local gov-

ernment, or agency thereof, pursuant to a
State or local program, whereby the State
has appropriated money, or money will be
made available through other sources ap-
proved by the Commissioner, which shall
be placed in a special fund to be used
to reimburse the Commissioner in an
amount not less than one-half of the in-
surance claims which the Commissioner
pays on defaulted mortgages within all
approved portfolios: Provided, however,
That such payments shall continue until
the total amount paid by the State or
local government, or agency thereof, to
the Commissioner on each approved pori-
folio equals a specified percentage of each
such portfolio, as approved by the Com-
missioner, but in no event less than 5 per-
cent of the outstanding principal bal-
ances of the mortgages in an approved
portiolio and the mortgages removed
from the portfolio through the payment
of insurance claims. For the purpose of
this paragraph, “outstanding principal
balance” due on a mortgage shall be that
amount which would be due according to
the amortization schedule without taking
info account prepayments or delinquen-
cies. The payments to the Commissioner
by the State or local government, or
agency thereof, shall commence on the
date of the first claim paid by the Com-
missioner on a mortgage in a portfolio
and shall continue on each and every
claim paid thereafter until the State or
local government, or agency thereof, has
reached the maximum payment set forth
in the agreement. The State or local gov-
ernment, or agency thereof, shall agree
that the special fund established to reim-
burse the Commissioner for payment of
claims shall remain in existence until
payments to the Commissioner have
reached the maximum amount specified
in the agreement. The agreement shall
also contain assurances by the State or
local government, or agency thereof, that
State law provides that:

(i) The projects securing the mort-
gages in each portfolio shall not be sub-
ject to rent controls by the State, or a
political subdivision thereof, or by any
authority regulating rents pursuant to
State or local law, and

(ii) Any tax abatement or exemption
in effect, or established, at the time ol
application for mortgage insurance shall
continue so long as the mortgage is in-
sured or held by the Commissioner, or
the project is owned by the Commis-
sioner.

(5) For those projects in which the
owner has entered into a contract with
the Commissioner for interest reduction
payments pursuant to the provise in
Section 236(h) of the National Housing
Act, the parties must agree to the modi-
fication of the interest reduction con-
tract to reflect changes necessitated by
insurance of a mortgage on the project
pursuant fo this section.

(6) For those projects in which l;h’e
mortgagor is a nonprofit cooperative
ownership housing corporation or non-
profit cooperative ownership housing
trust, the permanent occupancy of the
dwellings of which is restricted to mem-=
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bers of such corporation or to benefi-
ciaries of such trust, the mortgagor must
be regulated or supervised under State
laws or by political subdivisions of States,
or agencies thereof. For projects which
meet this requirement, the term “tenant”
as used in this subpart shall mean a
member of a cooperative, the term “rent-
al charge” shall mean the charges under
the occupancy agreement of members of
the cooperative, and the ferm “rental
unit” shall mean “dwelling unit,”

» » - - +

2. Sectionr 207.259(a) shall he amended
to read as follows:

§ 207.259 Insurance benefits.

(a) Method of payment. Upon either
an assignment of the mortgage to the
Commissioner or a conveyance of the
property to him in accordance with the
requirements of § 207.258, payment of an
insurance claim shall be made in cash, in
debentures, or in a combination of both,
as determined by the Commissioner at
the time of payment, except that where
the mortgage is insured pursuant to (1)
Section 223(e) of the National Housing
Act, or (2) Section 223(f) of the Act and
at the time of the insurance endorse-
ment, the mortgage met the special
eligibility recuirements econtained in
§ 207.32a(k), such claim shall be paid in
cash, unless the mortgagee files a writ-
ten request, with the application, for
payment in debentures. A claim paid in
cash on a mortgage insured pursuant to
Section 223(e) shall be paid from the
Special Risk Insurance Fund. If the
mortgagee files an application for pay-
ment in debentures on a eclaim on a mort-
gage insured pursuant to Section 223(e)
or 223(f), the claim shall be paid by
issuing debentures and by paying any
balance in cash.

. - . -

(Sec. 7¢d), Department of HUD Act, 42 US.C.
3535(d).)

Effective date: This regulation shall
be effective on October 18, 1976.

Nore: It I8 hereby certified that the eco-
nomic and inflationary impacts of this regu-
lation have been carefully evaluated in ac-
cordance with OMB Circular A-107.

James L. YOUNG,
Assistant Secretary for Housing,
FHA Commissioner.

[FR Doe.76-30415 Filed 10-15-76;8:45 am]

CHAPTER X—FEDERAL INSURANCE AD-

MINISTRATION, . DEPARTMENT
HOUSING AND URBAN DEVELOPMENT

SUBCHAPTER B—NATIONAL FLOOD
INSURANCE PROGRAM

[Docket No. FI-321]

PART 1920-—PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for City of
Martinez, California
On August 6, 1974, in 39 FR, 28250, the
llj"gderal Insurance Administrator pub-
ished a list of communities with Special
F:lood Hazard Areas which included the
City of Martinez, California. Map No.

OF -
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065044 Panel 04 indicates that Lot 27,
Block 171, Alhambra Valley Estates,
Rancho Las Juntas, Martinez, California,
as recorded in Assessor's Map Book 162,
Page 17, in the office of the Assessor,
Contra Costa County, California, is in
its entirety within the Special Flood
Hazard Area. It has been determined
by the Federal Insurance Administra-
tion, after further technical review of
the above map in lizht of additional, re-
cently acquired flood information, that
the above mentioned property is not
within the Special Flood Hazard Area.
Accordingly, Map No. H 065044 Panel 04
is hereby corrected to reflect that the
above property is not within the Special
Flood Hazard Area identified on June 28,
1974.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended, 42
U.S.C. 4001-4128; and Secretary's delegation
of authority to Federal Imsurance Adminis-
trator 34 FR 2680, February 27, 1969, as
amended by 39 FR 2787, January 24, 1974.)

Issued: August 30, 1976.

J. ROBERT HUNTER,
Federal Insurance Administrator.

[FR Doc.76-30451 Filed 10-15-76:8:45 am]

[Docket No. FI-2134]

PART 1920—PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for the City of
San Jacinto, California

On June 25, 1976, in 41 FR 26403, the
Federal Insurance Administrator pub-
lished a list of communities with Special
Flood Hazard Areas which included the
City of San Jacinto, California, Map No.
H 065056A Panel 01 indicates that Lots
1 and 2, and the Southeasterly 33 feet
of Lot 3 of John J. Inwell’s Subdivision
of Farm Lots 39 and 41, San Jacinto,
California, as recorded in Map Book 4,
Page 180, in the office of the Recorder
of San Diego County, California, are in
their entirety within the Special Flood
Hazard Area. It has been determined by
the Federal Insurance Administration,
after further technical review of the
above map in light of additional, recently
acquired flood information, that. the
structures on the above mentioned prop-
erty are within Zone B, and are not
within the Special Flood Hazard Area.
Accordingly, Map No. H 065056A Panel
01 is hereby corrected to reflect that the
structures on the above property are not
within the Special Flood Hazard Area
identified on September 28, 1973.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of_1968), effective January 28, 19690 (33 FR
17804, November 28, 1968), as amended, 42
U.S.C. 4001-4128; and Secretary's delegation
of authority to Federal Insurance Adminis-
trator 3¢ FR 2680, February 27, 1969, as
amended by 39 FR 2787, January 24, 1974.)

Issued: September 28, 1976

J., ROBERT HUNTER,
Federal Insurance Administrator.

[FR Doc.76-30452 Flied 10-15-76;8:45 am]
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[Docket No. FI-2134]

PART 1920—PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for the City of
Victorville, California

On June 25, 1976, in 41 FR 26403, the
Federal Insurance Administrator pub-
lished a list of communities with Special
Flood Hazard Areas which included the
City of Victorville, California. Map No.
H 065068 Panel 03 indicates that Lot 65
and Lot 73, Tract No. 4594, Victorville,
California, as recorded in Map Book 70,
Pages 61 and 64, in the office of the Re-
corder of San Bernardino County, Cali-
fornia, are in their entirety within the
Special Flood Hazard Area. It has been
determined by the Federal Insurance Ad-
ministration, after further technical re-
view of the above map in light of addi-
tional, recently acguired flood informa-
tion, that the above mentioned property
is within Zone B, and is not within the
Special Flood Hazard Area. The map
amendment is not based on the place-
ment of fill on the above named prop-
erty after the effective date of the Flood
Insurance Rate Map of the community.
Accordingly, Map No. H 065068 Pdne! 02
is hereby corrected to reflect that the
above property is not within the Special
Flood Hazard Area identified on Septem-
ber 21, 1973.

(Natlonal Flood Insurance Act of 1968 (Title
XIIT of Housing and Urban Development Act
of 19€8), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended, 42
U.S.C. 4001-4128; and Secretary's delegation
of authority to Federal Insurance Adminis-
trator 34 FR 2680, February 27, 1969, as
ameunded by 39 FR 2787, January 24, 1874,)

Issued: September 27, 1976.

J. ROBERT HUNTER,
Federal Insurance Administrator.

[FRDoec.76-30453 Filed 10-15-76;8:45 am)

[Docket No. FI-2134]

PART 1920—PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for the City of
Arvada, Colorado

On June 25, 1976, in 41 FR 26404, the
Federal Insurance Administrator pub-
lished & list of communities with Special
Flood Hazard Areas which included the
City of Arvada, Colorado. Map No, H&I
085072A Panel 04 indicates that Lot 22,
Block 7, Woodland Valley Subdivision,
Filing No. 7, Arvada, Colorado, as re-
corded in Plat Book No. 34, Page 20, in
the office of the County Clerk and Re-
corder of Jefferson County, Colorado, is
in its entirety within the Special Flood
Hazard Area. It has been determined by
the Federal Insurance Administration,
after further technical review of the
above map in light additional, recently
acquired flood information, that the
above mentioned property is within
Zones B and C. The structure on the
above property is within Zone C, and is
not within the Special Flood Hazard
Area. The map amendment is not based
on the placement of fill on the above
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named property after the effective date
of the Flood Insurance Rate Map of the
community. Accordingly, Map No. H&I
085072A Panel 04 is hereby corrected to
reflect that the above property is not
within the Special Flood Hazard Area
identified on July 13, 1972.

(National Flood Insurance Act of 1868 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended, 42
U.S.C. 4001-4128; and Secretary’s delegation
of authority to Federal Insurance Adminis-
trator 34 FR 2680, February 27, 1969, as
amended by 39 FR 2787, January 24, 1974.)

Issued: September 8, 1976.

J. ROBERT HUNTER,
Federal Insurance Administrator.

[FR Do¢.76-30454 Filed 10-15-76;8:45 am)

[Docket No. FI-2134]

PART 1920—PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for the City of
Lakewood, Colorado

On June 25, 1976, in 41 FR 26404 the
Federal Insurance Administrator pub-
lished a list of communities with Special
Flood Hazard Areas which included the
city of Lakewood, Colorado. Map No.
H 085075 Panel 06 indicates that Lot 28,
Block 14, Meadowlark Hills, Lakewood,
Colorado, as recorded in Book 12, Page 2,
in the office of the Clerk and Recorder of
Jefferson County, Colorado, is in its en-
tirety within the Special Flood Hazard
Area. It has been determined by the Fed-
eral Insurance Administration; after fur-
ther technical review of the above map
in light of additional, recently acquired
flood information, that the existing
structure on the above mentioned prop-
erty is within Zone C, and is not within
the Special Flood Hazard Area. The map
amendment is not based on the place-
ment of fill on the above named property
after the effective date of the Flood In-
surance Rate Map of the community.
Accordingly, Map No. H 085075 Panel 06
is hereby corrected to reflect that the
structure on the above property is not
within the Special Flood Hazard Area
identified on January 4, 1974.

(National Flood Insurance Act of 1968 (Title
XIIT of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended, 42
U.S.C. 4001-4128; and Secretary’s delegation
of authority to Federal Imsurance Adminis-
trator 34 FR 2680, February 27, 1969, as
amended by 39 FR 2787, January 24, 1974.)

Issued: August 30, 1976.

J. ROBERT HUNTER,
Federal Insurance Administrator.

|FR Doc 76-30456 Filed 10-15-76;8:45 am)

[Docket No. FI-2134]

PART 1920-—PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for the City of
Lakewood, Colorado

On June 25, 1976, in 41 FR 26403, the
Federal Insurance Administrator pub-
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lished a list of communities with Special
Flood Hazard Areas which included the
City of Lakewood, Colorado. Map No. H
085075 07 indicates that property in
Meadow Creek Subdivision, Lakewood,
Colorado, as recorded in Book 35, Page
35; Book 42, Page 57; and Book 47, Page
4; in the office of the Clerk and Recorder,
Jefferson County, Colorado, is in its
entirety within the Special Flood Hazard
Area. It has been determined by the Fed-
eral Insurance Administration, after fur-
ther technical review of the above map in
light of additional, recently acquired
flood information, that a portion of the
above mentioned property described as:

A tract of land located in the SE 14 of the
SW ¥ of Section 1, Township 4 South, Range
689 West of the 8th Principal Meridian, City of
Lakewood, Jefferson County Colorado, more
particularly described as follows: Beginning
at the SW corner of the SE 14 of the SW 1; of
sald Section 1; thence N 0°1700'* E along the
West line of said SE !4 of the SW 14, 30.00
feet to a point on the Northerly Right of Way
line of West 6th Avenue Service Road, said
point being the True Point of Beginning;
thence N 89°42°'00"’ E along sald Right of Way
line, 832.05 feet to the SE corner of a tract
described in Book 1060 at page 510, Jefferson
County Records, and also being the SW corner
of Reber Subdivision, a recorded plat in
Jefferson County; thence N 0°19'54” E and
parallel with the East line of said SE 1, of
the SW 14, 589.00 feet to the NE corner of
parcel D-2, Meadow Oreek according to the
plat thereof recorded in Plat Book 35, at Page
35, Jefferson County Records; thence N
74°47'42"' W along the North line of sald
Parcel D-2, 22459 feet to a point on the
Westerly line of Meadow Creek Drive, said
point also being the NW corner of sald Parcel
D-2, and the most Northeasterly corner of
Block C-2, Meadow Creek Amended Plat No.
1, according to the Plat thereof recorded in
Book 42, at Page 57, Jefferson County Rec-
ords; thence continuing-N 74°47'42" W along
the Northerly line of sald Block C-2, 26.50
feet to a point of curvature; thence along a
curve to the right with an arc length of
39.14 feet, a radius of 90.00 feet, and a cen-
tral angle of 12°27'36°', whose chord N
68°33'564'" W, 30,07 feet to a point of tan-
gency; thence N 62°20°06'° W along said tan-
gent, 7569 feet to a point of curvature;

thence along a curve to the left with an arc-

length of 86.91 feet, a radius of 180.00 feet,
and a central angle of 27°39'54"', whose chord
bears N 76°10°03’' W, 86,07 feet to 4 point of
tangency; thence West along said tangent
67.21 feet to a point of curvature; thence
along a curve fo the right with an arc length
of 95.73 feet, a radius of 180.00 feet, and a
central angle of 30°28'24"’, whose chord bears
N 74°45'48’" W, 94 61 feet to & point of tan-
gency; thence N 59°31'36’" W, along said
tangent, 212.10 feet to a point of curvature;
thence along a curve to the left with an arc
length of 27.26 feet, a radius of 60.00 feet, and
a cenfral angle of 26°01'48’°, whose chord
bears N 72°32733'" W, 27.03 feet; thence de~
parting sald curve 8 18°13'24"' W, 105.00 feet
to a point on the West line of the SE ! of
the BW 1; of said Section 1; thence 8
0°2824"" W, 770.00 feet to the True Point of
Beginning except that part more particularly
described as follows: Beginning at a point
on the North line of Parcel D-2, Meadow
Creek according to the plat thereof recorded
in Plat Book 35 at Page 35, Jefferson County
Records, sald point bears N 74°47'42" W, a
distance of 204.59 feet from-the NE corner
of said Parcel D-2; thence S 33°47'28"" W,
67.50 feet to a point of curvature; thence
along a curve to the right with an arc length
of 58,61 feet n radius of 73,00 feet, and a cen-

tral angle of 45°65'18', whose chord bears s
56745'16"" W, 56.95 feet; thence departing said
curve N 09°19°00°"E, 115.53 feet to a point on
the North line of Parcel C-2 Meadow Creck
Amended Plat No. 1, according to the Piat
thereof recorded in Book 42 at Page 57, Jef-
ferson County Records; thence 8 62°20'06

E, 3.72 feet to a point of curvature; thence
along a curve to the left with an arc length
of 30.14 feet, & radius of 90.00 feet, and :
central angle of 12°27°36%,-whose chord bears
S 68°33'64'' E, 39.07 feet to & point of tan-
gency; thence S 74°47'42"" E, 46.50 feet to the
Point of Beginning; and, beginning at the
NE corner of the SE 14, SW 14 of Section 1
Township 4 South, Range 69 West of the 6ih
Principal Meridian, County of Jefferson, State
of Colorado, as shown on the plat of
Meadow Creek as recorded in Jefferson
County Records; thence S 0°19'54"" W, along
the East line of sald SW 14, 48247 fect

thence S 89°45'00'" W, departing sald Easteriy
line, 65.00 feet to a point on the Northerl:
right of way line of Meadow Creek Road, a-
shown. on Meadow Creek, sald polnt als
being the True Point of Beginning; thence
S 0°15°00"" E, departing said Northerly line
30.00 feet, to the South right of way line of
sald Meadow Creek Road; thence N 89745700

E, -along sald Southerly line, 946 feet to a
point of curve; thence, departing said South-
erly line, on a curve to the right having a
radius of 20.00 feet and a central angle of
90°34'54'', an arc distance of 31.62 feet (o
the East line of Parcel E;, Meadow Creek
thence S 0°19'64'* E, along sald East line
136.82 feet; thence 8 56°45°42"" W, departing
said East line, 57.66 feet to a point of curve:
thence on a curve to the right having a
radius of 150.00 feet and a central angle o!
54°38'12’*, an arc distance of 143.04 feet to a
point of tangent, said point lying on the
North Iine of the Lakewood-McIntyre Gulch
Drainage Easement as shown on the recorded
plat of Meadow Creek; thence along said
North line, the following courses and dis-
tances: 1) N 68°36°06"" W, 246.80 feet to a
point of curve; 2) thence on & curve to the
left having a radius of 400.00 feet and a cen-
tral angle of 6°1136’‘, an arc length of 43.24
feet to a point of tangent; 8) thence N
74°47°42"' W, along sald tangent, 152.42 feet
to a point of curve; thence, departing said
North line, on & curve to the right having &
radius of 20.00 feet and a central angle of
00°48'42’’, an arc length of 31,70 feet, o &
point of tangent; thence N 16°01/00’ E, along
said tangent, 75.04 feet, to a poiut of curve
on the Easterly right of way line of Meadow
Creek Road as shown on the plat of Meadow
Creek; thence N 37°23'23'* W, departing sald
Easterly right of way line, 28.00 feet, to «
point on the Westerly right of way line ol
sald Meadow Creek Road; thence S 89°566'00

W, departing said Westerly right of way line

86.54 feet to a point of curve; thence on @
curve to the right having a radius of 20.00
feet and a central angle of 85°23'18", an &
length of 20.81 feet to a point of tangent

thence N 54°40'42"" W, along said tangen!

180.70 feet to a point on the North line o
Parcel E:, Meadow Creek; thence N 8974500

E, along said North line and its extensio:

414 36 feet to the East line of & parcel of land
recorded in Book 2428 at Page 52, Jefferso!

County Records; thence N _0°19'54’" E, alo 3
sald East line, 66.98 feet to the North line o
Parcel Es, Meadow Creek; thence N 89°45'00

E, along said North line, 150.00 feet to ta¢
Northeast corner of Parcel Es thence ©
0°19'54"° W, along the East line of Parcel E :
136.05 feet to the North right of way line ¢

Meadow Creek Drive as shown on the Te-
corded plat of Meadow Creek; thence X
89°45700"" E, along said North right of war

‘line, 251.00 feet to the True FPoint ©f

Beginning;
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with the exception of Lots 8, 9, 20, 21,
and the unnumbered lot between Lots
19 and 20, Block C., and Parcel E,, as
shown on Meadow Creek—Amended Plat
No. 1, recorded in Book-42, Page 57, in
the office of the Clerk and Recorder,
Jefferson County, Colorado, is within
Zone B, and is not within the Special
Flood Hazard Area. The map amend-
ment is not based on the placement of
fill on the above named property after
the effective date of the Flood Insurance
Rate Map of the community. According-
ly, Map No. H 085075 07 is hereby cor-
rected to reflect that the above property
is not within the Special Flood Hazard
Area identified onv July 21, 1972.

(National Flood Insurance Act of 1968 (Title
XIIT of Housing and Urban Deyvelopment Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended, 42
US.C. 4001-4128; and Secretary's delegation
of authority to Federal Insurance Adminis-
trator 34 FR 2680, February 27, 1969, as
amended by 39 FR 2787, January 24, 1974.)

Issued: September 23, 1976.

Howard B. CLARK,
Acting Federal Insurance
Administrator.

[FR Doc.76-30456 Filed 10-15-76;8:45 am]

[Docket No. FI-279]

PART 1920—PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for the Town of
Hamden, Connecticut

On January 16, 1974, in 39 FR 1984,
the Federal Insuramnce Administrator
bublished a list of communities with
Special Flood Hazard Areas which in-
cluded the Town of Hamden, Connect-
icut, Map No. H 090078 Panel 01 indi-
cates that 55 Huntington Circle, known
as Lot 7, Sleepy Hollow, Hamden, Con-
necticut, as recorded in Map File No.
194R., in the office of the Town Clerk,
H'am‘(ien. Connecticut, is in its entirety
within the Speeial Flood Hazard Area. It
has been determined by the Federal In-
surance Administration, after further
technical review of the above map in
light of additional, recently acquired
ﬁpod information, that the above men-
toned property is not within the Special
Flood Hazard Area. Accordingly, Map
No. H 090078 Panel 01 is hereby cor-
rected to reflect that the above property
18 not within the Special Flood Hazard
Area identified on January 16, 1974,
‘({Nali\uml Flood Insurance Act of 1968 (Title
‘A 4944 Of Housing and Urban Development
.}N O 1968), effective January 28, 1069 (33
’51 17804, November 28, 1968), as amended,
o US.C. 4001-4128: and Secretary’s delega-
u‘ur‘. of authority to Federal Insurance Ad-
n.‘xmsvlrator 34 FR 2680, February 27, 1969,
85 amended by 39 FR 27817, January 24, 1974,)

Issued: September 20, 1976,

J. RoBERT HUNTER,
Federal Insurance Administrator.

¥R Doc,76-30457 Filed 10-15-76;8:45 am]
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[Docket No. FI-490]

PART 1920—PROCEDURE FOR MAP
* CORRECTION

Letter of Map Amendment for the City of
Elmhurst, lllinois

On March 3, 1976, in 40 FR 8808, the
Federal Insurance Administrator pub-
lished a list of communities with special
hazard areas which included the City
of Elmhurst. Map No. H 170205A Panels
02 & 03 indicates that:

Lots 2-18, Block 10; Lots 3-7, Block 13; Lots
19-23; Block 14; Lot 12, Block 34; and Lot
2, Block 52 of Butterfield Road Addition;

Lots 8-10 and 13-20, Block 1 and Lots 6-12
and 14-17, Block 2 of Elmhurst Parkside;

Lots 5-7, Block 12; Lots 16 and 17, Block 15;
and Lots 5-9 and 21-24, Block 16 of H. O.
Stone and Company’s Spring Road Addi-
tion are in their entirety within the Spe-
clal Flood Hazard Area. It has been de-
termined by the Federal Insurance Admin-
istration, after further technical review
of the above map in light of additional,
recently acquired flood information, that:

Lots 2-16, Block 10 of Butterfield Road Addi~
tion; Lots 18-20, Block 1 and Lots 6-9,
Block 2 of Elmhurst Parkside; Lots 5-7,
Block 12; Lot 17, Block 15 and Lots 5-9 and
21-24, Block 16 of H. O. Stone and Com-
pany’s Spring Road Addition and also, the
structures on Lots 3-7, Block 13; Lots 19—
23, Block 14; Lot 12, Block 34 and Lot 2,
Block 52 of Butterfield Road Addition;
Lots 8-10 and 13-17, Block 1 and Lots 10-12
and Lots 14-17, Block 2 of ElImhurst Park-
side; Lot 16, Block 15 of H. O, Stone and
Company’s Spring Road Addition of the
above property are not within the Special
Flood Hazard Area. Accordingly, Map No.
H 170205A Panel 02 and 03 is hereby cor<
rected to reflect that:

Lots 2-16, Block 10 of Butterfield Road Addi-
tion; Lots 18-20, Block 1 and Lots 6-9,
Block 2 of Elmhurst Parkside; Lots 5-7,
Block 12; Lot 17, Block 15 and Lots 5-9 and
21-24, Block 16 of H. O, Stone and Com-
pany’s Spring Road Addition and also, the
structures on Lots 3-7, Block 13; Lots 19—
23, Block 14; Lot 12, Block 34 and Lot 2,
Block 52 of Butterfield Road Addition; Lots
8-10 and 13-17, Block 1 and Lots 10-12
and Lots 14-17, Block 2 of Elmhurst Park-
side; Lot 16, Block 15 of H. O. Stone and
Company's Spring Road Addition of the
above property are not within the Special
Flood Hazard Area identified on March 28,
1975.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended, 42
U.8.C. 4001-4128; and Secretary’s delegation
of authority to Federal Insurance Adminis-
trator 34 FR 2680, February 27, 1969, as
amended by 380 FR 2787, January 24, 1974.)

Issued: September 20, 1976.

J. ROBERT HUNTER,
Federal Insurance Administrator.

[FR Doc,76-30458 Flled 10-15-76;8:45 am|

| Dacket No. FI-2134]

PART 1920—PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for the Village of
Palatine, lllinois -

On June 25, 1976, in 41 FR 26407, the
Federal Insurance Administrator pub-
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lished a list of communities with special
hazard areas which included Palatine,
Illinois. Map No. H & I 175170A Panel
01 indicates that a portion of the South
West % of the South East Y4 of section
10, Township 42 North, Range 10 East
of the third Principal Meridian, lying
North of the South 6.40—!5 chains of
the South West ¥4 of the South East Y4
of Section 10, Palatine, Cook County,
Illinois, recorded as Document No.
2239037 in the office of the Recorder of
Cook County, Illinois, is in it entirety
within the Special Flood Hazard Area.
It has been determined by the Federal
Insurance Administration, after further
technical review of the above map in
licht of additional, recently acquired
flood information, that a portion of the
above property, which can be deseribed
as follows:

! Beginning at the southeast corner of the
aforesaid tract; ¢hence North along the East
line of the aforesaid tract 239 feet to a point;
thence Northwesterly along a line which
forms an angle of 44° with a prolongation of
the last described line 119.5 feet to a point;
thence West along a line, parallel to the
South line of the aforesaid Tract 268.0 feet
“o a point; thence Southwesterly along a
line which forms an angle of 42° with a pro-
longation of the last described line 337.5 feet
to a point; thence South along a line parallel
to the East line of the aforesald tract 102.5
feet to the South line of the aforesald tract;
thence East along the South line 603.14 feet
to the place of beginning;

is not within the Special Flood Hazard
Area, but is within Zone B. The map
amendment is not based on the place-
ment of fill on the above named prop-
erty after the effective date of the Flood
Insurance Rate Map of the community.
Accordingly, Map No. H & I 175170A
Panel 01 is hereby corrected to reflect
that the above property is not within the
Special Flood Hazard Area identified on
March 19, 1976.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1869 (33
FR 17804, November 28, 1968), as amended,
42 US.C. 4001-4128; and Secretary’s delega-
tion of authority to Federal Insurance Ad-
ministrator 34 FR 2680, February 27, 1969,
as amended by 39 FR 2787, January 24, 1974.)

Issued: September 28, 1976.
J. ROBERT HUNTER,

Federal Insurance Administrator.
[FR Doc.76-30459 Filed 10-15-76;8:45 am]

[Docket No. FI-2135]

PART 1920—PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for the Village of
Wheeling, lllinois

On July 14, 1976, in 41 FR 28974, the
Federal Insurance Administrator pub-
lished a list of communities with special
hazard areas which Included the Village
of Wheeling. Map No. H 170173 Panel 04
indicates that Palwaukee Industrial
Park Subdivision, Lots 1-35, Wheeling,
Cook County, Illinois, recorded as Docu-~
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ment No. 21027923 in the office of the
Recorder of Deeds of Cook County,
Illinois, are in their entirety within the
Special ¥Flood Hazard Area. It has been
determined by the Federal Insurance
Administration, after further technical
review of the ahove map in light of addi-
tional, recently acquired flood informa-
tion, that the above property is not
within the Special Flood Hazard Area.
Accordingly, Map No. H 170173 Panel 04
is hereby corrected to reflect that the
above property is not within the Spe-
cial Flood Hazard Area identified on
August 27, 1976.

(National Flood Insurance Act of 1968 (Title
XIITI of Housing and Urban Development
Act of 1068), effective January 28, 1969 (33
FR-17804, November 28, 1968), as amended,
42 UBS.C. 4001-4128; and Secretary's delega-
tion of authority to Federal Insurance Ad-
ministrator 8¢ FR 2680, February 27, 1969,
as amended by 39 FR 2787, January 24, 1974.)

Issued: September 23, 1976.
Howard B, CLARK,

Acting Federal
Insurance Adminisirator.

[FR Doc,76-30460 Filed 10-15-76;8:45 am]

[Docket No, F1-270|

PART 1920—PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for the City of
Indianapolis, Indiana 5

On May 17, 1974, in 39 FR 17518, the

Federal Insurance Administrator pub-
lished a list of communities with special
hazard areas which included the City of
Indianapolis, Indiana. Map No. H 180159
Panel 61 indicates ithat a parcel of land
located at the Northwest corner of South
Keystone and East Nelson Avenues, being
2690 South Keystone Avenue, recorded as
Document Number 75-54195 in the office
of the County Recorder of Marion
County, Indiana, is in its entirety within
the Special Flood Hazard Area. It has
been determined by the Federal Insur-
ance Administration, after further tech-
nical review of the above map in light of
additional, recently acquired flood infor-
mation, that theexisting structure on the
above property is not within the Special
Flood Hazard Area. Accordingly, Map No.
H 180159 Panel 61 is hereby corrected to
reflect that the existing structure on the
above property is not within the Special
Flood Hazard Area identified on May 17,
1974.
(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1068), effective January 28, 1968 (33 FR
17804, November 28, 1968), as amended, 42
U.S.C. 4001-4128; and Secretary's delegation
of authority to Federal Insurance Adminis-
trator 34 FR 2680, February 27, 1069, as
aemended by 39 FR 2787, January 24, 1974.)

Issued: October 6, 1976.

J. ROBERT HUNTER,
Federal Insurance Administrator.

[FR Doc.76-30461 Filed 10-15-76,8:45.am]
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[Docket No. FI-239].

PART 1920—PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for the City of
Ankeny, lowa

On April 11, 1974, in 39 FR 13148, the
Federal Insurance Administrator pub-
lished 2 list of communities with special
hazard areas which included Ankeny,
Iowa. Map No. H 190226A Panel 01 indi-
cates that 401 and 405 Elm Street, An-
keny, Polk County, Iowa, as recorded in
Deedbook 4459, Page 595, in the office of
the Recorder of Polk County, Iowa, are
in their entirety within the Special Flood
Hazard Area. It has been)determined by

the Federal Insurance Administration,’

after further technical review of the
above map in light of additional, recently
acquired fiood information, that the
above property is not within the Special
Flood Hazard Area. Accordingly, Map
No. H 190226A Panel 01 is hereby cor-
rected to reflect that the above property
is not within the Special Flood Hazard
Area identified on April 5, 1974.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), eflective January 28, 1969 (33
FR 17804, November 28, 1968), as amended,
42 U.B.C. 4001-4128; and Secretary's delega~
tion of authority to Federal Insurance Ad-
ministrator 3¢ FR 2680, February 27, 1969,
as amended by 89 FR 2787, January 24, 1974.)

Issued: Sentember 29, 1976.

J. ROBERT HUNTER,
Federal Insurance Administrator.

| FR Doc.76-30462 Filed 10-15-76;8:45 am|

[Docket No, FI-255)

PART 1920—PROCEDURE FOR MA
CORRECTION T

Letter of Map Amendment for Leavenworth,
Kansas =

On November 28, 1973, in 38 FR 32970,
the Federal Insurance Administrator
published a list of communities with spe-
cial hazard areas which included Leaven-
worth, Kansas. Map No. H 200190 Panel
01 indicates that Kickapoo Court Addi-
tion No, 1, Leayenworth, Kansas, as re-
corded in Book 9, Page 37 of Plat Records
in the office of the Register of Deeds,
Leavenworth County, Kansas, is in its
entirety within the Special Flood Haz-
ard Area. It has been determined by the
Federal Insurance Administration, after
further technical review of the above
map in light of additional, recently ac-
quired flood information, that the above
property, with the exception of the re-
corded drainage easements, is not within
the Special Flood Hazard Area. Accord-
ingly, Map No. H 200190 Panel 01 is here-
by corrected to reflect that the above
property, with the exception of the re-
corded drainage easements, is not within
the Special Flood Hazard Area identified
on November 23, 1973.

(National Flood Insurance Act of 1968 (Title
XIIT of Housing and Urban Development Act
of 1968), effective January 28, 1968 (33 Fr
17804, November 28, 1968), as amended. 42
U.8.C. 4001-4128; and Secretary’s delegation
of authority to Federal Insurance Adminis-
trator 34 FR 2680, February 27, 1969, -
amended by 39 FR 2787, January 24, 1974

Issued: September 29, 1976.

J. ROBERT HUNTER,
Federal Insurance Administrator

|FR Doc.76-30463 Filed 10-156-76:8:45 am

[Docket No. FI1-321]

PART 1920—PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for the City of
Louisville, Kentucky

On August 6, 1974, in 38 FR 28255, the
Federal Insurance Administrator pub-
lished a list of communities with special
hazard areas which included Louisvilic
Kentucky. Map No. H 210122 Panel 10
indicates that the Eastern 60 feet of Lot
4 and the Western 20 (eet of Lot 5, Sec-
tion 2, Colonial Hill, being 3009 Coloni:l
Hill Road, Louisville, Jefferson County
Kentucky, as recorded in Platbook No
9, Page 1, in the office of the Clerk
of Jefferson County, Kentucky is in its
entirety within the Special Flood Hazard
Area. It has been determined by the Fed-
eral Insurance Administration, afte
further technical review of the above
map in light of additional, recently ac-
quired flood information, that the ahovs
property is not within the Special Flood
Hazard Area. Accordingly, Map No. H
210122 Panel 10 is hereby corrected to re-
flect that the above property is not within
the Special Flood Hazard Area identified
on June 28, 1974,

(National Flood Insurance Act of 1868 (Tt
XIIT of Housing and Urban Development Acl
of 1968), effective January 28, 1869 (33 FR
17804, November 28, 1088), as amended
US.C. 4001-4128; and Secretary’s delegatic
of authority to Federal Insurance Admin-
istrator 34 FR 2680, February 27, 1969,
amended by 890 FR 2787, January 24, 1074

Issued: October 8, 1976.

J. RoBerT HUNTER
_Federal Insurance Administrato

|FR Doc.76-30464 Filed 10-15-76:8:45 1

[Docket No. FI-321 |

PART 1920—PROCEPURE FOR MAP
CORRECTION

Letter of Map Amendment for Louisvillc
: Kentucky

On August 6, 1974, in 39 FR 28255, L1
Federal Insurance Administrator pub-
lished a list of communities with specii’
hazard areas which included Louisviie
Kentucky. Map No. H 210122 Panel U9
indicates that a parcel of land located il
the intersection of the north line ©
Thornberry Avenue and the sout{l(«:bl
line of Bohannon Avenue, being 3217 Bo-
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hannon Avenue, Louisville, Jefferson
County, Kentucky, as recorded in Deed-
hook 4863, Page 450, in the office of the
Clerk of the County Court of Jefferson
County, Kentucky, is in its entirety with-
in the Special Flood Hazard Area. It has
been determined by the Federal Insur-
ance Administration, after further tech-
nical review of the above map in light of
additional, recently acquired flood in-
formation, that the above property is not
within the Special Flood Hazard Area.
Accordingly, Map No. H 210122 Panel 09
is hereby corrected to reflect that the
above property is not within the Special
Flood Hazard Area.

(Natlonal Flood Insurance Act of 1968 (Title
XIIT of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended, 42
U.S.C. 4001-4128; and Secretary’'s delegation
of authority to Federal Insurance Adminis-
trator 34 FR 2680, February 27, 1969, as
amended by 39 FR 2787, January 24, 1974.)

Issued: October 8,1976.

J. ROBERT HUNTER,
Federal Insurance Administrator.

[FR Doc.76-30465 Filed 10-15-76;8:45 am] >

| Docket No. FI-842]

PART 1920—PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for the City of
Shreveport, Louisiana

On February 3, 1976, in 41 FR 4910, the
Federal Insurance Administrator pub-
lished a list of communities with Special
Flood Hazard Areas which included the
City of Shreveport, Louisiana. Map No.
H 220036A Panel 28 indicates that Lot 42,
The Meadow Subdivision Unit No. 1,
Shreveport, Louisiana, as recorded in
Book 1500, Page 19, of the records of
Caddo Parish, Louisiana, is in its entirety
within the Special Flood Hazard Area. It
has been determined by the Federal In-
surance Administration, after further
technical review of the above map in
light of additional, recently acquired
flood information, that the above men-
tioned property is not within the Special
Flood Hazard Area. Accordingly, Map No.
H 220036A Panel 28 is hereby corrected
to reflect that the above property is not
Wwithin the Special Flood Hazard Area
ldentified on January 3, 1975 and Janu-
ary 9, 1976,

tvv\-mmnul Flood Insurance Act of 1968 (Title
AIII of Housing and Urban Development Act
b, 1968), effective January 28, 1969 (33 FR
‘:'8_“!., November 28, 1968), as amended, 42
S.C. 4001-4128; and Secretary’s delegation
of authority to Federal Insurance Adminis-
I:Vutur 34 FR 2680, February 27, 1069, as
amended by 39 FR 2787, January 24, 1074.)

Issued: September 30, 1976.

4 J. ROBERT HUNTER,
Federal Insurance Administrator.

[FR Doc.76-30466 Filed 10-15-76:8:45 am]
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[Docket No. FI-842]

PART 1920—PROCEDURE FOR MAP
- CORRECTION

Letter of Map Amendment for the City of
Shreveport, Louisiana

On February 3, 1976, in 41 FR 4910,
the ¥ederal Insurance Administrator
published a list of communities with
Special Flood Hazard Areas which in-
cluded the City of Shreveport, Louisi-
ana. Map No. H 220036A 28 indicates
that Lot 41, The Meadow Subdivision
Unit No. 1, Shreveport, Louisiana, as re-
corded in Book 1500, Page 19, of the
records of Caddo Parish, Louisiana, is
in its entirety within the Special Flood
Hazard Area. It has been determined by
the Federal Insurance Administration,
after further technical review of the
above map in light of additional, re-
cently acquired flood information, that
the structure on the above mentioned
property is not within the Special Flood
Hazard Area. Accordingly, Map No. H
220036A 28 is hereby corrected to reflect
that the structure on the above property
is not within the Special Flood Hazard
Area identified on January 3, 1975 and
January 9, 1976,

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended, 42
U.S.C. 4001-4128; and Secretary’s delegation
of authority to Federal Insurance Adminis-
trator 34 FR 26680, February 27, 1969 as
amended- by 389 FR 2787, January 24, 1974.)

Issued August 30, 1976.
J. ROBERT HUNTER,
Federal Insurance Administrator.
[FR Doc,76-30467 Filed 10-15-76;8:45 am]

[Docket No. FI-1134]

PART 1920—PROCEDURE FOR MAP
CORRECT!ON

Letter of Map Amendment for the Town of
Fort Kent, Maine

On May 19, 1976, in 41 FR 20558,
the Federal Insurance Administrator
published a list of communities with
special hazard areas which included Fort
Kent. Map No. H 230019A 01 indicates
that a portion of the property located

in Fort Kent, Aroostook County, Maine,"

as recorded in Deedbook 238, Page 574 in
the office of the Aroostook County Reg-
istry of Deeds, Aroostook County, Maine,
isin its entirety within the Special Flood
Hazard Area. It has been determined by
the Federal Insurance Administration,
after further technical review of the
above map in light of additional, re-
cently acguired flood information, that
a portion of the above property which
can be 'described as follows:

Commencing at a point being U.S.G.S. bench
mark S-86, proceed N, 27* W, approxi-
mately 1,000 feet to a point, also being
the center line of the Bangor and Aroo-
stook Rallroad and the point of beginning;
thence S. 77°30° W., approximately 352
feet to a point; thence N. 40°30° W., ap-
proximately 237 feet to & point; thence N.

/

.
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37°00" E., approximately 421 feet to a
point; thence N, 31°30’ E., approximately
313 feet to a point; thence N. 44°30' E,, ap~
proximately 383 feet to a point; thence S.
66°30’ E., approximately 141 feet to a point;
thence S. 23°30’ W., approximately 280 feet
to a point; thence N, 48°30' E., approxi-
mately 605 feét to a point; thence S. 88°30°
E., approximately 691 feet to a point;
thence S, 17°00" W., approximately 665 feet
to a point on the center line of sald Bangor
and Aroostook Raliroad; thence approxi-
mately 1,250 feet southwesterly along said
center line to the point of beginning,

is not within the Special Flood Hazard
Area. Accordingly, Map No. H 230019A 01
is hereby corrected to reflect that the
above property is not within the Special
Flood Hazard Area identified on April 30,
1976.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended, 42
U.8.C. 4001-4128; and Secretary's delegation
of authority to Federal Insurance Adminis-
trator 34 FR 2680, February 27, 1969, as
amended by 39 FR 2787, January 24, 1974.)

Issued: October 8, 1976.

J. ROBERT HUNTER,
Federal Insurance Administrator.

[FR Doc.76-30468 Filed 10-15-76;8:45 am|

[Docket No. FI-250]

PART 1920—PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for the Town of
Milford, Maine

On April 25, 1974, in 39 FR 14604, the
Federal Insurance Administrator pub-
lished a list of communities with special
hazard areas which included the Town
of Milford, Maine. Map No. H 230110
Panel 03 indicates that the Milford Motel
Property, located on the west side of
Route 2, Milford, Maine, as recorded in
Deedbook 2555, Page 29 in the Penobscot
County Registry of Deeds, Penobscot
County, Maine, is in its entirety within
the Special Flood Hazard Area. It has
been determined by the Federal Insur-
ance Administration, after further tech-
nical review of the above map in light of
additional, recently acquired flood infor-
mation, that portions of the above prop-
erty which can be described as follows:
Beginning at the northeast corner of Maude

Martin Lot, at a cement culvert on west

side of Route 2 or Main Street in said Mel-

ford (V1245:415 Penobscot Registry);
thence southerly along westerly side of

Main Street, 575 feet, more or less to a 8”*

granite post; thence north 54° 45’ west 141

feet more or less to a point; thence north-

erly parallel to and 30 feet from the east
bank of the Penobscot River to the north
lineof Maude Martin Lot; thence south
67° east along north line of Maude Martin

Lot to west line of Main Street and point of

beginning,

is not within the Special Flood Hazard
Area. Accordingly, Map No. H 230110
Panel 03 is hereby corrected to reflect
that the above property is not within the
Special Flood Hazard Area identified on
May 3, 1974.
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(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended, 42
U.S.C. 4001-4128; and Secretary's delegation
of authority to Federal Insurance Adminis-
trator 34 FR 2680, February 27, 1969, as
amended by 39 FR 2787, January 24, 1974.)

Issued: October 8, 1976.

J. ROBERT HUNTER,
Federal Insurance Administrator.

[FR Doc.76-30469 Filed 10-15-76;8:45 am]

[ Docket No. F1-209]

PART 1820—PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for the Town of
Yarmouth, Maine

On March 1, 1974, in 39 FR 7935, the
Federal Insurance Administrator pub-
lished a list of communities with special
hazard areas which included Yarmouth,
Maine, Map No. H 230055 Panel 02 indi-
cates that Lots 14-17, 23 and 27-30, Sec-
tion B, Northwood Meadows, Yarmouth,
Maine, as recorded in Planbook 99, Page
1 of Plats, in the office of the Register of
Cumberland County, Maine, are in their
entirety within the Special Flood Hazard
Area, It has been determined by the
Federal Insurance Administration, after

“further technical review of the above
map in light of additional, recently ac-
quired flood information, that the struc-
tures on the above property are not
withirt the Special Flood Hazard Area,
Accordingly, Map No. H 230055 Panel 02
is hereby corrected to reflect that the
structures on the above property are not
within the Special Flood Hazard Area
identified on March 1, 1974.

(National Flood Insurance Act of 1968 (Title
XTI1I of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended, 42
U.8.C. 4001-4128; and Secretary's delegation
of authority to Federal Insurance Adminis-
trator 34 FR 2680, February 27, 1969, as
amended by 39 FR 2787, January 24, 1974.)

Issued: September 30, 1976.

J. ROBERT HUNTER,
Federal Insurance Adminisirator.

[FR Doc.76-30470 Filed 10-15-76,8:45 am]|

|Docket No. FI-410]

PART 1920—PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for
Anne Arundel County, Maryland

On November 29, 1974, in 39 FR 41504,
the Federal Insurance Administrator
published a list of communities with
special hazard areas which included
Anne Arundel County, Maryland. Map
No. H 240008 Panel 44 indicates that Lot
23. Block K of Manhattan Beach Sub-
division, being 879 Dividing Road, as
recorded in Plat Number 104, Book 3,
Folio 38 in the office of Land Records of
Anne Arundel County, Maryland, is in
its entirety within the Special Flood Haz~
ard Area, It has been determined by the
Federal Insurance Administration, after
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further technical review of the above
map in light of additional, recently
acquired flood information, that the
structures on the above property are not
within the Special Flood Hazard Area.
Accordingly, Map No. H 240008 Panel 44
is hereby corrected to reflect that the
structures on the above property are not
within the Special Flood Hazard Area
identified on November 15, 1974.

(National Flood Insurance Act of 18638 (Title
XIIT of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended, 42
U.S.C, 4001-4128; and Secretary’s delegation
of suthority to Federal Insurance Admin-
istrator 34 FR 2680, February 27, 1968 as
amended by 39 FR 2787, January 24, 1974.)

Issued: September 30, 1976.

J. ROBERT HUNTER,
Federal Insurance Adminisirator.

[FR Doc.76-80471 Filed 10-15-76:8:45 am]

[Docket No. FI-410]

PART 1920—PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for
Anne Arundel County, Maryland

On November 29, 1974, in 39 FE 41504,
the Federal Insurance Administrator
published a list of communities with
Special Hazard Areas which included
Anne Arundel County, Maryland. Map
No. H 240008 28 indicates that 1476 Park
Lane, being Lot 33 and part of Lots 32
and 34 of Lakeshore Park, Pasadena;
Maryland, as recorded in Book No. 9, Plat
No. 521, in the office of Deeds and
Records of Anne Arundel County, Mary-
land is in its entirety within the Speecial
Flood Hazard Area. It has been deter-
mined by the Federal Insurance Admin-
istration, after further technical review
of the above map in light of additional,
recently acquired flood information, that
the structure on the above property is
not within the Special Flood Hazard
Area. Accordingly, Map No. H 240008 28
is hereby corrected to reflect that the
structure on the above property is not
within the Special Flood Hazard Area
identified on November 15, 1974.

{National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Deévelopment Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended, 42
U.8.C. 4001-4128; and Secretary’'s delegation
of authority to Federal Insurance Admin-
istrator 3¢ FR 2680 February 27, 1969, as
amended by 39 FR 2787, January 24, 1974.)

Issued: October 8, 1976,

J. ROBERT HUNTER,
Federal Insurance Administrator.
| FR Doc 7680472 Filed 10-15-76:8:45 am ]

[ Docket No. FI-410|
PART 1920—PROCEDURE FOR MAP
CORRECTION
Letter of Map Amendment for
Anne Arundel County, Maryland

On November 29, 1974, in 39 FR 41504,
the Federal Insurance Administrator
published a list of communities with spe-

cial hazard areas which included Anne
Arundel County, Maryland. Map No. H
240008 Panel 62 indicates that Building
Number 16, Unit 113, Crofton Towne,
Property Regime Number 5, being 1725
Fillmore Court, Crofton, Maryland, as re-
corded in Platbook 39, Folio 18, in the
office of the Clerk of the Circuit Court of
Anne Arundel County, Maryland, is in
its entirety within the Special Flood
Hazard Area. It has been determined by
the Federal Insurance Administration
after further technical review of the
above map in light of additional, recently
acquired flood information, that the
above structure is not within the Special
Flood Hazard Area. Accordingly, Map
No. H 240008 Panel 62 is hereby correcicd
to reflect that the structure is not within
the Special Flood Hazard Area identifiz]
on November 15, 1974.

(National Flood Insurance Act of 1968 (11

XIII of Housing and Urban Development Ac
of 1968), effective January 28, 1969 (33 FR

17804, November 28, 1968), as amended, 42
U.S.C. 4001-4128; and Secretary's delegal
of authority to Federal Insurance Admi
trator 34 FR 2580, February 27, 1969, o
amended by 38 FR 2787, January 24, 1474

Issued: October 8, 1970.

J. ROBERT HUNTER,
Federal Insurance Administrator

[FR Doc.78-30473 Filed 10-15-76:8:45

| Docket No. FI-511|

PART 1920—PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for
Harford County, Maryland

On March 20, 1975, in 40 FR 12644, U
Federal Insurance Administrator pub-
lished a list of communities with special
hazard areas which included Hariorc
County, Maryland. Map No. H 240040
Panel 26 indicates that Lots 1-6 and
8-12, West Shore Commercial Harl
County, Maryland as recorded in Lib
H.D.C. No. 34, Folio 76 in the office ol 1he
Clerk of Harford County, Maryland, &r¢
in their entirety within the Special Flood
Hazard Area. It has been determined b
the Federal Insurance Administratiol
after further technical review of th®
above map in light of additional, recenl-
ly acquired flood information, that the
above property, with the exception ol th¢
recorded easements, are not within 1h€
Special Flood Hazard Area. According
Map No. H 240040 Panel 26 is hereby
rected to refiect that the above prol
is not within the Special Flood He?
Area identified on April 4, 1875.
{National Flood Insurance Act of 1968 (TiHe
XIIT of Housing and Urban Development 20
of 1968), effective January 28, 1969 "-H‘ e
17804, November 28, 1968), as amende 2
and Secretary's del
of authority to Federal Insuranoce Adminis-
trator 34 FR 2680, February 27. xlah‘:f'“-.‘
amended by 39 FR 2787, January 24, 191

Issued: October 8, 1976.
J. ROBERT ll-hfmx-:si. .
Federal Insurance Administrator:
|FR Doc.76-30474 Filed 10-15-76;8:45 am

U.S.C. 4001-4128;
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[Docket No. FI-2134]

PART 1920—PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for
Prince George’s County, Magland

On June 25, 1976, in 41 FR 26408, the
Federal Insurance Administrator pub-
lished a list of communities with spetial
hazard areas which included Prince
George's County, Maryland. Map No.
H & I 245208A Panel 33 indicates that
Lot 132, Block C, Section One, Ram-
bling Hills Subdivision, Prince George’s
County, Maryland, as recorded in Plat
Book WWW 64, Page 21, in the Office of
the Clerk of the Circuit Court of Prince
George’s County, Maryland, is in its en-
tirety within the Special Flood Hazard
Area. It has been determined by the Fed-
eral Insurance Administration, after
further technical review of the above
map in light of the additional, recently
acquired flood information, that the
above property is not within the Special
Flood Hazard Area. Accordingly, Map
No. H & I 245208A Panel 33 is hereby
corrected to reflect that the above prop-
erty is not within the Special Flood
Hazard Area identified on August 4, 1972.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1068), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended, 42
U.S.C. 4001-4128; and Secretary’s delegation
of authority to Federal Insurance Adminis-
trator 3¢ FR 2680, February 27, 1969, as
amended by 39 FR 2787, January 24, 1974.)

Issued: September 29, 1976.

J. ROBERT HUNTER,
Federal Insurance Administrator.

[FR Doc.76-30475 Filed 10-15-76;8:45 am]

[Docket No. 2134)

PART 1920—PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for
Prince George's County, Maryland

On June 25, 1976, in 41 FR 26408 the
Federal Insurance Administrator pub-
lished a list of communities with special
hazard areas which included Prince
George's County, Maryland. Map No.
H 245208A Panel 55 indicates that Lots
6-8, Block A, Lots 12-14, Block B and
Lots 1-3, Block G, Oaklawn Manor, See-
ton 2, Oxon Hill, Prince George’s
Cmimy. Maryland, as recorded in Plat-
book 63, Plat No. 29 in the office of Land
Records of Prince George's County,
Maryland, is in its entirety within the
Spe('m]_ Flood Hazard Area. It has been
deteqmmcd by the Federal Insurance
lf.ch'mmstration. after further technical
Yeview of the above map in light of addi-
t}oxml, recently acquired flood informa-
ion, that the above mentioned proper-
ties are within Zone C, and not within
the Special Flood Hazard Area.

The map amendment is not based on
the placement of fill on the above named
Property after the effective date of the
Flood Insurance Rate Map of the com-
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munity. Accordingly, Map No. H 245208A
Panel 55 is hereby corrected to reflect
that the above property is not within the
Special Flood Hazard Area identified on
August 4, 1972,

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended, 42
U.S.C. 4001-4128; and Secretary's delegation
of authority to Federal Insurance Adminis-
trator 3¢ FR 2680, February 27, 1969, as
amended by 39 FR 2787, January 24, 1974.)

Issued: September 29, 1976.

J. ROBERT HUNTER,
Federal Insurance Administrator.

[FR Doc.76-30476 Filed 10-15-76;8:45 am|

[Docket No. FI-435]

PART 1920—PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for
Queen Anne's County, Mar'land

On January 3, 1975, in 40 FR 769, the
Federal Insurance Administrator pub-
lished a list of communities with special
hazard areas which included Queen
Anne’s County. Map No. H 240054 Panel
18 indicates that Lot 62, Governor Gray-
son Manor Plat No. 2, Queen Anne's
County, Maryland, as recorded in Plat-
book C. W. C. No. 2, Folio 40, in the
office of the Land Records of Queen
Anne’s County, Maryland, is in its en-
tirety within the Special Flood Hazard
Area., It has been determined by the
Federal Insurance Administration, after
further technical review of the above
map in light of the additional, recently
acquired flood information, that the
above property, with the exception of
the rear 30 feet of the lot, is not within
the Special Flood Hazard Area. Accord-
ingly, Map No. H 240054 Panel 18 is
hereby corrected to reflect that the above
property, with the exception of the rear
30 feet of the lot, is not within the Spe-
cial Flood Hazard Area identified on
December 13, 1974,

(National Flood Insurance Act of 1068
(Title XIII of Housing and Urban Devel-
opment Act of 1068), effective January 28,
1969 (33 FR 17804, November 28, 1968), as
amended, 42 U.S.C. 4001-4128; and Secre-
tary’s delegation of authority to Federal
Insurance Administrator'34 FR 2680, Febru-

ary 27, 1989, as amended by 39 FR 2787,
January 24, 1974.)

Issued: September 29, 1976.

J. ROBERT HUNTER,
Federal Insurance Administrator,

[FR Doc.76-30477 Filed 10-15-76;8:45 am]

[Docket No. FI-887]

PART 1920—PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for the City of
Rockville, Maryland

On February- 25, 1976, in 41 FR 8185,

the Federal Insurance Administrator
published a list of communities with
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special hazard areas which included the
City of Rockville, Maryland. Map No.
H 240051A Panel 03 indicates that Lot 5,
Block E, Rockshire Subdivision, Section
2T, Rockville, Montgomery County,
Maryland, as recorded in Platbook 92,
Plat Number 10,002 in the Montgomery
County Office of Deeds and Records is in
its entirety within the Special Flood
Hazard Area. It has been determined by
the Federal Insurance Administration,
after further technical review of the
above map in light of additional, recently
acquired flood information, that the
above property is not within the Special
Flood Hazard Area. Accordingly, Map No.
H 240051A Panel 03 is hereby corrected
to reflect that the above property is not
within the Special Flood Hazard Area
identified on April 5, 1974.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended,
42 U.S.C. 4001-4128; and Secretary's dele-
gation of authority to Federal Insurance Ad-
ministrator 3¢ FR 2680, February 27, 1069, as
amended by 39 FR 2787, January 24, 1974.)

Issued: September 29, 1976.

J. ROBERT HUNTER,
Federal Insurance Administrator,

[FR Doc.76-30478 Filed 10-15-76;8:45 am)

[Docket No. FI-2134]

PART 1920—PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for the Town of
Falmouth, Massachusetts

On June 25, 1976, in 41 FR 26408, the
Federal Insurance Administrator pub-
lished a list of communities with Special
Flood Hazard Areas which included the
Town of Falmouth, Massachusetts. Map
No. H&I 255211 Panel 14 indicates that
Lots A and B, East Falmouth, Massachu-
setts, as recorded in Plan Book 251, Page
61, in the Registry of Deeds of Barn-
stable County, Massachusetts, are in
their entirety within the Special Flood
Hazard Area. It has been determined by
the Federal Insurance Administration,
after further technical review of the
above map in light of additional, recently
acquired flood information that Build-
ings 2, 22, 23, 28, 29, and 31, as shown
on the Part I Site Plan, Falmouthport
Condominium Plans, are within Zone C,
and are not within the Special Flood
Hazard Area. Bullding 30 is within Zone
B, and is not within the Special Flood
Hazard Area. The map amendment is
not based on the placement of fill on the
above named property after the effective
date of the Flood Insurance Rate Map

~of the community. Accordingly, Map No.

H&T 255211 Panel 14 is hereby corrected
to reflect that the above structures are
not within the Special Flood Hazard
Area identified on May 18, 1973.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended, 42
U.S.C. 4001-4128; and Secretary’s delegation
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of authority to Federal Insurance Adminis-
trator 34 FR 2680, February 27, 1969, as
amended by 39 FR 2787, January 24, 1874.)

Issued: September 28, 1976.

J. RoBERT HUNTER,
Federal Insurance Administrator.

[FR Do¢.76-30479 Filed 10-15-76;8:45 am]

[Docket No. FI-356]

PART 1920—PROCEDURE FOR- MAP
CORRECTION

Letter of Map Amendment for the Town of
Hingham, Massachusetts

On September 12, 1974, in 39 FR 32894,
the Federal Insurance Administrator
published a list of  commiunities with
Special Flood Hazard Areas which in-
cluded the Town of Hingham, Massachu-
setts. Map No. H 250268 Panel 01 indi-
cates that Parcels I, IT and III, at 11
Merrill Street, Hingham, Massachusetts,
as recorded in Book 4076, Page 371, in the
office of the Register of Deeds of Plym-
outh County, Massachusetts, are in
entirety within the Special Flood Haz-
ard Area. It has been determined by the
Federal Insurance Administration, after
further technical review of the above
map in light of additional, recently ac-
quired flood information, that the above
mentioned property is not within the
Special Flood Hazard Area. Accordingly,
Map No. H 250268 Panel 01 is hereby cor-
rected to reflect that the structures on
the above property are not within the
Special Flood Hazard Area identified on
September 6, 1974.

(National Flood Insurance Act of 1068 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended, 42
U.8.C. 4001-4128; and Secretary’s delegation
of authority to Federal Insurance Adminis-
trator 3¢ FR 2680, February 27, 1969, as
amended by 39 FR 2787, January 24, 1974.)

Issued: September 29, 1976.

J. RoBERT HUNTER,
Federal Insurance Administrator.

[FR Doc.76-30480 Filed 10-15-76;8:45 am|

|Docket No. FI-326]

PART 1920—PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for the City of
Hudson, Massachusetts

On Séptember 7, 1874, in 39 FR 28436,
the Federal Insurance Administrator
published a list of communities with
Special Flood Hazard Areas which in-
cluded the City of Hudson, Massachu-
setts. Map No. H 250197 Panel 02 indi-
cates that property known as 59 Fort
Meadow Drive, Hudson, Massachusetts,
as recorded in Book 12949, Page 437, in
the Registry of Deeds, Middlesex South
District, Middlesex County, Massachu-
setts, is in its entirety within the Special
Flood Hazard Area. It has been deter-
mined by the Federal Insurance Admin-
istration, after further technical review
of the above map in light of additional,
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recently acquired flood information, that
the existing structure on the above men-
tioned property is not within the Special
Flood Hazard Area, Accordingly, Map
No. H 250197 Panel 02 is hereby corrected
to reflect that the structure on the above
property is not within the Special Flood
Hazard Area identified on July 26, 1974.
(Natlonal Flood Insurance Act of 1968 (Title
XIIT of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended, 42
U.8.C. 4001-4128; and Secretary’s delegation
of authority to Federal Insurance Adminis-
trator 3¢ FR 2680, February 27, 1969, as
amended by 39 FR 2787, January 24 1074.)

Issued: September 29, 1976.

J. ROBERT HUNTER,
Federal Insurance Administrator.

|FR Doc,76-30481 Flled 10-15-76;8:45 am|

[Docket No. FI-880]

PART 1920—PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for the City of
Grandview, Missouri

On February 13, 1976, in 41 FR 6736,
the Federal Insurance Administrator
published a list of communities with
Special Flood Hazard Areas which in-
cluded the City of Grandview, Missouri.
Map No. H 290171A Panel 04 indicates
that Lot 12, Block 3, River Oaks First
Plat, Grandview, Missouri, as recorded
in Book 33, Page 86, in the office of the
Recorder of Deeds of Jackson County,
Missouri, is in its entirety within the
Special Flood Hazard Area. It has been
determined by the Federal Insurance
Administration, after further technical
review of the above map in light of addi-
tional, recently acauired flood informa-
tion, that the existing structure on the
above mentioned property is not within
the Special Flood Hazard Area. Accord-
ingly, Map No. H 290171A 04 is hereby
corrected to reflect that the structure on
the above property is not within the
Special Flood Hazard Area identified on
July 19, 1974,

(National Flood Insuranceé Act of 1968 (Title
XTIT of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended, 42
U.S.C. 4001-4128; and Secrefary’s delegation
of authority to Federal Insurance Adminis-
trator 34 FR 2680, February 27, 1069, as
amended by 39 FR 2787, January 24, 1874.)

Issued: September 30, 1976.

J. ROBERT HUNTER,
Federal Insurance Adminisirator.

|FR Doc.30482 Filed 10-15-76;8:45 am]"

[Docket No. FI-880]

PART 1520—PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for the City of
Grandview, Missouri
On February 13, 1976, in 41 FR 6736,
the Federal Insurance Administrator
published a list of communities with Spe-

cial Flood Hazard Areas which included
the City of Grandview, Missouri. Map
No. H 290171A Panel 04 indicates that
Lot 19, Block 3, River Oaks First Plaf,
Grandview, Missouri, as recorded in Book
33, Page 86, in the office of the Recorder
of Deeds of Jackson County, Missouri, is
in its entirety within the Special Flood
Hazard Area. It has been determined by
the Federal Insurance Administration,
after further technical review of the
above map in light of additional, recently
acquired flood information, that the
existing structure on the above men-
tioned property is not within the Special
Flood Hazard Area. Accordingly, Map
No. H 290171A Panel 04 is hereby cor-
rected to reflect that the structure on the
above property is not within the Special
Flood Hazard Area identified on July 19,
1974.

(National Flood Insurance Act of 1968 (Title
XIIT of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended, 42
U.S.C. 4001-4128; and Secretary's delegation
of authority to Federal Insurance Admin-
istrator 34 FR 2680, February 27, 1969, as
amended by 39 FR 2787, January 24, 1974)

Issued: September 29, 1976.

J. RoOBERT HUNTER,
Federal Insurance Administrator.

[FR Doc.76-30483 Filed 10-15-76;8:456 am|

[Docket No. FI-196]

PART 1920—PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for the Village of
Ridgewood, New Jersey

On August 24, 1973, in 38 FR 22776, the
Federal Insurance Administrator pub-
lished a list of communities with Special
Flood Hazard Areas which included the
Village of Ridgewood, New Jersey. Mzap
No. H 340067 Panel 03 indicates that Lot
28, Block 4106, at 275 South Irving Street,
Ridgewood, New Jersey, as recorded in
Book 2292, Page 440, and Book 2730, Page
587, in the office of the Clerk of Bergen
County, New Jersey, is in its entirely
within the Special Flood Hazard Area. It
has been determined by the Federal In-
surance Administration, after further
technical review of the above map In
light of additional, recently acguired
flood Information, that the above men-
tioned property is not within the Special
Flood Hazard Area, Accordingly, Map No.
H 340067 Panel 03 is hereby corrected o
reflect that the above property is not
within the Special Flood Hazard Ared
identified on August 31, 1973.

(National Flood Insurance Act of 1968 (Title
XTIT of Housing and Urban Deyelopment :\f“Y-
of 1968), effective January 28, 1969 (33 FE
17804, November 28, 19068), as amended, 42
U.S.C. 4001-4128; and Secretary’s delegation
of authority to Federal Insurance Adminis-
trator 34 FR 2680, February 27, 1909.” as
amended by 39 FR 2787, January 24, 1974

Issued: September 30, 1976.

J. RogerT HUNTER.
Federal Insurance Administrator.

[FR Doc.76-30484 Filed 10-15-76;8:45 2]
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[Docket No. FI-196]

PART 1920—PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for the Village of
Ridgewood, New Jersey

On August 24, 1973, in 38 FR 22776, the
Federal Insurance Administrator pub-
lished a list of communities with Special
Food Hazard Areas which included the
Village of Ridgewood, New Jersey. Map
No. H 340067 Panel 02 indicates that Lot
6, Block 2803, at 560 Knollwood Road,
Ridgzewood, New Jersey, as recorded in
Book 5187, Page 240, in the office of the
k of Bergen County, N.J., is in its
ety within the Special Flood Hazard
Area. It has been determined by the Fed-
eral Insurance Administration, after fur-
ther technical review of the above map in
light of additional, recently acquired
flood information, that the above men-
tioned property is not within the Special
Flood Hazard Area. Aecordingly, Map No.
H 340067 Panel 02 is hereby corrected to
reflect that the above property is not
within the Special Flood Hazard Area
identified on August 31, 1973.

{ onal Flood Insurance Act of 1968 (Title
I of Housing and Urban Development Act
1068), effective January 28, 1989 (33 FR
, November 28, 1968), as amended, 42
C. 4001-4128; and Secretary's delegation
of authority to Federal Insurance Adminis-
t I 34 FR 2680, February 27, 1969, as
nded by 39 FR 2787, January 24, 1974.)

Issued: October 8, 1976.

J. ROBERT HUNTER,
Federal Insurance Administrator,

TR Doc.76-30485 Filed 10-15-76:8:45 am]

[Docket No. FI-2134]

PART 1920—PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for the
Township of Wayne, New Jersey

On June 25, 1976, in 41 FR 26412, the
Federal Insurance Administrator pub-
lished a list of communities with Special
Flood Hazard Areas which included the
Ijm\‘mhip of Wayne, New Jersey. Map
No. HYT 345327, Panel 09 indicates that
Lot 23, Block 883, located at 529 Newark-
Pompton Turnpike, Wayne, New Jersey,
&5 recorded in Book D 85, Page 310, in
l}\.o office of the Register of Passaic
County, New Jersey, is in its entirety
Within the Special Flood Hazard Area.
It has been determined by the Federal
Ilixl:rz}ln('e Administration, after further
lechnical review of the above map in
l"f’l‘-l‘ of additional, recently acquired
flood information, that the existing
Structures on the above mentioned prop-
riy are within Zone €, and are not with-
In the Special Flood Hazard Area. The
map amendment is not based on the
Placement of fill on the above named
broperty after the effective date of the
Hoo:} Insurance Rate Map of the com-
Ln‘-_lmt_\n Accordingly, Map No. H&I
04?327, Panel 09 is hereby corrected to
r':.xlect that the structures on the above
Property are not within the Special Flood

RULES AND REGULATIONS

Hazard Area identified on February 20,
1973.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1069 (33
FR 17804, November 28, 1968), as amended,
42 U.S.C. 4001-4128; and Secretary's delega-
tion of authority to Federal Insurance Ad-
ministrator 34 FR 2680, February 27, 1969, as
amended by 39 FR 2787, January 24, 1974.)

Issued: September 23, 19786.

Howaro B. CLARK.
Actling Federal
Insurance Administrator.

| TR D()(‘.?B 30486 TFiled 10-15.76:8:45 am|

[Docket No, FI-315]

PART 1920—PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for the City of
Clovis, New Mexico

On August 6, 1974, in 39 FR 28262, the
Federal Insurance Administrator pub-
lished a list of communities with Special
Flood Hazard Areas which included the
City of Clovis, New Mexico. Map No. H
350010 05 indicates that Lots 9 through
14, and the westerly Park Area Lot, Block
6, Lots 4 through 9, Block 7, and Lots 1
through 4, Block 9, Unit No. 1, as re-
corded in Map Book C, Page 18; Lot 8,
Block 6, Lots 5 through 13 and Lots 16
through 18, Block 9, and Lot 9, and Lots
11 through 14, Block 15, Unit No. 3, as
recorded in Map Book D, Page 44; Lots 10
through 12, Block 14, Unit No. 4, as re-
corded in Map Book D, Page 64; and Lots
1 through 9, Block 14, and Lots 15
through 23, Block 15, Unit No. 6, as re-
corded in Map Book D, Page 73, in the
office- of the County Clerk of Curry
County, New Mexico, are in their entirety
within the Special Flood Hazard Area. It
has been determined by the Federal In-
surance Administration, after further
technical review of the above map in light
of additional, recently acquired flood in-
formation, that Lots 8 and 9, Block 7,
and Lots 2, 3, and 4, Block 9, Unit No.
1: Lots 5 through 13, Block 9, and Lot
9, and Lots 11 through 14, Block 15, Unit
No. 3; Lots 10 through 12, Block 14, Unit
No. 4. and Lots 1 through 9, Block 14,
and Lots 15 through 23, Block 15, Unit
No, 8, are not within the Special Flood
Hazard Area. In addition, the structures

‘on Lots 9 through 14, Block 6, Lots 4

through 7, Block 7, and Lot 1, Block 9,
Unit No. 1; and Lot 8, Block 6, and Lots
16 through 18, Block 9, Unit No. 3, are not
within the Special Flood Hazard Area.
Accordingly, Map No. H 350010 05 is
hereby corrected to reflect that the lots
and srtuctures as specified above are not
within the Special Flood Hazard Area
identified on June 28, 1974.

Lots 1, 2, 8, 9, and the Park Area,
Block 1, Lot 6, Block 5, Lots 1 through 6
and the westerly Park Area Lot, Block 6,
and Lot 3, Block 7, Unit No. 1, as recorded
in Map Book C, Page 18; Lots 1 through
4, Block 13, Unit No. 3, as recorded in Map
Book D, Page 44; Lot 7, Block 6, and
Lots 5, 6, and 9 through 14, Block 13, Unit
No. 4, as recorded in Map Book D, Page
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64; Let 7, Block 5, and Lots 3 and 4,
Block 12, Unit No. 7, as recorded in Map
Book D, Page T4; Lots 5 through 11, Block
12, Lots 15 and 16, Block 13, Lot 86, Block
19 and Lots 1, 2, and 3, Block 20, Unit No.
8, as recorded in Map Book D, Page 80;
and Lots 1, 2, 3, and 7, Block 10, Lots 7
and 8, Block 13, Lots 1 through 5 and
Lots 36 through 38, Block 19, and Lots
4 through 19, Block 20, Unit No. 9, as
recorded in Map Book E, Page 5, in the
office of the County Clerk of Curry
County, New Mexico, are partially
within the Special Flood Hazard Area.
However, the structures on Lots 8 and 9,
Block 1, Lot 6, Block 5, and Lots 1
through 6, Block 6, Unit No. 1; Lots 1
through 4, Block 13, Unit No. 3; Lot 7,
Block 6, and Lots 9, 12, and 13, Block 13,
Unit No. 4; Lot 4, Block 12, Unit No. 7:
and Lots 5, 6, 8, 10, and 11, Block 12,
Unit No. 8, are not located within the
Special Flood Hazard Area. Accordingly,
Map No. H 350010 05 is hereby corrected
to reflect conditions as specified above.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended, 42
U.S.C, 4001-4128; and Secretary’s delegation
of authority to Federal Insurance Adminis-
trator 84 FR 2680, February 27, 1969, as
amended by 39 FR 2787, Januery 24, 1974 )

Issued: September 23, 1976.

Howarp B. CLARK,
- Acting Federal
Insurance Administrator.

| FR Doc.76-30487 Filed 10-15-76;8:45 am |

[Docket No. FI-2135)

PART 1920—PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for the City of
New York, New York

On July 20, 1976, in 41 FR 29837, the
Federal Insurance Administrator pub-
lished a list of communities with special
hazard areas which included New York,
New York. Map No. H 360497A Panel 82
indicates that a parcel of land located
at Seaview Avenue and Mason Avenue,
Staten Island, New York, New York, as
recorded in Liber 2149, Page 403, of Pat-
ent Letters, in the office of the clerk
of Richmond County, New York, is in
its entirety within the Special Flood Haz-
ard Area. It has been determined by the
Federal Insurance Administration, after
further technical review of the above
map in light of additional, recently ac-
quired flood information, that the above
property is not within the Special Flood
Hazard Area. Accordingly, Map No. H
360497A Panel 82 is hereby corrected to
reflect that the above property is not
within the Special Flood Hazard Area
identified on June 11, 1976.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1869 (33 FR
17804, November 28, 1968), as amended, 42
U.8.C. 4001-4128; and Secretary’s delegation
of authority to Federal Insurance Adminis-

FEDERAL REGISTER, VOL. 41, NO. 202—MONDAY, OCTOBER 18, 1976




45838

trator 34 FR 2680, February 27, 1969, as
amended by 39 FR 2787, January 24, 1974.)

Issued: September 29, 1976.

J. ROBERT HUNTER,
Federal Insurance Adminisirator.

| FR Doc.76-30488 Filed 10-15-76;8:45 am]

[Docket No. F1-450]

PART 1920—PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for the County
of Guilford, North Carolina

On January 24, 1975, in 40 FR 3777,
the Federal Insurance Administrator
published a list of communities with
Special Flood Hazard Areas which in-
cluded the County of Guilford, North
Carolina. Map No. H 370111 Panel 16
indicates that Tracts 1 and 2 and the
easement, on the north side of U.S. High-
way No. 421, Friendship Township, Guil-
ford County, North Carolina, as recorded
in Book 2737, Pages 218 through 220, in
the office of the Register of Deeds of
Guilford County, North Carolina, are in
their entirety within the Special Flood
Hazard Area. It has been determined by
the Federal Insurance Administration,
after further technical review of the
above may in light of additional, recently
acquired flood information, that struc-
tures 1, 5 and 6, shown on a survey of
the above property for Gold Crown, Inc.,
Friendship Township, Guilford County,
North Carolina, made in October 1973,
and revised on November 21, 1973, by
Hugh Creed and Associates, Inc., are
not within the Special Flood Hazard
Area. Accordingly, Map No. H 370111
Panel! 16 is hereby corrected to reflect
that the above mentioned structures are
not within the Special Flood Hazard
Area identified on January 17, 1975.

(National Flood Insurance Act of 1968 (Title
XTIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended, 42
U.S.C. 4001-4128; and Secretary's delegation
of authority to Federal Insurance Adminis-
trator 34 FR 2680, February 27, 1060, as
amended by 39 FR 2787, January 24, 1974))

Issued: September 28, 1976,

J. ROBERT HUNTER,
Federal Insurance Administrator.

[FR Doe.76-30489 Filed 10-15-76;8:45 am |

|Docket No. FI-270]

PART 1920—PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for the City of
Grove City, Ohio

On May 17, 1974, in 39 FR 17523, the
Federal Insurance Administrator pub-
lished a list of communities with special
hazard areas which included Grove City,
Ohio. Map No. H 390173A Panel 04 indi-
cates that Lot 20, Section 2, Brook
Park Subdivision, Grove City, Franklin
County, Ohio, as recorded in Platbook 50,
Page 4, in the office of the Recorder of
Franklin County, Ohio, is in its entirety
within the Special Flood Hazard Area. It

RULES AND REGULATIONS

has been determined by the Federal In-
surance Administration, after further
technical review of the above map in
light of additional, recently acquired
flood information, that the above prop-
erty is not within the Special Flood
Hazard Area. Accordingly, Map No. H
390173A Panel 04 is hereby corrected to
reflect that the above property is not
within the Special Flood Hazard Area
identified on May 17, 1974,

(National Flood Insurance Act of 1868 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended,
42 U.S.C. 4001-4128; and Secretary’s delega-
tion of authority to Federal Insurance Ad-
ministrator 34 FR 2680, February 27, 1969, as
amended by 39 FR 2787, January 24, 1974.)

Issued: September 28, 1976.

J. ROBERT HUNTER,
Federal Insurance Administrator.

| FR Do¢.76-30490 Filed 10-15-76;8:45 am]

[Docket No. FI-204]

* PART 1920—PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for the City of
Enid, Oklahema

On February 25, 1974, in 39 FR 7174,
the Federal Insurance Administrator
published a list of communities with Spe-
cial Flood Hazard Areas which included
the City of Enid, Oklahoma. Map No. H
400062 Panel 15 indicates that Lot 9,
Block 1, Prairie Ridge, Eighth Addition,
Enid, Oklahoma, as recorded in Book
8-270, Page 8-346, in the office of the
County Clerk of Garfield County, Okla-
homa, is in its entirety within the Special
Flood Hazard Area., It has been deter-
mined by the Federal Insurance Admin-
istration, after further technical review
of the above map in light of additional,
recently acquired flood information, that
the above mentioned property is not
within the Special Flood Hazard Area.
Accordingly, Map No. H 400062 Panel 15
is hereby corrected to reflect that the
above property is not within the Special
Flood Hazard Area identified on Febru-
ary 22, 1974.

{National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended,
42 U,S.C. 4001-4128; and Secretary’s delega-
tion of authority to Federal Insurance Ad-
ministrator 34 FR 2680. February 27, 1969, as
amended by 39 FR 2787, January 24, 1974.)

Issued: September 30, 1976.

J. ROBERT HUNTER,
Federal Insurance Administrator.

|FR Doc.76-30401 Filed 10-15-76;8:45 am]

|Docket No. FI-250]
PART 1920—PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for the
Township of Hampden, Pennsylvania

On April 25, 1974, in 39 FR 14608, the
Federal Insurance Administrator pub-
lished a list of communities with special

hazard areas which included Hampden
Township. Map No. H 420360 Panel 03
indicates that Lots 149 and 157 of
Countryside Subdivision, Section A,
Hampden Township, Cumberland
County, Pennsylvania, as recorded in
Planbook 25, Page 6 of Plat Records, in
the office of the Recorder of Cumberland
County, Pennsylvania, are in their en-
tirety within the Special Flood Hazard
Area. It has been determined by the
Federal Insurance Administration, after
further technical review of the above
map in light of additional, recently ac-
quired flood information, that the exist-
ing structures on the above property are
not within the Special Flood Hazard
Area. Accordingly, Map No. H 420360
Panel 03 is hereby corrected to reflect
that the existing structures on the above
property are not within the Special Flood
Hazard Area identified on May 3, 1974

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended,
42 U.S.C. 4001-4128; and Secretary’s delega-
tion of authority to Federal Insurance Ad-
ministrator 3¢ FR 2680, February 27, 1969,
as amended by 39 FR 2787, January 24, 1874.)

Issued: October 8, 1876.

J. ROBERT HUNTER,
Federal Insurance Administrator.

| FR Doc.76-30492 Filed 10-15-76;8:45 am|

[Docket No. FI-308]|

PART 1920—PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for the
Township of Horsham, Pennsylvania

On July 5, 1974, in 39 FR 24644, the
Federal Insurance Administrator pub-
lished a list of communities with special
hazard areas which included the Town-
ship of Horsham. Map No, H 420700
Panel 02 indicates that a parcel of land
located at the southeast corner of Sum-
mer Avenue and Woodlawn Avenue as
recorded in Deedbook 4034, Page 484 In
the office of the Recorder of Montgomery
County, Pennsylvania, is in its entirety
within the Special Flood Hazard Ared.
It has been determined by the Fedqml
Insurance Administration, after further
technical review of the above map il
light of additional, recently acquired

‘flood information, that the above prop-

erty is not within the Special F‘lood‘H;Hu-
ard Area. Accordingly, Map No. H 420 .0‘0
Panel 02 is hereby corrected t_o 1:cr!m£
that the above property is not mt_hm the
Special Flood Hazard Area identified on
June 21, 1974,

(National Flood Insurance Act of 1968 |'!m‘e
XIII of Housing and Urban Developmefxll‘ Act
of 1068), effective January 28, 1969 (83 F'EE
17804, November 28, 1968), as amended._-h
U.S.C. 4001-4128; and Secretary’s delegation
of authority to Federal Insurance Adminis-
trator 34 FR 2680, February 27, 1969.~4ﬂ=
amended by 39 FR 2787, January 24, 1974.)

Issued: September 30, 1976.

J. ROBERT HUNTER,
Federal Insurance Administrator.

{FR Doc.76-30498 Filed 10-15-76;8:45 3]
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[Docket No. FI-2134]

PART 1920—PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for the City of
Arlington, Texas

On June 25, 1976, in 41 FR 264186, the
deral Insurance Administrator pub-
ished a list of communities with special
hazard areas which included the City of
Arlington, Texas. Map No. H 485454A 06
indicates that Millbrook Addition No. 1,
Arlington, Texas, as recorded in Plat
2ecord Volume 388-84, Page 20 and 21 in
he office of the Clerk of Tarrant County,
Texas is partially within. the Special
od Hazard Area. It has been deter-
1ed by the Federal Insurance Adminis-
ration, after further technical review of
the above map in light of additional, re-
tly acquired flood information, that
Lot 32, Block 4 of the above-mentioned
roperty is within Zone B and not within
he Special Flood Hazard Area. Lots 1-66,
Block 1, Lots 1-10, Block 2, Lots 1-40,
Block 3 and Lot 1, Block 4, with the ex-
ception of the portion within the 100
car flood limits as established by O. V.
DiScullo, P.E. on April 19, 1976, and
cwn on the corrected plat for Mill-
brook Number One, are within Zone B,
and not within the Special Flood Hazard
I'he map amendment is not based on
the placement of fill on the above named
broperty after the effective date of the
Flood Insurance Rate Map of the com-
munity, Accordingly, Map No. H 485454A
06 is hereby corrected to reflect that the
above property is not within the Special
I‘ lood Hazard Area identified on July 23,

1971,

National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
Ol 1068), eflective January 28, 1969 (33 FR
17804, November 28, 1968), as amended, 42
U.B.C. 4001-4128; and Secretary’s delegation
of authority to Federal Insurance Adminis-
trator 34 FR 2680, February 27, 1969, as

mended by 39 FR 2787, January 24, 1974.)

Issued: October 5, 1976,

g J. ROBERT HUNTER,
Federal Insurance Administrator.

FR Doc.76-30494 Filed 10-15-76;8:45 am]

| Docket No, FI-364 |

PART 1920—PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for the City of
Austin, Texas

e On September 24, 1974, in 39 FR 34278,
the Federal Insurance Administrator
‘-“anshed a list of communities with spe-
oh hazard areas which ineluded Austin,

s. Map No. H 480624 Panel 42 indi-
cates that Lot 11, Block A, Horseshoe
Send  Subdivision, being 2304 Forest
end Drive, Austin, Texas, as recorded
. Platbook 63, Page 34, in the office of
canClerk of the County’ Court of Travis
Hf{z‘.my_ Texas, is in its entirety within
08 Srecial Flood Hazard Area. It has
-)‘fen determined by the Federal Insur-
ance Administration, after further tech-
Mcal review of the above map in light of
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additional, recently acquired flood infor-
mation, that the structure on the above
property is not within the Special Flood
Hazard Area. Accordingly, Map No. H
480624 Panel 42 is hereby corrected to
reflect that the structure on the above
property is not within the Special Flood
Hazard Area identified on September 13,
1974,

(National Flood Insurance Act of 1968 (Tille
XIII of Housing and Urban Development Act
of 1968), eflective January 28, 1969 (33 FR
17804, November 28, 1968), as amended, 42
U.S.C. 4001-4128; and Secretary’s delegation
of authority to Federal Insurance Adminis-
trator 34 FR 2680, February 27, 1969, as
amended by 39 FR 2787, January 24, 1974.)

Issued: October 8, 1976.

S J. ROBERT HUNTER,
Federal Insurance Administrator.

[FR DOc.76-30495 Filed 10-15-76;8:45 am]

[Docket No. FI-2134]

PART 1920—PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for the City of
Grand Prairie, Texas

On June 25, 1976, in 41 FR 264186, the
Federal Insurance Administrator pub-
lished a list of communities with special
hazard areas which included Grand
Prairie, Texas. Map No. H 485472 Panels
17 and 19 indicate that two tracts of land
being part of the proposed Trailwood
Subdivision, Grand Prairie, Texas, as re-
corded in Volume 73022, Page 0640 and
Volume 73023, Page 1451 of Deeds Rec-
ords in the office of the Clerk of Dallas
County, Texas, are in their entirety
within the Special Flood Hazard Area.
It has been determined by the Federal

Insurance Administration, after further
technical review of the above map in
light of additional, recently acquired
flood information, that:

a tract of the above property recorded in
Volume 73022, Page 0640 is not within the
Special Flood Hazard Area, but Is within
Zone C.

A portion of the tract recorded in Vol-
ume 73023, Page 1451 which can be de-
scribed as follows:

Beginning at a point in the West R. O. W.
line of Matthew Road (County Road No. 38),
& 600 foot R. O. W., sald Beginning Point
being N 0°04'42"’ E, a distance of 4,259 .87 feet
from the intersecting point of the West R. O.
W. line of said Matthew Road with the North
R. O. W. line of Garden Road (County Road
No. 123), a 60.0 foot R, O. W., sald Beginning
Point, being the N.E. corner of the Isaac
Bodine to Earl N. Bodine tract described in a
Deed recorded in Volume 246, page 283, Deed
Records of Dallas County, Texas, and being
the S.E. corner of the Bessie Gibbons 100.0
acre tract; thence West along the North line
of sald Isaac Bodine to Earl N.'Bodine tract
and along the South line of the Bessie Gib-
bons tract, a distance of 2,211.74 feet to the
N, W, corner of sald Bodine tract and to the
8.W. corner of sald Gibbons tract, being point
for corner; thence N 0°07'40”" W along the
most Westerly line of said Bessie Gibbons
tract, a distance of 1,523.40 feet to the most
Southerly North line of saild 8. T.-Brown
Survey and to the South line of the S. H.
Beeman Survey, Abstract No. 1692, Dallas
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County, Texas, and also to the South line of
the Maggie Martin to M. R. Martin 85.0 acre
tract in Dallas County, Texas, as described in
Deed dated April 12, 1946, recorded In Volume
2653, page 373, Deed Records of Dallas Coun-
ty, Texas, being point for corner; thence East
along the sald North Line of S. T, Brown
Survey and along the South line of the S. H.
Beeman Survey and the South line of the
sald M. R. Martin 85.0 acre tract, a distance
of 1,262.0 feet to the SE. corner of said S.
H, Beeman Survey and the S.E. corner of said
Martin tract, and to an in-corner of sald
S. T. Brown Survey, being point for corner;
thence N 0°05'30" E along the East line of
said S. H, Beeman Survey and the East line of
sald Martin tract, and along the Easterly
West line of sald 8. T. Brown Survey, & dis-
tance of 826.10 feet to point being the out-
corner and intersecting point of a West R. O.
W. line of Matthew Road with a South R.
O. W, line of Matthew Road, being point for
corner; thence South 80°46°'54’ East, ap-
proximately 200 feet to a point; thence South
00°05’18"" West, approximately 60 feet to a
point; thence South 89°46/564'* East, approxi-
mately 510 feet to a point; thence North
00°05"18'" East, approximately 60 feet to s
point; thence South 89°46'54'' East, approxi-
mately 245 feet to a point; thence South
00°11°33"' West, 2,687.17 feet along the West
Right-of-Way of Matthew Road to the Point
of Beginning,

is within Zone C and not within the Spe-
cial Flood Hazard Area, The map amend-
ment is not based on the placement of
fill on the above named property after
the effective date of the Flood Insurance
Rate Map of the community. According-
ly, Map No. H 485472 Panels 17 and 19—
are hereby corrected to reflect that the
above property is not within the Special
Flood Hazard Area identified on July 6.
1973.

(National Flood Insurance Act of 1968 (Titie
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended, 42
U.S.C. 4001-4128; and Secretary’s delegation
of authority to Federal Insurance Adminis-
trator 34 FR 2680, February 27, 1969, as
amended by 39 FR 2787, January 24, 1974.)

Issued: October 8, 1976.
J. RoBERT HUNTER,
Federal Insurance Administrator,
[FR Doc.76-30496 Filed 10-15-76;8:45 am |

[Docket No. FI-440]

PART 1920—PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for the City of
Houston, Texas

On January 10, 1975, in 40 FR 2190, the
Federal Insurance Administrator pub-
lished a list of communities with special
hazard areas which included the City of
Houston, Texas. Map No. H 480296 Panel
45 indicates that Hickory Hollow Subdi-
vision, Houston, Harris County, Texas,
as recorded in Volume 212, Page 130, in
the office of the Clerk of the Court of
Harris County, Texas, is in its entirety
within the Special Flood Hazard Area.
It has been determined by the Federal
Insurance Administration, after further
technical review of the above map In
licht of additional, recently acquired
flood information, that the above prop-
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erty is not within the Special Flood
Hazard Area, Accordingly, Map No. H
480296 Panel 45 is hereby corrected to
reflect that the above property is not
within the Special Flood Hazard Area
identified on December 27, 1974.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1068), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended, 42
U.S.C. 4001-4128; and Secretary's delegation
of authority to Federal Insurance Admin-
istrator 34 FR 2680, February 27, 1969, as
amended by 39 FR 2787, January 24, 1974.)

Issued: September 30, 1976.

J. ROBERT HUNTER,
Federal Insurance Administrator.

| FR Doc.76-30497 Filed 10-15-76;8:45 am]

| Docket No. FI-536]

PART 1920—PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for the City cf
Live Oak, Texas

On March 29, 1976, in 41 FR 12892, the
federal Insurance Administrator pub-
lished a list of communities with special
hazard areas which included Live Oak,
Texas. Map No. H 480043A 03 indicates
that Units 11 and 14 of Live Oak Village,
Live Oak, Bexar County, Texas as re-
corded in Book Volume 6500, Page 124
and Book Volume 6800, Page 41 of Deeds
and Plats, in the office of the Clerk of
Bexar County, Texas are in their entirety
within the Special Flood Hazard Area.
It has been determined by the Federal
Insurance Administration, after further
technical review of the above map in
light of additional, recently acquired
flood information, that Lots 14 through
19, Block 41, Unit 11 of the above prop-
erty are not within the Special Flood
Hazard Area. Accordingly, Map No. H
480043A 03 is hereby amended to include
Unit 14 within the Corporate Limits of
the City of Live Oak, Texas and to re-
flect that the above property is not
within the Special Flood Hazard Area
identified on March 12, 1976.
{National Flood Insurance Act of 1068 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1960 (33 FR
17804, November 28, 1968), as amended, 42
U.S.C. 4001-4128; and Secretary's delegation
of authority to Federal Insurance Admin-
istrator 34 FR 2080, February 27, 1969, as
amended by 39 FR 2787, January 24, 1974.)

Issued: September 30, 1976.
J. ROBERT HUNTER,
Federal Insurance Administrator,
{FR Doc.76-30498 Filed 10-15-76;8:45 am|

[ Docket No. FI-450]

PART 1920—PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for the City of
Missouri City, Texas

On January 24, 1975.,\in 40 FR 3781,
the Federal Insurance Administrator
published a list of communities with spe-

cial hazard areas which included Mis-
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souri City, Texas. Map No. H 480483 Pan-
els 02 & 05 indicate that Quail Valley
Subdivision, Thunderbird Section 2, Mis-
souri City, Texas, as recorded in Volume
16, Page 2 of Map Records in the office of
the Clerk of the County Court of Fort
Bend County, Texas, is in its entirety
within the Special Flood Hazard Area.
It has been deftermined by the Federal
Insurance Administration, after further
technical review of the above map in
light of additional, recently acquired
flood information, that:

Lots 1-5, Block 1, Lots 1-11, 14-25, 27-36,
41-54 and Lots 59-103, Block 2, Lots 3-9 and
12-38, Block 3, Lots 1-37, Block 4, and Lots
2-23, 25-28 and Lots 383-38, Block 5, Lots 1-17,
block 6, Lots 1-18, Block 7, Lots 1-87, Block 8,
Lots 1-7, Block 9 and portions of Reserve C
and Reserve D of the above-mentioned prop-
erty which are at or above elevation 69.0 feet
MSL, USC & GS 1943 Datum, as shown on
the recorded plat map cited above, are not
within the Special Flood Hazard Area. Ac-
cordingly, Map No. H 480483 Panels 02 & 05
are hereby corrected to reflect that the above
property is- not within the Special Flood
Hazard Area identified on February 15, 1974,

(National Flood Insurance Act of 1968 (Title
XI1II of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended, 42
U.S.C. 4001-4128; and Secretary's delegation
of authority to Federal Insurance Adminis-
trator 34 FR 2680, February 27, 1969, as
amended by 39 FR 2787, January 24, 1974.)

Issued: October.4, 1976.

J. ROBERT HUNTER,
Federal Insurance Administrator.

[FR Doc.76-30499 Filed 10-15-76;8:45 am |

[Docket No. FI-450]

PART 1920—PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for the City of
Missouri City, Texas

On January 24, 1975, in 40 FR 3781, the
Federal Insurance Administrator pub-
lished a list of communities with special
hazard areas which included Missouri
City, Texas. :

It has been determined by the Federal
Insurance Administration that Reserves
A, B, and C, Oak Valley Subdivision, Mis-
souri City, Fort Bend County, Texas, re-
corded as Document No. 280721, in the
office of the clerk of Fort Bend County,
Texas, are within the corporate limits of
the City of Missouri City, Texas.

It has also been determined that Re-
serves A and B and the north 510 feet of
Reserve C of the above mentioned prop-
erty, are not within the Special Flood
Hazard Area. ‘

Accordingly, Map No. H 480304 is here~
by corrected to reflect that the above
property is within the corporate limits of
Missouri City, Texas, and not within
the Special Flood Hazard Area identified
on February 15, 1974.

(National Flood Insurance Act of 1968 (Title

XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended, 42
U.S.C. 4001-4128; and Secretary’s delegation
of authority to Federal Insurance Adminis-

trator 3¢ FR 2680, February® 27, 1969, as
amended by 39 FR 2787, January 24, 1974.)

Issued: September 28, 1976.

J. ROBERT HUNTER,
Federal Insurance Administrator,

| FR Doe,76-80500 Filed 10-15-76;8:45 am |

| Docket No, FI-880|

PART 1920—PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for the City of
Chesapeake, Virginia

On February 13, 1976, in 41 FR 6738,
the Federal' Insurance Administrator
published a list of communities with spe-
cial hazard areas which included the City
of Chesapeake, Virginia. Map No
H 510034A Panel 11 indicates that Lot 26,
Subdivision of Meadow Creek Estates,
heing 605 Stubbs Court, Chesapeake, Vir-
ginia, as recorded in Deedbook 1724, Page
697, in the office of the Clerk of the Cir-
cuit Court of Chesapeake, Virginia, is in
its entirety within the Special Flood Haz-
ard Area. It has been determined by the
Federal Insurance Administration, after
further technical review of the above
map in light of additional, recently ac-
quired flood information, that the exist-
ing structure on the above property is not
within the Special Flood Hazard Area.
Accordingly, Map No. H 510034A Panel
11 is hereby corrected to refliect that the
existing structure on the aboye property
is not within the Special Flood Hazard
Area identified on June 18, 1970.

(National Flood Insurance Act of 1968 (Title
X111 of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1068), as amended, 42
U.S.C. 4001-4128; and Secretary's delegation
of authority to Federal Insurance Adminis-
trator 34 FR 2680, February 27, 1069, as
amended by 39 FR 2787, January 24, 187+)

Issued: September 28, 1976.

J. ROBERT HUNTER,
Federal Insurance Administrator.

|FR Doe.76-30501 Filed 10-15-76;8:45 am]

[Docket o, FI-2134]|

PART 1920—PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for the City of
Alexandria, Virginia

On June 25, 1976, in 41 FR 26418, the
Federal Insurance Administrator pub-
lished a list of communities with special
hazard areas which included Alexandria,
Virginia. Map No. H & I 515519 Panel 04
indicates that 3926 Vermont Avenué
being Lot 16, Block 3, Section 3, Camerol
Homes, Alexandria, Virginia, as recorded
in Deedbook 829, Page 134, in the office c?[
the Clerk of the Circuit Court of Alex-
andria, Virginia, is in its entirety within
the Special Flood Hazard Area. It ha.s
been determined by the Federal Insu’!-
ance Administration, after further tecJ;
nical review of the above map in light ©
additional, recently acquired flood m;
formation, that the above property is 10
within the Special Flood Hazard Ared,
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but s within Zone C. The map amend-
ment is not based on the placement of
fill on the above named property after
the effective date of the Flood Insurance
Rate Map of the community. Accord-
v, Map No, H & I 515519 Panel 04 is
1ereby corrected to reflect that the above
property is not within the Special Flood
Hazard Area identified on May 2. 1970.

(National Flood Insurance Act of 1968 (Title
XIIT of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17 November 28, 1968), as amended, 42
U.S.C, 4001-4128; and Secretary’s delegation
of suthority to Federal Insurance Adminis-
trator 3¢ FR 2680, February 27, 1969, as
amended by 39 FR 2787, January 24, 1974.)

Issued; September 23, 1976.

Howarp B. CLARK,
Acting Federal
Insurance Administrator.

FR Doc.76-30502 Filed 10-15-76;8:45 am]
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[Docket No. FI-2134]

PART 1920—PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for
Fairfax County, Virginia

On June 25, 1976, in 41 FR 26418, the
Federal Insurance Administrator pub-
lished a list of communities with special
hazard areas which included Fairfax
County, Virginia, Map No. H & I 515525C
Panel 13 indicates that Lot 41, Block I,
Section 2 of Merrifield View Subdivision
being 2809 ILaflora Court, Fairfax
County, Virginia, as recorded in Deed-
book 3525, Page 611 in the office of the
Clerk of the Circuit Court of Fairfax
County, Virginia, is in its entirety within
the Special Flood Hazard Area. It has
been determined by the Federal Insur-
ance Administration, after further tech-
nical review of the above map in light of
the additional, recently acquired flood
information, that the structure on the
above property is not within the Special
Flood Hazard Area, but is within Zone C.
Che map amendment is not based on the
Placement of fill on the above named
broperty affer the effective date of the
Flood Insurance Rate Map of the com-
munity. Accordingly, Map No. H & I
915525C Panel 13 is hereby corrected to
U that the structure on the above
broperty is not within the Special Flood
Hazard Area identified on May 14, 1976.
(National Flood Insurance Act of 1968 (Title
XII1 of Housing and Urban Development Act
1 1968), effective January 28, 1969 (33 FR
November 28, 1968), as amended, 42
1001-4128; and Secretary’s delegation
Lhority to Federal Insurance Adminis-
¥ , 3% FR 2680, February 27, 1069, as
‘mended by 39 FR 2787, January 24, 1974.)

Issued: October 8, 1976.

. J. ROBERT HUNTER,
Federal Insurance Administrator.

FR Doe.76-30503 Filed 10-15-76:8:45 am]
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[Docket No. FI-2134) -

PART 1920—PRCZEDURE FOR' MAP
CORRECTION

Letter of Map Amendment for
Fairfax County, Virginia

On June 25, 1976, in 41 FR 26418, the
Federal Insurance Administrator pub-
lished a list of communities with special
hazard areas which included Fairfax
County, Virginia. Map No. H & I 515525C
Panel 13 indicates that Lot 48, Section 3,
Town and Country Gardens, being 2423
Riviera Drive, Fairfax County, Virgina,
as recorded in Book 2720, Page 398 of
Plats, in the office of the Clerk of the
Circuit Court of Fairfax County, Vir-
ginia, is in its entirely within the Special
Flood Hazard Area. It has been deter-
mined by the Federal Insurance Admin-
istration, after further technical review
of the above map in light of additional,
recently acquired flood information, that
the existing structure on the above prop-
erty is not within the Special Flood
Hazard Area. The map amendment is not
based on the placement of fill on the
above named property after the efféctive
date of the Flood Insurance Rate Map
of the community. Accordingly, Map No.
H & I 515525C Panel 13 is hereby cor-
rected to reflect that the existing struc-
ture on the above property is not within
the Special Flood Hazard Area identified
on May 7, 1976.

(National Flood Insurance Act of 1068 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended, 42
U.S.C. 4001-4128; and Secretary's delegation
of authority to Federal Insurance Admin-
istrator 34 FR 2680, February 27, 1969, as
amended by 39 FR 2787, January 24, 1974 )

Issued: September 29, 1976.

J. ROBERT HUNTER,
Federal Insurance Administrator.

|FR Do0¢.76-30504 Filed 10-15-76;8:45 am]

[ Docket No. F1-310]

PART 1920—PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for the City of
Muskego, Wisconsin

On July 12, 1974, in 39 FR 25652, the
Federal Insurance Administrator pub-
lished a list of communities with Spe-
cial Flood Hazard Areas which included
the City of Muskego, Wisconsin. Map No.
H 550486 Panel 01 indicates that Lot 11,
Block C, Hi—“Y”—Ranches, Muskego,
Wisconsin, as recorded in Folder P,
Volume 23 of Plats, Page 34, in the of-
fice of the Register of Waukesha County,
Wisconsin, is in its entirely within the
Special Flood Hazard Area. It has been
determined by the Federal Insurance
Administration, after further technical
review of the above map in light of addi-
tional, recently acquired flood informa-
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tion, that the above mentioned property
is not within the Special Flood Hazard
Area. Accordingly, Map No. H 550486
Panel 01 is hereby corrected to reflect
that the above property is not within
the Special Flood Hazard Area identified
on June 21, 1974 .

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended, 42
U.S.C. 4001-4128; and Secretary’s delega-
tion of authority to Federal Insurance Ad-
ministrator 34 FR 2680, February 27, 1969,
as amended by 39 FR 2787, January 24, 1974.)

Issued: September 28, 1976.

J. ROBERT HUNTER,
Federal Insurance Administrator.

[FR Doc.76-30505 Filed 10-15-76;8:45 am|

Title 46—Shipping

CHAPTER I—COAST GUARD,
DEPARTMENT OF TRANSPORTATION

SUBCHAPTER B—MERCHANT MARINE
OFFICERS AND SEAMEN

[CGD 73-272]

PART 10—LICENSING OF OFFICERS AND
MOTORBOAT OPERATORS AND REGIS-
TRATION OF STAFF OFFICERS

First Aid Certificates

On December 1, 1975, there was pub-

lished in the FEpERAL REGISTER (40 FR
55663), a supplemental notice of pro-
posed rulemaking to amend the regula-
tions for merchant marine officers licens-
ing to provide for the acceptance of #
Pirst Aid Certificate other than one
issued by the United States Public Health
Service.
+ There was also a proposal to require
an applicant for a license as a deck, engi-
neering, or radio officer to present a com-
pletion certificate from either the Ameri-
can National Red Cross or the American
Heart Association Cardiopulmonary Re-
suscitation Basic Life support course.

Fifteen comments on the proposal were
recelved. The majority of the comment-
ers expressed approval of the proposal
Those who objected to the proposal felt
that the proposed requirements should
not be applied to their particular interes
groups. The Coast Guard feels that the
requirements are valid for all licenses:
regardless of where the Heensee is em-
ployed, including the off-shore mineral
and oil industry. The required courses
are open fo all desiring to take them

Several commenters suggested changes
in the wording of the requirements for 2
cardiopulmonary resuscitation course,
The Coast Guard concurs with the sub-
stance of these suggestions, and has
changed the proposal to require a cer-
tificate of completion of a cardiopul-
monary resuscitation course from the
American National Red Cross or the
American Heart Association rather than
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listing a specific course which must be
taken.

No other changes to the proposal have
been made.

Accordingly, with this change, the pro-
posed amendment is adopted as set forth
below.

Effective date. This amendment is ef-
fective on November 19, 19%76.

Dated: October 12, 1976.

O. W. SILER,
Admiral, U.S. Coast Guard,
Commandant.

Part 10 of Title 46 of the Code of Fed-
eral Regulations is amended as follows:
1. By revising § 10.02-5(f) to read:

§ 10.02-5 Requirements for original li-
cense.
» < - L] -

(f) First Aid Certificate. No candidate
for original license shall be examined
until—

(1) He presents a currently valid cer-
tificate of completion of a cardiopulmo-
nary resuscitation course from—

(i) The American National Red Cross;
or

(ii) The American Heart Association;
and

(2) He presents a certificate from—

(i) The United States Public Health
Service indicating that he has passed an
examination based on the contents of
“The Ship’s Medicine Chest and First Aid
at Sea”, or another manual arranged for
and approved by the Public Health Serv-
ice; or

(ii) The American National Red Cross
indicating completion of its “Standard
Pirst Aid and Personal Safety” course.

- L L - -
2. By revising § 10.13-13(a) to read:

§ 10.13<13 General
original licenses.

(a) First Aid Certificate. No candidate
for original license shall be qualified
until—

(1) He presents a currently valid cer-
tificate of completion of a cardiopulmo-
nary resuscitation course from—

(i) The American National Red Cross;
or

(ii) The American Heart Association;
and

(2) He presents a certificate from—

(i) The United States Public Health
Service indicating that he has passed an
examination based on the contents of
“The Ship’s Medicine Chest and First
Aid at Sea", or another manual arranged
for and approved by the Public Health
Service; or :

(i1) The American National Red Cross
indicating completion of its “Standard
First Aid and Personal Safety” course.

- » » . »
3. By revising § 10.16-31(b) to read:
§ 10.16-31

(b) . " @
(1) Hold—

requirements  for

Knowledge requirements.

RULES AND REGULATIONS

(i) A currently valid certificate of com-
pletion of a cardiopvlmonary resuscita-
tion course from—

(A) The American National Red Cross;
or

(B) The American Heart Association;
and

(ii) A currently valid—

(A) FPirst aid certificate issued by the
United States Public Health Service; or

(B) Certificate of completion of the
American National Red Cross course:
“Standard First Aid and Personal
Safety”.

- * - - *
(Sec. 1, 86 Stat. 423, as amended (46 US.C.
405), 60 Stat, 1097 (46 U.S.C. 224, 224a, 229).)

[FR Doc.76-30433 Filed 10-15-76;8:45 am|]

Title 49—Transportation

CHAPTER VI—URBAN MASS TRANSPOR-
TATION ADMINISTRATION, DEPART-
MENT OF TRANSPORTATION

PART 609—TRANSPORTATION FOR
ELDERLY AND HANDICAPPED PERSONS

Completion of Transit Bus Requirements

On April 30, 1976 the Urban Mass
Transportation Administration (UMTA)
published final regulations on transpor-
tation for elderly and handicapped per-
sons in the FepeErar REecistEr (41 FR
18234). The general regulations (49
CFR Part 609) contained two para-
graphs on buses (§§ 609.15(b) and 609.-
15(c)) in which the effective date was
reserved for later completion. The pur-
pose of this document is to complete and
clarify the coverage of those paragraphs
and to add a floor height requirement.

On May 5, 1976 the Adminisfrator of

* UMTA held a day-long public hearing,

announced in the FEpERAL REGISTER on
April 14, 1976, on the issues covered by
this document as well as other related
issues. UMTA’s decisions on those issues
were announced on July 27, 1976 and
published in the FEpERAL REGISTER on Au-
gust 2, 1976 (41 FR 32286). The latter
document presents the full background
and rationale for those decisions and for
this issuance, and is incorporated by ref-
erence into this preamble.

The requirements being issued by this
document apply only fo new, standard,
full-size urban transit buses to be used
principally in normal local {ransit sery-
ice. Such buses are customarily 35- to
40-foot buses with seats for 43 to 51
passengers. Any reguirements concern-
ing wheelchair accessibility, floor height,
or step height for other buses will be
handled on a case-by-case basis as part
of the project approval process.

Accordingly, 49 CFR Part 609 is
amended by revising § 609.15(a), (h),
and (c¢) to read as set forth below.

Effective date. This revision is effective
upon issuance.

Issued in Washington, D.C. on October
12, 1976.
ROBERT E. PATRICELLI,
Urban Mass Transportation
Administrator.

49 CFR 609.15(a), (b), and (¢) are re-
vised to read as follows:

§609.15 Buses.

(a) Paragraphs (b) and (¢) of this
section apply only to new standard, full-
size urban transit buses to be used prin-
cipally in normal local transit service
for which an UMTA grantee issues, after
February 15, 1976, a procurement solic-
itation containing vehicle specifications
approved by UMTA. The remaining
paragraphs of this section apply to the
above vehicles as well as all new transit
buses with a length exceeding 22 feet
for which an UMTA grantee issues, on or
after May 31, 1976, a procurement solic-
itation containing vehicle specifications
approved by UMTA. Any requirements
concerning ., wheelchair accessibility,
floor height, or step height for buses cov-
ered by paragraphs (¢) through (g) but
not (b) and (¢) of this section will be
handled on a case-by-case basis as part
of the project approval process.

(h) Wheelchair accessibility option:
To the extent specified by paragraph (a)
of this section, procurement solicitations
shall provide for a bus design which per-
mits the addition of a wheelchair acces-
sibility option and shall require an as-
surance from each bidder that it offers
a wheelchair accessibility option for ifs
buses, The term “wheelchair accessibil-
ity option” means a level change mecha-
nism (e.g., lift or ramp), sufficient clear-
ances to permit a wheelchair user to
reach a securement location, and at least
one wheelchair securement device.

(e) Floor height and steps: To the
extent specified by paragraph (a) of
this section, procurement solicifations
shall provide for a design which meets
the following requirements:

(1) The floor height at the front door
after the vehicle stops shall not exceed
24 inches (a kneeling feature may be
used to reduce the floor height fo the
reauired level).

(2) The vertical distance from a
standard 6-inch curb to the first front
door step shall not exceed 8 inches (a
kneeling feature may not be used to
meet this requirement).

(3) The riser height for each front
door step after the first step up from
the curb or street level shall not exceed
8 inches.

(4) The tread depth of steps at both

_front and rear doors shall be no less

than 12 inches.
[FR Doc.76-30421 Filed 10-15-76;8:45 am|

CHAPTER X—INTERSTATE COMMERCE
COMMISSION

SUBCHAPTER A—GENERAL RULES AND
REGULATIONS

|Rey, S.0. No. 1156, Amdt. 7]

PART 1033—CAR SERVICE

Chicago, Rock Island and Pacific Railroad
Co.

At a session of the Interstate Com-
merce Commission, Railroad Service
Board, held in Washington, D.C., on the
8th day of October 1976.
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Upon further consideration of Revised
Service Order No. 1156 (38 FR 29220,
25002; 39 FR 7792, 24510, 35573; 40 FR
2990, 29863, 48930; and 41 FR 15848), and

ood cause appearing therefor:

It is ordered, that: § 1033.1156 Revised

ervice Order No. 1156, Chicago, Rock
Island and Pacific Railroad Company
uthorized to operate over tracks of Mis-
i Pacific Railroad Company and over
ks of Union Pacific Railroad Com-
pany be, and it is hereby, amended by
substituting the following paragraph (f)
for paragraph (f) thereof:

({) Expiration date. The provisions of
this order shall expire at 11:59 p.m.,
November 15, 1976, unless otherwise
modified, changed, or suspended by order
of this Commission.

Effective date. This amendment shall
become effective at 11:58 p.m., October
15, 1976.

(Secs. 1, 12, 15, and 17(2), 24 Stat. 379, 383,
384, as amended; (49 U.S.C. 1, 12, 16, 17(2)).
Interprets or applies secs. 1(10-17), 15(4)
and 17(2), 40 Stat. 101, as amended, 54 Stat,
911; (489 USB.C, 1(10-17), 15(4), 17(2)).)

It is further ordered, that a copy of
this amendment shall be served upon
the Association of American Railroads,
Car Service Division, as agent of all rail-
roads subscribing to the car service and
car hire agreement under the terms of
that agreenment and upon the American
short Line Railroad Association; and
that notice of this amendment be given
o the general public by depositing a
copy in the Office of the Secretary of
the Commission at Washington, D.C.,
and by filing it with the Director, Office
of the Federal Register,

By the Commission, Railroad Service
Board, members Joel E. Burns, Lewis R.
leeple, and Thomas J. Byrne.

RoserT L. OswaALD,
Secretary.
IFR Doc.76-30441 Filed 10-15-76;8:45 am]

|8. 0. No. 1188, Amdt. 5]
PART 1033—CAR SERVICE

Chicago, Rock Island and Pacific Railroad
Co.

a session of the Interstate Com-
¢ Commission, Railroad Service
1, held in Washington, D.C., on the
y of October 1976,

Uvon further consideration of Service
(‘" r No. 1188 (39 FR 24016; 40 FR
=990, 30267; 41 FR 2644, and 29387), and
B vd cause appearing therefor:

. . I8 ordered, That: § 1033.1188 Service
rder No. 1188, (Chicago, Rock Island
.nd Pacific Raflroad Company author-
o« o operate over tracks of Chicago
'1d North Western Transportation Com-
Pany) be, and it is hereby, amended by
;}l-lm ltuting the following paragraph (e)
‘oY paragraph (e) thereof :

) Expiration date. This order shall
5 > at 11:59 p.m,, April 15, 1977, un-
°% Otherwise modified, changed, or sus-
Pended by order of this Commission.

. Effective date. This amendment shall

DeCome effec 5
15, 1075, tive at 11:59 p.m., October
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(Secs. 1, 12, 15, 17(2), 24 Stat. 879, 383, 384,
as amended (49 U.S.C. 1, 12, 15, 17(2) ). Inter~
prets or applies secs. 1(10-17), 15(4), and
17(2) 40 Stat. 101, as amended, 54 Stat, 911;
(49 U.S.C. 1(10-17), 15(4), and 17(2)).)

It is further ordered, That a copy of
this amendment shall be served upon the
Association of American Railroads, Car
Service Division, as agent of all railroads
subseribing to the car service and car hire
agreement under the terms of that agree-
ment, and upon the American Short Line
Railroad Association; and that notice of
this amendment be given to the general
public by depositing a copy in the Office
of the Secretary of the Commission at
Washington, D.C., and by filing it with
the Director, Ofiice of the FEDERAL
REGISTER.

By the Commission, Railroad Service
Board, members Joel E. Burns, Lewis R,
Teeple, and Thomas J. Byrne,

ROBERT L. OSWALD,
Y Secretary.

[FR Doc¢.76-30442 Flled 10-15-76:8:45 am |

[No. MC-C-6748)

PART 1061—LIMITATION OF SMOKING
ON INTERSTATE PASSENGER CARRIER
VEHICLES

Smoking by Passengers and Operating Per-
sonnel on Interstate Buses; Petition for
Modification ‘

At a general session the Interstate
Commerce Commission, held at its office
in Washington, D.C., on the 20th day
of September 1976.

It appearing, That by petition filed
July 25, 1975, National Association of
Motor Bus Owners sought modification
of the regulations set forth in § 1061.1(a)
of Title 49 of the Code of Federal Regu-
lations;

It jurther appearing, That notice of
the filing of the petition was published
in the FeperaL Rrecister of August 18,
1975 (40 FR 34652), and provision was
made for the filing of representations by
any persolr or persons supporting or op-
posing the relief sought:

And it further appearing, That writ-
ten statements of views and comments
respecting the alternative proposal were
filed by the parties, including petitioner:
that those statements have been ana-
Iyzed in the report made and filed herein
by the Commission; and that the said
report contains the Commission’s find-
ings of fact and conclusions thereon,
which report is hereby referred to and
made a part hereof:

It is ordered, That Chapter X of Titld
49 of the Code of Federal Regulations,
§ 1061.1, paragraph (a), be, and it is
hereby, amended by deleting the number
“20" where it appears therein and in-
serting the number “30" therefor.

It is further ordered, That the peti-
tion, except to the extent granted herein.
be, and it is hereby, denied.

It is further ordered, That this order
shall become effective on November 22,
1976, and shall remain in effect until
modified or revoked in whole or in part
by further order of the Commission.

And it is jurther ordered, Thatl notice
of this order shall be given to the general

45843

public by depositing a copy thereof in the
Office of the Secretary of the Commis-
sion, at Washington, D.C., and by filing
a copy with the Director, Office of the
Federal Register.

And it is further ordered. That notice
of this order shall be given to the general
public by depositing a copy thereof in the
Office of the Secretary of the Commis-
sion, at Washington, D.C., and by filing
a copy of the attached notice with the
Director, Office of the Federal Register
(49 U.S.C. 301; 302, 304, and 308, 5 US.C.
553 and 559).

By the Commission.

SMOKING BY PASSENGERS AND OPERATING
PERSONNEL ON INTERSTATE BUSES

PETITION FOR MODIFICATION

® Purpose. The purpose of this docu-
ment is to nofify the public that the In-
terstate Commerce Commission is modi-
fying its regulation (49 CFR 1061.1(a) )
in order to enlarge the separate seating '
section for smoking on passenger-carry-
ing motor vehicles in interstate or foreign
commerce, where smoking is otherwise
permitted by the carrier and by law, e

By petition filed July 25, 1975, National
Association of Motor Bus Owners (here-
inafter, “Petitioner” or “NAMBO") re-
quested that part (a) of the adopted
regulations be modified to permit the en-
largement of the defined smoking sec-
tion on passenger-carrying buses from 20
percent to 50 percent of available seating
capacity. By notice flled in the FepErAL
REGISTER of August 18, 1975, the Commis-
sion invited interested persons to submit
written comments, data, or arguments on
this matter on or before October 1, 1975
Based upon an analysis of the repre-
sentations filed by NAMBO, Action on
Smoking and Health (ASH), and numer-
ous individuals, the Commission has
modified the involved regulation as set
forth below. The modified regulation en-
larges the smoking section of passenger-
carrying buses from 20 percent to 30 per-
cent of available seating capacity. Gen-
erally, the evidence (consisting in part
of a standardized survey of passengers at
randomly selected bus terminals repre-
sentatively located in 29 States and the
District of Columbia) showed that an
average of about 30 percent of bus pas-
sengers intended to smoke on the buses.
The Commission further concluded that
enlarging the smoking section to 30 per-
cent should reasonably accommodate the
desires of smoking passengers without
exposing other riders to excessive tobacco
smoke fumes.

This notice of rulemaking is issued
under the authority of sections 552, 553,
and 559 of the Administrative Procedure
Act (5 U.S.C. 552, 553, and 559) and sec~-
tions 202, 203, 204, 207, and 209 of the
Interstate Commerce Act (49 U.S.C. 302,
303, 304, 307, and 309).

Accordingly, 49 CFR 1061.1(a) Is
hereby modified by deleting the numbey
*20" where it appears therein and insert-
ing the number “30” therefor.

By the; Commission.

ROBERT L, OSWALD,
Secretary.
| FR Doc.76-30443 Filed 10-15-76;8:45 am]
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proposedrules

This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules,

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
[7 CFR Part 912]
[Docket No. AO 333-A5]

GRAPEFRUIT GROWN IN THE iNDIAN
RIVER DISTRICT IN FLORIDA

Decision on Proposed Further Amendment
of the Marketing Agreement and Order

A public hearing was held upon pro-
rosed further amendment of the market=
ing agreement, as amended, and Order
No. 912, as amended (7 CFR Part 912),
(hereinafter referred to collectively as
the “order’™ regulating the handling of
grapefruit grown in the Indian River
District in Florida. The hearing was held,
nursuant to the provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U.S.C. 601 et seq.),
and the applicable rules of practice (7
CFR Part 900), at Vero Beach, Florida,
on June 24, 1976, pursuant to notice
thereof issued on June 1 and 186, 1976.

Upon the basis of the evidence intro-
duced at the hearing and the record
thereof, the Deputy Administrator, on
August 23, 1976 (41 FR 36212), filed with
the Hearing Clerk, United States Depart-
ment of Agriculture, his recommended
decision containing notice of the oppor-
tunity to file written exceptions thereto.
Four exceptions were filed on behalf of
certain interested persons.

The material issues, findings and con-
clusions, rulings, and general findings of
the recommended decision are hereby
approved and adopted and are set forth
in full herein.

Material issues. The material issues of
record are as follows:

1) Substitute a definition of “stand-
ard packed carton” for the definition of
“standard packed box’, and revise the
sections on assessments and overship-
ments to conform therewith;

(2) Revise committee quorum and
voting procedures with respect to recom-
mending weekly regulation;

(3) Provide authority for reapportion-
ment of grower member and handler
member representation on the commit-
tee; and <

(4) Make conforming changes.

Findings and conclusions. The follow-
ing findings and conclusions on the ma-
terial issues are based on the record of
the hearing:

1. The order currently defines “stand-
ard packed box"” to mean a unit of
measure equivalent to one and three-
fifths (13%5) United States bushels of
grapefruit. That term was included in the
order to provide a convenient unit upon
which to base assessments and to com-
pute allotments. Since the standard

packed box is no longer used for packag-
ing Indian River grapefruit, the defini-
tion of such term should be deleted from
the order. A definition of “carton or
standard packed carton” should be in-
cluded in the order. Carton or standard
packed carton should be defined to mean
a unit ‘of measure equivalent to four-
fifths (45) of a bushel of grapefruit.

For a number of years the principal
container used for shipping fresh grape-
fruit was a wood box with a capacity of
134 bushels. This container was referred
to as a “standard packed box."” The wood
box now has been replaced by a corru-
gated paperboard carton with a capaci-
ty of four-fifths of a bushel of grape-
fruit.

The Fruit and Vegetable Inspection
Division of the Florida Department of
Agriculture at Winter Haven, which
compiles much of the data used by the
committee has converted all of its fresh
citrus records to a four-fifths bushel car-
ton basis. In addition, the Florida De-
partment of Citrus eliminated the 135
bushel box as an approved container, and
under the Department of Citrus rules,
Chapter 20-39.02, the standard container
for shipping fresh citrus is of four-fifths
bushel capacity.

The record indicates that during the
1974-75 season, 94 percent of Indian
River fresh grapefruit shipments were in
four-fifths bushel corrugated containers,
with the balance shipped in bulk, bags,
and two-fifths bushel cartons. Thus, it
is important that the definition of
“standard packed box"” be replaced by a
definition of “carton or standard packed
carton” to recognize current industry
usage of a four-fifths bushel carton.

Likewise, §§912.41 Assessments and
912.50 Overshipments should be amended
so that such sections relate to the defini-
tion of “carton or standard packed car-
ton.” Accordingly, the order should be
amended as hereinafter set forth.

2. The order should be amended, as
hereinafter set forth, to revise § 912.32
Procedure of committee to provide that
for any decision or recommendation for
regulations to be effective during any
¢alendar week, except for a week follow-
ing three or more weeks of continuous
regulation, nine members shall constitute
a quorum ‘and nine concurring votes
shall be required. The amendment
should continue the present requirement
that eight members shall constitute a
quorum and eight concurring votes shall
apply to recommendations to amend an
existing regulation. Currently, the order
requires that for any recommendation
for regulation to be effective for any
week prior to the first full week in Jan-
uary and during and after the first full
week in May, twelve members shall con-

stitute a gquorum and twelve concurring
votes shall be required.

The order provided that eight mem-
bers shall be present and eight agree in
any recommendation for regulation dur-
ing the period beginning with the first
full calendar week in January and end-
ing with, but not including the first full
calendar week in May. It is during the
January through April period that the
bulk of fresh Indian River grapefruit is
shipped. The order should be amended
to require that nine members shall be
present and nine agree in any recom-
mendation for regulation, except for =
week following three or more weeks o
continuous regulation, in order to provide
uniform quorum and vyoting require-
ments, for such recofimendations.
throughout the entire season. Committec
membership includes six grower mem-
bers and six handler members, and the
record indicates that increasing the
quorum and vote requirements by one
member for recommendations for regula-
tion during the January through April
period would not cause any problems
There was no testimony in opposition to
the increase in guorum and vote require-
ments for a recommendation for regula-
tion during such period. Hence, the
amendment is appropriate and it is rec-
ommended that it be adopted.

When the marketing order was firs!
made effective in 1962, the industry con-
sensus was that conditions calling for
regulations, except in the period begin-
ning with the first full calendar week In
January and ending with, but not in-
cluding the first full week in May, would
oceur only infrequently. It was believed
appropriate to adopt a stringent voting
requirement to assure that the commit-
tee would be fully convinced that regula-
tion was necessary before a recommen-
dation for such was made. Hence, the
order provided that all 12 members shall
be present and all 12 agree in any rec-
ommendation for a regulation, except inl
the specified period.

Conditions have changed in the indus-
try. Acreage has increased from 23,000
in the 1961-62 season to 52,500 in 1974
75. Production of white and pink seedless
grapefruit in that period increased from
9.1 million 135 bushel boxes to 18.9 mil-
lion. Many increased planting are loc:at.m{
south of the area where the industry Was
located when the order was put into
effect. These plantings consist of youne
vigorous trees located in areas less sub-
ject to cold damage. The trees tend to
bloom and to mature fruit earlier in the
season. Thus, a heavy volume of fruil
now is available for shipment early ml
the season, Moreover, packinghouse 80¢
facilities for conditioning fruit for ship-
ment have increased. Hence, there ¥
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pressure on handlers to ship heavier
volumes of fruit, facilities are available,
and the potential for excessive shipments
and oversupplied markets in the early
part of the season prior to January is
substantially greater now than it was
when. the order was initiated. The evi-
dence indicates that the provision which
requires a full committee for a guorum
and unanimous vote by all members to
recommend a regulation in the May to
January period is no longer appropriate.
This provision has prevented the com-
mittee from taking action to recommend
regulations, although such action was
favored by as many as eleyen members.
Hence, it is concluded that the provision
is not in the best interests of the order
and its objectives.

The order; in § 812.46, sets forth the
factors to be considered by the commit-
tee in arriving at a decision as to whether
or not to recommend that a regulation
be issued by the Seeretary. The commit-
tee should be in a position to consider
such factors and to make such recom-
mendation, if it determines that such
Is in the best interest of the industry.

The proposal submitted by the com-
mittee and carried in the notice of hear-
ing which would provide that nine mem-
bers shall constitute a quorum and not
less than nine concurring votes shall be
required to recommend & regulation to be
effective during any calendar week, ex-
cept for a week following three or more
weeks of continuous regulation, appears
to be reasonable and appropriate in the
circumstances. Therefore, it is concluded
that the order should be amended to so
provide, as hereinafter set forth.

Exception was taken to the revision of
§9 12.32 which provides that for any de-
Cision or recommendation for regulations
to be effective during any calendar week,
except for a week following three or more
weeks of continuous regulation, nine
members of the committee shall consti-
tute a quorum and nine votes shall be
Fequired. The exceptions maintain that
the current provision, which requires
that any recommendation for regula-
tion to be effective prior to the first full
Week in January and during and after
the first full week in May, twelve mem-
bers shall constitute a quorum and
twelve concurring votes shall be required,
should be retained. Basically, the excep-
tions restated the position of those op-
Posed to regulation in the specified pe-
Tod and their objection to any change,
Which could facilitate a recommendation
f_°_? regulation during such period. The
H’ldeuce of record indicates that there
hf\'f' been changes in the industry, which
iy make regulation desirable during
1¢ period. Hence, the committee should
o In 4 position, after consideration of the
23( to'rs_ set forth in § 912.46 of the order,
2 {r_mke a recommendation for consid-

alion by the Secretary, if it is deter-
”‘1}1.6--?‘1 that such action would be ap-
hropriate. The exception is, therefore,
‘enied,
hei.ei'l‘he_ order should be amended, as
Selecxt]juuer set forth, to revise §912.25
dian R?n of handler members of the In-

ver Grapefruit Committee to pro-
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vide for reallocation of tHe six handler
member positions between handlers af-
filiated with cooperative marketing or-
ganizations, hereinafter referred to as
“cooperative” members, and handlers not
so affiliated, hereinafter referred to as
“independent” members, upon the basis
of the relative amounts of grapefruit
handled during the three most recent
completed seasons.

Handler membership currently is di-
vided equally between the two groups
with each being allocated three mem-
bers. It has been customary to consider
volume of shipments in the allocation of
handler members of marketing order
committees among handlers. The current
allocation of members was made at the
time the order was promulgated in 1962
when, according to the record, coopera-
tive handlers accounted for 4. percent of
the volume of shipments and independ-
ent handlers for 55 percent. The record
indicates independent handlers have in-
creased their proportion of the volume
shipped. Hence, the current allocation is
not representative of the volume of ship-
ments. The proposition that the order
should be modified to provide for reallo-
cation between cooperative and inde-
pendent handlers was supported by all
witnesses, and it was generally agreed
that after the initial reallocation further
adjustments should be considered at
three year intervals to maintain a bal-
ance based upon relative volume of ship-
ments. However, there was disagreement
as to when the initial reallocation should
be made. One view was that it should be
made immediately after the amendment
is made effective. The other was that it
should apply fto the committes which
would be selected for the 1977-78 term, as
nominations had already been submitted
for the 1976-77 term. The term of office
of the committee begins August 1 of one
year and ends July 31 of the following
year. While it would be less disruptive of
committee operations to delay realloca-
tion until nominations are made for the
term beginning August 1, 1977, it is con-
cluded that it is appropriate to provide
for the initial reallocation to be made
effective at the same time as the amended
voting requirements. This will require re-
nomination of handler nominees to ef-
fect changes in composition of the
handler membership of the committee, as
appointments of committee members will
have been made for the 1976-77 term by
the effective date of the amendment, if
the order is amended. However, the pro-
duction area is comparatively small and
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nomination meetings of handlers could
be held with little difficulty. Such meet-
ings should be held and new appoint-
ments made between the time the
amended order is issued and the time it
becomes effective. Such meetings would
be held in accordance with §§ 912.24 and
912,120, except that the times and dates
specified therein shall not apply.

Prior to nomination meetings for the
initial reallocation, and before the nomi-
nation meetings each third year there-
after, the committee should review In-
dian River grapefruit shipments by co-
operative handlers and independent
handlers for each of the three most re-
cently completed seasons. For the initial
reallocation, this would include ship-
ments for the 1973-74, 1974-75, and
1975-76 seasons. In arriving at the pro-
portional volume of shipments both in-
terstate and export shipments would be
tabulated for all cooperative handlers,
including handlers afliliated with a co-
operative central selling agency, and for
all independent handlers. The annual
percentages shipped would be calculated
for all independent handlers as a group
and for all cooperative handlers as a
group for each of the three most recently
completed seasons. Next a simple aver-
age of these percentages would be cal-
culated. By this method, each season
would be weighted equally by averaging
the percentages handled by each group.
This would avoid giving undue weight to
seasons when shipments were unusually
large.

After the Indian River Grapefruit
Committee has compiled the average per-
centages handled by cooperative and in-
dependent handlers for each of the three
seasons, it should make its recommenda-
tion for allocating handler member posi-
tions to the Secretary. It is concluded
from the record, however, that regard-
less of the percentages handled by co-
operative or independent handlers that
each such group of handlers shall be al-
located not less than one handler mem-
bership on the committee.

The following percentages of grape-
fruit shipments were suggested as a basis
for allocating handler members and
should apply in the initial reallocation.
However, the percentages so indicated
should not be considered as inflexible
for future reallocations as experience
may disclose a need for modification by
the committee, with the approval of the
Secretary, to meet changing circum-
stances:

Percentages of grapefmit shipped provions 8-year-period Allocation of handler memtwrs

Cooperatives Independents Cooperatives  Tudependonts
Under25._ . . BANBADOYE. s e e aaaais 1 5
25 through 41,99 _ g 320 n e SRR 2 1
42 through 8704, SR thranEh 6700 T 3 3
58 through 74.99. . - Bthrough 41,99 - 1 ]
Toand ahove. S 04T [ - b 1

Witnesses representing independents
supported the proposal that grower mem-
bership should be allocated on the basis
of the relative volumes of grapefruit
shipped by the two handler groups. How-

ever, this was opposed by other witnesses,
including committee witnesses, who
maintained that allocation of grower
representation should recognize the rela-
tive numbers of growers shipping
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through the two types of handlers, and
that using shipments of handler groups
to determine grower member composition
would be inequitable, in that it would
tend to give an undue advantage to the
larger volume growers. Currently, provi-
sions of the order allocate three grower
members to the growers that ship
through independent handlers and three
members to the growers who ship
through cooperatives. Testimony was
presented that although the volume of
shipments of independent handlers is
larger than that of cooperative handlers,
the number of growers is more nearly
equal as growers who ship through the
independent handlers tend to be the
larger volume growers. A review of the
record does not disclose a preponderence
of evidence supporting either position.
Therefore, it is concluded that no change
should be made in the current allocation
of grower membership as between inde-
pendent and cooperative growers.

Exception also was taken to the failure
of the recommended decision to provide
for reallocation of grower membership on
the basis of the relative volumes of grape-
fruit shipped by independent and cooper-
ative handlers. A further review of the
record evidence, in conjunction with the
comments in the exceptions, leads to the
conclusion that no change is appropriate.

4. A proposal in the notice of hearing
was that consideration should be given
to making such other changes in the
order as may be necessary to make the
entire order conform to any amendments
that may result from this proceeding.
This proposal was supported at the hear-
ing without opposition. However, no con-
forming changes other than those here-
tofore mentioned are necessary.

Rulings on briefs of interested persons.
At the conclusion of the hearing, the Ad-
ministrative Law Judge fixed July 23,
1976, as the final date for interested per-
sons to file proposed findings and conclu-
sions, and written arguments or briefs,
based upon the evidence received at the
hearing.

Briefs and proposed findings and con-
clusions were filed on behalf of certain
interested persons. These briefs, pro-
posed findings and conclusions, and the
evidence in the record were considered in
making the findings and conclusions set
forth herein. To the extent that the sug-
gested findings and conclusions filed by
interested persons are inconsistent with
the findings and conclusions set forth
herein, the requests to make such find-
ings or to reach such conclusions are
denied.

General findings. Upon the basis of the
record, it is found that:

(1) The findings hereinafter set forth
are supplementary, and in addition, to
the previous findings and determinations
which were made in connection with the
issuance of the marketing agreement and
order and each previously issued amend-
ment thereto. Excemf insofar as such
findings and determinations may be in
conflict with the findings and determina-
tions set forth herein, all of said prior
findings and determinations are hereby
ratified and affirmed;
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(2) The marketing agreement and
order, as amended, and as hereby pro-
posed to be further amended, and all of
the terms and conditions thereof, will
tend to effectuate the declared policy of
the act;

(3) The. marketing agreement and
order, as amended, and as hereby pro-
posed to be further amended, regulate
the handling of grapefruit grown in the
Indian River District in Florida in the
same manner as, and are applicable only
to persons in the respective classes of
commercial and industrial activity speci-
fied in, the marketing agreement and
ﬁr(lier upon which hearings have been

eld;

(4) The marketing agreement and
order, as amended, and as hercby pro-
posed to be further amended, are limited
in their application to the smallest re-
gional production area which is practi-
cable, consistently with carrying out the
declared policy of the act, and the is-
suance of several orders applicable to

subdivisions of the production area -

would not effectively carry out the de-
clared policy of the act;

(5) There are no differences in the pro-
duction and marketing of grapefruit
grown in the Indian River District in
Florida which make necessary different
terms and provisions applicable to differ-
ent parts of such area; and

(6) All handling of grapefruit grown
in the Indian River District, as defined
in the marketing agreement and order, as
amended, and as hereby proposed to be
further amended, is in the current of in-
terstate or foreign commerce or directly
burdens, obstructs, or affects such com-
merce.

Rulings on exceplions. In arriving at
the findings and conclusions, and the
regulatory provisions of this decision,
each of the exceptions to the recom-
mended decision was carefully and fully
considered in conjunction with the rec-
ord evidence. To the extent that the
findings and conclusions, and the regu-
latory provisions of this decision are at
variance with any of the exceptions,
such exceptions are hereby overruled for
the reasons previously stated in this
decision.

Marketing agreement and order. An-
nexed hereto and made a part hereof
are two documents entitled, respectively,
“Marketing * Agreement, as Amended,
Regulating the Handling of Grapefruit
Grown in the Indian River District in
Florida”, and “Order Amending the
-Order, as Amended, Regulating the Han-
dling of Grapefruit Grown in the Indian
River District in Florida”, which have
been decided upon as the detailed and

. appropriate means of effectuating the

foregoing conclusions.

It is hereby ordered, That this entire
decision, except the annexed marketing
agreement, be published in the FEDERAL
REecisTER, The regulatory provisions of
the marketing agreement are identical
with those contained in the order as
hereby proposed to be amended by the
annexed order which is published with
this decision.

Referendum order. It is hereby di-

rected that a referendum be conducted in
accordance with the procedure for the
conduct of referenda (7 CFR 900.400 et
seq.), to determine whether the issuance
of the annexed order as amended and as
hereby proposed to be amended, regulat-
ing the handling of grapefruit grown in
the Indian River District in Florida is
approved or favored by producers, as
defined under the terms of the order,
who during the representative period
were engaged in the production area in
the production of the regulated commod-
ity for market. .

The representative period for the con-
duct of such referendum is hereby deter-
mined to be August 1, 1975, through
July 31, 1976.

The agents of the Secretary to conduct
such referendum, jointly or severally, are
hereby designated to be William C.
Knope and John R. Toth, Fruit and
Vegetable Division, Agricultural Market-
ing Service, United States Department
of Agriculture, PO Box 9, Lakeland, Flor-
ida 33802.

Signed at Washington, D.C., on Octo-
ber 8, 1976.
RiIcHARD L. FELTNER,
Assistant Secretary

Order* amending the order, as amended,
regulating the handling of Grape-
fruit Grown in the Indian River Dis-
trict in Florida

Findings and determinations, The
findings and determinations hereinafter
set forth are supplementary and in ad-
dition to the findings and determinations
previously made in connection with the
issuance of the aforesaid order and of the
previously issued amendments thereto:
and all of said previous findings and de-
terminations are hereby ratified and af-
firmed, except insofar as such findings
and determinations may be in conflict
with the findings and determinations se
forth herein.

(a) Findings upon the basis of the
hearing record. Pursuant to the provi-
sions of the Agricultural Marketing
Agreement Act of 1937, as amended
(7 U.S.C. 601 et seq.), and the applicable
rules of practice and procedure govern-
ing the formulation of marketing agree-
ments and marketing orders (7 CFR
Part 900), a public hearing was held upon
proposed amendment of the marketing
agreement, as amended, and Order No.
912, as amended (7 CFR Part 912), ree-
ulating the handling of grapefruit growh
in the Indian River District in Florida.

Upon the basis of the record it is found
that: d

(1) The order, as amended, and as
hereby further amended, and all of the
terms and conditions thereof, will tend ttq
effectuate the declared policy of the act.

(2) The order, as amended, and lm
hereby further amended, regulates th¢
handling of grapefruit grown in the pro
duction area in the same manner as. an

effective ur”
£ § 900.14 0f

1 This order shall not become
less and until the requirements O rnihg
the rules of practice and procedure gov

marketing 8gree

proceedings to formulate been met.

ments and marketing orders have
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is applicable only to persons in the re-
spective classes of commercial and in-
dustrial activity specified in, the mar-
keting agreement and order upon which
hearings have been held;=

(3) The order, as amended, and as
hereby further amended, is limited in its
application to the smallest regional pro-
duction area which is practicable, con-
sistently with carrying out the declared
policy of the act, and the issuance of sev=_
cral orders applicable to subdivisions of
the production area would not effectively
carry out the declared policy of the act;

(4) There are no differences in the pro-
duction and marketing of grapefruit
grown in the production area which make
necessary different terms and provisions
applicable to different parts of such area;
and ;

(5) All handling of grapefruit grown
in the production area is in the current
of interstate or foreign commerce or di-
rectly burdens, obstructs, or affects such
commerce.

ORDER RELATIVE 70 HANDLING

It is therefore ordered, That on and
after the effective date hereof the han-
dling of grapefruit grown in the produc-
tion area shall be in conformity to and
in compliance with the terms and condi-
tions of the order, as hereby amended, as
follows: ;

The provisions of the proposed mar-
keting agreement and order, amending
the order, contained in the recommended
decision issued by the Deputy Adminis-
trator on August 23, 1976, and published
in the FeperaL REGISTER on August 27,
1976 (41 FR 36212), shall be and are the
terms and provisions of this order,
amending the order, and are set forth in
f\'ll} herein subject to the following re-
vision:

The first two sentences of § 912.32(h)
are changed.

1. (a) Section 912.8 is revised to read
as follows:

§912.8
ton,

“Carton or standard packed carton”
means a unit of measure equivalent to
four-fifths (45) of a United States bushel
Of grapefrujt, whether in bulk or in any
container.

' (b) Paragraph (a) of §91241 is re-
vised to read as follows:
§912.41

Carton or standard packed car-

Assessmenis,

(@) FEach handler who first handles
iruit shall pay to the committee, upon
demand, such handler’s pro rata share of
the expenses which the Secretary finds
will be incurred by such committee for
L~ Maintenance and functioning during
¢ach fiscal period. Each such handler’s
share of such expenses shall be that pro-
bortion thereof which the total quantity
t;r‘ {ruit shipped by such handler as the
st handler thereof during the appli-
cable fiseal period is of the total quantity
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of fruit so shipped by all handlers during
the same fiscal .period. The Secretary
shall fix the rate of assessment per stand-
ard packed carton of fruit to be paid by
each such handler. The payment of as-
sessments for the maintenance and func-
tioning of the committee may be required
under this part throughout the period it
is in effect irrespective of whether par-
ticular provisions thereof are suspended
or hecome inoperative,

* * * - *

(¢) Section 91250 is revised to read
as follows:

§ 912.50 Overshipments.

During any week for which the Secre-
tary has fixed the total quantity of
grapefruit which may be handled, any
person who has received an allotment
may handle, in addition to the total
allotment available to him, an amount of
grapefruit equivalent to 10 percent of
such total allotment or 1,000 cartons.
whichever is greater: Provided. That the
Secretary, on the basis of a recommen-
dation of the committee or other avail-
able information, may set such amount
at any figure not less than 1,000 cartons
and not more than 2,000 cartons. Han-
dlers may overship (a) during such week
the entire 1,000 cartons or other amount
not in excess of 2,000 cartons as may be
set by the Secretary, or (b) during two
or more consecutive weekly periods when
regulations are in effect, any portion
of such 1,000 cartons or any other amount
set by the Secretary until the accumu-
lated overshipments reach the applicable
maximum number of cartons permitted
to be overshipped. The gquantity of grape-
fruit so overshipped when regulations are
in effect shall be deducted from such
person’s allotment for the week follow-
ing the one in which the total permitted
overshipment is reached or for the week
in which such person makes no ship-
ments of grapefruit. If such person's
allotment for such week is an amount
less than the excess shipments permitted
under this section, the remaining quan-
tity shall be deducted from succeeding
weekly allotments issued to such person
until such excess has been entirely off-
set: Provided, That any time there is
no volume regulation in effect it shall
be deemed to cancel all requirements to
undership allotment because of previous
overshipments pursuant to this part.

2. Paragraph (b) of §912.32 is revised
to read as follows:
§912.32
(b) For any decision or recommenda-
tion with respect to regulations to be

Procedure of committee.
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effective during any calendar week, nine
members shall constitute a quorum and
nine concwrring votes shall be required:
Provided, That the quorum necessary to
make a recommendation for regulation
for any week immediately following three
or more continuous weeks of regulation
shall be twelve members and twelve con-
curring votes shall be required. The re-
quirements of this paragraph shall not
apply to recommendations fo amend an
existing regulation.

: Bection 91224 is amended as fol-
lows:

(1) Redesignate paragraph (b) as
paragraph (¢) and insert a new para-
graph (b) as follows:

§912.24 Nomination eof handler wmem-
bers for the Indian River Grapefruit
Committee.

(ﬂ.) . 2 »

(h) The committee, as soon as prac-
ticable after issuance of the amendment
to this part and-every third year there-
after, not later than the date prescribed
in paragraph (a) of this section, shall
realiocate the six handler member and
six handler alternate member positions
for which voting for nominees is to take
place. At such meetings, voting for
nominees shall be in accordance with
representation which may be required as
a result of any reallocation. The reallo-
cation of committee member and alter-
nate member positions shall be between
handlers afiliated with bona fide co-
operative fresh fruit marketing organi-
zations, herein referred to as ‘“‘coopera-
tive” handlers, and handlers not so affili-
ated, herein referred to as “independent”
handlers, on the basis of the relative
amounts of grapefruit shipped by each
group during each of the three immedi-
ately preceding completed crop years.
The committee shall make its recom-
mendation for allocating handler mem-
ber positions to the Secretary. The fol-
lowing percentages of grapefruit ship-
ments shall be used by the committee
as a basis for aliocating handler member
and alternate member representation:
Provided, That the committee, with the
approval of the Secretary, may modify
the percentages and/or allocation, when-
ever necessary to meet changing circum-
stances: Provided, That in no event shall
any group be allocated less than one
member.

Poereentages of grapefruit shipped previons 8-year-period

Alloeation of handler membirs

Cooperatives Independents Cooperatives Independents
Vi R R 1 5
25 through 41.099 2 4
42 throngh 57, 3 3
58 through 74. =T 4 2
LT R R SOy SR 5 1
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(2) Section 912.25 is amended to read
as follows:

£912.25 Selection of handler members
of the Indian River Grapefruit Com-
mittee.

From the nominations made pursuant

to § 912.24, or from other qualified per- '

sons, the Secretary shall select six mem-
bers and six alternate members of the
committee. Three such members and
their alternates shall be affiliated with
bona fide cooperative fresh fruit market-
ing organizations, and three such mem-
bers and their alternates shall not be so
affiliated: Provided, That when mem-
‘bership is reallocated as provided in
§912.24(b), selection shall reflect such
reallocation,

[FR Doc.76-30149 Filed 10-15-76;8:45 am]

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration

[14CFRPart39 ]
[ Docket No. 76-CE-27-AD]

CESSNA 401, 402 AND 411 SERIES
AIRPLANES

Proposed Airworthiness Directive

The Federal Aviation Administration
is considering amending Part 39 of the
Federal Aviation Regulations by adding
an Airworthiness Directive (AD) appli-
cable to Cessna 401, 402 and 411 series
airplanes. The manufacturer has accom=
plished tests and calculations which es-
tablish inspection intervals for the wing
front spars of Cessna 401, 402 and 411
series airplanes. As time in service is ac-
cumulated beyond the specified inspec-
tion time the probability of cracks devel-
oping in critical components of the wings
increases. If these cracks are not detected
and appropriate action taken the cracks
could progress to complete failure of the
wing structure. To preclude such failure,
the manufacturer has developed and
recommends in Cessna Service Letter
ME-6-19 a procedure for an eddy current
inspection of critical areas of the wing
front spar lower cap to detect cracks.
These inspections are not be conducted
after the wings have been in service a
specified time. To assure that the manu-
facturer’s recommended instructions are
accomplished, an AD is being proposed,
applicable to Cessna 401, 402 and 411
series airplanes which will make compli-
ance with the service letter mandatory.

Interested persons are invited to par-
ticipate in the making of the proposed
rule by submitting such written data,
views or arguments as they may desire.
Communications should identify the
regulatory docket or notice number and
be submitted in duplicate to the Federal
Aviation Administration, Office of the
Regional Counsel, 1558 Federal Building,
601 REast 12th Street, Kansas City, Mis~
souri 64106. All communications received
on or before December 17, 1976 will be

considered before action is taken upon
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the proposed rule. The proposals con-
tained in this Notice may be changed in
the light of comments received. All com-
ments will be available, both before and
after the closing date for comments, in
the Airworthiness Rules Docket for ex-
amination by interested persons.

The rule proposed herein has been re-
viewed in accordance with Executive
Order 11821 titled “Inflationary Impact
Statements” (39 FR 41501, November 29,
1974) and it has been determined that
an inflationary impact statement is not
required.

This amendment is proposed under the
authority of sections 313(a), 601 and 603
of the Federal Aviation Act of 1958 (49
U.S.C. 1354(a), 1421 and 1423), and of
section 6(c) of the Department of Trans-
portation Act (49 U.S.C. 1655(¢c)).

In consideration of the foregoing, it is
proposed to amend § 39.13 of Part 39 of
the Federal Aviation Regulations by add-
ing the following new AD,

CESSNA. Applies to 401, 402 and 411 Serles
Airplanes.

Compliance: Required as indicated, unless
already accomplished.

To detect fatigue cracks in critical com-
ponents of the wing structure, accomplish
the following:

(A) On all 401 and 402 series airplanes:

Within 200 hours’ time in service after the
effective date of this AD on those aircraft
with 10,800 hours' or more hours’ time in
service, or upon the accumulation of 11,000
hours' time in service for those aircraft with
less than 10,800 hours' time in service and
at each 1,000 hours' time in service interval
thereafter, and

On all 411 series airplanes:

Within 200 hours' time in service after the
effective date of this AD on those aircraft
with 8,800 hours’ or more hours' time in
service or upon the accumulation of 9,000
hours’ time in service for all aircraft with
less than 8,800 hours’ time in service and at
each 1,000 hours’ time in service interval
thereafter:

Inspect the front wing spar lower cap and
wing front spar root attach fittings for
fatigue cracks using eddy current inspection
methods at ten (10) locations along the wing
front spar lower cap (5 locations on the right
wing and 5 identical locations on the left
wing) in accordance with Cessna Service
Letter ME 76-19, dated August 23, 1976, or
later approved revisiofns. The ten locations
are clearly defined in sald service letter.

(B) If cracks are found as a result of any
inspection performed pursuant to Paragraph
A, prior to further flight, contact Cessna Alr-
craft Corporation for repair or replacement
instructions and satisfactorily perform said
instructions.

(C) Inspection intervals set forth in Para-
graph A may be adjusted up to 50 hours'
time in service to 250 hours and 1,050 hours'
respectively to allow said inspections to be
performed at regularly scheduled inspection
or maintenance perlods.

(D) Any equivalent method of compliance
with this AD must be approved by the Chief,
Engineering and Manufacturing Branch,
FAA, Central Region.

Issued in Kansas City, Mo., on Sep-
tember 29, 1976.
C. R. MELUGIN, JT.,
Director, Central Region.
[FR Doc.76-30274 Filed 10-15-76;8:45 am]

CIVIL AERONAUTICS BOARD

| EDR~309; Docket No. 29912, October 12,
1976]

[ 14.CFR Part 223 ]
TARIFFS OF AIR CARRIERS
Free and Reduced-Rate Transportation

Notice is hereby given that the Civil
Aeronautics Board has under considera-
tion a proposed amendment to Part 223
of its Economic Regulations (14 CFR Part
223), which would provide that carriers
seeking to provide free or reduced-rate
transportation pursuant either to a con-
tractor agreement with a foreign gov-
ernment or to a foreign government
law or directive must obtain prior ap-
proval from the Board. The carrier would
be authorized to provide the transporta-
tion if it is found to be consistent with
the public interest. |

The background of the proposed
amendment is described in the attached
Explanatory Statement, and the pro-
posed amendment is set forth in the Pro-
posed Rule. The amendment is proposed
under the authority of sections 204(a)
and 403 of the Federal Aviation Act of
1958, as amended; 72 Stat. 743, 758 (as
amended by 74 Stat, 445) ; 49 U.S.C. 1324,
1373.

Interested persons may participate in
the proposed rulemaking through sub-
mission of twenty (20) copies of written
data, views, or arguments pertaining
thereto, addressed to Docket 29912,
Docket Section, Civil Aeronautics Board,
Washington, D.C. 20428, Individual mem-
bers of the general public who wish to
express their interest as consumers by
participating informally in this proceed-
ing may do so through submission ol
comments in letter form to the Dockel
Section at the above address, without the
necessity  of filing additional copies
thereof. All relevant material received
on or before November 17, 1976 will be
considered by the Board before taking
final action on the proposed rule, Copies
of such communications will be available
for examination by interested persons in
the Docket Section of the Board, Room
710 Universal Building, 1825 Connecticut
Avenue, N.W., Washington, D.C. upon re-
ceipt thereof.

By the Civil Aeronautics Board.

Pravyrris T. KAYLOR,
Secretary

EXPLANATORY STATEMENT

Pursuant to authority granted by the
provisions of section 403(b) of the Fed-
eral Aviation Act of 1958, as amended,
Part 223 of the Board's regulations lfer'
mits carriers engaged in overseas or 10
eign air transportation to provide freé
and reduced-rate overseas and forf:igﬂ
air transportation to certain described
classes of persons other than those spe-
cifically mentioned in section 403(b) of
the Act. In addition to certain specified
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classes of persons, §223.2(b) (3) provides
that:

(b) Any carrier engaged in overseas or for-
elgn alr transportation may provide free or
reduced-rate overseas or foreign air trans-
portation to: .

. » - . »

(3) Other persons to whom such carrier is
required to furnish free or reduced-rate
transportation by law or government direc-
live or by a contract or agreement, now or
hereafter in effect, between such carrier and
the govermment of any country served by
such carrier, but only to the extent so re-
quired and only if such contract or agree-
ment is filed with the Board and If the provi-
sions thereof relating to such transportation
are not disapproved by the Board as being
contrary to the public Interest: Provided,
however, that the foregoing provision shall
not be applicable to free or reduced-rate
overseas or foreign air transportation pursu-
ant to a law or government directive that
requires the furnishing of such transporta-
tion to the general public or any segment
thereof, and that the Board may without
prior notice direct the carrier to file a tariff
covering such transportation if the Board
finds that the law or government directive in
questlon requires the provision of such
transportation.

Thus, under the terms of the section.
neither laws nor government directives
requiring a carrier to furnish free or re-
duced-rate overseas or foreign air trans-
portation are expressly required to be
filed with and approved by the Board,
even though such a requirement is im-
plicit in the language of the proviso to
$223.2(b) (3) which prohibits the fur-
nishing of such transportation to the
general public or any segment thereof,

We now propose to require the filing
of laws and government directives, as
well as contracts and agreements. This,
we believe, will provide us with more ac-
turate information on the amount of
free. and reduced-rate transportation be-
ng provided by the industry. It will also
serve to alert us to any potential viola-
tion of the proviso of § 223.2(b) (3}, i.e.,
the provision of government-ordered free
or reduced-rate transportation to a seg-
ment of the general public.

_We are also proposing to require car-
riers to obtain prior Board approval for
any free transportation provided under
§ 223.2(b) (3), whether pursuant to a gov-
ernment order or to a contract or.agree-
ment. We believe that requiring affirma-
tive action on our part will ultimately
work to the benefit of both ourselves and
the industry. The carriers will benefit
irom the elimination of the sort of prob-
lc;ns inherent in the present regulation
With regard to contracts and agreements.
Jice a carrier has filed the contract or
agreement, it still faces the uncertainties
taused by the possibility"of Board disap-
broval, which could come at any time.
pnder our proposed rule, carriers will
lave better information on the status of
their application. The Board, in turn, will
be able to reduce the problems caused by
last-minute requests,

5 The proposed rule contains one addi-
t.onal. change. The existing language of
1€ Proviso expressly prohibits the use of
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§ 223.2(b) (3) for the purpose of furnish=
ing free or reduced-rate transportation
to a segment of the general public. Since
the proposed rule would require prior ap-
proval for all free or reduced-rate trans-
portation under this subparagraph, this
specific prohibition is superfluous, We
have therefore removed it for editorial
purposes. However, no substantive
change is involved; we are retating the
right to require the carrier to file a tarift
whenever the Board finds that a con-
tract, agreement, law, or government di-
rective provides for free or reduced-rate
transportation to the general public or
a segment thereof,

It is proposed to amend Part 223 of
the Economic Regulations (14 CFR Part
223), as follows:

Section 223.2 is amended to read as
follows:

§ 223.2 Persons to whom free and re-
duced-rate transportation may be
provided.

Any carrier may furnish free or re-
duced-rate transportation to those
classes of persons as hereinafter set
forth:

» . < * .

(b) Any carrier engaged in overseas or
foreign air transportation may provide
free or reduced-rate overseas or foreign
air transportation to:

- » . a2 3

(3) Other persons to whom such car-
rier is required to furnish free or re-
duced-rate transportation by law or gov-
ernment directive or by a contract or
agreement, now or hereafter in effect, be~
tween such carrier and the government
of any country served by such carrier,
but only to the extent so required and
only if such law or government directive
or contract or agreement is filed with the
Board and the provision of such trans-
portation is approved by the Board: Pro-
vided, however, That the Board may
without prior notice direct the carrier to
file a tariff covering free or reduced-
rate overseas or foreign air transporta-
tion pursuant to a law, government
directive, contract, or agreement that
requires the furnishing of such trans-
portation to the general public or to any
segment thereof. :

[FR Doc.76-80435 Filed 10-15-76;8:45 am]

NUCLEAR REGULATORY
COMMISSION

[ 10CFR Part 51 ]

LICENSING AND REGULATORY POLICY
AND PROCEDURES FOR ENVIRON-
MENTAL PROTECTION

Uranium Fuel Cycle Impacts From Spent
Fuel Reprocessing and Radioactive
Waste Management

Pursuant to the National Environ-
mental Policy Act of 1969 (NEPA), an
environmental impact statement is pre-
pared by the Commission in connection
with issuance of a construction permit
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or operating license for each light water
nuclear power reactor. These statements
contain a detailed evaluation of the en-
vironmental impacts of construction and_
operation of the plant and a discussion
of reasonable alternatives, as well as an
overall assessment of the costs and bene-
fits of the licensing action.

In November 1972, a document entitled
“Environmental Survey of the Nuclear
Fuel Cycle” was published by the
Directorate of Licensing of the Atomic
Energy Commission (AEC), The purpose
of that document was to establish a
technical basis for informed considera-
tion of environmental effects of the
uranium fuel cycle in the environmental
impact statements for individual light
water power reactors (LWR’s). In the
Survey the nuclear fuel cycle was treated
generically. This permitted an overview
of the entire industry without the need
to evaluate particular plants. To com-
pensate for the consequent lack of spe-
cific site and design detail, estimates were
made of effluent concentration, radiation
dose rates, and human population den-
sities appropriate to the model fuel-cycle
facilities. This approach was necessary
beacuse it was not possible to trace the
fresh and spent fuel for an individual
reactor back or forward through the fuel
cycle and thereby pinpoint environ-
mental impacts at specific plants at
specific points in time.

Comments on the Environmental
Survey were solicited, and in informal
rulemaking’ hearing was held on Febru-
ary 1 and 2, 1973. The purpose of the
hearing was to consider possible amend-
ments of Appendix D of 10 CFR Part 50
which would, by rule, specify the en-
vironmental effects of the uranium fuel
cycle to be factored into the assessment
of costs and benefits in environmental
impact statements for individual LWR's.
Written comments were received in re-
sponse to the FEDERAL REGISTER notice,
and recommendations for improvement
were offered during the hearings, After
consideration of the written comments
and the hearing record, the AEC pro-
mulgated the final fuel cycle rule (so-
called Table S-3) on April 22, 1974 (39
FR 14188). It was intended that, with
the inclusion of environmental impacts
from Table S-3, the environmental im-
pact statements’ for individual LWR's
would represent a full and candid assess-
ment of costs and benefits consistent
with the legal requirements and spirit of
NEPA. The AEC indicated in its decision
that the rule and survey would be reex-
amined from time to time fo accommo-
date new information.®

The same Table S-3 is now included
in 10 CFR Part 51.

*In this regard, the Nuclear Regulatory
Commission Staff {s initiating s study de-
signed to examing information that has de-
veloped since promulgation of the fuel cycle
rule In 1974 for the purpose of updating the
rule in areas other than waste management
and reprocessing,
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On January 19, 1975, the Atomic Ener-
gy Commission was abolished and its li-
censing and regulatory responsibilities
transferred to the Nuclear Regulatory
Commission (Commission). On July 21,
1976, the United States Court of Appeals
for the District of Columbia Circuit de-
cided “Natural Resources Defense Coun~
cil v. NRC,” a case involving judicial re-
view of the fuel-cycle rule, and
“deschliman v. NRC,” a related case in-
volving the exclusion of fuel cycle issues
from an individual power reactor licens-
ing proceeding. The Court approved the
overall approach and methodology of the
fuel cycle rule. It found that, “[rlegard-
ing most phases of the fuel cycle * * *
the underlying Environmental Survey
represented an adequate, even admirable
job, of describing the processes involved.”
The Court noted that the survey assem-
bled data on consumption of resources,
discussed the risks of accidents and other
hazards in detail, and provided numer-
ous references to the scholarly literature
and technical reports in support of the
conclusions as to environmental impact.
However, the Court found that the rule
was inadequately supportfed by the record
insofar as it treated two particular as-
pects of the fuel cycle—the impacts from
reprocessing of spent fuel and the im-
pacts from radioactive waste manage-
ment.

The Commission issued a General
Statement of Policy (41 FR 34707, Au-
gust 16, 1976) in response to the deci-
sions. In that statement, the Commission
announced its intention to reonen the
rulemaking proceeding on the environ-
mental effects of the fuel cycle to supple-
ment the existing record on waste man-
agement and reprocessing impacts and
to determine whether the rule should be
amended, and, if so, in what respect. The
Commission directed the Staff to pre-
pare on an expedited basis a well-docu-
mented supplement to the survey to
establish a basis for identifying environ-
mental impacts associated with fuel re-
processing and waste management activ-
ities that are attributable to the licensing
of & model lipht-water reactor.

The revised survey, “Environmental
Survey of the Reprocessing and Waste
Management Portions of the LWR Fuel
Cycle,” NUREG-0116 (Supplement 1 to
WASH-1248) (hercinafter referred to as
“supplement”), has now been combpleted
and copies are available for public in-
spection at the Commission’s Public Doc-
ument Room at 1717 H St., NW., Wash-
ington, D.C. 20555.

In the original fuel cycle rule the en-
vironmental impacts for the fuel cycle
activities necessary for the support of a
LWR were summarized in a Table S-3.
These effects were also displayed by type
of activity in Table S-3A of WASH-1248,
April 1974. In the supplement, only the
environmental impacts that would fall
under the columns entitled “Reprocess-
ing” (Column F) and “Waste Manage-
ment” (Column G) of Table S-3A of
WASH-1248 (and related transporta-
tion—part of Column H) are addressed,
consistent with the Court decisions and
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the Commission’s General Statement of
Policy. The Table set forth below shows
proposed revisions to Table S-3 in light
of the supplement. The format of Table
S-3A is followed in order to show the
separate impacts from reprocessing and

waste management. Both the old and

new impact values are included to facil-
itate review. Any final interim rule will
revert back to the Table S-3 format.
“Waste management,” as that term
was used in the fuel cycle rule and is

used in this notice of proposed rulemak- &

ing, refers to the handling of wastes from
post-fission operations in the fuel cycle,
or other operations from which wastes
arise and are shipped to some storage or
burial facility. In the fuel cycle rule
wastes disposed of at the sites of their
generation (e.g., tailings from milis)
were included in the impacts from those
operations (i.e, in the other appropriate
columns of Table S-3A). These wastes
are mentioned in the cupplement in the
description of the fuel cycle, but since
these aspects of the original survey were
upheld by the Court, they are not ad-
dressed here.

A complele understanding of the man-
agement of nuclear wastes requires a
discussion of the operations through
which wastes pass from the place and
time of their generation to their dis-
posal. Therefore, the supplement dis-
cusses the operations at each plant in
which the wastes are treated, stored, and
prepared for shipment to offsite storage
or disposal facilities. The supplement
also deals with the transportation of
these wastes.

In a reprocessing plant, the highly ra-
dioactive spent-fuel elements are
chopped into short segments, the fuel is
dissolved by strong acid, and the result-
ant solution is separated chemically to
give (1) uranium in solution, (2) plu-
tonium in solution, and (3) fission prod-
ucts and unwanted actinides in the waste
stream. In this process, a number of
other materials become contaminated
and emerge as wastes of lesser radioac-
tivity. All of these materials are made
into a form suitable for shipment to the
next step in the fuel cycle or to disposal.
The impacts of all these processes are
addressed in the supplement.

In the recently issued report “Final
Generi¢ Environmental Statement on the
Use of Recyele Plutonium in Mixed Oxide
Fuel in Light Water Cooled Reactors,”
NUREG-0002 (hereafter referred to as
GESMO), five alternative fuel cycle op-
tions were evaluated, and three were re-
viewed in detail: no recycle, uranium-
only recyele, and uranium and plutonium
recycle. The fuel cycle rule, Table S-3,
had as its base a modification of the
uranium-only recycle process in which
separated plutonium was stored for pos-
sible later use, rather than being recycled
or treated as a waste stream as in
GESMO. This supplement considers the
no-recycle fuel option in addition to the
uranium-only recycle option, For the lat-
ter, plutonium is treated as a waste. The
uranium-plutonium recycle option is

treated in detail in GESMO and is beyond

the scope of this proceeding. The in-
dividual entries in the revised Table
which follows are maximized in that they
are based on the uranium-only recylce
process, or no-recycle, whichever pro-
duced the greater impacts.

In the supplement the model fuel-cycle
facilities, in terms of capacities, waste
generation rates, and types of waste pro-
duced, are drawn from GESMO, and the
environmental impacts associated with
reprocessing and waste management ac-
tivities are normalized to a model reactor
corresponding to that in WASH-1248.

The supplement represents a full and
candid discussion of spent fuel reprocess-
ing and waste management impacts, and
is based on a thorough survey of the
available data. Throughout the supple-
ment there is frequent reference to the
scholarly literature and technical re-
ports. Indeed, over 175 reports and pa-
pers were cited and reviewed. All these
references are publicly available.®* In ad-
dition, copies of a petition for rulemak-
ing, submitted by the Natural Resources
Defense Council on August 10, 1976, re-
1ating to procedures and approach to the
assessment of the environmental impacts
of reprocessing and waste management,
and public comments thereon, have been
made available in the Commission’s Pub-
lic Document Room.

In general, the supplement indicaics
that the available data is adeguate for
o auantitative assessment of impacis
from normal operations of all parts of the
reprocessing and waste management si's
tem. Accidents were analyzed for most
components of the complete system, but
the bases for these analyses in the litera-
ture were varied, and all accident se-
quences could notsbe analyzed. Sambple
events are analyzed for all system com-
ponents, and for one part (transporta-
tion) data on accidents from normal
commercial activities is quite extensive.
One of the goals of GESMO was to assess
ths cumulative impacts of the five fucl
cycle alternatives. In Chapter VIII ol
that document these cumulative impacts
through the year 2000 were discussed and
tabulated in detail, including detail in
the format used in Table S-3A of WASH-
1248. These adequately describe the cu-
mulative impacts of reprocessing and
waste management with regard to the
present generation of light water nuclear
power reactors now under review or soon
to come under review for licenses.

In areas where information necessary
for a complete quantitative assessment of
environmental impacts is lacking (risks
from sabotage, special risks from disposal
of spent fuel or separated plutonium, and
risks from failure in the long term of the
geologic repository for high level waste)
Federal programs-re underway Lo e
solve existing uncertainties.

With respect to risks from long term
repository failure, representative studies
have been done with varying degrees of
depth and sophistication, but there are

2Those few which are not In commm}lfi
available literature have been made availa :“
in the Commission’s Public Document ROOM:
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still uncertainties in areas such as the ef-
fect of waste presence on repository sta-
bility; the probabilities and consequences
of various types of intrusive acts by hu-
mans; the availability of data to be used
in modeling studies; the design and reg-
ulatory actions needed to minimize possi-
bilities of repository failure; projection
of future societal habits and demography,
and, finally, the relative importance of
the various potential initiating events,
Research programs are underway which
should resolve most of these uncertain-
ties over the next few years.

Where data necessary for a complete
quantiative assessment of impact is lack~
ing, the Commission’s expert judgment
must be brought to bear on the informa-
tion available. Among the issues the Com-
mission expects to be addressed in com-
ments on the Supplement and this pro-
posed interim rule and in future hearings
is whether the judgments, and support-
g reasons, set forth in the supplement
regarding such situations are sound.
Where contrary judgments are suggested,
the bases for those judgments should
also be provided, The supplement also in-
cludes a summary presentation of ongo-
ing Federal programs directed at pro-
viding more complete information. While
these programs are not expected to pro-
vide substantial new data for a year or
more, new information that does develop
through these programs or the Commis-
sion’s continuing analyses in connection
With the proceeding will be brought into
the analysis,

The revised interim table is being pro-
posed by the Commission as an interim
substitute for the waste management
and reprocessing values presently set
forth in Table S-3A. After receipt and
analysis of comments received in re-
sponse to this notice; a final interm rule
may be promulgated for use as a basis for
LWR licensing, As the Commission’s
General Statement of Policy indicated,
alter promulgation of such a final interim
rule, & public hearing will be held in or-
der to facilitate effective public partici-
patlon on the question whether the in-
terim rule should be amended for future
use and, if so, in what respect. The time,
place, and format for the hearing will
bk} set forth in a separate FEDERAL REG-
ISTER notice. The interim rule would be
used for LWR licensing only during the
beriod of time required for completion of
the public hearing and proceedings
thereon. In order to reflect the interim
Character of the rule, any rule adopted
will be made effective for no longer than
an eighteen month period.
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The Commission’s present belief is that
the supplemental survey can serve as an
adequate foundation for such a rule. The
supplement is based on a thorough sur-
vey of the available data on waste man-
agement and reprocessing impacts, and
states to the extent now possible the un-
certainties and risks associated with
these impacts. While the court has re-
quired an acceptable substitute for the
portions of Table S-3 which it feund in-
adequately supported as the basis. for
the necessary environmental impact
analyses, the obvious impacts of a
lengthy cessation of licensing pending
final and complete analysis of the ques-
tions at issue may be considered in pass-
ing on the interim licensing question.
Cf. “Union of Concerned Scientists v.
A.E.C”, 499 F. 2d 1069 (D.C. Cir. 1974)
at 1081-1086. At the Commission’s direc-
tion, a separate analysis of the environ-
mental, social and economic impacts of
the use of an interim rule for licensing
of LWR’s has been prepared, entitled
“Impacts of Later Reversing A Decision
to Adopt or Not to Adopt An Interim
Rule Permitting Construction or Opera~-
tion of Nuclear Power Plants,” October
1976. Assuming that a final rule permit-
ting construction or operation of LWR's
to proceed is adopted, this study suggests
that fallure to promulgate an interim
rule would result in substantial increases
in economic, social, and environmental
costs. Substantial costs would also be in-
curred should construction or operation
of LWR’s proceed under an interim rule,
and the final rule (when factored into
individual impact statements) require
that ongoing construction or operation
cease, Such a cessation of construction or
operation would, of course, only occur in
this context if the present analysis of
reprocessing and waste management im-
pact proves to be dramatically in error.
The Commission’s present judgment is
that such an outcome is unlikely.

The Commission is aware of the sev-
eral comments filed with it in response
to its General Statement of Policy and
to the August 10 NRDC petition for rule-
making in this matter. The procedural
aspects of that Statement and petition,
to the extent not addressed here, will be
dealt with in a notice of hearing to be
published shortly. Technical aspects of
the comments, including NRDC's exten-
sive presentation and the economic data
supplied by electric utility groups, have
been considered in developing both the
supplement and the statement of im-
pacts. Of course, the technical judgments
in both documents remain open for fur-
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ther comment in connection with the
proposed rule.

The staff found the technical aspects
of the NRDC comments, in the main, to
state important elements in the area of
waste management, but many were out~
side the scope of the present study, For
instance, the staff relied on analysis of
available technology (as suggested by
NRDC) and dealt with some special
waste types (such as spent fuel and plu-
tonium) suggested for consideration. To
the extent that some of the suggestions
for inclusion were beyond present tech-
nology or are not contemplated by any
of those responsible for the management
of wastes, they were judged not to con-
tribute to a reasonable projection of im-
pacts and were not included in the sur-
vey. And, in declining to consider such
matters here, the Commission does not
imply any judgment regarding the ap-
propriateness of these questions for fu-
ture inquiry in other proceedings.

This notice of proposed rulemaking
does not address several issues identi-
fied in the General Statement of Policy.
These issues include the question wheth-
er the Commission, sua sponte, should
initiate show cause proceedings against
present holders of LWR construction
permits, limited work authorizations, or
operating licenses; whether -circum-
stances revealed by the supplement
warrant any change in the Commis-
sion’s policy regarding how cause pro-
ceedings against present licensees ini-
tiated by others; and whether licenses
may be issued in pending cases, and if so
under what conditions, in advance of
the adoption of an interim rule. Resolu-
tion of these questions, or some of them,
may be affected by the action of the
United States Court of Appeals for the
District of Columbia last Friday, Octo-
ber 8. The court, in staying its mandate
in the proceeding which led to issuance
of the General Statement of Policy, in-
dicated its view that the Commission
could continue licensing activities *“on
condition that (the Commission) shall

, make any licenses granted between July

21, 1976 and such time when the man-
date is issued subject to the outcome of
the proceedings herein.” The Commis-
sion anticipates resolving these questions,
in light of the supplement and the
court’s recent action, in the very near
future. In particular, parties to existing
show cause proceedings are being invited
to submit views regarding the possible
suspension of those show cause proceed- |
ings to the Secretary of the Commission
on or before October 22, 1976.
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Table 2,10
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Accordingly, pursuant to the Atomic
Energy Act of 1954, as amended, NEPA,
the Energy Reorganization Act of 1974,
as amended, and sections 552 and 553 of
Title 5 of the United States Code, notice
is hereby given that adoption of the sub-
stance of the following Table is contem-
plated as a revision to Table S-3 of 10
CFR Part 51. All interested persons who
desire to submit written comments or
suggestions for consideration in connec-
tion with the proposed amendments, or
to submit comments on the underlying
supplement to Wash-1248 or impact
analysis, should send them to the Secre-
tary of the Commission, U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555, Attention: Docketing and
Service Section, by December 2, 1976.
Copies of the supplement and impact
analysis may be examined at the Com-
mission’s Public Document Room at 1717,
H Street, Washington, D.C, and at the
Commission’s local Public Document

Rooms. Copies of the comments received
in response to this notice will be placed
in the Commission’s Public Document
Room in Washington, as received. Sin-
gle copies of the supplement and impact
analysis may be obtained without charge,
to the extent of supply, by writing to the
Division of Document Conftrol, U.S. Nu-
clear Regulatory Commission, Washing-
ton, D.C. 20555.

(Sec. 161, Pub. L. 83-703, as amended, 68 Stat.
948, as amended (42 U.S.C. 2201); Sec. 102,
Pub. L. 91-190, 83 Stat. 853 (42 U.S.C. 4332),
Sec. 201, Pub. L. 93-438, as amended, 88 Stat.
1242, 89 Stat. 415 (42 U.S.C. 5841).)

For the Nuclear Regulatory Commis-
sion.

Dated at Washington, D.C., this 13th
day of October 1976.

SAmUEL J. CHILK,
Secretary of the Commission.

[FR Doc.76-30363 Filed 10-13-76;11:39 am|
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notices

This >section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices
of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications
and agency statements of organization and functions are

ples of d

ents appearing in this section.

DEPARTMENT OF DEFENSE
Department of the Air Force

CRAIG AFB, ALABAMA AND WEBB AFB,
TEXAS; CLOSURE

Public Hearings on Draft Environmental
Impact Statement

OcToBER 15, 1976.

Reference is made to informal public
hearings announced in the FEpERAL REG-
ISTER 41 FR 43498, dated October 1, 1976,
on the Draft Environmental Impact
Statement on the Proposed Closure of
Craig AFB, Alabama and Webb AFB,
Texas,

At the request of public officials and
local community leaders, two of the six
public hearings have been rescheduled as
follows:

Date; November 11, 1976.
Time: 7:00 p.m.
Place: Gantz Center, 2500 E. Main, Enid,

OK 73701.

Date: November 4, 1976.
Tike: 7:00 p.m,
Place: Big Spring High School Auditorium,

11 Place, Big Spring, TX 78720.

All other arrangements for the evening
public hearings remain unchanged. Ad-
ditional informal public hearings have
been scheduled to allow maximum par-
ticipation by public officials and com-
munity leaders. These afternoon hearing
sessions are scheduled as follows:
Date: October 18, 1976.

Time: 1:30-4:30 p.m.

Place: Chamber of Commerce Auditorium, -

318 Tth Street North, Columbus MS 39701.

Date: November 11, 19786,

Time: 1:00-4:00 p.m.

Place: Gantz Center,
OK 73701,

Date: October 27, 1876,

Time: 1:30-4:30 p.m.

Place: Civie Center, Avenue F, Del Rio TX
78840.

Date: November 4, 1976.

Time: 1:00-4:00 p.m,

Place: Blg Spring High School Auditorium,
11 Place, Big Spring, TX 79720.

Date: November 8, 1976.

Time: 1:00-4:00 p.m,

Place: Chamber of Commeérce, Board of Di-
rectors Room, 902 Texas Avenue, Lubbock
TX 79401,

Any further changes to the public
hearing scheudle will be announced in
the local news media.

Frankie S. EsTEp,
Air Force Federal Register,
Liaison Officer, Directorate
of Administration.

| FR Doo¢.76-30688 Filed 10-15-76;0:53 am)

2500 E. Main, Enid

Department of the Navy

CHIEF OF NAVAL OPERATIONS~EXECU-
TIVE PANEL ADVISORY COMMITTEE

Meeting

Pursuant to the provisions of the Fed-
eral Advisory Committee Act (5 U.S.C.
App. I), notice is hereby given that the
Chief of Naval Operations Executive
Panel Advisory Committee will meet on
November 3, 1976, at the Applied Physics
Laboratory (APL) of the Johns Hopkins
University, Laurel, Maryland, The meet-
ing will commence at 8:30 a.m. and ter~
minate at 5:30 p.m. The meeting will be
closed fo the public.

The agenda will consist of matters re-
quired by Executive Order to be kept
secret in the interest of national defense,
including briefings by APL personnel on
technology relating to SSBN (Submersi-
ble Ship Ballistic Nuclear) security. The
Secretary of the Navy has therefore
determined in writing that the public
interest requires that the meeting be
closed to the public because it will be con-
cerned with matters listed in section
552(b) (1) of title 5, United States Code.

Dated: October 13, 1976.
JOEN 8. JENKINS,
Captain, JAGC, U.S. Navy As-

sistant Judge Advocate Gen-
eral (Civil Law) .

[FR Doc.76-30430 Filed 10-15-76,8:45 am]

Office of the Secretary

DEFENSE SCIENCE BOARD TASK FORCE
ON NET TECHNICAL ASSESSMENT

Advisory Committee Meeting

The Defense Science Board Task
Force on ‘Net Technical Assessment”
will meet in closed session on November
9-10, 1976 at the Central Intelligence
Agency, Langley, Virginia.

The overall mission of this Task Force
is to advise the Secretary of Defense
and the Director of Defense Research
and Engineering on US/USSR overall re-
search and engineering technology pro-
grams and to provide guidance for U.S.
technology exploitation in these areas
to the Department of Defense.

The Task Force will examine in de-
tail the important problem of determin-
ing critical intelligence techniecal re-
quirements of the Department of De-
fense, the ways in which answers to these
requirements would influence future U.S.
R&D/operational actions, any time ur-
gency assoclated with the requirements
and collection methods for satisfying
these requirements.

In accordance with section 10¢d) oi
Appendix I, Title 5, United States Code
it has been determined that this Task
Force meecting concerns matters listed
in section 552(b) of Title 5§ of the
United States Code, specifically sub-
paragraph (1) thereof, and that accord-
ingly this meeting will be closed to th
public.

MAURICE W. ROCHE,

Director, Correspondence and
Dircctives, OASD, (Comp-
troller).

OcroBER 13, 1976.
[FR Doc.76-30385 Filed 10-15-76;8:45 am |

DEPARTMENT OF JUSTICE
Drug Enforcement Administration

IMPORTATION OF CONTROLLED
* SUBSTANCES

Application

Pursuant to Section 1008 of the Con-
trolled Substances Import and Export
Act (21 U.S.C. 958(h)), the Attorne;
General shall, prior to issuing a regis-
tration under this section to a bulk man-
ufacturer of a controlled substance in
schedule I or II, and prior to issuing =
regulation under section 1002(a) au-
thorizing the importation of such
substance, provide manufacturers hold-
ing registrations for the bulk manufac-
ture of the substance an opportunity fo
a hearing.

Therefore in accordance with § 1311.42
of Title 21, Code of Federal Regulations
(CFR), notice is hereby given that on
(undated) B. David Halpern, Polysci-
ences, Inc., Paul Valley Industrial Park
Warrington, PA 18976, made application
to the Drug Enforcement Adminisira-
tion to be registered as an importer o!
tetrahydrocannabinols, a basic class
controlled substance in schedule I, for
the importation of unique isomers and
semi-synthetic manufacturers for_ sup-
ply to researchers and analytical labora-
tories as standards.—

As to the basic class of controlled sub-
stance listed above for which applicat
for registration has been made, an
other applicant therefor, and any exist-
ing bulk manufacturer registered th(‘l'i‘-‘
for, may file written comments on o
objections to the issuance of such regis-
tration and may, at the same time, ile
& written request for a hearing on suct
application in accordance with 21 CFE
1301.54 in such form as preseribed by 2
CFR 1316.47. Such comments, objections
and requests for a hearing may be filed
no later than November 18, 1976.
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comments and objections may be ad-
dressed to the DEA Federal Register
Representative, Office of Chief Counsel,
Drug  Enforcement Administration,
Room 1203, 1405 Eye Street, NW., Wash-
ington, D.C. 20537. -

This procedure is to be conducted si-
multaneously with and independent of
the procedures described in 21 CFR 1311,
42 (b), (e), (d), (e), and (£f). As noted in
a previous notice at 40 FR 43745-46 (Sep-
tember 23, 1975), all applicants for reg-
istration to import a basic class of any
controlled substance in schedule I or II
are and will continue to be required to
demonstrate to the Administrator of the
Drug Enforcement Administration that
the requirements for such registration
pursuant to 21 U.S.C. 958(a), 21 U.S.C.
823(a), and 21 CFR 1311.42 (a), (b), (¢),
(d), (e), and (f) are satisfied.

Dated: October 7, 1976,

FRrepERICK A. Ropy, Jr.,
Acting Deputy Administrator,
Drug Enforcement Administration.

[FR Doc.76-30413 Filed 10-15-76;8:45 am]

MANUFACTURE OF CONTROLLED
SUBSTANCES

Application

_Section 303(a) (1) of the Comprehen-
sive Drug Abuse Prevention and Control
Act of 1970 (21 U.S.C. 823(a) (1)) states:

The Attorney General shall register an ap-

plicant to manufacture controlled sub-
tances in schedule I or II If he determines
that such registration is consistent with the
lic interest and with United States ob-
tions under International treaties, con-
ventlons, or protocols in effect on the effec-
tive date of this part. In determining the
public interest, the following factors shall
be considered:
(1) maintenance of effective controls
inst diversion of particular controlled
substances and any controlled substance In
F'T!I.edule I or I compounded therefrom into
otner than legitimate medical, scientific, re-
search, or industrial channels, by limiting
the importation and bulk manufacture of
such controlled substances to a number of
establishments which can produce an ade-
Guate and wuninterrupted supply of these
Substances under adequately competitive
conditions for legitimate medical, scientific,
research, and Industrial purposes;

Pursuant to § 1301.43 of Title 21 of the
Code of Federal Regulations (CFR),
notice is hereby given that on Septem-
ber 15, 1976, Hoffman LaRoche, Inc.,
Kingland Road & Bloomfield Avenue,
I‘{utlcy. New Jersey 07110, made applica-
ton to the Drug Enforcement Admin-
Istration’ to be rezistered as a bulk
manufacturer of the basic classes of con-
trolled substances listed below:

b Sched-
- ule

oXtrorphan’ . . - csue en o 1

Alphaprodine, . Lo aseisoe I

Pursuant to Section 301 of the Con-
trolled Substances Act (21 US.C. 8201),
:{md In accordance with 21 CFR 1301.43
ﬁm. notice is hereby given that the above

'm has made application to the Drug

orcement Administration to be reg-

NOTICES

istered as a bulk manufacturer of the
basic classes of controlled substances
indicated, and any other such person,
and any existing registered bulk manu-
facturer of the above substances may file
written comments on or objections to the
issuance of such registration and may, at
the same time, file a written request for a
hearing on the application in accordance
with 21 CFR 1301.54 in such form as pre-
seribed by 21 CFR 1316.47. Such com-
ments, objections and requests for a

hearing may be filed no later than No-.

vember 18, 1976.

Comments and objections may be ad-
dressed to the DEA Federal Register
Representative, Office of Chief Counsel,
Drug Enforcement Administration,
Room 1203, 1405 Eye Street, NW., Wash-
ington, D.C. 20537.

Dated: October T, 1976.

FRrREDERICK A. Ropy, Jr,
Acting Deputy Administrator,
Drug Enforcement Administration.

[FR Doc.76-30412 Filed 10-15-76;8:45 am]

FEDERAL POWER COMMISSION
[Project No. 2628]
ALABAMA POWER CO.
Recreational Development Plan

OcTOBER 6, 1976.

In the matter of order granting re-
hearing and amending license.

On August 5, 1976, the Commission ap-
proved a recreational development plan
filed by Alabama Power Company (here-
inafter Licensee) in compliance with Ar-
ticle 46 of its license for the R. L. Harris
Project No. 2628. The order of August 5
approved, subject to certain conditions,
Licensee’s proposed development sched-
ule for four public recreation sites, an
overlook in the dam area, and a public
fishing facility in the tailrace area. Be-
fore us now is a timely application for
rehearing of the August 5, 1976, order,
filed on September 7, 1976, by which
Licensee secks certain minor modifica-
tions of the order and of the Project No.
2628 license.

One modification sought by Licensee
would correct an error made by the
Commission. The August 5 order added
a new Article 59 to the license, requiring
Licensee to file a plan for a permanent
visitors’ center overlooking the project
power facilities by January 31, 1977.
Some weeks later, by letter of the Com-
mission’s Secretary dated August 24,
1976, another Article 59, this one dealing
with amortization reserves, was added to
the Project No. 2628 license. By this or-
der we amend the shorter of the two
articles—that requiring the filing of
plans for the permanent overlook—to
make it Article 60. The article concern-
ing amortization reserves shall remain
Article 59, as stated in the Comniission’s
August 24, 1976, letter to Licensee.

Licensee also seeks to modify Article 59
(now Article 60) to allow the proposed
location of the permanent overlook area
to be either on the east or the west side
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of the Harris Project, rather than on
the west side only, as currently specified.
Licensee states that it has reevaluated
the east side after further consultation
with the Bureau of Outdoor Recreation,
and decided that the east side of the
reservoir may be a more appropriate
location. One reason for this conclusion,
Licensee states, is that Randolph County
has decided to construct a public park
and associated access roads on the east
side. Licensee states that the location of
the overlook area in proximity to the
county development may be a superior
alternative.

We concur in Licensee’s request for
flexibility in siting the overloock area,
and accordingly further amend the 1i-
cense in the manner provided below.

The Commission finds: The applica-
tion for rehearing filed in this proceed-
ing by Alabama Power Company pre-
sents facts that warrant modification of
the Commission’s order of August 5,
1976, and amendment of the license for
Project No. 2628, as provided below.

The Commission orders: Article 59 of
the license for Project No. 2628, added
to the license by order issued on August
5, 1976, is hereby amended to read as
follows:

Article 60. Licensee shall, by January
31, 1977, file for Commission approval
a site plan for the permanent overlook
area showing its location on the west
side or the east side of the reservoir, as
determined after consulation with the
Bureau of Outdoor Recreation of the
U.S. Department of the Interior and the
State of Alabama Department of Con-
servation and Natural Resources.

By the Commission.

KENNETH F. PLUMB,
Secretary.

[FR Doc.76-30343 Filed 10-15-76:8:45 am|]

[Docket No. RP 75-80]
‘ALABAMA-TENNESSEE NATURAL GAS CO.
Refund Repor

OcroBer T, 1976.

Take notice that on September 27,
1976, Alabama-Tennessee Natural Gas
Company (A-T) tendered for filing
schedules and receipts of refunds made
on June 25, 1976, pursuant to the Com-
mission’s Order issued June 18, 1976, in
Docket No. RP 75-80 according to A-T.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, NE., Washington, D.C. 20426, in
accordance with §§1.8 and 1.10 of the
Commission’'s rules of practice and pro-
cedure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or
before October 26, 1976. Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of
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this filing are on file with the Commis-
sion and are available for public in-
spection.
KeENNETH F. PLUMB,
Secretary.

[FR Doc.76-30353 Filed 10-15-76:8:45 am]

[Docket No. RP72-142 (PGA 76-8a) |
CITIES SERVICE GAS CO.
Proposed Changes in FPC Gas Tariff

OcToBER 8, 1976, |

Take notice that Cities Service Gas
Company (Cities Service) on September
30, 1976, tendered for filing proposed
changes in its FPC Gas Tariff, Second
Revised Volume No. 1 in accordance with
the Commission’s “Order Modifying
Opinion No. 770", issued September 22,
1976.

This filing amends its Special Opinion
Nos. 770 and 742-A PGA filing hereto-
fore made on September 10, 1976 in ac-
cordance with said September 22, 1976
Commission order. ;

Such revised rates are reflected on
Substitute Second Revised Sixteenth Re-
vised Sheet PHA-1 (issued September 27,
1976) which reflects a current adjust-
ment of 6.93c per Mcf, and a total in-
crease of $20.229,296 based on the test
vear ended July 22, 1976.

Cities Service states that copies of its
filing were served on all jurisdictional
customers, interested state commissions
and all parties to the proceedings in
Docket Nos. RP72-142 and RP76-135.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, NE., Washington, D.C. 20426, in
accordance with §§1.8 and 1.10 of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or
before October 19, 1976. Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

KennNeTH F. PLUMSB,
Secretary.

[FR Doc.76-30358 Filed 10-15-76:8:45 am|

{Project No, 201])

CITY OF PETERSBURG, ALASKA
Application for New License (Major)
OCTOBER 8, 1976.

Public notice is hereby given that an
application for a new license (major)
was filed on Novemher 12, 1975, under
the Federal Power Act (16 U.S.C. 791a-
825r) by the City of Petersburg, Alaska
(Correspondence to: Mr. Willlam K.
Mearig, Manager, Municipal Power and
Light Department, City of Petersburg,
Post Office Box 329, Pefersburg, Alaska

NOTICES

99833) for the existing Blind Slough
Project, FPC Project No, 201, located on
Crystal Creek in the Wrangell-Peters-
burg Census Division of Mitkof Island
near the City of Petersburg, Alaska. The
project affects lands of the United States
within Tongass National Forest and the
Petersburg exclusion area.

The existing project consists of: (1) A
93-foot-long concrete-faced rockfill dam
with a spillway crest elevation of 1,294
feet; (2) Crystal Lake with a usable stor-
age capacity of approximately 4,900 acre-
feet; (3) a 4,642-foot-long penstock, 20
inches in diameter: (4) a wood frame
powerhouse, 30 by 47 feet, containing
two generating units, each with a ca-
pacity of 400 kW; (5) a reinforced-con-
crete powerhouse, 27.5 by 38 feet, con-
taining one generating unit with a ca-
pacity of 1600 kW; (6) a 16-mile-long
22-kV transmission line to the City of
Petersburg; and (7) appurtenant facil-
ities. Power produced by the project is
integrated into Applicant’s electric sys-
tem.

Applicant proposes to enlarge the proj-
ect by: (1) Raising the spillway crest to
elevation 1,305 feet and increasing the
dam’s length to 124 feet, thus increasing
the usable storage capacity at Crystal
Lake to 7,300 acre-feet; (2) constructing
a diversion canal approximately 7,000
feet in length leading into Crystal Lake;
(3) constructing & new 26-inch diameter
penstock parallel to the existing pen-
stock; (4) expanding the existing rein-
forced-concrete powerhouse 28.5 feet by
38 feet in plan and installing therein a
new 2610-kW generating unit; and (5)
reinsulating the transmission line for
34 .5 kV in order to transmit the increased
power output. Proposed recreational fa-
cilities would include a picnic area at

_Crystal Lake and a hiking trail between

the powerhouse and the damsite.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Decem-~
ber 15, 1976, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
the proceeding. Any person wishing to
become & party to a proceeding or to par-
ticipate as a party in any hearing the rein
must file a petition to intervene in ac-
cordance with thée Commission’s rules.
The application is on file with the Com-
mission and is available for public in-
spection.

Take further notice that, pursuant to
the authority contained in and conferred
upon the Federal Power Commission by
sections 308 and 309 of the Federal Power
Act (16 U.S.C. 825g, 825h) and the Com-
mission’s rules of practice and proce-
dure, specifically §1.32(b) (18 CFR
1.32(b) ), as amended by Order No. 518, a
hearing may be held without further no-
tice before the Commission on this appli-

cation if no issue of substance is raised
by any request to be heard, protest or
petition filed subsequent to this notice
within the time required herein, and if
the Applicant requests that the short-
ened procedure of § 1.32(b) be used, I
an issue of substance is so raised or Ap-
plicant fails to request the shorfened
procedure, further notice of hearing will
be given.

Under the shortened procedure herein
provided for, unless otherwise advised
it will be unnecessary for Applicant fo
appear or be represented at the hearing
before the Commission.

KENNETH F. PLUMSB,
Secretary,

[FR Doc.76-30376 Filed 10-15-76;8:45 am |

|Docket Nos. RP76-76, RP72-122 (PGA 76-5) |

COLORADO INTERSTATE GAS CO.
Revised Changes in Rates
OCTOBER 8, 1976,

Take notice that Colorado Interstaic
Gas Company (CIG) on September 9,
1976, tendered for filing proposed
changes in its FPC Gas Tariff, Second
Revised Volume No. 1, pursuant to order-
ing Paragraph (B) of the Commission’s
Order issued April 30, 1976, in Docket No
RPT76-76.

The purpose of the filing is to compl)
with the directive stated in the Com-
mission’s Order of April 30, 1976, to re-
flect the elimination from Docket No
RP76-76 of costs associated with facil-
ities which have not been certificated and
placed in service by October 1, 1976. As
a result of this filing, the jurisdictional
cost of service in Docket No. RPT76-706
will be reduced approximately $152,000.

Replacement Sixteenth Revised Sheet
Nos. 5 and 6 are proposed to be substi-
tuted for and to replace Sixteenth Re-
vised Sheet Nos. 5 and 6 as filed with
the Commission on March 31, 1976, in
Docket No. RP76-76 and suspended by
the Commission until October 1, 1976
in its order issued April 30, 1976. Re-
placement Substitute Sixteenth Revised
Sheet Nos. 5 and 6 are proposed to be
substituted for and to replace Substitute
Sixteenth Revised Sheet Nos. 5 and 6.
as filed with the Commission on Au-
gust 13, 1976, in Docket No. RP72-122
(PGA 76-5). CIG requested that the re-
placement tariff sheets be made effective
as of October 1, 1976, the date previously
requested in Docket Nos. RP76-76 and
RP72-122 (PGA 76-5), :

Copies of this filing have been servec
upon the Company’s jurisdictional cus-
tomers and upon interested public bodies

Any person desiring to be heard or 10
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street NE., Washington, D.C. 20426, I»
accordance with §§ 1.8 and 1.10 of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or
before October 22, 1976. Protests will be
considered by the Commission in deter-

FEDERAL REGISTER, VOL. 41, NO. 202—MONDAY, OCTOBER 18, 1976




mining the appropriate action to be
taken but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
filing are on file with the Commission and
are available for public inspection.

- KENNETH F'. PLUMB,
Secretary.

| FR D0¢.76-30371 Filed 10-15-76;8:45 am|

[Docket No. E-9563]

DEPARTMENT OF THE INTERIOR,
BONNEVILLE POWER ADMINISTRATION

Conference
OCTOBER 7, 1976.

Take notice that an informal confer-
ence will be held in Room 6200 at the
Federal Power Commission, 825 N, Capi-
tol Street N.E., Washington, D.C., on
October 21, 1976, at 10:00 a.m.

The purpose of the conference is to
discuss certain issues related to Bonne-
ville Power Administration’s proposed
Transmission Rate Schedules and Provi-
sions. Parties should come prepared to
present their views. They will have the
opportunity to ask questions and for
clarifications of other parties’ positions.

KENNETH F. PLUMB,
Secretary.

[FR Doc.76-303562 ‘Filed 10-15-76;8:45 am|]

[Docket No, CP85-393 ete.]
FLORIDA GAS TRANSMISSION CO. ET AL.

Order Granting Interventions, Dismissing
Proceeding, Consolidating Proceedings,
and"Setting Evidentiary Hearing

OOCTOBER 8, 1976.

In the matter of Florida Gas Trans-
mission Co., Amoco Production Company,
a subsidiary of Standard Oil Company of
Indiana, Columbia Gulf Transmission
Company, Natural Gas Pipeline Com-
pany of America.

By order issued September 15, 1965 (34
FPC 852), in Docket No. CI65-584, the
Commission granted a certificate of pub-
lig convenience and necessity to Pan
American Petroleum Corporation (pred-
ecessor to Amoco Production Company,
a subsidiary of Standard Oil Company of
Izndmna (Amoco) ) to sell gas to Florida
Gas Transmission Company (FGT) pur-
suant to a warranty-type gas sales con-
tjra_ct dated November 20, 1964, between
FGT as buyer and Amoco and Austral
Oil Company, Inc, (hereinafter referred
0 as Amoco), as sellers. The contract
did not commit or dedicate to FGT spe-
cific leases or fields, but Amoco agreed
to sell a total of 584,400,000 Mcf over the
life of the contfact,

.The Commission in its September 15
Qldez' required that no more than 50 per-
cent of the gas sold under the certificate
8 all originate from areas outside the

ax jurisdiction of the State of Louisiana.
_ In Docket No. CP65-393, the Commis-
:}011_ issued a certificate of public con-
Qfmence and necessity to FGT to con-
struct and operate new facilities to
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transport gas for a direct sale by Amoco
to Florida Power and Light Company
(FPL). (Opinifon No, 516, 37 FPC 342;
order issued May 29, 1967, 37 FPC 993.)
Underlying the transportation certificate
in Docket No. CP65-393 was a warranty

contract dated March 12, 1965, which,

provides for the sale by Amoco to FPL
of 100,000 MMBtu of gas per day in 1967
and 200,000 MMBtu of gas per day in
1968 and subsequent years for 20 years
or until a total volume of 1.424 trillion
MBtu of gas are delivered, whichever is
first. The gas to be purchased by FPL
was to be used in fueling boilers in elec-
tric generating plants.

The certificate issued to FGT in Dock-
et No. CP65-393 was subject to a condi-
tion that the proportion of gas produced
from the offshore fields must not exceed
more than 85 percent of the amount of
gas produced in the south Louisiana
area; and that the Amoco-FPL contract
was still effective. On rehearing the per-
centages were changed to 82 percent off-
shore and 18 percent onshore, Amoco in-
dicates that it has delivered 507,068,350,
MMBtu of gas under its sale to FPL as of
May 31, 1975, and 284,810,997 Mcf of gas
under its sale to FGT as of December 31,
1975.

The Commission issued, on May 16,
1975, in Docket Nos. CI65-584 and CP65—
393, an order directing Amoco and FGT
to show cause why the certification of
the sales of gas by Amoco to FGT and
of the transportation of gas by FGT to
FPL should not be amended, limited, or
otherwise modified.

Petitions to intervene in the show
cause proceedings have been filed by:
Public Counsel for the State of Florida,
Independent Natural Gas Associates of
America, State of Florida through its
Attorney General, FGT, Southern Gas
Company, Cities Gas Company of Flor-
ida and Ft. Pierce Utility Authority
et al.

Amoco responded to the order to show
cause asserting that the certificate orders
issued in Docket Nos. CI65-584 and
CP65-393 are final and that Amoco is
entitled to notice of any modification of
such authorizations and the grounds in
support of such modification. Amoco fur-
ther states that while it has been able,
to date, to meet its warranty obligations,
due to the rapid depletion of and the de-
clining deliverability from the presently
connected fields, additional reserves must
be connected by April 1, 1977, in order
for Amoco to continue to meet its obli-
gations to FPL. Because the bulk of past
deliveries was made from onshore Loui-
siana, Amoco can make all new connec-

10n the same day the Show Cause order
was issued the Commission dismissed a cer-
tificate application of Sea Robin Pipeline
Company in Docket No. CP72-119 to con-
struct and operate facilities for the transpor-
tation of gas for Amoco from the Offshore
Federal Domain. The Commission guestioned
whether, in light of the natural gas shortage,
end-use of the gas to be transported is a
relevant concern in any present determina-
tion of whether a transportation proposal
meets with the public convenience and ne-
cessity.
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tions from offshore sources without vio-
lating the Commission’s prescribed off-
shore-onshore ratios, Amoco indicates,
however, that it might be necessary for
it to construct its own lines into the off-
shore Gulf of Mexico in order to fulfill
its obligations, in the event transporta-
tion agreements are not approved.

The Florida Public Service Commission
filed a response on September 10, 1975,
urging that the Commission not disturb
the permanent certificates because sub-
stantial investments have been made by
the pipelines and distribution compa-
nies. In a similar vein, FPL’s comments,
filed September 10, 1975, claim that the
Commission has no authority to cancel
the certificates, especially since FPL has
structured its fuel supply in reliance on
the certificates. FPL argues that the only
way a certificated service can be can-
celled is by a Section 7(b) proceeding
under the Act, and that such a proceed-
ing must be unitiated by a natural gas
company and cannot be instituted by the
Commission on its own initiative. FPL
warns th the Commission’s action
might require the substitution of im-
ported oil for natural gas, which will in-
crease aiy pollution and the cost of fuel
to the rate payers.

Onr-¥February 9, 1976, FGT filed a mo-
tion for dismissal of the show cause
proceeding and disposition of the trans-
portation proposals by Columbia Gulf
Transmission Company (Columbia Gulf)
in Docket No. CP73-70, and Natural Gas
Pipeline Company (Natural), in Docket
No. CP73-157. FGT indicates that it is
currently curtailing its customers due
to a shortage of gas caused in large meas-
ure by the failure of the Commission to
act on the pending transportation pro-
posals. As did FPL, FGT maintains that
any modification of existing certificates
would jeopardize FGT's substantial in-
vestment made in reliance thereon. FGT
argues that there is no legal basis for
the show cause proceeding and it should
be dismissed. However, FGT requests
that if the show cause proceeding is not
dismissed the transportation proposals
be granted. FGT states that Amoco in-
dicates that approximately 18,000 Mecf
of gas per day would be available if the
pending proposals in Docket Nos. CP73-
70 and CP73-157 were granted.

The Attorney General of Florida joined
in the FGT motion for dismissal. Public
Counsel of the State of Florida and the
Florida Public Service Commission filed
answers supporting FGT’s motion.

On February 23, 1976, Amoco moved
for consolidation of the proceedings and
responded to the motion of FGT. Amoco
states that some of the statements sub-
mitted by FGT are incomplete and in-
correct. Amoco contends that the show
cause order should not be dismissed, that
consolidation is a prerequisite to expedi-
tion in present circumstances, and that
further transportation proposals should
not be approved until end-use evidence
was submitted by FGT and FPL.

On March 9, 1976, FPL filed an answer
in opposition to Amoco’s motion. FPL
argues that if the Commission does not
dismiss the show cause proceeding it
should not be consolidated with the
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transportation proceedings because there
is no direct connection between the
transportation proceedings and the show
cause order as it relates to the Amoco
gas sale contracts.

Natural filed an application in Docket
No. CP73-157 on December 12, 1972, for
authorization to exchange gas from the
West Johnson Bavou Field, Cameron
Parish, south Louisiana, with Amoco to
enable Amoco to sell such gas pursuant to
its warranty contracts with FGT and
FPL. Natural and Amoco negotiated an
exchange agreement dated August 7,
1972, which provides that Amoco will
deliver exchange quantities of gas equal
to 50 percent of the gas delivered by
Amoco to Natural in the West Johnson
Bayou Field, Cameron Parish, south Lou-
isiana, and redeliver equivalent volumes
for Amoco’s account at the tailgate of
Texaco Inc.’s Henry Processing Plant in
Vermilion Parish. Amoco has nof re-
quested authorization to exchange gas
with Natural. The remaining 50 percent
of the reserves in the West Johnson Bay-
ou Field are being sold to Natural by
Amoco pursuant to a temporary certifi-
cate issued in Docket No, CI73-218. It is
estimated that up to 3,500 Mecf per day
will be exchanged.

On September 12, 1972, Columbia Gulf
filed in Docket No. CP73-70, an applica-
tion as supplemented on November 2,
1972, and amended on April 22, 1974, for
authorization to construct and operate
facilities and to exchange and transport
gas from various fields in south Louisiana
and the offshore Federal domain for Am-
oco in order to permit Amoco to utilize
such gas in its sales to FGT and FPL.
By agreement dated July 31, 1972,
as amended, Columbia Guif will
receive Amoco’s uncommitted gas (50%
of the reserves) produced in Block 33,
East Cameron Area, offshore Louisiana
Federal Domain and such volumes will
be exchange for an equivalent volume at
the interconnection of the pipelines of
FGT and Columbia Gulf- near Judice,
Vermilion Parish, Louisiana (Florida
Redelivery Point) . In addition, the agree-
ment provides that Columbia Gulf will
transport gas for Amoco’s aceount to the
Florida Redelivery Point from various
points in Louisiana. The cost of facilities
necessary for Columbia Gulf to deliver
the gas to FGT for Amoco's account is
estimated to be $604,200. Amoco has filed
an application in Docket No. CI74-566 for
a certificate authorizing sales from the
remaining 50 percent of its interest to
Columbia Gulf, which application is
pending approval of the application in
Docket No. CP73-70. Amoco has not re-
quested authorization to exchange gas
with Columbia Gulf,

The show cause proceeding should be
dismissed. In our view, it is not appro-
priate at this time fo raise issues con-
cerning the continued use of FGT's pipe-
line capacity to satisfy coniracts for the
delivery of gas to be used as boiler fuel.
Accordingly, FGT's motion for dismissal
is granted. It is important, however, for
the Commission to determine whether to
permit the use of Columbia and Natural
facilities to assist in the delivery of gas

NOTICES

that is ultimately utilized for boiler fuel.
As a result, we shall set these matters in
Docket Nos. CP73-70 and CP 73-157 for
hearing to determine if the proposed ac-
tivities serve the public interst. In this
connection, any evidence as to Amoco’'s
alternative use of the subject gas in the
event certificate authorization is not
granted here would be relevant to our
determination.

Notices of the pendency of these
matters in Docket Nos. CP73-70 and CP
73-157 have been properly issued and all
interested parties now appear to have en-
tered their participation in such pro-
ceedings. . A procedural prerequisite to
expedition of these proceedings is the
consolidation into a single proceeding for
development of a comprehensive record
on all matters affecting a final decision.
Any other interested party may file a
petition to intervene in the consolidated
proceeding within 15 days of the issuance
of this order.

The Commission further finds. (1)
Participation by petitioners to intervene
may be in the public interest in the pro-
ceedings in which they have filed
petitions. .

(2) The similarity of issues of fact and
law between the proceedings in Docket
Nos. CP73-70 and CP73-157 require their
consolidation for hearing and decision
on a single record.

The Commission orders. (A) The show
cause proceeding initiated upon the Com-
mission’s own motion by order issued
May 16, 1975, in Docket Nos. CP65-393
and CIB5-584 is dismissed.

(B) All petitioners to intervene are
permitted to intervene in the proceedings
in Docket Nos. CP73-70 and CP73-157
in which they have filed petitions to in-
tervene subject to the rules and regula-
tions of the Commission; Provided, how-
ever, That participation by such inter-
veners shall be limited to matters af-
fecting asserted rights and interests as
specifically set forth in the petitions to
intervene; and, Provided, further, That
the admission of such interveners shall
not be construed as recognition by the
Commission that they might be ag-
grieved, because of any order of the
Commission entered in these proceedings.

(C) The applications in Docket Nos.
CP73-70 and CPT73-157 are hereby con-
solidated for hearing and decision.

(D) On or before October 29. 1976,
Columbia Gulf and Natural and all per-
sons in support of their application in
Docket Nos. CP73-70 and CP73-157 shall
each file their prepared testimony and
exhibits comprising their case-in-chief
upon all parties to the consolidated pro-
ceedings, the Office of the Administra-
tive Law Judge, and the Commission
Staff,

(E) A presiding Administrative Law
Judge to be designated by the Chief Ad-
ministrative Law Judge for that purpose
(See Delegation of Authority, 18 CFR 3.5
(d)) shall preside at the hearing in this
proceeding, with authority to establish
and change all procedural dates, and to
rule on all motions (with the sole excep-
tion of petitions to intervene, motions to
consolidate and sever, and motions to

dismiss, as provided for in the Rules of
Practice and Procedure) .

(F) Pursuant to the authority of the
Natural Gas Act, particularly sections 5,
7, 14, 15, and 16 thereof, the Commis-
sion’s rules of practice and procedure,
and the regulations under the Natural
Gas Act (18 CFR Chapter 1), an eviden-
tiary hearing shall be held commencing
November 16, 1976, in a hearing room at
the Federal Power Commission, 825
North Capitol Street, NE,, Washington,
D.C. 20426, concerning the matters in the
consolidated proceeding, at which time
the witnesses shall be presented in sup-
port of the prepared evidence.

(G) Amoco's applications for certifi-
cates to exchange gas with Natural and
Columbia Gulf shall be filed within 20
days of this order and consolidated here-
in.

By the Commission.

KENNETH F. PLUMB,
Secretary.

|FR Doe, 76-30370 Filed 10-15-76:8:45 am |

[Docket No, RP72-140 (PGAT6-3) |

GREAT LAKES GAS TRANSMISSION CO.

Filing of Revised Tariff Sheet in Purported
Compliance With Commission Order, and
Request To Withdraw Certain Other
Tariff Sheets :

OcTOBER 8, 1976.

Take notice that on September 14.
1976, Great Lakes Gas Transmission
Company (Great Lakes) tendered for
filing Nineteenth Revised Sheet No. 57
which, Great Lakes states, includes a
base average purchased gas cost of
$1.546 per Mcf in the base tariff rates as
shown thereon, Great Lakes states that
said revised tariff sheet is tendered 0
comply with Ordering Paragraph (B) of
the Commission’s September 9, 1976 or-
der in the captioned docket. The Com-
pany requests that said revised tariff
sheet be made effective as of September
10, 1976,

Great Lakes further requests that 1t
be permitted to withdraw three tarifl
sheets filed on July 14, 1976, in the cap-
tioned docket, namely, Second Revised
Sheet No. 54 to First Revised Volume
No. 1, and Third Revised Sheet No. 53-B
and First Revised Sheet No. 53-C (0
Original Volume No. 2 of its FPC Gas
Tariff, Great Lakes states that these
three sheets were filed with the Commis-
sion on September 14, 1976, in Docket
Nos. RP75-94 and RP72-140 (PGA 75-5),
and that withdrawal in the instant dock-
et is necessary to eliminate the duplicat®
sheets.

Any person desiring to be heard or (0
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Caiglﬂj‘
Street, NE., Washington, D.C. 20426, “
accordance with §§ 1.8 and 1.10 of the
Commission’s rules of practice and P’ 0-
cedure (18 CFR 1.8, 1.10). All such pet
tions or protests should be filed on {)’:
before October 22, 1976. Protests will b
considered by the Commission in dew‘;
mining the appropriate action to
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taken,, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
filing are on file with the Commission
and are available for publie inspection.

KeENNETH F. PLUMB,
Secretary.

{FR Do¢.76-30374 Filed 10-15-76,8:45 am|

[Docket No. E-9446]

GREEN MOUNTAIN POWER CO.
Filing of Revised Tariff Sheets
OcTOBER 8, 1976.

Take notice that on September 23,
1976, Green Mountain Power Company
(Green Mountain) tendered for filing,
pursuant to Ordering Paragraph (B) of
the Federal Power Commission’s Order
Approving Settlement issued September
8. 1976 in this proceeding, copies of
Green Mountain Power Corporation’s
¥PC Electriec Tariff, Third Revised Sheet
Nos. 5, 6, 7, 8 and 9 (Supplemental Power
Rate W), which Green Mountain states
are in conformity with the terms of the
Settlement Agreement filed on June 8,
1976, as amended. These tariff sheets are
intended to substitute for Green Moun-
tain’'s FPC Electric Tariff, Second Re-
vised Sheet Nos. 5, 6, 7, 8 and 9, which
became effective, subject to refund, on
September 16, 1975.

Green Mountain states that within 30
days after the revised tariff sheets have
been accepted for filing by the Commis-
sion, Green Mountain will refund to
each of its affected customers the differ-
ence between the amounts collected un-
der Second Revised Sheet Nos. 5, 6, 7, 8,
and 9, and the amounts which would
have been collected since September 16,
1975 under Third Revised Sheet Nos. 5,
6, 7, 8, and 9, together with interest at
the rate of nine percent per annum.

Further, Green Mountain states that
copies of Third Revised Sheet Nos. 5, 6.
7, 8, and 9 are being served on each of
Green Mountain's wholesale customers,
and upon all parties to this proceeding.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, NE., Washington, D.C. 20426, in
accordance with §§1.8 and 1.10 of the
Commission’s rules of practice and pro-
cedure. All such petitions or protests
should be filed on or before October 21,
1976. Protests will be considered by the
Commission in determining the appro-
briate action to be taken, but will not
Serve to make protestants parties to the
Proceeding. Any person wishing to be-
tome a party must file-a petition to in-
tc_rvene. Copies of this filing are on file
With the Commission and are available
for public inspeetion.

KENNETH F. PLUMS,
: Secretary.
IFR Doc.76-30375 Filed 10-15-76:8:45 am]

NOTICES

[Docket No, ER76-930]

GREEN MOUNTAIN POWER CORP.
Rate Schedule
"OcToBER 8, 1976.

Take notice that on September 30,
1976 Green Mountain Power Corporation
(Green Mountain) tendered for filing a
contract between it and New Bedford
Gas and Edison Light Company (NBGE)
under which NBGE agrees to buy 30.0
MW of the capacity of the Vermont
Yankee Nuclear Power Plant, and asso-
ciated energy. Green Mountain requests
an effective date of November 1, 1976 for
the rate schedule for the contract. Green
Mountain states that the charges related
to this sale are determined by the actual
cost of capacity and energy to the seller.

Green Mountain states that a copy of
this filing has been sent to NBGE and
to the Vermont Public Service Board.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, NE.,, Washington, D.C. 20426, in
accordance with §§ 1.8 and 1.10 of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8, 1.10). All such pe-
titions or protests should be filed on or
before October 22, 1976. Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

KENNETH F. PLUMB,
Secretary.

[FR Do0c.76-30372 Filed 10-15-76;8:45 am]

[Docket No. ES76-82]

IDAHO POWER CO.
Application
OcCTOBER 8, 1976.

Take notice that on September 30,
1976, Idaho Power Company (Applicant) ,
a corporation organized under the laws
of the State of Maine and qualified to
transact business in the states of Idaho,
Oregon, Nevada and Wyoming, with its
principal business office at Boise, Idaho,
filed an application with the Federal
Power Commission, pursuant to section
204 of the Federal Power Act, seeking an
order authorizing the issuance of not to
exceed $120,000,000 in principal amount
at any one time outstanding of unsecured
promissory notes (1) pursuant to Lines
of Credit with certain banks, and (2) in
the form of commercial paper.

Notes in the sum of not to exceed
$88,750,000 in an aggregate amount would
be issued as bank loans, evidenced by
unsecured notes, probably for a maturity
of three months after date, and not to
exceed one year after date thereof. Of
the above total borrowing, $75,000,000
will be made pursuant to the Lines of
Credit with three major banks. The re-
mainder of $13,750,000 will be borrowed
from a group of banks in Idaho and Ore-
gon at the prime interest rate which, at
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the present time, is 7Y; percent. The
Idaho banks will loan money at the prime
rate, which interest rate at the present
time is 7% percent. The Oregon banks
have offered to loan money at 110 per-
cent of the prime interest rate plus a
commitment fee. Applicant also requests
<hat the authorization include the right
to renew such of said short-term notes
as expire prior to one year from the date
of such authorization; and that the prin-
cipal amount of such renewals, if made,
either of notes issued under the authori-
zation herein required, or of notes issued
under the exemptions set forth in 204 (e)
of the Federal Power Act, shall not be
considered as applving against, or a re-
duetion, of the $97,798,600 authorization
herein requested. Applicant further -re-
quests authority to substitute commer-
cial paper borrowings for the Line Credit
borrowings up to the limits imposed by
any applicable statute, rule or regulation.

Unsecured promissory notes in an ag-
gregate principal amount of not to ex-
ceed $32,000,000 at any one time out-
standing would be issued and sold by
Applicant to one or more commercial
paper dealers. Each note issued as com-
mercial paper would be dated the date of
issuance, have a maturity of not more
than 270 days from the date thereof and
be discontinued at the rate prevailing at
the time of issuance for commercial
paper of comparable quality and ma-
turity.

Proceeds from the borrowing will be
used in the further financing of Appli-
cant’s construction expenditures, which
for the period from Augudst 1, 1976 to
December 31, 1977, are estimated at ap-
proximately $163,863,000. The balance of
funds required for construction is ex-
pected to come from internally generated
cash, Applicant intends to issue $1,000,-
000 shares of Common Stock at an antic-
ipated issuance price of at least $27 a
share and $50,000,000 of First Mortgage
Bonds in October of 1976. Further per-
manent financing, in addition to the
Common Stock and First Mortgage
Bonds, is expected to be undertaken in
1977, but the amounts and types of se-
curities and the exact timing of the is-
suance has not yet been determined.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before October
29, 1976, file with. the Federal Power
Commission, Washington, D.C. 20426, pe-
tition to intervene or protest in accord-
ance with the requirement of the Com-
mission’s rules of practice and proce-
dure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken, but will not
serve to make the protestants parties to
the proceedings. Persons wishing to be-
come parties to a proceeding or to par-
ticipate as a party in any hearing therein
must file petition to intervene in accord-
ance with the Commission’s rules. The
application is on file with the Commis-

sion and available for public inspection.

KeNNETH F. PLUMB,
Secretary.

| FR D0c.76-30380 Filed 10-15-76;8:45 am]
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[Docket No. ER76-927]

ILLINOIS POWER CO.

Filing Amendment No. 2; interchange
Agreement

OcTORER 8, 1976.

Take notice that Illinois Power Com-
pany (“Illinois Power') on September 30,
1976, tendered for filing proposed
Amendment No. 2 to the Interchange
Agreement (“*Agreement”) dated March
15, 1973, between Iowa-Illinois Gas and
Electric Company and Illinois Power,
The Commission has previously desig-
nated the March 15, 1973 Agreement as
Jilinois Power Rate Schedule FPC No.
61 and JTowa-Illinois Gas and Electrie
Rate Schedule FPC No. 34.

The parties state that Amendment No.
2 provides for a proposed increase in the
charges effective November 1, 1976, for
Emergency, Short-Term Firm Power and
Short-Term Non-Firm Power transac-
tions, between Illinois Power and Iowa-
Illinois Gas and Electric Company.

Any person desiring to be heard or to
protest said application should file a pe-
tition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426, in accordance with §§ 1.8 or 1.10
of the Commission’s rules of practice and
procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on
or before October 19, 1976. Protests will
be considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
application are on file with the Commis-
sion and are available for public inspec-
tion,

Kennery F, PLUMB,
Secretary.

[FR Doc.76-30361 Filed 10-15-76;8:45 am|

|Project No. 1413}

ISLAND PARK RESORTS, INC.
Issuance of Annual License(s)
OcToBER 8, 1976.

On June 10, 1974, Island Park Resorts,
Inc., Licensee for Project No. 1413, lo-
cated on the Buffzlo River in Fremont
County, Idaho, filed an application for a
new license under the Federal Power Act
and Commission regulations thereunder.

The license for Project No. 1413 was
issued effective November 1, 1964, for a
period ending October 31, 1974. Since the
original date of expiration, the project
has been under annual licenses, the most
recent of which will expire on October 31,
1976. In order to authorize the continued
operation and maintenance of the proj-
ect pursuant to the Federal Power Act,
pending Commission action on the Li-
censee’s application, it is appropriate
and in the public interest to issue an an-
nual license to the Island Park Resorts,
Inc. !

Take notice that an annual license is
issued to Island Park Resorts, Inc. under

NOTICES

the Federal Power Act for the period
November 1, 1976, to October 31, 1977,
or until the issuance of a new license for
the project, whichever comes first, for
the continued operation and mainte-
nance of the Project No. 1413, subject to
the terms and conditions of its present
license. Take further notice that if issu-
ance of a new license does not take place
on or before October 31, 1877, a new an-
nual license will be issued each year
thereafter, effective November 1 of each
year, until such time as a new license is
issued, without further notice being
given by the Commission.

EKenNeTH F. PLUMS,
Secretary.

[FR Doe.76-30378 Filed 10-15-76;8:45 am]

[Docket No. CP74-157]
MICHIGAN WISCONSIN PIPE LINE CO.
Petition To Amend

OCTOBER 7, 1976.

Take notice that on September 30,
1976, Michigan Wisconsin Pipe Line
Company (Petitioner), One Woodward
Avenue, Detroit, Michigan 48226, filed in
Docket No. CP74-157 a petition to amend
the order of December 12, 1974, issuing a
certificate of public convenience and
necessity in said docket pursuant to sec-
tion T(c) of the Natural Gas Act, by
which petition Petitioner requests au-
thorization to make a name revision on
the presently effective service agreement
with one of Michigan Wisconsin’s cus-
tomers to be effective October 1, 1976, all
as more fully set forth in the petition to
amend on file with the Commission and
open to public inspection.

It is stated that Indiana Gas Com-
pany, Inc. (Indiana Gas) has informed
Petitioner that it has received approval
on September 2, 1976, from the Public
Service Commission of Indiana to merge
with its wholly-owned subsidiary, Cen-
trel Indiana Gas Company Inc. (Central
Indiana). Central Indiana will cease to
exist as a separate company uvon inte-
gration with Indiana Gas on October 1,
1976, it is said. Petitioner indicates that
the maximum daily quantity of 700 Mcf
of gas and the annual contract gquantity
of 123,200 Mcf under Rate Schedule
ACQ-1 for Central Indiana will remain
the same upon merger, and therefore
Petitioner has consented to the change.
Petitioner requests that the Commis-
sion's order of December 12, 1974, be
amended to authorize deliveries to Indi-
ana Gas under the new service agree-
ment as set forth above commencing Oc-
tober 1, 1976.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
October 28, 1976, file with the Federal
Power Commission, Washington, D.C.
20426, a petition to intervene or a pro-
test in accordance with the requirements
of the Commission’s rules of practice and
procedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act

(18 CFR 157.10). All protests filed with

the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party to
a proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission’s rules.

Kensnera F. PLUuME,
Secretary.
[FR Doc.76 30356 Filed 10-15-76;8:45 am|

[Project No. 469}
MINNESOTA POWER LIGHT CO.
Issuance of Annual License(s)
g OcToBER 7, 1976.

On October 9, 1970, Minnesota Power
& Light Company, Licensee for Project
No. 469, located on the Kawishiwi River
in Lake and St. Louis Counties, near the
Village of Winton, Minnesota, filed an
application for a new license under the
Federal Power Act and Commission
Regulations thereunder.

The license for Winton Hydro-Electric
Project No. 469 was issued eflective Sep-
tember 5, 1924, for a period ending Octo-
ber 26, 1973. Since the original date -f
expiration, the praject has been under
annual licenses, the most recent of which
will expire on October 26, 1976. In order
to authorize the continued operation and
maintenance of the project pursuant to
the Federal Power Act, pending Com-
mission action on Licensee's application,
it is appropriate and in the public inter-
est to issue an annual license to Min-
nesota Power & Light Company.

Take nofice that an annual license 15
issued to Minnesota Power & Light Com-
pany under the Federal Power Act for
the period October 27, 1976, to October
26, 1977, or until Federal takeover, o!
until the issuance of a new license for
the project, whichever comes first, for
the continued operation and mainte-
nance of the Project No. 469, subject to
the terms and conditions of its present
license. Take further notice that if Fed-
eral takeover or issuance of a new license
does not take place on or before Octo-
ber 26, 1977, a new annual license will
be issued each year thereafter, effective
October 27 of each year, until such time
as Federal takeover takes place or a ney
license is issued, without further notic?
being given by the Commission.

KenneTH F. PLums,
Secretary.

| FR Doc¢.76-30349 Filed 10-15-76;8:45 am|

[Docket No. ER76-830]
MISSISSIPPI POWER & LIGHT CO.
Order Accepting for Filing and Instituting

Investigation; Correction
SEPTEMBER .22, 1976.
In FR Doc. 76-26282 appearing

in the issue of Thursday, Septem-
ber 9, 1976 on page 38216, delete the
words “five municipals’ in the sixth line
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of the 1st paragraph and replace with
the following words: “The municipals of
canton, Kosciusko, Leland, and Durant”,
Lors D. CASHELL,
Acting Secretary.

|FR Doc.76-30383 Filed 10-15-76;8:45 am]

[Docket No. RP74-97 (PGA76-3) |

MONTANA-DAKOTA UTILITIES CO.
Proposed Change in FPC Gas Tariff

OCTOBER 8, 1976.

Take notice that Montana-Dakota
Utilities Company (MDU), on Septem-
ber 27, 1976, tendered for filing a pro-
posed change in its FPC Gas Tariff,
Original Volume No. 4. MDU, in order to
track producer rate increases based on
Opinion No. 770, has proposed adjust-
ments which will effect an increase of
18.15 cents per Mcf under all three of its
rate schedules. These adjustments,
which are Gas Cost Adjustments only,
have been made pursuant to the Pur-
chased Gas Cost Adjustment Provision
of MDU’s Tariff, pursuant to Ordering
Paragraph (D) of Opinion No. 770, and
pursuant to the Commission’s “Order
Modifying Opinon No. 770,” issued Sep-
tember 22, 1976. The proposed effective
date of these adjustments is Ocfober 27,
1976.

Copies of the filing were served upon
MDU’s jurisdictional customers and in-
terested state commissions.

Any person desiring fo be heard or to
protest said filing should file a petition to
intervene or profest with the Federal
Power Commission, 825 North Cabitol
Street, NE., Washington, D.C. 20426, in
accordance with §§1.8 and 1.10 of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8, 1.10). All such peti-
tlons or protests should be filed on or be-
fore October 15, 1976. Protests will be
considered by the Commission in deter-
mining the appropriate action to be taken,
but will not serve to make protestants
barties to the proceeding. Any person
wishing to become a party must file a

petition to intervene. Copies of this fil- _

ing are on file with the Commission and
are available for public inspection.

KenNnNETH F. PLums,
Secretary.

IFR Do¢.76-30382 Filed 10-15-76:8:45 am]

[Project No. 2301]
MONTANA POWER CO.
Mystic Lake Project

In the matter of order issuing new li-
tense (major) .,

. OcroBer 5, 1976.
_The Montana Power Company (Appli-
tant) of Butte, Montana, filed on De-
§Ember 23, 1968, amended December 23,
'969. and supplemented October 29, 1970,
:tilfl January 6, 1972, an application for:
i 4 new major license under Section
2" of the Federal Power Act (Act) for
\

'18 US.C. 808,

NOTICES

the existing 10-megawatt (MW) Mystic
Lake Project No. 2301; and (2) author-
ization to construct a 49-acre re-regulat-
ing reservoir to allow peaking operation
of the power plant during winter months.
The project is located on West Rosebud
Creek, a tributary of the Stillwater River,
in Custer National Forest and Stillwater
County, Montana.

Construction of the Mystic Lake Proj-
ect began in 1920 and was completed in
1927, with power being first generated
on March 20, 1925. The original license *
was issued October 12, 1962, effective for
the period December 1, 1961, to Decem-
ber 31, 1969. The project is presently op-
erating under an annual license issued
December 10, 1975.

The Mystic Lake Project consists of a
446-acre storage reservoir impounded by
a 45-foot high concrete arch dam, a
12,700-foot long conduit system, a power-
house with two 5000 kW generators, and
the proposed 49-acre re-regulating res-
ervoir. The project works are described
in greater detail in paragraph (B) of this
order. All power generated at Project No.
2301 is used for public utility purposes.

Public notice of the application for li-
cense was issued on August 4, 1971, with
October 11, 1971, as the last day for filing
of protests or petittons to intervene. No-
tice of the application was published in
the FEDERAL REGISTER on August 14, 1971
(36 FR 14778).

On October 7, 1971, Central Montana
Electric Generation and Transmission
Cooperative, Ine. (Cenfral) and Mid-
West Electric Consumers Association,
Inc. (Mid-West) filed a joint petition to
intervene * stating that they wished to
engage in “meaningful regional plan-
ning' with Applicant and that any fu-
ture license should be conditioned to re~
quire such planning. On October 22,
1971, Applicant replied that it is a leader
in regional planning for the area and
would have no objection to conditioning
a new license to require the licensee to
engage in regional planning to the full
extent required by the Act. In this con-
text, we believe that Article 10, inter
alia, of the license herein issued ade-
quately provides for the concerns of
intervenors and ensures the Licensee’s
cooperation with regard to regional
planning.

The U.S. Department of the Army,
Corps of Engineers (Corps), commented
by letter dated November 15, 1971, that
a recommendation for redevelopment or
takeover of the project by the Corps was
not warranted, that the project is not in
conflict with any existing or proposed
Corps project, and that licensing of the
project, as modified by the re-regulating
reservoir, would have no significant en-
vironmental impact from the standpoint
of its responsibilities.

The U.S. Department of Health, Edu-
cation, and Welfare commented by”let-
ter dated October 22, 1971, that while it

2 Order Issuing License (Major), The Mon-
tana Power Company, Project No. 2301, 28
F.P.C. 586 (1962). Y

3 Order Granting Intervention, The Mon-
tana Power Company, Project No. 2301, is-
sued April 21, 1972,
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had no recommendations regarding the
relicensing of the project, it was of the
opinion that the deepened Rosebud Lake
(re-regulating reservoir) might reduce
the breeding of nuisance mosquitoes.

The Montana State Department of
Fish and Game commented by letter
dated September 7, 1971, that it believed
the proposed re-regulating dam would
enhance the sport fishery and that im-
provement of the reservoir trail and the
construction of a parking area and sani-
tary facilities near the end of the project
access road would improve the area's
overall recreation potential,

The Montana Water Resources Board
commented by letter dated October 5,
1971, that the project enhances the en-
vironment and should be relicensed.

The U.S. Department of the Interior
commented by letter dated January 3,
1972, that the project does not conflict
with any of its existing or proposed proj-
ects and that no existing or proposed Na-
tional Park Service Areas, National
Landmarks, or Indian lands are affected
by the project. Interior did not recom-
mend Federal takeover of the project,
nor did it oppose the issuance of a new
license. Interior did, however, make cer-
tain recommendations and requests as
hereinafter noted.

Interior requested that applicant be
required to provide a minimum flow of
10 cfs in West Rosebud Creek, as meas-
ured at the weir located in the creek
channel just upstream from the power
p.ant, or an amount equal to the inflow
to Mystic Lake during periods of lower
inflow than 10 cfs. Such flows would en-
hance fishery conditions in that portion
of the stream between Mystic Lake and
the powerhouse. Applicant objected to
Interior's request for 10 cfs minimum
flow, claiming that such a flow require-
ment would cause a 12 percent reduction
in average energy production amounting
to a loss of $30,000 annually. By article
34 we are requiring a 10 cfs minimum
flow during June, July, and August and
2 cfs for the remainder of the year. This
should improve existing conditions by
creating a live stream for maintaining
trout habitat and by providing for
stream angling during the recreation
season while the two-year study of mini-
mum flow requirements is taking place
as required by Article 34. The minimum
flow requirements, hereinafter estab-
lished by Article 34, would reduce the
project’s average annual generation by
956,000 kwh. The project’s average an-
nual energy production under the In-
terior proposal would be reduced by an
estimated 3,824,000 kwh. We believe that
it is in the public interest to maintain a
balance between the need for energy pro-
duction and preservation of fish habitat
pending a definitive result from the two-
year flow release study required herein.

Interior requested that standard L-
form and stream gaging articles be in-
cluded in any license issued in order to
protect the area’s fish and wildlife re-
sources. Applicant had no objection to
Interior’s request and the license reflects

the above mentioned articles.
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Interior also requested that applicant
be required to fund an archeological sur-
vey and necessary salvage of the project
area after consulting with the National
Park Service. Such work is recommended
before starting construction of the re-
regulating reservoir. Applicant proposed
instead that the Montana State Univer-
sity Department of Sociology and Arche-
ology perform the survey and any neces-
sary salvage. We believe that Article 36
will properly ensure the preservation of
any archeological values which may be
associated with the project area.

Interior further recommended that
Applicant’s Exhibit R be amended fo
show lands set aside for future (recrea-
tional) development and that the ex-
hibit inciude provision for periodic re-
view, Applicant suggested by letter dated
April 7, 1972, that the U.S. Forest Service
is the appropriate agency to direct plan-
ning of future recreational development
in the project area. The Forest Service
manages the public use of these lands
including the Beartooth Primitive Area,
which borders the project area on three
sides, and is interested in maintaining
the quality of recreational opportunities
available to the public. Recognizing the
interest of the Forest Service in recrea~
tional development, we are requiring Ap-
plicant to consult and coordinate with
that agency in carrying out its respon-
sibility under its license in providing for
recreational planning and for any future
recreational development or planning at
the project. Applicant would be required
to conduct a bilennial review of the
project’s recreational use and develop-
ment needs and, through consultation
with the Forest Service and other appro-
priate Federal and State agencies, de-
termine what steps for recreational de-
velopment, if any, need to be taken at the
project.! We conclude that the recrea-
tional use plan as proposed by Applicant’s
Exhibit R would adequately provide for
the present and future public recreation-
al needs at Project No. 2301 and should
be included as part of the license.

The U.S. Department of Agriculture,
Forest Service proposed by letter dated
February 3, 1972, that the Forest Super-
visor should be given authority to pre-
vent unauthorized and excessive use of
such project facilities as the railway, the
tramway, and the dwellings at the pow-
erhouse in order to ensure proper man-
agement of the National Forest lands
around Mystic Lake. The proposal, which
received no objection from Applicant, is
included as one of several specific provi-
sions of Article 35 designed to enhance
and protect the project’s environment
during all phases of construction and
operation of the project.

The Forest Service also recommended
that the term of license be 20 years
rather than the maximum of 50 years

‘ Section 8.11 of the Commission’s Regula~
tions under the Act, 18 CFR § 8.11 (1975),
requires licensees fo file blennlially for each
licensed project & Form No. 80 contalning
information concerning the use and develop-
ment of public recreational opportunities at
the project,

NOTICES

as requested by Applicant. The Forest
Service cites the rapid growth and
changing character of the demands for
recreational opportunities as well as
alternative sources of power planned for
the region as evidence that revision of
the license may be desirable as early as
20 years from the date of its issuance.
The Forest Service subsequently ex-
panded its earlier comments by letter
dated September 26, 1975. In that letter
Forest Service stated that a longer term
would be acceptable if the license was
conditioned by “open end” provisions de-
signed to allow reevaluation of the over-
all project after 20 years and to permit
alterations in operating criteria and new
construction during the license term.

Section 6 of the Act provides that li-
censes shall be issued for a period not
exceeding fifty years. The Commission
may, in its discretion, choose a shorter
term of license. We first considered the
appropriate term of years for a license
issued under Section 15 of the Act in
The Empire District Electric Co., Project
No. 2221, 44 F.P.C. 614 (1970) . There we
adopted the rationale previously ex-
pressed in Southern California Edison
Company, 32 F.P.C, 553, 555 (1964) that
a “twenty-five year term for a new li-
cense upon expiration of the original au-
thorization ‘will give the licensee a suffi-
cient degree of certainty to permit inte-
gration of the project into its overall
plans while at the same time bringing the
project before the Commission for con-
sideration within a reasonable period.’”
Subsequently, the Commission has issued
licenses under Section 15 for terms other
than twenty-five years.

In some instances we have synchro-
nized the termination date of a Section
15 license with the termination date of
outstanding licenses for other projects
in the same river basin. We have also is-
sued Section 15 licenses for terms of less
than twenty-five years when warranted
by unusual circumstances or when
limited by the life expectancy of project
works.

In South Carolina Electric & Gas Co.
(Parr), Project No. 1894, 52 F.P.C. 537
(1974) , it was determined that substan-
tial new construction justified relicensing
an existing project for a term of ffty
years from expiration of the previous li-
cense. Applicant had proposed to rede-
velop the project by utilizing the existing
conventional project as a lower reservoir
for the Fairfield Pumped-Storage facil-
ity. More recently, in Wisconsin Public
Service Corp., Project No. 1999, 53 F.P.C.

(April 2, 1975), we relicensed the
project for a term of twenty-five years
from expiration of the previous license
and noted that in view of the age of
the project works, along with the absence
of plans for redevelopment of the site in
the future, a fifty-year term for the
license was not warranted.

Applicant stated in its letter of
April 17, 1972, that a fiffy-year term
would ‘be necessary in order to justify
expenditures for the proposed re-regulat-
ing reservoir and ofher project better-
ments. Other than its assertion, Appli-
cant has made no showing that a license

term of fifty years would be required to
make the project economically feasible
We believe that the proposed re-regulat-
ing reservoir and other project better-
ments have been shown to be of the
magnitude necessary to qualify for a
term of license in excess of twenty-five
years. While the proposed construction
can be categorized as “substantial,” Ap-
plicant does not propose construction
that can be characterized as of the sam

nature and degree as the Parr project
where a new 5184 MW pumped storagc
facility was proposed. With this per-
spective, we conclude that, while a tern

in excess of twenty-five years would be
appropriate in this instance, a term of
fifty years would be excessive and un-
warranted. We therefore propose to
grant a license with a term of forty years
from expiration of the previous licens:
for this and other projects licensed unde:
Section 15 of the Act where the appli

cant has proposed or recently completec
substantial new construction, but has not
redeveloped or proposed to redevelop th
project. We believe that this policy would
reflect the economic realities of financ

ing new construction and would encour-
age applicants for new licenses to pro-
pose such construction, thus enhancin

the prospects for construction of new
capacity and other project facilities.

In Empire District, supra, and all othe:

licenses issued under Section 15 of the
Act, the expiration date of the previous
license was used as the reference date
for the new license. The stated purpos:
was to ensure that all applicants receive
equal treatment. We also noted that “de-
lays in relicensing could effectively pro-
tract the term of the license” if am
reference date other than expiration ol
the previous license were adopted, W«
conclude, therefore, absent unusual cir-
cumstances, that the expiration date c!
the previous license shall be the prope:
reference date for all licenses issued un-
der Section 15 of the Act. This policy
comports with the rationale expressed in
Androscoggin,® and is consistent with ou:
previous orders issuing Seciion 17
licenses.
" We are mindful that delays cccur |
the relicensing process and that the ef-
fective license term of each new licenst
would, under the policy herein detailed
be necessarily curtailed to the extent ol
time required to relicense the projec!
In order to prevent any undue shorten-
ing of the new license term, we propost
to increase the term of license as eriun-
ciated in Empire District, supra, fron
twenty-five years fo thirty years.

In summation, it shall be our polic
absent unusual circumstances or excep-
tions previously noted, to issue licenses
under Section 15 for ferms of thiriy,
forty, or fifty years, as previously dis-
cussed. Such licenses shall become €i-
fective as of the first day of the monis
of issuance and shall terminate thirty
forty, or fifty years, respectively, {rom
the expiration date of the previous I~

Public Servict

®Order Issulng Licénse, N
Company of New Hampshire, Project =¢
2288, 27 F.P.C, 830 (1962).
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cense issued under Section 4(e) of the
Act. Of course, this policy should not be
viewed as one to be adhered to without
deviation. Factors may be presented in
any given proceeding, in particular
safety and adequacy considerations,
which, when taken in conjunction with
the policy considerations we have noted,
support a different term of license. The
license for Project No, 2301 shall be for
a term of forty years, and shall thus
terminate forty years from the expira-
tion date of the previous license.

Finally, the Forest Service proposed
provisions, hereinafter provided by Arti-
cle 34, that would require Mystic Lake’s
level to be maintained at elevation
7,663.5 feet or above during the July 1-
September 15 recreation season. Also,
Forest Service recommended that a min-
imum streamflow release of 20 cfs be
maintained in West Rosebud Creek be-
low the re-regulation dam except (1)
when natural inflow is less than 20 cfs
and storage is depleted in Mystic Lake
and (2) when maintenance of project
{acilities prevents such release. Appli-
cant agreed to both provisions in its
letter dated April 7, 1972. -

Commission staff prepared a Draft
Environmental Impact Statement
(DEIS) on the application for license
pursuant to Section 102(2) (¢) of the Na-
tional Environmental Policy Act of 1969 °
and our implementing Order No. 415-C.
Copies of the DEIS were sent on Jan-
uary 30, 1974, to various local, State, and
Federal agencies, including the Council
on Environmental Quality, for their
comments. Following consideration and
review of the comments received, the
Commission staff prepared a Final En-
Vironmental Impact Statement (FEIS)
incorporating and discussing the matters
raised in said comments.

Substantive comments on the DEIS by
the various responding agencies were
mainly a reiteration of their concerns
breviously expressed in their comments
on the license application and accom-
banying exhibits. The project environ-
ment has laregly stabilized from the
orignal adverse effects associated ‘with
tonstruction of the Mystic Lake Project.
Continued operation of the project is
ot expected to produce any additional
Significant negative effects. Moreover,
Provisions contained in the Jicense here-
in should enhance the environment and
i:a_rhully mitigate the aguatic habitat
0sses brought on by project induced al-
lerations of stream flows in West Roge-
ud Creek,
: Construction of the re-regulating dam
}3 impound a reservoir of 49 acres would
‘ave both adverse and beneficial im-
gﬂc.‘ts on the environment. Location of
ré’(‘};‘l’;‘:d‘md spoil areas which may be

lulred by dam construction would be
C‘G‘{l dinated with and approved by the
ng}‘(‘-‘%t Service. Adverse effects such as
s [““d air pollution which may re-
;\'011 rom the construction activities
% Ud be of a short-term nature and
“_l’]‘a?ly unavoidable, The 24 acres of
the lée habitat that would be lost by

additional flooding could be partially

\

‘42 UsQ. 4332(2) (¢).
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replaced by planting native species of
food and cover plants on lands adjacent
to the project reservoirs. The presence
of the re-regulating dam itself would
have some adyverse impact on scenic val-
ues. However, provisions of the license,
including Article 35, would ensure that
these and other adverse effects, such as
land erosion and stream siltation, would
be minimized by such measures as may
be needed to protect and enhance the
environmental values of the project.

Resulting beneficial effects from con-
struction of the re-regulating reservoir
include (1) an increase in the dependable
capacity of the project, (2) a uniform
minimum stream flow of 20 e¢fs down-
stream from the re-regulating dam (ex-
cept when natural inflow is less than
20 cfs or when maintenance of facili-
ties prevents such a release), and (3)
less ice formation in West Rosebud
Creek and West Rosebud Reservoir,
thereby enhancing the winter habitat
for trout.

The continued operation of the proj-
ect without continuous flow releases be-
tween Mystic Lake and the powerhouse
would perpetuate an adverse environ-
mental impact which has been associa-
ted with the project from its beginning.
Provisions for mitigating the loss of
aquatic habitat in this 2 mile section of
Rosebud Creek have been included in
this license as heretofore discussed.

Construction of the re-regulating dam
and operation of the project will result
in certain adverse environmental effects
which are considered unavoidable.
Twenty-four acres of wildlife habitat
will be lost. Scenic and aesthetic values
will suffer temporarily from the noise
and air pollution associated with con-
struction of the re-regulating dam. The
dam itself will to some degree impact
scenic values. However, with appropri-
ate mitigation measures, as herein pro-
vided, these unavoidable adverse effects
can be minimized to a point where we
do not believe they will substantially
affect the environment.

Alternatives to the proposed project
which we have considered include: (1)
denial of license, (2) takeover by the
Pnited States, and (3) issuance of a
new license for the existing project with
no provisions for modification or con-
struction of the re-regulating dam. De-
nial of the license could lead to removal
of the project works and reasonable res-
toration of the area to a natural condi-
tion. However, this course of action
would preclude the continued bene-
ficial use of stream flow for power gene-
ration. Takeover would not lessen the
project’s environmental impact. Licen-
sing the project without permitting con-
struction of the re-regulating reservoir
would deny the enhancement of aquatic
habitat, and preclude development of
the effective use of-the project’s power
potential.

Use of project lands and waters for
power and other related purposes, such
as recreation, are short-term benefits
to be derived from the proposed proj-
ect, since the project area could in the

future be restored to a natural setting.

We have considered all information
pertinent to the environment of Project
No. 2301, including Applicant’s environ-
mental report, the Commission staff’s
FEIS and the comments of interested
local, State, and Federal agencies reflec-
ted therein. We conclude that the ad-
verse impact on the land and water re-
sources of the project area resulting
from continued operation and mainte-
nance of the project, and from its pres-
ent and potential recreational use, is
minimal. Any adverse environmental ef-
fects associated with the continued op-
eration and maintenance of the proiect
or with construction of the re-regulat-
inz dam are outweighed by the resulting
power and recreational benefits aceruing
to the public. 4

The issuance of this license would au-
thorize the continued operation of a
project utilizing a renewable resource
capable of producing 10,000 kW and an
average annual energy output of about
51.5 million kWh. This is equivalent to
an annual savings of about 85,000 bar-
rels of oil.

With regard to the transmission facil-
ities connected to this project, we con-
clude that only the 8.6 kV generator
leads, the 6.6/50 kV step-up transform-
ers, ond appurtenant facilities connect-
ing them to Applicant’s 50 kV intercon-
nected system should be considered part
of the project within the meaning of
Section 3(11) of the Act. Applicant pro-
posed in its application that a portion
of the Mystic Lake-Columbus transmis-
sion line licensed as Project No. 1148 and
a portion of the Mystic Lake-Red Ladge
transmission line licensed as Project No.
558, both minor-part projects whose li-
censes expired in 1969, be licensed as part
of Project No. 2301. However, analysis of
the operation data for these lines indi-
cates that (1) much of the power sup-
plied to these 50 kV lines is from sources
other than the Mystic Lake Project and
(2) that the lines deliver power to num-
erous loads along their routes. We there-
fore conclude that both lines are part of
Anplicant's distribution system and not
part of any project. Therefore, Appli-
cant should obtain permits from the
apnropriate Federal agencies for those
portions of former Project Nos. 558 and
1148 that cross United States lands.

The installed capacity of Project No.
2301 is 10,000 kW. Article 38 of the license
issued herein provides that the author-
ized installed capacity of the project for
annual charge purposes shall be 13,300
horsepower.

Exhibit J, filed as part of the applica-
tion for license, is only conditionally ap-
proved herein, and Exhibit K is not ap-
proved as discussed below. Article 39 of
this license requires Licensee to file, inter
alia, revised Exhibits J and K for the
project within six months of the comple-~
tion of the re-regulating dam at West
Rosebud Lake. The acreage of U.S. lands
occupied by the project and the annual
charges for such use will be determined
hereafter when the revised Exhibit K is
approved.

Exhibit J should be supplemented with
& second sheet showing: (1) roads in the
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. project area, including the trail to Mystic
Lake, the project tramway, the railway,
and the access road to the project; (2)
reservations of the United States and
boundaries thereof; and (3) reference to
Exhibit K indicating by outline the por-
tion shown on each sheet.

Exhibit X should be revised to show:
(1) the as-built boundary of the pro-
posed re-regulating reservior; (2) facil-
ities such as the 2300-volt service line
for operation of the gate at the re-regu-
lating dam, the entire railroad, and the
identity of the Mystic Lake spillway:
(3) official protractions of township and
section lines are unsurveyed lands; (4)
the elevation and area of Mystic Lake
prior to construction of the dam; (5)
the tie between the re-regulating reser-
voir boundary and the public land sur-
vey; (6) a more detailed depiction of
the flowage easement areas downstream
from the project; and (7) the transmis-
sion lines which are non-project facil-
ities.

Exhibit L of the license application,
described more fully in ordering para-
graph (B) of this order, has been ex-
amined and found to substantially con-
form to the Commission’s Rules and Reg-
ulations, and should be approved and
made part of this license. !

The Exhibit S filed by Applicant, while
generally complying with the Commis-
sion’s Regulations, does not propose facil-
itles or measures for fish and wildlife
enhancement and would therefore serve
no useful purpose if included as part of
the license. Articles 12, 15, 16, 34 and 35
among others, would adequately provide
for any fish and wildlife measures which
may be required during the term of the
license,

The Exhibit R filed with the li-
cense application, and supplemented on
October 29, 1970, adequately provides
for the public recreational needs at the
project, and should be approved and
made part of this license. Licensee is
required to report its consultation with
the U.S. Forest Service and other ap-
propriate agencies on recreational use
and development at the project, during
preparation of its biennial filed Licensed
Projects Recreation Report, as required
by §8.11 of the Commissions’ Rules and
Regulations.” Licensee and the U.S.

-~ Forest Service entered into a Memoran-

dum of Understanding on October 26,
1970, relative to certain aspects of Proj-
ect No. 2301, including development and
maintenance of project lands for public
recreational purposes., We find it unnec-
essary, in light of the provisions con-
tained in the license, to incorporate as
part of this license the Memorandum of
Understanding between the U.S. Forest
Service and the Applicant.

Pursuant to Section 401(a) (1) of the
Federal Water Pollution Control Act
Amendments (FWPCAA) of 1972, Ap-
plicant filed a Water Quality Certificate
issued by the Montana Department of
Health and Environmental Sciences.

718 O.F.R. 8.11 (1976).
*33 U.8.C. 1341() (1).
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Copies of this certificate were trans-
mitted on February 15, 1972, to the Re-
gional Administrator, U.S. Environmen=-
tal Protection Agency, pursuant fo
§ 123.11 of that agency’s regulation.’

We do not believe that Federal take-
over of the project is warranted at this
time. Applicant asserts that such action
would result in power bheing transmitted
out of the project area to preference cus-
tomers, thereby requiring Applicant to
import power to the area; would result
in higher costs to its customers; and
would lower local and state tax revenues.
No recommendations for Federal take-
over of this project have been received.
By letter to the Congress dated March
11, 1968, we recommended against take-
over by the United States stating that the
then available facts supported the con-
tinued operation of the project by a li-
censee of this Commission. No additional
facts which would alter this conclusion
have been brought to our attention.

The Commission has determined that
the project’s fair value and Applicant's
net investment in the project as of De-
cember 1, 1961, are $4,350,000.*°

There are no competing applications
for license on file with the Commission,
nor does the project affect a Government
dam. The project structures have been
inspected, and have been found to be safe
and adequate,

The Commission finds: (1) The Mystic
Lake Project No. 2301 affects public lands
of the United States.

{2) Applicant, The Montana Power
Company, is a corporation organized un-
der the laws of the State of Montana
and has submitted satisfactory evidence
of compliance with the requirements of
all applicable State laws insofar as neces-
sary to effectuate the purposes of the
license for the project,

(3) Public notice of the filing of the
application for major license was given
on August 4, 1971. Intervention was
granted based on a joint petition to in-
tervene filed by Central Montana Elec-
tric Generation and Transmission Co-
operative, Inc.,, and Mid-West Electric
Consumers Association, Inc. pursuant to
§1.8(a) (2) of this Commission’s Rules
of Practice and Procedure.

(4) Subject to the conditions herein-
after set forth, the project is best
adapted to the comprehensive develop-
ment of the West Rosebud Creek Basin
for the improvement and utilization of
water power development, and for other
beneficial public uses, including recrea-
tional uses.

(5) No conflicting application is before
the Commission.

(6) The project does not affect a gov-
ernment dam, nor will the issuance of
a license therefor, as hereinafter pro-
vided, affect the development of any
water resources for public purposes
which should be undertaken by the
United States.

Y40 C.F.R. 123.11 (1975).

1 Order Determining Fair Value and Walv-
ing Certain Commission Regulations, Mon-
tana Power Company, Project No. 2301, De-
cember 8, 1974,

(7) The installed horsepower capac-
ity of the project hereinafter authorized
for the purpose of computing the capac-
ity component of the administrative an-
nual charge is 13,300 horsepower, and
the amount of annual charge based on
such capacity to be paid under the li-
cense for the project for the cost of
administration of Part I of the Act is
reasonable as hereinafter fixed and spec-
ified.

(8) It is necessary to reserve for a
later date a determination as to the
amount of annual charges for the use
occupancy and enjoyment of lands of
the United States.

(9) The term of the license hereinaft-:
authorized is reasonable.

(10) The Exhibits designated and de-
seribed in paragraph (B) below conform
to the Commission’s Rules and Regula-
tions and should be approved to the ex-
tent indicated, as part of the license for
the project.

(11) No recommendation for Federal
takeover has been received, and Federal
takeover of the project is not warranted

(12) The Applicant has demonstrated
satisfactory evidence that it has the nec-
essary financial capabilities to under-
take further development and operation
of the project.

The Commission orders: (A) This li-
cense is hereby issued to The Montana
Power Company, Butte, Montana, under
Section 15 of the Federal Power Act
effective the first day of the month in
which the license is issued and expiring
December 31, 2009, for the construction,
operation and maintenance of the Mystic
Lake Project No. 2301 located on Wesl
Rosebud Creek in Stillwater County
Montana, affecting lands of the United
States in Custer National Forest subject
to the terms and conditions of the Act
which is incorporated herein by refer-
ence as part of this license, and subject
to such rules and regulations as the
Commission has issued or prescribed un-
der the provisions of the Act. ”

(B) The Mystic Lake Project No. 2301
consists of :

(1) Al lands constituting the project ares
and enclosed by the project boundary or We
Iicensee’s interests in such lands, the Hmis
of which are otherwise defined, the use
occupancy of which are necessary for !
purposes of the project; such project are
and project boundary being shown and de-
scribed by certaln exhibits which form paf
of the application for license and which i€
designated and described as follows:
Exumrr J (FPC No. 2301-24) Generat M

or PROJECT AREA

(#1) Project works consisting of: (1) 8 149"
foot long, 15-foot high earth dike with gon
crete core; (2) a 368-foet long, 45-1001 n;x,.-\,
concrete arch dam with & 800-foot overfivh
spillway controlled by flashboards; (3) a 340
acre storage reservoir having a usable Sapse :
ity of 21,000 acre-feet between its mmim‘j:r:’
and minimum elevations of 7,673.5 feet .-}\:n
7,612 feet (USGS datum); (4) a conduit !f,‘” ¥
the reservoir to the powerhouse consb(m;‘ &
& 1005-foot long tunnel, & 9.012-1001-1&-";:
wood-stave pipeline, a surge tank 85¢ &
2,690-foot-long stéel penstock; (5) & POV
house containing two generating units ey
rated at 5,000 kW; (6) & le-foot-hlgn'“_ 45
foot-long earth fill dam at the outlet of Wes

and
ne

i
R

¥
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rosebud Lake forming a 49-acre re-regulat-
ing reservoir about one mile downstream
from the powerhouse with normal elevation
at 63974 feet (USGS datum); and (7) ap-
purtenant facilities—the location, nature

i character of which are more specifically
vn and described by the exhibits herein-
nefore cited and by certain other exhibits
which also form part of the application for
license and which are designated and de-
scribed as follows: :

Exhibit . ~FPC No. Showing

2

Sheet 1 31 Dams (as constructed).
2 2 Details of flashboard struce-
ture.
33  General plan of intake.
34 Surge tank.
35 Floor plan of powerhouse,
Cross section of powerhouse.
Regulating reservoir dam—
West Rosebud Lake.

Exhibit M: “General Description of Equip-
ment” consisting of one typed page, filed
-mber 23, 1969, except that jthe second

aragraph describing the Mpystic-Columbus
and Mystic-Red Lodge transmission lines be
omitted.

Ezhibit R: Pages 11, 12, 14, 15, 16 and 17
of the Exhibit R text and a drawing entitled
“Recreational Use Plan Map" (FPC No. 2301-
39),

(1i1) All of the structures, fixtures, equip-
ment, or facilities used or useful in the main-
tenance and operation of the project and
located on the project area, and such other
property as may be used or useful in connec-
tion with the project or any part thereof,
whether located on or off the project area, if
and to the extent that the inclusion of such
property as part of the project is approved or
esced In by the Commission; together
all riparian or other rights, the use or
sion of which is necessary or appropri-

the maintenance or operation of the

pc
ate in
project

(C) This license is also subject to the
terms and conditions set forth in Form
L-2 (Revised Oectober 1975) entitled
"Terms and Conditions of License for
Ux\.r(?nstructed Major Project Affecting
Lands of the United States,” which terms
and conditions designated as Articles 1
through 32 are attached hereto and made
a part hereof, and subject to the follow-
Ing special conditions which are set forth
as additional articles:

Article 33. Pursuant to Section 10(d)
of the Act, a specified reasonable rate of
return upon the net investnent in the
Project shall be used for determining sur-
1>1u:\'_ earnings of the project for the es-
tablishment end maintenance of amorti-
zation reserves, One half of the project
Surplus earnings, if any, accumulated
under the license, in excess of the speci-
fied rate of return per annum on the net
nvestment, shall be set aside in a project
amortization reserve account as of the
frnd of each fiscal year: Provided, that,
. \?md to the extent that there'is a de-
aciency of project earnings below the
sbecified rate of return per annum for
= fiscal year under the license, the
imount of such deficiency shall be de-
c:s:;gd from the amount of any surplus
She {ggs accumulated thereafter until
o “Orbed, and one-half of the remaining
a vlé;l}:s earnings, if any, thus cumula-
m‘oj} computed, shall be set aside in the

ect amortization reserve account;

NOTICES

and the amounts thus established in the
project amortization reserve account
shall be maintained until further order
of the Commission.

The annual specified reasonable rate
of return shall be the sum of the weighted
cost components of long-term debt, pre-
ferred stock, and the cost of common
equity, as defined herein. The weighted
cost components for each element of the
reasonable rate of return is the product
of its capital ratios and cost rate. The
current capital ratios for each of the
above elements of the rate of return shall
be calculated annually based on an aver-
age of 13 monthly balances of amounts
properly includable in the Licensee’s
long-term debt and proprietary capital
accounts as listed in the Commission’s
Uniform System of Accounts. The cost
rates for such ratios shall be the weighted
average cost of long-term debt and pre-
ferred stock for the year, and the cost
of common equity shall be the interest
rate on 10-year government bonds (re-
ported as the Treasury Department's 10
vear constant maturity series) computed
on the monthly average for the year in
question plus’four percentage points (400
basis points) .

Article 34. Pending further order by
the Commission on its own motion or at
the request of others, after notice and
opportunity for hearing, the Licensee
shall:

(a) Until a permanent schedule of
minimum flows is established as pro-
vided for in (b) below, the Licensee shall
provide for a 10 cfs>» minimum flow of
water during June, July, and August, and
a 2 cfs minimum flow during the remain-
der of the year, as measured at the weir
located in the West Rosebud Creek chan-
nel immediately upstream of the power-
house;

(b) Consult and cooperate with the
Montana Fish and Game Department
and the U.S. Fish and Wildlife Service of
the Department of the Interior in mak-
ing studies for the purpose of recom-
mending a schedule of minimum flows in
West Rosebud Creek between the project
dam and the powerhouses to protect and
enhance the fishery resource of West
Rosebud Creek., Within two (2) years of
issuance of this order, the Licensee shall
file with the Commission the results of
such studies. If the studies show a need
to modify the minimum flows specified
in (a) above, Licensee shall file for Com-
mission approval the minimum flows
proposed;

(¢) Maintain a minimum water surface
elevation of 7,663.5 feet, (USGS datum)
from July 1 to September 15 each year.

(d) Provide for a minimum flow re-
lease of 20 cfs downstream from the West
Rosebud Creek re-regulating dam except
when natural inflow is less than 20 cfs
or when maintenance of facilities pre-
vents such a release.

Article 35. Licensee shall consult with
the U.S. Forest Service and the Mon-
tana Fish and Game Department and
take such measures as may be needed
during the construction of the re-regu-
lating dam and during the operation of
the project to protect and enhance the
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environmental values of the project area,
throughout the period of the license, in-
cluding but not limited to selection of
areas and methods of clearing, excava-
tion, borrow, spoil disposal, and of level-
ing, revegetation, and selective or screen
plantings; maintenance and utilization
of administrative buildings, railway, and
tramway consistent with the scenic val-
ues, optimum use of outdoor recreation
values, and operation and maintenance
of the project; location and construction
of roads; and sewage and solid waste dis-
posal methods.

Article 36. The Licensee shall, prior to
the commencement of construction, con-
sult with the Montana State Historic
Preservation Officer and the National
Park Service to determine the extent of
any archeological survey or salvage that
may be necessary within the project
boundary and the proper mitigation of
project impacts on any sites that may be
discovered during archeological surveys
or construction activities: Provided, that
Licensee shall make a reasonable effort
and provide reasonable funds for the
protection or salvage of archeological
sites, as required; Provided further, that
reports of surveys and salvage excava-
tions shall be forwarded to the State His-
toric Preservation Officer, the Federal
Power Commission, and fthe Director,
Midwest Region, National Park Service;
Provided further, that, in the event the
Licensee and the Montana State His-
toric Preservation Officer cannot reach
agreement on the amount of money to
be expended on archeological work at
the project, the Commission reserves the
right, after notice and opportunity for
hearing, to require Licensee to conduct
such preconstruction archeological sur-
vey and salvage operations at the project
as it may find necessary.

Article 37. In the interest of preserving
and promoting the environment of the
project area, Licensee shall consult and
cooperate with interested local, State and
Federal environmental protection agen-
cies, and the Commission reserves the
right, after notice and opportunity for
hearing, to require such changes in the
project and its operation as may be nec-
essary to preserve and promote the en-
vironmental values of the project.

Article 38. The Licensee shall pay the
United States the following annual
charges, effective as of the first day of
the month in which the license is issued:

(a) For the purpose of reimbursing the
United States for the cost of administra-
tion of Part I of the Act, a reasonable
annual charge as determined by the
Commission in accordance with the pro-
visions of its regulations, in effect from
time to time. The authorized installed
capacity for such purposes is 13,300
horsepower.

(b) For the purpose of recompensing
the United States for the use, occupancy
and enjoyment of its lands, an amount
to be established at a future date, upon
Commission approval of the revised Ex-
hibit K to be filed pursuant to Article 39
or such amount as may be determined
from time to time pursuant to the Com-
mission’s regulations,
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Article 39. Licensee shall file, in ac-
cordance with the Commission's rules
and regulations, revised Exhibits F, J, K,
and M for the project within six months
of the complétion of the re-regulatin
dam at West Rosebud Lake. .

Article 40, Licensee shall commence
construction of the West Rosebud Lake
Re-regulating Dam within eighteen
months from the date of issuance of the
license and shall thereafter in good faith
and with due diligence  prosecute and
complete such construction of project
works within three years from the date
of issuance of the license.

(D) The Exhibits designated and de-
scribed in paragraph (B) above are here-
by aproved to the extent indicated and
made a part of this license.

(E) This order shall become final 30
days from the date of its issuance unless
application for rehearing shall be filed as
provided in Section 313(a) of the Act,
and failure to file such an application
shall constitute acceptance of this li-
cense. It shall be signed for the Licensee
and returned to the Commission within
60 days from the date of issuance of this
order,

By the Commission,

Lois D. CASHELL,
Acting Secretary.

TERMS AND CONDITIONS OF LICENSE FOR UN-
CONSTRUCTED MAJOR PROJECT AFFECTING
LANDS OF UNITED STATES

Article 1. The entire project, as described
in this order of the Commission, shall be
subject to all of the provisions, terms, and
conditions of the license.

Article 2, No substantial change shall be
made In the maps, plans, specifications, and
statements described and designated as ex-
hibits and approved by the Commission in
its order as a part of the license until such
change shall have been approved by the
Commission: Provided however, That if the
Licensee or the Commission deems it. neces-
sary or desirable that said approved exhibits,
or any of them, be changed, there shall be
submitted to the Commission for approval a
revised, or additionsal exhibit or exhibiis cov-
ering the proposed changes which, upon ap-
proval by the Commission, shall become &
part of the license and shall supersede, in
whole or in part, such exhibit or exhibits
theretofore made a part of the license as
may be specified by the Commission.

Article 3. The project works shall be con-
structed In substantial conformity with the
approved exhibits referred to in Article 2
herein or as changed in accordance with the
provisions of said article. Except when emer-
gency shall require for the protection of
navigation, life, health, or property, there

shall not be made without prior approval of

the Commission any substantial alteration
or addition not in conformity with the ap-
proved plans to any dam or other project
works under the license or any substantial
use of project lands and waters not author-
ized herein; and any emergency alteration,
addition, or use so made shall thereafter be
subject to such modification and change &s
the Commission may direct. Minor changes
in project works, or in uses of project lands
and waters, or divergence from such ap-
proved exhibits may be made if such changes
will not result in a decrease in efliciency,
in a material Increase in cost, In an adverse
environmental impact, or in Impairment of
the general scheme of development; but any
of such minor changes made without the
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prior-approval of the Commission, which in
its judgment have produced or will produce
any of such results, shall be subject to such
alteration as the Commission may direct.

Upon the completion of the project, or at
such other time as the Cominission may di-
rect, the Licensee shall submit to the Com-
mission for approval revised exhibits inso-
far as necessary to show any divergence from
or variations In the project area and project
boundary as finally located or in the project
works as actually constructed when compared
with the area and boundary shown and the
works described in the license or in the ex-
hibits approved by the Commission, together
with a statement In writing sefting forth
the reasons which in the opinipn of the Li-
censee necessitated or justified variation in
or divergence from the approved exhibits.
Such revised exhibits shall, if and when ap-
proved by the Commission, be made a psrt
of the license under the provisions of Article
2 hereof.

Article 4. The construction, operation, and
maintenance of the project and any work
incidental to additions or alterations shall
be subject to the inspection and supervision
of the Regional Engineer, Federal Power
Commission, in the region wherein the proj-
ect is located, or of such other officer or
agent as the Commission may designate, who
shall be the authorized representative of the
Commission for such purposes. The Licensee
shall cooperate fully with said representa-
tive and shall furnish him a detailed pro-
gram of inspection by the Licensee that will
provide for an adequate and qualified in-
spection force for construction of the project
and for any subsequent- alterations to the
project. Construction of the project works
or any feature or alteration thereof shall not
be Initiated until the program of Inspection
for the project works or any such feature
thereof has been approved by sald representa-
tive. The Licensee shall also furnish to sald
representative such further Information as
he may require concerning the construction
operation, and malintenance of the project,
and of any alteration thereof, and shall
notify him of the date upon which work will
begin, as far in advance thereof as said
representative may reasonably specify, and
shall notify him promptly in writing of any
suspension of work for a perlod of more than
one week, and of its resumption and com-
pletion. The Licensee shall allow sajd repre-
sentative and other officers or employees of
the United States, showing proper creden-
tials, free and unrestricted access to, through,
and across the project lands and project
works in the performance of their official
duties. The Licensee shall comply with such
rules and regulations of general or special
applicability as the Commission may pre-
scribe from time to time for theé protectton
of life, health, or property.

Article 5. The Licensee, within five years
from the date of issuance of the license,
shall acquire title in fee or the right to use
In perpetulty all lands, other than lands of
the United States, necessary or appropriate
for the construction, maintenance, and op-
eration of the project. The Licensee or its
successors and assigns shall, during the
period of the license, retain the possession
of all project property covered by the license
as issued or as later amended, including the
project area, the project works, and all
franchises, easements, water rights, and
rights of occupancy and use; and none of
such _properties shall be voluntarily sold,
leased, transferred, abandoned, or otherwise
disposed of without the prior written ap-
proval of the Commission, except that the
Licensee may lease or otherwise dispose of
interests in project lands or property with-
out specific written approval of the Com-
mission pursuant to the then current regu-

lations of the Commission. The provisions of
this article are not intended to prevent the
abandonment or the retirement from service
of structures, equipment, or other project
works in connection with replacements
thereof when they become obsolete, inade-
quate, or inefficlent for further service due
to wear and tear; and mortgage or trust
deeds or judicial sales made thereunder, or
tax sales, shall not be deemed voluntary
transfers within the meaning of this article

Article 6. In the event the project is taken
over by the United States upon the termi-
nation of the license as provided in Section
14 of the Federal Power Act, or is transferred
to a new licensee or to a non-power licensee
under the provisions of Section 15 of sald
Act, the Licensee, its successors and assigns
shall be responsible for, and shall make
good any defect of title to, or of right of
occupancy and use in, any of such project
property that is necessary or appropriate or
valuable and serviceable in the maintenance
and operation of the project, and shall pay
and discharge, or shall assume responsibility
for payment and discharge of, all liens or
encumbrances upon the project or project
property created by the Licensee or created
or incurred after the issuance of the license
Provided, That the provisions of this article
are not intended to require the Licensee, for
the purpose of transferring the project to
the United States or to a new licensee,
acquire any different title to, or right of
occupancy and use in, any of such prole
property than was necessary to scquire for
its own purposes as the Licensee,

Article 7. The actual legitimate original
cost of the project, and of any addition
thereto or betterment thereof, shall be de-
termined by the Commission In accordance
with the Federal Power Act and the Com-
mission’s Rules and Regulations thereunder

Article ‘8. The Licensee shall install and
thereafter maintain gages and stream-gagin:
stations for the purpose of determining ihe
stage and flow of the stream or streams oy
which the project is located, the amount ol
water held in and withdrawn from storage
and the effective head on the turbines; shall
provide for the required reading of such
gages and for the adequate rating of such
stations; and shall install and maintain
standard meters adequate for the determi-
nation of the amount of electric energy
generated by the project works. The num-
ber, character, and location of gages, metcrs
or other measuring devices, and the méthod
of operation thereof, shall at all times b
satisfactory to the Commission or its au-
thorized representative. The Commission re-
serves the right, after notice and opportunit:
for hearing, to require such alterations U
the number, character, and location of Bages,
meters, or other measuring devices, 8¢
method of operation thereof, as are ney:-
sary to secure adequate determinations. lcll
installation of gages, the rating of saic
stream or streams, and the determination ol
flow thereof, shall be under the supervision
of, or in cooperation with, the District l
gineer of the United States Geological Sur-
vey having charge of stream-gaging opers
tions {n the region of the project, and 1he
Licensee shall advance to the United St.t_h‘:
Geological Survey the amount of Ilmdsf"-\(:\
mated to be necessary for such supervision.
or cooperation for such periods as may o
mutually agreed upon. The License¢ &)
keep accurate and sufficlent records of e
foregoing determinations to the satisfaction
of the Commission, and shall mnke "“‘(;‘]:\
of such records annually at such time a1l a
such form as the Commission may P"escr“):

Article 9. The Licensee shall, after no L._
and opportunity for hearing, install dd:
tional capacity or make other chang
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project as directed by the Commission, to
the extent that it is economically sound and
in the publie interest to do so.

Article 10. The Licensee shall, after notice
and opportunity for hearing, coordinate the,
operation of the project, electrically and
nydraullcally, with such other projects or
power systems and in such manner as the
Commission may direct In the interest of
power and other beneficial public uses of
waler resources, and on such conditions con-
cerning the equitable sharing of benefits by
the Licensee as the Commission may order.

Article 11. Whenever the Licensee is di-
rectly benefited by the construction work of
another licensee, a permittee;, or the United
States on a storage reservoir or other head-
water improvement, the Licensee shall reim-
burse the owner of the headwater improve-
ment for such part of the annual charges for
interest, maintenance, and depreciation
thereof as the Commission shall determine
to be equitable, and shall pay to the United
States the cost of making such determination
as fixed by the Commission. For benefits
provided by a storage reservoir or other head-
water Improvement of the United States, the
Licensee shall pay to the Commission the
amounts for which it is billed from time to
time for such headwater benefits and for the
cost of making the determinations pursuant
to the then current regulations of the Com-
mission under the Federal Power Act.

Article 12, The operations of the Licensee,

50 far as they affect the use, storage and
discharge from storage of waters-affected by
the license, shall at all times be controlled
by such reasonable rules and regulations as
the Commission may prescribe for the pro-
tection of life, health, and property, and in
the Interest of the fullest practicable con-
ervation and ufilization of such waters for
power purposes and for other beneficial pub-
lic uses, Including recreational purposes, and
the Licensee shall release water from the
project reservoir at such rate in cubic feet
per second, or such volume in acre-feet per
specified period of time, as the Commission
may prescribe for the purposes hereinbefore
mentioned.

4rticle 13. On the application of any per-
son, association, corporation, Federal agency,
State or municipality, the Licensee shall per-
mit such reasonable use of its reservoir or
other project properties, including works,
lands and water rights, or parts thereof, as
may be ordered by the Commission, after no-
tice and opportunity for hearing, in the in-
terests of comprehensive development of the
Waterway or waterways involved and the con-
servation and utilization of the water re-
sources of the region for water supply or for
the purposes of steam-electric, irrigation, in-
dustrial, munieipal or similar uses, The Li-
teénsee shall receive reasonable compensation
for use of its reservoir or other project prop-
eriles or parts thereof for such purposes, to
include at least full reimbursement for any
damages or expenses which the joint use
causes the Licensee to incur. Any such com-
bensation shall be fixed by the Commission
elther by approval of an agreement between
the Licensee and the party or parties bene-
fiting or after notice and opportunity for
hearing. Applications shall contain -infor-
Mation In sufficlent detail to afford a full
\_lndersmndmg of the proposed use, including
Silisfactory evidence that the applicant pos-
Sesses mnecessary water rights pursuant to
applicable State law, or a showing of cause
Why such evidence cannot concurrently be
submitted, and a statement as to the rela-
tionship of the proposed use to any State or
municipal plans or orders which may have

been adopted with respect to the use of such
waters

:4'"“018 14, In the construction or main-
‘enance of the project works, the Licensee
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shall place and maintain suitable structures
and devices to reduce to a reasonable degree
the liability of contact between its trans-
mission lines and telegraph, telephone and
other signal wires or power transmission
Aines consitruected prior to-its transmission
lines and not owned by the Licensee, and
shall also place and maintain suitable struc-
tures and devices to reduce to a reasonable
degree the liability of any structures or wires
falling or obstructing traffic or endangering
life. None of the provisions of this article
are intended to relieve the Licensee from any
responsibllity or requirement which may be
imposed by any other lawful authority for
avoiding or eliminating inductive interfer-
ence.

Article 15. The Licensee shall, for the con-
servation and development of fish and wild-
life resources, construct, maintain, and
operate, or arrange for the construction,
maintenance, and operation of such reason-
able facilities, and comply with such reason-
able modifications of the project structures
and operation, as may be ordered by the
Commission upon its own motion or upon
the recommendation of the Secretary of the
Interior or the fish and wildlife agency or
agencies of any State in which the profect
or a part thereof is located, [after notice and
opportunity for hearing. .

Article 16. Whenever the United States
shall desire, In connection with the project,
to construct fish and wildlife facllities or to
improve the existing fish and wildlife facili-
ties at its own expense, the Licenseé shall
permit the United States or its designated
agency to use, free of cost, such of the Li-
censee's lands and interests in lands, reser-
voirs, waterways and project works as may
be reasonably required to complete such
facilities or such improvements thereof. In
addition, after notice and opportunity for
hearing, the Licensee shall modify the proj-
ect operation as may be reasonably prescribed
by the Commission in order to permit the
maintenance and operation of the fish and
wildlife facilities constructed or improved
by the United States under the provisions
of this article, This article shall not be In-
terpreted to place any obligation on the
United States to construct or improve fish
and wildlife facilities or to relieve the Li-
censee of any obligation under this license.

Article 17. The Licensee shall construct,
maintain, and operate, or shall arrange for
the construction, maintenance, and opera-
tion of such reasonable recreational facili-
ties, including modifications thereto, such as
access roads, wharves, launching ramps,
beaches, picnic and camping areas, sanitary
facllitles, and utilities, giving consideration
to the needs of the physically handicapped,
and shall comply with such reasonable modi-
fications of the project, as may be prescribed
hereafter by the Commission during the term
of this license upon its own motion or upon
the recommendation of the Secretary of the
Interior or other interested Federal or State
agencles, after notice and opportunity for
hearing.

Article 18, So far as is consistent with
proper operation of the project, the Licensee
shall allow the public free access, to a rea-
sonable extent, to project waters and adja-
cent project lands owned by the Licensee for
the .purpose of full public utilization of
such lands and waters for navigation and for
outdoor recreational purposes, including
fishing and hunting: Provided, That the Li-
censee may reserve from public access such
portions of the project waters, adjacent
lands, and project facilities as may be neces-
sary for the protection of life, health, and
property. °

N
Article 19. In the construction, mainte-

nance, or operation of the project, the Li-
censee shall be responsible for, and shall take
yeasonable measures to prevent, soll erosion
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on lands adjacent to streams or other waters,
stream sedimentation, and any form of water
or air pollution. The Commission, upon re-
quest or upon its own motion, may order
the Licensee to take such measures as the
Commission finds to be necessary for these
purposes, after notice and opportunity for
hearing.

Article 20. The Licensee shall consult with
the appropriate State and Federal agencies
and, within one year of the date of issuance
of this license, shall submit for Commission
approval a plan for clearing the reservoir
area, Further, the Licensee shall clear and
keep clear to an adequate width lands along
open conduits and shall dispose of all tem-
porary structures, unused timber, brush,
refuse, or other material unnecessary for the
purposed of the project which results from
the clearing of lands or from the mainte-
nance or alteration of the project works. In
addition, all frees along the periphery of
project reservoirs which may die during
operations of the project shall be removed.
Upon approval of the clearing plan all clear-
ing of the lands and disposal of the unneces-
sary material shall be done with due dili-
gence and to the-satisfaction of the author-
ized representative of the Commission and
in accordance with appropriate Federal,
State, and local statutes and regulations,

Article 21. Timber on lands of the United
States cut, used, or destroyed in the con-
struetion and maintenance of the project
works, or in the clearing of said lands, shall
be pald for, and the resulting slash and
debris disposed of, in accordance with the
requirements of the agency of the United
States having jurisdiction over said lands.
Payment for merchantable timber shall be
at current stumpage rates, and payment for
young growth timber below merchantable
size shall be at current damage appraisal
values. However, the agency of the United
States having jurisdiction may sell or dis-
pose of the merchantable timber to other
than the Licensee: Provided, That timber so
sold or disposed of shall be cut and removed
from the area prior to, or without undue in-
terference with, clearing operations of the
Licensee and in coordination with the
Licensee's project construction schedules.
Such sale or disposal to others shall not re-
lieve the Licensee of responsibllity for the
clearing and disposal of all slash and debris
Ifrom project lands.

Article 22. The Licensee shall do everything
reasonably within Its power, and shall re-
quire its employees, contractors, and em-
ployees of contractors to do everything rea-
sonably within their power, both independ-
ently and upon the request of officers of the
agency concerned, to prevent, to make ad-
vance preparations for suppression of, and to
suppress fires on the lands to be occupied or
used under the license, The Licensee shall be
liable for and shall pay the costs incurred
by the United States In suppressing fires
caused from the construction, operation, or
maintenance of the project works or of the
works appurtenant or accessory thereto
under the license,

Article 23. The Licensee shall Interpose no
objection to, and shall in no way prevent,
the use by the agency of the United States
having jurisdiction over the lands of the
United States affected, or by persons or cor-
porations occupying lands of the United
States under permit, of water for fire sup-

“pression from any stream, conduit, or body

of water, natural or artificial, used by the
Licensee in the operation of the project
works covered by the license, or the use by
said parties of water for sanitary and do-
mestic purposes from any stream, conduit, or
body of water, natural or artificial, used by
the Licensee in the operation of the project
works covered by the license.
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Article 24. The Licensee shall be liable for
injury to, or destruction of, any bulldings,
bridges, roads, trails, lands, or other property
of the United States occasioned by the con-
struction, maintenance, or operation of the
project works or of the works appurtenant or
recessory thereto under the license. Arrange-
ments to meet such llablliity, either by com-
pensation for such injury or destruction, or
by reconstruction or repair of -damaged
property, or otherwise, shall be made with
the appropriate department or agency of the
United States.

Article 25. The Licensee shall allow any
agency of the United States, without charge,
to construct or permit to be constructed on,
through, and across those project lands
which are lands of the United States such
condults, chutes, ditches, railroads, roads,
trails, telephone and power lines, and other
routes or means of transportation and com-
munication as are not inconsistent with the
enjoyment of said lands by the Licensee for
the purposes of the license. This license shall
not be construed as conferring upon the
Licensee any right of use, occupancy, or en-
joyment of the lands of the United States
other than for the eenstruction, operation,
and maintenance of the project as stated in
the license.

Article 26. In the construction and main-
tenance of the project, the location and
standards of roads and trails on lands of the
the United States and other uses of lands of
the United States, including the location and
condition of quarries, borrow pits, and spoil
disposal areas, shall be subject to the ap-
proval of the department or agency of the
United States having supervision over the
lands involved.

Article 27. The Licensee shall make pro-
vision, or shall bear the reasonable cost, as
determined by the agency of the United
States affected, of making provision for
avolding inductive interference between any
project transmission line or other project
facility constructed, operated, or maintained
under the license, and any radio installation,
telephone line, or other communication fa-
cility installed or constructed before or after
construction of such project transmission
line or other project facility and owned,
operated, or used by such agency of the
United States in administering the lands
under {ts jurisdiction.

Article 28. The Licensee shall make use
of the Commission's guidelines and other
recognized guidelines for treatment of trans-
mission line rights-of-way, and shall clear
such portions of transmission line rights-of-
way across lands of the United States as are
designated by the officer of the United States
in charge of the lands; shall keep the areas
so designated clear of new growth, all refuse,
and inflammable material to the satisfac-
tion of such officer; shall trim all branches
of trees in contact with or liable to contact
the transmission lines; shall cut and remove
all dead or leaning trees which might fall in
contact with the transmission Iines; and
shall take such other precautions against fire
as may be required by such officer. No fires
for the burning of waste material shall be
set except with the prior written consent
of the officer of the United States in charge
of the lands as to time and place.

Article 29. The Licensee shall cooperate
with the United States in the disposal by the
United States, under the Act of July 31, 1947,
61 Stat. 681, as amended (30 U.S.C. sec. 601,
et seq.), of mineral and vegetative materials
from lands of the United States occupied by
the project or any part thereof: Provided,
That such disposal has been authorized by
the Commission and that it does not un-
reasonably interfere with the occupancy of
such lands by the Licensee for the purposes

NOTICES

of the license: Provided further, That in the
event of disagreement, any question of un-
reasonable interference shall be determined
by the Commission after notice and oppor-
tunity for hearing. &

Article 30. If the Licensee shall cause or
suffer essential project property to be re-
moved or destroyed or to become wunfit for
use, without adequate replacement, or shaill
abandon or discontinue good falth operation
of the project or refuse or neglect to comply
with the terms of the license and the lawful
orders of the Commission mailed to the rec-
ord address of the Licensee or its agent, the
Commission will deem it to be the intent
of the Licensee to surrender the license. The
Commission, after notice and opportunity for
hearing, may require the Licensee to remove
any or all structures, equipment and power
lines within the project boundary and to take
any such other action necessary to restore
the project waters, lands, and facilities re-
maining within the project boundary to a
condition satisfactory to the United States
agency having jurisdiction over its lands or
the Commission’s authorized representative,
as appropriate, or to provide for the con-
tinued operation and maintenance of non-
power facilities and fulfill such other obliga-
tions under the license as the Commission
may prescribe. In addition, the Commission
in its discretion, after notice and opportu-
nity for hearing, may also agree fo the sur-
render of the license when the Commission,
for the reasons recited herein, deems it to
be the intent of the Licensee to swrrender the
license.

Article 31, The right of the Licensee and
of Its successors and assigns to use or occupy
waters over which the United States has ju-
risdiction, or lands of the United States un-
der the license, for the purpose of maintain-
ing the project works or otherwise, shall abso-
lutely cease at the end of the license period,
unless the Licensee has obtained a new li-
cense pursuant to the then existing laws and
regulations, or an annual license under the
terms and conditions of this license,

Article 32. The terms and conditions ex-
pressly set forth in the license shall not be
construed as impairing any terms and con-
ditions of the Federal Power Act which are
not expressly set forth herein.

[FR Doc.76-30345 Filed 10-15-76:8:45 am |

|Pocket Nos. RP71-125, RP75-108
(PGAT6-8) |

NATURAL GAS PIPELINE COMPANY OF
AMERICA

Order Granting Rehearing and Madifying
Order

OcTtozer 8, 1976.

On September 9, 1976, Natural Gas
Pipeline Company of America (Natural)
filed an Application for Reconsideration
or Rehearing of the Commission order
issued August 31, 1976, in the above-
referenced dockets, which accepted for
filing and suspended for one day a pro-
posed PGA rate adjustment, For the rea-
sons set forth herein, the Commission
shall grant Natural’s petition and shall
modify its order of August 31, 1976.

On July 16, 1976, Natural tendered for
filing a 2.3¢ per Mcf PGA rate increase*
to track increased purchased gas costs of

1 Substitute Twenty-Ninth Revised Sheet
No, 5 and Substitute Fourth Revised Sheet
No. 5A to FPC Gas Tariff, Third Revised
Volume No. 1.

$19,700,600 and a revised surcharge of
4.90¢ per Mcf® to amortize the balance
in the deferred purchased gas account.
The proposed effective date of the in-
crease was September 1, 1976.

In its order issued August 31, 1976, the
Commission concluded that the rates
filed by Natural were based in part on 60-
day emergency purchases in excess of the
rate level prescribed in Opinion No. 770
and in part on a purchase from an
alleged non-jurisdictional pipeline,
Kansas Power and Light Company. Ac-
cordingly, the Commission accepted the
proposed tariff shects for filing, sus-
pended their effectiveness for one day
until September 2, 1976, when they would
become effective subject to refund, and
ordered appropriate procedural steps.

In its Application for Reconsideration
and Rehearing Natural has submitted
additional and clarifying facts concern-
ing the nature of its proposed PGA rate
increase, Natural states that none of the
emergency purchases reflected in its July
16 filing were made at prices above the
Opinion No. 770 rate ceiling. Natural
states that one emergency gas purcha
contract with Oklahoma Natural Gas
Company, dated February 13, 1976, was
made at $1.45 per MMBtu, but did not
provide for a tax reimbursement to be
made to the seller. If the same sale had
been made at the Opinion No. 770 base
rate together with the appropriate tax
adjustment, Natural would have paid
$1.53 per MMBtu. Thus, Natural states
it purchased the emergency gas in ques-
tion at a price below that provided for in
Opinion No. 770.

In addition, Natural submits that its
rates as filed on July 16 donot reflect any
costs associated with non-jurisdictional
purchases. Natural states that the pur-
chase from Kansas Power and Light
Company was not included in the cal-
culation of the average cost of purchased
gas in Natural's filing, since no volumes
were purchased after December 27, 1975.
The only entry in the Deferred Pur-
chased Gas Cost Account relating to this
purchase during the period Masarch
through May 1976 was for a refund re-
ceived in the amount of $103,841, which
was credited to the Account durirz
April 1976.

In view of the foregoing, Natural rc-
guests that the Commission grant re-
hearing to allow its revised tariff sheets
to become effective September 1, 1976,
as previously requested, without suspen-
sion and refund obligation.

Our review of Natural’s submittal of
September 9, 1976, as well as the entue
record in this proceeding, indicates thal
the rates reflected in its July 16 filing
do not reflect costs associated with a non-
jurisdictional purchase or emergency
purchases at prices in excess of the Opin-
jon No. 770 ceiling rate. Accordingly, we
shall amend our August 31, 1976, order
to permit the tariff sheets filed on July
16, 1976, to become effective Septem-
ber 1, 1976, without suspension or refund
obligation.

*The previous surcharge Wwas 8.5%7¢ per
Mef.
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The Commission finds. Good cause
exists to grant rehearing of the Com-
mission’s August 31, 1976, order and to
wccept Natural's revised tariff sheets

ed July 18, 1976) for filing effective
September 1, 1976, without suspension
r refund obligation.

The Commission orders. (A) Rehear-
ng of the Commission’s August 31, 1876,
order is hereby granted, and Natural’s
evised tariff sheets (filed July 16, 1976)
are accepted for filing effective Septem-
ber 1, 1976, without refund obligation,
and Paragraphs A, B and C of the Com-
mission’s order of August, 31, 1976, are
s0 modified.

(B) The Secretary shall cause prompt
publication of this order in the FEDERAL
REGISTER.

By the-Commission.

KENNETH F. PLUMB,
Secretary.

[FR Doc.76-30359 Filed 10-156-76;8:45 am]

[Docket Nos. RP71-125 and RP75-108 (PGA
76-8) ]

NATURAL GAS PIPELINE COMPANY OF
AMERICA

Purchased Gas Cost Adjustment to Rates
and Charges 2

OcTORER 8, 1976.

Take notice that on September 20,
1976 Natural Gas Pipeline Company of
America (Natural) submitted for filing
as part of its FPC Gas Tariff; Third Re-
vised Volume No. 1, the below listed tariff
sheets, to be effective September 1, 1976:
Sccond Substitute Twenty-ninth Revised

Sheet No, &

F«“tx;nd Substitute Fourth Revised Sheet No.

Natural states that it filed a PGA unit
adjustment on July 16, 1976, to be effec-
tive September 1, 1976, which the Com-
mission by order issued August 31, 1976,
accepted for filing, but suspended the
effective date until September 2, 1976,
when it would become effective subject
tovyc-f\md. Ordering Paragraph (B) of
sald order authorized Natural to file a
revised PGA unit adjustment to become
effective September 1, 1976 which would
x'f:ﬂcct the elimination of (a) that por-
tion of 60-day emergency purchases in
excess of the rate level prescribed in
Opinion No. 770 and (b) those costs as-
soclated with non-jurisdictional pur-

Natural also states that on Septem-
ber 9, 1976, it filed an Application for
Reconsideration or Rehearing in which
it stated that its rates as filed on July 18
did not reflect any 60-day emergency
K\fz'r_:'nitses at prices in excess of Opinion
'_‘f; 170 after adjustment for production
@x reimbursement as provided for in
that Opinion, and that further, the only
;ost associated with the non-jurisdic-
“(u}il} pburchase was, in fact, a refund
\f._’mc 1 was credited to the Deferred Pur-
; ;;,‘sed Gas Cost Account which had the
ciect of reducing the level of the PGA
it adjustment filed for.

NOTICES

Therefore, pursuant to Ordering Para-
graph (B) and taking into consideration
the facts relative to emergency and non-
jurisdictional purchases as set out in
Natural's Application for Reconsidera-
tion or Rehearing, Natural requested
that the Commission accept the PGA
unit adjustment as set out on the filed
tariff sheets to be effective September 1,
1976, without any refund obligation. The
PGA unit adjustment as filed reflects the
level ordinarily filed on July 16, 1976,
Natural also revised Sheet No. 5A to re-
flect the rate level for Rate Schedules
MS-3 and LS-1 which have previously
been accepted by the Commission to be
effective on May 21, 1976 by letter order
issued August 24, 1976 (Docket No. CP76-
325) and July 1, 1976 by letter order
issued August 18, 1976 (Docket No. CP75-
256) respectively.

Natural states that it does not be-
lieve any waivers of the Commission’s
Regulations are necessary but respect-
fully requested the Commission to grant
such walvers as it may deem necessary to
accept the filed tariff sheets to be effec-
tive September 1, 1976.

Copies of this filing were mailed to
Natural’s jurisdictional customers and
interested state regulatory agencies.

* Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street, NE., Washington, D.C.
20426, in accordance with §§ 1.8 and 1.10
of the Commission’s rules of practice and
procedure (18 CFR 1.8, 1.10) . All such pe~
titions or protests should be filed on or
before October 22, 1976. Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make protes-
tants parties to the proceeding. Any per-
son wishing to become a party must file
a petition to intervene. Copies of this
application are on file with the Commis-
sion and are available for public inspec-
tion,

KenNNETH F. PLUMB,
Secretary.

|FR Do¢.76-30378 Filed 10-15-76;8:45 am)

[Docket No. ER76-158]
NEW ENGLAND POWER CO.
Compliance Filing
OCTOBER 8, 1976.

Take notice that on September 29,
1976, New England Power Company
(NEP) tendered for filing copies of the
following amendments to NEP's FPC
Electric Tariff Original Volume Num-
ber 1:

Schedule II-CD, Original Page Nos. 1-x and
2-x

Schedule ITI-CD, First Revised Page Nos. 1
through 5 ~

Schedule III-CD, Original
through 11

According to NEP, these amendments
are submitted for filing in compliance
with ordering Paragraph D of the Com-
mission's order of August 30, 1976, ap-

Page Nos. 6,
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proving a Setftlement Agreement in this
proceeding, which relates to NEP’s con-
tract demand or “CD" service. NEP states
that CD service commenced for certain
of NEP’s customers on November 1, 1975.
In order to effectuate the Settlement
Agreement as approved by the Commis~
sion, NEP requests that the tariff sheets
be accepted for effectiveness as of No-
vember 1, 1975.

NEP states that copies of the tariff
pages have been mailed to all affected
customers and to all persons appearing
on the service list in Docket Nos. ER76-
158 and E-9136, et al.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, NE., Washington, D.C. 20426,
in accordance with §§ 1.8 and 1.10 of the
Commission’s rules of practice and proce-
dure. All such petitions or protests should
be filed on or before October 22, 1976.
Protests will be considered by the Com~
mission in determining the appropriate
action to be taken, but will not serve to
make protestants parties to the proceed-
ing. Any person wishing to become a
party must file s petition to intervene.
Copies of this filing are on file with the
Commission and are available for public
inspection.

KeNNETH F, PLuMB,
Secretary.

[FR Doc.76-30360 Filed 10-15-76;8;45 am]

= [Docket No. RP76-157]
NORTHERN NATURAL GAS CO.
Proposed Changes in FPC Gas Tariff

OcTOBER 8, 1976.

Take notice that Northern Natural Gas
Company (Northern) on September 30,
1976, tendered for filing proposed
changes in its FPC Gas Tariff, Volume
No. 4, The proposed changes would in-
crease revenues from jurisdictional sales
and service by $76,475 based on the
twelve (12) month period ending May 31,
1976, as adjusted.

Northern states that the primary rea-
sons for filing this increase are to recover
the increased costs of operations and pro-
vide sufficient revenues to enable it to
earn a fair and reasonable rate of return
on its utility investment.

Copies of the filing were served upon
the Company's jurisdictional customers
and the New Mexico and Oklahoma Reg-
ulatory Commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, NE., Washington, D.C. 20426, in
accordance with §§ 1.8, 1.10 of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8, 1.10). All such petitions or
protests must be filed on or before Octo-
ber 26, 1976. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
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become & party must file a petition to in-
tervene. Coples of this filing are on file
with the Commission and are available
for public inspection.
* KeENNETH F, PLUMB,
Secretary.

[FR Do0¢.76-80360 Filed 10-15-76;8:45 am]

[Project No. 233]
PACIFIC GAS AND ELECTRIC CO.
Issuance of Annual License(s)
OcToBER 7, 1976.

On October 28, 1970, Pacific Gas and
Electric Company, Licensee for Pit Nos.
3, 4, and 5 Project No. 233, located on Pit
River in Shasta County, California, filed
an application for a new license under
section 15 of the Federal Power Act and
Commission Regulations thereunder.

The license for Project No. 233 was is-
sued effective October 23, 1923, for a pe~
riod ending October 22, 1973. Since the
original date of expiration, the project
has been under annual licenses, the most
recent of which will expire on October 22,
1976. In order to authorize the continued
operation and maintenance of the project
pursuant to the Federal Power Act, pend-
ing Commission action on Licensee’s ap-
plication, it is appropriate and in the
public interest to issue an annual license
to the Pacific Gas and Electric Company.

Take notice that an annual license is
{ssued to the Pacific Gas and Electric
Company under the Federal Power Act
for the period October 23, 1976, to Octo-
ber 22, 1977, or until Federal takeover,
or until the issuance of a new license for
the project, whichever comes first, for the
continued operation and maintenance of
the Project No, 233, subject to the terms
and conditions of its present license. Take
further notice that if Federal takeover
or issuance of a new license does not take
place on or before October 22, 1977, a
new annual license will be issued each
vear thereafter, effective October 23 of
each year, until such time as Federal
takeover takes place or a new license is
issued, without further notice being given
by the Commission.

KENNETH F, PLUMS,
Secretary.

[FR Doe.76-30350 Filed 10-15-76;8:45 am]

{Docket No. RP73-36 (PGA76-3 and
DCAT6-2) |

PANHANDLE EASTERN PIPE LINE CO.

Tender of Emergency Purchases
Information

OcTOBER T, 1876.

Take notice that on August 31, 1976,
Panhandle Eastern Pipe Line Company
(Panhandle) tendered for filing infor-
mation requested by the Commission's
order issued July 30, 1976, in the above~
captioned docket, ordering paragraph
(E), with respect to the compliance with
the criteria of Opinion No. 699-B of cer-
tain 60 day emergency purchases.

Any person wishing to do so may
submit comments in writing concerning

NOTICES
Panhandle’s tender. All such comments

should be submitted to the Federal

Power Commission, 825 North Capitol
Street, N.E., Washington, D.C. 20426, on
or before December 3, 1976. Panhandle’s
information is on file with the Commis-
sion and available for public inspection.

KenNNETH F, PLUMB, |
Secretary.

| FR Doc.76-30354 Filed 10-15-76;8:45 am]

[Project No, 809]
PENNSYLVANIA ELECTRIC CO.
Issuance of Annual License(s)

OCTOBER 7, 1976.

On March 2, 1970, Pennsylvania Elec-
tric Company, Licensee for Piney Proj-
ect No. 309, located on the Clarion
River, Clarion County, Pennsylvania,
filed an application for a new license
under the Federal Power Act and the
Commission Regulations thereunder.

The license for Project No. 309 was
issued effective October 13, 1922, for a
period ending October 12, 1972, Since the
original date of expiration, the project
has been under annual licemses, the most
recent of which will expire on October 12,
1976. In order to authorize the con-
tinued operation and maintenance of the
project pursuant to the Federal Power
Act, pending Commission action on the
Licensee's application, it is appropriate
and in the public interest to issue an an-
nual license to the Pennsylvania Electric
Company,

Take notice that an annual license is
issued to Pennsylvania Electric Com-
pany under the Federal Power Act for
the period October 13, 1976, to Octo-
ber 12, 1977, or until issuance of a new
license for the project, or until Federal
takeover, whichever comes first, for the
continued operation and maintenance of
the Project No. 309, subject to the terms
and conditions of its present license.
Take further notice that if Federal take-
over or issuance of a new license does
not take place on or before October 12,
19717, a new annual license will be issued
each year thereafter, effective October 13
of each year, until such time as Federal
takeover takes place or a new license is
issued, without further notice being
given by the Commission.

KeENNETH F. PLUMB,
Secretary.

[FR Doc.76-30348 Filed 10-15-76;8:45 am|

[Docket No. RP76-103)

PUBLIC SERVICE COMPANY OF
NORTH CAROLINA, INC.

Order Setting Question for Briefs and
Providing for Additional Notice Period

OCTOBER 5, 1976.

On May 24, 1976, Public Service Com-~
pany of North Carolina, Inc. (Public
Service) filed a petition for a declaratory
order determining that the Commission
is without jurisdiction to reguire aban-
donment prior to the transportation in
interstate commerce of royalty gas

taken in-kind by the State of Texas
(Texas).

Superior Oil Company (Superior)
presently makes a jurisdictional sale to
Natural Gas Pipe Line Company of
America (Natural) from two leases in
the High Island Area, Offshore State of
Texas. On January 10, 1974, the Com-
missioner of the General Land Office on
behalf of the State of Texas, together
with Superior, and Natural, agreed to
amend the existing pooling agreement
covering the subject property to add an
additional lease to the agreement and fo
permit Texas, after proper notice, to take
its royalty share of gas in-kind.

Superior applied to amend its certifi-
cate on August 2, 1974 requesting the
addition of the new lease to the dedi-
cated acreage and noting the royalty
in-kind provision. On February 11, 1975,
the Commission issued an order amend-
ing Superior’s certificate and accepting
for filing the amendment to add acreage
as Supplement No. 3 to Superior’s Rate
Schedule No. 150. Ordering Paragraph
(C) of that order stated that the grant
of the certificate was subject to the re-
quirements of section 7, and that it does
not imply approval of all the terms of
the contract, especially as they may re-
late to the cessation of service.

On April 25, 1975, the State of Texas
wrote to the Commission giving notice of
its intention to take the royalty share in-
kind and sell the gas on its own, Texas
asserted that it is not subject to the
Commission’s jurisdiction and does not
require a certificate for its action. On
June 13, 1975, the Secretary, by direction
of the Commission, informed Texas that
the February 11, 1975 order did not au-
thorize Superior to divert dedicated gas
from the interstate market without
abandonment authorization. ]

On May 1, 1975 Public Service enfered
into a contract with the “State of Texas,
acting by and through the School Land
Board of Texas, an agency of the State
of Texas,” for the sale of the royalty gas.
This agreement calls for the sale of
approximately 1,100,000 Mcf per year at
a rate of $1.44 per Mcf. 4

The subject of the instant proceeding
is the petition of Public Service for a
declaratory order that the Commission
has no authority to require Texas to seek
abandonment authorization of the re-
serves to be sold by it to Public Service
pursuant to their May 1, 1975 contract.
Public Service is presently supplied by
Transcontinental Gas Pipe Line Com-
pany (Transco) but Transco will not
transport the Texas gas sale without &
Commission ruling that abandonment Is
not necessary. 2

Notice of the Public Servide petition
was issued on June 2, 1976, and appeﬂl'e_‘f
in the FEDERAL REGISTER on June 9, 1876
at 41 FR 23248. Petitions to mtgrven?
have been filed by American Public Gas
Association (APGA), Natural, Tennes-
see Gas Pipeline Company (Tennessee).
and United Gas Pipe Line Company
(United). Notices of intervention \\'.6_‘}“‘
filed by the States of Alaska and pouxa.;
ang, the Public Service Commission Y
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the State of New York (NYPSC), and the
Fnergy Resources Board of the State of
New Mexico and The Commissioner of
Public Lands of the State of New Mex-
ico (New Mexico) 2

Public. Service argues that the Com-
mission has no jurisdiction over the State
of Texas or its agent and cannot, there-
for, require Texas to obtain abandon-
ment authorization prior to making the
sale to Public Service. According to the
contract, the seller is listed in one place
as the “Commissioner of the General
Land Office and Chairman of the School
Land Board” and in another place as the
“State of Texas, acting by and through
the School Land Board of Texas, an
agency of the State of Texas.”

The jurisdiction of the Commission is
limited to the regulation of a “natural
gas company,” which is defined in section
2(6) of the Natural Gas Act,® as a "“per-
son” engaged in certain activities. A
“person”, in turn, is defined in subsec-
tion (1) as an individual or corporation,
Individual is undefined. A corporation is
defined in subsection (2) as:
any corporation, joint-stock company, part-
nership, association, business trust, organized
group of persons, whether Incorporated or
not, receiver or receivers, trustee or trustees
of any of the foregoing, but shall not include
municipalities as hereinafter defined.

Subsection (3) states that a municipality
“means a city, or other political sub-
division or agency of a State.”

A state is defined in subsection (4) as
a “State admitted to the Union, the Dis-
trict of Columbia, and any organized
Territory of the United States.”

This is a case of first impression for
the Commission. The petition of Public
Service sets out & fundamental question
of jurisdiction that should be explored
fully before the Commission renders its
final decision. in this matter. Therefore,
since there are no apparent guestions of
fact, the Commission will require initial
and reply briefs be submitted directly to
the Commission on the following issues:
(1) Within the meaning of section 2
of the Natural Gas Act, is there any
legally applicable difference between a
State of the United States and an
agency of a State?

(2) Isa State of the United States sub-
ject to the jurisdiction of the Commis-
slon under the Natural Gas Act?

(3) If a State is a jurisdictional entity,
does that automatically make any agency
of the State jurisdictional, or is it a
Separate question then whether the
agency is jurisdictional?

(4) If a State is not jurisdictional, can
an agency of the State be jurisdictional?

‘9) If the Commission has no juris-
ﬁlcllon over a State or an agency of the
.:)mxe. can the Commission then require
‘-'*f‘ bresent producer of the States' or
Stale agency's royalty share to obtain

5 APGA, NYPSC and The Energy Resources

Joard of the State of New Mexico and The

(,uu:mlssloner of Public Lands of the State

;Jr‘ New Mexico did not file in a timely man-

‘er but their respective petitions and notices

Will be permitted as in the public interest.
15 US.C. 717a(1963).

NOTICES

abandonment authorization pursuant to
section 7(b) of the Natural Gas Act prior
to the State or its agency selling the sub-
ject gas in interstate commerce?

We request that the briefs on these
issues answer the questions both in the
context of the specific factual situation
presented in the Public Service petition
and generally with reference to State and
state agency distinctions, if any, The
issues posed and any collateral matters
raised by these questions should be fully
and completely explored in the briefs.

We especially invite the comments of
all interested persons, whether or not a
petition to intervene or notice of inter-
vention has been filed as yet in this pro-
ceeding. Because of the importance of
the jurisdictional question posed, we
will provide an additional period of ten
days from the date of issuance of this
order for other interested persons to file
a petition for intervention or notice to
intervene. Persons filing during this
period will be required to file copies of
the petition or the notice on all parties.
The Commission will act on these peti-
tions or notices prior to the date for
filing the initial briefs.

The Commission finds: (1) It is in
the public interest that this matter be
set for the submission directly to the
Commission of briefs on the legal issues
posed herein, said briefs can be filed by
any party to this proceeding or any other
interested person.

(2) Good cause exists to grant the pe-
titions and notices of intervention of
APGA, Natural, Tennessee, United,
Alaska, Louisiana, NYPSC and New
Mexico.

(3) It is in the public interest to pro-
vide an additional ten day period in
which interested persons may file a pe-
tition to intervene or a notice of inter-
vention in order to participate in this
proceeding.

The Commission orders: (A) Initial
briefs on the legal issue posed herein,
and any regulated legal questions, should
be filed on or before November 5, 1976,
with replies thereto to be filed on or be-
fore November 30, 1976.

(B) APGA, Natural, Tennessee,
United, Alaska, Louisana, NYPSC, and
New Mexico are permitited to intervene
in this proceeding for relief subject to
the rules and regulations of the Com-
mission: Provided however, That the
participation of such intervenors shall
be limited to matters affecting asserted
rights and interests as specifically set
forth in their petitions for leave to inter-
vene; And provided further, that the
admission of such intervenors shall not
be construed as recognition by the Com-
mission that they might be aggrieved
because of any order or orders of the
Commission entered in these proceed-
ings, and that the intervenors agree to
accept the record as it now stands.

(C) Any person desiring to be heard
or to protest the Public Service filing
should file a petition to intervene or
protest with the Federal Power Com-
mission, 825 North Capitol Street, NE.,
Washington, D.C. 20426, and all other
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parties to the proceeding, in accordance
with §§ 1.8 and 1.10 of the Commission’s
rules of practice and procedure (18 CFR
1.8 and 1.10). All such' petitions or pro-
tests should be filed within ten days of
the issuance of this order. Protests will
be considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of the
Public Service filing are on file with the
Commission and are available for pub-
lic inspection.

By the Commission.

Louis D, CASHELL,
Acting Secretary.

| FR Doc.70 -30347 Filed 10-15-76:8:45 am |

|Docket No. TD-1630]
RALPH H. SMITH
Application
OcTORER 8, 1976.

Take notice that on September 28,
1976, Ralph H. Smith (Applicant), filed
an application with the Federal Power
Commission. Pursuant to section 305(b)
of the Federal Power Act, Applicant seeks
authority to hold the following positions:

Assistant Comptroller, Delmarva Power &
Light Company, Public Utility.

Vice President, Delmarva Power & Light
Company of Maryland, Public Utility.

Vice President, Delmarva Power & Light
Company of Virginia, Public Utility.

Delmarva Power & Light Company is
principally engaged in the generation,
transmission and distribution of elec-
trical energy throughout the State of
Delaware. Owns and operates transmis-
sion lines, interconnecting with similar
facilities of Delmarva Power & Light
Company of Maryland, Philadelphia
Electric Company, Atlantic City Electric
Company and Conowingo Power Com-
pany. Also owns and operates plants and
properties for the manufacture and dis-
tribution of gas within New Castle Coun-
ty, Delaware.

Any person desiring to be heard or to
make any profest with reference to said
application should on or before Octo-
ber 29, 1976, file with the Federal Power
Commission, Washington, D.C. 20426,
petitions to intervene or protests in ac-
cordance with the Commission’s rules of
practice and procedure (18 CFR 1.8 or
1.10), All protests filed with the Commis-
sion will be considered by it in determin-
ing the appropriate action to be taken
but will not serve to make the protestants
parties to the proceeding, Persons wish~
ing to become parties to a proceeding or
to participate as a party in any hearing
therein must file petitions to infervene
in accordance with the Commission’s
rules. The application is on file with the
Commission and available for public
inspection.

KENNETH F, PLUMB,
Secretary.

| FR. Doc.76-30377 Filed 10-15-76;8:45 am]
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[Project No. 2416]
RIEGEL TEXTILE CORP.
Ware Shoals Plant Project

OCTOBER 6, 1976.

In the matter of order issuing major
license.

The Riegel Textile Corporation (Rie-
gel) filed on October 2, 1963, and supple-
mented on April 3, 1964, August 3, 1964,
October 19, 1970, and December 3, 1970,
an application for a major license for its
constructed Ware Shoals Plant Project
No. 2416, located on the Saluda River in
Greenwood, Laurens, and Abbeville
Counties, South Carolina. Applicant is a
corporation organized under the laws of
the State of Delaware, having its office
and principal place of business in New
York, New York, and is authorized to do
business in the State of South Carolina.

The project works consists of a 545-
foot-long stone rubble gravity dam in-
cluding a taintor gate bay; a reservoir
about 6,000 feet long covering 88 acres
at full pool elevation 508 feet above mean
sea level; a stone rubble intake struc-
ture; a power canal 2,700 feet long, 86
feet wide, and 16 feet deep; four pen-
stocks seven feet in diameter and 345 feet
long (one of which has not béen in use
since two of the four original horizontal
generating units were replaced in 1939
with one larger vertical unit); two steel
surge tanks; a powerhouse consisting of
two adjoining structures containing a
total of three generating units operating
under a head of about 58 feet and a total
generating capacity of 5,000 kW; a 2,300
volt bus and a 2.3 KV transmission line
connecting the hydro plant to the Ware
Shoals 7,000 kW steam plant; and ap-
purtenant facilities.

The project was constructed by the
Ware Shoals Manufacturing Company
and placed in operation in 1906. Its func-
tion was to provide water for industrial
and public use, including production of
power, in the community of Ware Shoals.
Ownership of the project has remained
with the Ware Shoals Manufacturing
Company and its successor company,
Riegel Textile Corporation. The demand
for power outgrew the facility, and since
1951 additional power has been supplied
by the Duke Power Company. Power gen-
erated at Project No. 2416 is now used
exclusively in Riegel's textile mill opera-
tions.

The addition of a 15 by 18.5 foot tain-
tor gate at the dam was begun in 1936.
In 1939, construction for the addition of
a vertical Smith-Kaplan 3,480-HP tur-
bine, now designated unit No. 1, was
started. During this construction the old
No. 1 and No. 2 units were removed, and
all units were renumbered.

Reports have been received from inter-
ested Federal and State agencies con-
cerning this license application. None ob-
jected to the issuance of a license for the
Ware Shoals Plant Project.

By letter dated June 18, 1964, the U.S.
Department of the Army, Corps of Engi-
neers, stated that the plans of the strue-
tures affecting navigation were satisfac-
tory, and that insertion in the license of
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special terms and conditions in the in-
terest of navigation was not considered
necessary. j

The U.S. Department of the Interior,
by letter dated September 18, 1964, stated
that in the event a license were to be
granted for Project No. 2416, the terms
of the license should not prevent the re-
development of this section of the Sa-
luda River at some later date. However,
neither the Corps of Engineers Review
Report in Senate Document No. 189, 78th
Congress (1944) , nor the more recent Na-
tional Power Survey studies by the Com-
mission’s Atlanta Regional Office (ARO)
have revealed any suitable sites for pro-
posed developments. The ARO study of
the Saluda River, conducted in 1964, was
part of the nationwide effort to survey
undeveloped head on certain rivers. The
study found that there was undeveloped
head on the Saluda system, but that the
locations of towns and industries made it
impractical to consider hydroelectric de-
velopment of this limited potential.

The Fish and Wildlife Service reported
that in view of the absence of a signif-
icant population of migrating fish in the
area below the project, fish passage fa-
cilities at the dam are not required at
this time. They requested that “stand-
ard” articles relating to fish and wildlife
be included in the license, in response to
the need for conserving and developing
these resources to meet the anticipated
increased demand for fishing and hunt-
ing as beneficial public recreation.

‘The letter of August 28, 1964, from the
U.S. Department of Health, Education,
and Welfare, stated that there are no
known adverse effects on water supply,
water pollution control, or vector control
attributable to this project, and none
are anticipated.

By letter dated August 2, 1974, the
South Carolina Department of Archives
and History stated that there are no sites
on, or eligible for, the National Register
of Historic Places in the vicinity of the
project. The Department stated that
ruins of an 18th century grist mill are
situated on the west banks of the Sa-
lunda River, but that in its opinion, this
site is not eligible for the Register. In
view of the fact that Project No, 2416
has operated since 1906, it does not ap-
pear that licensing would hayve any effect
on this site,

Applicant filed Exhibits J, K, L, M, and
R as part of its application, Exhibits J,
K, and L, designated and described in
ordering paragraph (B) of this order,
have been examined and found to con-
form substantially to the Commission’s
Rules and Regulations. The Exhibit M
does not include all necessary transmis-
sion facilities, as required by §4.41 of
the Commission’s Regulations (18 C.F.R.
4.41(1976)). Therefore, the filing of a
revised Exhibit M is required by the terms
of the license issued herein.

The Applicant’s Exhibit R is also in-
adequate, and it is therefore inappro-
priate to approve it as part of a license
for Project No. 2416. Recreational use at
the project has been declining in recent
vears, attributable to better water-based

recreational opportunities and facilities
at other nearby reservoirs.* Although the
filing of a revised Exhibit R will not bhe
required at this time, Articles 16, 17, 18,
and 25 of the license will provide for fu-
ture recreational needs at the project.

Public notice of the application for li-
cense for Project No. 2416 was issued
with August 7, 1964, as the last date for
the filing of protests or petitions to in-
tervene. None have been received by the
Commission.

The South Carolina Pollution Control
Authority, by letter to the Applicant
dated October 13, 1970, certified that
there will be no contravention of state
water quality standards for the Saluda
River due to the operation of Project No.
2416. This was transmitted to the At-
lanta Regional Office of the Environ-
%%ntal Protection Agency on October 1,

4,

We believe that issuance of a license
for Project No. 2416 would not be a
major Federal action significantly af-
fecting the quality of the human envi-
ronment, The project dam has been con-
structed and-in operation for approxi-
mately 70 years. The reservoir and sur-
rounding areas have undergone stabil-
ization since the original construction,
and no new construction is proposed.
Under the circumstances, approval of
the application for license does not re-
quire preparation of an environmental
impact statement pursuant to the Na-
tional Environmental Policy Act of 1969
and Commission Order No. 415-C.

The installed capacity of the project
is 5,000 kilowatts. For annual charge
purposes, this capacity is converted to
horsepower by multiplying by 4/3. Ar-
ticle 27 of the license provides that the
authorized installed capacity of the
project for annual charge purposes shall
be 6,670 horsepower. No lands of the
United States are included within the
boundary of Project No. 2416.

The license herein granted shall have
an effective date of May 1, 1965, the first
day of the month in which the Supreme
Court of the United States affirmed the
Commission’s findings and order assert-
ing license authority over Taum Sauk
Project No. 2277. FPC v. Union Electric
Co., 381 U.S. 90 (1965). The termination
date will be twenty-five years from the
first day of the month in which this or-
der is issued. This is in accordance with
the principles enunciated in the Com-
mission’s Order issued September 24,
1976, in Pacific Power and Light Co,
Project No. 2652, FPC. ——---
(1976) .

The Commission finds: (1) Ware
Shoals Plant Project No. 2416 is part of
an interconnected system which trans-
mits power across State lines for public
utility purposes. >

(2) The Applicant, Riegel Textile Cor-
poration, is a corporation organized un-
der the laws of the State of Delaware,
authorized to do business in the State ol

:The large Clark Hill and Hartwell Res-
ervoirs are in the vicinity of the project, 3
is Greenwood Lake. Each of these is & poP
ular water-based recreational facility.
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South Carolina, and has submitted satis-
factory evidence of compliance with the
requirements of applicable State laws
insofar as necessary to effectuate the
purposes of the license for the project.

(3) Public notice of the filing of the
application was given. No protests or
petitions to intervene were received.

(4) No conflicting application is be-
fore the Commission. .

(5) The project does not affect a Gov-
ernment dam, nor will the issuance of a
license therefore, as hereinafter pro-
vided, affect the development of any wa-~
ter resources for public purposes which
should be undertaken by the United
States.

(8) Subject to the terms and condi-
tions hereinafter imposed, the project
will be best adapted to a comprehensive
plan for improving or developing a wa-
terway for the use or benefit of interstate
or foreign commerce, for the improve-
ment and utilization of waterpower de-
velopment,
public uses, including recreational pur-
poses.

() The installed horsepower capacity
of the project hereinafter authorized for
the purpose of computing the capacity
component of the administrative annual
charge is 6,670 horsepower, and the
amount of annual charge based on such
capacity to be paid under the license for
the project for the cost of administra-
tion of Part I of the Act is reasonable
as hereinafter fixed and specified.

(8) There are no lands of the United
States included in the project area.

(9) The plans of the structures af-
fecting navigation have been approved by
the U.S. Army Corps of Engineers.

(10) The term of the license herein-
after authorized is reasonable.

(11) The following described trans-
mission facilities which are included in
the application for lcense are parts of
the project within the meaning of Sec-
tion 3(11) of the Act and should be in-
cluded in the license for the project: a
23300 volt bus and a 2.3 kV transmission
line connecting the hydroelectric power-
house to the 7,000 kW steam plant at
Ware Shoals, and appurtenant facilities.
 {12) The Exhibits designated and de-
scribed in Paragraph (B) below con-
lorm fo the Commission’s Rules and
Regulations and should be approved as
part of the license for the project.
13) Tt is in the public interest to is-
sue a license for the continued operation
gr the Ware Shoals Plant Project No.
2416, subject to the terms and conditions
set forth hereinafter.

(14) Approval of this application does
uo} require preparation of an environ-
n‘lcl_lt.al Impact statement under the Na-
}.onal Environmental Policy Act of 1969
4ud Commission Order No, 415-C.

Fﬁepommlsslon orders: (A) This li-
coise Is hereby issued to Riegel Textile
\:mporauon (Licensee) of New York,
. €W York, under Section 4(e) of the Fed-
h';“lv Power Act for a period effective
Ir‘“ 1, 1965, and terminating 25 years
m‘;?nthe first day of the month in which
onerar Chse is issued for the continued

Peration and maintenance of con-

and for other beneficial -
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structed Project No. 2416, Ware Shoals
Project No. 2416 is located on the Saluda
River, in Greenwood, Laurens, and Ab-
beville Counties, South Carolina. This
license is issued subject to the terms and
conditions of the Act, which is incor-
porated herein by reference as a part
of this license, and is subject to such rules
and regulations as the Commission has
issued or prescribed under the provisions
of the Act.

(B) The Ware Shoals Plant Project
No. 2416 consists of :

(1) All lands constituting the project area
and enclosed by the project boundary or the
licensee’s interests In such lands, the limits
of which are otherwise defined, the use and
occupancy of which are necessary for the
purposes of the project; such project area
and project boundary being shown and de-
scribed by certain exhibits which form part
of the appllication for license which are de-
signated and described as follows:

Exhibit FPC No. Showing
B : 2416~1  Gieneral area sp.
s el 2416-3 Goneral plan - and  project
boundary.

(11) project works consisting of: (1) a stone
rubble gravity dam 545 feet long including a
traintor gate bay 15 feet wide at the west
abutement and about 490 feet of overflow
section topped by 4.5 feet of flashboards;
(2) a reservoir about 6,000 feet long cover-
ing 88 acres at full pool elevation 508
feet above mean sea level; (3) a stone rub-
ble intake structure with wing walls and
five 1ift gates; (4) a power canal in earth ex-
cavation 2,700 feet long, 86 feet wide and 16
feet deep; (5) four penstocks 7 feet in diame-
ter and 345 feet long (one not in use); (6)
two steel surge tanks, one 20 feet In diameter

by 59 feet high, and the other 4 feet in diam~

eter by 50 feet high; (7) a powerhouse con-
sisting of an older stone structure 44' by 30/
by 40’ high and a newer reinforced concrete
and brick structure 25° by 35’ by 90’ high
containing three generating units operating
under a head of about 68 feet and a total
generating capacity of 5,000 wW; (8) a 2,300
volt bus and a 2.8 kV transmission line from
the hydro plant connecting to the Ware
Shoals 7,000 kW steam plant; and (9) ap-
purtenant facilities—the location, nature and
character of which are more specifically
shown and described by the exhibits herein-
before cited and by certain, other exhibits
which also form part of the application for
license and which are designated and de-
scribed as follows:

Exaipir L
FPC No.: Showing
2416-4_ . Sections of dam, taintoy
gate and gate valves,
2416-65. ... Sectlons of canal and pen-
stocks,
2416-6..___ Powerhouse,

(iil) all of the structures, fixtures, equip-
ment or facilities used or useful in the main-
tenance and operation of the project and lo-
cated on the project area, including such
portable property as may be ‘used or useful
in connection with the project or any part
thereof, whether located on or off the project
area, If and to the extent that the inclusion
of such property as part of the project is
approved or acquiesced in by the Commis-
slon; also, all riparian or ofher rights, the
use or possession of which is necessary or
appropriate In the maintenance or operation
of the project.
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(C) This license is also subject to the
conditions set forth in Form I-~10 (Re-
vised October 1975) entitled “Terms and
Conditions of License for Constructed
Major Project Affecting the Interests of
Interstate or Foreign Commerce,” which
terms and conditions, designated as Ar-
ticles 1 through 23, are attached hereto
and made a part hereof, and subject to
the following special conditions set forth
herein as additional articles:

Article 24. The Licensee, in the inter-
ests of promoting optimum recreational
use and protecting the scenic values of
project lands and waters, may to a rea-
sonable extent grant permits to individ-
uals or groups of individuals for land-
scape plantings on project lands, or for
the construction of access roads, wharves,
landings, and other similayr facilities, the
occupancy of which may, under appro-
pirate circumstances, be subject to the
payment of rent in a reasonable amount:
Provided, That the Licensee, in granting
such permits, shall require that permit-
tees provide for multiple occupancy and
use of such facilities, where feasible, and
shall ensure that such facilities are con-
structed with shoreline, aesthetic values;
Provided further, That the Licensee's
consent to the construction of access
roads, wharves, landing, and other facil-
ities shall not, without its express agree-
ment, place upon the Licensee any obliga~-
tion to construct or maintain such facili-
ties, which are in addition to the facili-
ties that the.Licensee may construct and
maintain as required by the licerise.

Article 25. The Licensee shall, to the
satisfaction of the Commission’s author-
ized representative, install and operate
such signs, lights, sirens or other devices
below the powerhouse to warn the public
of fluctuations in flow from the project,
and shall install such signs, lights and
other safety devices above the power-
house intakes, as may be reasonably
needed to protect the public in its recrea-
tional use of project lands and waters.

Article 26. The Licensee shall pay the
United States the following annual
charge, effective May 1, 1965:

For the purpose of reimbursing the
United States for the cost of adminis-
tration of Part I of the Act, a reasonable
annual charge as determined by the
Commission in accordance with the pro-
visions of its regulations, in effect from
time to time. The authorized installed
capacity for such purpose is 6,670 horse-
power.

Article 27. Licensee shall within one
year of the date of issuance of this li-
cense submit for Commission approval a
revised Exhibit M, prepared in accord-
ance with the Commission’s Rules and
Regulations, to include the transmission
facilities designated and described in
finding Paragraph (11) above.

Article 28. Pursuant to Section 10(d)
of the Act, after the first 20 years of
operation of the project under license,
a specified reasonable rate of return
upon the net investment in the project
shall be used for determining surplus
earnings of the project for the establish~
ment and maintenance of amortization
reserves. One half of the project surplus
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earnings, if any, accumulated after the
first 20 years of operation under the li-
cense, in excess of the specified rate of
return per annum on the net investment,
shall be set aside in a project amortiza-
tion reserve account as of the end of
each fiscal year: Provided, that, if and
to the extent that there is a deficiency
of project earnings below the specified
rate of return per annum for any fiscal
year or years after the first 20 years of
operation under the license, the amount
of such deficiency shall be dedueted from
the amount of any surplus earnings ac-
cumulated thereafter until absorbed, and
one-half of the remaining surplus earn-
ings, if any, thus cumulatively com-
puted, shall be set aside in the project
amortization reserve account; and the
amounts thus established in the project
amortization reserve account shall be
maintained until further order of the
Commission.

The annual specified reasonable rate
of return shall be the sum of the
weighted cost components of long-term
debt, preferred stock, and the cost of
common equity, as defined herein. The
weighted cost components for each ele-
ment of the reasonable rate of return is
the product of its capital ratios and cost
rate. The current capital ratios for each
of the above elements of the rate of re~
turn shall be calculated annually based
on an average of 13 monthly balances
of amounts properly includable in the
Licensee’s long-term debt and proprie-
tary capital accounts as listed in the
Commission’s Uniform System of Ac-
counts. The cost rates for such ratios
shall be the weighted average cost of
long-term debt and preferred stock for
the year, and the cost of common equity
shall be the interest rate on 10-year
government bonds (reported as the
Treasury Department’s 10 year constant
maturity series) computed on the
monthly average for the year in question
plus four percentage points (400 basis
points) .

Article 29. Licensee shall file with the
Commission an emergency action plan
designated to provide an early warning
to downstream inhabitants and property
owners if there should be an impending
or actual sudden release of water caused
by an accident to, or failure of, project
structures. Such plan, to be submitted
within one year of the date of issuance
of the license, shall include, but not be
limited to, instructions to be provided on
a continuing basis to operators and at-
tendants for actions they are to take in
the event of an emergency: detailed and
documented plans for notifying law en-
forcement agents, appropriate Federal,
State and local agencies, operators of
downstream water-related facilities, and
those residents and owners of properties
endangered; actions that would be taken
to reduce the inflow to the reservoir, if
such is possible, by limiting the outflow
from wupstream dams or control struc-
tures; and actions to reduce downstream
flows by controlling the outflow from
dams located on tributaries to the stream
on which the project is located. Licensee
shall also submit a summary of the study
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used as a basis for determining the areas
that may be affected by such an emer-
gency occurrence, including criteria and
assumptions used.

(D) The Exhibits designated and de-
scribed in Paragraph (B) above are here-
by approved to the extent indicated and
made a part of this license.

(E) The Licensee shall, within 90 days
from the date of acceptance of this li-
cense, file in accordance with the pro-
visions of § 11.20(a) (4) of the Commis-
sion’s Regulations a statement under
oath showing the gross amount of power
generation for the project in kilowatt-
hours for each calendar year commenc-
ing May 1, 1965.

(F) This order shall become final 30
days from the date of its issuance unless
application for rehearing shall be filed
as provided in section 313(a) of the Act,
and failure to file such an application
shall constitute acceptance of this li-
cense. In acknowledgement of the ac-
ceptance of this license it shall be signed
for the Licensee and returned to the
Commission within 60 days from the date
of issuance of this order.

By the Commission.

KENNETH F. PLUMB,
Secretary.
TerMS AND CONDITIONS OF LICENSE FOR
CONSTRUCTED MAJOR PROJECT AFFECTING

INTERESTS OF INTERSTATE OR FOREIGN
COMMERCE

Article 1. The entire project, as described-

in this order of the Commission, shall be sub-
ject to all of the provisions, terms, and con-
ditions of the license.

Article 2. No substantial change shall be
made in the maps, plans, specifications, and
statements described and designated as ex-
hibits and approved by the Commlssion in
its order as a part of the license until such
change shall have been approved by the Com-
mission: Provided, however, That if the Li-
censee or the Commission deems it necessary
or desirable that said approved exhibits, or
any of them, be changed, there shall be sub-
mitted to the Commission for approval a re-
vised, or additional exhibit or exhibits cover-
ing the proposed changes which, upon ap-
proval by the Commission, shall become a
part of the license and shall supersede, in
whole or in part, such exhibit or exhibits
theretofore made a part of the license as
may be specified by the Commission.

Article 3. The project area and project
works shall be In substantial conformity with
the approved exhibits referred to in Article 2
herein or as changed in accordance with the
provisions of said article. Except when emer-
gency shall require for the protection of
ndvigation, Iife, health, or property, there
shall not be made without prior approval of
the Commission any substantial alteration or
addition not in conformity with the approved
plans to any dam or other project works un-
der the license or any substantial use of
project lands and waters not authorized
herein; and any emergency alteration, addi-
tion, or use so made shall thereafter be sub-
ject to such modification and change as the
Commission may direct. Minor changes in
project works, or in uses of project lands and
waters, or divergence from such approved
exhibits may be made if such changes will
not result in a decrease in efficiency, in a
material increase in cost, in an adverse en-
vironmental impact, or in impatrment of the
general scheme of development; but any of
such minor changes made without the prior

approval of the Commission, which in its
judgment have produced or will produce any
of such results, shall be subject to such al-
teration as the Commission may direct.

Article 4. The project, including its op-
eration and maintenance and any work in-
cidental to additions or alterations author-
ized by the Commission, whether or not con-
ducted upon lands of the United States, shall
be subject to the inspection and supervision
of ‘the Reglonal Engineer, Federal Power
Commission, in the region wherein the proj-
ect is located, or of such other officer or
agent as the Commission may designate, who
shall be the authorized representative of the
Commission for such purposes. The Licensee
shall cooperate fully with said representa-
tive and shall furnish him such information
as he may require concerning the operation
and maintenance of the project, and any
such alterations thereto, and shall notify
him of the date upon which work with re-
spect to any alteration will begin, as far in
advance thereof as said representative may
reasonably specify, and shall notify him
promptly in writing of any suspension of
work for a period of more than one week,
and of its resumption and completion. The
Licensee shall submit to said representative
a detailed program of inspection by the Li-
censee that will provide for an adequate and
gualified inspection force for construction of
any such alterations to the project. Con-
struction of sald alterations or any feature
thereof shall not be initiated until the pro-
gram of inspection for the alterations or anv
feature thereof has been approved by sald
representative. The Licensee shall allow said
representative and other officers or employees
of the United States, showing proper creden-
tials, free and unrestricted access to, through,
and across the project lands and project
works in the performance of their officinl
duties. The Licensee shall comply with such
rules and regulations of general or special
applicability as the Commission may pre-
scribe from time to time for the protection
of life, health, or property.

Article 5. The Licensee, within flve years
from the date of issuance of the license
shall acquire title in fee or the right to
use in perpetuity all lands, other than lands
of the United States, necessary or appropriate
for the construction, maintenance, and op-
eration of the project. The Licensee or iis
successors and assigns shall, during the pe-
riod of the license, retain the possession of
all project property covered by the license
as issued or as later amended, including the
project area, the project works, and all fran-
chises, easements, water rights, and rights of
occupancy and use; and none of such prop-
erties shall be voluntarily sold, leased, trsns:
ferred, abandoned, or otherwise disposed of
without the prior written approval of the
Commission, except that the Licensee may
lease or otherwise dispose of interests in
project lands of property without specific
written approval of the Commission pursu-
ant to the then current regulations of the
Commission. The provisfons of this articie
are not intended to prevent the abandon-
ment or the retirement from service of
structures, equipment, or other project works
in connection with replacements thereof
when they become obsolete, inadequate, OF
inefficient for further service due to wear m)d
tear; and mortgage or trust deeds or juaicial
sales made thereunder, or tax sales, shall not
be deemed voluntary transfers within the
meaning of this article.

Article 6. In the event the project Js taken
over by the United States upon the termnm;
tion of the license as provided in Section 1
of the Federal Power Act, or Is transferred to
8 new licensee or to & non-power ncensti?;
under the provisions of Section 16 of sﬂm
Act, the Licensee, Its successors and assig
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shall be responsible for, and shall make good
any defect of title to, or of right of occupancy
and use in, any of such project property that
is necessary or appropriate or valuable and
serviceable in the maintenance and opera-
tion of the project, and shall pay and dis-
charge, or shall assume responsibility for
payment and discharge of, all liens or en-
cumbrances upon the project or project prop-
erty created by the Licensee or created or
incurred after the issuance of the license:
Provided, That the provisions of this article
are not intended to require the Licensee, for
the purpose of transferring the project to the
United States or to a new licensee, to acquire
any different title to, or right of occupancy
and use in, any of such project property than
was necessary to acquire for its own purposes
as the Licensee.

Article 7. The actual legitimate original
cost of the project, and of any addition
thereto or betterment thereof, shall be deter-
mined by the Commission in accordance with
the Federal Power Act and the Commission’s
Rules and Regulations thereunder.

Article 8. The Licensee shall install and
thereafter maintain gages and stream-gaging
stations for the purpose of determining the
stage and flow of the stream or streams on
which the project is located, the amount of
water held in and withdrawn from storage,
and the effective head on the turbines; shall
provide for the required reading of such
gages and for the adequate rating of such
stations; and shall install and maintain
standard meters adequate for the determina~
tion of the amount of electric energy gen-
erated by the project works, The number,
Character, and location of gages, meters, or
other measuring devices, and the method of
operation thereof, shall at all times be satis-
factory to the Commission or its authorized
representative. The Commission reserves the
right, after notice and opportunity for hear-
ing, to require such alterations In the num-
ber, character, and location of gages, meters,
or other measuring devices, and the method
of operation thereof, as are necessary to se-
cure adequate determinations. The installa-
tlon of gages, the rating of said stream or
streams, and the determination of the flow
thereof, shall be under the supervision of,
or in cooperation with, the District Engineer
of the United States Geological Survey hav-
ing charge of stream-gaging operations in
the region of the project, and the Licensee
shall advance to the United States Geologi-
cal Survey the amount of funds estimated to
be necessary for such supgrvision, or coopera=
tlon for such periods as may be mutually
Agreed upon., The Licensee shall keep ace
curate and sufficient records of the foregoing
determinations to the satisfaction of the
tj.‘ommlsslon. and shall make return of such
records annually at such time and in such
form as the Commission may preseribe,

Article 9. The Licensee shall, after notice
and opportunity for hearing, install addi-
tonal eapacity or make other changes in the
Project as directed by the Commission, to the
t‘-\‘ont that it is economically sound and in

he public interest to do so,

_ Article 10. The Licensee shall, after notice
and opportunity for hearing, coordinate the
':Pt'rmlon of the project, electrically and hy-
craulically, with such other projects or power
“ystems and in such manner as the Commis~
Son may direct in the interest of power and
‘\‘”‘er beneficlal public uses of water re-
-’.')u.rces. and on such conditions concerning
i’;t €quitable sharing of benefits by the
? T“‘?"" as the Commission may order.
r('étghcle 11. Whenever the Licensee is di-
nnon};ﬁ?e}neﬂted by the construction work of
States oy CClS€E, & permittee, or the United
Water jn - StOTage reservolr or other head-
e m: tmprovement. the Licensee shall reim-
P rhc Owner of the headwater improve-
Or such part of the annual charges for
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interest, maintenance, and depreciation
thereof as the Commission shall determine to
be equitable, and shall pay to the United
States the cost of making such determina-
tion as fixed by the Commission. For benefits
provided by a storage reservoir or other head-
water improvement of the United States, the
Licensee shall pay to the Commission the
amounts for which it is billed from time to
time for such headwater benefits and for the
cost of making the determinations pursuant
to the then current regulations of the Com~
mission under the Federal Power Act.

Article 12. The operations of the Licensee,
s0 far as they affect the use, storage and dis-
charge from storage of waters affected by the
license, shall at all times be controlled by
such reasonable rules and regulations as the
Commission may prescribe for the protection
of life, health, and property, and in the inter-
est of the fullest practicable conservation
and utilization of such waters for power pur-
poses and for other beneficial public uses, in-
cluding recreational purposes, and the Li-
censee shall release water from the project
reservoir at such rate in cubic feet per sec=
ond, or such volume in acre-feet per specified
period of time, as the Commission may pre-
scribe for the purposes hereinbefore men-
tioned.

Article 13. On the application of any per-
son, assoclation, corporation, Federal agency,
State or municipality, the Licensee shall per-
mit such reasonable use of its reservoir or
other project properties, including works,
lands and water rights, or parts thereof, as
may be ordered by the Commission, after
notice and opportunity for hearing, in the
interests of comprehensive development of
the waterway or waterways involved and the
conservation and utilization of the water re-
sources of the region for water supply or for
the purposes of steam-electric, irrigation, in-
dustrial, municipal or similar uses. The Li-
censee shall receive reasonable compensation
for use of its reservolr or other project prop-
erties or parts thereof for such purposes, to
include at least full reimbursement for any
damages or expenses which the joint use
causes the Licensee to incur. Any such com=-
pensation shall be fixed by the Commission
either by approval of an agreement between
the Licensee and the party or parties bene-
fiting or after notice and opportunity for
hearing. Applications shall contain informa-
tion in sufficient detalil to afford a full under-
standing of the proposed use, including satis-
factory evidence that the applicant possesses
necessary water rights pursuant to applicable
State law, or a showing of cause why such
evidence cannot concurrently be submitted
and & statement as to the relationship of the
proposed use to any State or municipal plans
or orders which may have been adopted with
respect to the use of such waters.

Article 14. In the construction or main-
tenance of the project works, the Licensee
shall place and maintain sultable structures
and devices to reduce to a reasonable degree
the liability of contact between its trans-
mission lines and telegraph, telephone and
other signal wires or power transmission lines
constructed prior to its transmission lines
and not owned by the Licensee, and shall also
place and maintain suitable structures and
devices to reduce to a reasonable degree the
liability of any structures or wires falling or
obstructing traffic or endangering life. None
of the provisions of this article are intended
to relleve the Licensee from any responsi-
bility or requirement which may be imposed
by any other lawful authority for aveoiding
or eliminating inductive Interference.

Article 15. The Licensee shall, for the con~
servation and development of fish and wild-
life resources, construct, maintain, and op-
erate, or arrange for the construction, main-
tenance, and operation of such reasonable
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facilities, and comply with such reasonable
modifications of the project structures and
operation, as may be ordered by the Com-
mission upon its own motion or upon the
recommendation of the Secretary of the In-
terior or the fish and wildlife agency or
agencles of any State in which the project or
a part thereof Is located, after notice and
opportunity for hearing.

Article 16. Whenever the United States
shall desire, In connection with the project,
to construct fish and wildlife facilities or to
improve the existing fish and wildlife facili-
ties at its own expense, the Licensee shall
permit the United States or its designated
agency to use, free of cost, such of the Li-
censee’s lands and interests in lands, reser-
volirs, waterways and project works as may be
reasonably required to complete such facili-
ties or such improvements thereof. In addi~-
tion, after notice and opportunity for hear-
ing, the Licensee shall modify the project
operation as may be reasonably prescribed
by the Commission in order to permit the
maintenance and operation of the fish and
wildlife facilities constructed or improved by
the United States under the provisions of
this article. This article shall not be inter=
preted to place any obligation on the United
States to construct or improve fish and wild-
life facilities or to relleve the Licensee of
any obligation under this license.

Article 17. The Licensee shall construct,
maintain, and operate, or shall arrange for
the construction, maintenance, and operation
of such reasonable recreational facilities, in-
cluding modifications thereto, such as access
roads, wharves, launching ramps, beaches,
picnic and camping areas, sanitary facilities,
and utilities, glving consideration fo the
needs of the physically handicapped, and
shall comply with such reasonable modifica~-
tions of the project, as may be prescribed
hereafter by the Commission during the term
of this license upon its own motion or upon
the recommendation of the Secretary of the
Interior or other interested Federal or State
agencies, after notice and opportunity for
hearing.

Article 18. So far as is consistent with
proper operation of the project, the Licensee
shall allow the public free access, to a rea=-
sonable extent, to project waters and adja=
cent project lands owned by the Licensee for
the purpose of full public utilization of such
lands and waters for navigation and for out-
door recreational purposes, including fishing
and hunting: Provided, That the Licensee
may reserve from public access such portions
of the project waters, adjacent lands, and
project facilities as may be necessary for the
protection of life, health, and properiy.

Article 19. In the construction, mainte-
nance, or operation of the profect, the Licensee
shall be responsible for, and shall take rea-
sonable measures to prevent, soil erosion
on lands adjacent to streams or other waters,
stream sedimentation, and any form of water
or air pollution. The Commission, upon re-
quest or upon Its own motion, may order the
Licensee to take such measures as the Com-
mission finds to be necessary for these pur-
poses, after notice and opportunity for hear-
ing.

Article 20. The Licensee shail clear and
keep clear to an adequate width lands along
open conduits and shall dispose of all tem-
porary structures, unused timber, brush, ref-
use, or other material unnecessary for the
purposes of the project which results from
the clearing of lands or from the mainte-
nance or alteration of the project works. In
addition, all trees along the periphery of
project reservoirs which may die during op-
erations of the project shall be removed. All
clearing of the lands and of the un=-
necessary material shall be done with due
diligence and to the satisfaction of the au=
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thorized representative of the .Commission
and In accordance with appropriate Federal,
State, and local statutes and regulations.

Article 21. I the Licensee shall cause or
suffer essential project property to be re-
moved or destroyed or to become unfit for
use, without adequate replacement, or shall
abandon or discontinue good faith operation
of the project or refuse or neglect to comply
with the terms of the license and the lawful
orders of the Commission mailed to the rec-
ord address of the Licensee or its agent, the
Commission will deem it to be the intent of
the Licensee to surrender the license. The
Commission, after notice and opportunity
for hearing, may require the Licensee to re-
move any or all structures, equipment and
power lines within the project boundary and
to take any such other action necessary to
restore the project waters, lands, and facili-
ties remaining within the project boundary
to a condition satisfactory to the United
States agency having jurisdiction over its
lands or the Commission’s authorized repre-
sentative, as appropriate, or to provide for
the continued operation and maintenanee of
nonpower facilities and fulfil such other
obligations under the license as the Commis~
sion may prescribe. In addition, the Commis-
sion in its discretion, after notice and oppor-
tunity for hearing, may also agree fto the
surrender of the license when the Commis-
sion, for the reasons recited herein, deems
it to be the intent of the Licensee to sur-
render the license.

Article 22. The right of the Licensee and
of its successors and assigns to use or occupy
waters over which the United States has
jurisdiction, or lands of the United States
under the license, for the purpose of main-
taining the project works or otherwise, shall
absolutely cease at the end of the license
period, unless the Licensee has obtained a
new license pursuant to the then existing
laws and regulations, or an annual license
under the terms and conditions of this
license.

Article 23. The terms and conditions ex-
pressly set forth in the license shall not be
construed as impairing any terms and con-
ditions of the Federal Power Act which are
not expressly set forth herein.

[FR Doc.76-30344 Filed 10-15-76;8:45 am]

[Docket Nos. R-893, RMT6-5]

TENNESSEE GAS PIPELINE CO.

Small Producer Regulation; Order Granting
Application for Reconsideration for Pur-
poses of Further Consideration

OcCTOBER 8, 1976.

On September 9, 1976, Tennessee Gas
Pipeline Company (Tennessee) filed an
application for rehearing and reconsid-
eration of Opinion No. 742-A and Order
No. 553, both issued on July 27, 1976.
Since Tennessee’s application for re-
hearing was untimely filed, it is being
treated solely as an application for
reconsideration.

The Commission finds: In order to af-
ford the Commission the opportunity to
consider fully the issues raised by the
above-referenced application, it is ap-
propriate and proper in the administra-
tion of the Natural Gas Act to grant re-
consideration of Opinion No. 742-A and
Order No. 553 for the purpose of further
consideration.

The Commission orders: The applica-
tion for reconsideration filed by Tennes-

NOTICES

see is granted for the purpose of further
consideration.

By the Commission.

KENNETH F. PLUME,
Secretary.

[FR Do¢. 76-30342 Filed 10-15-76; 8:45 am]

[Docket No. RP74-41 (AP 76-2) |
TEXAS EASTERN TRANSMISSION CORP.
Proposed Changes in FPC Gas Tariff

OCTOBER 7, 1976.

Take notice that Texas Eastern Trans-
mission Corporation on September 30,
1976 tendered for filing proposed changes
in its FPC Gas Tariff, Fourth Revised
Volume No. 1, the following tariff sheets:
Twenty-fourth Revised Sheet No. 14
Twenty-fourth Revised Sheet No. 14A
Twenty-fourth Revised Sheet No. 14B
Twenty-fourth Revised Sheet No. 14C
Twenty-fourth Revised Sheet No. 14D

Texas Eastern states that it is reduc-
ing its rates due to repayment of ad-
vance payments for gas pursuant to
Article V of the Stipulation and Agree-
ment under Docket No. RP74-41. The
above tariff sheets are proposed to be-
come effective on November 1, 1976.

Texas Eastern states that copies of
the filing were served on the company’s
jurisdictional customers and interested
state commissions. ;

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capifol
Street, NE., Washington, D.C. 20426, in
accordance with §§ 1.8 and 1.10 of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8, 1.10). All such pe-
titions or protests should be filed on or
before October 20, 1976. Protests will be
considered by the Commission in deter-
ymining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

KeNNETH F. PLUMB,
Secretary.

[FR Doc.76-30851 Filed 10-15-76:8:45 am|

[Docket No. AR64-2, etc.; RP73-35]
TRUNKLINE GAS CO.
Proposed Plan for Flow Through of Refunds
OcToBER 8, 1976.

Take notice that Trunkline Gas Com-
pany (Trunkline) on September 22,
1976 submitted its plan for flow through
of refund amounts received from pro-
ducers as a result of F.P.C. Opinion and
Order Nos. 595 and 595-A issued in
Docket No. AR64-2, et al., such plan sub-
mitted pursuant to the Commission’s
Order issued February 23, 1976 Direct-
ing Disbursement and Flow Through of
Refunds in the above referenced docket.

Copies of this plan were served on
each jurisdictional customer and upon
tctile appropriate state regulatory agen-

es.

Any person desiring to be heard or to
protest said application should file a pe-
tition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street, NE., Washington, D.C.
in accordance with §§ 1.8 and 1.10 of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or
before October 22, 1976. Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. This appli-
cation is on file with the Commission
and is available for public inspection.

KEeENNETH F. PLUME,
Secretary.

| FR Doc.76-30381 Filed 10-15-76;8:45 am|

[Project No. 2401}
UTAH POWER & LIGHT CO.
Grace-Cove Project
OcroseER 6, 1976.

In the matter of order issuing major
license for constructed project and deny-
ing request for disclaimer of jurisdiction.

Utah Power & Light Company (Appli-
eant) of Salt Lake City, Utah, filed on
August 30, 1963, and supplemented June
18, 1968, January 27, 1969, December 10,
1971, and April 20, and December 4, 1972,
an application for major license for, or
alternatively a disclaimer of jurisdiction
over, the constructed Grace-Cove Proi-
ect No. 2401 located on the Bear River il
Caribou County, Idaho. The project con-
sists' of two diversion dams, a reservor
containing 250 acre-feet of storage, and
three powerhouses with a total installed
capacity of 51,500-kW.

The project is composed of two devel-
opments. The Grace development, con-
taining two 5,500-kW generating units
was constructed in 1908 by a predecessor
of the Applicant. Utah Power & Lig?}t
Company purchased the plant in 1912
In 1914 the Applicant built an additional
powerhouse with two 11,000-kKW unils.
and added a third 11,000-kW unit i
1923. The flume was replaced between
1637 and 1952, and in 1950 a new dam
was constructed immediately dowi-
stream of the original one.

The Cove development was construt‘l.-
ed by the Applicant in 1927. The power-
house contains a single 7,500-kW gener-
ating unit. Since the initial construction,
the flume and spillway have been re-
paired (1949-50) and a substation has
been built (1955). The license applica-
tion does not request authorization fOtl'
any modifications of the existing project.

Public notice of the license appucrf;
tion was issued October 18, 1963, 28
11463, with December 9, 1963, given 3’
the last day for filing protests or P¢
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tions to intervene. No protests or peti-
tions to intervene were received.

JURISDICTION

Applicant, in Exhibit P of its applica-
tion, questions whether the Grace-Cove
Project must be licensed under the Fed-
eral Power Act. Applicant attests that
its application was filed in response to
our decision in Public Service Company
of New Hampshire, (Androscoggin),
wherein we established the policy of
backdating licenses for projects dilatory
in seeking Commission authorization.
However, Applicant believes that there
is uncertainty in the application of An-
droscoggin to the Grace-Cove Project.
Applicant argues that the fact that juris-
diction in Androscoggin was based upon
navigability of the river on which the
project was located distinguishes it from
Grace-Cove where it contends that the
associated river is non-navigable.

We do not find it necessary to reach
the questions raised by the Applicant re-
garding the navigability of the entire
Bear River, or the applicability of the
Androscoggin case to non-nayvigable
waters. Jurisdiction over Project No. 2401
may be found through the Supreme
Court’s determination in FPC v, Union
Electric Co. (Taum Sauk)®, where the
Court concluded that Section 23(b) of
the Act® gives the Commission licensing
authority over a water power project
which utilizes the headwater of a navi-
gable river to generate eneregy for an in-
terstate power system. Grace-Cove is
such a project.

_The Bear River, at a point down-
stream from the project, has historically
been used for navigational purposes. Be-
tween 1871 and 1873 a stern-wheel steam
boat was used along the lower stretch of
Lhe' Bear River to transport freight, ore,
and passengers from the railroad junc-
tlon city of Corinne, at approximately
river mile 15, to Salt Lake City via the
(‘n'eat Salt Lake and the Jordan River.*
Such evidence requires a finding that the
Bear River downstream from the Grace-
Cove Project was a navigable waterway
of the United States. It is irrelevant that
diversion of the upstream water for ir-
Tgation has rendered the river no longer
sEutable for navigation, The Supreme
Court has determined that if a river
Was navigable at an earlier period of
time, it s unimportant that actual navi-
gation has now been abandoned’® The
Commission may find a river navigable
* ' If (1) It presently is being used
Or is suitable for use, or (2) it has been
used or was suitable for use in the past;
or (3) it could be made suitable for use
In the future by reasonable improve-
ments." ¢
e —

‘27 FPC 830 (1962),

981 U8, 90 (1965).
m_;f‘;)';leml Power Act Section 23(h), 16 U.S.C.

‘D. E. Miller, Great Salt Lake Past and
ol oo, 18 (1049); Box Elder Chapter-Sons

b Ploneers, Box Elder Lore (Sept. 1951),
”_7U.5. V. Appalachian Power Co., 311 U.S.
" Roske

. “ester Gas and Electric Corp. v. Fed-
‘;f('ll C"::ufgregommission, 344 F. 2d 6594, 590
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Having determined that Grace-Cove
utilizes waters which become navigable
at a point below the project, jurisdiction
may be based on Taum Sauk if it can be
shown that the project generates energy
for an interstate power system. The
Grace and Cove plants are connected to
Utah Power & Light's 46-kV and 161-
kV interconnected transmission facili-
ties. These transmission facilities inter-
connect with Applicant’s generating sta-
tions in Idaho, Utah, and Wyoming, and
interconnect at the Utah-Arizona state
line with the Bureau of Reclamation’s
Colorado River Storage Project. The sys-
tem also interconnects with the Montana
Power Company at the Idaho-Montana
state line through a 161-kV line leased
by Utah Power & Light from Idaho Pow-
er Company. Power flows in both direc-
tions across each of these state lines. The
interstate transmission of electric energy
and a project which generates energy for
such transmission affects commerce
among the states.’ The analogy to Taum
Sauk is complete.

Despite the application of Taum Sauk
to the instant proceeding, the question of
licensing jurisdiction remains somewhat
clouded as application of § 23(b) has
been held nonretroactive from its 1935
enactment date. In Farmington River
Power Company v. FPC," the Second Cir-

‘euit found that a project which “was

constructed in 1925 and remains essen-
tially unchanged today”, did not fall
within the jurisdictional ambit of Sec-
tion 23(b), which was added to the Act
after the project was built." Nevertheless
in our recent decision in Puget Sound
Power and Light Company,” we distin-
guished Farmington and concluded that
licensing jurisdiction did exist where sub-
stantial post-1935 construction on &
project had occurred. In the instant pro-
ceeding, the facts are similar to those in
Puget. Although initial construction on
both the Grace and Cove plants was
completed long before 1935, a new dam
was constructed at the Grace facility in
1950, The new dam’s construction did
not constitute repair or maintenance,
thereby leaving the project “essentially
unchanged”, but was a significant addi-
tion, thus bringing the project within our
jurisdiction.

COMMENTS ON THE APPLICATION

By letters dated October 16, 1963, the
then Acting Secretary of the Commission
requested comments on the application
from appropriate Federal and State
agencies pursuant to section 4(e) of the
Act.® Comments received and responses
to those comments are as follows:

CONSERVATION AND ENHANCEMENT OF FISH
& WILDLIFE RESOURCES

The State of Idaho Fish and Game De-
partment (Department) reported

“Taum Sauk, at 94.

5456 F. 2d 86 (2d Cir. 1972).

*Id, at 89-90.

% Order Establishing Jurisdiction, Proj-
ect No. 2495, issued July 81, 1976, ... F.P.C.
---- (1976), appeal docketed, No. 76-3523, 0th
Cir., Nov. 17, 1975.

116 U.S.C. 797(e).
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(December 9, 1963) that the project at
present offers little or no enhancement
of wildlife resources. The Department
recommended two special license articles
to provide for any future development of
potential fish, wildlife, and recreational
resources associated with the project.
One proposed article would require the
Applicant to construct and maintain
those fish and wildlife conservation
facilities deemed necessary by either the
Commission, the Secretary of the In-
terior, or the Idaho Fish and Game De-
partment; the other would require Ap-
plicant to permit the United States or the
State of Idaho to use project lands to a.
reasonable extent free of charge for the
development or improvement of facili-
ties and to make whatever project modifi-
cations are necessary to accommodate
Federal or State conservation develop-
ments. Articles 16 and 17 of this license
provide for the Department’s recom-
mendations. .

The Department of the Interior, (In-
terior) in a letter received March 25,
1964, recommended that conditions re-
lating to fish and wildlife resources be in-
cluded in any license issued. These rec-
ommendations are similarly met by the
inclusion of Articles 16 and 17 of this
license.

Further protection of fish and wildlife
resources is afforded by Article 27, which
requires Applicant to file an Exhibit S
within one year of the issuance date of
the license. Although Order No. 323,
which requires the preparation of an Ex-
hibit 8, was issued after the license ap-
plication for Project No. 2401 was filed, a
substantial period of time has elapsed
since that filing and 25 years will elapse
before a new license containing a fish
and wildlife plan will be issued. In addi-
tion, the Department’s aforementioned
report concluded that little activity
geared toward fish and wildlife enhance-
ment had occurred within the project
boundaries. For these reasons, we deter-
mine through Article 27 of the proposed
license that an Exhibit 8 must be filed.

RECREATION

The Applicant has not advanced a plan
for furture recreational development nor
a statement of the agencies consulted
during the preparation of its Exhibit R.
Applicant concluded that only the small
ponds behind the diversion dam could
offer any possible recreational use, and
that these ponds are subject to such vio=-
lent water level fluctuations that they are
of little value. Therefore, as there is
limited potential for recreational
development at the project and many
bodies of water and streams in the area
are available for fishing, boating, and
other recreational uses, it is not neces-
sary for Applicant to file a revised Ex-
hibit R at this time.

WAaATER Use
The March 25, 1964, letter from In-
terior recommended the inclusion of &
special article that would subordinate
Applicant’s water rights for power pur-
poses to irrigation uses. Interior noted
the ever-present importance of irriga=-

FEDERAL REGISTER, VOL. 41, NO. 202-—MONDAY, OCTOBER 18, 1976




45878

tion to the area affected by the Grace-
Cove facilify and concluded that a stipu-
lated subordination of water use for
power purposes would assure the needed
economic development of the Bear River
Basin.

Applicant opposed such an article by
letter filed June 9, 1964. It averred that
during the previous 30 years there had
been no water releases from Bear Lake
solely for the generation of power. Ap-
plicant further argued that water has
consistently been conserved for irriga-
tion, with power being generated by its
downstream Bear River plants only when
frrigation demands required water re-
leases.

We are not including the article pro-
posed by Interior. Special Article 25, in-
cluded herein, precludes the use of the
license as the basis of damage claims if
water is diverted for irrigation or other
beneficial consumptive uses.

The Corps of Engineers reported (Feb-
ruary 11, 1964) that insertion in the Ii-
cense of special terms and conditions in
the interest of navigation were not con-
sidered necessary and that plans for the
structures affecting navigation were
satisfactory. The Department of Health,
Education, and Welfare, by report re-
ceived January 23, 1964, concluded that
this project would have no adverse eflect
on water supply, water quality, or vector
control.

ENVIRONMENTAL CONSIDERATIONS

Applicant filed an Environmental Re-
port as a supplement to its application
on April 20, 1972. Comments on Appli-
cant’s Report were received from In-
terior, Forest Service, Corps of Engi-
neers, Department of Health, Education,
and Welfare, Idaho Water Resources
Board, and the City of Grace, Idaho, with
no objections to issuance of the license.
Following a thorough review of Appli-
cant’s Report and agency comments
thereon we conclude that the issuance of
a license by the Commission for Project
No. 2401 does not constitute a major
Federal action significantly affecting the
quality of the human environment. The
license does not authorize any new con-
struction or change in project operation.
Thus, the preparation of an environ-
mental impact statement pursuant to
Section 102(2) (C) of the National En-
vironmental Policy Act of 1969 “* and our
implementing Order No. 415-C is not
required.

Interior, in its environmental com-
ments concerning Project No. 2401, ree-
ommended the investigation of possible
historic places within the project bound-
ary and an archeological survey of proj-
ect lands. The National Register of
Historic Places has been reviewed
through June 5, 1975, and no historic
structures or sites are listed for the proj-
ect area. As no new construction is being
authorized by the issuance of this li-
cense, no further study of a historic or
archeological nature is required. Never-
theless, should Applicant ever seek Com-

—

1242 US.C. 4332(2) (C).
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mission approval for subsequent project
construction it very well may be required
to conduct the surveys and studies out-
lined by Interior.

TRANSMISSION FACILITIES

With regard to the transmission facil-
ities connected with this project, we con-
clude that the following transmission
facilities are subject to any license issued
for Project No. 2401: (a) the 6.6-kV gen-
erator leads of Grace units 3, 4 and 5 fo
the 138-kV step-up transformer; (b) the
2.4-kV generator leads of Grace units
1 and 2, the 2.4/46-kKV step-up trans-
former and a short section of 46-kV
transmission line to the outdoor substa-
tion; (c) the 6.6-kV generator leads to
the Cove oufdoor substation and the
6.6/46-kV step-up transformer; (d) 1.6
miles of dual 46-kV line between the
Cove and Grace plants; (e) the 6.6/138-
kV transformer at the Grace plant; and
(f) appurtenant facilities at both devel-
opments.

Exhibit M of the application lists the
2.4/46-kV and 6.6/138-kV transformers
at the Grace plant and the 6.6/46-kV
transformers at the Cove plant as being
part of the project. In a letter dated
April 21, 1967, the Applicant expressed
no objection to including the 46-kV
transmission lines from the Cove plant
to the Grace plant. The Applicant over-
looked the generator leads and the short
46-kV line when compiling Exhibit M;
these are considered appurtenant facili-
ties and are included as such in the proj-
ect description with the previously men-
tioned facilities. Additionally, special
Article 26 requires the inclusion of both
46-kV lines and the generator leads in
Applicant’s filing of revised Exhibits F,
K, and M.

COMPUTATION OF ANNUAL CHARGES

The installed capacity of the project
is 51,500 kilowatts. For annual charge
purposes this capacity is converted to
68,700 horsepower by multiplying the
kilowatts by 4/3. Special Article 24 pro-
vides for the annual charges for the
project.

EXHIBITS

Exhibits J and L have been examined
and found to substantially conform to
the Commission’s Rules and Regulations,
and should be approved and made part
of this license. Exhibits F, K, and M have
been examined and found to generally
conform to the Commission's Regula-
tions; however, they do not include as
part of the project all the aforemen-
tioned transmission facilities. Therefore,
these exhibits are approved and made a
part of the license only to the extent
that they show the general location and
nature of the project.

There are no conflicting applications
for a preliminary permit or a license be-
fore the Commission. The project does
not affect a government dam. Under the
circumstances, the license for Project No.
2401 under the terms and conditions
hereinafter provided best fulfills the
standards of Section 10(a) of the Fed-

eral Power Act,” Section 10(a) requires
that the approved project shall:

be best adapted to a comprehensive plan for
improving or deyeloping a waterway or
waterways for the use or benefit of Infer-
state or foreign commerce, for the improve-
ment and utilization of water power develop-
ment, and for other beneficial public uses,
including recreation purposes * * *

We conclude on the basis of the facts
before us that a major license should
be issued to Applicant effective May 1,
1965, the first day of the month in which
Taum Sauk was decided, and terminat-
ing 25 years from the first day of the
month in which this license is issued.
This is in accordance with the principles
enunciated in the Commission’s Order
issued September 24, 1976, in Pacific
Power and Light Co., Project No. 2652,
LS 0 e o Sttt )

The Commission finds: (1) The Bear
River is a navigable waterway of the
United States from at least the City of
Corinne, approximately at river mile
fifteen to its mouth.

(2) The Grace-Cove Project No, 2401,
is lncated on the Bear River.

(3) The Grace-Cove Project No. 2401,
as constituted under this license, gen-
erates electric energy for an interstate
system and has undergone major post-
1935 construction,

(4) The Applicant, Utah Power &
Light Company, is a corporation incor-
porated under the laws of the State of
Maine and has submitted satisfactory
evidence of compliance with the require-
ments of all applicable State laws insofar
as necessary to effectuate the purposes
of a license for the project.

(5) Public notice of the application
was given. No protests or petitions to
intervene were received by the Com-
mission.

(6) No conflicting application is be-
fore the Commission.

(7) The project does not affect a gov-
ernment dam, nor will the issuance 0!
a license, subject to the conditions here-
inafter provided, affect the development
of any water resources for public pur-
poses which should be undertaken by the
United States. ‘

(8) Subject to the terms and condi-
tions hereinafter imposed, the project s
best adapted to a comprehensive plan
for improving or developing a waterway
or waterways for the use or benefil of
interstate or foreign commerce, for the
improvement and utilization of water
power development, and for other benc-
ficial public uses, including recreational
purposes.

(9) The installed horsepower capacily
of the project hereinafter authorized for
the purpose of computing the capacity
component of the administrative annual
charge is 68,700 horsepower, and {ne
amount of annual charge based on such
capacity to be paid to the United States
under the license for the project for the
cost of administration of Part I of the
Act is reasonable as hereinafter fixed
and specified.

16 U.S.C. 803(a).

FEDERAL REGISTER, VOL. 41, NO. 202—MONDAY, OCTOBER 18, 1976




(10) Exhibits J and L as designated
and described in paragraph (B) below
conform to the Commission’s Rules and
2egulations and should be approved and
made a part of the license for the project.

(11) Exhibits K and M as designated
and described in paragraph (B) below
should be approved only to the extent
that they show the general location and
nature of the project.

(12) The plans for the structures
affecting navigation have been approved
by the Corps of Engineers.

(13) This action does not require the
preparation of an environmental impact
statement.

(14) The term of the license herein-
after authorized is reasonable.

The Commission orders: A. This license
is hereby issued to Utah Power & Light
Company of Salt Lake City, Utah, under
Section 4(e) of the Federal Power Act,
for a period effective May 1, 1965, and
terminating 25 years from the first day of
the month in which this license is issued,
for the continued operation and main-
tenance of the Grace-Cove Project No.
2401, located on the Bear River in Cari-
« bou County, Idaho, subject to the terms
and conditions of the Act, which is in-
corporated herein by reference as a part
of this license, and subject to such rules
and regulations as the Commission has
issued or prescribed under the provisions
of the Act.

B. The Grace-Cove Project No. 2401
consists of;

(1) All lands constituting the project area
and enclosed by the project boundary or the
Licensee’s interests in such lands, the limits
of which are otherwise defined, the use and
occupancy ‘of which are necessary for the
purposes of the project; such project area
and project boundary being shown and de-
scribed by certain exhibits which form part
of the application for license and which are
designated and described as follows:

Exhibit

FPC No. Showing

- 2401-1  Cloneral map of project ares.
H z 2401-17  Grace-Cove project.

2 e 2401-18 Do.

2401-14 Do,

(1) project works consisting of:

Grace Development—(1) a timber crib,
rock-filled dam, 180.5 feet long and 51 feet
high, with 120 feet of spillway controlled by
ﬂ':’\shhoi\rds and about 200 feet of earth dike;
|’._\ A reservoir of 250 atre-feet storage at
elevation 5,656; (3) 2 condults of wood stave
r-.;n riveted steel pipe about 4.8 miles long:
%) & powerhouse containing two horizontal
-:«l._!'uh\:es each driving a generator rated at
-‘j-"‘_'"jﬁwi (5) a powerhouse containing three
ertical turbines each driving an 11,000-kW
T““('l‘htor: (8) the 2,4/46-kV step-up substa-
(7) the B.6/138-kV step-up substa-
tion;
(_.f'i""e Development—(8) a reinforced con-
}1”\‘(;0 dam 140 feet long and 24 feet high
5 .lu«) feet of earth dike; (9) a conduit
b‘f)“‘**[““i; of a concrete-lined canal and open
{;:_ uood flume; (10) a steel penstock 528
,._QF*’X“OHS- (11) a powerhouse containing one
tor: cal turbine driving a 7,500-kW genera-
e (12) the 6.8/46-kV step-up substation;
u\“ wo 46-kV transmission lines between

e Grace and Cove stations; and (14) ap-
Purtenant facilities—the location, nature
4nd character of which are more specifically
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shown and described by the exhiblts herein-
before cited and by certain other exhibits
which also form part of the application for
license and which are designated and de-
scribed as follows:

Exhibit L. ¥PC No. Showling

1 (Grace)..... 24014 Plan and elevation of Grace

2(Gree) . ... 2401-5 Plan and sections of Grace
intakes.

3(Grace)..... 2401-6 Elevations and sections of
(Grace intake houses,

4 (Grace. ... 2401-7 Plan, sections and elevations
of Grace surge tanks.

5 (Grace). ... 2401-8 Plan of Grace powerhouse.

6 (Graco.....- 2401-9 Elevations and sections of
Grace powerhouse.

1(Cove).n ..o 2401-10 Sections and elevations of
Cove powerhouse.

2(Cove)eaee.a 2401-11 Plans and sections of Cove
powerhouse,

3(Cove)..... 2401-12 Sections of Cove lower spill-
way, Penstock intake and
flume.

4 (Cove) e --.. 2401-13 Geoeral plan and sections of
Cove headworks,

5 (Cove) ... 2401-14 Plan and sections of Cove in-
take and details of screcns

y and Hfting yoke.

6 (Cove).. .. 2101-15 Plan, elevation, and sections

of Cove Dam.
Ezhibit M: Cousisting of two typewritten

pages entitled, “General Description of Me-
chanical, Electrical and Transmission Equip-
ment” filed with the Commisston August 30,
1963.

(iif) all of the structures, fixtures, equip-
ment or facilities used or useful in the main-
tenance and operation of the project and
located on the project area, including such
portable property as may be used or use-
ful in connection with the project or any
part thereof, whether located on or off the
project area, if and fo the extent that the
inclusion of such property as part of the
project Is approved or acquiesced in by the
Commission; also, all riparian or other rights,
the use or possession of which is necessary or
appropriate in the maintenance or operation
of the project.

(C) This license is also subject to the
terms and conditions set forth in Form
1-10 (revised October 1975) which terms
and conditions, designated as Articles 1
through 23, are attached hereto and made
a part hereof and subject to the follow-
ing special conditions set forth herein as
additional articles.

Article 24. The Licensee shall pay the
United States the following annual
charge:

For the purpose of reimbursing the United
States for the cost of administration of Part
I of the Act, a reasonable annual charge as
determined by the Commission in accord-
ance with the proyisions of its regulations, in
effect from time to time. The authorized In-
stalled capacity for such purposes is 68,700
horsepower.

Article 25. This license shall not be
construed as affecting in any way any
claim the Licensee may have concerning
its water rights acquired pursuant to
State Law. Those rights, not this license,
shall govern any claim the Licensee may
advance against the United States for
any damages resulting from any future
depletion in the flow of the waters of the
Bear River and its tributaries for the
irrigation of lands or other beneficial
consumptive uses.

Article 26. The Licensee shall file, in
accordance with the Commission’s Rules
and Regulations, revised Exhibits F, K,
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and M, within one year after Issuance
of this license to show and describe the
existing 46-kKV transmission line between
the Grace and Cove plants; the 6.6-kV
generator leads of Grace units 3, 4 and
5 to the 138-kV step-up transformer, the
2.4-kV generator leads of Grace units 1
and 2, the 6.6-kV generator leads to the
Cove outdoor substation, and a short
section of 46-kV transmission line to the
outdoor substation as a part of the proj-
ect facilities.

Article 27. Licensee shall, within one
year following issuance of this license,
file for Commission approval an Exhibit
S prepared in accordance with the re-
quirements of Section 4.41 of the Com-~
mission's Regulations under the Fed-
eral Power Act.

Article 28. The Licensee, in the inter-
ests of promoting optimum recreational
use and protecting the scenic values of
project lands and waters, may to a rea-
sonable extent grant permits to indi-
viduals or groups of individuals for
landscape plantings on projects lands,
or for the construction of access roads,
wharyves, landings, and other similar
facilities, the occupancy of which may,
under appropriate circumstances, be sub-
ject to the payment of rent in a rea-
sonable amount: Provided, That the Li~
censee, in granting such permits, shall
require that permittees provide for mul-
tiple occupancy and use of such facili-
ties, where feasible, and shall ensure
that such facilities are constructed and
maintained in such manner as to be con-
sistent with shoreline aesthetic values;
Provided further, That the Licensee's
consent to the construction of access
roads, wharves, landings, and other
facilities shall not, without its express
agreement, place upon the Licensee any
obligation to construct or maintain such
facilities, which are in addition to the
facilities that the Licensee may construct
and maintain as required by the license.

Article 29. Pursuant to Section 10(d)
of the Act, after the first 20 years of
operation of the project under license, a
specified reasonable rate of return upon
the net investment in the project shall
be used for determining surplus earn-
ings of the project for the establishment
and maintenance of amortization re-
serves. One half of the project surplus
earnings, if any, accumulated after the
first 20 years of operation under the li-
cense, in excess of the specified rate of
refurn per annum on the net invest-
ment, shall be set aside in a project
amortization reserve account as of the
end of each fiscal year: Provided, that,
if and to the extent that there is a de-
ficiency of project earnings below the
specified rate of return per annum for
any fiscal year or years after the first
20 years of operation under the license,
the amount of such deficiency shall be
deducted from the amount of any sur-
plus earnings accumulated thereafter
until absorbed, and one-half of the re-
maining surplus earnings, if any, thus
cumulatively computed, shall be set
aside in the project amortization reserve
account; and the amounts thus estab-
lished in the project amortization re-
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serve account shall be maintained until
further order of the Commission.

The annual specified reasonable rate
of return shall be the sum of the
weighted cost components of long-term
debt, preferred stock, and the cost of
common equity, as defined herein. The
weighted cost components for each ele-
ment of the reasonable rate of return
is the product of its capital ratios and
cost rate. The current capital ratios for
each of the above elements of the rate
of return shall be calculated annually
based on an average of 13 monthly bal-
ances of amounts properly includable in
the Licensee's long-term debt and pro-
prietary capital accounts as listed in the
Commission’s Uniform System of Ac-
counts. The cost rates for such ratios
shall be the weighted average cost of
long-term debt and preferred stock for
the year, and the cost of common equity
shall be the interest rate on 10-year gov-
ernment bonds (reported as the Treas-
ury Department’s 10 year constant ma-
turity series) computed on the monthly
average for the year in question plus
four percentage points (400 basis
points) .

Article 30. Material may be dredged
or excavated from, or placed as fill in,
project lands and/or waters only in the
prosecution of work specifically author-
ized under the license; in the mainte-
nance of the project; or after obtaining
Commission approval, as appropriate.
Any such material shall be removed
and/or deposited in such manner as to
reasonably preserve the environmental
values of the project and so as not to
interfere with traffic on land or water.

Article 31, Licensee shall file with the
Commission an emergency action plan
designated to provide an early warning
to downstream inhabitants and property
owners if there should be an impending
or actual sudden release of water caused
by an accident to, or failure of, project
structures. Such plan to be submitted
within one year of the date of issuance of
the license, shall include, but not be
limited to, instructions to be provided on
a continuing basis to operators and at-
tendants for actions they are to take in
the event of an emergency: detailed and
documented plans for notifying law en-
forcement agents, appropriate Federal,
State and local agencies, operators of
downstream water-related facilities, and
those residents and owners of properties
endangered; actions that would be taken
to reduce the inflow to the reservoir, if
such is possible, by limiting the outflow
from upstream dams or control struc-
tures; and actions to reduce downstream
flows by controlling the outflow from
dams located on tributaries to the stream
on which the project is located. Licensee
shall also submit a summary of the study
used as a basis for determining the areas
that may be affected by such an emer-
gency occurrence, including eriteria and
assumptions used.

(D) Licensee shall, within 90 days
from the date of acceptance of this li-
cense, file in accordance with the pro-
visions of §11.20(a) (4) of the regula-
tions a statement under oath showing
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the gross amount of kilowatt-hours gen-
erated by the project for each calendar
year commencing with the effective date
of the license.

(E) This order shall become final
within 30 days from the date of its is-
suance unless application for rehearing
shall be filed as provided in section 313
(a) of the Act, and failure to file such
an application shall constitute accept-
ance of the license for Project No. 2401.
In acknowledgement of its acceptance
of the license, it shall be signed for the
Licensee and returned to the Commis-
sion within 60 days from the date of is-
suance of this order.

By the Commission,

KENNETH F. PLUME,
Secretary.

TeErRMS AND CONDITIONS OF LICENSE FOR
CONSTRUCTED MAJOR PROJECT AFFECTING
THE INTERESTS OF INTERSTATE OR FOREIGN
COMMERCE

Article 1. The entire project, as described
in this order of the Commission, shall be
subject to all of the provisions, terms, and
condlitions of the license.

Article 2. No substantial change shall be
made in the maps, plans, specifications, and
statements described and designated as ex-
hibits and approved by the Commission in
its order as a part of the license until such
change shall have been approved by the
Commission: Provided, however, That if the
Licensee or the Commission deems it neces~
sary or desirable that sald approved exhibits,
or any of them, be changed, there shall be
submitted to the Commission for approval &
revised, or additional exhibit or exhibits
covering the proposed changes which, upon
approval by the Commisgsion, shall become &
part of the license and shall supersede, in
whole or in part, such exhibit or exhibits
theretofore made a part of the license as may
be specified by the Commission,

Article 3. The project area and project
works shall be in substantial conformity
with the approved exhibits referred to in
Article 2 herein or as changed in accordance
with the provislons of sald article, Except
when emergency shall require for the pro-
tection of navigation, life, health, or prop-
erty, there shall not be made without prior
approval of the Commission any substantial
alteration or addition not in conformity
with the approved plans to any dam or other
project works under the license or any sub-
stantial use of project lands and waters not
authorized herein; and any emergency altera-
tion, addition, or use so made shall there-
after be subject to such modification and
change as the Commission may direct. Minor
changes in project works, or in uses of proj-
ect lands and waters, or divergence from
such approved exhibits may be made if such
changes will not result in a decrease in effi-
ciency, in a material increase in cost, in an
adverse environmental impact, or in impair-
ment of the general scheme of development;
but any of such minor changes made with-
out the prior approval of the Commission,
which in its judgment have produced or will
produce any of such results, shall be subject
to such alteration as the Commission may
direct.

Article 4. The project, Including its opera-
tion and maintenance and any work inei-
dental to additions or alterations authorized
by the Commission, whether or not con-
ducted upon lands of the United States, shall
be subject to the inspection and supervision
of the Regional Engineer, Federal Power
Commission, in the region wherein the proj-
ect is located, or of such other officer or agent

as the Commission may designate, who shall
be the authorized representative of the Com-
mission for such p . The Licensee shall
cooperate fully with sald representative and
shall furnish him such information as he
may require concerning the operation and
maintenance of the project, and any such
alterations thereto, and shall notify him of
the date upon which work with respect to
any alteration will begin, as far in advance
thereof as said representative may reasonably
specify, and shall notify him promptly in
writing of any suspension of work for a pe-
riod of more than one week, and of its re-
sumption and completion, The Licensee shall
submit to said representative a detailed pro-
gram of inspection by the Licensee that will
provide for an adequate and qualified inspec«
tion force for construction of any such alter-
ations to the project. Construction of said
alterations or any feature thereof shall not
be initiated until the program of inspection
for the alterations or any feature thereof has
been approved by said representative. The
Licensee shall allow said representative and
other officers or employees of the United
States, showing proper credentials, free and
unrestricted access to, through, and across
the project lands and project works in the
performance of their official duties, The Li-
censee shall comply with such rules and reg-
ulations of general or special applicability as
the Commission may prescribe from time to
time for the protection of life, health or
property.

Article 5. The Licensee, within five years
from the date of issuance of the license, shall
acquire title In fee or the right to use in per-
petuity all lands, other than lands of the
United States, necessary or appropriate for
the construction, maintenance, and opera-
tion of the project. The Licenseé or its suc-
cessors and assigns shall, during the period
of the license, retain the possession of all
project property covered by the license as
iesued or as later amended, including the
project area, the project works, and all fran-
chises, easements, water rights, and rights of
occupancy and use; and none of such prop-
erties ghall be voluntarily sold, leased, trans-
ferred, abandoned, or otherwise disposed of
without the prior written approval of the
Commission, except that the Licensee may
lease or otherwise dispose of interests in
project lands or property without specific
written approval of the Commission pursu-
ant to the then current regulations of the
Commission, The provisions of this article
are not intended to prevent the abandon-
ment or the retirement from service of struc-
tures, equipment, or other project works in
connection with replacements thereof when
they become obsolete, inadequate, or ineffi-
clent for further service due to wear and
tear; and mortgage or trust deeds or judlolal
sales made thereunder, or tax sales, shall not
be deemed voluntary transfers within the
meaning of this article,

Article 6. In the event the project Is taken
over by the United States upon the terming-
tion of the license as proyvided In Section 14
of the Federal Power Act, or is transferred 1o
a new licensee or to a non-power licensee
under the provisions of Section 15 of sald
Act, the Licensee, its successors and assigns
shall be responsible for, and shall make good
any defect of title to, or of right of occupancy
and use in, any of such project property that
s necessary or appropriate or valuable x\}ld
serviceable in the maintenance and operation
of the project, and shall pay and discharge
or shall assume responsibility for payment
and discharge of, all liens or encumbrances
upon the project or project property created
by the Licensee or created or incurred after
the issuance of the license: Provided, That
the provisions of this article are not mtend&}
to require the Licensee, for the purpose O
transferring the project to the United Stafes
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or to a new licensee, to acquire any different
title to, or right of occupancy and use in, any
of such project property than was necessary
to acquire for its own purposes as the
Licensee.

Article 7. The actual legltimate original cost
of the project, and of any addition thereto
or betterment thereof, shall be determined
by the Commission in accordance with the
Federal Power Act and the Commission's
Rules and Regulations thereunder.

Article 8, The Licensee shall install and
thereafter maintain gages and stream-gaging
stations for the purpose of determining the
stage and flow of the stream or streams on
which the project is located, the amount of
water held in and withdrawn from storage,
and the effective head on the turbines; shall
provide for the required reading of such gages
and for the adequate rating of such stations;
and shall install and maintain standard
meters adequate for the determination of the
amount of electric energy generated by the
project works. The number, character, and
location of gages, meters, or other measuring
devices, and the method of operation thereof,
shall at all times be satisfactory to the Com-
mission or its authorized representative. The
Commission reserves the right, after notice
and opportunity for hearing, to require such
alterations In the number, character, and
location of gages, meters, or other measuring
devices, and the method of operation thereof,
as are n to secure adequate deter-
minations, The installation of gages, the
rating of sald stream or streams, and the
determination of the flow thereof, shall be
under the supervision of, or in cooperation
with, the District Engineer of the United
States Geological Survey having charge of
stream-gaging operations in the region of
the project, and the Licensee shall advance
w the United States Geological Survey the
amount of funds estimated to be necessary
for such supervision, or cooperation for such
periods as may be mutually agreed upon. The
Licensee shall keep accurate and sufficient
records of the foregoing determinations to
the satisfaction of the Commission, and shall
make return of such records annually at such
time and In such form as the Commission
may prescribe.

Article 9. The Licensee shall, after notice
and opportunity for hearing, install addition-
#l capacity or make other changes in the
project as directed by the Commission, to
the extent that it is economically sound
and in the public interest to do so.

Article 10, The Licensee shall, after notice
and opportunity for hearing, coordinate the
operation of the project, electrically and hy-
draulically, with such other projects or power
Systems and in such manner as the Commis-
Slon may direct In the interest of power and
other beneficial public uses of water re-
sources, and on such conditions concerning
the equitable sharing of benefits by the Li-
censee as the Commission may order,

- Article 11. Whenever the Licensee is directly
JP‘:wnLed by the construction work of an
Other licensee, a permittee, or the United
5}3!04 on a storage reservoir or other head-
Water Improvement, the Licensee shall re-
imburse the owner of the headwater im-
Provement for such part of the annual
Charges for interest, maintenance, and de-
breciation thereof as the Commission shall
(:‘l“l_l‘rnune to be equitable, and shall pay to
he United States the cost of making such
determination as fixed by the Commission.
For benefits provided by & storage reservoir
%r other headwater improvement of the
Cnuea States, the Licensee shall pay to the
: :ﬁnmn&ﬂon the amounts for which it is billed
in)-m time to time for such headwater bene-
mis and for the cost of making the deter-

latlons pursuant to the then current reg-

ulations of the Comm
eral Power Act, for i
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Article 12. The operations of the Licensee,
so far as they affect the use, storage and dis-
charge from storage of waters affected by the
license, shall at all times be controlled by
such reasonable rules and regulations as the
Commission may prescribe for the protection
of life, health, and property, and in the in-
terest of the fullest practicable conservation
and utilization of such waters for power pur-
poses and for other beneficial public uses,
including recreational purposes, and the Li-
censee shall release water from the project
reservoir at such rate in cubic feet per sec-
ond, or such volume in acre-feet per speci-
fied period of time, as the Commission may
prescribe for the purposes hereinbefore
mentioned.

Article 13, On the application of any per-
son, association, corporation, Federal agency,
State or municipality, the Licensee shall per=
mit such reasonable use of its reservoir or
other project properties, including works,
lands and water rights, or parts thereof, as
may be ordered by the Commission, after
notice and opportunity for hearing, in the
interests of comprehensive development of
the waterway or waterways involved and the
conservation and utilization of the water re-
sources of the region for water supply or for
the purposes of steam-electric, lrrigation, in-
dustrial, municipal or similar uses. The Li-
censee shall receive reasonable compensation
for use of its reservoir or other project prop-
erties or parts thereof for such purposes, to
include at least full reimbursement for any
damages or expenses which the joint use
causes the Licensee to Incur, Any such com-
pensation shall be fixed by the Commission
either by approval of an agreement between
the Licensee and the party or parties bene-
fiting or after notice and opporfunity for
hearing. Applications shall contain Informa-
tion In sufficient detail to afford a full under-
standing of the proposed use, including satis-
factory evidence that the applicant possesses
necessary water rights pursuant to applicable
State law, or a showing of cause why such
evidence cannot concurrently be submitted,
and a statement as to the relationship of the
proposed use to any State or municipal plans
or orders which may have been adopted with
respect to the use of such waters.

Article 14. In the construction or mainte-
nance of the project works, the Licensee shall
place and maintain suitable structures and
devices to reduce to a reasonable degree the
Hability of contact between Its transmission
lines and telegraph, telephone and other sig-
nal wires or power transmission lines con-
structed prior to its transmission lines and
not owned by the Licensee, and shall also
place and maintain suitable structures and
devices to reduce to a reasonable degree the
Hability of any structures or wires falling or
obstructing traflic or endangering life. None
of the provisions of this article are intended
to relieve the Licensee from any responsi-
bility or requirement which may be imposed
by any other lawful authority for avolding
or eliminating inductive Interference.

Article 15. The Licensee shall, for the con-
servation and development of fish and wild-
life resources, construct, maintain, and op-
erate, or arrange for the construction, main-
tenance, and operation of such reasonable
facilities, and comply with such reasonable
modifications of the project structures and
operation, as may be ordered by the Commis-
sion upon its own motion or upon the rec-
ommendation of the Secretary of the Interior
or the fish and wildlife agency or agencies of
any State In which the project or a part
thereof is located, after notice and oppor-
tunity for hearing.

Article 16. Whenever the United States
shall desire, in connection with the project,
to construct fish and wildlife facilities or to
improve the existing fish and wildlife factli-
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ties at its own expense, the Licensee shall
permit the United States or its designated
agency to use, free of cost, such of the Li-
censee’s lands and iInterests in lands, reser-
voirs, waterways and project works as may
be reasonably required to complete such
facilities or such improvements thereof. In
addition, after notice and opportunity for
hearing, the Licensee shall modify the proj-
ect operation as may be reasonably prescribed
by the Commission in order to permit the
maintenance and operation of the fish and
wildlife facilities constructed or improved by
the United States under the provisions of
this article. This article shall not be inter-
preted to place any obligation on the United
States to construct or improve fish and wild-
life facilities or to relieve the Licensee of
any obligation under this license.

Article 17. The Licensee shall construct,
maintain, and operate, or shall arrange for
the construction, maintenance, and opera-
tion of such reasonable recreational facilities,
including modifications thereto, such as ac-
cess roads, wharves, launching ramps,
beaches, picnic and camping areas, sanltary
facilities, and utilities, giving consideration
to the needs of the physically handicapped,
and shall comply with such reasonable modi-
flcations of the project, as may be pre-
scribed hereafter by the Commission during
the term of this license upon its own motion
or upon the recommendation of the Secre-
tary of the Interior or other interested Fed-
eral or State agencies, after notice and oppor-
tunity for hearing.

Article 18. So far as Is consistent with
proper operation of the project, the Licensee
shall allow the public free access, to a rea-
sonable extent, to project waters and ad-
Jacent project lands owned by the Licensee
for the purpose of full public utilization of
such lands and waters for navigation and for
outdoor recreational purposes, including fish-
ing and hunting: Provided, That the Licencee
may reserve from public access such portions
of the project waters, adjacent lands, and
project facilities as may be necessary for the
protection of life, health, and property.

Article 19, In the construction, mainte-
nancé, or operation of the project, the ILi-
censee shall be responsible for, and shall take
reasonable measures to prevent, soil erosion
on lands adjacent to streams or other waters,
stream sedimentation, and any form of water
or air pollution. The Commission, upon re-
quest or upon its own motion, may order the
Licensee to take such measures as the Com-
mission finds to be necessary for these pur-
poses, after notice and opportunity for hear-
ing.

Article 20. The Licensee shall clear and keep
clear to an adequate width lands along open
conduits and shall dispose of all temporary
structures, unused timber, brush, refuse, or
other materfal unnecessary for the purposes
of the project which results from the clearing
of lands or from the maintenance or sltera-
tion of the project works. In addition, an
trees along the periphery of project reserveirs
which may die during operations of the proj-
ect shall be removed. All clearing of the lands
and disposal of the unnecessary material shall
be done with due diligence and to the satis-
faction of the authorized representative of
the Commission and In accordance with an-
propriate Federal, State, and local statutes
and regulations.

Article 21. If the Licensee shall cause or
suffer essential project property to be re-
moved or destroyed or to become unfit for
use, without adequate replacement, or shall
abandon or discontinue good faith operation
of the project or refuse or neglect to comply
with the terms of the license and the lawful
orders of the Commission malled to the
record address of the Licensee or its agent,
the Commission will deem it to be the Intent
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of the Licensee to surrender the license. The
Commission, after notice and opportunity for
hearing, may require the Licensee to remove
any or all structures, equipment and power
lines within the project boundary and to
take any such other action necessary to re-
store the project waters, lands, and facilities
remaining within the project boundary to a
condition satisfactory to the United States
agency having jurisdiction over its lands or
the Commission’s authorized representative,
as appropriate, or to provide for the con-
tinued operation and maintenance of non-
power facilities and fulfill such other obliga-
tions under the license as the Commission
may prescribe. In addition, the Commission
in its discretion, after notice and oppor-
tunity for hearing, may also agree to the sur-
render of the license when the Commission,
for the reasons recited herein, deems it to
be the intent of the Licensee to surrender the
Jicense.

Article 22. The right of the Licensee and
of its successors and assigns to use or occupy
waters over which the United States has jur-
isdiction, or lands of the United States under
the license, for the purpose of maintaining
the project works or otherwise, shall abso-
lutely cease at the end of the license period,
unless the Licensee has obtained a new li-
cense pursuant to the then existing laws and
regulations, or a annual license under the
terms and conditions of this license.

Article 23. The terms and conditions ex-
pressly set forth in the license shall not be
construed as impairing any terms and con-
ditions of the Federal Power Act which are
not expressly set forth herein.

| FR Doc.76-30346 Flled 10-15-76:8:45 am]

[Docket No. ER76-019]

VERMONT ELECTRIC POWER CO.
Filing of Purchase Agreement
OcToBER 8, 1976.

Take notice that on September 24,
1976, the Vermont Electric Company
(VELCO) tendered for filing a Purchase
Agreement for the sale of five thousand
kilowatts (5,000 KW) and related energy
from the Vermont Yankee Nuclear Elec-
tric Generating Unit in Vernon, Ver-
mont, to the City of Taunton, Massa-
chusetts, by VELCO, dated as of Decem-
ber 30, 1975. VELCO states that service
under this Agreement is to begin Octo-
ber 31, 1976 and is to terminate October
31, 1978.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, NE., Washington, D.C. 20426, in
accordance with §§ 1.8 and 1.10 of the
Commission’s Rules of Practice and Pro-
cedure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or
before October 20, 1976. Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to this proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection,

KeNNeTH F. PLUME,
Secretary.

|FR Doc.76-303587 Filed 10-15-76;8:45 am]

NOTICES

[Docket No. ER76-92|

WESTERN POWER DIVISION CENTRAL
TELEPHONE & UTILITIES CORP.

Filing of Revised Rate Schedules
OcTOBER 8, 1876.

Take notice that on September 8, 1976,
Western Power Division, Central Tele-
phone & Utilities Corporation (CTU)
tendered for filing revised rate schedules
reflecting reduced rates from those origi-
nally proposed, based on the elimination
from rate base of construction work in
progress. The instant filing was tendered
pursuant to: (1) Ordering paragraph
(B) of the Commission’s order of Febru-
ary 20, 1976; (2) the deficiency letter
issued by the Secretary of the Commis-
sion dated June 1, 1976; and (3) the
Commission’s order of August 17, 1976.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, NE.,, Washington, D.C. 20426, in
accordance with §§1.8 and 1.10 of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8, 1.10). All such peti~
tions or protests should be filed on or
before October 22, 1976. Protests will be
considered by the Commission in- deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
filing are on file with the Commission
and are available for public Inspection,

KENNETH F. PLums,
Secretary.

[FR Doc.76-30356 Filed 10-15-76:8:45 am|

{Docket No. ER76-150]
WISCONSIN PUBLIC SERVICE CORP.

Filing of Proposed Settlement Agreement
and Revised Tariff Sheets

OcTOBER 12, 1976.

Take notice that on October 1, 1976,
Wisconsin Public Service Corporation
tendered for filing a Settlement Agree-
ment dated September 20, 1976, and
signed on behalf of the Company and
each of the eight wholesale customers
affected thereby.

Concurrently with its tender of the
proposed Seftlement Agreement, Wiscon-
sin Public Service Corporation tendered
for filing revised rate schedules intended
to reflect the terms of the proposed
Agreement. The revised rate schedules
consist of Tenth Revised Sheet No. 1,
First Revised Sheet No. 2, and Original
Sheet No. 3, Schedule W-1. The Com-
pany requests that such schedules be ac-
cepted for filing so as to become effec-
tive as of February 22, 1976, at the same
time as the Settlement Agreement is ap-
proved by the Commission.

Wisconsin Public Service Corporation
states that copies of the proposed Settle-
ment Agreement and revised rate sched-
ules are being sent to the customers
affected thereby and to the Public Serv-

ice Commissions of Wisconsin
Michigan.

Any person desiring to be heard or io
protest said filings should file comments
with the Federal Power Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, on or before October 22, 1976.
Comments will be considered by the Com-
mission in determining the appropriate
action to be taken. Copies of these filings
are on file with the Commission and are
available for public inspection.

KENNETH F. PLUMBE,
Secretary.

[FR Do¢.76-30379 Filed 10-15-76;8:45 am |

DEPARTMENT OF THE INTERIOR
Bureau of Reclamation
KANOPOLIS UNIT, KANSAS

Public Hearing on Draft Environmental
Statement

Pursuant to Section 102(2) (C) of the
National Environmental Policy Act of
1969, the Department of the Interior has
prepared a draft environmental state-
ment for the Kanopolis Unit, Kansas,
water development project. This state-
ment (INT DES 76-39) was made avail-
able to the public on October 8, 1976.

The draft environmental statement
deals with the modification of an exist-
ing dam and construction of a diversion
in an existing stilling basin, canals, lat-
erals, and drains. Kanopolis Dam is 24
miles southwest of Salina, Kansas, and
is located in Ellsworth County.

Initial storage capacity of Kanopolis
Reservoir is planned to be 205,000 acre-
feet which will provide water for irriga-
tion of 20,000 acres, munieipal and in-
dustrial use in Salina, fishery flows, and
to meet unspecified demands for the
State of Kansas.

A public hearing will be held in Linds-
borg, Kansas, at the Lindsborg Housing
Authority Community Building, 421 Eas!
Saline Street, at 9 a.m. on Noyvember 18
1976, to receive views and comments from
interested organizations or individuals
relating to the environmental impacts 0!
this project. Oral statements at the hear-
ing will be limited to periods of 10 min-
utes. Speakers will not trade their tinc
to obtain a longer oral presentation:
however, the person authorized to con-
duct the hearing may allow any speaker
to provide additional oral comment after
all persons wishing to comment have
been heard. Speakers will be scheduled
according to the time preference merl-
tioned in their letter or telephone re-
quest, whenever possible, and any scnec-
uled speaker not present when called will
lose his privilege in the scheduled order
and his name will be recalled at the end
of the scheduled speakers. Requests 107
scheduled presentation will be accepied
up to November 15, 1976, and any subse-
quent requests will be handled on & first-
come-first-served basis following the
scheduled presentation. Written state-
ments received at the hearings will be-
come a part of the hearing record and
will not be reprinted in full in the fin&!

and
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environmental statement. The issues ex-
pressed in those written statements will
be restated and responded to in the final
environmetal statemet in the same man-
ner as the oral testimony. Hearing tran-
scripts and records will be available for
public inspection at the address below
and at the Kansas Reclamation Office,
Landmark Plaza Building, 103 East 10th
Street, Topeka, Kansas 66612, telephone
(913) 234-8661.

Organizations or individuals desiring
to present statements at the hearing
should contact Regional Director Joe D.
Hall, Bureau of Reclamation, Lower Mis-
souri Region, Building 20, Denver Fed-
eral Center, Denver, Colorado 80225, tele-
phone (303) 234-3779, and announce
their intention to participate. Written
comments from those unable to attend,
and from those wishing to supplement
their oral presentation at the hearing
should be received by November 28, 1976,
for inclusion in the hearing record.

Dated: October 12, 1976.

G. G. StammMm,
Commissioner of Reclamation.

[FR Doc.76-30391 Filed 10-15-76;8:45 am|]

Office of the Secretary
CENTRAL ARIZONA PROJECT, ARIZ.

Allocation of Project Water for Indian
Irrigation Use

INTRODUCTION

On April 15, 1975, the Secretary of the
Interior gave notice of a proposed allo-
cation of Central Arizona Project (CAP)
water for Indian irrigation use. The no-
lice was published in the FEDERAL REG-
ISTER (40 FR 17297) on April 18, 1975.

The notice of proposed allocation in-
vited written comments, suggestions,
and/or objections from interested per-
sons and stated that all relevant ma-
terlals received before June 17, 1975,
would be considered, About 20 letters of
comment were received before or shortly
after June 17, 1975. In addition to those
tomments, about 70 letters were re-
ceived some time after June 17 that
Were not directly in response to the no-
tice of proposed allocation. Most of
those appeared to have been inspired by
an article on the Pima Indians in a
hewsletter of the Association of Ameri-
can Indian Affairs, Ine. (No. 89, June-
August 1975), reporting unfavorably on
the proposed allocation.

.The approximately 70 letters that
Were received as a result of the article
n the newsletter were principally ex-
Pressions of attitude rather than discus-
slons of issues. However, most of the ap-
Proximately 20 letters that were re-
;{t{l\'od directly in response to the pub-
dlihed notice of proposed allocation did

as%uss the issues in one or more respect:
i nj did raise a number of relevant
Fo hts. Those points are summarized be-
?w. Following that discussion, the de-
bartmental decislonmaking procedure

Is describeqd and th
set forth, e final allocation is

NOTICES

I, SUMMARY OF COMMENTS RECEIVED ON
PROPOSED ALLOCATION

The comments received in response to
the notice published in the FEDERAL REG~
1sTER on April 18, 1975, covered the ad-
ministrative rulemaking procedures;
statutory provisions, legislative history,
and congressional intent; Indian water
rights and needs; impacts on non-Indian
interests; and suggested revisions to the
proposed allocation. Summarized below
are statements representative of those
comments:

A. Administrative rulemaking proce-
dures. Correspondents complained that
they had been unable to obtain copies
of materials used in making the proposed
allocation. (All requests have been met.)
They requested a public hearing on the
record and the right to cross-examine
the Secretary of the Interior and other
officials who have participated in the
administrative process of making the
allocation, and they objected because
written comments had not similarly been
invited prior to the publication on De-
cember 20, 1972, 37 FR 28082, of the
earlier Secretarial decision of Decem-
ber 15, 1972, entitled “Water-Use Priori-
ties and Allocations of Irrigation Water.”

B. Statulory provisions, legislative
history, and congressional intent. Corre-
spondents challenged the proposed allo-
cation on the grounds that it was con-
trary to express provisions in the Colo-
rado River Basin Project Act, 43 U.S.C.
1501 (herein referred to as the “Basin
Act”), or to the intent of Congress as
reflected in the legislative history. They
suggested that the failure to use the term
“industrial” along with “municipal”
makes it inappropriate to give a priority
to Indusfrial uses over Indian needs.
They also suggested that, notwithstand-
ing the declining nature of the project
water supply, a continuing fixed alloca-
tion of water be provided for Indian
agricultural use. Agricultural interests
expressed concern that the contingent
nature of project supply in the later
years would make it difficult to justify
and finance distribution facilities; and
agricultural interests have complained
that under the municipal and industrial
(M&I) priority, water could be wasted
on nonessential purposes such as irrigat-
ing golf courses and filling swimming
pools while crops are being lost for lack
of irrigation water.

C. Indian water rights and needs. Cor-
respondents claimed that the Indians
would be deprived of their water rights
by the proposed allocation. They con-
tended that the Gila River tribe should
be given CAP water to irrigate lands that
could have been irrisated with water
saild to have been taken by the United
States for the use of others.

They also contended that the proposed
allocation would result in the abandon-
ment of Indian agriculture in the later
vears of the project. Finally, they stated
that basing the allocation on the cri-
terion of lands presently developed for
irrigation contravenes Section 304 of the
Basin Act. Non-Indian correspondents
contended that there is no basis in law
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for the Indian preference included in the
proposed allocation.

D. I'mpacts on non-Indian interests.
Correspondents contend that the priority
granted to the Indians is inconsistent
with the priority for M&I use established
under the 1972 decisions, 37 FR 28082,
and that the Indian use is detrimental
to both M&I and non-Indian agricultural
uses. They contend that competing uses
will place a disproportionate financial
burden on non-Indian agriculturalists.

E. Suggested revisions to the proposed
allocation. Some correspondents sug-
gested that a significantly larger—others
a significantly smaller—quantity of
water be allocated for Indian agricul-
tural use; significant quantities of M&I
water be allocated to the Indians; an
allocation be made for the Fort McDowell
tribe; and the amount of water to be
marketed for M&I purposes be limited to
preserve the agricultural functions of
the project.

II. DEPARTMENTAL DECISIONMAKING
PROCESS

The departmental decisionmaking
process included the opportunity for
comment by the interested parties and
the general public, analysis and consid-
eration of the comments received, eval-
uation of alternatives, evaluation of pos-
sible environmental impacts, and Secre-
tarial meetings with Indian and non-
Indian interests.

A. Analysis and Consideration of the
Comments Received—1. Rulemaking
procedures. Some of the correspondents
complained that they had been unable to
obtain copies of materials used in making
the proposed allocation. To obyviate that
problem, an administrative record of
significant meetings, correspondence,
and factual data relied upon in making
the proposed allocation was assembled
in the Arizona Projects Office of the
Bureau of Reclamation in Phoenix, and
its availability for inspection by the pub-
lic was announced in the notice published
on April 18, 1975. Duplicate sets of those
documents were made available to the
Phoenix office of the Bureau of Indian
Affairs and to the Washington office of
the Bureau of Reclamation. A number
of requests for complete sets or portions
thereof were received both in Phoenix
and in Washington. All requests for
copies of those and any other materials
that were received have been complied
with and the materials have been fur-
nished.

Some of the correspondents have re-
quested a public hearing on the record
and the right to cross-examine the Sec-
retary of the Interior and other officials
who have participated in the adminis-
trative process of making the allocation,
Although it has been the practice during
the extended course of the deliberations
leading up to the allocation to meet with
representatives of interested groups who
have requested such meetings, formal
public hearings on the record, including
cross-examination, are not required by
law for this kind of a decision, and the
benefits to be expected from such pro-
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ceedings would not be commensurate
with the costs-to the parties, the delay in
implementation, and the exacerbation of
conflicts, The comments that have been
received have been carefully assessed
and taken into consideration in the allo-
cation.

There was some objection because writ-
ten comments had not similarly been
invited prior to the publication on De-
cember 20, 1972, 37 FR 28082, of the
earlier Secretarial decisions of December
15, 1972, entitled “Water-Use Priorities
and Allocation of Irrigation Water.” The
earlier decisions announced, among other
things, the principle of a priority for
municipal and industrial uses, However,
the earlier decisions were an integral part
of the notice of proposed allocation pub-
lished April 18, 1975, having been re-
ferred to and incorporated therein. In-
terested parties, therefore, had the op-
portunity to and did submit relevant
comments,

2. Statutory Provisions and Legislative
History. A number of the comments chal-
lenged the proposed allocation on the
grounds that it was contrary to express
provisions in the Basin Act or to the in-
tent of Congress as reflected in the legis-
lative history. These challenges were
made by both the Indian and non-Indian
interests, but usually with respect to
different statutory provisions or differ-
ent portions of the legislative history.
Therefore, it has been decided to set
forth, in some detail, those statutory pro-
visions and portions of the legislative his-
tory that are considered to be signifi-
cant and that were relied upon in making
the final allocation. By discussing the
statutory provisions and the legislative
history now, in advance of discussing
some of the other issues that were raised
in the comments, a better understanding
of the latter issues will be possible.

a. Priority for M&I. Section 301(a) of
the Basin Act states that the Central
Arizona Project is authorized for the
purpose, among others, “of furnishing
irrigation water and municipal water
supplies to the water-deficient areas of
Arizona and western New Mexico
through direet diversion or exchange of
water.” It has been suggested in some of
the comments that the failure to use the
term “industrial” along with “munici-
pal” makes it inappropriate to give a
priority to industrial use. However, an
authorization for municipal purposes in-
cludes industrial uses, since municipal
water systems routinely provide water to
industrial users within their service area.

“Municipal” is used in section 301(a)
to distinguished from irrigation uses, not
from industrial uses,' as is made explicit

iIn the Colorado River Compact, for ex-
ample, the term that Is used to make the
distinction between irrigation and M&I uses
is “domestic” use, defined to include “the
use of water for household, stock, municipal,
mining, milling, industrial, and other like
purposes, but shall exclude the generation of
[hydro] electrical power.” The use of water
for .hydro generation is not a consumptive
use and, therefore, is not given priority un-
der the Compact; whereas, the use of water
for thermal generation is a consumptive use
and has priority as an industrial use,

NOTICES

in subsequent sections of the Basin Act.
Section 304, authorizes master contracts
with a State water user organization for
“Iilrrigation and municipal and indus-
trial water supply” and further provides
that “Iclontracts relating to municipal
and industrial water supply under the
Central Arizona Project may be made
without regard to the limitations of the
last sentence of section 9(c) of the Re-
clamation Project Act of 1939, 43 US.C.
485h(c) * * *" [Emphasis added.] The
last sentence of section 9(c¢c) of the Re-
clamation Act establishes a priority for
irrigation over M&I uses.”

In canceling the priority for irriga-
tion use under Reclamation law, Section
304 implements the congressional intent
reflected in the legislative history that
M&I purposes would take priority in the
Central Arizona Project.”

Page 26 of the Report of the Senate
Committee on Interior and Insular Af-
fairs (S.R. 408, 90th Cong., 1st Sess.), de-
scribes the use of project water as fol-
lows:

The committee feels that the transition
from an agricultural economy dependent on
irrigation to a strong, diversified industrial
economy is inevitable. Tt is also desirable,
because industrial and municipal uses of
water will, in the long run, support a large
and more aflluent population than will pre-
dominately agricultural uses of water. And
this is a very Important consideration in an
areéa which will probably always bave to live
within definite constraints on availability of
water supplies. Basic changes such as these
in the structure and fabric of a region's
economy and way of life do not normally oc-
cur overnight; however, and when they do,
they are usually accompanied by tragic dis-
locations which disrupt the economy of the
area, the well-being of its institutions and
the security and the aspirations of its people.

The committee’s approval and endorse-
ment of S. 1004 is in part based on a recogni-
tion of the need for a gradual transition
toward a predominantly municipal and in-
dustrial use of water. Accordingly, water sup-
plied under the project is to supplement ex-
isting supplies and no new lands are to be
irrigated. Water supplied by the Central Ari-
zona Project will allow Arizona to utilize its
share of Colorado river water awarded and
decreed by the Supreme Court. It will also
provide time to diversify the economy, to
plan, and to implement procedures which will
avold the crises which too often accompany &
region's realization that economic growth
must take place within the confines of &
limited water supply. [Emphasis added]

Congress had in mind that without the
Central Arizona Project, the supply of
ground water for agriculture would be
“drastically depleted” because of the
present rate of overdraft and because of
the increasing preemption of the ground-
water supply by M&I users. It viewed the
project as prolonging the availability of
water for agriculture, but not as a per-
manent solution to the water dilemma.

* “No contract relating to municipal water
supply or miscellaneous p 5 * * * ghall
be made unless, in the judgment of the Sec~
retary, it will not impair the efficiency of the
project for irrigation purposes.”

s Otherwise, under Section 604 of the Basin
Act, the Secretary would be governed by the
Federal Reclamation laws In constructing,
operating, and maintaining the Central Ari-
zona Project.

Ultimately, the project would provide an
additional firm supply of M&I water,
while in the interim the existing agri-
cultural uses would be maintained as
much as possible. Thus, on page 27 of
the Senate Report:

Because of pumping costs, poor water gual-
ity, and the physical limitations imposed by
the variable nature of the underground stor-
age, the entire volume of underground water
cannot be considered available for use. The
present net rate of overdraft of about 2 mil-
lion acre-feet per year will drastically deplete
this largely nonreplenishable resource before
adequate water is available to bring supply
and demand in balance,

Water use in Arizona in the past has been
predominantly for agriculture. As late as
18960 more than 90 percent of the water used
in central Arizona was used for agricultural
purposes. As the urban areas of Phoenix and
Tucson expand, this relationship of water
use is changing rapidly. The rate of change
is expected to accelerate in the future as the
population continues to expand and as in-
dustrial development increases.

Central Arizona Project water will be mar-
keted through qualified contracting agencies
principally municipalities and frrigation dis-
tricts. The chief immediate result of pur-
chases of project water by either of these two
types of users will be a reduction in present
overdrafts on the ground water, which in
turn will result in prolonged availability of
water for all uses. The use of project wate:
to satisfy the growing urban needs will siow
the pace of the preemption of agricultural
water which is now taking place.

In brief, the Central Arizona Project
needed to—

1. Reduce a dangerous overdrait
ground water reserves.

2. Maintain as much as possible of the
area’s 1,250,000 acres of irrigated farm land

3. Provide a source of additional water for
municipal and industrial use that will be re-
quired during the next 30 years.

Similar statements appear on pages 54
and 55 of the Report of the House Com-
mittee on Interior and Insular Affairs
(H.R. 1312, 90th Cong., 2nd Sess.).

Page 32 of the Senate Report stales
that the Committee adopted the Bureau
of Reclamation’s water studies, and a
“Summary of Bureau of Reclamation
Reservior Operation and Water Supply
Studies” appears on page 35. Those
studies showed a declining supply of pro-
ject water from the year 1975 through
the year 2030. In the year 1975, about 1.7
million acre-feet were expected to be
available for irrigation purposes; where-
as only 82,000 acre-feet were expected L0
be used for M&I purposes. The former
figure gradually reduced through the
years, and the latter figure gradually in-
creased; until by the year 2000, project
deliveries for M&I purposes were esti-
mated to be 312,000 acre-feet per year.

Thus, the curtailment of the project
supply of irrigation water to provide 2
dependable M&I supply is an integral
feature of the act. As footnote 3 on guge
34 of the Senate Report states: A}'
though the average yield under the yE_Ar
2030 conditions would be 723,000 acre
feet, the assured yield would be less than
Y, of this figure and would be dezfoted to
municipal and industrial use. (Em-
phasis added.)

As planned and enacted by COngress,
the variable project yleld was to be usé&
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for agricultural purposes and was to di-
minish over the years; whereas the bulk
of the assured yield was ultimately to be
used for M&I purposes. Subsequent stud-
ies by the Bureau of Reclamation have
resulted in some changes in the hydro-
logic estimates with respect to average
and assured yield * and some changes in
the demand for M&I water, but the rela-
tionship between the use of project water
for agricultural purposes and for M&I
purposes remains essentially the same.

The allocation of project water for In-
dian irrigation use gives recognition to
the foregoing principle.

b. Need for Augmenitation. In the
words of then Secretary of the Interior
Udall, quoted on page 27 of the Senate
Report, the project would only alleviate
the most immediately urgent water sup~
ply deficiencies. In order to meet fully
the future agricultural and M&I needs of
the region, the supply of water from the
Colorado River would have to be aug-
mented. On page 40 of the House Report:

It is inevitable that water requirements
will exceed the supply. This condition will
'l:z«'cur twith or without a Central Arizona
Project.

~ And on page 41 the need and prospects
for augmentation are further discussed.
Section 201 of the Basin Act provides
authority to make the necessary studies.

c. Allocation for Indian Irrigation Use.
The.re are no express provisions in the
Basin Act respecting the amount of water
that should be allocated for Indian irri-
gation use, although there are provisions
that indicate a congressional expectancy
that some water would be allocated for
that purpose. For example, in Section
304 of the Basin Act, Indian lands are
exempt from the prohibition against
using project water for irrigation of lands
not having a recent irrigation history
and do not require master repayment
contracts. Under Section 402 of the Basin
Act, construction costs allocated to irri-
gation of Indian lands are, in effect, non-
reimbursable.

On page 27 of the Senate Report, it is
stated that one of the purposes of the
broject is to ““ImJaintain as much as pos-
sible of the area’s 1,250,000 acres of irri-
gated farm land.” The farm lands irri-
Ea.ted by Indians are included in this fig-
ure, along with.all farm lands irrigated
by non-Indians.

Further, as has been noted in some of
tle comments, the approximately $832
”‘.‘“, lon authorized to be appropriated for
D}l oject construction in Section 309 of
e Basin Act, includes an authorization

s“::t&lmes made during authorization as-
\'-‘un;:d l that aqueduct conveyance losses
Sivecs (;e about 10 percent of the total water
Ry :0 ff‘om the Colorado River. More re-
i analyses indicate that the annual con-
Med !\tcﬂ losses will be fairly constant. Thus,
el iier Will be available during shortage
ing :.'e }1Ie more water will be available dur-
By .Razs of normal and above-normal sup-
Colo m;ceuuy updated estimates of lower
Creas.eu(:v Ptllver channel losses and of in-
2y Sta‘: €r use by the other Colorado River
estims s have been taken Into account in
ating the avallability of profect water.

\
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of about $20 million for an Indian dis-
tribution system (page 36 of Senate Re-
port). However, we do not find any re-
liable evidence that the amount of the
authorization was related to the amount
of water the Indians would receive from
the project. In this respect it should be
noted that there is also authorized in
Section 309 of the Basin Act the sum of
$100 million for construction of distribu-
tion and drainage systems for non-In-
dian lands. If the respective figures were
assumed to be relevant to the allocation
of project water between Indian and
non-Indian lands, the ratio would be 1
to 5.

Another possible clue in the legislative
history is the extent to which the irriga-

tion costs were allocated to Indians and,

therefore, excluded from the project eco-
nomic and financial analyses. Although
all of the approximately $20 million au-
thorized for Indian distribution systems
was excluded from such analyses, none
of the costs allocated to irrigation were
excluded (page 37 of the Senate Report).
It could be supposed that if any sub-
stantial amount of project water had
been expected to be used for Indian ir-
rigation, the amounts alloeated thereto
would have been excluded from the proj-
ect economic and financial analyses.

3. Indian water rights and needs. A
number of the comments have mis-
takenly complained that the Indians are
being deprived of their water rights by
the proposed allocation. However, the
five central Arizona fribes which are
within the service area of the Central
Arizona Project do not have rights to
the Colorado River water to be made
avajlable by the project. The project
diverts water from the mainstream of
the Colorado River at Lake Havasu and
by aqueduct transports that water more
than 300 miles to the project service
area; whereas under the doctrine of re-
served Indian water rights set forth in
Winters v. United States, 207 US. 564
(1908), rights are reserved to Indian
tribes only in waters that are on or ad-
jacent to their reservations.

Therefore, although some of the five
central Arizona tribes that will receive
project water may have adjudicated
rights in the waters indigenous to cen-
tral Arizona, they have no such rights
to the waters that the project will trans-
port from the mainstream of the Colo-
rado River. Consistent with this view, no
rights on the mainstream of the Colo-
rado River were decreed for the five
central Arizona tribes in Arizona v. Cali-
fornia, 373 U.S. 546 (1936) ; Decree—376
U.S. 340 (1964) .

Some of the comments have also al-
leged that the proposed allocation to
Indian irrigation would result in the de-
struction of Imdian agriculture in the
later years of the project and would take
away the Indian’'s livelihood. However,
the project takes nothing from the In-
dians that they might otherwise have if
the project were never built, The proj-
ect water that is allocated to Indian
agriculture supplements whatever water
sources the Indians might have.
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The regrettable fact is that if the
project is never built, both Indian and
non-Indian agriculture will experience
the crisis of a disappearing water supply
within an earlier period of time than
would be the case with the project. The
effect of the project is to prolong the
period during which an adequate supply
of water will be available and to mod-
erate the shortages during the later
critical periods.

In Docket 236-C and Docket 236-D,
United States Court of Claims, the Gila
River tribe is seeking compensation for
a taking by the United States of certain
of its water rights on the Gila River in
central Arizona. The tribe argues that it
should be given water from the Central
Arizona Project to irrigate the lands that
could have been irrigated by the water
that has been taken from it. However, the
taking has already occurred; the tribe's
right to idemnification has already
vested; and a remedy in the Court of
Claims is available to and is being ac-
tively pursued by the tribe.

Any attempt to allocate project water
to the tribe in compensation for the tak-
ing would present insoluble complica~
tions in terms of reconciling such an al-
location with the Court of Claims pro-
ceedings and with the congressional in-
tent in authorizing the Central Arizona
Project. For one thing, the project water
supply for irrigation is at best only a sup-
plemental one, and after the first 20 years
even that supply will be highly contin-
gent; whereas the tribe’s claim would be
based on a water right of the first prior-
ity. Further, although there is authority
under the Basin Act to contract for the
sale of project water to non-Indians and
authority to make a reasonable alloca-
tion of project water for Indian irriga-
tion use on a nonreimbursable basis,
there is no authority to use project water
to pay or compromise claims of the Gila
River tribe or anyone élse.

Moreover, the water the tribe claims
has been unlawfully taken would have
been used to irrigate lands that are not
now developed for irrigation. The tribe
would have to make substantial capital
investments in those lands to develop
them for irrigation before it could take
advantage of project water, an invest-
ment which would be questionable in
view of the contingent nature of the
project water supply for irrigation use
after the first 20 years.

It was because of this contingency in
the water supply for irrigation after the
first 20 years that it was decided that one
of the criteria for determining the alloca-
t%on of projeét water for Indian irriga-
tion use should be to restrict the supply
of project water to those Indian lands
which are presently developed for irriga-
tion. In this way the Indians would be
able to prolong the irrigation of such
lands and would not be encouraged to
make investments in the development of
the lands for which the water supply was
contingent.

The comments submitted in behalf of
the five central Arizona tribes argue that
basing the allocation on the criterion of
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lands presently developed for irrigation
contravenes section 304 of the Basin Act.
The latter provision prohibits- making
project water available directly or indi-
rectly for the irrigation of lands not hav-
ing a recent irrigation history,® but ex-
pressly exempts Indian lands from the
prohibition.

In using presently developed lands as a
criterion for determining the allocation
of project water for Indian irrigation
use, no effort is made to restrict the use
of such water by the tribes for the irri-
gation of other lands. The criterion does
not, accordingly, conflict with section
304, of the Basin Act, although it is as-
sumed that the irrigation of presently
developed lands will be more feasible
than would the development of new
lands.

The point is that the criterion is a rea-
sonable guideline for allocating a lim-
jted and contingent supply of water. It
was determined that to the extent water
was available from the project for irri-
gation purposes, it should be allocated on
the basis of servicing 100 percent of the
presently developed Indian lands during
the early years of the project.® This
would permit the Indians to maintain
their agricultural capability as long as
possible; whereas the non-Indian agri-
cultural interests would be able, with-
out overdrafting of ground water, to ir-
rigate only about one-third of their
lands having a recent irrigation history.*

The non-Indian irrigation interests
complain in their comments that there
is no basis in the law for such a prefer-
ence for Indian irrigation. However, in
making an allocation of this kind, there
are no hard and fast rules which can be
referred to. It is a process of evolving
equitable and reasonable guidelines for
determining how the supply of project
water should be allocated between the
Indian and non-Indian agricultural in-
terest, and some discretion is available
to the Secretary of the Interior.

As the Supreme Court pointed out in
Arizona v. California, 8373 US.C. 546
(1963), when Congress confers on the
Secretary the authority to contract for
the disposition of project water, as it
has done in Section 304 of the Basin Act,
it intends for the Secretary “to decide
which users within each State would get

* “Lands presently developed for irrigation"
s not the same as “lands not having a recent
irrigation history.” In the criterion used for
the allocation of project water for Indian
irrigation use, all lands that were presently
developed for frrigation were taken into ac-
count, notwithstanding that such lands may
not have had a recent irrigation history.

¢The acreage of presently developed In-
dian land is about twice the number of
acres of Indian land presently being farmed.

7In the notice of proposed allocation, it
was stated that the non-Indian sgricultural
interests would be sble to continue irriga-
tion of about 50 percent of their lands, In
their comments, the non-Indian interests
contended that the figure was too high
and that they could continue firrigation of
only about 80 percent of their lands. A
further review of the data leads us to con-
clude that about one-third would be more
accurate.
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water. The general authority to make
contracts normally includes the power to
choose with whom and upon what terms
the contracts will be made.” Later in the
opinion, the Court states that in appor-
tioning limited water supplies, the Sec-
retary is not required to prorate the sup-
ply. To so require would “strip him of the
very power of choice which we think
Congress, for reasons satisfactory to it,
vested in him and which we should not
impair or take away from him.” De-
cisions that the Secretary may make as
to the allocation of a limited supply of
water, the Court notes, would have sig-
nificant public welfare consequences, and
the Secretary should have the discretion
to take those consequences into account
in making the allocation.

A moderate advantage for Indian over
non-Indian agricultural interests is a
reasonable exercise of the Secretary’s
discretion because of underdevelopment
in the Indian communities and because
the Secretary traditionally has a special
concern for their welfare. The theme of
special concern for Indian interests is a
recurrent one in the entire fabric of law
and court decisions relating to Indians
and is part of the Basin Act itself—in the
provisions, for example in setion 304 of
the Basin Act (canceling the restriction
against Indian irrigation of new lands)
and Section 402 (relieving Indians of
obligation to repay construction costs
for project irrigation water).

Notwithstanding the Secretary’s spe-
cial concern for Indian welfare, project
water could not reasonably be allocated
predominantly for Indian irrigation use.
As is clear from the legislative history,
Congress did not regard the project as
an Indian irrigation project, in the sense
that the Navajo Indian Irrigation Proj-
ect in New Mexico, 43 U.S.C. 1615il, is
exclusively for the benefit of the Navajo
tribe.

Although an advantage has been given
to Indian irrigation use of project water,
the tribes will be expected to contract for
M&I water on terms and conditions com-
parable to those that apply to non-In-
dian M&I users. The Indian exemption
from reimbursing the Government for
the cost of providing project water in
section 402 of the Basin Act, applies only
to the irrigation of Indian lands. The one
variation on this requirement will be the
traditional practice of the tribes dealing
directly with the Secretary rather than
with the State or with a subdivision of
the State such as the Central Arizona
Water Conservation District.

In the notice of proposed allocation
that was published in the FepErAL REG-
1sTER on April 18, 1975, the tribes were
invited to express their interest to the
Secretary if they wished to contract for
project M&I water like any other entity
in central Arizona. At the time of that
announcement, the conservation district
deadline had already expired for pro-
spective M&I subcontractors to commit
themselves, but in their comments re-
sponding to the notice of proposed allo-
cation, the five central Arizona tribes
have expressed an interest for M&I water
in the amount of 188,000 acre-feet an-

nually through the year 2005 and the
difference thereafter between 445000
acre-feet and the amount of irrigation
water recelved in every year. Since it has
been determined to treat Indian requests
for M&I water on the same footing as all
other requests, the Indian requests will
be reconciled as to amounts terms, condi-
tions, and projected uses with the re- -
quests for M&I water that have been
made by non-Indians, and a reasonable
allocation will be made to them for M&I
uses, for which repayment contracts with
the Secretary will be expected.

4. Impacts on mnon-Indian inleresis.
Non-Indian agricultural interests have
expressed apprehension in their com-
ments that the allocations of project
water for Indian irrigation and M&T use
will produce a disproportionate financial
burden on non-Indian agriculturalists.
There is, however, no basis for such ap-
prehension since, pursuant to the con-
tract with the conservation district, the
cost allocated for repayment by non-
Indian water users would be reduced in
proportion to the amount of water that
is allocated to Indian water users. Also,
as provided in Section 304 of the Basin
Act, the repayment obligation of non-
Indian agriculturalists will be commen-
surate with their ability to pay, pursuant
to the Reclamation Project Act of 1939,
43 U.S.C. 485. Moreover, amounts re-
ceived from Indian M&I uses will be
credited to the Lower Colorado River
Basin Development Fund to assist in re-
paying project costs.

The non-Indian agricultural interests
have also expressed & concern that be-
cause of the M&I priority, the supply of
project water after the first 20 years for
non-Indian irrigation uses will be con-
tingent, and it will be difficult for any
of them to finance the construction of
the distribution facilities necessary o
take advantage of the project water sup-
ply, Unfortunately, this problem is in-
herent in the fact that the Central Ari-
zona Project was mot planned to nor
can it provide a total solution to all of
the water-user problems in the region.

The Central Arizona Project is a com-
plex and costly system for diverting and
pumping water from the Colorado River
and transporting it by aqueduct more
than 300 miles to central Arizona. Pri-
ority has been given to M&I uses both
because they are traditionally regarded
as the more urgent uses and because they
are able to economically justify the high
cost associated with providing such serv-
ice. Although the cost for project M&I
water is comparable to or even less than
the cost for an M&T water supply in some
of the other water-short areas, it is m‘;
high to economically justify the us¢ o
such water for agriculture in centra
Arizona,

Non-Indian agricultural interests il
nonetheless benefit substantially from
the Central Arizona Project. Even thoush
the supply of project water after the first
20 years for irrigation use will be,‘?}‘:“a
tingent, there will' be years in WhitH o
generous supply of project water Mti by
available for that purpose. When use vor
irrigators who are able to arrange
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distribution facilities, such use will sig-
nificantly reduce the drain on the ground
water and thereby facilitate pumping of
ground water by agricultural interests
who cannot arrange for the necessary
distribution facilities. The project water
supplied for M&I uses similarly will re-
duce the drain on the ground-water
supply, and agricultural interests will for
this reason indirectly benefit from the
project even if all project water were
made exclusively available for M&I use.
Additionally, agricultural interests may
be better able to arrange for distribution
facilities than may now seem apparent if
they cooperate with each other in con-
structing joint distribution systems or in
working out water exchanges.

The non-Indian M&I interests have
also complained that the allocation to
the Indian tribes for irrigation use of a
guaranteed amount of 257,000 acre-feet
annually for the first 20 years and 10
percent of all project water annually
thereafter constitutes a priority for In-
dian irrigation use that is inconsistent
with the priority for M&I use estab-
lished under the 1972 decisions, 37 FR
28082. Among other things, it was there
stated:

All contracts and other arrangements for
Central Arizona Project water shall contain
provisions that In the event of shortages,
deliveries shall be reduced pro rata until
exhausted, first for all miscellaneous uses
and next for all Central Arizona Project
agricultural uses, before water furnished
for municipal and industrial uses is re-
duced,
~However, that condition was estab-
lished by the Secretary of the Interior
on December 15, 1972, concurrently
with his execution of a contract with
the Central Arizona Water Conserva-
tion District for non-Indian irrigation
and M&I uses. Although the latter con-
tract reiterates the same schedule of pri-
orities in Article 8.11, it also expressly
States that those priorities do not apply
to Indian uses and that the relative pri-
ority between Indian and non-Indian
uses is to be determined by the Secre-
tary’ There should be no misunder-
standing that the final allocation as set
forth below establishes certain rights in
the tribes to use project water for irri-
gation use irrespective of the priorities
established for M&I uses in the 1972 de-
Cisions,

Aericultural interests have also com-
Dlalned that under the priority for M&I
uses set forth in the 1972 decisions, water
tould be wasted on nonessential pur-
Poses such as irrigating gardens and
EQU courses and filling swimming pools,
While crops were being-lost for lack of
‘1‘ I"&ation water, To obviate this risk the

972 decisions contained the following
condition;

In ti

Wil Loues of water shortages the Secretary
1 exercise hig rulemaking authority to

———

t"‘c"{lie contract with the conservation dis-
L + 125 1ot been validated under State law
Yoo required by its terms, but we have no

ubt that the conservation district will do

this s0on now th
been mage, at the final allocation has
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require assurances satisfactory to him that
appropriate water conservation measures
have been adopted by project water using
entities.

The intention to impose appropriate
water conservation measures to avoid
wasteful M&I uses is reaffirmed.

5. Revisions to the proposed allocation.
Congress intended the Central Arizona
Project to benefit everyone in the re-
gion, both Indian and non-Indian, and
any allocation of project water to In-
dian irrigation use that would make the
project of little or no benefit to non-
Indian interests could not be reconciled
with that intent. Both Indian and non-
Indian interests are in dire need of
water, An allocation of project water for
Indian irrigatim} use so disproportion-
ately large as to’'make the benefit to the
non-Indian community: meaningless
would be outside the congressional in-
tent, no less than would be an alloca-
tion to the non-Indian agricultural in-
terests or to M&I users that would have
made the benefit to the Indians mean-
ingless. The Department’s task, there-
fore, is to evolve a formula for allocating
project water for Indian irrigation use
that will at the same time be generous
to the Indians but not so dispropor-
tionately as to vitiate the benefit of the
project to the non-Indians.

A number of alternatives to the pro-
posed allocation were proposed and con-
sidered as to their potential to equitably
distribute project benefits while remain-
ing consistent with the congressional in-
tent in authorizing the project. Of all the
alternatives that were proposed and con-
sidered, only the proposed allocation
seems to offer a fair and equitable dis-
tribution of project benefits among In-
dian and non-Indian interests while re-
maining consistent with the intent of
Congress.

However, in the final allocation ap-
pearing below, in addition to a number
of editorial revisions, one substantive re-
vision has been made in the proposed
allocation that was published on April 18,
1975.

It was stated in the proposed alloca-
tion that the Fort McDowell tribe had
an ample supply of surface water to
satisfy all of its onfarm requirements,
Therefore, no project water was allo-
cated to that tribe, although it had re-
quested an allocation of 5,000 acre-feet
annually.

Based on the guidelines adopted for
allocating project water for Indian irri-
gation use, the other four tribes would
have been entitled to 252,700 acre-feet
per year. Since the distribution of project
water for Indian irrigation use in the
later years of the project would be made
on a percentage basis, the 252,700 acre-
feet was rounded out to 257,000 acre-feet
annually so as to equal 20 percent of the
estimated irrigation water available in
years of normal supply.” This permitted
the allocation to the other four tribes to

*This estimate was based on the assump-
fion that no more than the dependable
annual supply would be marketed for M&I
use.
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be increased by 4,300 acre-feet annually.
The other four central Arizona tribes
have supported the request by the Fort
McDowell tribe and have questioned why
the approximately 4,300 acre-feet an-
nually that was added to the combined
allocation of 252,700 acre-feet annually
for the other four tribes was not instead
made available to the Fort McDowell
tribe.

Since the other four tribes support the
request of the Fort McDowell tribe, and
with the expectancy that that water
would be used by the Fort McDowell
tribe on the new in-lieu lands which it
may receive pursuant to section 302 of
the Basin Act, said 4,300 acre-feet will
be allocated to the Fort McDowell tribe.
The adjustments required in the alloca-
tion to the five tribes are set forth in the
final allocation included herewith.

B. Evaluation of Environmental Im-
pacts. The NEPA (National Environ-
mental Policy Act of 1969) process has
been considered in connection with the
Central Arizona Project from the begin-
ning. The programmatic CAP environ-
mental impact statement (EIS) was
done in 1972 and the subsequent site-
specific EIS's which have been com-
pleted and are underway all show that
the Department has complied, and con-
tinues to comply, with the NEPA proce-
dures. The Bureau of Reclamation re-
cently completed an Environmental
Assessment Report (EAR) on the pro-
posed allocation of April 18, 1975. The
EAR concludes that the proposed allo-
cation does not significantly affect the
quality of the human environment, and
it is the Solicitor’s opinion that the EAR
is legally sufficient.

C. Meetings with Indian and Non-
Indian Interests,

1. Congressional Hearings. On Octo-
ber 23 and 24, 1975, the Senate Commit-
tee on Interior and Insular Affairs con-
ducted oversight hearings on the water
requirements and related water rights
issues relating to the five central Arizona
Indian tribes. The public record, estab-
lished as a result of those hearings, pro-
vided a valuable overview of the water
supply and needs of all Arizona interests,
particularly of the Indian interests.

2. Secretarial Meetings. To assure that
the Secretary was aware of all relevant
viewpoints and therefore able to make
an informed decision, the Acting Secre-
tary, in September 1975, made a commit-
ment that the Secretary would hear ad-
ditional comments from both M&I users
and Indian and non-Indian agricul-
turalists prior to making the final deci-
sion on the allocation of water for Indian
agricultural use.

The Secretary met on April 13, 1976,
with representatives of the five central
Arizona tribes and on April 14, 1976, with
representatives of State and local gov-
ernmental bodies and private water
users, During those meetings, the Sec-
retary heard the arguments of the var-
ious interests and invited the submis-
sion of any additional information
relevant to the decision at hand. In ad-
dition to the statements presented at the
meetings, a letter was received from the
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Arizona Water Commission outlining
that agency’s preliminary views on pos-
sible priorities and allocations among
non-Indian interests.

Dated: October 12, 1976.

KeNT FRIZZELL,
Acting Secreétlary of the Interior.

CENTRAL ARIzona PROJECT, ARIZONA

ALLOCATION OF PROJECT WATER FOR
INDIAN IRRIGATION USE

Pursuant to the authority vested in the
Secretary of the Interior by the Colorado
River Basin Project Act of September 30,
1968 (82 Stat. 885, 43 U.S.C. 1501), (herein
referred to as the “Basin Act") and the Act
of June 17, 1902, as amended (32 Stat, 388, 43
U.S8.0. 391), certain Secretarial decisions
made on December 15, 1972, concerning the
priorities for water use and the allocation of
irrigation water between Indian reservation
lands and non-Indian lands within the Cen-
tral Arizona Project, were published on
December 20, 1972, 37 FR 28082. The pub-
lication also announced Secretarial execu-
tion on December 15, 1972, of & contract with
the Central Arizona Water Conservation Dis-
trict for delivery of project water and re-
payment of project costs.

The Secretarial decisions of December 15,
1072, and the concurrently executed contract
with the District contemplated a future Sec-
retarial allocation of lrrigation water from
the Central Arizona Project for Indlan use
within established reservation boundaries.
Pursuant to the authorities cited above, such
an allocation 1s set forth below,

Before describing the procedure used to
determine the allocations set forth below to
the five central Arizona Indian tribes for ir-
rigation use within the boundaries of their
respective reservations, a critical feature of
the Central Arizona Project should be un-
derstood. The project was not planned to—
nor did Congress intend in authorizing it
that it would—provide a total solution to the
water requirements of central Arizona.

‘This is arid counfry with a limited supply
of surface and ground water, Both agricul-
tural and municipal and industrial uses have
to depend on ground-water pumping, but the
ground-water level has been dropping at an
alarming rate so that the expense of pumping
may soon make irrigated farming in this
region uneconomical, Moreover, the ground-
water supply is not expected to be adequate
to support the demand for municipal and
industrial water accompanying estimated
future population growth and Iindustrial
development,

‘The Central Arizona Project Is designed to
alleviate the agricultural drain on the
ground-water supply in the early years of
the project and to provide a dependable sup-
ply of municipal and industrial water on a
permanent basis. The early years of the proj-
ect are about the first 20 years during which
time waters not being used by the other
Colorado River Basin States will be diverted
through the project to central Arizona and
used -in leu of or to replenish the ground-
water supply. It is during this period of time
that the project will make its greatest con-
tribution to Irrigation. During the first 20
years, two developments will converge to re-
duce significantly the water avallable from
the project for Irrigation. One will be the
increasing utilization of the Colorado River
by the other Basin States, and the other will
be the increasing demand in central Arizona
for municipal and industrial water.

It Is clear, based on the legislative history,
the hydrologic studies, and the financial
realities, that the Central Arizona Project

NOTICES

was not Intended by the Congress to be used
primarlly for Iirrigation after the first 20
years, nor would it be reasonable to use such
costly water for that purpose. That was the
reason municipal and Industrial uses were
assigned a first priority in the decisions of
December 15, 1972, 37 FR 28082,

After the first 20 years all irrigators In
central Arizona, Indian and non-Indian
alike, will have to look to sources other than

— the watersupply which is now being allocated

between Indian and non-Indlan {rrigation to
supplement thelr ground-water supply. The
authorizing legisiation contemplates that
such future water needs of Arizons and other
arid States in the West will be met by aug-
mentation of the natural flows of the Colo-
rado River. It is hoped that by the time the
need becomes critical, the technical means
for accomplishing augmentation will have
been developed. However, since there are no
specifically authorized augmentation pro-
grams at the present time, the possibility of
augmentation was not taken into account in
allocating project water for Indian irrigation
use,

Therefore, with the understanding that
the water supply from the Central Arizona
Project, which is hereby being allocated be-
tween Indian and non-Indian agricultural
users, will not be a total solution to their
respective needs, it has been determined to
make the allocation in two successive time
frames. One will cover the project water that
will be available during the first 20 years,
and the other will cover that to be available
thereafter,

During the deliberative process, the Secre-
tary and his representatives met with the
Indian tribes and their representatives and
with officials 0f the State of Arizona to ex-
plore Indian expectations and needs and to
sort out the conflicitng claims and facts.
During those meetings, a consensus developed
as to an acceptable approach for defermining
the amount of water to be allocated to Indian
irrigation use during the early years-of the
project. In the final decision-making process,
2 number of alternatives were proposed and

Jtion on the Indian reservations can be Irr

considered but none seemed fo offier as f{air
and equitable a distribution of project bene-
fits to Indian and non-Indian interests
while at the same time remaining consistent
with the congressional intent in authorizing
the Central Arizona Project.

As a result thereof, it has been determined
that sufficlent project water should be made
available to the Indian tribes so that 100 per-
cent of lands presently developed for iir

gated. The amount of project water
would be made available would take
account the estimated avallable sur
water and the estimated current ground-
water yield that is ayallable for irrigation
without overdrafting. The Bureau of Recla-
mation was requested to make a technic
study of the water requirements under those
assumptions in cooperation with the Indian
tribes and the State officials and to provide
the Secretary with a report. The Bureau's
findings and the supporting technical mate-
rial have been reviewed and have been deter-
mined to be reliable and accurate,

In outline, the Bureau wof Reclamation
used the following procedure: (1) The total
acreage of presently developed lands on each
reservation was determined. (2) The total
water requirement for each reservation was
computed on the basis of 4.59 acre-feet per
acre. (3) THe number of a¢re-feet of nonproj-
ect surface and ground water available to
each reservation was estimated. (4) The
number of acre-feet of project water required
for each reservation was then obfalned by
subtracting the available surface and ground
water from the total water requirement. (5)
The number of acre-feet to be delivered to
each tribe at the turnout points on the proj-
ect canals (canalside) was the amount as
determined in No. 4 multiplied by 1.176
(which is the same as dividing by 0.85) to
allow for a 156-percent loss in the distribu-
tion systems from the amount delivered
canalside,

A summary of the Bureau of Reclamation’s
findings are presented in the following table
(units in 1,000's of acres or acre-feet):

Presently  Multiply by 4.59 Subtract avallable water Multiply by
Reservation daveloped for total onfarm 1.176 for scro-
acreage acre-fL required Surface Ground of projeet watur
eanalside
AR s sy ons 10.8 49.8 0 0 w3
Gila River. 62.1 28.5 773 00.6 il
'BPALO.. .. .. L7 7.8 0 1.0 8.0
Salt River. 13.0 0.7 33.6 4.8 13
Fort McDow 1.3 6.0 6.0 0 0
s SR 289 108. 1 116.9 84

There were one or more respects in which
the tribes’ figures and the State’s figures were
in disagreement with those of the Bureau
of Reclamation, In general, the tribes' figures
tended to increase the amount of project
water which should be allocated to them, as
compared with the amount supported by
the Bureau of Reclamation’s figures, and the
State's figures tended to diminish such

~amount. To give an illustration of the range,

the respective totals of the amounts of proj-
ect water which should be allocated to the
tribes were as follows (1,000 acre-feet):

A s R e i 194.3
Bureau of reclamation ... 262.7
b v | o YR PO« ek e e 395.0

A principal area of disparity among the
three groups was in the estimate of the
ground-water supply available for irrigation
use. The State’s ground-water estimate, for
example, would hayve credited the Gila River
tribe with 114.8 thousand acre-feet of ground
water to be deducted from the tribe’s total
water requirement; whereas the Bureau of

Reclamation's estimate was 60.6 thousand
acre-feet and the tribe's 28.8 thousand acre-
feet. The State used a least-cost mm!y\:«:
(cost of ground-water pumping versus cost
of project water) in evaluating grouud-w;.r.-::
availability, but that approach would nos >
appropriate for Indian irrigation water i-:f';':
project water will be made available Lo '8¢

. tribes on a nonreimbursable basis.

The tribe’s estimate was also rejected
because it would have eliminated from 11¢
ground water available for frrigation usc'v-}ﬂ:
amount which the tribe plans fo use in “0¢
future for municipal and industrial purposes
Under the Bureau of Reclamation’s esum..;L:
which has been adopted, deductions from 15
ground water available for irrigation -\-Ml
would be permitted for present mumm,md
and Industrial uses, but not for antlcipﬂf: :
municipal and industrial uses since \“-Lr
Tribes will be expected to contract for M&
water, as other M&T users do. -

The Papago and the Salt River tribes ea{;—' 3
simflarly claimed less ground water aval:;- b-y
for irrigation uses than that estimale
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the Bureau of Reclamation, but there is no
convineing support for their claims.

There were also differences in the respec-
tive estimates In matters other than ground
water. The Gila River tribe, for example, re-
quested water for the irrigation of reserva-
tion lands that had figured in litigation In-
volving & claim by the tribe for a taking by
the United States of some of its water rights
on the Gila River (29 Ind. Cl. Comm. 144).
The tribe is now pursuing a remedy for money
camages against the United States in connec-
tion with those Gila River water rights. For
the reasons set forth In the Introduction to

allocation, those lands were not taken
» account under the foregoing approach.

T'he Salt River tribe, on the other hand,
claimed a water duty of 825 acre-feet per
acre, instead of the normal water duty of 4.59

cre-feet. This claim was predicated on a

rore intensive use of water due to double

ping and other practices. In making an
allocation of project water to the Salt River
trive for Irrigation use, it is not infended

» prescribe how the tribe should conduct
its agricultural enterprises nor to prevent
the tribe from continuing those practices
requiring the larger water duty of 6.25 acre-
feet per acre. However, in determining what
supplemental supply of water should be

he surface and ground water now available
to it, it was determined to use the normal
water duty of 4.59 acre-feet applied to each
of the other four tribes. In this way, nothing
is being taken away from the Salt River tribe
that It would otherwise have without the
project, However, as to the benefits that will
be made avallable from the project, the same
guidelines will be used for the Salt River
tribe as apply to each of the other tribes.

The Fort McDowell tribe has an adeguate
supply of surface water to satisfy all of its
present onfarm requirements. The tribe will
be recelving new in-lieu lands pursuant to
Section 302 of the Basin Act, and each of the

four other tribes has supported the request -

of the Fort McDowell tribe for an allocation

5,000 acre-feet annually of project water.
jince the other four tribes are of the view
that it would be better to give to the Fort
McDowell tribe the 4,300 acre-feet annually
that was added to their entitlement under
the procedures used in arriving at the pro-
posed allocation, sald 4,300 scre-feet annu-
ally are hereby allocated to the Fort Mc-
Dowell trihe.

Accordingly, the allocation will be made
on the basis of the Bureau of Reclamation’s
findings. The total of 252,700 acre-feet an-
nually for Indisn fIrrigation use which is
supported by the foregoing findings, plus the
4.300 acre-feet for the Fort McDowell Indian
Reservation, amounts to about 257,000 acre~
feet mnnually, For the first 20 years, the
iribes will receive a fixed amount of 257,000
acre-feet annually, subject, of course, to the
faxi-dnmy of the project to supply that

uch an allocation for Indian irrigation
ive the tribes an advantage which they
! not otherwise have were the allocation

de solely on the basis of population (2

) nt) or presently developed acreage (8
‘ént) on the reservations. Moreover,
‘a5 such deliveries to the tribes would
smount to sufficient project water when used
With estimated available surface and ground-
Water supplies to {rrigate 100 percent of thetr
presently developed lands, non-Indians would
fJ.L' ceiving only enough water, when used
¥ith estimated avallable surface and ground-
thiva —pplies, to Irrigate only about one-
]\» “<\1 cfr their lands with a recent irrigation
= Ty. This preference is provided based on
oy COmcern for the well belng of the five
entral Arizona tribes. -
2 C);\ the foregoing basls, each tribe will be
1iitled to the following canalside delivery of
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irrigation water In acre-feet annually for

As a further advantage to the tribes, it has
been determined that the delivery of the
foregoing amounts to the tribes will be on a
guaranteed annual basis, whereas the irriga-
tion water deliveries to non-Indians will fiue-

‘tuate from year to year, depending on hy-

drologic conditions. However, because of the
combination of hydrologic and other factors
described earlier, it will not be possible to
continue these deliveries after the year 2005.
As the project 1s expected to be operational
in 1985, this will allow for a full 20 years;
but if the project is unduly delayed, the
guaranteed amount may be avallable for less
than 20 years through the year 2005.

After the year 2005, there will still be water
available in some years for the Irrigation of
Indian and non-Indian lands after meeting
municipal and industrial needs, but it will
not be in such dependable annual quantities
as to guarantee the dellvery of wafer in the
specific amounts determined above. However,
Irrigation water shall continue to be deli-
vered-to the tribes on the basis of 20 percent
of the total irrigation water available each
year. Under the priorities set out in the
December 15, 1972, decisions, water used for
munieipal and industrial purposes would
have priority over irrigation.” S8ince it is pre-
sently estimated that more than the depend-
able annual supply may be sold by the Cen-
tiral Arizona Water Conservation District for
M&I purposes, no water would be available
for delivery to the tribes for irrigation in
half or more of the years from the 20th to
ihe 50th year. To avold such a possibility, 1t
has been determined that at least 10 percent
of all project water supply will be allocated
to the tribes following the year 2005, so that
the tribes will have either 20 percent of all
Irrigation water or 10 percent of all project
water each year, whichever is to their advan-
tage. Although this water is to be used by
the tribes for Irrigation, it will have the same
priority as M&I water under the decisions of
December 15, 1972. As such, during the years
of minimum project water supply, the tribes
will receive 10 percent of all project water
annually for irrigation, whereas non-Indians
will recelve no irrigation wafter. In years of
normal supply based on present estimates,
the tribes can expect to recelve from 150,000
to 200,000 acre-feet. After the year 2005, the
water avallable for Indian agriculture use is
to be prorated among them in proportion
to their entitlements during the first 20
vears, as follows:

Percent

A e e e el 300.0

Water allocated for agricultural use to each
tribe by this decision is required to be used

“ The priority is, of course, subject to the
statutory “first priority” in section 304(e)
of the Basin Act, for water users who have
yvielded water from other sources in exchange
for project water. This priority would apply
to present water users voluntarily exchanging
water from other sources for project water;
it would not apply to persons like the Gila
River Tribe, some of whose water rights may
have previously been taken from them.

4 58«\‘9

on the reservation of the tribe to which it
is allocated. This restriction is consistent
with Section 304 of the Basin Act. If water
allocated fo a tribe by this decision is used
for the Irrigation of Indian lands on the res-
ervation, the capital costs of the project
attributable to such water shall be either
nonreimbursable or deferred, pursuant to the
provisions of section 402 of the Basin Act,
and contracts for Indian irrigation water
service shall so provide.

The allocation of project irrigation water
made to the tribes by this decision is not In-
tended to preclude their right to contract for
project M&I water like any other entity in
central Arizona. So long as such water has
not been contracted to other users, such
contracts may be made through the Secre-
tary of the Interior. To enable the Central
Arizona Water Conservation District to pro-
ceed expeditiously to enter into contracts for
project M&I water, each tribe should express
to this Department, on a timely basis, its
interest in receiving M&I water and the ex-
pected uses thereof. The tribes should be
prepared to execute a repayment contract for
M&I water with the Secretary at the samc
time as other M&I users contract with the
conservation district.

[FR D9c.76—30424 Filed 10-15-76:8:45 am |

[Int DES 76-40]

EAST DECKER AND NORTH EXTENSION
MINES, BIG HORN COUNTY, MONTANA

Availability of Draft Environmental
Statement

Pursuant to section 102(2) (C) of the
National. Environmental Policy Act of
1969 and to section 69-6504(b) (3
R.CM. 1947 of the Montana Enyiron-
mental Policy Act, the Department of
the Interior and the Montana Depart-
ment of State Lands have jointly pre-
pared a draft environmental impact
statement on the proposed surface min-
ing of coal in the East Decker and North
Extension areas in Big Horn County,
Montana. The draft statement assesses
the environmental impacts of the lessee's
plan for the strip mining of the Federal,
State, and privately owned coal and for
the concurrent. reclamation and revege-
tation of lands disturbed by mining and
related activities. The proposed action in
the East Decker area is on Federal coal
lease Montana -073093, on State coal
leases Nos. 531, 822, 823, and 918, and on
fee coal owned by Gregg H. and Charles
V. Pearson and by George B. Holmes.
These leases and holdings include all or
parts of secs, 1, 11,12, 13, and 14, T.9 S.,
R. 40 E. and secs. 7, 8,17, and 18, T. 9 8.,
R. 41 E,, Montana Prin. Mer, The pro-
posed action in the North Extension area
is on Federal coal leases Montana 0567934,
Montana 057934A, Montana 061685, and
Montana 06770, and on fee ceal owned
by Rosebud Coal Sales Co. These leases
and holdings include all or parts of secs.
33 and 34, T. 8 S, R. 40 E., and secs. 3, 4,"
9, and 10, T. 9 S,, R. 40 E,, Montana
Prin, Mer.

The draft environmental statement is
available for public review in the U.S.
Geological Survey Public Inquiries Office,
Room 1012, Federal Building, Denver,
Colorado 80202; the U.S. Geological Sur~
vey Library, Denver West Office Park,
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Bldg. 3, 1526 Cole Blvd., Lakewood, Colo~-
rado 80225; the U.S. Geological Survey
Library, Room 4A100, USGS National
Center, Reston, Virginia 22092; the Mon-
tana State Library, 900 E. Lyndale, Hel-
ena, Montana 59601, the Parmly Billings
Library, 510 N. Broadway, Billings, Mon-
tana, 59101; the Bighorn County Public
Library, 419 N. Custer Ave., Hardin, Mon-
tana 59034; the Rosebud County Library,
201 N. 9th Ave., Forsythe, Montana
59327; and the Sheridan County Public
Library, Louks and Alger Sts., Sheridan,
Wyoming 82801.

A limited number of copies are availy
able on request from the U.S. Geological
Survey, Box 25046, Federal Center, Mail-
stop 412, Lakewood, Colorado 80225; and
over the counter only from the U.S. Geo-
logical Survey Public Inquiries Office,
Room 1012, Federal Building, Denver,
Colorado, and from the Montana Depart-
ment of State Lands, 1625 11th Ave.,
Helena, Montana.

Written comments on the draft envi-
ronmental statement will be accepted
within forty-five (45) days of this notice.

All such comments will be considered .

during preparation of the final environ-
mental statement.

Public hearings on the statement will
be held at the following times and loca-
tions:

NoveMBER 16, 1976

The Conference Room, Ponderosa Inn, 2511
1st Ave. North, Billings, Montana, 10:00-
12:00 a.m,, 1:30-5:00 p.m. and 7:00-9:00
p.m.

Novemser 17, 1978

The Squirrel Creek School about half a
mile northeast of Decker, Montana, 7:00-
9:00 p.m.

Novemuer 18, 1976

The Snow Goose Room, Sheridan Center
Motor Inn, 609 N. Main, Sheridan, Wyoming,
1:30-5:00 p.m. and 7:00-9:00 p.m.

Dated: October 13, 1976.

STANLEY D, DOREMUS,
Deputy Assistant Secretary
of the Interior,

[FR Doc.76-30401 Filed 10-15-76:8:45 am]

[INT DES 76-42]

PROPOSED 230/345 KV TRANSMISSION
LINE FROM OREANA, NEVADA TO
HUNT, IDAHO

Availability of Draft Environmental State-
ment and Holding of Public Hearing
Regarding
In accordance with section 102(2) (C)

of the National Environmental Policy

Act of 1969, the Bureau of Land Manage-

ment (BLM) has prepared a draft en-

vironmental statement on & proposed

230/345 KV transmission line from Ore~

ana, Nevada to Hunt, Idaho,

The statement addresses itself to con-
struction of a 230/345 kilovolt (KV)
transmission line of 286 to 360 miles,
depending on the route selected. The
proposal by Sierra Pacific Power Com-
pany of Nevada would also call for con-
struction of a substation near Valmy,
Nevada; upgrading of an existing sub-
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station; and construction of new access

roads, as required, to the right-of-way.

Written comments will be accepted by
the Nevada State Director, (N-911) Bu-
reau of Land Management, Room 3008,
Federal Building, 300 Booth Street,
Reno, Nevada 89509, until December 2,
1976. :

Limited copies of this draft statement
are available upon request at the above
address. Copies may also be obtained by
writing the Director (130), Bureau of
Land Management, Department of the
Interior, Washington, D.C. 20240.

Copies are available for inspection at
the following locations:

Nevada State Offipe: Room 3008, Federal
Bullding, 800 Booth Street, Reno, Nevada
89509.

Battle Mountain District Office; P.O. Box 194,
Battle Mountain, Nevada 89820.

Carson City District Office: 801 North Plaza
Street, Carson City, Nevada 89701.

Elko District Office: 2002 Idaho Street, Eiko,
Nevada 89801.

Winnemucea District Office: 705 East 4th
Street, Winnemucca, Nevada 89445.
Idaho State Office: Room 398 Federal

Building, 550 West Fort Street, P.O. Box 042,

Boise, Idaho 83724.

Boise District Office: 230 Collins Road, Boilse,
Idaho 83702.

Burley District Office: Route 3, Box 1, Bur-
ley, Idaho 83318.

Shoshone District Office: 400 West F Street,
P.O. Box 2B, Shoshone, Idaho 83352.

In addition to the above locations,
reading copies are available at public
libraries in Carson City, Fallon, Elko,
Battle Mountain, Winnemucca, Wells;
Lovelock, and Reno, Nevada; and Boise;
Burley, and Twin Falls, Idaho.

A public hearing will be held begin-
ning at 7 p.m. on November 16, 1976, at
the Pioneer Motor Inn, 221 South Vir-
ginia in Reno, Nevada.

The hearing will provide the BLM,
under section 102(2) (C) of the National
Environmental Policy Act of 1969, with
the opportunity to -receive additional
comments and views of interested State
and local agencies and the public.

Interested individuals, representatives
of organizations, and public officials
wishing to testify are requested to con-
tact Mr. Ed Tilzey, environmental team
leader, BLM, Room 3008, Federal Build-
ing, 300 Booth Street, Reno, Nevada
89502 by 4:15 p.m, November 9, 1976.
Requests should identify organization
represented and should be signed by the
prospective witness. Because of time con-
traints, oral testimony will be limited to
10 minutes unless additional time is re-
quested in advance,

Oral testimony can be supplemented
with written statements at the time oral
testimony is presented. Also, speakers
with prepared speeches may file their
text with the presiding officer whether or
not they haye been able to finish oral
delivery in the allotted time. If time per-
mits following oral testimony by those
who have given advance notice, the hear-
ings officer will give others an opportu-
nity to be heard.

Written comments from those unable
to attend the hearing should be
addressed to the BLM State Director (N—

911) at the above address. The BLM will
accept written testimony and comments,
as well as supplemental materials until
November 20, 1976.

Dated: October 15, 1976.

STANLEY D, DOREMUS,
Deputy Assistant Secretary
for the Interior.

[FR Doc.76-30709 Filed 10-15-76;10:58 am|

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
SHIPPERS ADVISORY COMMITTEE
Public Meetings

Pursuant to the provisions of section
10(a) (2) of the Federal Advisory Com-
mittee Act (86 Stat. 770), notice is here-
by given of meetings of the Shippers
Advisory Committee established under
Marketing Order No. 905 (7 CFR Part
905) . This order regulates the handling
of oranges, grapefruit, tangerines, and
tangelos grown in Florida and is effec-
tive pursuant to the provisions of the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674).
The committee will hold meetings on
November 2 and November 9, 1976, at
10:30 a.m. in the A. B. Michael Audito-
rium of the Florida Citrus Mutual Build-
ing, 302 South Massachusetts Avenue,
Lakeland, Florida,

The meetings will be open to the public
and a brief period will be set aside at
each meeting for public comments and
questions. The agenda of each meetinz
includes analysis of current information
concerning market supply and demand
factors, and consideration of recom-
mendations for regulation of shipments
of the named fruits.

The names of committee members,
agenda, and other information pertain-
ing to each meeting may be obtained
from Frank D. Trovillion, Manager,
Growers Administrative Committee, P.O.
Box R, Lakeland, Florida 33802; tele-
phone 813-3103.

Dated: October 14, 1976.

IrvinG W. THOMAS,
Acting Administrator.

[FE Doc.76-30542 Filed 10-15-76:8:45 am|

DEPARTMENT OF COMMERCE

Domestic and International Business
Administration

HERBERT H. LEHMAN COLLEGE OF
CUNY ET AL.

Applications for Duty-Free Entry of
Scientific Articles

The following are notices of the re-
ceipt of applications for duty-free entry
of scientific articles pursuant to Section
6(c) of the Educational, Scientific. and
Cultural Materials Importation Act oi
1966 (Pub. L. 89-651; 80 Stat. BQ'Z»..IH.:
terested persons may present their views
with respect to the guestion of w.het.hext
an instrument or apparatus of equl\'ﬂ_ll_'l“n
scientific value for the purposes for whic 5
the article is intended to be used 15 being
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manufactured in the United States. Suph
comments must be filed in triplicate with
the Director, Special Import Programs
Division, Office of Import Programs,
Washington, D.C. 20230, on or before
November 8, 1976. >

Amended regulations issued under
cited Act, (15 CFR Part 301) preseribe
the requirements applicable to com-
ments.

A copy of each application is on file,
and may be examined during ordinary
Commerce Department business hours at
the Special Import Programs vais_xon,
Department of Commerce, Washing-
ton, D.C. 20230,

Docket Number: 76-00547. Applicant:
Herbert H, Lehman College of Cuny,
Bedford Park Blvd. W,, Bronx, New York
15468, Article: Ultramierotome, Model
LKB 8800A and accessories. Manufac-
turer; LKB Produkter AB, Sweden. In-
tended use of article: The article is in-
tended to-be used for sectioning plant
snimal, fungal and bacterial tissues em-
bedded in epoxy resins which will be
investigated to further basic knowledge
of cell and tissue ultrastructure. It is
hoped that the investigations will aid in
the understanding of the abscission
process, differentiation, host-parasite
interactions and blue-green algal struc-
ure in relation to their environment.
» article will also be used in the
courses Electron Microscopy, Cytology
and Tutorials which involve a study of
the general principles on techniques and
the use of the electron microscopes
(transmission and scanning) to study
the fine structure of cells and tissues and
the employment of certain cytochemical
methods to localize various enzymes. Ap-
plication received by Commissioner of
Customs: September 29, 1976.

Docket Number: 76-00548. Applicant:
Methodist Hospital of Indiana, Inc., 1604
North Capitol Ayenue, Indianapolis, In-
ilana 46202. Article: Electron Micro-
scope, Model EM 201C and attachment.
Manufacturer: Philips Electronics In-
struments NVD, The Netherlands. In-
tended use of article: The article is
intended to be used for the examination
of human tissues e.g., tumors and kidney
biopsies, removed at surgery. The pur-
bose of this examination will be to pro-
Vide more precise classification of tumor
ypes and diseases processes, so as to im-
brove patient diagnosis and care. In ad-
dition, the article will be used to teach
idents and medical students the theo-
il and practical knowledge relating
‘0 the applications of diagnostic electron
1:::&-:‘05(;0]).\’ in routine surgical pathology
and clinical medicine, Application re-
Ceived by Commissioner of Customs:
September 29, 1976.

_|_Qo<~l-:e_t Number: 76-00549. Applicant:
Jhiversity of California—Los Alamos
Sclentific Laboratory, P,O. Box 990, Los
-‘Mnrnos, NM 87545, Article: Micro-
Metallograph, Model MM5RT and acces-
(ories. Manufacturer: E. Leitz Inc., West
__{f;‘lm"my. Intended use of article: The
drticle is intended to be used for the
-“\.lh}' of radiation effects, mechanical
\‘L‘““ the microstructural properties
4nd parameters of materials and their
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relationship to temperature and other
factors. Experiments on the hot cell re-
mote microphotography of the micro-
structure of the materials will be con-
ducted with the aim of improving the
performance and understanding of fast
breeder reactor fuel elements through
the quantitative analysis of their micro-
structure and correlation with the re-
actor environment factors and variables,
Application received by Commissioner of
Customs: September 29, 1976.

Docket Number: 76-00550. Applicant:
University of California, San Diego, M-
013, La Jolla, CA 92093. Article: Optical
Monitoring System for a Fluorescence
Temperature-Jump Spectrophotometer.
Manufacturer: Herr Hermann Brundl,
West Germany. Intended use of article:
The article will be coupled with existing
instrumentation in order to examine fast
reaction kinetics between pharmacologi-
cal ligands and macromolecules by the
technique of temperature-jump kinetics
in conjunction with absorption and
fluorescence monitoring. The article will
also be used in the education of graduate
students and postdoctoral fellows in the
courses Medicine 298 and 299. Studenfs
specializing in molecular pharmacology
will become acquainted with the instru-
ment and techniques. Application re-
ceived by Commissioner of Customs:
September 29, 1976.

(Cataloz of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-
Free Educational and Scientific Materials.)
RIcuarD M. SEPPA,
Director,
Special Import Programs Division.
[FR Doc.76-30388 Filed 10-15-76;8:45 am|

PENNSYLVANIA MUSCLE INSTITUTE AND
UNIVERSITY OF TEXAS HEALTH
SCIENCE CENTER AT HOUSTON

Applications for Duty-Free Entry of
Scientific Articles

The following are notices of the receipt
of applications for duty-free entry of
seientific articles pursuant to section 6(¢)
of the Educational, Seientific, and Cul-
tural Materials Importation Act of 1966
(Pub. L. 89-651; 80 Stat. 897). Interested
persons may_present their views with re-
spect to the question of whether an in-
strument or apparatus of equivalent
scientific value for the purposes for which
the article is intended to be used is being
manufactured in the United States. Such
comments must be filed in triplicate with
the Director, Special Import Programs
Division, Office of Import Programs,
Washington, D.C. 20230, on or before
November 8, 1976.

Amended regulations issued under
cited Act, (15 CFR Part 301) prescribe
the requirements applicable to comments.

A copy of each application is on file,
and may be examined during ordinary
Commerce Department business hours at
the Special Import Programs Division,
Department of Commerce, Washington.
D.C. 20230.

Docket Number: 76-00545. Applicant:
Pennsylvania Muscle Institute, Preshy-
terian-University of Pennsylvania Medi-

15891

cal Center, 51 North 39th Street, Phila-
delphia, Pa. 19104. Article: Electron Mi-
croscope, Model EM 400 HT'G and acces-
sories. Manufacturer: Philips Electronics
Instruments NVD, The Netherlands. In-
tended use of article: The article is in-
tended to be used for studies of the
smooth musele in the wall of blood ves-
sels as well as cardiac and skeletal mus-
cles and some other invertebrate cell sys-
tems. The composition en cryo sections
cells will be determined at a spatial reso-
lution of down to approximately 20 A
units with electron probe x-ray and elec-
tron energy loss analysis. High resolution
dark field and bright field struectural
studies will be conducted on negatively
stained and unstained cryo sections
through eonventional means and image
processing techniques of low dose elec-
tron micrographs. The effect of drugs
on the fine structure and ionic compo-
sition of cells and intracellular organelles
will be studied by these techniques that
are designed to provide fundamental un-
derstanding of the normal processes of
cell function and eventually lead to the
prevention and cure of diseases of the
cardiovascular system. Application re-
ceived by Commissioner of Customs:
Sepfember 21, 1976.

Docket Number: 76-00546, Applicant:
The University of Texas Health Science
Center at Houston, Medical School, P.O.
Box 20708, Houston, Texas 77025. Article:
Isotope Ratio Mass Spectrometer, Model
602C and accessories. Manufacturer: VG
Micromass Ltd., United Kingdom. In-
tended use of article: The article is in-
tended fto be used in the following re-
search areas;

(1) Investigation of mechanisms of
action of aldolases—to provide an un-
derstanding into the metabolism of liv-
ing cells and the intricate mechanisms
of their enzyvme catalysts.

(2) Studies of stable isotopes in meta-
bolism in man.

(3) Study of nutrition in man using
¥N—to provide a detailed insight into the
various processes which govern the up-
take and utilization of one of the major
constituents of man’s diet, protein.

In addition, the article will be used to
teach the technigues of utilizing these
tracers and will include extensive use by
students not familiar with sophisticated
dostrumentation which will involve a
special course, “Instrumental Methods in
Medical Research.” Application received
by Commissioner of Customs: Septem-
ber 24, 1996.

(Catalog of Federal Domestic Assistance Pro-
gram No. 11.105,-Jmportation of Duty-Free
Educational and Scientific Materials,)

RICHARD M. SEPPA,
Director, Special I'mport
Programs Division,

| FR Doe.76-30380 Filed 10-15-76;8:45 am |

SAN DIEGO STATE UNIVERSITY
FOUNDATION

Decision on Application for Duty-Free
Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
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tific article pursuant to section 6(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub.
L. 89-651, 80 Stat. 897) and the regula-
tions issued thereunder as amended (15
CFR Part 301).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Office
of Import Programs, Department of
Commerce, Washington, D.C. 20230.

Docket Number: 76-00414. Applicant:
San Diego State University Foundation,
5402 College Ave., San Diego, CA 92182.
Article: Infrared gas analyzer for CO..
Manufacturer: Analytical Development
Co. Ltd., United Kingdom. Intended use
of article: The article is intended to be
used for investigation of the flux of CO:
through plants during photosynthesis
and respiration. Experiments will be con-
ducted to determine the elucidation of
the basic photosynthetic and respiratory
activities of similar vegetations with dif-
ferent evolutionary histories.

Comments: No comménts have been
received with respect to this application.
Decision: Application approved. No in-
strument or apparatus of equivalent
seientific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States. Reasons: The foreign
article provides capabilities for both ab-
solute (0-500 ppm carbon dioxide-CO.)
and differential (25-0-25 ppm CO.) an-
alysis, high sensitivity, as well as, ac-
curate calibration requiring only one re-
ference gas. The Department of Health,
Education, and Welfare (HEW) advises
in its memorandum dated September 15,
1976 that the capabilities of the article
described above are pertinent to the ap-
plicant’s intended research. HEW also
advises that it knows of no domestic in-
strument of equivalent scientific value
to the foreign artizle for the applicant’s
intended uses.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article
is intended to be used, which is being
manufactured in the United States.
(Catalog of Federal Domestic Assistance Pro-

gram No. 11.105, Importation of Duty-Free
Educational and Scientific Materials.)

RiIcCHARD M. SEPPA,
Director, Special Import
P;ograms Division.

[FR Doc. 76-30386 Filed 10-15-76;8:45 am |

SMITHSONIAN INSTITUTION

Decision on Application for Duty-Free
Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub.
L. 89-651, 80 Stat. 897) and the regula-
tions issued thereunder as amended (15
CFR Part 301).

NOTICES

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the De-
partment of Commerce, at the Office of
Import Programs, Department of Com-
merce, Washington, D.C. 20230.

Docket Number: 76-00225. Applicant:
Smithsonian Institution, Astrophysical
Observatory, 60 Garden Street, Cam-
bridge, Mass. 02138. Article: Multiple
Mirror Telescope Mount. Manufacturer:
SP.A. Forni Ed Impianti Industriali,
Italy. Intended use of article: The ar-
ticle is intended to be used as a major
component of a large-ground-based as-
tronomical telescope of new and unique
concept utilizing six 72-inch * mirrors.
The mount system will support and posi-
tion a telescope tube assembly (tube) and
its ‘associated optics.

Comments: No comments have been
received with respect to this application.
ment or apparatus of equivalent sci-

Decision: Application denied. An in-
strument or apparatus of equivalent sci-
entific value to the foreign article, for
such purposes as this article is intended
to be used, was being manufactured in
the United States at the time the for-
eign article was ordered (September 19,
1973) .

Reasons: The application is a resub-
mission of docket number 75-00565-15-
80050 which was denied without pre-
judice to resubmission on September 12,
1975 for information deficiencies. In the
letter denying the initial application
without prejudice to resubmission, the
applicant was asked to show clearly in
what specific manner a mount fabricated
by Square Tool and Machine (STM), a
Jomestic company, would be deficient in
terms of specifications pertinent to his
intended purposes. In this connection, we
note that the reseponse to Question 5 of
this and the initial application states
that the foreign article is custom-made
entirely to the applicant's specifications.

In reply to Question 8 of this (and the
initial) submission, the applicant alleges
that the foreign article provides a track-
ing smoothness of =0.2 arcsecond at all
frequencies greater than 0.01 Hertz and
that this tracking smoothness is per-
tinent to the intended uses of the article.
In attachment J to the reply to Question
8, the applicant states that the ability to
satisfy the specification of a bearing in-
terface tolerance of 0.0003 inch would
achieve the required tracking smooth-
ness. In this connection, the applicant’s
prime contractor, Western Development
Laboratories Division, Philco-Ford Cor-
poration (WDL), advised in attachments
to its letter of July 23, 1973 that the for-
eign manufacturer, De Bartolomeis
(DB) quoted a guaranteed flatness of
0.0008 inch with 0.0003 inch as a design
zoal whereas STM quoted a guaranteed
flatness of 0.0005 inch.

Further, in this second submission, the
applicant restates WDL's recommenda-
tion that the foreign company be
awarded the contract. The applicant has
modified the prime contractor's state-
ment relative to his recommendation by
underlining “technical capability” in the

cited 'July 23, 1973, letter from Negrete
of WDL. The same letter, as enclosed
with the original submission, did not
underline any item, but stated that the
two competitors were reviewed “on their
technical capability, schedule and cost
responses”; it is WDL’s position that a
subcontract be issued to DB for the fab-
rication of the mount.

The applicant stated (in attachment
J to Question 8), “their (WDL) past ex-
perience with STM did not lead them to
believe that they could achieve the above
criteria.” The National Bureau of Stand-
ards (NBS) in its memorandum dated
February %4, 1976 adyvises that'it finds
nothing in WDL's comments to warrant
this statement. NBS points out that
WDL stated in the July 23, 1873, letter
that if the applicant should direct utili-
zation of the domestic source, such di-
rection would be added scope to the con-
tract, and accordingly adjustment
would be made to the contract estimated
cost, fee, and possibly delivery schedule.
NBS finds that this in no way implies
that the prime contractor was of the
opinion that the domestic company could
not have fabricated a mount secientifi-
cally equivalent to one fabricated by the
foreign company. NBS further advises
that the applicant has not provided in-
formation showing clearly in what spe-
cific manner a mount fabricated by the
domestic company would be deficient in
terms of specifications pertinent to his
intended purposes. NBS nofes that in
actual measured flatness results, the
foreign company did not meet the fiat-
ness specifications in all respects. It sees
nothing in the flatness measurements
that the domestic company could not
have achieved. In connection with this
issue, NBS states:

Based on (WDL's) Multiple Mirror Tele-
scope Mount Acceptance Test Procedure
(WDL'SB 235885, paragraph 2.1.6.1 Purpose
and Scope, sub-paragraph 3, “The surface
flatness tolerance on drawings 235115 and
235134 are a manufacturing goal. The fab-
rication subcontractor will finish the sur-
faces to a flatness of .0008 inch. The degree
of flatness to which the surfaces will be re-
worked will be determined by (WDL) and
SAO (the applicant) representatives.”), We
find that the manufacturing goal flatness ol
0.0003 Inch is not outside the capability of
the domestic manufacture STM, based on
the rework procedure outlined in the (WDL)
document WDIL-SB-235885. The speclification
of 0.0003 inch flatness is a manufacturing
goal, not necessarily & tolerance that must
be met in order to achieve the fracking
smoothness specified, The possibility of con-
siderably less rework based on the guaran-
teed tolerance given by STM of 00005 inch
does exist, along with the probability of no
rework at all, in order to achieve the speci-
fied tracking smoothness."

Accordingly, NBS found STM to be
capable of providing an apparatus scien-
tifically equivalent to the foreign article
for the applicant’s intended use. The De-
partment notes that NBS's finding meets
the criteria for domestic availability de-
fined in §301.11(b) of the regulations.

In view of the foregoing, we find that
the apparatus available from the STM
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was of equivalent scientific value to the
foreign article for such purposes as the
article is intended to be used at the time
the article was ordered.

(Catalog of Federal Domestic Assistance
i ram No. 11.105, Importation of Duty-
Educsational and Scientific Materlals.)

RICHARD M. SEPPA,
Director, Special I'mport
Programs Division.

FR Doc¢.76-30387 Filed 10-15-76;8:45 am|

Free

Economic Development Administration

LOCAL PUBLIC WORKS CAPITAL DE-
VELOPMENT AND INVESTMENT PRO-
GRAM

Acceptance of Applications

Notice is hereby given that, pursuant
Lo authority contained in Title I of the
Public Works Employment Act of 1976
(42 U.S.C. 6701 et seq.), the Economic
Development Administration (EDA) will
»zin accepting applications for assist-

e under the Local Public Works Capi-
tal Development and Investment Pro-
gram on QOctober 26, 1976.

Based upon the very large number of
inquiries received by EDA from all areas
of the country it is anticipatec that the
volume of approvable applications will
at an early date exceed available appro-
ions. Aecordingly interested appli-
ire encouraged to file applications
rly as reasonably possible.
¢ completed applications should be
bmitted to the appropriate EDA Re-
£ 1 Office. The following is a list of
EDA Regional Offices.

Atlantic Reglonal Office, Williamn J. Green,
Federal Building, 600 Arch Street, Room
24, Philadelphia, Pennsylvania 19106.

weastern Regional Office, 1365 Peachtree
cet, NE. Sulte 700, Atlanta, Georgla

tern Regional Office; 32 West Ran-
1 Street, Room 1025, Chicago, Illinois

estern Regional Office, 221 West Sixth
t, Sulte 600, Austin, Texas 78701,

’ Mountain Reglonal Office, 909 17th
reet, Suite 506, Denver, Colorado 80202,

¢stern Reglonal Office, 1700 West Lake
"ﬂ‘;lc. (Norih. Suite 500, Seattle, Washing-
on 98108,

W

JouN W, EpEN,
Assistant Secretary for
Economic Development.

OctosER 15, 1976.
FR Doe.76-30680 Filed 10-15-76;0:08 am |

Maritime Administration
[Docket No. §-517]
MARGATE SHIPPING CO., ET AL.
Application

“{\:ouce is hereby given that an appli-
‘aton has been filed by Keystone Ship-
bing Co. on behalf of itself and Margate
Shipping Company, Chestnut Shipping
Company, Charles RKurg & Co., Inc. and
Keystone Tankship Corporation (affili-
ates of Keystone Shipping Co.) for cer-
tain written permission pursuant to sec-

NOTICES

tion 805(a) of the Merchant Marine Act,
1936, as amended. Margate Shipping
Company and Chestnut Shipping Com-~
pany are holders of 20-year operating-
differential subsidy contracts covering
the operation of bulk carriers in world-
wide bulk trades. The remaining appli-
cants are holders of short-term operat-
ing-differential subsidy contracts in the
carriage of bulk commodities in the trade
between the United States and the Union
of Soviet Socialist Republics.

An affiliated company of the applicants
proposes to arrange for the building in
a U.S. shipyard of a self-unloading dry
bulk carrier which will be constructed
by joining the reconditioned stern of an
existing U.S. flag tanker to an entirely
new forebody. :

The specific permission requested by
this application is for (1) an affiliate of
the applicants to enter into a Vessel Fur-
nishing Agreement under which the pro-
posed self-unloading dry bulk carrier—
to be bareboat chartered by the afiilliate
from the owner-trustee—will be used by
a U.S. citizen company to transport its
dry bulk commodities between U,S. Paci-
fic, Gulf and East Coast ports; and (2)
authorization for Keystone Shipping Co.
fo serve as managing agent for the pro-
posed bulk carrier.

Any person, firm, or corporation hav-
ing any interest (within the meaning of
section 805(a)) in such application and
desiring to be heard on issues pertinent
to section 805(a) and desiring to submit
comments or yiews concerning the appli-
cation must, by close of business on Oc¢~
tober 26, 1976, file same with the Secre-
tary, Maritime Administration, in writ-
ing, in triplicate, together with petition
for leave to intervene which shall state
clearly and concisely the grounds of in-
terest, and the alleged facts relied on for
relief.

If no petitions for leave to intervene
are received within the specified time or
if it is determined that petitions filed do
not demonstrate sufficient interest to
warrant a hearing, the Maritime Admin-
istration will take such action as may be
deemed appropriate. 4

In the event petitions regarding the
relevant section 805(a) issues are re-
ceived from parties with standing to be
heard, a hearing will be held, the pur-
pose of which will be to receive evidence
under section 805(a) relative to whether
the proposed operation (a) could result
in unfair competition to any person, firm,
or corporationn operating exclusively in
the coastwise or intercoastal service, or
(b) would be prejudicial to the objects
and policy of the Act relative to domestic
trade operations.

(Catalog of Federal Domestic Assistance Pro-
gram No, 11.504 Operating-Differential Sub-
sidies (ODS).)

By Order of the Assistant Secretary for
Maritime Affairs.
Dated: October 14, 1976.

James S. Dawson, Jr.,
Secretary.

IFR Doc.76-30642 Filed 10-15-76;8:45 am]
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National Oceanic and Atmospheric
Administration

PUBLIC DISPLAY PERMIT
Receipt of Application

Notice is hereby given that the follow~
ing Applicant has applied in due form for
a permit to take marine mammals for
public display as authorized by the Ma-
rine Mammal Protection Act of 1972 (16
U.S.C. 1361-1407), and the Regulations
Governing the Taking and Importing of
Marine Mammals (50 CFR Part 216) .,

Audubon Park and Zoological Garden,
P.O. Box 4327, New Orleans, Louisiana
20118, to take six (8) California sea lions
(Zalophus californianus) for public dis-
play. :

The requested animals will be cap-
tured by a professional collector on or
near Santa Cruz or San Miguel Islands
off Santa Barbara, California, with a
hoop net on land or with a modified gill
net in the water.

The animals will be acclimated at the
collector’s facility then shipped to the
New Orleans facility by commercial air-
craft and truck.

At the facility the sea lions will be dis-

played in an oval shaped pool 80 feet
long, 38 feet 4 inches wide and 7 feet
deep, with haul-out spaces and a 20 feet
6 inch by 9 feet by 3 feet deep salt bath
pool.
- The sea lions are desired to provide
recreational and educational benefits to
the 500,000 visitors that visit the facility
annually. The facility is a non-profit
organization. The Zoo director has
worked with various classes of marine
mammals over twelve years, with seven
of the staff members having over three
years experience each in the care and
management of sea lions in captivity

The arrangements and faecilities for
transporting and maintaining the ma-
rine mammals requested in the above de-
scribed application have been inspected
by a licensed veterinarian, who has cer-
tified that such arrangements and facili-
ties are adequate to provide for the well-
being of the marine mammals involved.

Documents submitted in connection
with the above application are available
for review in the following offices:

Director, National Marine Fisherles Serv-
ice, 3300 Whitehaven Street, NW., Washing-
ton, D.C; -

Regional Director, National Marine Fish-
eries Service, Southwest Region, 300 South
Ferry Street, Terminal Island, California
80731; and

Reglonal Director, National Marine Fish-
erles Service, Southeast Reglon, Duval Build-
ing, 9450 Gandy Boulevard, St. Petershurg,
Florida 33702,

Written data or views, or requests for a
public hearing on this application should
be submitted to the Director, National
Marine Fisheries Service, Washington,
D.C. 20235 on or before November 17,
1976. Those individuals requesting a
hearing should set forth the specific rea-
sons why a hearing on this particular ap-
plication would be appropriate. The
holding of such a hearing is at the discre-
tion of the Director,
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All statements and opinions contained
in this notice in support of this applica-
tion are summaries of those of the Appli-
cant and do not necessarily reflect the
views of the National Marine Fisheries
Service.

Dated: October 8, 1976.

HaArvEY M. HUTCHINGS,
Acting Associate Director for
Resource Management, Na-
tional Marine Fisheries Serv~
ice.
[FR Doc.76-30432 Filed 10-15-76;8:45 am|

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

National Institutes of Health
AGING REVIEW COMMITTEE
Meeting

Pursuant to Pub. L. 92-463, notice is
hereby given of the meeting of the Aging
Review Committee, National Institute on
Aging, on December 2-3, 1976, in Build-
ing 31C, Conference Room 8, National
Institutes of Health, Bethesda, Maryland.

The meeting will be ¢pen to the public
from 9:00 a.m. to 10:00 a.m. on Decem-
ber 2 for introductory remarks by Dr.
Leroy Duncan, Jr., Chicf, Adult Devel-
opment and Aging Branch. Attendance
by the public will ke limited to space
available.

In accordance with the provisions set
forth in sections 552(b) (4), 552(b) (5),
and 552(b) (6), Tifle 5, U.S. Code and
section 10(d) of Pub, L. 92-463, the meet-
ing will be closed to the public on Decem-
ber 2 from 10:00 a.m. to adjournment on
December 3 for the review, discussion,
and evaluation of individual initial
pending, supplemental and renewal grant
applications, The closed portion of the
meeting will invelve solely the internal
expression of views and judgments of
committee members on individual grant
applications containing detailed research
protocols, designs, and other technical
information; financial data, $uch as sal-
aries; and personal information concern-
ing individuals associated with the appli-
cations.

Mrs. Suzanna Porter, Council Secre-
tary, NIA, Building 31, Room 4B63, Na-
tional Institutes of Health, Bethesda,
Maryland, Area Code 301, 496-5345, will
provide a summary of the meeting and
a roster of Council members as well as
substantive program information.
(Catalog of Federal Domestic Assistance
Program No. 13.317, National Institutes of
Health)

Dated: October 7, 1976.

SvzanNe L. FREMEAU,
Committee Management Of-
fices, National Institutes of
Health,

[FR Doc.76-30398 Filed 10-15-76;8:45 am]

MAMMALIAN CELL LINES COMMITTEE
Meeting

Pursuant to Pub. L, 92-463, notice is
hereby given of the meeting of the Mam-

NOTICES

malian Cell Lines Committee, National
Institute of General Medical Sciences on
December 3-4, 1976, 9 a.m., National In-
stitutes of Health, Building 31, Confer-
ence Room 4. This meeting will be open
to the public on December 3 from 9 a.m.
to 10 a.m., for opening remarks and dis-
cussion of procedural matters and issues
relevant to the Genetics Program. At-
tendance by the public will be limited
to space available.

In accordance with the provisions set
forth in sections 552(b)(4), 552(b) (5),
and 552(b) (6), Title 5, U.8. Code and
section 10(d) of Pub. L. 92-463, the meet-
ing will be closed to the public on De-

cember 3 from 10 am. to 5 pm. and-

December 4 from 9 a.m. to adjournment,
for the review, discussion, and evaluation
of National Research Service Award ap-
plications. The closed portion of the
meeting involves solely the internal ex-
pression of views and judgments of Com-
mittee members on institutional applica-
tions under the National Research Serv-
ice Awards Program (42 U.S.C. 4821-1)
containing detailed research protocols,
designs, and other technical informa-
tion; financial data, such as salaries; and
personal information concerning indi-
viduals associated with the applications.
Mr. Paul Deming, Research Reports
Officer, NIGMS, Westwood Building,
Room 919, Bethesda, Maryland, 20014,
Telephone: 301, 496-7301, will furnish
summary. minutes of the meeting and a
roster of committee members.
Substantive program information may
be obtained from Dr. Michael I. Gald-
berg, Executive Secretary, Westwood
Building, Room 910, Bethesda, Mary-
land, 20014, Telephone: 301, 496-7175.

(Catalog of Federal Domestic Assistance
Program 13-862, General Medical Sciences—
Genetics Program)

Dated: October 7, 1976.

SuzannNeE L. FREMEAD,
Committee Management Of-
fices, National Institutes of
Health.

|FR Doc.76-30400 Filed 10-15-76;8:45 am]

NATIONAL HEART, LUNG, AND BLOOD
INSTITUTE

Meeting

Notice is hereby given of the sym-
posium for minority colleges and uni-
versities sponsored by The National
Heart, Lung, and Blood Institute
(NHLBI) of the National Institutes of
Health (NIH) and co-hosted by Dr.
Alonzo Atencio of the University of New
Mexico. The Symposium will take place
on November 11-12, 1976 at the Airport
Marina Hotel in Albuquerque, New
Mexico.

Specific research areas that can be
funded through NHLBI will be discussed
in detail. Sessions will be held in which
small groups of participants can meet
with key individuals from NHLBI to dis-
cuss specific research ideas or secure gen-
eral information. Administrative as well
as scientific staff are encouraged to at-
tend. Attendance by the public will be
limited to space available,

Registration will begin at 7:00 pm.,
Thursday, November 11, 1976. For fur-
ther information, contact Ms. J. Cooke,
Coordinator of Minority Affairs, National
Heart, Lung, and Blood Institute, NIH,
9000 Rockville, Md. 20014, (301) 496-
1763.

Dated: October 8, 1976.

SuzanNE L. FREMEAU,
Commitlee Management Ofjice,
National Institutes of Health.

|FR Doc.76 30397 Filed 10-15-76;8:45 am |

TEMPORARY REVIEW COMMITTEE FOR
FREDERICK CANCER RESEARCH CENTER

Meeting

Pursuant to Pub. L. 92-463, notice is
hereby given of the meeting of the Tem-
porary Review Committee for Frederick
Cancer Research Center, National Can-
cer Institute, November 18, 1976, at the
Energy Research and Development Ad-
ministration, Room A410, Germantown,
Maryland. d

The entire meeting will be open to the
public from 9:00 a.m. to adjournment,
to review the work scope for Research
for Proposals for recompetition of the
contract to operate the Frederick Cancer
Research Center. Attendance by the pub-
lic will be limited to space available.

Mrs, Marjorie F. Early, Committee
Management Officer, NCI, Building 31,
Room 4B43, National Institutes of
Health, Bethesda, Maryland 20014 (301/
496-5708) will furnish su aries of the
meeting and rosters of committee mem-
bers, upon request. Other information
pertaining to the meeting can be ob-
tained from Dr. William W. Payne, Ex-
ecutive Secretary, Fort Detrick, Fred-
erick, Maryland 21701 (301/663-7305).

Dated: October 8, 19786.
SvzanNE L. FREMEAU,

Committee Management Offi-
cer, National Institutes of
Health. g

|FR Doc.76-30393 Filed 10-15-76;8:45 am |

TRANSPORTATION IMMUNOLOGY
COMMITTEE
Meeting

Pursuant to Pub. L. 92-463, notice is
hereby given of the meeting of the
Transplantation Immunology Commit-
tee, National Institute of Allergy axzq
Infectious Diseases on November 29, 1976
at the National Institutes of Health, in
the Westwood Building, Room 737, Be-
thesda, Maryland.

The entire meeting will be open to the
public from 9:00 a.m. to adjournment to
review the programs of the Institute re-
lating to transplantation immunology.
Attendance by the public will be limited
to space available,

Mr. Robert L. Schreiber, Chief, Office
of Research Reporting and Public Re-
sponse, NIAID, National Institutes of
Health, Building 31, Room 7A32, Be-
thesda, Maryland 20014, (301) 496-5717,
will furnish rosters of committee mem=
bers, summaries of the meetings, an
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other Information pertaining to the
meetings.

(Catalog of Federal Domestic Assistance Pro-
gram No. 13855, National Institutes  of
Health.)

Dated: October 12, 1976.

SuzANNE L. FREMEAU,
Committee Management Officer,
National Institutes of Health.

FR Doc.76-30309 Filed 10-15-76;8:45 am|]

VIRUS CANCER PROGRAM ADVISORY
COMMITTEE

Cancellation of Meeting

Notice is hereby given of the cancella-
tion of the meeting of the Virus Cancer
Program Advisory Committee, Viral On-~
cology Program, Division of Cancer
Cause and Prevention, National Cancer
Institute, November 11, 1976, at Hershey,
Pennsylvania, which was published in
the FepERAL REGISTER on September 10,
1976 (41 FR 38541) .

Dated: October 12, 1976.

SvuzANNE L. FREMEATD,
Committee Management O ficer,
National Instituies of Health.

FR Doc.30395 Filed 10-15-76;8:45 am)

VISION RESEARCH PROGRAM
COMMITTEE

Meeting

Pursuant to Pub. L. 92-463, notice is
hereby given of the meeting of the Vision
Research Program Committee, National
Eye Institute on November 18-19, 1976,
Building 31, Conference Room No. 8, the
National Institutes of Health, Bethesda,
Maryland, convening at 8:30 a.m.

This meeting will be open to the public
from 8:30 a.m. until 2:00 p.m. on No-
vember 18 for discussion of Pro-
Eram Planning—Training Subcommittee,
Manual of Operations—Clinical Trials,
Workshops, and the Administrative Re-
port. Attendance by the public will be
limited to space available,

In accordance with the provisions set
forth in sections 552(b) (4), 552(b) (5),
and 552(b) (6), Title 5, U.S. Code and
Section 10(d) of Pub. L, 92-463, the meet-
ng will be closed to the public from
2:00 p.m. until adjournment on Novem-
ber 19, for the review, discussion, and
evaluation of the individual initial pend-

rant applications. The closed portion
‘e meeting involves solely the internal
Expression of views and Judgments of
tommittee members on individual grant
dpplications containing information of a
broprietary or confidential nature includ-
Ing detailed research protocols, designs,
and other technical information; finan-
¢lal data, such as salaries; and personal
niormation concerning individuals asso-
Ciated with the applications.

Mr. Julian Morris, Head, Scientific Re-
‘{F‘”N and Program Planning Coordina-
g;O.n. National Eye Institute, National In-
8 ﬂm)u:s of Health, Bethesda, Maryland
‘}(\14, Building 31, Room 6A-27, tele-
Phone (301) 496-5248, will furnish sum-

NOTICES

maries of the meeting and rosters of
committee members.

Substantive program information may
also be obtained from Dr. Wilford L.
Nusser, Chief, Scientific Pro
Branch, Extramural and Collaborative
Programs, National Eye Institute, Na-
tional Institutes of Health, Bethesda,
Maryland 20014, PBuilding 31, Room
6A-52, telephone (301) 496-5301.

(Catalog of Federal Domestic Assistance Pro-
gram No. 13331, National Instifutes of
Health.) .

Dated: October 7. 1976.

SUzZANNE L. FREMEAU,
Commitiee Management Officer.
National Institutes of Health.

[ FR D0¢.76-30398 Filed 10-15-76:8:45 am|

WORKSHOP ON DNA REPAIR AND
CARCINOGENESIS

Meeting

Notice is hereby given of the Workshop
on DNA Repair and Carcinogenesis
sponsored by the Division of Cancer Re-
search Resources and Centers, National
Cancer Institute, December 8-10, 1976,
480 King Streef, Alexandria, Virginia,
Old Town Holiday Inn, Snowden I-IIT
conference room.

This meeting will be open to the public
on December 8 from 8:00 pm. to 9:00
p.m., on December 9 from 9:00 a.m. to
5:00 p.m,, and on December 10 from 9:00
a.m. to 12:00 noon to discuss the mech-
anisms of DNA repair with emphasis on
mammalian cells and the role of DNA
repair in chemical and radiation careino-
genesis, and to identify associated re-
search areas which may be ready for sig-
nificant further exploration. Attendance
by the public will be limited to space
available.

Dr. Thaddeus J. Domanski, Chief,
Cause and Prevention Branch, Division
of Cancer Research Resources and Cen-
ters, National Cancer Institute, West-
wood Building, Room 850, 5333 Westbard
Avenue, Bethesda, Maryland 20014, Tele-
phone Number (Area Code, 301) 496-
7801, will provide additional information,

Dated: October 8, 1976.

SUZANNE L, FREMEAU,
Committee Management Ofiicer,
National Institutes of Health.

[FR Doc¢.76-30392 Piled 10-15-76:8:45 am]

WORKSHOP ON THE REVIEW OF THE
FIELD OF IMMUNOLOGY FOR APPLICA-
TION TO CANCER CAUSE AND PRE-
VENTION

Second Meeting

Notice is hereby given of the Second
Meeting of the Workshop on the Review
of the Field of Immunology for Applica~
tion to Cancer Cause and Prevention
sponsored by National Cancer Institute,
Division of Cancer Biology and Diagno-
sig, to be held November 4-5, 1976, in
the Blair Building, Silver Spring, Mary-
land, conference room 110. The entire
meeting will be open to the public, con-
vening at 8:00 pm. until 11:30 p.m. on
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November 4, 1976, and 8:30 a.m. until
adjournment on November 5, 1976.

This meeting will review and discuss
potential applications of immunology fo
studies of cancer cause and prevention,
and to provide program guidance for an
expanded effort in this field. Attendance
by the public will be limited to space
available,

For additional information, please con-
tact: Dr. George M. Steinberg, Building
10, Room 4B-09, National Institutes of
Health, Bethesda, Maryland, 20014
(phone: 301/496-1791).

Dated: October 8, 1976.

SUZANNE L. FREMEAU,
Committee Management Officer,
National Institutes of Health.

|FR Doc.T6-30394 Filed 10-15-76;8:45 am]

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of the Secretary
[Docket No. D-76-464]

DEPUTY ASSISTANT SECRETARY FOR
ADMINISTRATION

Designation and Delegation

SecrTioN A. Designation. The Deputy
Assistant Secretary for Administration is
designated the Departmental Acquisition
Executive for implementing the policies
and procedures set forth under the Office
of Management and Budget Circular
A-109, Major System Acquisitions.

Sec. B. Authority Delegated. The De-
partmental Acquisition Executive is au-
thorized to exercise the power and au-
thority of the Secretary of Housing and
Urban Development with respect to all
matters and requirements of the Office
of Management and Budget Circular
A-109 which include the following:

1. Integrating and unifying the man-
agement process for the agency's major
systems acquisitions and

2. Monitoring the implementation of
the policies articulated in OMB Circular
A-109.

(Sec. 7(d), Department of HUD Act, 42 U.S.C
8536(d).)

Effective date: This designation and
delegation of authority shall be effective
on October 18, 1976. -

JOHN B. RHINELANDER,
Under Secretary, Department of
Housing and Urban Development.

|FR Doc.76-30414 Filed 10-15-76:8:45 am|

DEPARTMENT OF
TRANSPORTATION
National Highway Traffic Safety
Administration
[Docket No, IP76-8; Notice 2]

CHRYSLER CORP.

Petition for Exemption From Notice and
Recall for Inconsequential Noncompliance

This notice denies the petition by
Chrysler Corporation of Detroit, Michi-
gan, to be exempted from the notifica~
tion and recall requirements of the Na-

FEDERAL REGISTER, VOL. 41, NO. 202—MONDAY, OCTOBER 18, 1976




45896

tional Traflic and Motor Vehicle Safety
Act (15 U,S.C. 1381 et seq.) for an ap-
parent noncompliance with 49 CFR 571.-
110. Motor Vehicle Safety Standard No.
110, Tire Selection and Rims-Passenger
Cars, on the basis that it is inconsequen-
tial as it relates to motor vehicle safety.

Notice of the petition was published on
June 24, 1976 (41 FR 26062) and an op=-
portunity afforded for comment.

§43(¢c) of Standard No. 110-requires
that the informational placard affixed to
the glove box door or an equally accessible
location must display the vehicle manu-
facturer’s recommended cold tire infla-
tion pressure at maximum loaded vehicle
weight. The manufacturer’s actual rec-
ommended pressure for front tires on
1976 Plymouth Volare and Dodge Aspen
station wagons equipped with air con-
ditioning and F78-14 or FR78-14 fires is
26 psi, representing a 2 psi margin of
added safety, according to the company.
However, on 17,500 wagons built from
Noyvember 1975 through the middle of
February 1976, the pressure was given as
22 psi, The same error exists in the com-
pany's information furnished pursuant
to 49 CFR Part 575. Chrysler's argu-
ments that the error is inconsequential
may be summarized as follows. The first
was that the design overload is minimal
and theoretical, occurring only if a par-
ticular vehicle is equipped with all avafl-
able accessory options and all designated
seating positions are occupied. When
these two conditions occur, six-cylinder
wagon tires will be overloaded by 25
pounds, and eight-cylinder wagon tires
by 45 pounds, differentials that may be
eliminated by raising the pressure 1 and
2 pounds respectively.

Chrysler’s second argument was that
the actual overload condition on vehicles
as built and operated is miaimal both
in magnitude and frequency of occur-
rences. The company calculates that
only 153 percent of the 17,500 wagons
might be affected when a front tire pres-
sure of 22 psi is maintained. Finally the
company argues that its vehicle endur-
ance testing has shown that an actual
overload condition has no adverse effect
on the safe operation of the vehicle or
tires, The company tested 9 Aspen and
Volare wagons at 22 psi for over 144,000
endurance ftest miles (4,800 to 50,000
miles per vehicle) with 20 percent of
the test mileage for each yehicle accu-
mulated while operating at “maximum
loaded vehicle weight” conditions. Tires
were overloaded on four of the wagons
at values ranging from 1 to 31 pounds.
No tire failures were recorded nor re-
ports received of abnormal vehicle
handling.

No comments were received on the
petition,

In its presentation Chrysler has
sought to convince the agency that its
noncompliance is inconsequential pri-
marily on the basis of tests conducted
in an actual overload condition on which
no tire failures or abnormal handling was
reported. Each vehicle was run from 960
miles to 10,000 miles under “maximum
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loaded vehicle weight conditions™, with
the tire pressure at 22 psi. The agency
assumes that the mileage under maxi-
mum load was accumulated at random
with each vehicle. The tested mileage at
maximum loaded weight constitutes ap-
proximately 25 to 35 per cent of the ex-
pected mileage from the original equip-
ment tires. It does not appear from the
file that any of test mileage at maxi-
mum weight was accumulated on tires
near the end of their useful life, in which
the sidewalls may be weaker and pre-
sent a greater hazard when overloaded
than newer tires. The information pro-
vided by the placard, after all, applies
throughout the life of the vehicles and
any F78-14 or FR78-14 tires with which
it is equipped. The NHTSA has concluded
that it is important for vehicle operators
to be correctly informed of the perform-
ance characteristics of vehicles. Even
though overload differentials may be
eliminated by raising tire pressure 1 and
2 pounds, the owner of the vehicle will be
unaware of this compensatory factor
unless notified. There appears to be very
little margin to spare as Chrysler re-
ports the minimum tire reserve load of
the vehicles in question is less than 1
percent. Chrysler Corp, has not met its
burden of convincing this agency that
these noncompliances are inconseguen-
tial as they relate to motor vehicle safety,
and its petition is hereby denied.
However, it does appear that the scope
of the notification campaign may be
narrower than the 17,500 wagons equip-
ped with the placards in guestion. Since
Chrysler as a matter of convenience in-
stalled the placard on vehicles equipped
with less than the full amount of pro-
duction options, motor vehicle safety
would be served by requiring notifica-
tion only of fthe 15.3 per 'cent—2,678
units—that it considers affected. Remedy
costs appear minimal; adhesive placards,
to be applied by the owner, could he
furnished in the notification letter,
(Sec. 3, Pub. L. 92-548, 88 Stat. 1159 (15

U.S.C. 1410); delegations of authorly at 49
CFR 1.50 and 49 CFR 501.8.) :

Issued on October 8, 1976.

ROBERT L. CARTER,
Associate Administrator
Motor Vehicle Program.

[FR Doc.76-30320 Filed 10-15-76;8:45 am|]

CHRYSLER CORP., ET AL

Denials of Petitions To Commence
Rulemaking

This notice sets forth the reasons for
denial of seven petitions for rulemaking
to initiate or amend Federal motor ve-
hicle safety standards promulgated
under authority of § 103 of the National
Traffic and Motor Vehicle Bafety Act (15
U.8.C, 1391 et seq.). This notice is pub-
lished in accordance with § 124 of the
Act, which provides that the National
Highway Traffic Safety Administration
must grant or deny such petitions within
120 days, and “If the Secretary denies

such petition he shall publish in the Fen-
ERAL ReEecisTER his reasons for such
denial” (§ 124(d)).

Chrysler Corporation (November 25,
1975). Petition to amend Standard No.
301-75, Fuel System Integrity, to permit
the removal of trailer hitches before
testing a vehicle for compliance with the
rear moving barrier crash requirements.
Chrysler's petition was denied because
the agency concluded that the level of
protection provided by Standard No. 301-
75 should be met in all vehicles subject
to the standard with whatever optional
equipment is installed on the vehicle at
the time of sale.

Truck Equipment & Body Distribu-
tors Association (TEBDA) and Sta’l
Metal Produets (August 24, 1976). Peti-
tions to delay the-effective date of Stand-
ard No. 301-75. Fuel System Integrity,
as it applies to vehicles manufactured in
two or more stages “and the intermedi-
ate and- final-stage manufacturers
thereof” for up to six months. TEBDA's
and Stahl's petitions were denied be-
cause § 108(a) of the Motor Vehicle and
Schoolbus Safety Amendments of 1974
(Pub. L. 93-492, 15 U.S.C. 1392 note)
ratifies the fuel system integrity stand-
ard as it appears at 39 FR 10588-10599
(March 21, 1974), specifying that the
standard *“shall take effect on the dates
prescribed in such standard (as so pub-
lished).” Also, § 108(b) 1limits amend-
ment to the standard to amendments
that correct “technical errors and
amendments (or repeal) that will not

i the level of motor vehicle
safety.”

Vincent J. Walter (July 4, 1976). Peti-
tion to amend Standard No. 108, Lamps,
Reflective Devices, and Associated Equip-
ment, to require “a multi-yellow-amber
front combinational (sic) run and turn
signal lamp.” Mr. Walter's pefition was
denied for lack of any substantiating
data showing a need for a daytime run-
ning light of the configuration proposed.
or that the proposed light would have a
beneficial effect upon highway safety.

Motor Vehicle Manifacturers Assccia-
tion (June 16, 1976), Volkswagen 0/
America (July 12, 1976), and BMW of
America (August 9, 1976). Petitions to
amend Standard No. 115, Vehicle Identi-
fication Number, to incorporate the sys-
tem of the International Standards
Organization (ISO) for the assignment
of meaning to the characters of a vehicle
identification number (VIN) and their
arrangement within the VIN. The peti-
tions were denied because the ISO system
permits a variable length VIN that could
reduce transcription accuracy.

(Sec. 108, 119, Pub, L. 89-563, 80 Stat, 718
(15 U.S.C. 1392, 1407) ; Sec. 106 Pub, L. 93-492,
88 Stat. 1482 (15 U.S.0. 1410); delegations of
authority at 49 CFR 1.50 and 49 CFR 501.8.)

Issued on October 12, 1976.

RoBERT L. CARTER,
Associate Administrator,
Motor Vehicle Programs.

[FR Doc.76-30330 Filed 10-15-76;8:45 am]
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YOUTH HIGHWAY SAFETY ADVISORY
COMMITTEE

Public Meetipg

Pursuant to section 10(a)(2) of the
Federal Advisory Committee Act (Pub.
L. 92-463; 5 U.S.C. App. I) notice is
hereby given of a meeting of the Youth
Highway Safety Advisory Committee to
be held on November 6, 1976 from 9:00
a.m, to 5:00 p.m. and November 7, 1976
from 9:00 am. to 12:00 noon at The
Radisson Hotel, 1790 Grant Street, Den-
ver, Colorado.

The agenda for this meeting is as fol-
lows:

Briefing on Multi-Year Plan (Youth Pro-
grams.)

" Review Draft of “How To Do Manual.”

Reports on Proposed Resolutions.

Report on Resolution re: Youth Highway
Safety. Group for Each State.

Regtonal Reports.

Presentation on Colorado's Youth Group.

Presentation by Coordinator of Arizona’s
Youth Group.

Presentation on National Safety Council's
youth related programs.

Attendance is open to the interested
public but limited to the space available,
With the approval of the Chairman,
members of the public may present oral
statements at the meeting.

For further information, contact Wm.
H. Marsh, Executive Secretary, Room
5215, 400 Seventh Street SW., Washing-
ton, D.C., telephone 202-426-2872.

Any member of the public may present
a written statement to the Committee at
any time. -

The Committee is composed of persons
appointed by the National Highway
Traffic Safety Administrator to consult
with and advise him concerning pro-
grams and activities to attract and sus-
tain the participation of young people
in the national effort to combat highway
deaths and injuries.

Issued in Washington, D.C. on Octo~
ber 7, 1976,

Ww. H. MagsH,
Execulive Secretary.

IFR Doc,76-30425 Filed 10-15-76:8:45 am|

CIVIL AERONAUTICS BOARD

ASPEN AIRWAYS, INC.
Meeting

Notice is hereby given that a presenta-
tion will be made by Aspen Airways, Inc.,
on Thursday, October 21, 1976, at 10:00
am. (local time), in Room 1027, Uni-
versal Building, 1825 Connecticut Avenue
NW., Washington, D.C., regarding air
service problems that are and will be
developing in the Rocky Mountain area
during the next several years.

w%\ﬁed at Washington, D.C., October 13,

PrYLLIS T. KAYLOR,
Secretary.

[FR Doc.76-30824 Filed 10-15-76;8:45 am]

NOTICES

COMMITTEE FOR THE IMPLEMEN-
TATION OF TEXTILE AGREEMENTS

REPUBLIC OF KOREA

Announcing Denial of Entry of Certain
Man-Made Fiber Sweaters

OcToBER 15, 1976.

On June 26, 1975, the Government
of the United States, in furtherance of
the objectives of, and under the terms
of, the Arrangement Regarding Inter-
national Trade in Textiles done at
Geneva on December 20, 1973, coneluded
a comprehensive bilateral cotton, wool
and man-made fiber textile agreement
with the Government of the Republic
of Korea concerning exports of cotton,
wool and man-made fiber textile products
from Korea to the United States over a
three-year period beginning on Octo-
ber 1, 1974, The agreement was amended
by an exchange of notes between the two
governments dated March 24 and April 1,
1976.

The Committee for the Implementa-
tion of Textile Agreements has deter-
mined that exports of man-made fiber
textile products in Category 221 (sweaf-
ers and cardigans) have been authorized
by the Republic of Korea in quantities
substantially in excess of the level of re-
straint established for those goods dur-
ing the agreement year which began on
October 1, 1975. Entry of these ship-
ments in the agreement year which be-
gan on October 1, 1976, in addition to
exports authorized in the current year,
threaten disruption of the domestic mar-
ket. Consultations with the Government
of the Republic of Korea are to begin
in the near future. The letter published
below is subject to termination or revi-
sion as a result of those consultations
which will include discussion of the pos-
sible entry of the textile products affected
by that letter.

Accordingly, there is published below
a letter of October 15, 1976 from the
Chairman of the Committee for the Im-
plementation of Textile Agreements to
the Commissioner of Customs, directing
that, effective on October 18, 1976, and
until further notice, entry into the
United States for consumption and with-
drawal from warehouse for consumption
of man-made fiber textile products in
Category 221, productd or manufactured
in the Republic of Korea and exported
therefrom to the United States during
the period beginning October 1, 1975 and
extending through September 30, 19786,
be prohibited.

ROBERT E. SHEPHERD,
Acting Chairman, Commiliee
jor the Implementation of
Texlile Agreements, and Act-
ing Deputy Assistant Secre-
tary for Resources and Trade
Assistance, Department of
Commerce.
Ocrorer 15
COMMISSIONER OF CUSTOMS,
DEPARTMENT OF THE TREASURY,
Washington, D.C.

DeAr Mr, CommissioNer: This directive
amends, but does not cancel, the directive
issued to you on September 29, 1876 by the
Chairman, Committee for the Implementa-
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tion of Textile Agreements, concerning im-
ports into the United States of certain cot-
ton, wool and man-made fiber textile prod-
uects, produced or manufactured in the Re-
public of Korea.

Under the terms of the Arrangement Re-
garding International Trade in Textiles done
at Geneva on December 20, 1978, pursuant to
the Bilateral Cotton, Wool and Man-Made
Fiber Textile Agreement of June 26, 1875, as
amended, between the Governments of the
United States and the Republic of Korea, and
in accordance with the provisions of Execu-
tive Order 11651 of March 3, 1972, you are
directed to prohibit, effective on October 18,
1976 and until further notice, entry into the
United States for consumption and with-
drawal from warehouse for consumption of
man-made fiber textile products in Category
221, produced or manufactured in the Re- |
public of Korea and which have been ex-
ported to the United States during the
twelve-month period which began on Oc-
tober 1, 1975 and extended through Septem-
ber 30, 1976.

Man-Madé fiber textile products in Cate-
gory 221 which have been released from the
custody of the U.S. Customs Service under
the provisions of 19 U.S.C. 1448(b) prior to
the effective date of this directive shall not
be denied entry under this directive.

A detailed description of Category 221 in
terms of T.8.U.S.A, numbers was published in
the FepERAL REGISTER on February 3, 1975
(40 F.R. 5010), as amended on December 31,
1975 (40 F.R. 60220).

In carrying out the above directions, en-
try into the United States for consumption
shall be construed to include entry for con-
sumption into the Commonwealth of Puerio
Rico.

The actions taken with respect to the Gov-
ernment of the Republic of Korea and with
respect to imports of man-made fiber textile
products from Korea have been determined
by the Committee for the Implementation of
Textile Agreements to involve foreign affairs
functions of the United States. Therefore, the
directions to the Commissioner of Customs,
being mecessary to the implementation of
such actions, fall within the foreign affairs
exception to the rule-making provisions of
5 U.S.C. 553. This letter will be published in
the FPEDERAL REGISTER.

Sincerely,

ROBERT E. SHEPHERD,

Acting Chairman, Committee jor the

Implementation of Textile Agree-

ments, and Acting Deputy Assistant

Secretary for Resources and Trade

Assistance, U.S. Department of Com-

Commeroe,

| FR D0¢.76-30717 Filed 10-15-76;12:02 pm)]

COUNCIL ON ENVIRONMENTAL
QUALITY

ENVIRONMENTAL IMPACT STATEMENTS
Receipt of Summary

Environmental impact statements re-
ceived by the Council on Environmental
Quality from October 4 through October
8, 1976. The date of receipt for each
statement is noted in the statement sum-
mary. Under Council Guidelines the
minimum period for public review and
comment on draft environmental im-
pact statements is forty-five (45) days
from this Feperar REGISTER notice of
availability. (November 29, 1976.) The
thirty (30) day period for each final
statement begins on the day the state-
ment is made available to the Council
and to commenting parties.
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Copies of individual statements are
available for review from the originat-
ing agency. Back copies will also be avail-
able at cost, from the Environmental
Law Institute, 1346 Connecticut Avenue,
Washington, D.C. 20036.

DEPARTMENT OF AGRICULTURE

Contact: Coordinator of Environmental
Quality Activities, Office of the BSecretary,
U.S. Department of Agriculture, Room 3859-
A, Washington, D.C. 20250 (202) 447-3965.

FOREST SERVICE
Draft
South Slope Unit, Chattahoochee-Oconee
National Forest, several counties in Georgia,
October 5: Proposed is the implementation
of a 10-year management plan for 128,000
acres of National Forest land in the South
Slope Unit, Chattahoochee National Forest,
located within Dawson, Fannin, Habersham,
Lumpkin, Towns, Union, and White Coun-
ties, Georgia. The Unit plan discusses the
resources of the area (l.e., soils, water, geo-
logy, timber, wildlife, etc.) and the related
management actions which are directed to
meet public needs while respecting the pro-
duction capabilities of the National Forest.
Adverse effects include temporary soll move-
ment, impacts caused by logging activities,
road and rail construction, and disturbance
by off-road vehicles (270 pages). (ELR Order
No. 61458.)

Final

Blacktail Unit Plan, Kanlksu National
Forest, Bonner and Kootenal Counties,
Idaho, October 4: Proposed is the implemen-
tation of a land use plan for the Blacktall
Planning Unit, Kaniksu National Forest.
The proposed plan would allocate resources
and specify land use prescriptions for only
the 21,880 acres of National Forest land.
Project implementation would cause a de-
crease in the small amount of lands that
could be mansged for primitive or back
country recreation and a decrease in recrea-
tion solitude opportunities (283 pages),
Comments made by: COE, EPA, DOI, State
and local agencies, and concerned citizens,
(ELR order No. 61450.)

Big Swede-Pipe Units, Kootenal National
Forest, Lincoln County, Mont, October 4:
The action involves the implementation of
a revised multiple use plan for the 142,135
acre Big Swede-Pipe Planning Unit of Koo~
tenal National Forest. The plan provides for
fewer acres to be allotted to timber pro-
duction, but an incremse in long term yields
through more intensive management of
these acres allocated to production of wood
products. Continued developmental activity
will result in soil and vegetative disturb-
ance. Areas which are currently unroaded
will be developed and the natural condition
of the Forest will be affected (220 pages).
Comments made by: COE, DOI, EPA, State
and local agencies, and concerned citizens.
(ELR Order No. 61453.)

RURAL ELECTRIFICATION ADMINISTRATION

Drajt

Merom Generating Statlon and Associated
Transmission, Sulllvan County, Ind., Octo-
ber 4: Proposed is the granting of loan guar-
antees to the Hoosier Energy Division of In-
diana Statewide R.E.C., Inc. to construct and
operate a 980 MW (2—490 MW units) coal
fired, steam electric generating station. As-
sociated with the generating station is a
dam and reservoir on Turtle Creek with a
reservolr surface area of 1,550 acres at nor-
mal elevation 470, and an intake structure
on the Wabash River, A 845 KV transmission
line from Merom to Worthington will be
required In conjunction with the operation
of the first unit, scheduled for 1980, Ad-
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verse effects include release of some oxides
of sulfur and nitrogen, along with a small
amount of particulate matter (800 pages),
(ELR Order No. 61454.)

DEPARTMENT OF COMMERCE

Contact: Dr. Sidney R. Galler, Deputy As-
sistant Secretary for Environmental Affalrs,
Department of Commerce, Washington, D.C.
20230, 202-967-4335.

ECONOMIC DEVELOPMENT ADMINISTRATION

Draft

1980 Olympic Games, Lake Placid, Essex
County, N.Y., October 7: This statement re-
lates to the 1980 Olympic Games, proposed
to be conducted in February 1980 in the
Village of Lake Placid and the towns of
North Elba and Wilmington, and vicinity.
The Proposed Action consists of two levels
of activity attendant to the 1980 Olymplcs.
The first level is the Overall Program, which

“includes scheduling of specific events, sup-

port activities, attendance estimates, and
housing. The second level consists of the
specific facilities to be constructed or util-
ized to accommodate Olympic-related ac-
tivity. Facllities provided for the 1980 Win-~
ter Games will thereafter serve as a winter
sports training center for U.S. athletes (500
pages). (ELR Order No. 61439.)

.
NATIONAL QCEANIC AND ATMOSPHERIC
ADMINISTRATION
Drajt

Coastal Energy Impact Program, Rules and
Regulations, October 8: The proposed ac-
tion consists of promulgating rules and reg-
ulations governing administration of the
Coastal Energy Impact Program (CEIP) es-
tablished by Section 308 of the Coastal Zone
Management Act as amended. The CEIP
provides financial assistance to meet the
needs of coastal states and local comrhu-
nities resulting from specified activities, and
improves the decision-making process for
managing the social, economic, and environ-
mental consequences resulting from coastal
energy activity. Adverse impacts will ‘be lo-
calized, and will be limited to those asso-
ciated with actual operation of pubHc facil-
itles to be financed under 308 (b) and (d)
(50 pages), (ELR Order No. 61473.)

DEPARTMENT OF DEFENSE
ARMY CORPS

Contact: Dr. C. Grant Ash, Office of Envi-
ronmental Policy Development, Attn: DAEN-
CWR-~P, Office of the Chief of Engineers, U.S.
Army Corps of Engineers, 1000 Independence
Avenue SW. Washington, D.C, 20314, 202-
693-6795,

Drajt

Cape Cod Canal, Bourne and Sandwich,
operation and maintenance, Bourne County,
Mass., October<4: Proposed is the mainte~
nance and operation of the Cape Cod Canal,
including intermittent dredging of the main
channel, mooring basins, and boat basins. In
addition, the project Includes maintenance
and pperation of a breakwater, a jetty, a rail-
road bridge, two highway bridges, three
dikes, maintenance and administrative bulld-
ings, fioating plant, electronic trafiic control
system, and service roads and recreation
areas. This proiect would allow for continued
safe navigation by commercial and recre-
ational vessels, Permanent elimination of
some benthic habitats is anticipated (New
England Division) (100 pages). (ELR Ordeg
No. 61447.)

Great Egg Harbor Inlet and Peck Beach,
Dredging, Cape May County, N.J., October 4:
Proposed is a maintenance and dredging
project at Great Egg Harbor Inlet and Peck
Beach, In Cape May County, New Jersey. The

plan includes Jetty construction, dredging

and maintaining a navigation channel, place-
ment of beachfill, maintenance of 11 existing
groins and periodic beach nourishment, all
designed to increase safety and meet recre-
ational demands, The most significant ad-
verse impact will be caused by dredging for
initial beachfill at an offshore site, creating
sediment suspension and thereby altering
the benthic community and degrading the
water quality (Philadelphia District) (210
pages). (ELR Order No, 81444.)

Little River Inlet Navigation Pro'ect, North
Carolina and South Carolina, (2), North
Carolina and South Carolina, October 4: T1 e
proposed project perfains to the Little River
Inlet Navigation Project, Brunswick Count -,
North Carolina, and Horry County, South
Carolina. The recommended plan of improve-
ment calls for: dredging an entrance chan-
nel to the Atlantic Intracoastal Waterway,
dredging upcoast and downcoast deposition
Jbasins, constructing north and south jetties,
and contructing sand dunes on both sides
of the inlet, Adverse effects include altera-
tion of existing vegetation, and possible dis-
placement of wildlife specles (Charleston
District) (95 pages). (ELR Order No. 61445.)

Final

McKinney Bayou, Arkansas and Texas,
October 5: The proposed project involves the
construction of 2 major outlet channels to
the Red River, with related control works,
channel enlargement of 156 mlles of
McKinney Bayou, and interior dralnage im-
provements. The project will provide flood
protection and/or improved drainage to
41,600 acres of cleared land. Counties affected
are Miller in Arkansas and Bowie in Texas
As a result of the project 3,600 acres of
bottom forest will be cleared for agricultural
production, with adverse impact to wildlife
and fish resources (104 pages). Comments
made by: DOI, USDA, HEW, FPC, EPA, State
and local agencies, and concerned citizens.
(ELR Order No, 61457.)

Little Calumet River Basin, Flood Protec-
tion, Indiana, October 5: The recommended
plan will provide protection from flooding
along the Little Calumet River, Indians and
provide recreation for the area. The flood
protection will be provided through main
stem channel alterations (widening and
deepening) and levees. A total of 2,500 acres
of recreational space will be provided and 3
low dams will be constructed in the chanuel
to Impound water to maintain a higher water
table, Limited destruction of wetlands will
occur in the path of the widened river and
corridor (Chicago District) 180 pages).
Comments made DY: - oommeeouome (ELR
Order No. 61460.) p

West Agurs Levee, Red River Below Deni-
son Dam, Caddo County, La., October 5:
The proposed action involves the construc-
tion of 232 wells along the levee at Twelve-
mile Bayou, in order to insure the Integrity
of the structure at high-water levels. Wells
measuring 20 feet wide and 22 feet deep will
oceur at 50-foot Intervals along the borrow
pit. The project will insure continued pro-
tection for about 700 acres of the West Agurs
from overflows from Red River backwater
and headwater floods ‘originating in the Cy-
press Creek-Twelvemile Bayou Basin. Ap-
proximately 600 cu. yards of material will be
removed and spread on the levee (New Or-
leans District) (80 pages). Comments mace
by: DOI, USDA, EPA, DOT, HEW, State and
local agencies, and concerned cttizens, (ELE
Order No. 61456.)

Minnesota River Flood Control, Chasks,
Minn,, October 5: The statement proposes
the upgrading and extending of an exisunp'
levee along the Minnesota River; diverting
total flows of Chaska Creek to the ouli_’l“(lj
of the leveed area; diverting flood flows <;
East Creek to the outside of the leveed ared,
and constructing interior drainage facilities:
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Adverse Impacts are the removal of 6 mobile
nomes and 7 houses, the possible disruption
of up to 268 acres of land, and Increased
danger of damage by a greater than inter-
mediate regional flood due to development
and redevelopment of the area (St. Paul Dis-
trict) (135 pages). Comments made by: EPA,
DOI, USDA, USCG, DOT, State and local
agencies, and concerned citizens. (ELR
Order No. 61461.)

pPark River Flood Control, Grafton, Pem-
bina County, N. Dak., October 5: The state-
ment proposes the construction of a levee
surrounding Grafton, North Dakota, and
vicinity, and the construction of a channel
which would allow flood water to bypass the
leveed area. Interlor drainage Tfacilities
would be Included. Adverse impacts include:
the loss of 5 acres of floodplain forest, 230
acres of highly fertile agricultural land, and
another 130 acres of land for spoil disposal;
reduction of blological productivity along
the bypassed river channel; and, the disrup-
tion of 0.1 miles of natural river channel (St.
Paul District) (170 pages). Comments made
by: EPA, USDA, DOT, DOI, HEW, State and
local agencies, and concerned citizens. (ELR
Order No. 61458.)

Supplement

Lower Columbia R. Bank Project (S-2),
Washington, Oregon, October 6: Proposed is
the construction of 61,779 linear feet (ap-
ximately 12 miles) of bank protection
s at 38 sites on the Columbia River,
mg channels in its flood plain, and on lower
reaches of its major tributaries. Most of the

rks to be constructed under project au-
thorization will be revetments of dumped
stone (riprap) to protect existing levees from
nk erosion. Adverse effects include loss of
eline habitat for fish and wildiife, tem-
porary erosion, and reduced access to river
for recreation (Portland district) (300
pages). (ELR Order No. 61463.)

ENVIRONMENTAL PROTECTION AGENCY

For EPA Contact, please refer to the En-
vironmental Protection Agency notice in tHis
Issue of the FEDERAL REGISTER,

Draft

Kraft Pulp Mills, Performance Standards,
October 5: This statement outlines stand-
ards of performance and monitoring require-
ments for new and modified Kraft pulp mills,
proposed under ¢he authority of section 111
of the Clean Air Act, Emissions of particu-
late matter will be controlied in the recovery
furnace, the smelt dissolving tank, and the
‘ime kiln. Emissions of total reduced sulfur
(TRS) will also be controlled in the afore-
mentioned facilities as well as in the digester
system, the brown stock washers, the multi-
ble effect evaporators, and the-black liguor
oxidation system. Minor adverse impacts on
valer supply are expected (386 pages). (ELR
Order No. 61455.)
= Geo. Neal Steam Electric Gen. Sta., Neal
DI-‘” 4, Woodbury County, Iowa, October 6:
Tfoposed Is the granting of a new source
;\.mlnnul Pollutant Discharge Elimination
»flom to the JIowa Public Service Company
ol Sloux City, Jowa, for the operation of a
V1Y megawatt coal-fired steam-electric gen-
erating facility adjacent to the Missouri
River. The station is located approximately
14 miles south of Sioux City, Towa. The
bower plant will convert approximately 450
Acres of agricultural land and wildlife habi-

to Industrial use, Combustion for power
ration will result in the release of waste
products into the atmosphere and heated
bt “}rge Water into the Missourl River (Re-
£10n VII) (400 pages). (ELR Order No. 81468.)

DeparTMENT oF HUD

(mﬁ'onmct; Mr. Richard H. Broun, Director,
ice of Environmental Quality, Room 7258,

NOTICES

451 Tth Street, S.W., Washington, D.C. 20410,
202-755-6308.

Final

Woodmere Subdivision, Marrero, Jefferson
County, Louisiana, October 6: The statement
concerns the mortgage insurance application
for the Woodmere Subdivision located near
the City of Marrero.on the west side of the
Mississippi River. The project consists of
2,600 detached family dwellings and 1,600
multifamily housing units and when fully
developed will house 12,000 persons. The
major adverse impacts will be the destruc-
tion of the existing character of 856 acres of
wooedlands, swamps, amd marshes and the
elimination of the existing vegetation and its
associated wildlife populations. Other im-
pacts include increased energy usage, and
increased solids and Illquid waste disposal
(135 pages). Comments made by: HEW,
AHP, EPA, DOT, USDA, COE, DOI, State and
lozal agencies concerned citizens. (ELR Or-
der No. 61467.)

Rochester SE Loop Urban Renewal No. 175,
Monroe County, New York, October 4: The
proposed urban renewal project for the
Rochester South East Loop area Includes the
demolition of structures, the provision of
public Improvements, and the Institution of
land use controls for the area. However, of
the 3,100 residential units planned for the
project, the NY Urban Development Corpo-
ration, now bankrupt, was committed to
building over 2,000 of them, and thus far
based on present commitments and com-
pleted structures, only 750 units will be
completed. Serious adverse impacts ecould
result from the non-completion of replace-
ment housing for the demolished structures
(215 pages). Comments made by: DOT, DOI,
EPA, State and local agencies concerned
citiZens. (ELR Order No. 61451.) .

S.W. Mesquite Drainage Project, Dallas
County, Texas, October 6: This statement re-
fers to & multi-purpose drainage project to
serve the southwest Mesquite area. The proj-
ect will occupy 30 acres and will have &
storage capacity of 4.877 million cubic feet
of urban run-off water generated from =a
drainage area of 418 acres based on 100 hours,
Adverse impacts include increased construc-
tion nolse, temporary disruption of the en-
vironment, and some Inconvenience to
citizens in the area (270 pages). Comments
made by: USDA, COE, DOI, EPA, State and
local agencies, concerned citizens. (ELR
Order No. 61466.) -

The following are Community Develop-
ment Block Grant statements prepared and
circulated directly by applicants pursuant
to section 104(h) of. the 1974 Housing and
Community Development Act, Copies may be
obtained from the office of the appropriate
local chief executive, (Copies are not avail-
able from HUD),

SECTION 104 (H)
Drajt

Union Community Water System, Greene
County, Alabama, October 4: The proposed
project consists of a water supply system
designed to serve the most heavily popu-
lated and developed rural areas of north
Greene County, Alabama. This project forms
the core of the proposed Union-Snoddy-
Mantua Water System. The proposed system

calls for construction of mains of 6”* and 3'*
in the rights-of-way of existing roadways.
Also, various sized smaller lines are proposed
for the distribution system, all to be located
In road rights-of-way. A standpipe storage
reservolr of approximately 100,000 gallons
would be necessary for a two day supply
with' an allowance of 100% for growth. Few
adverse effects are anticipated (50 pages),
(ELR Order No. 61452,)
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Final

Edenvale 11th Addition, Eden Prairie, Hen-
nepin County, Minnesota, October 4: Pro-
posed is the provision by HUD of mortgage
insurance for the Evansdale Planned Unit
Development, located in north-central Eden
Prairie, Minnesota. The 1,000-acre project
will consist of 4,000 units, for single family
homes and multifamily housing projects.
Major adverse impacts are destruction of
some wildlife, loss of agricultural land, and
Increased traffic congestion, alr pollution
and noise (242 pages). Comments made by:
DOI, GSA, AHP, COE, EPA, DOT. (ELR Or-
der No. 61446.)

DEPARTMENT OF INTERIOR

Contact: Mr, Bruce Blanchard, Director.
Environmental Project Review, Room 7260,
Department of the Interior, Washington,
D.C. 20240, 202-343-3891.

Drajt

Missourl R. Reservoirs, Water for Euergy.
October 8:-This statement proposes to make
avallable for energy related industrial pur-
poses up to 1.0 milllon acre feet of water
annually from mainstem Missour! River res-
ervoirs. The anticipated areas of water use
include eastern Montana, western North
Dakota, parts of western and central South
Dakota, and northeastern Wyoming. Water
service contracts would be issued for 40 years
or less, with water delivery terminating no
later than the year 2035. Impacts caused by
the depletion of 1 million acre-feet of water
on the mainstem are insignificant and can
be minimized by modifications of existing res-
ervolr operafions (433 pages). (ELR Order
No. 61471,)

NUCLEAR REGULATORY COMMISSION

Contact: Mr. Benard Rersche, Director of
Division of Reactor Licensing, P-722, NRC,
Washington, D.C. 20555, 301-492-7373.

Supplement

Floating and land-based nuclear plants,
comparative, October 8: This statement sup-
plements a final EIS filed in September, 1076,
and covers, on a generic basis, the compara-
tive risks and conséquences between floating
nuclear plants and landbased nuclear plants
associated with the accidental release of ra-
dioactive material to the agqueous environ-
ment, The statement principally assesses
radlation dose to man and fish, and long-
term effects, such as genetic effects and un-
desirable modifications of ecosystems. Conse-
quences to man are calculated in terms of
radiation dose from each pathway, including
drinking water, fish consumption, swim-
ming, and beach use. (187 pages) (ELR
Order No. 61472.)

TENNESSEE VALLEY AUTHORITY

Contact: Dr. Peter Krenkel, Director of
Environmental Planning, 720 Edney Build-
Ing, Chattanocoga, Tennessee 37401, 615-755-
2002,

Final -

Policies relating to electric power rates,
October 4: This statement discusses TVA's
policles relating to the making of electric
power rates in effect throughout the Tennes-
see valley region and parts of Alabama, Geor-
gia, Kentucky, Mississtppl, North Carolina,
and Virginia. TVA proposes to continue to
follow 1ts basic long-run policies of provid-
ing an amplée supply of electric power at rates
which reflect as nearly as practicable the
price of providing power to each class of
consumers. The statement indicates no ad-
verse environmental effects. (600 pages.)
Comments made by: HUD, DOT, FEA, DOI,
ERDA, EPA, COE, state and local agencies,
(ELR Order No. 61448.) concerned citizens,

BUREAU OF RECLAMATION
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DEPARTMENT OF TRANSPORTATION

Contact: Mr, Martin Convisser, Director,
Office of Environmental Affairs, U.S. Depart-
ment of Transportation, 400 7th Street, SW.,
Washington, D.C. 20590, 202-426-4357.

FEDERAL AVIATION ADMINISTRATION

v Draft

Wm. B. Hartsfield, Atlanta International
Airport, Georgia, October 7: Proposed is the
construction of a new central air passenger
terminal complex at Willlam B. Hartsfield
Atlanta International Airport, in Atlanta,
Georgla, The new facllities will be located
between the existing 3 east-west parallel
runways and will include aircraft parking
area, taxiways, terminal bulldings, and access
roadways, Although a temporary increase in
stream sedimentation will occur, no major
environmental impacts are expected to result
from the project. (108 pages.) (ELR Order
No. 61469.) 1

FEDERAL HIGHWAY ADMINISTRATION

Drajt

Long Beach Freeway (CA-7), Route 10-
Route 210, Los Angeles County, Calif., Octo-
ber 4: The proposed project consists of that
portion of the Long Beach Freeway, Route 7,
from the San Bernardino Freeway, Inter-
state Route 10, to the Foothill Freeway, Inter-
state Route 210, and includes an interchange
with the existing Pasadena Freeway, Route
11. The project passes through the Cities of
Alhambra, Los Angeles, South Pasadena and
Pasadena. As proposed, the project would be
a controlled access highway or freeway ap-
proximately 6.1 to 7.3 miles in length, sub-
ject t§ the corridor and the variation. Ad-
verse effects include loss of 4,670 to 5,560
residents, commitment of 279-418 acres of
land, and removal of 7,000-9,100 mature trees.
(Region 9.) (555 pages.) (ELR Order No.
61443,)

U.S. 27 and KY-151, Southern RR. bridge
to Alton, Anderson, and Franklin Counties
Ky., October 5: Proposed is a replacement for
the existing road from the Southern Railroad
Bridge, northwest of Lawrenceburg, to U.S,
127, east of Alton, Kentucky. The 2-lane
(ultimately 4-lane) roadway will extend from
the bridge to I-64 at the KY-151 interchange,
a distance of 6.9 miles, and then to U.S. 127
one mile from Alton, a distance of 1.76 miles.
A grade separated interchange at the route
junction and a 40 feet depressed grass median
are included in the project. Negative im-
pacts include removal of one business, eight
residences, and four farm buildings, and ob-
taining of sixty-six right-of-way parcels. (Re-
glon 4.) (101 pages.) (ELR Order No, 61462.)

Final

March Lane Expressway, El Dorado St. to
West Lane, San Joaquin County, Calif., Octo-
ber 4: This project proposes the ultimate con-
struction of a full four-lane divided express-
way which will be an Integral part of a tie be-
tween I-5 and S.H. 99. The Initial construc-
tion would be limited to 2 lanes between El
Dorado Street and West Lane in the area of
Stockton, California, The 0.88-mile segment
will extend March Lane Expressway eastward
to I-5 and S.H. 99. Adverse effects will be an
increase in sound levels and an injection of
additional air pollutants into the area ad-
jacent to the roadway. (Region 9.) (102
pages.) Comments made by: EPA, DOT, DOI,
HEW, USDA, state and local agencies, con-
cerned citizens, (ELR Order No. 61449.)

Grove 8t., Lewis to Elm, Sedgwick County,
Kons., October 7: Proposed is the consiruc-
tion of & divided four-lane arterial in
Wichita, Sedgwick County, Kansas. The proj-
ect consists of an improvement of Grove
Street from Lewis Street, north to Elm Street,
a distance of approximately 1.1 miles. Adverse
effects inciude the acquisition of from 70 to
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145 dwelling units and from 10 to 14 busl-
nesses, depending on the alternate chosen.
Project implementation would also result
in increased noise levels, and the removal of
a number of mature trees. (Reglon 7.), (168
pages.) Comments made by: USDA, OEO,
EPA, DOI, USCQG, state and local agencies,
concerned citizens. (ELR Order No. 61470.)

U.8. Highway 6—114th St. to 156th St.,
Douglas County, Nebr,, October 6: Proposed
is the reconstruction of West Dodge Road, &
4.1-mile segment of U.S, Highway 6 in Omaha.
The project begins at the intersection of
114th St, and West Dodge Road and proceeds
westerly, terminating 3,250 feet west of the
tntersection of West Dodge Road and 156th
Street. The 4-lane divided highway will have
curbed shoulders, and interchanges at the in-
tersection of West Dodge and 120th, 132nd,
and 156th Streets. Approximately 30 acres of
right of way will be required for construc-
tion, as well as acquisition of 4 homes, 3
service stations, 3 mofels, 6 mobile homes,
1 cafe and 3 businesses. Increases in air and
noise pollution are expected. (Region 7.) (110

pages.) Comments. made by: DOT, COE,
USDA, HUD, DOI, EPA. (ELR Order No.
61464,)

Supplement

S.T.H. 23, Jct. CS.AH. 24-Jct. S.T.H, 212,
several countles in Minnesota, October 6
This statement supplements a final EIS filed
with CEQ in August 1972. The proposed
action is the improvement of a 33-mile seg-
ment of Minnesota State Highway 23 from
Cottonwood to Clara City. The supplement
indicates the need for channel changes on
four crossing areas of Hazel Creek and the
Yellow Medicine River in order to increase
hydraulic efficiency, reduce streambank and
erosion, and reduce construction costs. The
Yellow Medicine River channel change will
isolate 1-2 acres of flood plain cropland with-
out access. (Region b5.) (28 pages.) (ELR
Order No. 61465.)

Gary L. WipMAN,
General Counsel.

[FR Do¢.76-30410 Filed 10-15-76:8:45 am|

ENVIRONMENTAL SURVEY OF THE RE-
PROCESSING AND WASTE MANAGE-
(.:‘YEC':.E PORTION OF THE LWR FUEL

Supplement 1, to WASH-1248

The referenced document is not an
environmental impact statement, but
is a document prepared by the NRC
which may be referenced and relied upon
in statements prepared by the NRC in
the future. For that reason, it may be of
interest to readers of Council publica-
tions and notices.

This supplement is intended to clarify
and elaborate upon environmental im-
pacts associated with the reprocessing of
spent nuclear fuels and the management
of nuclear wastes as set forth in “En-
vironmental Survey of the Uranium Fuel
Cycle” (WASH-1248) . Impacts caused by
fuel reprocessing and management of
wastes from all nuclear fuel-cycle func-
tions except mining and milling are de-
seribed, either on the basis of experience
as recorded in the literature, or on the
basis of the analyses and judgment of
the NRC. Because a different model tech~
nology was used some impacts were iden-
tified beyond those in the original Sur-
vey, and these are discussed. All impacts
are normalized to a reference reactor
vear, and are judged to be small.

The NRC is requesting public com-
ment for a period of December 2, 1976.

Comments from interested members of
the public should be addressed fo:

Secretary, U.S. Nuclear Regulatory Commis-
sion, Washington, DC 20555. Attention:
Docketing and Service Center,

Copies of the document are available
for public inspection in the Commis-
sion’s Public Document Rooms.

U.S. Nuclear Regulatory Commission, Waste
Management Branch, MNBB—8604, Wash-
ington, DE 206565,

The document may also be purchased
f;'om the National Technical Informa-
tion Service, Springfield, VA 22101.

STEVEN D. JELLINEK,
Staff Director.

|FR Doc.76-30411 Filed 10-15-76;8:45 am|

ENVIRONMENTAL PROTECTION
AGENCY

GEORGE NEAL STEAM-ELECTRIC
GENERATING STATION

Availability of Draft Environmental Impact
Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969, the Environmental Protection
Agency has prepared a draft environ-
mental impact statement (DEIS) for the
George Neal Steam-Electric Generating
Station, Unit 4, Port Neal Industrial Dis-
trict, Salix, Woodbury County, Iowa.

The proposed action is the addition
of Unit 4 to the existing generating facil-
ity. The new unit is a 576 MW coal fired
steam electric generating facility ad-
jacent to the Missouri River approxi-
mately 15 miles south of Sioux City.
Towa. The DEIS is a joint effort to fulfill
the responsibilities of the Environmental
Protection Agency's National Pollutant
Discharge Elimination System pursuant
to section 306 of the FWPCA, the U.S.
Army Corps of Engineers section 404 per-
mit pursuant to the FWPCA section 10
permit pursuant to the River and Har-
bors Act of 1899, and the Rural Electrifi-
cation Administration’s possible issu-
ance of loan guarantees to cooperatives
providing for generation facilities and
related transmission.

This DEIS was transmitted to the
Council on Environmental Quality
(CEQ) on October 6, 1976. In accordance
with the CEQ’s notice of availability.
comments are due on November 29, 1976.
Copies-of the DEIS are available for re-
view and comment from: EIS Progran,
Environmental Protection Agency, Re-
gion 7, 1735 Baltimore Street, Kansas
City, Missouri 64108 (felephone: 816-
374-2921 or FTS 8-758-2921).

Copies of the DEIS are available for
public inspection at the following loca-
tions:

Environmental Protection Agency, Region 7
Library, 1736 Baltimore Streef, Kansas
Clty, Missour] 64108. }

Sioux City Public Library, Sioux City, Towa.

Environmental Protection Agency, Public In-
formation Reference Unit, Room 2922
Waterside Mall, 401 M Street, SW, Wash-
ington, DC 20460.

(
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Information copies of the DEIS are
available at cost from the Environmental
Law Institute, 1346 Connecticut Avenue,
NW, Washington, DC 20036.

Copies of the DEIS have been sent to
various Federal, State, and local agen-
cies, and interested individuals as out-
lined in the CEQ Guidelines.

Dated: October 13, 1976.

ReBECCA W. HANMER,
Director, Office of
Federal Activilies.

[FR Doc.76-30507 Filed 10-15-76:8:45 am|

[FRL 631-8]

PROPOSED STANDARDS OF
PERFORMANCE FOR KRAFT PULP MILLS

Availability of Draft Environmental Impact
Statement

Pursuant fo the Procedures for the
Voluntary Preparation of Environmental
Impact Statements (39 FR 37419), the
Environmental Protection Agency has
red a draft environmental impact
nent (DEIS) for the Proposed
ndards of Performance for XKraft
Pulp Mills.

Standards of performance for new and
modified kraft pulp mills are being pro-
posed under the authority of section 111
of the Clean Air Act. Emissions from
these sources that will be controlled are
particulate matter and total reduced
sulfur (TRS). The proposed standards
limit emissions of ~particulate matter
from three affected facilities: The recov-
ery furnace, the smelt dissolving tank,
and the line kiln, These three facilities
account for virtually all of the particu-
late matter emissions from a kraft pulp
mill.

This DEIS was transmitted to the
Council on Environmental Quantity
(CEQ) on October 5, 1976. In accordance
with CEQ's notice of availahility, com-~
ments are due on November 29, 1976.
Copies of the DEIS are available for re-
view and comment from the Public In-
lormation Center (PM-215), Environ-
mental Protection Agency, Washington,
DC 20460. Please specify Standard Sup-
bort and Environmental Impact State-
ment: Standards of Performance for
Kraft Pulp Mills, Volume I.

Copies of the DEIS are available for

;(J'nbm inspection at the following loca-
10N 3

vironmental Protection Agency, Publie
rmation Reference Unit, Room 2922,
crside Mall, 401 M Street, SW, Wash-
ington, DC 20460.

Information copies of the DEIS are

2y ailable at cost from the Environmental
.::‘a‘\‘:' nzstituce, 1346 Connecticut Avenue,
NW, W ashington, DC 20036.
_Copies of the DEIS have been sent to
various Federal, State, and local agen-
'€, and interested individuals as out-
lined in the CEQ Guidelines.

Dated: October 13, 1976.
REBECCA W, HANMER,

Director, Office of
Federal Activities.

|FR Doc.76-30506 Filed 10-15-76:8:45 am]

NOTICES

ENERGY RESEARCH AND
DEVELOPMENT ADMINISTRATION

PREPARATION OF DEFENSE WASTE
DOCUMENTS

Long-Term Management of Defense High-
Level Radioactive Wastes

Notice is hereby given that the En-
ergy Research and Development Admin-
istration (ERDA) has commenced the
preparation of technical Defense Waste
Documents (DWD’s) on alternative
methods for long-term management of
high-level radioactive wastes generated
as part of the national defense program
af three ERDA sites. The three sites are
the Hanford Reservation near Richland,
Washington; the Savannah River Plant
(SRP) near Aiken, South Carolina; and
the Idaho National Engineering Labora~-
tory (INEL) near Idaho Falls, Idaho.

Large quantities of high-level radioac-
tive wastes in liquid and solid forms are
currently stored at the sites ori an in-
terim basis. Research and developnient
programs are underway at each site on
alternative waste forms and storage
modes for long-term management of
these defense wastes. The technical docu~
ments will describe the current techno-
logical status and anticipated costs and
risks of all reasonably available waste
forms and storage modes.

The reports will serve as technical in-
put for the preparation of environmental
impact statements on long-term man-
agement of high-level radioactive de-
fense wastes. The DWD'c will be issued
for public review in 1977, and comments
received as a result of the review will be
used as input into the follow-on environ-
mental impact statements.

A major purpose of the DWD's is to
promote public involvement at the early
stages of decision-making regarding
storage of these wastes, It is planned to
treat the following subjects in the
DWD’s:

1. Description of Alternative Technologies,

2. Methodology for Assessing Risks and
Costs,

3. Risk Ahalysls of Alternatives,
4. Costs of Alternatives.
6. Cost-Risk Considerations.

All interested agencies, organizations or

persons desiring to submit comments or

suggestions for consideration in the

preparation of the DWD’s should submit

them by November 30 to:

Dr, Carl W. Kublman, Diyision of Nuclear
Fuel Cycle and Production, B-107, U.S.
Energy Research and Development Admin-

istration, Washington, D.C. 20545. Tele-
phone (301) 353-4285.

Dated at Germantown, Md., this 8th
day of October 1976, for the Energy Re-

search and Development Administra-
tion.

Epmunp F. O'CONNOR,
Deputy Assistant
Administrator for Nuclear Energy.

[FR Doc. 76-30434 Filed 10-15-76; 8:45 am]
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FEDERAL COMMUNICATIONS
COMMISSION

FM BROADCAST APPLICATIONS READY
AND AVAILABLE FOR PROCESSING

Adopted: October 5, 1976.
Released: October 13, 1976,

Notice is hereby given, pursuant to
§1.573(d) of the Commission’s rules,
that on December 2, 1976, the FM
broadcast applications listed in the at-
tached Appendix will be considered as
ready and available for processing, Pur-
suant to §§ 1.227(b) (1) and 1.591(b) of
the Commission’s rules, an application,
in order to be considered with any ap-
plication appearing on the attached list
or with any other application on file by
the close of business on December 1,
1976, which involves a conflict neces-
sitating a hearing with any application
on this list, must be substantially com-
plete and tendered for filing at the of-
fices of the Commission in Washington,
D.C., by the close of business on Decem-
ber 1, 1976. The attention of prospective
applicants is directed to the fact that
some contemplated proposals may not be
eligible for consideration with an appli-
cation appearing in the attached Ap-
pendix by reason of conflicts between the
listed applications and applications ap-
pearing in previous notices published
pursuant to § 1.573(d) of the Commis-
sion rules.

The attention of any party in interest
desiring to file pleadings concerning any
pending FM broadcast applications, pur-
suant to section 309(d) (1) of the Com-
munications Act of 1934, as amended, is
directed to §1.580(i) of the Commis-
sion’s rules for provisions governing the
time for filing and other reguirements

relating to such pleadings.

FEDERAL COMMUNICATIONS
COMMISSION,
VINCENT J. MULLINS,
; Secretary.
APPENDIX

BPH-97956 (New), Etowah, Tenn. Ketron
Broadcasting, Inc., Req: 103.1 mHz: Chan-
nel No. 276A. ERP: 3 kW; HAAT: —14 ft,

BPH-9816 (New), Nome, Alaska, Arctic Broad-

- casting Association. Req: 100.3 mHz: Chan-
nel No. 262C. ERP; .084 kW; HAAT: 40 ft.

BPH-9856 WBYQ, Boyerfown, Penn, Boyer=
town Broadeasting Co., Inc. Has: 1075
mHz; Channel No. 2088B. ERP: 20 kW:
HAAT: 330 ft. (Lic). Req: 107.5 mHz;
Channel No. 208B. ERP: 20.9 kW; BAAT:
611 1t.

BPH-9935 KMYR, Albugquerque, N. Mex., Fon-
tana Media Corp. Has: 00.5 mHz; Channel
No. 258C. ERP: 19.5 kW; HAAT: —155 ft.
(Lic.). Req: 99.56 mHz; Channel No. 258C.
ERP: 8.14 kW; HAAT: 4104 ft.

BPH-6940. (New), Healdsburg, Calif., North
Ooast Communications, Inc. Req: 928
mHz; Channel No. 225B. ERP: 2.6 kW;
HAAT: 1661 ft.

BPH-9960 (New), Southold, N.Y., North Fork
Broadcasting Co. Req: 101,7 mHz; Channel
No. 269A. ERP: 3 kW; HAAT: 267 fb,

BPH-99( Y KGOW, Broken Arrow, Okla., Proud
Country Entertainment, Inc. Has: 92.1
mHz; Channel No. 221A. ERP: 3 kW;
HAAT: 245 ft. (Lic). Req: 92,3 mHz; Chan~
nel No, 221A. ERP: 3§ kW; HAAT; 300 fi

BPH-9963 WRSV Rocky Mount, N.C., Radio
Station Weed, Inc. Has: 92.1 mHz; Chan-
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nel No. 221A. ERP: 1.3 kW; HAAT: 160 ft.
(Lic). Req: 92.1 mHz; Channel No. 221A,
ERP: 1.7 kW; HAAT: 379.4 1t.

BPH-9064 (New) Kalkaska, Mich, Kaltrim
Broadeasting Co. Req: 97.7 mHz; Channel
No. 249A, ERP: 3 kKW; HAAT: 300 It.

BPH-9966 (New) Biackshear, Ga. Mattox-
Guest Broadcasting Co. Req: 104.9 mHz;
Channel No. 285A. ERP: 3 kW; HAAT: 300
ft.

EFH-9968 WTAN-FM Clearwater, Fla, Clear-
water Radio, Inc. Has: 95.7 mHz; Channel
No. 239C. ERP: 18 kW; HAAT: 130 ft. (Lic).
Req: 95.7 mHz; Channel No. 239C. ERP:
100 kW; HAAT: 447 .4 ft.

BPH-9975 (New) Rockville, Ind., Parke-Ver-
million Broadeasting. Req: 1049 mHz;
Channel No. 286A. ERP: 1.2 kW; HAAT:
440 ft.

BPH-9979 (New) Fowler, Ind., Northwest In-
dlana Communicators, Inc. Req: 98.3 mHz;
Channel No. 252A. ERP: 2.2 kW; HAAT:
346 ft.

BPH-9987 (New) North Platte, Nebr, Dahl
FM Broadcasting Co., Inc, Req: 97.1 mHz;
Channel No. 246C. ERP: 100 kW; HAAT:
34 rt.

BPH-9989 (New) Salem, Ark., Salem Broad-
casting Co. Req: 959 mHz; Channel No.
240A, ERP: 2.5 kW; HAAT: 324 ft.

BPH-9990 (New) Albany, Oreg., Linn-Benton
Broadecasters, Inc. Req: 99.9 mHz; Chan-
nel No, 260C. ERP: 100 kW: HAAT: 1075 ft.

BPH-9992 (New) Village of Manlius, N.X.,
Manlius Broadcasting, Inc. Req: 95.3 mHz;
Channel No. 237A. ERP: 41 kW; HAAT:
710 ft. (Allocated to Cazenovia, N.Y.)

BPH-9993 (New) Crookston, Nebr,, the Rose-
bud Educational Society. Req: 96.1 mHz;
Channel No. 241C, ERP: 57 kW; HAAT:
508 ft. (Allocated to Valentine, Nebr.)

BPH-9994 (New) Ogden, Utah, El Paso Broad-
casting Corp. Req: 955 mHz; Channel
No. 238C. ERP: 100 kW; HAAT: 681 ft,

BPH-9995 (New) Nogales, Ariz, Graham
Broadcasting Co. Req: 983 mHz; Channel
No. 252A. ERP: 215 kW; HAAT: 223 ft.

BPH-9907 WAHR Huntsville, Ala., WAHR,
Inc. Has: 99.1 mHz; Channel No. 256C.
ERP: 32 kKW; HAAT: 45 ft. (Lic). Req:
99.1 mHz; Channel No. 256C. ERP: 100
kW; HAAT: 538 1t.

BPH-9099 WHIS-FM Bluefield, W. Va., Dalily
Telegraph Printing Company. Has: 1046
mHz; Channel No. 283C. ERP: 59 kW;
HAAT: 1170 ft. (Lic). Req: 1045 mHz;
Channel No. 283C. ERP: 100 kW; HAAT:
1159 ft.

BPH-10001 KNRO-FM Conroe, Tex., Family
Group Enterprises, Inc. Has: 106.9 mHz;
Channel No. 205C. ERP: 100 kW; HAAT:
240 ft. (Lic). Req: 106.9 mHz; Channel No.
205C. ERP: 100 kW; HAAT: 531.7 ft.

BPH-10002 WWIL Wilmington, N.C. The
Progressive Broadcasting Corp. Has: 973
mHz; Channel No. 247C. ERP: 275 kW;

HAAT: 125 ft. (Lic). Req: 973 mHz;
Channel No. 247C. ERP: 100 kW; HAAT:
559 ft. ¥

BPH-10003 WSIM Red Bank City, Tenn., Roy
Davis. Has: 943 mHz; Channel No. 232A.
ERP: 3 kW; HAAT: 22 ft. (Lic). Req: 943
mHz; Channel No. 232A, ERP: 3 kKW;
HAAT: 191 1t

BPH-10006 WQMR New Brunswick, N.J.,
Raritan Valley Broadcasting Co., Inc. Has:
8.3 mHz; Channel No. 2562A. ERP: 3 kW;
HATT: 110 ft' (Lic). Req: 98.3 mHz;
Channel No. 262A. ERP: 1 kW; HAAT: 525
ft.

BPH-10007 WRQN Westhrook, Maine, Japat,
Inc. Has: 1009 mHgz; Channel No. 265A.
ERP: 800 kW; HAAT: 510 ft, (Lic). Req:
100.9 mHz; Channel No, 265A. ERP: 3
kW; HAAT: 224 ¢,

BPH-10008 WPJC Burgaw, N.C., Smiles East,
Inc. Has: 999 mHgz; Channel No. 260C.
ERP: 28 kW; HAAT: 150 ft. (Lic). Req:
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99.9 mHz; Channel No, 260C. ERP: 100 kW;
HAAT: 506 ft.

BPH-10009 (New) Baldwyn, Miss,, Superior
B/Cting Co., Inc. Req: 95.9 mHz; Channel
No. 240A. ERP: 3 kW; HAAT: 300 ft.

BPH-10010 WLAV-FM Grand Rapids, Mich.,
Shepard Broadcasting Corp., Has: 96.9
mHz; Channel No. 245B. ERP: 28 kW;
HAAT: 180 ft. (Lic), Req: 96.9 mHz; Chan-
nel No. 245B. ERP: 50 kW; HAAT: 500 ft.

BPH-10012 (New) South Haven, Mich., Van
Buren County B/cting Co., Inc. Req: 98.3
mHz; Channel No, 252A. ERP: 3 kW;
HAAT: 163 {t.

BPH-10015 (New) Pine City, Minn., WCMP
Broadcasting Co. Req: 92.1 mHz; Channel
No. 221A. ERP: 3 kW; HAAT: 290 ft.

BPH-10016 (New) Minden, La., Cook Enter-
prises, Inc. Req: 95.3 mHz; Channel No.
237A. ERP: 3 kW;: HAAT: 145 {t,

BPH-10017 (New) North Bend, Oreg., Larson-
Wynn, Inc. Req: 1009 mHz; Channel No.
265A. ERP: 8 kW; HAAT: 5908 ft.

BPH~-10018 (New) Malden, Mo., Tri-County
Broadcasting Co., Inc, Req: 927 mHz;
Channel No. 224A. ERP: 3 kW; HAAT: 182
1t.

BPH-10020 (New) Glasgow, Mont, Ofto
Zerbe. Req: 93.5, mHz; Channel No. 228A,
ERP: 3 kW; HAAT: 300 It,

BPH-10021 WLRG Roanoke, Va. Cebe In~
vestment, Has: 92.3 mHz: Channel No.
222C. ERP: 20 kW; HAAT: —57 rt. (Lic).
Req: 92.3 mHz; Channel No. 222C. ERP:
20 kW; HAAT: 1862 ft.

BPH-10022 (New) Ashland, Oreg. Kilibro
Broadcasting Corp. Req: 1017 mHz;
Channel No. 269A. ERP: 3 kW; HAAT: -310
ft.

BPH-10023 (New) Moundsville, W. Va., Hank
Grewe Broadcasting, Inc. Req: 105.56 mHz;
Channel No. 288A. ERP: 2.55 kW; HAAT:
321 ft.

BPH-10024 KGMO-FM Cape Gilardeau, Mo.,
Withers Broadcasting Co. Has: 100.7 mHz ;
Channel No. 264C. ERP: 28.5 kw; HAAT:
170 ft. (Lic). Req: 100.7 mHz; Channel No.
264C, ERP: 100 kw; HAAT: 345 ft.

BPH-10025 KIDA Moorhead, Minn. Valley
Communications Corp. Has: 998.9 mHz;
Channel No. 260C. ERP: 26.5 kw; HAAT:
170 ft. (Lic). Req: 99.9 mHz; Channel No.
260C. ERP: 100 kw; HAAT: 8963 f1t.

BPH-10026 (New) Centreville, Miss,, Western
Mississippl B/ctrs., Inc. Req: 104.9 mHz;
Channel No. 285A. ERP: 3 kw; HAAT:
300 ft.

BPH-10027 WXAX Elkhart, Ind. Progressive
Broadcasting System, Inc. Has: 104.7 mHz ;
Channel No. 2848, ERP: 50 kw; HAAT: 195
ft. (Lic). Req: 104.7 mHz; Channel No.
2848, ERP: 50 kw; HAAT: 455 ft.

BPH-10029 (New) Fowler, Calif., Morris
Mindel. Req: 96.7T mHz; Channel No, 2444,
ERP: 3 kw; HAAT: 139 {t.

BPH-10030 KWEB-FM Rochester, Minn., PSB
Radio Group, Inc. Has: 101.7 mHz; Chan-
nel No. 269A. ERP: 3 kw; HAAT: 46 ft.
(Lic). Req: 101.7 mHz; Channel No. 269A.

BPH-10031 (New) Oroville, Calif., Oroville
ERP: .708 kw; HAAT: 559 ft.

Radio, Inc, Req: 97.7 mHz; Channel No.
240A. ERP: 8 kw; HAAT:—47 {t.

BPH-10038 KQIP Odessa, Tex., Texas Broad-
cast Industries, Inc, Has: §6.9 mHz; Chan-
nel No. 245C. ERP: 1.7 kW;: HAAT: 185 ft.
(Lic). Req: 96.9 mHz; Channel No. 245C,
ERP: 100 kW; HAAT: 599 ft.

BPH-10034 WEDN-FM Camden, N.J., Family
Stations, Inc. Has: 106.0 mHgz; Channel No.
295B. ERP: 18 kW; HAAT: 340 ft. (Lic).
Req: 1069 mHz; Channel No. 206B. ERP:
38 kW; HAAT: 546 ft.

BPH-10035 WKSA-FM Isabella, P.R., Radlo
Noroeste Broadcasting, Inc, Has: 101.5
mHz; Channel No. 268B. ERP: 33 kW,
HAAT: —8 ft. (Lic). Req: 101.5 mHz;
Channel No. 2688, ERP: 38.7 kW; HAAT:
—26.4 ft.

BPH-10037 (New) Winchendon, Mags., North-
banke Corp. Req: 97.7 mHz, Channel No,
2490A. ERP: 3 kW; HAAT: 300 ft.

BPH-10038 (New) Shelby, Mont., Tri-County
Radio Corp. Req: 96.3 mHz; Channel No.
242C. ERP: 20 kW ;HAAT: 570 ft.

BPH-10040 (New) Hermiston, Oreg., Inter-
faith Christian Center. Req: 99.3 mHz;
Channel No, 257A. ERP; 3 kW; HAAT: 300
{t.

BPH-10041 (New) Tucson, Ariz., Golden State
Broadeasting Corp. Req: 107.56 mHz; Chan-
nel No. 208C. ERP: 100 kW; HAAT': 1644 ft.

BPH-10043 (New) Hampton Bays, N.Y,, Efem,
Inc. Req: 107.1 mHz; Channel No. 206A.
ERP: 3 kW; HAAT: 300 ft. (Allocated to
Westhampton Beach, N.Y.)

BPH-10044 (New) Chandler, Ariz, Wycom
Corp., Req: 107.9 mHz: Channel No. 300C.
ERP: 25 kw; HAAT: 85 ft.

BPH-10045 (New) Escanaba, Mich., Commu-
nications Properties, Inc. Req: 104.7 mHz
Channel No. 284C. ERP: 100 kw; HAAT
345 ft.

BPH-10046 (New) Charlottesville, Va., Char-
lottesville B/cting Associates. Req: 02.7
mHz: Channel No. 224A. ERP: 412 kw:
HAAT: 805 ft.

BPH-10048 (New) Kalkaska, Mich., Peninsula
Broadeasting, Inc. Req: 7.7 mHz: Channel
No. 249A. ERP: 1 kw; HAAT: 487 ft

BPH-10050 (New) Eureka, Calif, Pauldon,
Inc. Req: 923 mHz: Channel No. 222C.
ERP: 100 kw; HAAT: 355 It.

BPH-10051 (New) Safford, Ariz, Ksil, Tnc
Req: 94.1 mHz: Channel No. 231C. ERFP
100 kw; HAAT: —316 ft.

BPH-10053 (New) Carthage, Miss., Meredith
Colon Johuston. Req: 98.3 mHz: Channel
No. 252A. ERP: 3 kw; HAAT: 300 ft. -

BPH-10055 (New) Lompoe, Calif, Straw
Broadcasting Co., Inc., Reg: 1008 mHz:
Channel No. 265A. ERP: 3 kw; HAAT: 73.50
ft.

BPH-10057 (New) Mansfield, Mo., Mansfield
Broadcasting Co. Req: 95.9 mHz: Channel
No. 240A. ERP: 8 kw; HAAT: 206 {f.

BPH-10059 WKTA McKenzie, Tenn, Hunt-
ingdon-McKenzie B/cting Co. Has: 1069
mMz: Channel No. 205C., ERP: 7.1 kw!
HAAT: 290 ft. (Lic). Req: 106.9 mHbz
Channel No. 206C. ERP: 100 kw; HAAT
466 ft.

BPH-10061 WLUV-FM Loves Park, TIL, Loves
Park . Broadcasting Co, Has: 96.7 mHZ
Channel No. 244A. ERP: 8 kw; HAAT: 145
ft. (Lic). Req: 96,7 mHz; Channel NO
244A, ERP: 3 kw; HAAT: 236 ft,

BPH-10062 WQBK-FM Rensselaer, N.V.
People Communication Corp. Has: 103.9
mMz; Channel No. 280A, ERP: 3 kw
HAAT: 87 ft. (Lic). Req: 103.9 mHz; Chan-
nel No, 280A. ERP: 8 kw; HAAT: 300 I

BPH-10064 WQXQ Daytona Beach, Fli.
Walter-Weeks Broadcasting, Inc. Has:
101.9 mHz; Channel No. 270C. ERP: 25 kW.

HAAT: 110 ft. (Lic). Req: 101.9 mlf':’?
Channel No. 270C. ERP: 100 kw; HAAT:
230 ft.

BPH-10085 WBJW Orlando, Fla., Rounsavilie
of Tampa, Inc. Has: 105.1 mHz; Channdl
No. 286C. ERP: 100 kw; HAAT: 350 "‘
{Lic). Req: 105.1 mHz; Channel No, 286C
ERP: 100 kw; HAAT: 1380 ft.

BPH-10067 WCBY-FM Cheboygan, Mich.,
WCRBY Radio, Inc. Has: 105.1 mHZ; Chan-
ne! No. 286C. ERP: 25 kw; HAAT: 105 fl‘
(Lic). Req: 105.1 mHz; Channel No, 286C.
ERP: 100 kw; HAAT: 520 ft. *

BPH-10068 WCOD-FM Hyannis, Mass., l\“::
com Broadeasting, Inc. Has: 106.1 m!-I';._:
Channel No. 291B. ERP: 25 kw; HAAT: l:J
ft. (Lic). Req: 106.1 mHz; Channel NO.
201B. ERP: 44.5 kw; HAAT: 425 ft. 3

BPH-10070 (New) Southold, N.Y., Pecomtf
Bay B/Citing Corp. Req: 101.7 mHz; Chan
nel No. 269A. ERP: 3 kw; HAAT: 300 ft.
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BPH-10071 (New) Shallotte, N.O., Media
Group, Inc. Req: 93.5 mHz; Channel No.
228A. ERP: 8 kw; HAAT: 300 ft.

BPH-10072 (New) Waynesville, N.C., Paul J.
Wolfe, Jr. Req: 1049 mHz; Channel No.
285A. ERP: 8 kw; HAAT: 23.6 ft.

BPH-10074 EKDNT-FM Denton, Tex, Bass
Brothers Telecasters, Inc. Has: 106.1 mHz;
Channel No. 201C. ERP: 100 kw; HAAT:
265 ft. (Lic). Req: 106.1 mHz; Channel No,
2010, ERP: 100 kw; HAAT: 468 ft,

BPH-10075 (New) Westmorland, Calif., Ett-
linger Broadcasting Corp. Req: 945 mHz;
Channel No. 233B. ERP; 60 kw; HAAT: 376
t. (Allocated to Brawley, Ca.)

BPH-10076 (New) Dunedin, Fila., Stereo FM
52, Inc. Req: 92.1 mHz;, Channel No. 221A.
ERP: 3 kw; HAAT: 284 1t.

BPH-10077 (New) Holiday, Fla,, Holiday
Broadeasting System, Inc. Req: 106.3 mHg;
Channel No. 292A. ERP: 3 kw; HAAT;: 300
1t.

BPH-10078 (New) MacClenny, Fla,, Woodrow
W. Rhoden, Req: 921 mHz; Channel No.
221A, ERP: 3 kw; HAAT: 300 ft. e

BPH-10079 (New) Marco, Fla., Deltonia
Broadcasting Co., Inc. Req: 101.1 mHz;
Channel No. 266C. ERP;: 100 kw; HAAT:
687.5 1t

BPH-10080 KFNW-FM Fargo, N. Dak., North-
western College. Has: 97.9 mHz; Channel
No. 2600, ERP: 29 kw; HAAT: 210 ft. (Lic).
Req: 979 mHz; Channel No. 250C. ERP:
100 kw; HAAT': 347 ft.

BPH-10081 KHFM Albuquerque, N. Mex., Che
Broadcasting Company. Has: 96.3 mHz;
Channel No. 242C., ERP: 8.3 kw; HAAT:
—20 ft. (Lic). Req: 96,3 mHz; Channel No,
242C. ERP: 146 kw; HAAT: 4104 ft.

BPH-10082 KHOP Modesto, Calif., Big Valley
Broadcesting, Inc. Has: 104.1 mHz; Chan-
nel No. 281B. ERP: 4.7 kw; HAAT: 260 ft,
(Lic). Req: 104.1 mHz; Channel No, 2818,
ERP: 50 kw; HAAT: 499 Tt.

BPH-10083 WDEA-FM Ellsworth, Me., Grind-
stone Broadcasting Corp. Has: 95.7 mHz;
Channel No. 239B. ERP: 50 kw; HAAT: 320
ft. (Lic). Req: 95.7 mHz; Channel No.
239B. ERP: 8.7 kw; HAAT: 093 ft,

BPH-10084 (New) New Lexington, Oh., Perry
County Broadcasting Co. Req: 106.8 mHz;
Slmuncl No. 292A. ERP: 8 kw; HAAT: 300

t.

BPH-10086, WFID, Rio Piedras, Puerto Rico,
Fidelity Broadeasting Corp. Has: 95.7 mHz:
Channel No. 239B. ERP: 30 kW; HAAT:
3 Pt. (Lic). Req: 957 mHz; Channel No.
239B. ERP: 60 kW; HAAT: 801 Ft.

BPH-10087, KICN, Spokane, Wash., Rainler
Broadcasting Co. Has: 98.9 mHz; Channel
No. 255C. ERP: 28 kW; HAAT: 285 Ft,
(Lic). Req: 98,8 mHz; Channel No, 255C.
ERP: 100 kW; HAAT: 200 Ft.

BPH-10088, KROB-FM, Robstown, Tex.,
Coastal Bend Broadcasting Corp. Has: 99.9
mHz; Channel No. 260C. ERP: 36 kW:
HAAT: 185 Ft. (Lic) . Req: 99.9 mHz; Chan-
el No. 260C, ERP: 09.5 kW; HAAT; 269 Pt.

BPH-10090 (new), Pendleton, Oreg., Falth
lfodia. Inc. Req: 103.5 mHz; Channel No.
278C. ERP: 100 kW; HAAT: 1149 Ft.

BPH-10002 (new), Charlevolx, Mich., New
andcasung Corp. Req: 105.9 mHz; Chan-

5 ixc) No. 290C, ERP: 100 kW; HAAT: 534 Ft.
FH-10093 (new), Cleveland, Tenn., Thom-
ason Broadcasting, Ine, Req: 9883 mHz;
}}mnnel No. 252A. ERP: 3 kW; HAAT: 300

BPH- 10099
houn County Broadcasting. Req.: 95.0 mHz;

(new), Port Lavaca, Tex., Cal-

Channel No.
174.2 ¥y,
BPH-10100 (new), Ogallala, N
: ., Nebr. Ogallala
Eroadcastlng Co., Inc. Req: 927 mHz:
“hannel No. 224A. ERP: 8 kW: HAAT:
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240A. ERP: 3 kW; HAAT:
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BPH-10102 (new), Bayard, N. Mex,, EN.F.T,
Inc. Req: 92.7 mHz; Channel No, 224A.
ERP: 8 kW; HAAT: 133 Ft. (Allocated to
Silver City, N. Mex.)

BPH-10104 (new), Douglas, Ariz., KAPR, Inc,
Req: 95.3 mHz; Channel No. 237A. ERP:
3 kW; HAAT: 45 Ft.

BPH-10105 (new), Phoenix, Ariz., American
Intérnational Development, Inc. Req: 99.9
mHz; Channel No, 260C. ERP: 100 kW;
HAAT: 1674 Ft.

BPH-10106 (new), West Branch, Mich. Oge-
maw Broadcasting Co. Req: 105.5 mHz;
Channel No. 288A. ERP: 3 kW; HAAT:
300 Ft, (Allocated to St. Helen, Mich.)

BPH-10108, WHBM, Xenia, Ohio, H & H
Broadcasters, Inc, Has: 103.8 mHz; Chan-
nel No. 280A. ERP: 1 kW; HAAT: 160 Ft.
(Lic). Req: 103.9 mHgz; Channel No. 280A,
ERP: 3 kW; HAAT: 193 Pt.

BPH-10109 (new), Phoenix, Ariz., KXIV, INC,
Req: 99.9 mHz; Channel No. 260C. ERP:
96.6 kW; HAAT: 1738 Ft.

BPH-10110, WHCG, Metter, Ga. Richard
Buttimer, Administrator CTA, Has: 1049
mHz; Channel No. 285A. ERP: 8 kW;
HAAT: 185 PFt. (Lic). Req: 1049 mHz;
Channel No. 285A. ERP: 3 kW; HAAT:
300 Ft.

BPH-10112, WKSM, Tabor City, N.C., Tabor
City Broadcasting Co., Inc, Has: 1049 mHz;
Channel No, 285A. ERP: 3 kW; HAAT:
160 Ft. (Lic). Req: 104.9 mHz; Channel No.
285A. ERP: 15 KW; HAAT: 400 Ft.

BPH-10113, KFMS, Las Vegas, Nev, Gilday
Broadcasting Co., Has: 101.9 mHz; Channel
No, 270C. ERP: 20 kW; HAAT: 41 ft. (Lic).
Req: 101.9 mHz;, Channel No. 270C. ERP;
25 KW; HAAT: 3700 ft.

BPH-10115, KWEN, Tulsa, Okla. Swanco
Broadcasting, Inc, Has: 95.56 mHz, Channel
No. 238C. ERP: 100 kW; HAAT: 300 ft.
(Lic). Req: 85.5 mHz; Channel No. 238C.
ERP: 100 kW; HAAT: 640 ft.

BPH-10118 (new), Charlottesville; Va.,
Brown Broadcasting Co. Req: 92.7 mHz;
Channel No. 224A. ERP: 235 kW, HAAT:
1020 ft.

BPH-10119 (new), Luray, Va. Caverns
Broadcasting Co. Req: 106.3 mHz; Channel
No, 202A. ERP: 3 kW; HAAT': 130 {t,

BPH-10123, WTLN-FM, Apopka, Fla., Orange
County Broadcasters. Has: 95.3 mHz; Chan-
nel No. 237A. ERP: 38 kW; HAAT: 140 ft.
(Lic). Req: 95.8 mHz; Channel No, 237A.
ERP: 3 kW; HAAT: 300 ft.

BPH-10124, WVOX-FM, New Rochelle, N.Y.,
Hudson-Westchester Radio, Inc. Has: 935
mHz;, Channel No. 228A. ERP: 3 kW:
HAAT; 145 ft. (Lic). Req: 93,5 mHz; Chan-
nel No. 228A. ERP: 24 kW; HAAT: 330
Tt.

BHP-10125 (new), Lompoe, Calif. JWR Broad-
casting Corp., Req: 100.9 mHz; Channel No,
265A. ERP: 3 kW; HAAT: 29 ft.

BPH-10126, WWVA-FM, Wheeling, W. Va.,
Basle Communlcations, Inc. Has: 98,7 mHz;
Channel No. 254B. ERP: 74 kW; HAAT:
470 Ft. (Lic). Req: 987 mHz; Channel No.
254B. ERP: 42 XW; HAAT: 553 Ft.

BPH-10127, WYLD-FM, New Orleans, La.,
Peterson Broadeasting Corp. Has: 985
mHz; Channel No. 253C. ERP: 54 kW:
HAAT: 290 Ft. (Lic). Req: 985 mHz:
Channel No. 253C. ERP: 100 kW: HAAT:
430 Ft.

BPH-10129, WAOT, Carrollton, Ala, Pickens
County Broadcasters. Has: 94.1 mHz; Chan-
nel No, 231C. ERP: 30 kW; HAAT: 360 Ft.
(Lic). Req: 94.1 mHz; Channel! No. 231C.
ERP: 100 kW; HAAT: 360 Pt.

BPH-10130, WOYE-FM Mayaguez, Puerto
Rico, Pepino Broadcasters, Inc. Has: 94.1
mHz; Channel No. 231B. ERP: 20 kW;
HAAT: 160 Pt. (Lic). Req: 94.1 mHz; Chane
nel No. 231B. ERP; 25 kW; HAAT: 1963 Ft.
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BPH-10140, WAUG-FM, Augusta, Ga. The
Hunter Group, Inc, Has: 105.7 mHz; Chan~
nel No. 289C. ERP: 50 kW; HAAT: 83 Ft.
(Lic). Req: 105,7 mHz; Channel No, 289C,
ERP: 82 KW; HAAT: 1516 Ft.

BPH-10141, WSEV-FM Sevierville, Tenn.
Smoky Mountain Broadcasting Corp. Has:
102.1 mHz; Channel No. 271C. ERP: 22 kW;
HAAT: 3880 Ft. (Lic). Req: 102.1 mHz;
Channel No. 271C. ERP: 100 kW; HAAT:
1087 Ft.

BPH-10142, WJEH-FM, Gallipolis, Ohlo, Wag~
ner Broadcasting Corp. Has: 1015 mHz;
Channel No. 268B, ERP: 154 kW; HAAT:
150 Ft, (Lic). Req: 101.6 mHz; Channel No.
268B. ERP: 85 kW; HAAT!: 351 Ft,

BPH-10159, KOCN, Pacific Grove, Calif,,
Pacific Ocean Broadcasters, Inc. Has: 1049
mHz; Channel No. 285A. ERP; 1 kW;
HAAT: 50 ft. (Lic). Req: 104.9 mHz; Chan-
nel No. 285A. ERP: 813 kW; HAAT:; 524 ft.

BPH-10160 (new), Melbourne; Fla., 1sf
Baptist Church of Melbourne, Fla., Req:
106.3 mHz; Channel No. 202A. ERP: 3 kW;
HAAT: 212 ft.

BPH-10168, WLJE, Valparaiso, Ind, Porter
County Broadcasting Corp. Has: 105.5 mHz;
Channel No., 288A, ERP: 2.7 kW; HAAT:
235 ft. (Lic.). Req: 105.6 mHz; Channel No,
288A. ERP: 1.6 kW; HAAT: 400 ft.

BPH-10191 (new), Dublin, Ga., Dublin Broad-
casting Co. Req: 959 mHz; Channel No.
240A. ERP: 3 kW; HAAT: 300 ft.

BPH-10192, WFHG-FM, Bristol, Tenn./Va.,
Bristol Broadcasting. Co., Inc. Has: 96.9
mHz; Channel No. 245C. ERP: 10 kW;
HAAT': 260 ft. (Lic), Req: 96.9 mHz; Chan-
nel No. 245C. ERP: 67 kW; HAAT: 2240 rt.

BPH-10210 (new), Goleta, Calif., Goleta Com=
munciations Corp. Req: 106.8 mHz; Chan-
nel No. 292A. ERP; 36 kW; HAAT: 885 ft.,

BPH-10211 (new), Portage, Mich,, The Circle
Corp, Req: 107.7 mHz; Channel No. 200B.
ERP: 50 kW; HAAT; 500 ft, (Allocated to
Kalamazoo, Mich.)

BMPH-14854, WRCP-FM, Philadelphia, Ps.,
Rust Craft Broadcasting of Pa., Inc. Has:
104.5 mHz; Channel No. 283B. ERP: 26 kW;
HAAT: 195 ¥t, (Lic). Has: 1045 mHz;
Channel No. 283B. ERP: 2 kW; HAAT: 1010
Ft. (CP). Req: 104.5 mHz; Channel No.
283B. ERP: 5 kW; HAAT: 1008 Ft.

BMPH-14855, KQAA, Aberdeen, S. Dak.,
Dakota-North Plains. Has: 049 mHg;
Channel No. 235C. ERP: 40 kW; HAAT: 200
1t. (CP). Req: 94.9 mHz; Channel No, 235C.
ERP: 100 kW; HAAT: 1283 ft.

BMPH-14858, KIQO, Atascadero, Calif,, Gate-
way Broadcasters, Inc. Has: 104.5 mHz;
Channel No. 283B, ERP: 50 kW; HAAT:
215 Ft. (CP). Req: 104.56 mHz; Channel No,
283B. ERP: 3.6 KW; HAAT: 1430 Ft.

BPED-2185 (new), Albany, N.Y., State Uni-
versity of New York. Req: 90.9 mHz; Chan-
nel No. 215D, TPO: .01 kW,

BPED-2229 (new), Ridgecrest, Calif.,, Mar-
antha Christian Media, Inc., Req: 89.1
mHz; Channel No. 206D. TPO: .01 kW,

BPED-2244, KNTU, Denton, Tex,, North Texas
State University. Has: 88.5 mHz: Channel
No. 203A. ERP: 44 kW; HAAT: 125 ft.
(Lic). Req: 88.1 mHz;, Channel No. 201C.
ERP: 169 kW; HAAT: 135.5 Ft.

BPED-2262 (new), Cazenovia, N.Y,, Cazenovia
College. Req: 90.9 mHz; Channel No. 215D.
TPO: 01 kW.

BPED-2269 (new) Birmingham, Ala., South-
eastern Bible College, Inc. Req: 91.9 mHz!
Channel No. 220C. ERP: 1.35 kW; HAAT:
447 ft,

BPED-2270 (new), Alyin, Tex,, Alvin Com-
munity College, Req: 91.8 mHz; Channel
No, 217D, TPO: .01 kW.

BPED-2271 (new), Wheeling, W. Va,, Ohio
County Board of Edueation. Req: 91.8
mHz; Channel No., 220D, TPO: .01 kW,
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BPED-2273 (new), Pacific Grove, Calif., The
Great Silence Broadcasting Foundation.
Req: 90.3 mHz: Channel No. 212D. TPO:
.01 kKW.

BPED-2279 (new), Chicago, Ill. Loyola Uni-
versity of Chicago. Req: 88.7 mHz; Chan-
nel No. 204D. TPO: 01 kW,

BPED-2284 WCLH, Wilkes-Barre, Pa., Wilkes
College. Has: 90.7 mHz; Channel No. 214B.
ERP: .1756 kW; HAAT: 1020 ft. (Lic). Req:
90.7 mHz; Channel No, 214B, ERP: 2 kW;
HAAT: 1000 f1t.

BPED-2286 (new), Huntingdon, Pa., Juniata
College. Req: 91.7 mHz; Channel No. 219D.
TPO: .01 EW.

BPED-2287 (new), Galnesville, Ga., Brenau
Colliege. Req: 89.1 mHz; Channel No, 206D.
TPO: .01 kW,

BPED-2288, KTCU-FM, Fort Worth, Tex.,
Texas Christian University, Has: 89.1 mHz;
Channel No. 206D. TPO: .01 kW; HAAT: 115
ft. (Lic). Req: 887 mHz; Channel No.
204A. ERP: 3 kW; HAAT: 1245 ft.

BPED-2290 (new), High Point, N.C., Trustees
of High Point College, Inc. Req: 80.3 mHz;
Channel No, 212D, TPO: .01 kW,

BPED-2293 (new), San Juan Puerto Rico,
University of Puerto Rico. Req: 89.7 mHz;
Channel No. 209B. ERFP: 50 kW; HAAT:
T96 1t.

BPED-2294, KRSW-FM, Worthington, Mar-
shall, Minn., Minnesota Public Radio, Inc.
Has: 917 mHz; Channel No. 219C. ERP:
99 kW; HAAT: 800 ft. (Lic). Req: 917

mHz; Channel No. 219C. ERP: 99 kW;
HAAT: 800 ft. (Worthington-Marshall)
Minn.

BPED-2296 (new), Wichita, Kans., Defend-
ers School of the Air, Inc. Req: 91.1 mHz;
Channel No. 216C. ERP: 147 kW; HAAT:
187 1t.

BPED-2297 (new), Buckhannon, W. Va,
West Virginia Wesleyan College. Req: 89.9
mHz; Channel No. 210D. TPO: .01 kW,

BPED-2298 (new), Farmington Hills, Mich,,
Oakland Community College. Req: 90.3
mHz; Channel No. 212D. TPO: .01 kW.

BPED-2209 (new), Plains, Tex., Plains Inde-
pendent School District. Reqg: 90.7 mHz;
Channel No. 214D. TPO: .01 kW,

BPED-2301 (new) Hollywood, Fla., Florida
Bible College, Inc. Req: 88.1 mHz; Channel
No. 201A. ERP: 3 kW; HAAT: 1323 ft.

BPED-2302 (new) Wilmington, N.C., Unly. of
North Carolina at Wilmington. Req: 91.3
mHz; Channel No, 217D. TPO: .01 kW.

BPED-2305 (new) Sacramento, Calif,, Sacra-
mento City College Student Union. Req:
89.7 mHz; Channel No. 209D. TPO: .01 kW.

BPED-2307 (new) Portales, N. Mex,, Bd. of
Regents Eastern NM University. Req: 89.5
mHz; Channel No. 208C. ERP: 100 kW;
HAAT: 1854 1t.

BPED-2315 (new) Fredonia, N.Y., Bd. of
Trustees State Unlv, of NY. Reqg: 88.9 mHz;
Channel No. 205D. TPO: .01 kW.

BPED-2316 (new) Phoenix, Ariz, Commu-
nity B/cting Found. of Phoenix. Req: 88.3
mHz; Channel No. 202C. ERP: .9 kW;
HAAT: 161.5 1t.

BPED-2318 (new) Anasco, P.R. Centro Co-
legial Cristiano, Inc. Req: 90.3 mHz; Chan-
nel No. 212B. ERP: 147 kW; HAAT: 125 ft.

BPED-2322 (new) Orlando, Fia., Florlda
Technological Unlversity, Req: 80.0 mHz;
Channel No. 210D, TPO: .01 kW,

BPED-2324 WVVS Valdosta, Ga., Valdosta
State College. Has: 90.9 mHz; Channel No.
215A. ERP: .180 kW; HAAT: 68 {t. (Lic).
Req: 909 mHz; Channel No. 215C, ERP:
5.34 kW; HAAT: 687.7 ft.

BPED-2325, KTSU, Houston, Tex, Texas
Southern Unliversity. Has: 90.9 mHz; Chan-
nel No, 216D. TPO: .01 kW (Lic). Reqg: 0.9
mHz7; Channel No, 216C. ERP; 18:6 kw;
HAAT: 263 ft.
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BPED-2328 (new), Pittsfield, Mass., Pittsfield
Public School Committee. Req: 89.5 mHz;
Channel No. 208D. TPO:; .01 kW.

BPED-2329 (new), Zuni, N. Mex., Zunl Radlo
Board of Commissioners, Req: 80.9 mHz;
Channel No. 215D. TPO: .01 kW.

BPED-2357 (new), Muncie, Ind., Delaware
Community School Corp. Req: 90.5 mHz;
Channel No, 213D. TPO: .01 kW.

BPED-2364 (new), Worcester, Mass., Trustees
of College of Holy Cross. Req: 88.1 mHz;
Channel No. 206D. TPO: .01 kW.

BPED-2366 (new), Jefferson Village, Ohio,
Ashtabula County Joint Vocational School.
Req: 88.9 mHz; Channel No. 206A. ERP:
1.6 kW: HAAT: 211 ft.

[FR Doc.76-30417 Filed 10-15-76;8:45 am]

[FCC 76-004; Docket Nos, 20930-20944 |
PASS WORD, INC., ET AL.

Revocation of the Licenses; Order to Show
gargse and Memorandum Opinion and
er

In re Revocation of the Licenses of
Pass Word, Inec., Docket No. 20939.
Licensee of stations KMM697, KOA2T1,
KRS678 and KUC918 in the Domestic
Public Land Mobile Radio Service and
Rodney J. Bacon d/b/a Coeur d’Alene
Answering Service Docket No. 20940.
Licensee of stations KWU337 and KUO-
646 the Domestic Public Land Mobile
Radio Service and In re Applications of
Courtesy Communications, Inc. Spokane,
Washington Docket No. 20941, File No.
20239-CD-P-(3)-76; Pass Word, Inc.
Spokane, Washington Docket No. 20942,
File No. 20604-CD-P-(2)-76; Rodney J.
Bacon d/b/a Coeur d'Alene Answering
Service Kellogg, Idaho Docket No, 20943,
File No. 20669-CD-P-76; Rodney J.
Bacon d/b/a Coeur d’Alene Answering
Service Coeur d’Alene, Idaho Docket No.
20944, File No. 20014-CD-P-176. For Con-
struction Permits in the Domestic Pub-
lic Land Mobile Radio Service, Designat~
ing applications for consolidated hearing
on stated issues.

1. We are hereby initiating a proceed-
ing to consider revocation of the licenses
of two Commission licensees, Pass Word,
Inc. and Rodney J. Bacon d/b/a Coeur
d’Alene Answering Service, on the
grounds that they have made numerous
representations to the Commission which
were willfully false and misleading.
Courtesy Communications, Inc., former-
ly Public Service Associates, Inc., has
filed an application which is mutually ex-
clusive by reasons of electrical interfer-
ence with' applications filed by the other
two licensees. Because substantial issues
of a noncomparative nature are raised
with respect to the Courtesy Commun-
ications application, a hearing on certain
basic issues will be required before that
application may be granted. Finally, if
the issues in the revocation proceeding
are resolved by the ALJ in favor of either
Pass Word or Rodney J. Bacon d/b/a
Coeur d'Alene Answering Service, a com=~
parative hearing will be required, involv-
ing the mutually exclusive applications
of these licensees and Courtesy Com-
munications. Therefore, we are addres-

sing this contingency in the present or-

der. The various aspects of this three-
part approach will be treated in order.

A. REVOCATION OF THE LICENSES OF Pass
Wonrp, INC. AND RODNEY J. BACON D/B/ A
COEUR D'ALENE ANSWERING SERVICE

2. Pass Word, Inc. (Pass Word) is a
licensee in . the Domestic Public Land
Mobile Radio Service (DPLMRS) of the
following stations, which are authorized
to operate on the specified frequencies at
Spokane, Washington: EKMM697 on
152.06, 152.18, 454.025 and 454.075 MHz;
KOA271 on 152.03 and 152.21 MHz;
KRS678 on 158.70 MHz; and KUC918 on
35.22 MHz. a

3. Rodney J. Bacon d/b/a Coeur
d’Alene Answering Service (Coeur
d’Alene) is the licensee of the following
DPLMRS stations, which are authorized
to operate on the listed frequencies to
serve Coeur d’Alene, Idaho: KWU337
(formerly KUO597, changed March 15,
1976) on 454,125 and 454.175 MHz; and
KUO646 on 35.58 MHz. Coeur d'Alene,
Idaho is approximately 30 miles east of
Spokane, Washington. Transmitters for
these two stations, as well as for Pass
Word's KMM697, are located at Mica
Peak, Idaho, approximately 9 miles east
of Spokane.

4. Rodney Bacon is the sole owner of
Coeur d’Alene Answering Service. Pass
‘Word itself has not interest, direct or in-
direct in that RCC. However, Mr. Bacon
is a 40 percent stockholder, president and
chief operating officer, and is directly
responsible for the management of Pass
Word. Certain activities of the two car-
riers are coordinated or at least involve
a good deal of cooperation. For example,
Pass Word operates a control point at
the office of Rodney Bacon d/b/a Coeur
d'Alene Answering Service, and as many
as 37 of Cooeur d'Alene’s subscribers have
been serviced on the facilities of Pass
Word.

5. On October 9, 1973, Pass Word re-
ceived a construction permit (CP) from
this Commission, authorizing it to oper-
ate station KMM®697 on the frequencies
152.06, 454.025 and 454.075 MHz, at Ml'(‘ﬂ
Peak. By its terms, the CP was to expire
on June 9, 1974 if construction was not
completed in accordance with the per-
mit. Pass Word did not fille any request
for an extension of the construction per-
mit nor has any such extension otherwise
been granted. i

6. On June 6, 1974, Pass Word filed an
FCC Form 403 pursuant to § 21.212 of the
Commission’s rules, seeking a license to
cover its CP. In that application Pass
Word stated that all the terms of the
CP had been met and that the station
was ready for operation. Rodney Bacon,
as an officer of Pass Word, signed the ap-
plication, certifying that “the statements
in this application are true, combplete.
and correct to the best of [his] knowl-
edge and belief and are made in good
faith."

7. On June 5, 1974, Pass Word in-
formed by mail the Commission’s Engl-
neer-in-Charge in Seattle, Washingfon
that construction had been completed i
accordance with the terms of the CP, and
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that equipment and service tests would
begin on station KMM697 on June 6 and
June 7, 1974, respectively.

8. One year later, on July 10, 1975,
Pass Word filed an application for two
additional channels, 454.250 and 554.300
MHz, for station KMM697 to be located
at Mica Peak, Idaho. On September 17,
1975, the Common Carrier Bureau re-
turned this application as being defec-
tive, in large part because Pass Word
failed to provide a traffic load showing,
pursuant to § 21.516 of the Commission’s
Rules,’ for the previously authorized fre-
quencies, 454.025 and 454.075 MHz. The
Bureau stated that the §21.516 traffic
load study was required “since these two
channels were in operation for over one
vear at the time the instant proposal was
filed.”

9. Pass Word resubmitted this appli-
cation on October 6, 1975 (File No. 20604
CD-P-(2)-76). Again no § 21.516 traffic
showing for the two UHF frequencies was
provided, but Pass Word requested a
waiver of this requirement. In this filing
the applicant asserts that although these
facilities had been constructed they have
not yet been put into use due to the un-
availability of wireline control facilities.
Pass Word states further that General
Telephone Company of the Northwest
was currently constructing the necessary
wireline facilities and that the scheduled
completion date would be no later than
December 1, 1975,

10. The Common Carrier Bureau de-
nied Pass Word's waiver request and
instructed the applicant to amend its
application accordingly within 30 days.
On November 19, 1975, Pass Word, by
its attorney, requested an extension of
time of 120 days within which to comply
with Section 21.516. This letter states
that “the two channels * * * were acti-
vated earlier this month at great ex-
bense to the licensee * * *” (emphasis
added), but because of delays in the de-
livery of mobile units, only a few mobile
units were immediately put in service
and additional time would be required
before a meaningful loading study could
be submitted. The Bureau granted an
({g%%xmion of time until February 29,

11. On December 9, 1975, Courtesy
Communications, Inc. filed a “Petition
to Institute Investigation and to Desig-
nate Application for Hearing,” which
essentially argues that by falsely stating
{I!n't.qonstmction of the two 454 MHz
Tacilities had been completed on June
4, 1974 when, in fact, they had not, Rod-
ey Bacon willfully and knowingly mis-
represented material facts in his appli-
cation to cover the CP and in his letter
0 the Commission's Engineer-in-
Charge; that the construction permit
€xpired by its terms on June 9, 1974;
that the subsequent completion of the

' Section 21.518 requires that a licatlons
Tor additionay tac!lle:lles be based gfx present
(hannel loading and not anticipated future
demands. Without the requisite § 21.516
showing the Commission has no relevant
!acts which would demonstrate that an ap=
Plicant is adequately using the very limited
“Pectrum allotted for mobile radio services,
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facilities was without authority and in
violation of section 319(a) of the Com-
muynications Act of 1934, as amended;
that any operation on these frequencies
is without authority and in violation of
section 301 of the Communications Act;
that the failure to disclose for many
months that the facilities were not op-
erational, contrary to previous represen-
tations, violates § 1.65 of the rules; that
the idle frequencies should revert to
the status of being unassigned; and
that an investigation be conducted into
the gualifications of Rodney Bacon and
Pass Word. .

12. The Courtesy pefition was expli-
citly premised on the assertion of Pass
Word that construction of the latter’s
facilities had been finally completed in
November 1975. In its opposition plead-
ing filed March 8, 1976, Pass Word states
“there is no dispuie that two such base
channels (UHF) were not activated un-
tit mid-November, 1875 (emphasis
added) and states that the fact that the
completion of construction had been de-
layed was disclosed (on February 11,
19753 to an Administrative Law Judge
in an unrelated proceeding (testimony
of Rodney Bacon in Docket Nos. 20209-
20210, Blue Mountain Mobile Phone Co.
Pass Word denies there have been any
knowing and williul misrepresentations,
but claims instead that Rodney Bacon
“reasonably believed that construction
had been ‘completed’ ” on June 4, 1974,
and that he filled in that date on the
Form 403 “on the basis of his good faith
beliefs and understandings.” Pass Word
admits that when it became aware of
delays in the provision of wireline faecili-
ties no one thought to seek an extension
of time nor otherwise inform the FCC,
but insists there was no attempt to de-
ceive or mislead the Commission. The
applicant claims that there was a mis-
understanding of the terms of the Form
403 nearly two years ago, that any mis-
take was inadvertent, no motive to mis-

represent has been shown and, there- -

fore, no harsh treatment is warranted.

13, Attached to this pleading is the
affidavit of Rodney Bacon wherein he
states that before June 4, 1974 he re-
ceived from counsel a prepared Form
403 and that he filled in June 4 as the
date of completion of construction. He
lists several activities which had been
completed, concluding:

One UHF station was on the site ready
for construction * * * The other UHF sta-
tion was in Spokane, also readly for con-
struction * * ¢ All other parts such as co-
axial cable, cable fittings, antenna mount-
ing hardware, antennas, clamps, nalls, pro-
tective condult, etc., ete.; had been collected
or, in a few minor instances, located for im-
mediate pick-up. All that remained in my
estimation at that time, was a quick dash
to the site, picking up these {tems on the
way, and a straightforward antenna place-
ment and we'd be in business that after-
noon. As I understood the term at that time,
the foregoing construction was sufficient to
Justify inserting the date 6/4/74 as the date
of construction.

After learning that the wireline facili-
ties were not yet installed, Bacon says,
“I had numerous contacts with General
Telephone, but was unable to obiain
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satisfaction for more than a year.” (em-
phasis added).

14. After reply comments were filed
by Courtesy, a letter from Rodney Bacon
was received by the Common Carrier
Bureau on April 12, 1976. Bacon states
in his letter that in Pass Word’s March
8, 1976 opposition pleading the state-
ment that the UHF frequencies assigned
to KMM697 were activated in “mid-No-
vember, 1975 is incorrect. Bacon states
that one channel, 454.025 MHz, is pres-
ently on the air, but that the second
channel, 454.075 MHz, still cannot be
activated because of a lack of landline
control link facilities. Bacon states fur-
ther that in reading a draft of the March
8 pleading he “did not notice the er-
roneous statement,” but recently called
it to the attention of his attorney. He
attributes the error to a misunderstand-
ing on the part of his attorney of tele-
phone conversations between them. The
letter is concluded by an assurance that
any incorrect information or erroneous
statement which might have been made,
were made as a result of a misunder-
standing and not with any intent fo
misinform.

15. Coeur d’Alene Answering Service.
On January 28, 1974, Rodney J. Bacon
d/b/a Coeur d’Alene Answering Service
received a construction permit from the
Commission, authorizing him to operate
station KWU337 (formerly KUO597) on
the frequencies 454.125 and 454.175 MHz
at Mica Peak to serve Coeur d'Alene,
Idaho. By its terms the CP was to expire
on September 28, 1974 if construction
was not completed in accordance with
the permit, On June 6, 1974, Rodney
Bacon filed an FCC Form 403 seeking a
license to cover the CP, stating that
construction had been completed on
June 4, 1974. Relying on these represen-
tations, the Commission issued a license
to Bacon on July 1, 1974.

16. On June 5, 1974, Rodney Bacon in-
formed the FCC's Engineer-in-Charge
in Seattle, Washington, by a letter nearly
identical to the one referred to in para-
graph 7 above, that the construction of
KWU337's facilities had been completed
on June 4, 1974 and that equipment and
service tests would be conducted on June
10 and June 12, 1974, respectively.

17. A year later, on July 8, 1975, Rod-
ney J. Bacon filed an application, File
No. 20014-CD-P-76, seeking to add the
frequency 454.200 MHz to station KWU-
337. The applicant states that he is pres-
ently serving 55 units on-the low-band
channel of KUO646 and 25 units on
KWU337 and has firm orders for 49
additional units on KWU337. Load stud-
ies for a three day period indicate that
on station KWU337, 12 units operate on
454.125 MHz and 13 units operate on
454.175 MHz.

18. By letter dated September 19, 1975,
the Common Carrier Bureau notified
the applicant that the load study show-
ing, pursuant to §21.516, did not indi-
cate any congestion on the UHF chan-
nels that would warrant the grant of an
additional channel. In addition, the Bu-
reau asked for an explanation as to why
49 he(lid orters were not presently being
served.
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19. An amendment to the application
was filed on October 28, 1975 wherein it
states “the applicant is providing service
to 12 units on 454,125 MHz and 13 units
on 454.175 MHz” (emphasis added). Ac~-
cording to the applicant, the lack of ade-
quate control circuitry between the
transmitters at Mica Peak and the con-
trol point in Coeur d’Alene has prevented
the applicant from providing service to
subscribers for whom orders are being
held, but that the wireline carrier had
promised that the circuitry would be
installed by October 30, 1975. The Com-~
mon Carrier Bureau accepted this expla~-
nation and informed the applicant on
October 30 that the application would
be held in a pending status for three
months,

20. A further amendment was filed on
April 1, 1976 which states that “at pres-
ent, 454,175 is in service * * * 454.125 is
awaiting provision of control circuits by
General Telephone and this should be
virtually immediate.” Coeur d’Alene
states in addition that it is presently
serving 37 units on the facilities of an
assocate (Pass Word) whch has a dis-
patch office in Coeur d’Alene at appli-
cant's office. This arrangement is de-
scribed as a temporary one since the
units are to be transferred to applicant’s
454 MHz facilities. The applicant also
states in this amendment that equip-
ment has been purchased to begin this
process and that additional purchases
will be made.

21. Most recently, on April 13, 1976,
Coeur d’Alene filed another amendment,
stating “there appears to be a variance
between the information submitted with
the original application and the actual
operation of [KWU337]. This amend-
ment is intended to supplement and clar-
ify the original application and previous
amendment.,” The applicant states that
Pass Word operates on 152,18 MHz on
Mica Peak from ifts control point at
Spokane and also operates a control
point (not a dispatch point as originally
stated) in Coeur d’Alene at Rodney
Bacon’s office, When Coeur d'Alene An-
swering Service filed its application for
the 454200 MHz facility, approximately
132 units were being served on 152.18
MHz, of which 25 were local Coeur
d’Alene residents. The applicant’s inten-
tion was and is to transfer these 25 units
to the 454.125 and 454.175 MHz facilities
he is authorized to operate. The appli-
cant states that it is these 25 units which
were mentioned as being served on
KWU337 in Coeur d’Alene’s application
for 454.200 MHz, and in the traffic load
study they were allocated between the
two UHF channels just as the units
themselves are to be allocated. In addi-
tion, the applicant states that the ref-
erence in the March 1 amendment to 37
units in service pertains to the number
of local Coeur d’Alene residents who are
being served on Pass Word’'s 152.18 MHz
facilities. Coeur d’Alene states that “the
inception of service on 454,125 and 454.-
175 MHz was delayed because of the
lack of landline control circuits to Mica
Peak. The first of these was installed for
454.175 In November of 1975 and the
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second, for 454.125 has been promised
for July 19, 1976."

DISCUSSION

22. When an applicant files a Form 403
requesting a license to cover a CP and
notifies the Commission’s Engineer-in-
Charge that equipment and service tests
are to be conducted, the applicant is
thereby stating that construction of the
facilities has been completed in accord-
ance with the terms of the CP and that
the station is ready to begin operations.
The record raises many questions con-
cerning the construction and operation
of the Mica Peak UHF facilities of these
two licensees. Evidence before the Com-
mission also raises questions whether
Rodney Bacon, both in his capacity as a
prineipal of Pass Word and as sole owner
of Coeur d’Alene Answering Service, has
made false and misleading representa-
tions to the Commission, has submitted
loading studies showing traffic on sta-
tions which were not in operation, has ig-
nored several opportunities to clarify the
record and to correct false statements
previously made and, only recently, after
persistent Commission staff requests, has
corrected certain discrepancies in infor-
mation previously filed. Mr, Bacon’s dis-
closures in the Blue Mountain Mobile
Phone Co. hearings did not complete
the record nor result in the correction of
the station files and applications of Pass
Word and Coeur d'Alene Answering
Service, and certainly do not excuse the
totality of his conduct. Every applicant
certifies on his application that:

I certify that the statements in this appli~
cation are true, complete, and correct to the

best of my knowledge and bellef, and are
made in good faith.

Printed on the application near this
certification is the following statement:

‘Willful false statements made on this form
are punishable by fine and imprisonment.,
U.S. Code, Title, 18, Section 1001.

The Commission must depend on the
integrity and representations of its li-
censees and a breach of that trust or
willful false statements may be grounds
for the revocation of licenses and char-
acter disqualification. See FCC v.WOKO,
Inc., 320 U.S. 223 (1946), and Charles
P.B. Pinson, Inc. v. FCC, 321 F24 372
(1963). Therefore, a proceeding will be
initiated offering to Pass Word and
Coeur d'Alene Answering Service an op-
portunity to show cause why the licenses
for their stations should not be revoked
or further action should not be taken.
T}ie issues to be designated are listed
below.

B. COMPARATIVE HEARING

23. If, in the proceeding referred to in
Part A above, the specified issues are
resolved in favor of Pass Word and Coeur
d'Alene and the Administrative Law
Judge concludes that their licenses are
not to be revoked, a comparative hearing
will nevertheless be reguired because
pending applications of these two licens~
ees are mutually exclusive for reasons of
possible electrical interference with the
application of Courtesy Communications,

Inc. (Courtesy), File No. 20239-CD-P-
(3)~-76. A brief chronological background
of the filings is as follows. As mentioned
in Part A above, Pass Word was granted
& construction permit for Station KMM
697 on October 9, 1973. On July 10, 1975,
Pass Word filed an application for two
additional channels, 454.250 and 454.300
MHz, but because it lacked a §21.516
traffic load study, the Commission re-
turned the application as being defective.
This application was resubmitted on
September 17, with a request for a waiver
of § 21.516, and this is the proposal pres-
ently before us, File No. 20604-CD-P-
(2)-76. Courtesy received a three-chan-
nel grant to operate station KW'T894 in
Spokane on July 8, 1975 and this appear-
ed on the Commission’s Public Notice of
July 14, 1975. One month later, Courtesy
filed the instant application to add the
frequencies 454.050, 454.250 and 454.300
MHz. Courtesy stated that construction
of its recently authorized facilities was
not yet complete, but that these facilities
would lack the capacity to meet the in-
creased demands for service which Cour-
tesy had discovered in a new survey.
Therefore, Courtesy also requested a
waiver of §21.516. Rodney J. Bacon
d/b/a Coeur d’Alene Answering Service
filed an application, File No. 20669-CD-P~
76, on October 17, 1975, for 454.050 MHz
for a new DPLMRS facility at Kellogg,
Idaho, 35 miles east of Coeur d’Alene and
65 miles east of Spokane.

24, Basic Issues. Various pleadings
have been filed with respect to all three
applications. Pass Word claims that
Courtesy has filed a strike application and
also attacks the applicant’s need show-
ing. We will consider a financial issue as
well. If, as a result of the proceeding out-
lined in Part A above, the licenses of both
Pass Word and Coeur d’Alene Answering
Service are revoked, the need for a com-
parative hearing will be obviated. How-
ever, because the strike application, need
and financial issues raised with respect
to the Courtesy application are substan-
tial, a grant may not issue without a
hearing on those issues. These issues are
developed more fully below. If, in fact, 2
comparative hearing becomes necessary,
certain basic issues will be directed
against the applications of Pass Word and
Coeur d'Alene. Courtesy, in addition to
the allegations included in Part A above,
alleges that Coeur d'Alene, in conjunc-
tion with Pass Word, has filed a strike
application. Need issues will also be desig~
nated against both applicants.

25, Strike application issues: Courtesy
Communications’ Application. In a peti-
tion to deny the Courtesy application,
Pass Word alleges that Courtesy’s prin-
cipal, Dr. Sonneland, had a telephone
conversation on July 13, 1975 with a
competitor of both Courtesy and Pass
Word, Robert S. Ditton of Mobilefone
Northwest, in which Sonneland dis-
cussed the recently-filed application of
Pass Word and suggested a petition to
deny as a means to prevent its grant.
Sonneland purportedly asked Ditton t0
join him in filing a petition to deny, and
when Ditton declined to do so, Sonneland
stated he would contact his attormey i
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Washington, D.C. to see what could be
done to prevent Pass Word from getting
the channels. These allegations are con-
tained in an affidavit of Rodney Bacon
who states under oath that Robert Dit-
ton had told him of the conversation.

26. Courtesy filed an opposition plead-
ing in which it attacks the Pass Word
petition as being defective because
Bacon’'s affidavit contains hearsay and
thus does not meet the requirements of
section 309(d) (1) of the Communica-
tions Act. Dr. Sonneland, in an accom-
panying affidavit, clearly denies the al-
legations of improper conduct. Sonne-
land states he had told Mr. Ditton that
he would contact the FCC concerning
the availability of channels in the Spo-
kane area and would contact his at-
torney to assure the needs of Courtesy’s
customers would be served by an ade-
quate channel allocation. Dr. Sonneland
states that he has no recollection of a
July 13, 1975 telephone conversation
with Ditton, although he recalls a meet-
ing three days later with Ditton and two
others at which time Pass Word's appli-
cation was not mentioned. Sonneland
alleges that later that day, on July 16,
he felephoned Ditton and that dur-
ing this conversation Mr. Ditton,
without prompting, raised the mat-
ter of Pass Word’s pending ap-
plication, expressing indignation that
Pass Word was selfishly applying for the
only remaining available UHF frequen-
cies in the area. Sonneland claims that
Ditton stated he had considered filing a
petition to deny, but decided not to be-
cause his stations have certain operating
arrangements with Pass Word, and Dit-
ton suggested they ask the FCC's Engi-
neer-in-Charge to investigate the mat-
ter. Sonneland states that since he did
not know the Engineer-in-Charge he de-
clined to take this action.

27. In reply, Pass Word states that the
Commission is presented with two in-
consistent versions of an alleged conver-
sation between Ditton and Sonneland,
and alfhough Bacon’s affidavit involves
hearsay, a substantial and material
question of fact has been pleaded which
reflects on whether a grant of the appli-
cation would be inconsistent with the
bublic interest, convenience and neces-
sity. Therefore, Pass Word claims, the
strike application issue can only be re-
solved in the hearing process.

28. Coeur d’Alene Answering Service
Application. In its petition to deny,
qunrtgsy claims that after it filed an ap-
blication for three ehannels, Pass Word
applied for two of the frequencies, and
that the later-filed Coeur d’Alene appli-
tation, for the one remaining uncon-
tested channel, was deliberately intended
'o prevent the timely grant of Courtesy’s
application. Courtesy alleges that Coeur
d’Alene acted irresponsibly since a fre-
Guency conflict could have been avoided
had Coeur d’Alene filed for one of Pass
Word’s Spokane frequencies and/or co-
:)_rdmated or operated sequentially with
i;}e commonly-owned station of Pass

ord. Courtesy argues, therefore, that
the Coeur d’Alene application was filed
Primarily to impede, obstruct, or delay
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grant of its earlier-filed application and
infers a motivation for so doing from
several circumstances: the timing of the
application, selection of frequency, the
infervention of Pass Word in earlier pro-
ceedings involving Courtesy (Docket No.
20209 hearing) , the present filing by Pass
Word of a petition to deny against Cour-
tesy's own application, and the fact that
Pass Word’s competing application is al-
legedly patently defective. Recognizing
that the evidence is circumstantial,
Courtesy claims it is nevertheless com-
pelling,

29. Rodney Bacon denies that the
timély filing of a bona fide application,
such as his, which is electrically mu-
tually exclusive with another application
can be considered a strike application.
Bacon alleges that the frequency was
selected and the engineering contem-
plated in mid-July, 1975, a month before
Courtesy filed its application. A copy of a
letter from Bason to an engineering firm
dated July 15, 1975, is included to sup-
port this assertion. Finally, Bacon claims
he had considered and rejected, for
technical and other reasons, the possible
alternatives suggested in the Courtesy
pleading and that, in any event, they are
irrelevant, Courfesy’s reply argues that
even though Bacon may have considered
engineering the Xellogg proposal on
454050 MHz in July, the subsequent
flling of the Courtesy application altered
the circumstances so that Bacon should
have considered other alternatives in
order to avoid a conflict.

30. Discussion. On several occasions
this Commission has considered an ap-
plication which was inferposed solely,
or in part, to impede, obstruct or delay
grant of another application as a strike
application. See Asheboro Broadcasting
Co., 20 FCC 2d 1 (1969), Capitol Broad-
casting Co., 29 FCC 677 (1960), Blue
Ridge Broadcasting Co., Inc¢., 37 FCC
791 (Rev. Bd. 1964), affd., Gordon
County Broadcasting Co. v. FCC, 6 RR
2d 2044 (U.S. App. D.C,, 1965). Whether
the strike applicant intends to construct
and operate is irrelevant, for we are pri-
marily concerned with the improper mo-
tives behind the filing. It is to be noted
that the cases cited are all broadcast
precedents. Courtesy has urged, in op-
posing Pass Word's petition to deny, that
the strike application issue arose as a
means of fostering broadcast competi-
tion and thus, the concept is inappli-
cable to common carrier cases, which
are governed by a rule of restricted com-
petition. However, we note that the Do-
mestic Public Land Mobile Radio Serv-
ice is an area in which the Commission
recognizes the values of and permits
competition where possible. Empire
Communications Co., 47 FCC 2d 329
(Rev. Bd., 1974). Thus, we believe that
where circumstances warrant, a strike
application issue is appropriate in a
DPLMRS proceeding. cf. Pinson v. FCC,
supra. .

31. The case before 1§ involves the fil-
ing of applications for additional chan-
nels by two licensees, Pass Word and
Courtesy, neither of which, at the time
of the filing of their applications, had
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completed construction and begun op-
erations on previously authorized fre-
quencies. Since both carriers contem-
plate an eventual expansion of their re-~
spective systems, an apparent race for
the three remaining unassigned UHF
frequencies in the Spokane area is being
conducted. The partially common own-
ership and coordinated activities of Pass
Word and Coeur d’Alene Answering
Service have already been discussed. The
circumstances presented here raise the
question as to whether these two licen-
sees hayve acted in such a way as to
impede, delay or obstruct the grant of
Courtesy’s application. Likewise, al-
though Rodney Bacon's account of the
Dr. Sonneland—Mr. Ditton conversa-
tion consists of hearsay, the allegation
raised is serious and is sufficient to war-
rant an inquiry info the matter.

32. The results of the inquiry could
have a bearing on the character quali-
fications of either of the applicants, or
the Administrative Law Judge might
conclude that either or both of the ap-
plicants have abused the Commission’s
processes, conduct for which the Com-
mission has previously warned radio
common carriers that sanctions may be
appropriate. See ATS Mobile Telephone,
Inc., 35 FCC 2d 443 (1972).

33. Need showing. The application of
Coeur d’Alene Answering Service for a
new facility at Kellogg states the area
to be served is about 35 miles from the
nearest major town, Coeur d’Alene, and
that the entire county has an approxi-
mate population of 18,500. The results
of a survey and other requests indicate
a need for 75 units to persons in seven
general occupational categories. The ap-
plicant also indicates that a sizeable
travelling public will require service as
will - persons in remote, mountainous
areas. This appears to be an adequate
showing, but since we have reason to
question the applicant’s statements we
will designate an issue on need. See
Cincinnati Bell, Inc., 47 FCC 2d 312
(1974) .

34. As mentioned in Part A above, the
Pass Word application initially requested
a waiver of §21516, and although
this request was denied, an extension of
time in which to comply with the re-
quirement was granted. Because Pass
Word has not yet provided traffic load-
ing data which would justify the grant
of additional channels, this will be an
issue'in the hearing.

35. Courtesy also requests a waiver of
§ 21.516 but distinguishes its situation
from that of Pass Word’s, whose author-
ized ehannels were presumably in op-
eration when the Common Carrier Bu-
reau first insisted that loading studies
be submitted. Courtesy initially claimed
that although its system was not yet op-
erational, its capacity will be inadequate
to accommodate an additional 100 mobile
units for which Courtesy has recently re-
ceived orders, The Common Carrier Bu~
reau rejected Courtesy's argument that
a new survey should be accepted in lieu
of traffic load data. Courtesy now states
that construction of its station was com-
pleted on November 18, 1975. However,
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traffic load studies for the first three
days of operation indicate minimum
useage and, accordingly, a need issue
will be designated.

36. Financial issue. The projected cost
of constructing Courtesy’s proposed fa-
cilities is $12,100. Courtesy's amended
application includes a balance sheet
dated June 30, 1975 which shows the ap-
plicant has $7,075 in cash on hand, but
that current liabilities of $62,538 exceed
current assets of $41,580 by $20,958. We
note that in the first six months of 1975
Courtesy was able to reduce its long-
term obligations not due within one year
from $63,292 to $38,679, a significant
amount. However, we will require the
applicant to better demonstrate how it
will finance its proposal.

37. Additional matters. Pass Word re-
quests a walver of Section 21.505 to per-
mit the use of 272 watts effective radiated
power. We will grant the request so that
the proposed facilities will be able to
serve the same area as station KMM697,
for which Pass Word has already re-
ceived such a waiver. The application of
Coeur d'Alene Answering Service for the
new Kellogg facilities also requests a
waiver of § 21.505 to permit the use of 500
watts EXR.P. The applicant claims that
customers travelling between Kellogg and
Coeur d'Alene and in remote mountain-
ous areas outside the 13.2 watt ER.P. 39
dBu contour need communications serv-
ices. The Common Carrier Bureau noted
that if the waiver is granted, approxi-
mately 40 percent of the applicant’s pro-
posed 39 dBu service contour will exceed
the area authorized by the Idaho Public
Utilities Commission, and that without
the waiver about 20 percent of the 39 dBu
service contour will exceed the author-
ized area. In response to a Bureau in-
quiry Coeur d’Alene submitted a letter
from an Idaho attorney who states that
although the Idaho PUC has jurisdiction
over interconnected RCC's, F.C.C. au~
thority is a prerequisite to the granting
of additional or amended authority from
the Idaho Commission. In a Notice of In-
guiry and Proposed Rule Making adopted
July 7, 1976, we proposed to eliminate our
requirement that a DPLMRS applicant
submit evidence of its state certification
with its application. We stated further
that pending the conclusion of the rule
making, we will entertain reguests for
waivers of §21.13(f), We will first au-
thorize construction and, if appropriate,
condition licensing upon receiving state
certification. Such a condition will attach
here if the Pass Word application is
granted.

38. Both Pass Word and Coeur d'Alene
have requested waivers of § 21.208(g) (2)
of the rules to permit the operation of
the proposed facilities during the normal
rendition of service without the mainte~
nance of an operational log. Because the
automatic operation of the proposed fa-
cilities makes it impracticable to log such
calls, waivers are appropriate.

C. NoON~COMPARATIVE MATTERS

39. Finally, we note that Rodney J.
Bacon d/b/a Coeur d’Alene Answering
Service has. two applications pending, its
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Kellogg proposal, File No. 20669—-CD-P-
76, which was discussed in Part B, and
an application for additional facilities
for KWU337 at Coeur d’Alene, File No.
20014-CD-P-76, which was discussed in
Part A above. This latter application is
not mutually exclusive with any other
application, but although it will not be
considered in the comparative hearing, a
hearing on the need issue and basie qual-
ifications will be necessary in view of the
facts raised in Part A above.

D. CONCLUSION

40. We are hereby ordering a show
cause proceeding. At the conclusion of
the presentation of evidence on the issues
of revocation, the Administrative Law
Judge may request proposed findings and
conclusions and he may issue an initial
decision at that time. He may then also
proceed to hear evidence on the basic s~
sues with respect to the application of
Courtesy Communications. These issues
are set out in paragraph 45 below. If the
ALJ resolves the revocation proceeding
in favor of the licensees, Pass Word and
Coeur d’Alene, he may prefer to hear evi-
dence on fthe basic issues designated
against all of the mutually exclusive ap-
plicants, before proceeding to the com=-
parative aspects of the proceeding. The
basic issues against Pass Word and
Coeur d'Alene (hereinafter respondents)
are listed in paragraph 47 (a) through
(¢). We note that this is merely a sug=-
gested approach and we advise the judge
to exercise his discretion in structuring
the hearing in a manner that would be
both expeditious and conducive to¢ pro-
tecting the rights of the parties and the
public interest. We are approaching the
case in this manner for the reasons that
all the parties will beé before us and the
administrative law judge and because we
believe that greater delays would result if
we were to issue further orders and re-
convene the hearing at various stages of
the proceeding.

41, Accordingly, it is ordered, That
pursuant to the provisions of Section 312
(a) (1) of the Communications Act of
1934, as amended, (47 U.S.C. 312(a) (1))
Pass Word, Inc. is directed to show cause
why an Order revoking its licenses
should not be issued by appearing at a
hearing to be specified and before a
judge to be designated in & subsequent
order, upon the following issues:

(a) To determine the facts surrounding
the construction and operation of the 454
MHz faollities of station KEMM607, author-
ized by this Commission on October 9, 1973,
and whether the licensee was diligent in
constructing and operating the facilities;
and

(b) To determine if there were any mis-
representations or a lack of candor by Pass
Word In its application for a license to cover
the construction permit for KMM697, in sub-
sequent filings relating to that application,
and in the application and assoelated plead-
ings of Pass Word in File No. 20804-CD-P~
(2)-76.

42. It is Jurther ordered, That pur-
suant to the provisions of Section 312
(a) (1) of the Communications Act,
Rodney J. Bacon d/b/a Coeur d'Alene
Answering Service is directed to show

cause why an Order revoking his licenses
should not be issued by appearing at a
hearing to be designated in a subsequent
order, upon the following issues:

(a) To determine the facts surrounding
the construction and operation of 454 MHz
facilities of station KWU337, authorized by
this Commission on- January 28, 1974, and
whether the licensee was diligent in con-
structing and operating the facilities; and

(b) To determine if there were misrepre-
sentations or a lack of candor by Rodney J.
Bacon in his application for a license to cover
the construction permit for KWU337, and in
his application, File No, 20014-CD-P-76; and

(¢) To determine whether, in light of the
information giving rise to the preceding
questions in this and the preceding para-
graph, the respondents possess the requisite
qualifications to continue as licensees of the
Commission.

43. It is further ordered, That Cour-
tesy Communications, Inc. and the
Chief, Common Carrier Bureau are
made parties to this proceeding,

44, It is further ordered, That to avail
themselves of the opportunity to be
heard, the respondents and the parties
listed in paragraph 43, supra, pursuant
to §1.91(c) of the Commission’s rules,
in person or by attorney, shall file with
the Commission within thirty days of the
receipt of the Order to Show Cause a
written appearance stating that they
will appear at the hearing and present
evidence on the matters specified in the
Order, If the respondents or principals
thereof fail to file an appearance within
the time specified, the right to a hearing
shall be deemed to have been waived.
(See §1.92(a) of the Commission’s
rules). Where a hearing is waived, &
written statement in mitigation or justi-
fication may be submitted within thirty
days of the receipt of the Order to Show
Cause. (See §1.92(b) of the Commission’s
rules.) In the event the right to a hear-
ing is walved, the presiding officer, or the
Chief Administrative Law Judge if no
presiding officer has been designated.
will terminate the hearing proceeding
and cerfify the case to the Commission.
Thereupon, the matter will be deter-
mined by the Commission in the regular
course of business and an appropriate
Order will be entered. (See § 1.92 (¢) and
(d) of the Commission’s rules.)

45, It is further ordered, That pur-
suant to sections 309 (d) and (e) of the
Communications Act, the captioned ap-
plication of Courtesy Comriunications
is designated for hearing upon the fol-
lowing issues:

(2) To determine in accordance with Sec-
tion 21.516 the present and prospective chari-
nel loading of the two-way facilities pres-
ently assigned Courtesy to serve U0°
Spokane, Washington, area;

(b) To determine whether Courtesy 5o
filed a strike application; and -

(¢) To determine whether Courtesy is -
nancially qualified to construct Its proposed
station and to operate such station Ior =
reasonable time,

46, It is further ordered, That iI &
a result of the hearing on issues in Pamj
graphs 41 and 42, the licenses of botl
Pass Word and Coeur d’Alene Answering
Service are revoked, the Administraiive
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Law Judge will hear evidence on issues
ia), (b) and (¢) of Paragraph 45 fo
determine whether a grant of the cap-
tioned application of Courtesy would be
in the public interest, convenience and
necessity. If, however, the licenses of
either of the respondents are not re-
voked, then the issues in Paragraph 45
will be considered as part of a compara-
tive hearing which is described in the
following paragraph.

47, If the issues in paragraphs 41 and
42 are resolved in favor of either or hoth
of the respondents: Then if is further
ordered, That pursuant to sections 309
(d) and (e) of the Communications Act,
the captioned applications of Pass Word,
Courtesy Communications and Coeur
d'Alene Answering Service (File No.
20669-CD-P-76) are designated for
hearing in a consolidated proceeding
upon the following issues:

(a) To determine in accordance with Sec-

on 21.516 the present and prospective chan-
nel loading of the two-way facilities present-
Iy assigned Pass Word to serve the Spokane,
Washington area;

(b) To determine the basic need for the
proposed service of Coeur d'Alene Answering
Service in the Kellogg, Idaho area;

(¢) To determine whether Coeur d‘Alene
has filed a strike application;

(d) To determine on a comparative basis,
the nature and extent of service proposed by
each applicant;

(e) To determine the total area and pop-
ulation to be served by Pass Word within the
39 dbu contour of its proposal, based upon
the standards set forth in §21.504 of the

rules;

(1) To determine the total area and popu--

lation to be served by Coeur d'Alene within
the 39 dbu contour of its proposal, based
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is both the Common Carrier Bureau and
Pass Word, and the burden of proof is
on Courtesy.® The burden of proceeding
with the eyidence on issue 47(¢) is on
both the Common Carrier Bureau and
Courtesy, and the burden of proof is on
Coeur d’Alene Answering Service.”

50. It is further ordered, That the Sec-
retary of the Commission send a copy of
this Order by Certified Mail-Return Re-
ceipt Requested to Pass Word, Rodney J.
Bacon d/b/a Coeur d-Alene Answering
Service and the other parties listed in
paragraph 43, supra.

FEDERAL COMMUNICATIONS
CoMm1IssION.'
VincenT J. MULLINS,
Secretary.

|FR Doec.30416 Filed 10-15-76:8;45 am)|

#3The burdens of proceeding and of proof
are distributed in the manner indicated pur-
suant to the Communications Act, Section
309(e) and the FCC rules and regulations,
§ 1.254. Although we place the initial burden
of proceeding on Petitioners and the Bureau,

Docket No. Owner

OCU-075-N
OCU-076-N

OCU-077-N Basin Electric Power Coop..
OCU-078-N .-do_. e e U
0CU-070-N codoo

OCU-080-N ... _do..

OCU-081-N. _.___do 3 X

OCU-082-N Big Rivers Eloctri
OCU-083-N Central Hlimois Light C
OCU-084-N 0

N
OCU-086-N

Appalachian Power Co. ... ..
Arizona Publie Service Co. .. ___

. —.do.
Central Louisiana Electric
Clucinnati Gas & Efectric Co. ... ___
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FEDERAL ENERGY
ADMINISTRATION

ENERGY SUPPLY AND ENVIRONMENTAL
COORDINATION ACT

Issuance of Construction Orders to Certain
_Powerplants

The Federal Energy Administration
(FEA) hereby gives notice that on Sep-
tember 30, 1976, it issued construction
orders, pursuant to the authorities
granted to it by Section 2 of the Energy
Supply and Environmental Coordination
Act of 1974, (ESECA) (15 U.S.C. 791 et
seq.), as amended by Pub. L, 94-163, and
in accordance with 10 CFR Parts 303

and 307, to the fouawing powerplants in
the early planning process:

cants in recognition of the fact that the
strike application issues are matters almost
entirely within the knowledge of Courtesy
and Coeur d’Alene, respectively. Elyria-Lorain
Broadcasting Company, 6 Pike and Fisher RR
2d 191 (1965).

! Commissioner Fogarty

and White not

the burden of proof is placed on the appli- participating.

1nit
No.

Generating station Location

-~ Now Haven, W, Va.
. Unknown.,

Beulah, N, Dak,
D

- Project 1301
- Intermediate 1983
unit.,
Beulah plant .
R (IR 0.
Luramio River Wheatland, Wyo.
- R oA Do.
do.. .. s 3 Do.
Robert Reid Nenr Sebree, Ky.
Duck Creek. . uun;mr Township, 11,
b

do. 0.
Near Boyce, La,

_ Rodemaghpr. -
- Fast Bend Near Rabbit Hash,

OCU-087-N Columbus & Southern Ohio Electric Co... E. M. Poston

ipon the standards set forth in § 21.504 of
the rules;

(g) To determine the total area and popu-
lation to be served by Courtesy within the 39
dbu contour of its proposal, based upon the
:-zagxdnx-d< set forth in § 21.504 of the Rules;
ana

(h) To determine, in light of the evidence
m}duced bursuans to the foregoing issues,
What disposition of the above-captioned ap-
plications will best serve the publle interest,
convenience and necessity.

48. 1 L is further ordered, That pursuant
to section 309 (d) and (e), the applica-
tion of Rodney J. Bacon d/b/a Coeur
gi Alene Answering Service, File No.
20014-CD-P-78, is designated for hear-
Ing on the following issue:

7(:\) To determine whether, in light of the
requirements of Section 21.516 and the evi-
c}ence adduced pursuant to the foregoing
issues, the grant of Coeur d’Alene's appli-
vfxt{un for an additional channel for station
KWUS837 in Coeur d'Alene, Idaho is justified
in the public interest,

40, Tt is further ordered, That the bur-
den of proceeding with the evidence and
the burden of proof on the issues listed
n Paragraphs 41 (a) and (b) and Para-
eraphs 42 (a) and (b) are on the Com-
mon Carrier Bureau. The burden of proof
011 L fssue 42(c) is on the Common Carrier
I-:pleag. The burden of proceeding with
'ie evidence and the burden of proof on

OCU-088-N' . oal0:emnm s ceeens
OCU-084-N Consamers Power Co.
OCU-000-N ol

OCU-001-N

Tnic.
OCU-002-N Georgia Power Co. ...
OCU-003-N 2 R R
OCU-004-N do
OCU-005-N

OCU-006-N
00 U-Cu7-N
OCU-(08-N
OCU-0M-N

OCU-100-N
OCU-101-N

OC U-102-N
00 U-103-N
OCU-14-N
OO U-105-N
OCU-106-N
0O0U-107-N

wide REC, Ine.
e L i B g i
Idaho Power Co. .
- .10, -
City of Independonce (Mo.),
Light Department.
Indianapolis Power & Light Co

Hutermountain Power Project ..

“Kentucky Utilities
Lower Colorado River Authority.
Northern States Power Co.._.

OCU-108-N el
0CU-160-N
OCU-110-N

0CU-111-N
OCU-112-N

OCU-113-N
O0U-114-N

Pugific Power & Light Qo..

Oentral Power & Light Co,
Potomac Electric Power Co._ ...

0CU-115-N
QCU-116-N

- ol o S
Tampn Electric Co..

OCU-117-N
0CU-118-N

do. ..

Hoosier l:an:g-:;;>X)n'i.\;io‘n'.‘ Indiana State- Merom

Texas Power & Light Co., Texas Electrio

— e OON

- Unassiguned unit, 1984

£ rr Mot ek = Tl ke -~ Unassigned unit, 1085

Brazos Electrio Power Cooperative, Ine.,
and South Texas Electric Cooperative,

San Miguel.

Scherer
—do._
do.

_do
Pioneer. . .

: = Ay TR
Power & Blue Valley.

New Plant

Intermonntain Power
Project.
o O

I, =

et GOk s e

Gheont -

. Fayetto power project

- Sherburne County
(formerly 1081
fossil-fucled unit).

Sherburne County
(formerly 1983
fossil-fueled unit)

- Roosevelt

Pennsylvania Electrie Co. and Jersey Seward..

- Dickerson

Sun Antonio City Public Servive Bodrd_._ Not determined

South Carolina Publie Serviee Authority . Winyah. .
Soutitwestern Pubiic Serviee Co_.

Soulh Plains

.. Big Bend

2
Athens, Ohio,
Do,
Unkuown.
)0,
South of Christine,
Tex.

Juliette, G
)0,
Do,
Near Merom, Tnd,

Do,
Orchard, Idaho.
0,
Independence, Mo,

Near Patriot, Ind.
(formerly unknown):

Near Cainoville,

Ttah,

Do.

Do.

Do..
Ghent, Ky,
LaGrangs, Tex.
Becker, Minn,

Do.
West Roosovelt, Wishy
Sewnrd, Pa.

Dickerson, Md.

- Bouth or south-central

Tox. (indefinite).
(leorgetown, 8.0.
Unknown (formerly

Lubbock County,

Tex.).

Do.
Hillsborough Couuty;
Fla,

Ruskin, Fla:
Near  Athens,

Toxs

Seryice Co., and Dallus Power & Light
Co, (Texas Utilities Generating Co.—
agent/operator).

Texas Power & Light Co. and Aluaminum
Co. of America (Texas Utilities Gen-
erating Clo,—agent/operatar).

;:sues 45(a), 45(c), 47 @), (b)), (@, (e),
"A ) and (g), and 48(a) , are placed on the
'ésbective parties, The burden of pro-
ceeding with the evidence on issue 45(b)

OC U-110-N Sandow...oeaoas

Near Rockdale, Texs
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Docket No, Owner Generating station l'}lil Locution
INOL
I AR s sl g b A A A A e e e ¢ A TwinOak_... ... ... 1 Near Franklin, Tex.
OCU-121-N e e = 2 0,
OCU-122-N  Wisconsin Power & Light Co. ... ... Edgewater_ ... ... 5 Sheboypan, Wis.

By Notice of Intention published in
the FeperaL REGISTER on July 7, 1976,
(41 FR 27869), FEA gave notice of its
intention to issue construction orders to
all of the above-listed powerplants in the
early planning process. Written com-
ments were requested on the proposed
orders. No comments were received by
FEA during the period provided for com-
ment, These orders will require the
above-listed powerplants in the early
planning process to be designed and con-
structed so as to be capable of using
coal as their primary energy source. A
construction order will not become effec-
tive, however, until FEA has considered
the environmental impact of such order
pursuant to 10 CFR 208.3(a) (4) and
307.7 and has served the affected power-
plant with a Notice of Effectiveness, as
provided in §§ 303.10(b), 303.47(b) and
307.5 of the FEA regulations implement-
ing section 2 of ESECA. Section 307.7
requires that prior to the issuance of
a Notice of Effectiveness, FEA shall per-
form an analysis of the environmental
impact of the issuance of such Notice of
Effectiveness.

All of the above-listed powerplants in
the early planning process have been
served construction orders by registered
mail. In addition, copies of these con-
struction orders will be on display for
any interested members of the public at
the FEA public reading room located in
Room 2107, 12th Street and Pennsyl-
vania Avenue, NW. Washington, D.C.
Copies will also be on display in the
appropriate FEA regional office.

Any questions regarding this notice
should be directed to Mr. Bill Lemesh-
ewsky, Office of Coal Utilization, Federal
Energy Administration, 12th Street and
Pennsylvania Avenue, NW., Washington,
D.C. 20461, (202) 566-9705.

Issued in Washington.
ber 12, 1976.

D.C., Octo-
MicHAEL F. BUTLER,
General Counsel.

|FR Doc.76-30364 Filed 10-13-76;11:25 am |

ENERCO, INC.

Issuance of Order Assigning Propane for
Synthetic Natural Gas Enrichment

The Federal Energy Administration
(FEA) hereby gives notice that on Octo-
ber 6, 1976, FEA issued a Decision and
Order to Enerco, Inc. (Enerco), Honolu-
Iu, Hawaii, assigning the Hawaiian Inde-
pendent Refinery, Inc., as a base period
supplier of propane for the elevation of
the British thermal unit (Btu) enrich-
ment of synthetic natural gas (SNG)
produced at Enerco's Barbers Point,
Oahu, SNG facility.

FEA issued the October 6§, 1976, Deci-
sion and Order pursuant to 10 CFR
211,12¢e), 20530 et seq. and 211.83¢c).

Enerco's Barbers Point SNG manu-
facturing facility uses naphtha feedstock
in the reforming process. SNG produced
in the reforming process has & Btu heat-
ing value inferior to that required by the
design specifications of Enerco’s custom=-
ers. The propane enrichment stream in-
jected into the SNG after the reforming
stage provides the necessary additional
Btu eontent to upgrade the SNG to meet
these quality standards. In accordance
with the October 6, 1976, Decision and
Order, Enerco is allowed to purchase and
use 22,750 barrels of propane in any
guarterly period corresponding to a base
period, subject to the allocation level of
ninety (90) percent of the base period
use, or 20,475 barrels of propane in any
period corresponding to a base period
(22,750 barrelsx .90-—20,475 barrels) . The
effective date of the Decision and Order
was October 1, 1976. ;

In issuing the Decision and Order, FEA
determined that the denial of the assign-
ment would impose undue hardship and
economic distortion on the operation of
Enerco's SNG facility and would have a
negative impact upon the public health,
safety and welfare 6f Enerco’s customers.

Copies of the October 6, 1976, Decision
and Order are available for public view-
ing at the FEA Freedom of Information
Library, Room 2107, Federal Building,
12th and Pennsylvania Avenue, NW.,
Washington, D.C., between the hours of
8 am. and 4:30 p.m. es.t., Monday
through Friday, except Federal holidays.

In accordance with the provisions of
10 CFR Part 205, an aggrieved party
may file an appeal of this Decision and
Order with the Federal Energy Admin-
istration. The provisions of 10 CFR Part
205, Subpart H, set forth the procedures
and criteria which govern the filing and
determination of any such appeal. For
purposes of these regulations, the date
of service of notice shall be deemed to
be the date of publication of this notice
or the date of receipt by an aggrieved
person of actual notice, whichever pecurs
first.

MicHAEL F. BUTLER,
General Counsel.
OcToBER 12, 1976.

| FR Do¢.76-30365 Filed 10-13-76;11:24am|

OFFICE OF EXCEPTIONS AND APPEALS

Issuance of Decisions and Orders; Week
of August 23 through August 27, 1976

Notice is hereby given that during the
week of August 23 through August 27,
1976, the Decisions and Orders sum-
marized below were issued with respect
to Appeals and Applications for Excep-
tion or other relief filed with the Office
of Exceptions and Appeals of the Federal
Energy Administration. The following
summary also contains a list of submis-
sions which were dismiissed by the Office

-difficulties are considerably less severe tha

" Counsel held that BP Oil Inc. could pro

of Exceptions and Appeals and the basis
for the dismissal.

APPEALS

Amoco Oil Co.; Mandan, N.Dak.; FEA-08:6
Crude Oil

The Amoco Ol Company (Amoco) ap-
pealed from a Decision and Order which
had been issued to It by the FEA on May
12, 1976. Amoco Ofl Co., 3 FEA Par. 83,185
(May 12, 1976). In the May 12 Decision the
FEA denied an Application for Exception
which Amoco had previously filed in which
it requested that a refinery which it oper-
ates In Mandan, North Dakota be desig-
nated as a first priority refinery for purposes
of the FEA Mandatory Canadian Crude Oll
Allocation Program (10 CFR Part 214). In
its Appeal, Amoco contended that the FEA
had erred in considering the operations of
the entire firm rather than the operations
of the Mandan refinery alone in determin-
ing whether Amoco was experiencing a
serious hardship. Amoco also contended that
the FEA had erred in finding that Amoco had
not demonstrated that either the firm or
third parties were experiencing a gross in-
eguity as a resultef the Mandatory Canadian
Crude Oil Allocation Program. In considering
Amoco's Appeal, the FEA found that despite
requests by the FEA for additional financial
information, Amoco had failed to furnish any
data upon which the FEA could eva d
its claim of serious hardship with respect i
the Mandan refinery operations. The FE/
also noted that Amoco’s crude oil sup

n
those encountered by first priority refiner-
les and are not disproportionate to those
encountered by other second priority refin-
éries. Although exception relief might well
be appropriate if a showing were made that
a community would experience severe ecco-
nomic dislocations as a result of the ap-
plication of FEA regulatory requirements
which led a refinery to terminate 1t op-
erations, the FEA determined that Amoco
had made no showing that economic con-
siderations would in fact lead it to close
the Mandan refinery if exception relief were
not approved. The FEA therefore concluded
that Amoco had failed to demonstrate thal
the Decision and Order which was issued 10
the firm on May 12, 1976 was in any
erroneous. The Amoco Appeal was there-
fore denied,

Consumers Fuel Co, Ine; Martinsburg
W. Va.; FEA-0921; Heating Ofil

Consumers Fuel Company, Inc. (Consum-
ers) appealed from a Remedial Order which
the Reglonal Administrator of FEA Region
III issued to the firm on June 28, 1976. In the
Remedial Order Consumers was directed 10
make refunds to Its customers for over-
charges which were imposed in heating oil
sales transactions during the perlod Nove
ber 6, 1973 through July 16, 1974. S
Consumers failed to file its Appeal in 4
timely matter or demonstrate good cause 107
the impermissible delay, the Appeal Was
summarily denied In accordance with inet
provisions of 10 CFR 205.106(b) (1) (1)

Lehigh Ofl Qo., Ine,; Norwich, Conn., FLA
UB59; Motor Gasoline

The Lehigh Ofl Company, Inc, (Lekich
appealed from an Interpretation which V
Issued to it by the Regional Counsel of F
Region I. In the Interpretation the Reg

way

designate a substitute supplier to fu -
motor gasoline to eight retall stations oper
ated by Lebigh under the provisions of 10
CFR 211.25, as clarified by the FEA's d"j‘_“]
sion in Whitco, Inc., 2 FEA Par -8317
(June 8, 1975) . The Lehigh Appeal, If granied,
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would result in a determination that the
supplier substitution under the particular
£ s presented was improper and the lssu-
ance of an Assignment Order requiring BP
to furnish motor gasoline directly to a whole-
«ale terminal which Lehigh operates. In con-
sidering the Appeal, the FEA noted that un-
der the provisions of 10 CFR 211.106(b) (1)
each retail motor gasoline sales outlet®is
considered to be a separate firm for purposes
the FEA Allocation Regulations. The In-
-etation therefore correctly found that
the Assignment Orders which required BP
to furnish motor gasoline to the Lehigh sta-
tions were appropriately issued to the eight
separate retail outlets rather than to Le-
‘s wholesale terminal. Since the further
determination was reached that Lehigh
failed to present any evidence which would
indicate that the prices charged by the Gibbs
0Ol Company (Gibbs) as a substitute sup-
plier for BP were discriminatory or posed
v threat to the economic viability of the
ht Lehigh stations. With respect to the
mation of a substitute supplier the FEA
ind that a valld economic reason existed
the supplier substitution arrangement
cen BP and Gibbs since BP does not
have any facilities through which it can pro-
vide motor gasoline directly to: retail ouflets
in the New England area. The FEA further
etermined that BP's selection of Gibbs as
the substitute supplier was consistent with
s normal business practices since Gibbs
has been a historical distributor for BP pro-
¢ s in New England. Since the further
determination was reached, the FEA con-
cluded that Lehigh failed to demonstrate
that the Interpretation was erroneous and
t Appeal was accordingly denled.

Union Oil Co. of California; Los Angeles,
Calij.; FEA-0821; JP-4 Aviation Fuel

The Union, Oil Company of California
(Unlon) filed an Appeal from a Decislon and
'der which the FEA issued to the firm on
12, 1976. Union Oil Co. of California, 3
Par. 83,166 (Aprll 2, 1976). In that case
the FEA denled an exception application in
which Union requested that it be permitted
1o Increase 1ts selling price for JP—4 aviation
fuel above the maximum allowable price de-
termined In accordance with the provisions
0 212.83. Union's Appeal would result In
the issuance of an order granting the excep-
t relief originally requested. In consider=-
ing Unlon's Appeal, the FEA found that
luring the first six months of 1973 and on
May 15, 1973 the price at which Union sold
JP-4 aviation fuel to the Defense Fuel Sup-
Piy Center, the largest domestic purchaser
of that product, was competitive with the
I S charged for JP-4 fuel by other majon
companies in Southern California. The
FEA therefore concluded that Unfon had
filed to demonstrate that its selling price
for JP-4 fuel was inordinately low on the
! period reference date of May 15, 1973.
¢ Union Appeal was therefore denied.

REQUESTS FOR EXCEPTION

ini na Fuels Corp.; Salt Lake City, Utah;
FEE-2239; Crude Oil

_ Arizona Fuels Corporation (Arizona Fuels)
filed an Application for Exception from the
provisions of 10 CFR 211.63 which, if granted,
W ':mlc} permit the firm to purchase an addi-
SOonal quantity of the crude ofl which the
nz\_m‘mco Oll Company (Tenneco) is produc-
ng from the Upper Valley Escalanaie Field
A' n G:'ujﬂeld County, Utah. Under the current

Ply the crude oll involved to Ari-
.‘ P.;x.x Fuels, Phillips  Petroleum Company
! fillips) and the Standard Oil Company of
udiana (Amoco) according to the propor-
LR of orude ofl which each firm was recelv-
18 on December 1, 1973. In consldering the

>
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exception request, the FEA determined the
factual situation which Arizona Fuels was
encountering was similar to the basis upon
which exception relief had previously been
granted in Famariss Oil and Refining Co.;
Navajo Refining Co., 1 FEA Par. 20,629
(July 22, 1974), and Saber Refining Co., 1
FEA Par, 20,736 (December 13, 1974). The
FEA found that the Arizona Fuels refinery
was particularly dependent upon the as-
phalt-based crude oil produced from the Up~
per Valley Escalante Field and that Arizona
Fuels had substantially expanded the re-
finery in 1973 based upon the reasonable
expectation that it would receive crude ofl
produced from the Ecalante Field. After con-
sidering these factors, the financial impact
on Arizona Fuels of the particular regula-
tory provision from which exception relief
was requested, and the potential adverse
impact on other firms who are involved in
this proceeding, the FEA concluded that ex-
ception relief was warranted on the basis of
previous .precedents. Accordingly, an order
was entered which permitted Arizona Fuels
to purchase 2,000 barrels per day of crude
oll produced by Tenneco from the Upper
Valley Escalante Field.

Brown’s Towing Service; Monroeville, Penn.;
FEE-2640; Motor Gasoline

Brown’s Towing Service (Brown) filed an
Application for Exception from the provi-
slons of 10 CFR 2119 which, if granted,
would result in the assignment of a new sSup=-
plier of motor gasoline to replace Brown's
base perlod supplier, the Atlantic Richfield
Company (Arco). In its submission, Brown
requested that Exxon Company, USA.
(Exxon) be designated as the new supplier.
In constdering Brown's exception applica-
tion, the FEA found that it is necessary for
Brown to make a substantial expenditure to
replace outmoded equipment at the retail
gasoline station which it operates in order to
continue to resell motor gasoline at its
present location. In addition, it appeared
that Brown's limited financial resources ef-
fectively prevented the firm itself from mak-
ing the required capital investments and
Arco, its present supplier, was unwilling to
do s0. On the other hand Exxon was willing
to renovate the Brown station and make the
required investment iIf it were assigned to
replace Arco as Brown's base period supplier,
Since Arco did not claim that 1t would be
adversely affected in any significant manner
if Brown were assigned to Exxon, the FEA
determined that Exxon should' be perma-
nently assigned to Supply Brown so the re-
quired capital investments might be made
and Brown could continue to operate the
service statlion. The exception application
was therefore granted,

Champlin Petroleum Co.: Fort Worth, Tezx.;
FEE-2423; Refined Petroleum Products

Champlin Petroleum Company filed an Ap-
plication for Exception from the provisions
of §212.82 of the Mandatory Petroleum Price
Regulations. The exception request, if grant-
ed, would permit Champlin to consider cer-
tain “commission’ dealers which sell the re-
fined petroleum products Champlin produces
as Independent retailers rather than as part
of the Champlin firm. In considering the
Champlin application, the FEA determined
that Champlin has historically treated the
commission dealers as independent retaflers
who purchased petroleum products from
Champlin at a specific price and assumed the
risk of loss or damage to the product after
the passage of title. Moreover, Champlin’s
contracts with the commission dealers state
that the dealers may independently estab-
Hish their markups and retall selling prices.
On the basls of these factors the FEA there-
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fore concluded that Champlin does not main-
tain any meaningful control over the retall
prices charged by the dealers, and does not
receive any benefit from the specific retail
prices charged by the dealers. In view of the
independence with which the commission
dealers operate and their exclusive right to
determine their retail selling prices, the FEA
determined that Champlin does not directly
or indirectly control the commission dealers
within the meaning of the term “firm" as de-
fined In § 212.82. The FEA further concluded
that since the commission dealers are inde-
pendent retailers rather than a part of the
Champlin firm, the particular exception re-
lief which Champlin requested was unnec-
essary. Champlin’s Application for Excep-
tion was accordingly dismissed without
prejudice.

Damson Oil Corp., Houston, Tex.; FEE-2533-
Crude Oil

Damson Oil Corporation (Damson) filed
an Application for Exception from the provi-
sions of 10 CFR Part 212, Subpart D, whisrh
if granted would permit it to sell the crude
oll produced from the City of Los Angeles
Lease No. 185 In the Venice Beach Field, in
Los Angeles, California at upper tier ceiling
prices, In considering Damson's exception
application, the FEA determined that the
costs of producing crude oil from the Lease

~have increased significantly since May 15,
1973 and as a result, the firm’s production
costs substantially exceed the lower tler ceil-
ing price for crude ofl which Damson is per-
mitted to charge pursuant to FEA Regula-
tions. The FEA therefore concluded that
Damson lacks-an economic incentive to con-
tinue to operate Lease No. 135. On the basis
of precedents established in previous FEA
Decisions Involving similar factual circum-
stances, the FEA granted exception relief to
Damson which permits the irm to sell 100
percent of the crude oil which it produces
from the Lease at upper tier ceiling prices.

Frank H. McGehee; Natchez, Miss., FEE-2769;
Crude Oil

Frank H. McGehee (McGehee) filed an Ap-
plication for Exception from the provisions
of 10 CFR Part 212, Subpart D. The request,
if granted would permit the working interest
owners of the USA 26-6 Well (the Well) to
sell the crude oll produced from the Well at
upper tier ceiling prices. In considering the
exception application, the FEA found that
contrary to the assertions advanced in the
firm’s Application, the working interest own-
ers ofs the Well are currently realizing a per
barrel profit of $1.25, and therefore have no
economie incentive to abandon production.
On the basis of these findings the FEA con-
cluded that McGehee had falled to show
that the application of the lower tier ceiling
price rule adversely affected the firm in any
significant manner or caused it to experience
a serious financial hardship. Accordingly, the
exception request was denied.

Midcoast Aviation Services, Ino.: St. Louis,
Mo. FEE-2486; Aviation Fuels

Midcoast Aviation Services, Inc, a fixed-
base operator at Lambert Fleld in St. Louis,
Missouri, filed an Application for Exception
from the provision of 10 CFR 212,94 which,
if granted, would permit the firm to {nicrease
its selling prices for aviation fuels above the
maximum permissible levels to reflect the
non-product cost increases which It has in-
curred since May 15, 1873, In considering the
exception request, the FEA determined that
Mideoast has Incurred non-product cost in-
creases in excess of the $.04 per gallon which
it Is permitted under § 212.93 to pass through
to Its customers. However, the FEA also found
that as a result of an expansion of Midcoast's
facilities and an increase in its maintenance
service activities the firm had significantly
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increased its revenues and had earned record
profits in its 1976 fiscal year. In addition,
Midcoast indicated that contrary to its prior
experience, it would be able 1o purchase sur-
plus jet fuel during future perlods. Accord-
ingly, the firm's financial projections showed
that it would be able to continue to increase
Its sales of jet fuel and maintain its profits
in excess of historical levels. In view of these
factors, the FEA concluded that Midcoast
had mot demonstrated that the limitation of
the passthrough of non-product costs im-
posed by § 212.94 adversely affected the firm
in any significant manner or caused it to ex-
perlence a serfous financial hardship. Accord-
ingly, Midcoast's exception request was
denied.

Northern Natural Gas Co.; Omaha, Nebr.;
FEE-2717; Natural Gas Liguids

The Northern Natural Gas Company
(Northern) filed an Application for Excep-
tion from the provisions of Section 212.165
of the FEA Mandatory Petroleum Price Reg-
ulations. The exception reguest, if granted,
would permit Northern to Increase its sell-
ing prices for the natural gas liquids which
* it produces at its No. 1 and No. 2 natural gas
processing plants in Martin County, Texas
in excess of the leyels permitted by § 212.165.
In a number of previous Decisions, the FEA
determined that as a general rule exception
relief would be granted to any natural gas
processor which could demonstrate that the
non-product costs which it has incurred since
May 1873 have increased substantially in ex-
cess of the passthrough already permitted
under the provisions of § 212.165. Based on
an analysis of the data presented by North-
ern, the FEA determined that the firm's
Martin County, Texas plants gqualified for ex-
ception relief under this standard and ap-
propriate relief for those planis was there-
fore approved for the period August 27, 1976
through September 30, 1976.

Sav-A-Ton, Ine.; Augusta, Ga.; FEE-2472;
Motor Gasoline

Sav-A-Ton, Inc.-filed an Application for
Exception from the provisions of 10 CFR
211.12 which, if granted, would have resulted
in the issuance of FEA orders increasing the
firm’s annual base perlod use of motor gaso-
Iine for the retail seryice stations it operates
from 38,666,917 gallons to 66,000,000 gallons
and assigning a new supplier to furnish the
increased volume. In considering the Sav-A-
Ton exception request the FEA found that
Say-A-Ton had previously been granted ad-
Justments to its base period use of motor
gasoline to account for the stations it cur-
rently operates which were under construc-
tion in 1972. The FEA determined that as a
result of those previous adjustments and the
ability of Sav-A-Ton fo purchase surplus
motor gasoline, Sav-A-Ton's average sales
volumes per station had increased on an an-
nualized basis by more than 38 percent be-
tween 1972 and the first five months of 1976.
The FEA also found that the firm had pre-
sented no convincing evidence that it was
experiencing any Increased demand as a re-
sult of its self-service marketing strategy, or
that any population growth which may have
occurred In the areas where Sav-A-Ton's sta-
tions are located had significantly changed
the firm’s operations. Finally, the ¥EA con-
cluded that Sav-A-Ton provided no evidence
that its customers or the communities which
it serves were experiencing any supply prob-
lems as a result of Sav-A-Ton's adjusted base
period use of motor gasoline. The Application
for Exception was therefore denled.

Shields Oil Producers, Inc., Russel, Kans.,
FEE-2790; Crude Ol

Shields Oil Producers, Inc. filed an Ap-
plication for Exception from the provisions of
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10 CFR Part 212, Subpart D. The reguest, if
granted, would permit the working interest
owners of the Dickman Lease to sell the crude
oil produced from the Lease at upper tier
celiing prices. In considering the exception
application, the FEA found that the working
interest owners of the Lease are currently
realizing a per barrel operating profit of §1.04.
Consequently there appeared to be no
Toundation to the firm’s contention that it
did not have an economic incentive to con-
tinue production from the Lease. The FEA
therefore determined that Shields had fafled
to satisfy the criteria set forth in previous
cases under which exception relief from the
FEA Price Regulations had been granted to
crude oil producers. Accordingly, the firm’s
exception request was dented.

Standard Oil Co. of Indiana; Chicago, Ill.;
FEE-2714, FEE-2715, FEE-2716; Natural
Guas Ligquids

The Standard Ol Compsny of Indiana
(Amoco) filed Applications for Exception
from the provisions of 10 CFR 212.165, which,
i granted, would permit the firm to increase
the prices which it charges for natural gas
liquids and natural gas liquid products at its
Luby, Old Ocean and North Cowden gas
processing plants. In considering these ap-
plications, the FEA noted that as a general
rule exception relief is granted to any gas
processing plant which can demonstrate that
the non-product costs which 1t has experi-
enced since May 1973 have Increased mate-
rially in excess of the £.005 per gallon pass-
through permitted under §212.165. See Su-
perior Oil Co., 2 FEA Par. 80,271 (August 29,
1995). The FEA found that Amoco had
made such a showing with respect to its
Luby, Old Ocean and North Cowden plants
and granted the firm appropriafe exception
relief with respect to each of the plants for
the period August 27, 1976 through Septem-
ber 30, 1978,

UCO 0il Co.; Martinez, Calij.; FEE-2316; Mo~
tor Gasoline

UCO Oll Company (UCQ) filed an Appli-
cation for Exception from the provisions of
10 CFR 211.9 which, If granted, would result
in the issuance of orders by the FEA as-
signing UCO a new supplier of motor gaso-
line to replace one of its base period sup-
pliers. The Oil Shale Corporation (Tosco).
The new supplier would also be directed to
furnish TUCO with that portion of 1{ts
base period use of motor gasoline pre-
viously provided by Tosco. In its exception
application, UCO claimed that the motor
gasoiline transported to UCO's Martinez,
California bulk plant by pipeline from
Tosco's Avon, California refinery contained
excessive amounts of ethane and propane.
UCO stated that as a consequence it
was placed in a situation In which It was
violating applicable state air pollution emis-
slon regulations. In considering UCO's excep-
tion request the FEA nofed that a stay
had been granted which effectively relieved
TUCO of the obligation to comply with state
pollution requirements until it can install a
tall gas oxidizer. S8ince UCO made no showing
that it was in any way incurring a serious
hardship or gross inequity as & result of the
FEA regulatory program, the firm’'s exception
application was denied.

Vaughey and Vaughey Ofl Producers; Denver,

Colo.; FEE-2764,; Crude Oil

Vaughey and Vaughey Oil Producers (Vau-
ghey) filed an Application for Exception from
the provisions of 10 CFR Part 212, Subpart
D. The request, If granted would permit
Vaughey to sell the oil produced from Wells
18-25 and 5-25 in the Lowry Bombing Range
Field (the Wells) at upper tier ceiling prices,
In considering the exception application, the

FEA found that production from the weli:
had been declining and the firm’s operating
costs had been increasing to the point where
Vaughey no longer had an economic incentive
to continue production of crude oil from the
Wells at lower tier ceiling prices. The FEA
further found that Iif Vaughey abandoned the
Wells, a substantial quantity of crude oil
would be unrecovered, On the basis of the
criteria which it applied in previous simijar
cases, the FEA concluded that exception re-
llef should be granted and that Vaughey
should be permitted to sell 100 percent of the
crude oil produced from the Wells for the
benefit of the working interest owners at
upper tier celling prices.

REQUEST FOR MODIFICATION OR RESCISSION

Golden Eagle Refining Co., Inc.; Los Angeles
Lalij.; FMR-0045; Motor Gasoline

The Golden Eagle Refining Company. Inc.
filed an Application for Modificatlon or Re-
scission of two previous Decisions and Orders
which the FEA had issued to The Oil Shale
Corporation. The Oil Shale Corp., 2 FEA Par.
83,168 (June 10, 1875); and The Oll Shale
Corp., 2 FEA Par. 80,673 (August 29, 1975).
In those Decisions, the FEA granted TOSCO
various types of exception relief which en-
abled it to purchase the Avon refinery and
related assets from the Phillips Petroleum
Company. In particular, the FEA permitted
TOSCO to use 1ts base price Instead of Phil-
lips' base price in computing maximum per-
missible prices for refined petroleum products
in those Instances where Phillips and TOSCO
have sold the same refined product to fthe
same market, Since Golden Eagle is a mem-
ber of a class of purchaser to which both
Phillips and TOSCO sold refined products
prior to TOSCO's acquisition of the Avon
refinery, TOSCO was permitted to use its
base prices for motor gasoline in computing
its maximum allowable prices for sales of
motor gasoline to Golden Eagle. In lis pres-
ent submission, Golden Eagle claimed thal
the cost of the motor gasoline which it pur-
chases from TOSCO had increased subse-
quent to TOSCO's purchase of the Avon re-
finery and this price increase constituted
a “significantly changed clrcumstance
which warranted the rescission of the w0
previous Orders. Golden Eagle asserted thal
the two prior Orders had been based on an
assumption that the former customers of the
Avon refinery would not be adversely aflected
by TOSCO's acquisition of the assels In
evaluating the Golden Eagle submission the
FEA noted that even though Golden F
had been paying a higher price for motor
gasoline subject to the date on which
TOSCO acquired the Avon refinery from
Phillips, Golden Eagle’s competitive al_id
financial position had nevertheless \mproved
somewhat since that time. Accordingly, @
convineing showing had not been made B
the applicable price Increases had in turt
resulted In any actual Injury to G"-‘df"‘{
Eagle. Moreover, the FEA observed that in :
analysis of the effects of the acquismwn‘y“-
the Avon refinery by TOSCO in the prior
decisions, it had explicitly recognized
TOSCO's prices could rise in certaln sif
tions since the pricing characteristics of
independent refiner are different from t
of an major integrated oil compuny suc
Phillips. Tn addition, the price increases ©
which Golden Eagle referred in fts App!ice-
tlon were not significant and were well \vi"‘lo
in the scope of the Increases which were
contemplated in the prior Decisions _m“.
Orders. The FEA also found no factual '~US’:
port for Golden FEagle's contention '}}?d
TOSCO’s financial condition had lmlm‘-{r
and therefore price reductions in snm,;"
motor gasoline to Golden Eagle were Po¥
sible. The FEA therefore determined that

as

to
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Golden Eagle had not met the criteria set
forth in § 205.135, and accordingly the firm'’s
Application for Modification or Rescission
was denied,

DIsMISSALS

The following submissions were dis-
missed following a statement by the ap~
plicant indicating that the relief re-
quested was no longer needed:

R. G. Berry Co); Tulsa, Okla.; FEE-2786

Redd Fuel Co. Inc.; Boston, Mass.; FEA-
0927, FES-0927

Teras International Airlines, Inec.; Houston,
Tez.; FEE-2690

The following submissions were dis-
missed for failure to correct deficiencies
in the firm's filing as required by the FEA
Procedural Regulations:

Great Atlantic & Pacific Aeroplane Co.; Van
Nuys, Calif,; FEE-2780, FEE-2781

Porter Sesnon; San Francisco, Calif.; FEE-
2785

The following submissions were dis-
missed after the applicants repeatedly
failed to respond to requests for addi-
tional information:

Getty Oil Co.; Los Angeles, Calif.; FEE-2794
through FEE-2817

Hanover Management Co.;
FEE-2576

Dallas, Tex.;

The following .submission was dis-
missed on the grounds that alternative
regulatory procedures existed under
which relief might be obtained:

Bill L. Hammond; Cassville, Mo.; FEE-2694

Copies of the full text of these Deci-
sions and Orders are available in the
Public Docket Room of the Office of
Private Grievances and Redress, Room
B-120, 2000 M Street, N.W., Washington,
D.C. 20461, Monday through Friday, be-
tween the hours of 1:00 p.m. and 5:00
b.m,, e.s.t,, except Federal holidays. They
are also available in “Enesgy Manage-
ment: Federal Energy Guidelines”, a
commercially published loose leaf re-
porter system.

MicHAEL F, BUTLER,
General Counsel,

OcroBer 12, 1976,
[FR Doc.76-30367 Filed 10-13-76:11:25 am]

OFFICE OF EXCEPTIONS AND APPEALS

Issuance of Decisions and Orders; Week
of August 30 through September 3, 1976

Notice is hereby given that during the
Week of August 30 through September 3,
1976, the Decisions and Orders summa-
lzed below were issued with respect to
Appeals and Applications for Exception
or other relief filed with the Office of Ex-
g:ptlom and Appeals of the Federal
“nergy Administration. The following
Summary also contains a list of submis-
sions which were dismissed by the Office

91 Exceptions and Appeals and the basis
tor the dismissal,

ArrEaLs

o Qil Corp.; New York, N.Y,} FEA-0922
! J./S’,? Landsman and Head; New York, N.Y.;
EA-0923; Freedom of Information

The Moblle Of1\ Co;
gy rporation and Hays,
Landsman & Head (Hays) appealed n-gm

Mobil

NOTICES

separate Orders in which the FEA denied in
part Requests for Information which the
firms had submitted under the Freedom of
Information Act, 5§ U.8.C. 552,-In their re-
quests, both firms had sought the release of
the entire FEA Compliance Manual (the
Manual), In response to the requests, the
FEA Information Access Officer released a
large portion of the Manual, but determined
that various materials should be withheld.
These materials included parts of the manual
which he determined constituted sensitive
law enforcement material which were exempt
from publi¢ disclosure under section 552(b)
(2) of the Act because their release would
enable firms subject to FEA regulations to
circumvent the law and escape detection.
Mobil and Hays contended that the deter-
mination reached was erroneous and that the
(b) (2) exemption was not applicable to these
materials. In considering the Appeals, the
FEA noted that in a recent court decision
involving the FEA Compliance Manual, the
United States District Court for the District
of Columbia held that agency manuals which
discuss sensitive investigative strategy are
properly within the scope of the second
exemption to the Freedom of Information
Act. Ginsburg, Feldman & Bress v. FEA, . _.
F. Supp. .___, Civil Action No, 76-27 (D.D.C.
1976) . Since substantially all of the material
which the appellants sought consisted of in-
vestigatory techniques and procedures which
if released could lead potential law violators
to become aware of the most effective means
of evading detection or frustrating legitimate
investigations, the FEA held that the mate-
rial involved was correctly found to be
exempt from mandatory public disclosure
under section 552(b) (2). The FEA also found
that certain sections of the Manual and a list
of titles of the Refinery Audit Review Pro-
gram Audit Modules did not contain Investi-
gatory technlques or procedures and were
therefore subject to mandatory public dis-
closure. Consequently, the Information
Access Officer was directed to disclose coples
of those items. The Appeals were denied in

all other respects. =
Taiga Energy, Inc.; Denver, Colo.; FEA-0806;
Crude Oil

Talga Energy, Inec. filed an Appeal from a
Remedial Order which the Regional Admin-
istrator of FEA Region VIII issued to the
firm on June 24, 1976. In that Order the Re-
glonal Administrator found that during the
period November 1, 1973 through Decem-
ber 31, 1973 Taiga sold at least 11,562 bar-
rels of crude oil at price levels which were in
excess of the maximum permissible selling
prices established pursuant to the provisions
of 6 CFR 150.343 and 10 CFR 212.73. On the
basis of those findings Talga was directed to
refund $59,681.50 plus interest to its custom-
ers to compensate them for previous over-
charges. In considering the Talga Appeal, the
FEA noted that one of the principal elements
of the prior proceeding was the finding that
Talga had improperly applied the term
“‘property” as set forth in 10 CFR 212.31 in
computing its base production control level.
However, on August 20, 1976 the FEA issued
amended regulations regarding the applica-
tlon of the Mandatory Petroleum Price Reg-
ulations to first sales of domestic crude oil.
41 FR 36,172 (August 26, 1976). In the Pre-
amble to those regulations, the FEA specified
In detall the manner in which the term
“property" should have been applied in the
past and should be applied in the future, Un-
der the terms of the clarification and in view
of the factual Information contained in the
Remedial Order it appeared that the manner
In which Taiga applied the term “property”
might not have been Improper. The Remedial
Order was therefore remanded to the Re-
glonal Administrator for further findings on
the basis of the recent regulatory develop-
ments. P
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REQUESTS FOR EXCEPTIONS

C. D. Hollingsworth and Associates; Natchez,
Miss.; FEE-2345; Crude Oil

C. D. Hollingsworth and Associates (Holl-
ingsworth) filled an Application for Excep-
tion from the provisions of 10 CFR Part 212,
Subpart D, which, {f granted, would permit
it to use a base production control level for
three wells which it operates in the South
Providence Field, Franklin County, Missis-
sippi which is lower than the control level
specified In the FEA Regulations. Hollings-
worth would thereby be permitted to sell a
greater proportion of the crude oil produced
from its three wells at upper tier ceiling
prices. In its submission Hollingsworth con-
tended that it had been adversely affected
by recent regulatory changes which bene-
fitted neighboring properties in the South
Providence Field. It claimed that it was un-
able to avall itself of similar benefits because
1t had undertaken an enhanced recovery op-
eration during 1975. In considering the
Hollingsworth Application, the FEA found
that Hollingsworth's enhanced recovery op-
erations had effectively eliminated the cumu-
lative deficiencies which had accrued on its
producing properties. Hollingsworth thereby
was able to produce and sell substantial
amounts of new and released crude ofl in
1975. The firm also realized substantial rev-
enues from the sale of new oil in 1976 at up-
per tier ceiling price levels. Accordingly,
Hollingsworth had received significant finan-
cial benefits from the recovery operation
which it undertook in 1975, and the benefits
which neighboring properties may have re-
ceived from the regulatory changes to which
Hollingsworth referred were unrelated to
Hollingsworth's situation. Since the firm's
contention that it was adversely affected by
the FEA regulatory program was found to
have no merit, its exception reguest was
dented.

Farmland Industries, Inc.; Kansas City, Mo.;
FEE-2788; Natural Gas Liquid Products

Farmland Industries, Inc, filed an Appllca-
tion for Exception in which it requested that
the exception rellef which had previously
been granted to the firm on June 7, 1976 be
extended for an additional period of time,
Farmland Industries, Inc., 3 FEA Par. 83,214
(June 7, 1976). In the June 7 Decision, the
FEA determined that Farmland would ex-
perience a gross inequity as a result of the
pricing provisions of 10 CFR, Part 212, Sub-
part K, and that exception relief should be
granted which would permit Farmland to in-
crease the prices which it charges for natural
gas liguid products produced at three of its
plants. In considering Farmland's request for
an extension of exception rellef, the FEA de-
termined that the firm incurred non-product
unit cost increases in the third fiscal quarter
of 1976 at four of its plants which substan-
tially exceeded theé £.005 per gallon pass-
through permitted under the provisions of
§212.165. Based upon the criteria set forth
in Sun Oil Co., 3 FEA Par, 83, 102 (Febru=
ary 13, 1076) ; Shell Ofl Co., 3 FEA Par. 83,049
(December 15, 1975); and Superior Oil Co.,
2 FEA Par, 83,271 (August 29, 1975), the FEA
determined that exception rellef should be
granted for the period September 1, 1976 to
November 30, 1976.

Frank H, McGehee; Natchez, Miss.; FEE-2462;
Crude Oil

Frank H. McGehee (McGehee) filed an Ap-
plication for Exception from the provisions
of 10 CFR, Part 212, Subpart D, which if
granted, would permit McGehee to sell crude
oil produced from the Supervisors 2-27 Well
(the Well) at upper tier cefling prices. In
considering McGehee's exception request, the
FEA determined that: (1) The costs of pro-
ducing crude oll from the Well have increased
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significantly since 1872; (i) as a result of
these cost increases, McGehee's production
costs now exceed the price which the firm is
permitted to charge for the crude oll which
it sells; and (iil) consequently, McGehee does
not have an economic incentive to continue
to operate the Well. The FEA also found that
since the Well is the only facility currently
extracting crude oil from the reservoir on
which it 1s located, the nation would be de-
prived of the recoverable crude oil at the
site if exception relief is not approved and
the well is closed in. On the basis of previous
precedents involving similar factual findings,
the FEA concluded that the application of the
lower tier ceiling price rule in this case re-
sulted in a gross inequity. Accordingly, McGe-
hee was granted exception rellef which per-
mits him to sell at upper tier ceiling prices
32.595 percent of the crude ofl produced and
sold for the benefit of the working inferest
owners.

Jones and Murtha Distributing Co., Inc.;
Puyallup, Wash.; FEE-2417; Motor Gaso-
line

Jones and Murtha Distributing Co., Inc.
(J&M) filed an Application for Exception
from the provisions of 10 CFR Part 211, which
it granted, would result in the issuance of an
order assigning J&M s new, lower-priced stip-
plier of motor gasoline to replace its base
period supplier, the Lion Oif Coempany
(Lion), a subsidiary of The Oil Shale Corpo-
ration (TOBCO).J&M further requested that
the FEA permanently assign as lts new sup-
plier a major oil company which would ex-
tend to J&M the use of its brand name and
credit card privileges. Prior to March 23, 1876
J&M had operated as a consignee agent of
the Phillips Petroleum Company (Phillips)
and qualified as a branded dealer of Phillips'
products, However, pursuant to an order en-
tered by the U.S. District Court for the Cen-
tral District of California, Phillips divested
itself of its Avon, California refinery and re-
lated marketing operations which included
those serving J&M. TOSCO acquired those
operations and on March 23, 1876, the FEA
assigned TOSCO to replace Phillips as J&M’s
suppller. The Ofl Shale Corp., 3 FEA Par.
83,139 (March 23, 1976). In considering the
J&M Application, the FEA found that the
firm's acquisition cost for motor gasoline
increased by 2.008 cents per gallon when Lion
replaced Phillips as the firm's supplier. The
FEA further found that as a result of this
price increase and the competitive market
conditions in J&M's market area, J&M had
been forced to substantially reduce the mark-
up which it historically applied in its sales
of motor gasoline in order to preserve com=-
petitive selling price levels. Under these cir-
cumstances and based on J&M’'s historical
operating results, the FEA concluded that the
firm would experience a serious financial
hardship unless exception relief were granted
to permit J&M to purchase motor gasoline
from a lower-priced supplier. In accordance
with the precedent established in previous
cases, J&M was therefore granted exception
relief which permits 1t to be assigned a new,
lower-cost supplier for iis entire base period
use of motor gasoline for a three month pe-
riod. With respect to J&M's request that it be
assigned a major oil company as its supplier
on a permanent basis, the FEA concluded
that J&M had known for & considerable period
of time prior to the implementation of the
FEA allocation regulations that its relation-
ship with Phillips would be terminated.
Nevertheless, J&M had apparently not taken
any affirmative action prior to the thme Lion
became its suppler to establish a branded
relationship with another mafjor oil com-
pany. Accordingly, the FEA Regulations were
not the source of any difficulty the firmy may
be experiencing in this regard, and this por-
tion of J&M’'s request was denled.

NOTICES

REQUESTS FOR STAY

Linden’s Propane, Inc.; La Grange, Ohio;
FES-0909; Propane

Linden’s Propane, Inc. (Linden) requested
that a Remedial Order isued to the firm on
July 7, 1976 be stayed pending a final de-
termination of the firm’s Appeal from that
Order. In the Remeéedial Order, the FEA de-
termined that Linden bad sold propane to its
customers at prices which exceeded the
maximum permissible levels specified in 6
CFR 150.3580 and 10 CFR 212.93. The further
finding was made that Linden had improp-
erly charged certain of its customers storage
tank rental fees in violation of 10 CFR 210.-
62(c) and 21293. The Remedial Order di-
rected Linden to reduce its maximum lawiul
selling prices or its actual selling prices on
June 25, 1976, whichever are lower, by two
cents per gallon until the firm has refunded
previous overcharges. In addition, Linden
was directed to refund the storage tank
rental fees which it had charged. In con-
sidering the contentions raised by Linden
that the Remedial ‘Order should be stayed,
the FEA applied the principles previously
established in General Crude Oil Company, 8
FEA Part. 85,040 (June 25, 1976), modified,
8 FEA Par. 85,040 (July 8, 1976). On the basis
of these principles, the FEA concluded that
a stay should be granted with regard to the
refund provisions of the Remedial Order.
The FEA further concluded however that,
in accordance with the considerations dis-
cussed In General Crude, the stay should be
conditioned upon Linden’'s establishing an
escrow account Into which it is required to
place the amount of the refunds contem-
plated by the Remedial Order and the
amount of the storage tank rental fees which
must be refunded under the terms of the
Order. The FEA declined however to stay the
remaining provisions of the Remedial Order.
In particular, the FEA determined that the
requirement that Linden immediately re-
duce its current selling prices to lawful
levels should remain In effect. In addition,
Linden had not substantiated its claim of
Inordinate difficulty and accordingly its re-
quest for stay was denied with respect to
those provisions of the Remedial Order
which required it to make cerfain price
recalculations.

Louisiana Land and Ezxploration Co, New
Orleans, La.; FES-2845; Crude oil
Allocation

The Louisiana Land and Exploration Com-
pany (LL&E) requested that the require-
ments of §211.63(b) of the FEA Mandatory
Petroleum Allocation Regulations be stayed
insofar as they apply to crude oll which
LL&E produces and sells to the Exxon Com-
pany, US.A. (Exxon) from the Jay-Little
Escambia Creek field in northwestern Flor-
ida, The stay was requested pending a deter-
mination by the FEA with respect to an ap-
plication for an extension of exception relief
which LL&E had previously filed, In pre-
vious Orders granting exception rellef to
LL&E, the FEA noted that LL&E had re-
cently opened a new refinery in Mobile, Ala-
bama which was expressly designed to use
crude oil produced from the Jay Fleld, The
FEA also found that {f the firm ‘were obliged
to adhere to the FEA regulatory requirement
and sell all of its Jay Field crude oil pro-
duction to Exxon, LL&E’s ability to operate,
its new refinery would be severely hampered.
See, Louisiana Land and Exploration Com-
pany, 2 FEA Par. 83 339 (October 22, 1875);
Louisiana Land and Exploration Company, 8
FEA Par. 85,5686 (Februray 26, 1878); and
Louisiana Land and Exploration Company, 4
FEA Par, 87,003 (July 23, 1876). On the basis
of these findings and the other factors pres-
ent in the casé, LL&E was suthorized to re-
tain crude ofil produced from the Jay Fleld

Tor its own use, up to a total of 32,719 barrels
per day. In anlyzing its current submission,
the FEA determined that LL&E was likely
to sustain a severe and irreparable injury in
the absence of stay relief which would per-
mit it to retain a substantial volume of the
crude oil which it produced for use In Its
own refinery. After welghing the adverse im-
pact to Exxon if the request for stay were
granted, the FEA concluded that LL&E had
satisfied the criteria specified in the FEA
Procedural Regulations for the approval of a
stay. LL&E was therefore permitted to con-
tinue to utilize 32,719 barrels per day of Jay
Field crude oll pending a decision on fthe
application for an extension of exception
relief which it had filed,

Santa Fuel, Inc.; Bridgeport, Conn., FES
0936; No. 2 Fuel Oil

Santa Fuel, Inc, filed an Application fo
Stay of a Remedial Order which the Director
of Regulatory Programs of FEA Reglon I is-
sued to the firm on August 4,.1876. In the
Remedial Order, the FEA directed Santa Fue!
to refund to the State of Connecticut the
revenue which it reallzed by charging prices
for No. 2 fuel oil which were In excess of
those permitted by 6 OFR 150.359 and 10
CFR 21293, The approval of & stay would
relieve Santa Fuel of the obligation to com-
ply with the requirements of the Remedial
Order pending a final determination of an
Appeal from the Remedial Order which
Santa Fuel had filed. In considering Sania
Fuel's request, the FEA determined that the
firm had not shown that it would incur any
financial hardship if it were required 10
make the required refunds. The FEA als0
concluded that Santa Fuel had not shown
that it would have any difficulty in recover-
ing the refunds from the State of Connecti-
cut in the event it is successful on its Appeal
of the Remedial Order. Therefore, in accord-
ance with the precedent established in Gen-
eral Crude Oil Co., 3 FEA Par, 85,040 (Junt
25, 1976), the firm’s Application for Stay
was denled,

DIsMISSALS

The following submission was dis-
missed following a statement by the ap-
plicant indicating that the reliel re-
quested was no longer needed:

Border Aireraft, Inc.; Brownsville, Tex.; FEE
2643

The following submissions were dis-
missed for failure to correct deficiencies
in the firm’s filings as required by the
FEA Procedural Regulations:

Texaco, Inc.; Houston, Tex.; FEE-2880—F L}
2892
: TEMPORARY STAY

The following Application for Tempo-
rary Stay was denied on the grounds
that the applicant had failed to make
a compelling showing that temporars
stay relief was necessary to prevent o
irreparable injury:

Glacier Park Co.; Washington, D.C.; F¥I
0018

Copies of the full text of these Decl
sions and Orders are available in th¢
Public Docket Room of the Office of Pri-
vate Grievances and Redress, Room B-
120, 2000 M Street, NW., Washingto
D.C. 20461, Monday through Frida.v._m‘-
tween the hours of 1:00 p.m. and :;:OQ
p.m., e.s.t., except Federal holidays. 'rlp 3
are also available in "Enerngan:f'gc»—
ment: Federal Energy Guidelines. =
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commercially published loose leaf re-
porter system.
MicHAEL F, BUTLER,
General Counsel.,
OcToBER 12, 1976.
[FR Doc. 76-30368 Filed 10-13-76;11:25 am]

TIME OIL CO.
Action Taken on Consent Order

Pursuant to 10 CFR 205.197(c), the
Federal Energy Administration (FEA)
hereby gives notice of final action taken
on a Consent Order.

On August 12, 1976, FEA published
notice of a Consent Order which was ex-
ecuted between Time Oil Company
(Time) and FEA, (41 FR 34112 (August
12, 1976)). With that notice, and in ac-
cordance with 10 CFR 205.197(c), FEA
invited interested persons to comment on
the Consent Order.

No comments were received with re-
spect to the Consent Order. FEA has
concluded that the Consent Order as ex-
ecuted between FEA and Time is an ap-
propriate resolution of the compliance
proceedings described in the Notfice pub-
lished on August 12, 1976, and hereby
gives notice that the Consent Order shall
become effective as proposed, without
modification, October 18, 1976.

: Issued in Washington, D.C., October
12, 1976.
MicHAEL F, BUTLER,
General Counsel.
[FR Doc.76-30366 Filed 10-13-76;11:25 am]

FEDERAL HOME LOAN BANK
BOARD

[No. AC-20]

BISCAYNE FEDERAL SAVINGS AND LOAN
ASSOCIATION MIAMI, FLORIDA

Approval of Conversion (Final Action)

OcTOBER 8, 1976.

Notice is hereby given that on Octo-
ber 8, 1976, the Federal Home Loan Bank
Board, as the operating head of the Fed-
eral Savings and Loan Insurance Cor-
boration by Resolution No, 76-780, ap-
proved the application of Biscayne Fed-
m-gl Savings and Loan Association,
Miami, Florida, for permission to con-
vert to the stock form of organization.
Comes of the application are available
for inspection at the Office of the Secre-
ta'tr_v of said Corporation, 320 First Street,
N.W., Washington, D.C. 20552 and at the
Office of the Supervisory Agent of said
Corporation at the Federal Home Loan
Bank of Atlanta, P.O. Box 56527, Peach-
tree Station, Atlanta, Georgia 30343.

By the Federal. Home Loan Bank
Board, ]

RoNALD A. SNIDER,
Assistant Secretary.
[FR Doc.76-30430 Filed 10-15-76;8:45 am]

NOTICES

[No. AC-19]

COUNTY FEDERAL SAVINGS AND LOAN
ASSOCIATION OF WESTPORT, WEST-
PORT, CONNECTICUT

Approval of Conversion (Final Action)
OcTOBER 8, 1976.

Notice is hereby given that on Octo-
ber 8, 1976, the Federal Home Loan Bank
Board, as the operating head of the Fed-
eral Savings and Loan Insurance Cor-
poration by Resolution No. 76-779, ap-
proved the application of County Federal
Savings and Loan Association of West-
port, Westport, Connecticut, for permis-
sion to convert to the stock form of or-
ganization. Copies of the application are
available for inspection at the Office of
the Secretary of said Corporation, 320
First Street NW., Washington, D.C, 20552
and at the Office of the Supervisory
Agent of said Corporation at the Fed-
eral Home Loan Bank of Boston, P.O.
Box 2196, Boston, Massachusetts 02106.

By the Federal Home Loan Bank
Board.

[SEAL] RONALD A. SNIDER,

Assistant Secretary.
[FR Doc.76-30440 Filed 10-15-76;8:45 am |

FEDERAL RESERVE SYSTEM
BOYDEN BANCORP
Formation of Bank Holding Company

Boyden Bancorp, Boyden, Iowa, has
applied for the Board's approval under
section 3(a) (1) of the Bank Holding
Company Act (12 U.S.C. 1842(a) (1)) to
become a bank holding company through
acquisition of 81 percent or more of the
voting shares of Farmers Savings Bank,
Boyden, Jowa. The factors that are con-
sidered in acting on the application are
set forth in section 3(c) of the Act (12
U.S.C. 1842(¢c) ).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Chicago.
Any person wishing to comment on the
application should submit views in writ-
ing to the Secretary, Board of Governors
of the Federal Reserve System, Washing-
ton, D.C. 20551 to be received no later
than November 12, 1976.

Board of Governors of the Federal Re-
serve System, October 12, 1976.

GRIFFITH L, GARWOOD,
Assistant Secretary of the Board.

[FR Doc.76-30337 Filed 10-15-76,8:45 am|)

SPALDING CITY CORP.

Order Approving Formation of a Bank
Holding Company

The Spalding City Corporation, Spald-
ing, Nebraska (“Applicant”), pursuant
to section 3(a) (1) of the Bank Holding
Company Act of 1956 (12 U.S.C. 1842
(a) (1)) and § 225.3(a) of Regulation Y
(12 CFR 225.3(a)), has applied for prior
approval to become a bank holding com-
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pany through the acquisition of 80 per-
cent or more of the voting shares of
Spalding City Bank, Spalding, Nebraska
(“Bank"), =

Notice of the application, affording an
opportunity for interested persons to
submit comments and views, has been
given in accordance with section 3 of the
Act (41 FR 34368). The time for filing
comments and views has expired and the
application and all comments received
have been considered in light of the fac-
tors set forth in section 3(c) of the Act
(12 U.S.C. section 1842(c) ).

Upon acquisition of Bank (deposits of
$2.9 million), Applicant would control
the 364th largest bank in Nebraska, hold-
ing .05 percent of total deposits in com-
mercial banks in the State.! Bank is the
third largest of the four banks located in
Greeley County, which approximates the
relevant banking market, and controls
22.08 percent of deposits therein. Acquisi-
tion of Bank would result in no immedi-
ate change in banking services available
in the relevant market,

Applicant’s two principal shareholders
have ownership interests in two Iowa
one-bank holding companies. The sub-
sidiary banks of these holding companies
are located considerable distances from
Bank and operate in different banking
markets. Inasmuch as the proposal to
form a bank holding company represents
a restructuring of the existing ownership
of Bank into corporate form, consum-
mation of the proposal would eliminate
neither existing nor potential competi-
tion, nor does it appear that there would
be any adverse effects on other banks in
the trade area.

The financial and managerial resourc=
es and future prospects of Applicant,
which are dependent on those of Bank,
are considered satisfactory and consist-
ent with approval. The debt to be in-
curred by Applicant appears to be serv-
iceable from the income derived from
Bank without having an adverse effect
on the financial condition of either Ap-
plicant or Bank. Accordingly, considera-
tions relating to banking factors are
consistent with approval of the applica-
tion.

Although consummation of the pro-
posal would cause no additional changes
in the banking services offered by Banlk,
a number of improvements have heen
observed since Applicant’s principals ac-
quired control, including the offering of
maximum interest rates on time and
savings .accounts and reduced service
charges on demand deposit accounts.
Considerations relating to the conven-
ience and needs of the community to be
served lend welght toward approval, It
has been determined that consumma-
tion of the transaction would be in the
public interest and that the application
should be approved.

On the basis of the record, the appli-
cation is approved for the reasons sum-

*Unless otherwise Indlcated, rll banking
data are as of December 31, 1975,
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marized above. The transaction involv-
ing acquisition of shares of Bank shall
not be consummated before the thirtieth
calendar day following the effective date
of this order and Bank should not be
acquired later than three months after
the effective date of this order, unless
such period is extended for good cause
by the Board of Governors or by the
Federal Reserve Bank of Kansas City
pursuant to delegated authority.

By order of the Secretary of the
Board, acting pursuant to delegated au-
thority from the Board of Governors, ef-
fective October 12, 1976.

GRIFFITH L. GARWOOD,
Assistant Seeretary of the Board.
|FR Doc.76-30338 Filed 10-15-76;8:45 am]

FEDERAL TRADE COMMISSION

PUBLIC INVESTIGATION OF COMPLIANCE
BY FRANCHISORS WITH LAWS ADMIN-
ISTERED BY THE COMMISSION

Placement of Special Reports on the Public
Record

On October 2, 1973, the Commission
issued its final order and opinion in
Docket 8884—Chock Full O’'Nuts Corpo-
ration, Inc. (38 FR 29317), holding that
a franchisor of sit-down counter service
restaurants which required its fran-
chisees to purchase products manu-
factured by the franchisor, or by any
other designated source, was engaged in
per se violations of the Federal Trade
Commission Act, absent affirmative proof
by the franchisor that such purchase re-~
strictions are “necessary to ensure the
quality of its products, or that no less
restrictive means than the tie-in may be
used to ensure such quality.” With re-
spect to some products, the franchisor
convinced the Commission that such
purchase restrictions were so necessary;
with respect to other products, the fran-
chisor failed to adduce convincing proof
that its purchase restrictions were
necessary.

Subseguent to the aforementioned de-
cision, the Commission’s Bureau of Com-
petition continued to receive numerous
complaints of alleged tie-ins, exclusive
dealing arrangements and coercive prac-
tices by franchisors, primarily in the fast
food market.

Therefore, on January 15, 1975, the
Federal Trade Commission approved,
adopted, and entered of record a resolu-
tion requiring certain franchisors of
drive-in, carry out, or restaurant-type
retail food establishments, to file Special
Reports in order for the Commission to
determine whether the franchisors have
brought their franchise operations into
compliance with the Commission’s de-
cision in the Chock Full O'Nuts case.

On October 15, 1976, after deleting
from the Special Reports trade secrets,
financial information, and cerfain other
information, the Federal Trade Commis-
sion placed on the public record the Spe-
cial Reports flled in response to this
resolution. These Special Reports are
available for viewing at the Federal

NOTICES

Trade Commission headquarters build-
ing in Washington, D.C., and at the Chi-
cago, Los Angeles, and New York Re-
gional Offices of the Federal Trade Com-~
mission.

Interested franchisees are invited to
examine these Special Reports and to
submit information as to the purchas-
ing requirements of these franchisors.
Franchisees should send their submis-
sions to the Secretary, Federal Trade
Commission, Washington, D.C. 20580.
(Attention: Food Franchising Investiga-
tion), on or before December 15, 1976.
The Federal Trade Commission will
place the franchisee submissions on the
public record at Federal Trade Commis~
sion headquarters in Washington, D.C.,
following deletion of franchisee names,
addresses, and other identifying infor-
mation. The Special Reports and the
franchisee submissions will then be eval-
uated to determine whether the fran-
chisors are complying with statutory re-
quirements.

Issued: October 15, 1976.
By direction of the Commission.

CHARLES A. TOBIN,
Secretary.

|FR Doe.76-30340 Flled 10-15-76;8:45 am]

NATIONAL COMMISSION ON
ELECTRONIC FUND TRANSFERS

SUPPLIERS COMMITTEE
Meetings

The Suppliers Committee of the Na-
tional Commission on Electronic Fund
Transfers will hold closed meetings on
Thursday, October 21 and Friday, Oc-
tober 22, 1976, at the Hospitality House
Motor Inn in Willlamsburg, Virginia
from 8:30 a.m. to 5:00 p.m. for the pur-
pose of examining and discussing pro-
prietary information received by the
Commission.

It has been determined in writing by
the Director of the Office of Management
and Budget, James T. Lynn, that these
meetings may be closed under Bection
10(d) of the Federal Advisory Commit-
tee Act and under exemption 4 of the
Freedom of Information Act, 5 U.S.C. 552
(b) (4).

For further information contact Janet
Miller, Public Affairs Officer, at (202)
254-7400.

Dated: October 14, 1976.
JaMmESs O, Howarp, Jr.,
General Counsel,
[FR Doc.76-20678 Filed 10-15-76;9:22 am)

THE NATIONAL COMMISSION ON
SUPPLIES AND SHORTAGES

THE ADVISORY COMMITTEE ON NAT!ONAL
GROWTH POLICY PROCESSES

Meeting

Notice is hereby given, pursuant to
section 10(a) of the Federal Advisory
Committee Act, 5 U.S.C. App. 10(a),
that the Advisory Committee on Na-
tional Growth Policy Processes to the

National Commission on Suppliés and
Shortages will conduct a public meeting
on November 5, 1976, in Room 2010 of the
New Executive Office Building located
at 17th & H Streets, N.W., Washington.
D.C. The meeting will begin at 9:30 A M
(This November 5, 1976 meeting date is
in Heu of an October 29, 1976 meeting
announced earlier in the FEDERAL REG-
1sTEr dated March 8, 1976. There will
be no meeting of the Committee on
October 29, 1976).

The objectives and scope of activi-
ties of the Adyisory Committee on Na-
tional Growth Policy Processes is “* *
to develop recommendations as to the
establishment of a policy-making proc-
ess and structure within the Executive
and Legislative branches of the Federal
Government as a means to integrate
the study of supplies and shortages of
resources and commodities into the to-
tal problem of balanced national growth
and development, and a system for co-
ordinating these efforts with appropri-
ate multi-state, regional and state gov-
ernmental jurisdictions.”

The major focus of the Noyember
5 Advisory Committee meeting will be
to review a first draft of the Commit-
tee’s final report. However, before con-
ducting that review, the Committee will
first attempt to resolve its views and
recommendations relating to several is-
sues and matters that are still pending
before it; namely, those relating to pub-
lic participation in the Federal policy-
making process; the Congress; and cer-
tain food and agricultural policy issues.

The summarized agenda for the meet-
ing is as follows:

1. Reports by the Chairman and Executi
Director.

2. Review draft section and recommenda-
tions related to Increased public participation
in the Federal policy-making processes

3. Review draft section and recommendn-
tions related to food and agricultural intor-
mation and stockpiling issues,

4. Review revised draft section and recom-
mendations related to Improvements in Con
gressional policy-making process and struc-
ture.

5. Overall review of the first draft of (he
Committee’s final report and recommenaa-
tions.

In the event the Committee does 1ol
complete its consideration of the items
on the agenda on November 5, 1976, the
meeting may be continued on the follow-
ing day or until the agenda is completed

The meeting is open to the public. The
Chairman of the Committee will conduct
the meeting in a fashion that will, in his
judgment, facilitate the orderly conduc!
of business. Any member of the publi
that wishes to file a written statemen!
with the Committee should mail a cop’
of the statement to the Advisory Coni-
mittee on National Growth Policy Proc-
esses, 1750 K Street, NW., 8th Flooi
Washington, D.C. 20008, at least five
days before the meeting. Members of th¢
public that wish to make oral statements
should inform Katherine Soaper, teic-
phone (202) 254-6836, at least five dﬁ..\-*
before the meeting, and reasonable pro-
visions will be made for their appearance
on the agenda.
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The Advisory Committee is maintain-
ing a list of persons interested in the op-
erations of the Committee and will mail
notice of its meetings to those persons.
Interested persons may have their names
placed on this list by writing James E.
Thornton, Executive Director, The Ad-
visory Committee on National Growth
Policy Processes, 1750 K Street, N.W., 8th
Floor, Washington, D.C. 20006.

Dated: OcTOBER 12, 1976.
ARNOLD A. SALTZMAN,
Chairman, The Advisory Com-

mittee on National Growth
Policy Processes.

FR Doc.76-30334 Filed 10-15-76;8:45 am|

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[Notice (76-90) |

APPLICATIONS STEERING COMMITTEE,
gCTETAN DYNAMICS ADVISORY SUBCOM-
ITTEE

Meeting

The Applications Steering Commit-
tee, Ocean Dynamics Advisory Subcom-
mittee will meet on November 4 and 5,
1976, at the National Oceanic and At-
mospheric Administration, Room 3309,
Federal Office Building Four (FOB 4)
.Suitlnnd. Maryland, southwest of the
intersection of Suitland Road and High-
way 458. Members of the public will be
admitted to the meeting beginning at
9:00 am. on a first-come, first-served
basis, up to the seating capacity of the
roomi.

The Applications Steering Committee,
Ocean Dynamics Advisory Subcommittee
will assist NASA in the definition and
conduct of the Seasat program and
other Ocean Dynamics relateéd activities
associated with the Earth and Ocean Dy-
namics Applications Program (EODAP),
within the Office of Applications. This
Subcommittee will advise and make rec-
ommendations on the conceptual design;
development and operational readiness
phase of ocean dynamics programs, and
Will review on-going supporting research
and technology tasks on an annual basis,
Mr. Samue] W. McCandless can be con-
‘;’iigtelci Oflor further information at (202)
__The following is the agenda and sched-
ule for the November ¢ and 5, 1976
meeting;

Novemser 4, 1076

1] Y

9 a Chairman’s resolution on em-
paneling the Oceanology Ad-
visory Group.

Report and discussion on the
Economic Verification Test
opportunities for Seasat-A,

Coordinated solicitation of sci-
entific experiments
Seasat-A.

Commercial users Initiatives
and applications panel orga-
nization.

NOAA Seasat program develop-
ment plan status report,

Seasat project status report;
algorithm development, data
distribution, science experi-
ment plans, surface truth
planning.

30 ame

130 pm..

()

for_

NOTICES

2:45 pm.__. Seasat advance planning group
report{ on user need report,
Sensor Catalog, Spacecraft
Handbook, ete.

Coordination meetings of sci-
ence advisory group and the
applications panel.

Adjourn,

NovEMEER 5, 1976

Marineland preliminary test re-
sults and analyses effort
status.

EODAP ocean supporting re-
search ‘and technology tasks
for fiscal year 1977.

EODAP ocean plan status re-
port.

Working meetings, science, ad-
visory group and applications
panel.

12:30 p.m. Adjourn.

Dated: October 12, 1976.

JoHN M. COULTER,
Acting Assistant Administrator
\ Jor DOD and Interagency Affairs.

[FR Doc.76-30328 Filed 10-15-76;8:45 am|

10:45 a.m._

31 8me o

NATIONAL FOUNDATION ON THE
ARTS AND THE HUMANITIES

National Endowment for the Humanities

NATIONAL COUNCIL ON THE
HUMANITIES ADVISORY COMMITTEE
Meeting

OcTOBER 13, 1976.

Pursuant to the Provisions of the Fed-
eral Advisory Committee Act (Pub. L.
92-463) notice is hereby given that a
meeting of the National Council on the
Humanities will be conducted at Wash-
ington, D.C., on November 4 and 5, 1976.

The purpose of the meeting is to ad-
vise the Chairman of the National En-
dowment for the Humanities with re-
spect to policies, programs, and proce-
dures for carrying out his functions, and
to review applications for financial sup-
port and gifts offered to the Endowment
and to make recommendations thereon
to the Chairman.

The meeting will be held in the Shore-
ham Building, 806 15th Street, NW,,
1st Floor Conference Room, Washing-
ton, D.C. The session of the proposed
meeting on November 4, 1976, and the
afternoon session on November 5, 1976,
will consider financial information and
personnel and similar files the disclosure
of which would constitute a clearly un-

warranted invasion of privacy. Pursuant ,

to authority granted me by the Chair-
man’s Delegation of Authority to Close
Advisory Committee Meetings, dated Au-
gust 13, 1973, I have determined that
the meeting would fall within exemp-
ing to protect the free exchange of in-
tions (3), (4) and (6) of § U.S.C. 5562(b)
and that it is essential to close the meet-
internal views and to avoid interference
with operation of the committee.

The morning session on November 5,
1976, will convene at 9:00 a.m. and will
be open to the public. The agenda for the
morning session will be as follows:
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MINUTES OF THE PREVIOUS MEETING
REFORTS

A, Summary of Recent Business and In-
troduction of New Stafl Members.

B. Chairman’s Grants.

C. Application Report.

D. Summary of Awards for Fiscal Year
1976.

E. Gifts and Matching Report.

F. Reauthorization.

G. Presentations at Council Meetings,

e remainder of the proposed meet-
ing will be closed to the public.

It is suggested that those desiring
more specific information contact the
Adyvisory Committee Management Of-
ficer, Mr. John W. Jordan, 806 15th
Street, N.W., Washington, D.C. 205086,
or call area code 202-382-2031.

JOHN W, JORDAN,
Advisory Commitiee
Management Officer.

[FR Doc.76--30438 Filed 10-15-76;8:45 am]

NUCLEAR REGULATORY
COMMISSION

ADVISORY COMMITTEE ON REACTOR
SAFEGUARDS WORKING GROUP ON
TRANSPORTATION ON RADIOACTIVE
MATERIALS

Meeting

In accordance with the purposes of
sections 29 and 182 b. of the Atomic En-
ergy Act (42 US.C. 2039, 2232 b.), the
ACRS Working Group on Transporta-
tion of Radioactive Materials will hold a
meeting on November 4, 1976 at the
Seven Continents Restaurant, Rotunda
Building, O'Hare International Airport,
Chicago, IL, The purpose of this meeting
is to review public comments to NUREG-
0034, “Draft Environmenfal Statement
on the Transportation of Radioactive
Material by Air and Other Modes.”

The agenda for the subject meefing
shall be as follows:

Thursday, November 4, 1976, 8:30 am.
the Working Group will meet in closed Ex-
ecutive Session, with any of its consultants
who may be present, to explore their pre-
liminary opinions, based upon their inde-
pendent review of reports regarding matters
which should be considered during the open
gession in order to formulate a Working
Group report and recommendations to the
full Committee.

10:00 am. until conclusion of business,
the Working Group will meet in open session
to hear presentations and hold discussions
with representatives of the NRC Stafl,

At the conclusion of the open session, the
Working Group may caucus in a brief, closed
session to determine whether the matters
identified In the initial closed session have
been adequately covered and whether the
project is ready for review by the full Com-
mittee. During this sesslon, Working Group
members and consultants will discuss their
opinions and recommendations on these mat-
ters,

I have determined, in accordance with
subsection 10(d) of Pub. L, 92-463, that
it is necessary to conduct the above
closed sessions to protect the free inter-
change of internal views in the final
stages of the Working Group’s delibera-
tive process (5 U.S.C. 552(b) (5)). Sepa~
ration of factual material from indi-
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vidual’s advice, opinions and recom-
mendations while closed Executive Ses-
sions are in progress is considered
impractical.

Practical considerations may dictate
alterations in the above agenda or sched-
ule. The Chairman of the Working
Group is empowered to conduct the
meeting in & manner that, in his judg-
ment, will facilitate the orderly conduct
of business, including provisions to carry
over an incompleted open session from
one day to the next.

With respect fo public participation in
the open portion of the meeting, the
following requirements shall apply:

(a) Persons wishing to submit written
statements regarding the agenda items
may do so by providing 15 readily re-
producible copies to the Working Group
at the beginning of the meeting. Com-
ments should be limited to safety related
areas within the Working Group’s
purview.

Persons desiring to mail written com-
ments may do so by sending a readily
reproducible copy thereof in time for
consideration at this meeting. Comments
postmarked no Iater than October 28,
1976, to Mr. G. R. Quittschreiber, ACRS,
NRC, Washington, DC 20555 will nor-
mally be received in time to be consid-
ered at this meeting,

(b) Those persons wishing to make
an oral statement at the meeting should
make a written request to do so, identify~
ing the topics and desired presentation
time so that appropriate arrangements
can be made. The Working Group will
receive oral statements on topics rele-
vant to its purview at an appropriate
time chosen by the Chairman of the
Working Group.

(¢) Further information regarding
topics to be discussed, whether the meet-
ing has been cancelled or rescheduled,
the Chairman’s ruling on requests for
the opportunity to present oral state-
ments and the time allotted therefor can
be obtained by a prepaid telephone call
on November 3, 1976 to the Office of the
Executive Director of the Committee
(felephone 202/634-1374, Attn: Mr. G.
R. Quittschreiber) between 8:15 a.m. and
5:00 p.m., est.

(d) Questions may be propounded
only by members of the Working Group
and its-consultants.

(e) The use of still, metion picture,
and-television cameras, the physical in-
stallation and presence of which will not
interfere with the conduct of the meet-
ing, will be permitted both before and
after the meeting and during any recess.
The use of such equipment will not, how-
ever, be allowed while the meeting is in
session.

(f) A copy of the transcript of the
open portion of the meeting will be avail-
able for inspection on or after Novem-
ber 11, 1976 at the NRC Public Document
Room, 1717 H St.,, NW., Washington, DC
20555.

Copies of the minutes of the meeting
will be made available for inspection at
the NRC Public Document Room 1717
H St., NW., Washington, DC 20555 after

NOTICES

February 4, 1977. Copies may be obtained
upen payment of appropriate charges.

Dated: October 13, 1976.

Joux C., HOYLE,
Advisory Commitlee
Management Officer.

[FR Doc.76-30635 Filed 10-15-76;8:45 am|

[Docket No. 50-437 ]

ACCIDENTAL RELEASE OF RADIOACTIVE
MATERIAL TO AQUEOUS ENVIRONMENT

Availability of NRC Draft Environmental
Statement (Part 1il)

Pursuant to the National Environmen-
tal Policy Act of 1969 and the United
States Nuclear Regulatory Commission’s
regulations in Appendix M of 10 CFR
Part 50 and 10 CFR Part 51, notice is
hereby given that a Draft Environmen-
tal Statement considering the compara-
tive risks and consequences between
floating nuclear plants and land-based
nuclear plants associated with the acci-
denfal release of radioactive material to
the aqueous environment has been pre-
pared by the Commission’s Office of Nu-
clear Reactor Regulation. It also pre-
sents an overall summary and conchi-
sion reflecting, on a cumulative basis,
the elements of review in Parts I, II,
and III. This statement (NUREG 0127)
is Part III of the environmental review
related to the issuance of manufactur-
ing license to Offshore Power Systems
and is a supplement to the Final Envi-
ronmental Statement Part II (NUREG-
0056) issued in September 1976. Part II
discusses the generic considerations of
siting and operating floating nuclear
power plants in the coastal waters of the
Atlantic Ocean and the Gulf of Mexico
and in certain riverine and estuarine
locations. Nofice of the availability of
Part II was published in the FEDERAL
REGISTER on September 30, 1976 (31 FR
43257).

Accompanying the Draft Environ-
mental Statement Part IIT (NUREG-
012%) is the Draft Liquid Pathway Ge-
neric Study (NUREG-0140) published
September 1976. This Study contains, in
detail, the bases for the conclusions
reached in the Part IT Draft Statement
and should be referred to for further re-
view and comment. NUREG-0127 and
NUREG-0140 are both available for in-
spection by the public in the Commis-
sion’s Public Document Room at 1717 H
Street, NW., Washington, D.C.; the
Jacksonville Public Library, 122 North
Ocean Street, Jacksonville, Florida
32204; the Stockton State College Li-
brary, Pomona, New Jersey 08240; and
the New Orleans Public Library, Busi-
ness and Science Division, 219 Loyola
Avenue, New Orleans, Louisiana 70141.
Both reports are also being made avail-

able at the Bureau of Intergovern-
mental Relations, Division of State
Planning, Department of Administra-
tion, 660 Apalachee Parkway, Talla-
hassee, Florida 32304 and at the Jack-
sonville Area Planning Board, 330 East
Bay Street, Jacksonville, Florida 32202, A

copy of the Commission’s Draft Envi-
ronmental Statement (Part ITI) and its
attachment (NUREG-0140) may be ob-
tained by request addressed to the US,
Nuclear Regulatory Commission, Office
of Nuclear Reactor Regulation, Wash-
ington, D.C. 20555, Attention: Director,
Division of Site Safety and Environ-
mental Analysis.

Offshore Power System’'s Environ-
mental Report, as supplemented, and
the Commission’s Final Environmental
Statements Part I and II (NUREG-
75/091 and NUREG-0056), published
October 1975 and September 1976 re-
spectively, which pertained to the NEPA
considerations associated with the man-
ufacture of floating nuclear plants in
Jacksonville, Florida, and the generic
considerations of siting and operating
floating nuclear plants, are also avail-
able for public inspection at the ahove-
designated locations. Notice of av:
ability of the Applicant’s Environms
Report was published in the Fzoer:
REGISTER on October 7, 1975 (40 FR
46264). Copies of the Final Environ-
mental Statements can be purchased at
the National Technical Information
Service, Springfield, Virginia 22161: Part
I $6.25; Part II, Vol 1, $16.25. Vol 1
$10.00 ; microfiche $2.25 each.

Pursuant to 10 CFR Part 51, inter-
ested persons may submit comments on
the Draft Environmental Statement Part
111 and its accompanying Generic Study
for the Commission’s consideration.
Federal, State and specified local :gzen-
cies are being provided with copies of
the Draft Statement. Other intereste
persons or local agencies may obtain !
copy of the two documents upon re-
quest. Comments are due by December
2, 1976. Comments by Federal State,
and local officials or other interested
members of the public received by Lbe
Commission will be made availa or
public inspection at the Comnu
Public Document Room in Washington
D.C.; the Jacksonville Public Librars
122 North Ocean Street, Jacksonvillt,
Florida; the Stockton State Collese Li-
brary, Pomona, New dJersey; and L€
New Orleans Public Library, 210 Loyol
Avenue, New Orleans, Louisiana. !
consideration of comments subn
with respect to this Draft Env
mental Statement Part IIL, the ¢
mission’s staff will prepare a Fin
vironmental Statement, the av 1L
.of which will be published in the FE0
ERAL REGISTER, Comments on the Dra
Environmental Statement from m“{y
ested members of the public should be
addressed to the U.S. Nuclear Comm=-
sion, Washington, D.C. 20555, Attentio”
Director, Division of Site Safety and bF-
vironmental Analysis.

Dated this 8th day of October 197

For the Nuclear Regulatory Conl
sion.

pla

GEORGE W. KNIGHTON. |

Chief, Environmental P:"::;«};;:
Branch No. 1, Division of 5;1;1
Safety and Environments
Analysis. |

|FR Doc.76-30534 Filed 10-15-768:37 %
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[ Docket No, 50-247 OL: No. DPR~26]

CONSOLIDATED EDISON CO. OF
NEW YORK, INC.

Extension of Interim Operation Period
Order Convening Prehearing Conference

in the matter of Consolidated Edison
Co. of New York, Ine¢. (Indian Point Sta-
tion, Unit No. 2).

Consolidated Edison Company of New
York, Inc. (Licensee) on October 4, 1976
filed a motion for a prehearing confer-

e in reference to its application for
extension of the period of once-
wrough cooling interim operation for
Point Station, Unit No. 2. The
culatory Staff of the Commission is-
sued its Draft Environmental Statement
in mid-July 1976 and the Final Environ-
I 1 Statement is projected to be
1 in. late. November or early De-

£
I
I

e parties to this proceeding have
indicated that either October 27th or
28th, 1976 would be a convenient date for
a prehearing conference.

Wherejore, It Is Ordered, in accordance
with the Atomic Energy Act, as amended,
and the Rules of Practice of the Nuclear
Regulatory Commission, particularly 10
CFR Section 2.752 thereof, that a pre-
hearing conference shall convene at
10:15 a.m. (EDT), Oct. 27, 1976 in the
Hearing Room, First Floor, The Willste
Building, 7915 Eastern Avenue, Silver
Spring, Maryland. The prehearing con-
ference shall consider those matters con-
templated to be included within the scope
of 10 CFR 2.752. ‘

Issued: October 7, 1976.
AToMIC SAFETY AND LICENS-
ING BOARD,

SAMUEL W. JENSCH,
Chairman.

FR Doc.76-30241 Filed 10-15-76;8:45 am|]

NATIONAL SCIENCE FOUNDATION

ADVISORY PANEL FOR THE MATERIALS
RESEARCH LABORATORIES

Meeting

In accordance with the Federal Ad-
visory Committee Act, P.L. 92-463, the
National Science Foundation announces
the following meeting:

Name: Advisory Panel for the Materials Re-

s h Laboratories,

Date and time; November 4 and 5, 1976—
_ 900 a.m, to 5:00 p.m. each day.
Yiace: Room 628, National Science Founda-

f;:":«':x. 1800 G Street NW. Washington,
D.C

'f meeting: Closed.
person: Dy, R, J. Wasllewskl, Head,
“rials Research Laboratory Section,
‘M 408, National Science Foundation,
«[l:\';;tmz. D.O. 20550, telephone (202)
U .
'rpose of panel: To provide advice and rec«
f-ndullous concerning support for re-
8 o in Materials Research Laboratories.
‘eenda: To review and evaluate research pro-
S and projects as part of the selection
cess for awards.
:L-T{n for closing: The proposals and proj-
acts beix}g reviewed Include Information of
proprietary or confidential nature, in-

a
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cluding technical information; financial
data, such as salaries; and personal infor-
mation concerning individuals assoclated
with the proposals and projects. These
matters are within exemptions (4) and
(6) of 5 U.8.C. 652(b), Freedom of Infor-
mation Act. The rendering of advice by the
panel is considered to be a part of the
Foundation’s deliverative process and 1is
thus subject to exemption (5) of the Act.
Authority to close meeting: This determina-
tion was made by the Committee Manage-
ment Officer pursuant to provisions of Sec-
tion 10(d) of P.L. 92-463. The Committee
Management Officer was delegated the au-
thority to make determinations by the
Director, NSF, on February 11, 1976.

M. REBeECCA WINKLER,
Acting Committee
Management Officer.

OcToBER 13, 1976.
[FR Do¢.76-30427 Filed 10-15-76;8:45 am]

NATIONAL SCIENCE BOARD
Regional Forums

The National Science Board is plan-
ning a series of regional forums in re-
sponse to language in the NSF Authori-
zation Act for Fiscal Year 1976 which
directed the Foundation

* * * To prepare a comprehensive plan to
facilitate the participation of members of
the public in the formulation, development,
and conduct of the National Science Foun-
dation's programs, policies, and priorities.

The primary objective of the forums is
to encourage the expression of views by
the general public on scientific and sci-
ence education issues. Several Members
of the National Science Board will par-
ticipate in each forum; participation is
invited from business, state and local
government, educational institutions,
public interest and citizen groups, and
the community at large. Ideas exchanged
at the forum will help the Board expand
its information base and assist in its
policy-making role for the National Sci-
ence Foundation.

The NSF will hold the second of its
regional forums in Seattle on Novem-
ber 8, 1976. The three issue areas iden-
tified for discussion by a regionally based
planning group were regional growth,
natural resources, and human resources.
Questions of regional interest to the
northwest that are related to these issues
include:

1. Regional Growth! The complex re~
lationships between regional growth and
quality of life are of particular concern
to citizens of the northwest. The facts
needed for rational choices are of great
interest and concern.

2. Nailural Resources: The present
abundance of clean air and water, to-
gether with the abundance of mountains,
forests, crops and energy supply both
invite growth and prompt strong feelings
that quality of life must not be sacrificed.
What can be learned about resource use
and environmental preservation that will
aid in reconciling conflicting interests?

3. Human Resources: Choices of
growth alternatives and resource use
have critically important implications
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for the people of the region. Issues are
standards of living, health care, quality
housing, levels of education, job oppor-
tunities. What assurances are there of
access to these, quality of opportunity,
costs?

The second NSB Regional Forum will
take place at the Pacific Science Center,
Seattle, Washington, -and will Begin at
9:00 a.m. on November 8, 1976. Further
information may be obtained from the
Community Affairs Branch, Room 527,
National Science Foundation; 1800 G
Street, N.W., Washington, D.C. 20550.

Interested citizens who cannot attend
the Forum are invited to send written
comments on seience policy issues to the
above NSF address by December 1, 1976.

M. ReBeccA WINKLER,
Acting Committee
Management Officer.

OcrosER 13, 1976,
| FR Doc.76-30426 Filed 10-15-76;8:45 am|]

OFFICE OF MANAGEMENT AND
BUDGET

CLEARANCE OF REPORTS
List of Requests

The following is a list of requests for
clearance of reports intended for use in
collecting information from the public
received by the Office of Management
and Budget on Oct. 8, 1976 (44 U.S.C.
3509) . The purpose of publishing this list
in the FeperAL REGISTER is fo inform the
public,

The list includes the title of each re-
quest received; the name of the agency
sponsoring the proposed collection of in-
formation; the agency form number(s),
if applicable; the frequency with which
the information is proposed to be col-
lected; the name of the reviewer or re-
viewing division within OMB, and an in-
dication of who will be the respondents
to the proposed collection.

Requests for extension which appear to
raise no significant issues are to be ap-
proved after brief notice through this
release,

Further information about the items
on this daily list may be obtained from
the clearance office, Office of Manage-
ment and Budget, Washington, D.C.
20503 (202-395-4529), or from the re-
viewer listed. .

NEw FoOrRMS

SMALL BUSINESS ADMINISTRATION

SBI Client Questionnaire, single-time, recip-
ients of SBI assistance, Robert W. Rayns-
ford, 895-3814.

U.S. INTERNATIONAL TRADE COMMISSION

Producers’ Questionnaire (Portland Hydrau-
lic- Cement), single-time, producers, La-
verne V. Collins, 395-5867.

DEPARTMENT OF LABOR

Employment Standards Administration,
Complaint of Violation of Affirmative Ac-
tion Obligations by Federal Contractors,
CC-3, on occasion, handicapped individ-
uals and military veterans, Arnold Strasser,
395-5867.
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REVISIONS
VETERANS ADMINISTRATION

Request for -Employment Information Iin
Connection with Claim for Disability Bene-
fits, 21-4192, on occasion, employer, David
P, Caywood, 395-3443,

DEPARTMENT OF AGRICULTURE

Food and Nutrition service:

Requisition for Feod Coupon Books, FNS—
260, on occasion, food stamp project
areas, Warren Topelius, 3895-5872.

Application to Participate in the Food
Stamp Program, FNS-252,252, 1 through
4, on occasion, food retailers and whole-
salers, Warren Topelius, 305-5872,

DEPARTMENT OF HEALTH, EDUCATION, AND

WELFARE

Center for Disease Control, National Disease
Surveillance—I. Case Reports, on occasion,
State and territorial health departments,
Richard Eisinger, 395-6140.

Office of Human Development, Intake and
Service Summary Form, other (see SF 83),
Barbara F, Reese, 395-3211.

DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT

Housing Management, Supplement to Appli-
cation for One-to-Four Family Homes In-
sured Improvement Loan Under Sections
203K and 220H, Form 2004C-1, on occasion,
FHA-approved mortgagee, Community Vet-
erans Affairs Division, 395-3532.

Community Planning and Development Dis-
cretionary Grant Preapplication-Instruc-
tions, annually, units of general local gov-
ernment under 50,000 population, Commu-~
nity Veterans Affairs Division, 395-3532.

EXTENSIONS
ACTION

Senior Companion Study, Interview Guides,
single-time, project staff, sponsors, volun-
teer stations, and senlor companions, Bar-
hara F. Reese, 305-3211.

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service, Qualifica-
tions of Warehouse Supervisory Personnel
Reference Letter, TW-54, 89, and 100, on
oceasion, public, commercfal warehouse-
men, Warren Topelius, 395-6872.

DEPARTMENT OF COMMERCE

Bureau of the Census, Travel to Work Survey,
other (see SF 83), households in 20 selected
SMSA's, Arnold Strasser, 395-5867.

DEPARTMENT OF HEALTH, EDUCATION, AND
WELFARE

Publie Health Service, Notification of Action
Under Section 1122 of the Social Security
Act, on occasion, one designated agency in
each participating State, Warern Topelius,
305-5872.

Food and Drug Administration, Question-
naire of X-Ray Machine Operators Mod-
ule, FD-06, single-time, non-practitioners
of jonizing radlation in medicine, Warren
Topelius, 395-5872.

Office of Human Development, Services
Project Grant, RSA-41, semiannually,
public and private rehabllitation facilities,
Rohert W, Raynsford, 395-3814.

Department of Housing and Urban Develop-

ment, Housing Management:

Survey of Current Wage Rates, FHA 2320,
on ocecasion, contractors and subcontrac-
tors/construetion, Community Veterans
Affairs Division, Milo B. Sunderhauf, 395~
3532.

Cooperative Membership Exhibit Section
213, FHA 3208, on occasion, cooperative
organizations, Community and Veterans
Affairs Division, 895-3532.

¢

NOTICES

Lender's Application for Commitment on
One-to-Four Family Insured Home Im-
provement Loan, FHA-2004-1, on occa-
slon, FHA approved , Commu-
nity and Veterans Affairs Division, 395-
3532.

Application for Tenant Eligibility for Rent
Supplement, FHA 2501, on occasion, as-
sisted by housing owner or managing
agent, Community Veterans Affairs Di-
vision, 395-3632.

Notice of Job Changes in Adult Family
Income, FHA-3115, on occasion, house-
holds in all regions, Community Veter-
ans Affairs Division, 305-3532.

DEPARTMENT OF THE INTERIOR

Bureau of Mines, Tin, 6-1132-M, monthly,
consumers of tin, Cynthia Wiggings, 395—
5631.

DEPARTMENT OF LABOR

Bureau of Labor Statistics, Log of Occupa-~
tional Injuries and Illnesses, Summary of
Occupational Injuries and Illnesses Supple-
mental Record of Occupational Injuries
and Illnesses, OSHA-100, 101, and 102,
other (see SF 83), all employers in private
industries, Charles A. Ellett, 395-5867.

Prirrip D. LARSEN,
Budget and Management Officer.

[FR Doc.76-30531 Filed 10-15-76;8:45 am]

CLEARANCE OF REPORTS -

List of Requests

The following is a list of requests for
clearance of reports intended for use in
collecting information from the public
received by the Office of Management
and Budget on October 12, 1976 (44
U.S.C. 3509). The purpose of publishing
this list in the FeperaL REGISTER is to in-
form the public.

The list includes the title of each re-
quest received; the name of the agency
sponsoring the proposed collection of
information; the agency form num-
ber(s), if applicable; the frequency with
which the information is proposed to be
collected; the name of the reviewer or
reviewing division within OMB, and an
indication of who will be the respondents
to the proposed collection.

Requests for extension which appear to
raise no significant issues are to be ap-
proved after brief notice thru this
release.

Further information about the items
on this daily list may be obtained from
the clearance office, Office of Manage-
ment and Budget, Washington, D.C.
20503 (202-395-4529), or from the re-

viewer listed.
New Forms

UNTITD STATES INTERNATIONAL TRADE
COMMISSION

Mushroom Canners’ Questionnaire, single-
time, Mushroom Canners, Laverne V. Col-
lins, 395-5867.

DEPARTMENT OF HEALTH, EDUCATION, AND
WELFARE

National Institute of Eduecation, Classroom
Perception Inventory, NIE-166, single-
time, elementary and junior high school
students, Kathy Wallman, 395-6140.

Pollcy Development and Research Home
Builders Profile Survey, single-time 150
Homebuilders In 5 SMSA's, housing, vet-
erans and labor division, Sunderhauf, M.
B., 895-3532.

DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT

Policy Development and Research, Affirma-
tive Marketing Plan Survey, single-tine,
Housing groups, Housing, Veterans and
Labor division, C. Louis Kincannon, 355-
3532.

Housing Management, Nonprofit Hospital—
Section 242—Application for Project Mort-
gage Insurance, FHA-2013, on occasion,
project sponsors, housing, veterans and la-
bor division, 395-3532.

REVISIONS

DEPARTMENT OF HEALTH, EDUCATION, AND
N WELFARE

Social Security Administration, 1977 Retire-
ment History Study Institutional Admin-
istration Questionnaire Part A; Interview
Schedule, Part B, SSA-9508, single-time,
persons aged 66-71 in 1977, Sunderhauf,
M. B., 395-6140.

Office of Education:

Financial Status—and Performance Re-
ports for Discretionary Grants: Voca-
tional and Educational Professions De-
velopment Programs, OE 360, quarterly,
SEA, LEA, IHE, non-profit and profit-
making organizations, 395-3443.

Institutional Application for Public Serv-
ice Programs, OE 404, annually, institu-
tions of post secondary education. Cay-
wood, D. P., 3956-3443.

DEPARTMENT OF THE INTERIOR

Bureau of Mines, Sand and Gravel, 6-1274-A,
annually, Commercial and Gove
Producers of sand and gravel, Cynthia Wig-
gins, 395-5631.,

EXTENSIONS

DEPARTMENT OF AGRICULTURE

Statistical Reporting Service:

Manufacturers Dry Milk Report, SRSCE-
9252, monthly, milk manufacture
cooperatives, Warren Topelius, 305-587=

Monthly Evaporated and Condensed MIIE
Report, SRSCE9251, monthly, evaporated
and condensed milk manufacturers, War-
ren Topelius, 395-5872.

Annual Mink Survey, annually, ming pro-
ducers, Warren Topelius, 385-5872

DEPARTMENT OF COMMERCE

Economic Development Administration (e
tificate as to. Project Site, Right of Wiy
and Easements, ED-152, on occasion, €47
gineers/attorneys, Warren Topelits 390
5872,

DEPARTMENT OF HEALTH, EDUCATION
WELFARE

Office of Education, Application for devf:'“
Assistance (Nonconstruction Programs) in-
struction Programs Instructions for Edu-
cational Opportunity Centers, OF 343 -“”:
nually, educational community and ¢
cles or organizations, Caywood, D. F., 3%
3443,

National Institutes of Health, Applic
for General Research Support or Bi
cal Sciences Support Grant
form), NIH-147-1, annually, univers
hospitals, and health research instituies
Lowry, R. L., 395-3772,

Health Resources Administration.
National Ambulatory Medical Care © hb4
(revised patient record), HRA 34-1 tx.f' e
5, annually, physician’s primarily 01_-e~-f;~4 p
in patient care, Richard Eisinger, 39&3 2y

Soclal Security Administration, Reques
Information by Public Asslstance ABERON
SSA-1610, on oceasion, State welfare 8500
cies, Caywood, D. P., 305-3443. ;

Office. of Education, Pimanctal Status 7!
Performance Reports, Title I, ESEA 0F T
OE 380-1, OE 380-2, annually, SEAS, ©
wood, D.P., 305-3443.

AND
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DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT

Housing Management, Modernization Pro-
gram Budget, HUD-529090, on occasion,
public housing agencles, Housing, Vet-
erans, and Labor Division, 8985-3532,

DEPARTMENT OF THE INTERIOR

Bureau of Mines:

Portland and Masonry Cement (Disposi=-
tion), LY, 6-1215-M, monthly, producers
of portland and masonry cement,
Cynthia Wiggins, 395-5631.

Bromine (Disposition and Purchases), 6-
1233A, annually, producers of bromine,
Cynthia Wiggins, 395-5631.

PurnLrir D. LARSEN,
Budget and Management Officer.

[FR Doc.76-30532 Filed 10-15-76;8:45 am)

NOTICES

ing on the Exchange and amending exist-
ing rules, as described below, to adopt
the rules to eptions trading or to distin-
guish equity trading rules from options
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be renumbered in ordef to re-organize
the Rules into (2) Rules of general appli-
cability and (b) rules applicable to equity
trading, The following chart reflects the
changes proposed.

trading rules, Existing rules would also

Artiele No.

Auinnded 2

Qld

Rule numbers—

Ronm hived T

Added 3 Transferred

4,14
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vt
=
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SREMHARES
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6,17 ...
10,1213 .
2,3,5,7.9 -
5,617,210 _

4,5,9,13 .

PRIVACY PROTECTION STUDY
COMMISSION

i<

-
e

MEETING
Change of Location

In a notice that appeared in the Fep-
ERAL REGISTER on October 1, 1976 at page
the Privacy Protection Study
Commission announced that it would
hold a meeting in elosed session on Octo-
ber 20, 21, and 22, 1976 at 26 Federal
Plaza, New York, New York 10007.

That notice is hereby amended to in-
dicate that the meeting will be held at
the dates and times scheduled at Suite
424, 2120 L Street NW., Washington, D.C.
instead of the previously announced New
York location.

_ Nofinal actions by the Commission will
be taken at this meeting.

CAROLE W. PARSONS,
Ezeeutive Director, Privacy
Protection Study Commission.

OcToBeR 13, 1976.
FR Doc.76-30339 Filed 10-15-76:8:45 am]

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-12881; File No. SR-MSE-
76-21]

MIDWEST STOCK EXCHANGE, INC.

Self-Regulatory Organizations; Proposed
Rule Change

Pursuant to section 19(b)(1) of the
Securities Exchange Act of 1934, 15
U.S.C, 78s(b) (1), as amended by Pub. L.
No. 94-29, 16 (June 4, 1975). notice is
hiereby given that on October 1, 19786, the
above-mentioned self-regulatory organi-
Zallon filed with the Securities and Ex-
fhange Commission a proposed rule
thange as follows:

EXCHANGE'S STATEMENT OF THE TERMS OF

STANCE OF THE PROPOSED RuLE CHANGE

_ The proposed rule change would amend
that section of the By-Laws designated
“s the Rules of the Midwest Stock Ex-
’1}‘”‘893 Incorporated by adopting new
tr?:‘l]es divided into Articles numbered Ar-
‘¢le XL to L, applicable to Options trad-

434717,
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P Articles XVIL, XVIIL XIN, XXXIV, XXXV, XXXV, XXXV, XXVHL, and XXXIX have ooy fnten

Tiotally 1t blank,
* References are to old rule nambers,
I Referonces art to new rule numbers.

. ' References are to old rule numbers transdvried (o different articles. <
# Refors 10 ruies that are renunhered within the same article. Tn cases where 4 rale I8 moved fo 4 1ew

stk §r )

shown as & deletion in the old artiole nud wu adidivion in the articls to which moved,

® This article was not previously usod.

Nore.—Upon adoption, the bylsws of the exehangs would be divided as follows: Part T farts. 1 througlh X i1
The Constitution. Parts 1T, I, and 1V (grt=. I through LI) The Rules, The Constitution would huye general appli-
eability. The rules would be applicable gs follows: Part 1T ¢arts. I through XIX) General Applicability, Parl 111
(arts. XX through XXXI1X) Equity Trading Rules, Part IV (arts; X L throngh L) Oplion Trading Ruoles,

These proposed rule changes are part
of a plan developed by the Midwest Stock
Exchange for the trading of call options
in selected stocks which have qualified
to be registered and listed on national
securities exchanges. The options to be
traded on the Midwest Stock Exchange
will have standardized expiration dates
and exercise prices, The Options Clear-
ing Corporation, Inc. (“OCC") which is
Jointly owned by exchanges with options
programs will be the issuer and pri-
mary obligor of the Midwest Stock Ex-
change options, and Midwest options will
be exercised through the OCC. Each
Midwest member firm must obtain the
Exchange's approval for the firm's
method of allocating exercise notices
among customer accounts.

The Midwest Stock Exchange intends
to commence its pilot program with op-
tions in twenty underlying stocks of issu-
ers which meet the listing standards in
its proposed rule. The proposed stand-
ards are like those of exchanges pres-
ently trading options. Options in addi-
tional underlying stocks will be added
from time to time, with Commission ap-
proval, depending upon operating per-
formance and capacity and the degree
of interest shown in the program.

The Midwest Stock Exchange will
consider initiation of dual trading (ie..
trading on more than one national se-
curities exchange of options, with the
same terms, on the same underlying
stock) as part of its initial options pro-
gram.

Like the exchanges on which options
are presently traded, the Midwest Stock
Exchange intends to utilize expiration
months set at three month intervals.
tJanuary, April, July, October, etc.)
with trading in an option commencing
no earlier than approximately nine
months prior to its expiration. A Mid-
west option will expire at 4:00 p.m. Cen-
tral Time, on the Saturday immediately
following the third Friday of the ex-
piration month, and the last time for
trading these options will be 2 p.m. Cen-
tral Time on the business day immedi-
ately prior to the expiration date. The
Midwest Stock Exchange will restrict
trading in its options when it deems such
action advisable in the public interest
or for the protection of investors or in
the interest of a fair, orderly, and com-
petitive market. In addition, the Mid-
west Stock Exchange would establish
prohibitions on certain opening trans-

actions where the exercise price of the
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option was more than $5.00 above the
closing price of the underlying stock on
the previous day was below $.50. (This
rule is for call options.)

Midwest's options would generally be
adjusted for stock splits, stock dividends
and other stock distributions in the
same way as it is presently done on the
other national exchanges which trade
options. Unlike options traded in the
over-the-counter markets, no adjust-
ment is made to any of the terms of the
Midwest Stock Exchange traded options
to reflect the declaration or payment of
ordinary cash dividends.

The proposed rule changes give the
Midwest Stock Exchange the power to
establish limitations governing the max-
imum number of such options, having
the same expiration date, which may be
held or written by a single investor or
group of investors acting in concert. The
Exchange may also restrict the exercise
of options, for example, as to the num-
ber of options covering the same under-
lyving security which may be exercised
by & holder or group of holders acting
in concert within a certain period.

In general, options will be traded on
the Midwest Stock Exchange in a man-
ner similar to options trading on the
Pacific Stock Exchange (“PSE”), ie.,
through use of a competing market
maker system. Trading on the options
trading floor will be conducted by and
among three specific groups of individ-
uals: Market makers, floor brokers, and
order book officials. >

A market maker is a person who will
be registered with the Midwest Stock
Exchange for the purpose of making
transactions as a dealer/specialist on the
floor of the Exchange. At the time an
option on a particular underlying stock
is approved for listing and trading, it
will be allocated to two or more market
makers who will have primary responsi-
bility for maintaining a competitive and
liquid market in that option as described
in the rules of the Exchange. Each mar-
ket maker will be expected to engage, to
a reasonable degree under existing cir-
cumstances, in dealings for his own ac-
count when there exists, or it is reason-
ably anticipated that there will exist, a
lack of price continuity, a temporary dis-
parity between the supply of and de-
mand for a particular option contract,
or a temporary distortion of the price
relationship between options contracts
of the same class.

Midwest's order book official (“OBO”)
like Pacific’s OBO will be an exchange
employee. This differs from the Chicago
Board Options Exchange (“CBOE") in
that the individual comparable to the
OBO, the Board Broker, at the CBOE, is

an independent member. The Exchange
will establish an error fund to compen-
sate members for the OBO’s mistakes,
and whenever the error fund equals
$200,000 the Exchange’s liability for the
ageregate of errors committee on a given
day will be limited to the fund.

NOTICES

Before a customer may purchase or
write a Midwest Stock Exchange option,
his account must be approved for options
trading. In connection with this ap-
proval, a member will be required to use
due diligence to learn the essential facts
relative to the customer, his financial
situation, and investment objectives and
to deliver to the customer a current Pro-
spectus of the OCC covering Midwest
Stock Exchange options. A member must
also obtain from the customer a written
statement concerning the awareness of
and agreement to be bound by the Rules
of the Midwest Stock Exchange and the
Clearing Corporation and an agreement
not to violate the position limits or exer-
cise limits established by the Exchange.
Customer accounts and all orders in such
accounts, to the extent such accounts
and orders relate to the Midwest Stock
Exchange options, must be supervised by
a Registered Options Principal.

No member (including member orga-
nizations and their registered employees)
may recommend to a customer the pur-
chase or sale of a Midwest Stock Ex-
change option unless that member has
reasonable grounds to believe, on the
basis of information furnished by the
customer about his investment objec-
tives, financial situation and needs, and
any other information known by the
member, that the entire recommended
transaction is not unsuitable for the cus-
tomer. The Exchange has additional re-
quirements regarding recommendations
of uncovered writing transactions to
customers as well as acceptance and ap-
proval of accounts over which a member
or a partner, officer or employee in a
member organization exercise discretion-
ary power,

Midwest Stock Exchange options
transactions will be carried on the Op-
tions Price Reporting Authority system
and will be monitored so as to permit the
prompt discovery and assessment of any
unusual trading patterns which may de-
velop during a trading session. The
Order Book Official will be assigned the
responsibility #f conducting routine sur-
veillance. Inquiries will be undertaken if
unusual activity, for no apparent reason,
is observed, or unusual activity develops
before important announcements, or if
unusual concentrations of buying or sell-
ing are found. In addition, market
makers, order book officials and floor
brokers will promptly bring to the atten-

- tion of the appropriate Exchange officer

any unusual market activity or other cir-
cumstances indicating that an inquiry is
warranted.

Midwest Stock Exchange proposes o
follow the practice of other options trad-
ing exchanges in that there will be situa-
tions in which the bids or offers on the
book (of the OBO in the case of Mid-
west) which are better than or equal fo
the bids or offers of others will not be
given priority in executions. For exam-
ple, the OBO may give market orders
entitled to participants in the opening,
priority over limit orders on his book

at the same price. Members are also en-
titled to certain priorities on split price
transactions and on spread transactions.

Midwest options will normally be
traded from 9:00 a.m. to 3:00 p.m. Cen-
tral Time.

EXCHANGE'S STATEMENT OF BASIS AND-
PURPOSE

The basis and purpose of the foregoing
proposed rule change is as follows:

The purpose of the proposed rule
change is to adopt rules for the trading of
options.

The proposed rule change gives the
Exchange the capacity to carry out the
purposes of the Act and to comply, and
to enforce compliance by its members
and persons associated with its mem-
bers, with the Act, the rules and regula-
tions thereunder.

The membership of the Midwest Stock
Exchange, Incorporated ratified the con-
stitutional changes necessary for options
trading. It has been the Exchange's find-
ing that the vast majority of the mem-
bership desires management to adopt the
rules necessary to initiate options trad-
ing so long as those rules would be in
compliance with the Act. Otherwise, no
comments have been received.

The Midwest Stock Exchange, Incor-
porated believes that no burden has been
placed on competition. !

The above-mentioned self-regulatory
organization has consented to indefinite
extension of the time period within which
the Commission must:

(A) By order approve such proposed
rule change; or

(B) Institute proceeding to determine
whether the proposed rule change should
be disapproved.

In any event, the above-mentioned
Commission action will not oceur within
35 days of this publication.

Interested persons are invited to sub-
mit written data, views and arguments
concerning the foregoing. Persons de-
siring to make written submissions
should file six copies thereof with the
Secretary of the Commission, Securities
and Exchange Commission, Washington,
D.C. 20549. Copies of the filing with re-
spect to the foregoing and of all written
submissions will be available for inspec-
tion and copying in the Public Reference
Room, 1100 L Street, NW., Washington.
D.C. Copies of such filing will also be
available for inspection and copying at
the principal office of the above-men-
tioned self-regulatory organization. All
submissions should refer to the file numi-
ber referenced in the caption above and
should be submitted on or before Novem-
ber 17, 1976.

For the Commission by the Division of
Market Regulation, pursuant to dele-
gated authority.

GEORGE A. FITZSIMMONS,
Secretary.

OcToBER 12, 1976,
[FR Doc.76-30304 Filed 10-15-76,8:45 am]
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SMALL BUSINESS
ADMINISTRATION

[SBLC No. 0006]

ALLIED LENDING CORP.

Application To Become Eligible as a Small
Business Lending Company

Notice is hereby given concerning the
filing of an application with the Small
Business Administration (SBA) pursu-
ant to section 120.4(b) of the Regulations
zoverning small business lending com-
panies (SBLC’s) 13 CFR, 120.4(b) (1975)

wder the name of Allied Lending Cor-
poration, 1625 Eye Street NW., Washing-
ton, D.C. 20006, to become eligible to op-
erate as an SBLC under the provisions of
the Small Business Act (the Act) as
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amended (15 U.S.C. 634 and 636). Allied
Lending Company will be a wholly owned
subsidiary of Allied Capital Corporation,
Allled Capital Corporation is presently
a small business investment company
which proposes to reorganize into a fi-
nancial holding company with subsidi-
aries Allied Investment Corporation
(SBIC) and Allied Advisory Inc. (con-
sulting) . Allied Capital Corporation as
of March 31, 1976 had assets of $14 mil-
lion, Shareholders Equity of £4.3 million,
and net Investment Income for the year
ended March 31, 1976 of $529 thousand.

Officers and directors of Allied Lending
Corporation and their positions with
Allied Capital Corporation are as fol-
lows:

Nuwme and address

2o C. Willisms, 7700 Chatham Rd., Clipyvy
. Md. 20015,
David J. Gladstone, 7202 Churehill Rd.,
McLeani, Va. 22101,
T. Murrey Toomey, 6204 Garnett Dr., Chevy
Chase, Md. 20015.
ry J. Kaufman, 4201 Cathedral Ave, NW.,
igton, D.C.
Stetmrg, 4070 524 8t. NW., Washing-
WO
>, Golsan, 2701 Connectiont Aye. NW.,
20008

Executive
director.
Direotor...

Chairman

gton, D.C. 2 .
ury T, Brill, 19117 Aldenham Ct., German-

; Treasyrer
townl, Md. 20767, ;
]

ry.
nn 1. Leinwand, 460 Poinciann Pr., Hallan- Vice president . .
le, Flu. 236¢9.

President and divector. ... . .

Secretary and directar_..

Assistant secretary. .

Position with Alllsd Lending l‘u.ﬂhhn’n with Allied Capital

President sl director.

vice president and Senlor viece president.

-. Secretary, director, an
counsel:

L= SR TR 1A

of bonrd of directors.. . Chatrman of board of diveotors,

. Assistant tressurer und assistant
secratary.

and assistant secre- Do,

. Viee presidint

Allied Lending Corporation will begin
operations with $500,000 initial capitali-
zation. Allied Lending Cerporation will
initially operate in the States of Mary-
land, Virginia, Florida and the District of
Columbia, expansion to other states may
occur after operations commence, Lend-
ing will be made to any qualified small
business with a general tending to retail
drug business, Y

Maftters involved in SBA’s considera-
tion of the application include the gen-
eral business reputation and character
of management and the probability of
successful operation of the new company
under their management, including ade-
Guate profifability and financial sound-
fiess, in accordance with the Act and the
Regulations.

Notice is hereby given that any inter-
ested person may, not later than on or
?vfm'e November 2, 1976, submit to SBA
n writing, relevant comments on the
broposed company and/or its manage-
ment. Communications should be ad-.
dressed to: Director, Office of Program
Development. SBA, 1441 L Street, NW.,
Washington, D.C. 2004186,

A copy of this notice shall be published
"l 2 newspaper of general eirculation
i Baltimore, Maryland, Richmond, Vir-

ginia, Miami and Jacksonville, Florida,
and Washington, D.C.
ROBERT N. MARSHALL,
Acting Director,
Office of Program Development.
[FR Doc.76-30220 Filed 10-15-76;8:45 am|

| Declaration of Disaster Loan Area No. 1276,
Amendment No. 1]

CALIFORNIA
Declaration of Disaster Loan Area

The above-numbered Declaration (See
41 FR 44080) is amended in accordance
with the President’s Declaration of
October 1, 1976, to include damage re-
sulting from severe storms and flooding
associated with Tropical Storm Kath-
leen, beginning about September 10,
1976, and from severe storms and flood-
ing beginning about September 23, 1976;
to include San Bernardino County and
adjacent counties within the State of
California; and to extend the filing date
for physical damage until the close of
business -on December 2, 1976, and for
economic injury until the close of busi-
ness on July 1, 1977.

Dated: October 5, 1976.

Louis F. Laun,
Acting Administrator.

[FR Doe.76-30420 Flled 10-15-76:8:45 am]
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OFFICE OF THE SPECIAL REPRE-
SENTATIVE FOR TRADE NEGOTIA-
TIONS

TRADE POLICY STAFF COMMITTEE

Timetable for Second Biannual Review of
Petitions for Modifications of the List
of Articles Receiving Duty-Free Treat-
ment Under the Generalized System of
Preferences

I. In order to be included in the sec-
ond biannual review, pefitions for modi-
fication of the list of articles receiving
duty-free treatment under the GSP must
be received not later than the close of
business Monday, November 15.

1I. Public hearings on such petitions
will begin on December 14, at a time and
place to be announced in the FEperaL
REGISTER,

III. Any modifications to be made as a
result of this review are intended to be
implemented on or before March 1, 1977.

1. Timetable for Review. Notice is here-
by given of the schedule for the second
biannual review of petitions for modifi-
cations of the list of articles receiving
duty-free treatment under the General-
ized System of Preferences (‘‘GSP') for
developing countries, provided for in Title
V of the Trade Act of 1974 (88 Stat. 2066-
71, 19 U.S.C. 2461-2465). Petitions re-
questing additions to or deletions from
the list of articles receiving duty-free
treatment under the GSP should be sub-
mitted in accordance with regulations
codified at 15 C.F.R. Ch, XX, Part 2007
(40 FR 60041, December 31, 1975) there-
inafter, the “GSPE regulations”).

Such petitions may be submitted at
any time. In order to be included in the
second biannual review described in this
notice, however, petitions must be re-
ceived prior to the close of business on
Monday, November 15, 1976.

The Chairman of the Trade Policy Staff
Committee (“TPSC') requests that peti-
tions be addressed fo the Chairman of
the Subcommittee on Generalized Pref-
erences (hereinafter, the “GSP Sub-
committee”) of the TPSC, Room 720,
1800 G Street, N.W., Washington, D.C.
20506, The telephone number of the Sub-
committee Chairman is (202) 395-6135.
The TPSC Chairman also has reguested
that fhe Chairman of the GSP Subcom-
mittee notify petitioners directly, as soon
as possible after November 15, as to
whether their petitions have been ac-
cepted for review pursuant to the GSP
regulations. The Chairman of the TPSC
may extend the November 15 deadline
in particular cases, for reasons of equity
and public policy.

2. Timetadble for review. As soon as
possible following November 15, a list of
petitions that have been accepted for the
current review will be published in the
FepEnar RecisTER, and the place and
time of the public hearings that will
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start December 14 will be announced in
the FeEpErAL REGISTER. Immediately fol-
lowing the conclusion of public hearings,
the GSP Subcommittee will begin review-
ing petitions.

It is intended that any action to be
taken as a result of this review will be
implemented on or before March 1, 1976,
at the same time that changes in the pro-
gram necessitated by the annual re-
view pursuant to the “competitive need”
provisions in Section 504(c) of the Trade
Act are made.

3. Guidance for Pelitioners. On the
basis of experience gained during the
first biannual review of petitions for
modifications of the GSP product cover-
age, it is evident that certain informa-
tion pertaining to domestic production
of articles like or directly competitive
with articles designated for duty-free
treatment under the GSP is particularly
helpful in reviewing petitions with res-
pect to withdrawals; suspensions, or
limitations of duty-free treatment pur-
suant to section 504(a) of the Trade Act:

(a) Production data, both for a single
firm that is a petitioner and, to the ex-

tent possible, for the industry to which_

the petition pertains, for the product or
products that are the subject of the peti-
tion, during the current year and the
three previous years;

(b) Employment data, both for a sin-
gle firm that is a petitioner and, to the
extent possible, for the industry to
which the petition pertains, for the
current year and the three previous
vears, particularly with respect to the
workers engaged in the production of the
product or products that are the sub-
ject of the petition;

(¢c) Sales data, both for a single firm
that iIs a petitioner and, to the extent
possible, for the industry to which the
petition pertains, for the current year
and the three previous years, for the
product or products that are'the subject
of the petition;

(d) Data with respect to the profit-
ability of a single firm that is a peti-
tioner and, to the extent possible for
the industry to which the petition per-
tains, for the current year and the three
previous years, both for the branch, of
a petitioner’s firm producing the spe-
cific product or products that are the
subject of the petition, and for the oper-
ations of a petitioner’s firm as a whole;

(e) Cost data, both for a single firm
that is a petitioner and, to the extent
possible, for the industry to which the

petition pertairs, for producing and mer-,

chandising the product or products that
are the subject of the petition, for the
current year and the three previous years
(including raw material costs, labor
costs, and overhead) ;

(f) To the extent possible, the number
and location of firms in the industry
producing the specific product or prod-
ucts that are the subject of the petition,
and the effect of the GSP program on the
number of firms in such industry;

(g) Any information tending to show
that the industry’s competitive situation
in the United States is being affected by
imports receiving duty-free treatment
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under the GSP, and not by other eco-
nomic factors.

In complying with subparagraphs
2007.1(a) (5) of the regulations, regard-
ing the content of petitions requesting
withdrawals, suspensions, or limits of
duty-free treatment accorded to articles
under the GSP, petitioners are requested
to supply the information cited above to
the best of their ability.

In preparing petitions requesting the
designation of additional articles as elig-
ible for the GSP, petitioners should be
guided by section 2007.1(a) (4) of the
GSP regulations. ‘

The Chairman of the TPSC retains the
authority, pursuant to section 2007.2 of
the GSP regulations, to determine that
a petition presents sufficient information
on which to proceed with a review, de-
spite the failure of the petition to con-
form strictly to the GSP regulations or to
specify the information requested herein.

Section 2007.7 of the GSP regulations
provides that information submitted in
confidence will be exempt from public
inspection, or will be returned to the
person who submitted it if it is deter-
mined that such information cannot
legally be exempt from public inspection.

WiLLiam B. KELLY,
Chairman, Trade Policy
Staff Commitiee.

[FR Doc.76-30664 Filed 10-15-76;8:45 am |

INTERSTATE COMMERCE
COMMISSION

[Notice No. 170}
ASSIGNMENT OF HEARINGS

OcToBER 13, 1976,

Cases assigned for hearing, postpone-
ment, cancellation or oral argument ap-
pear below and will be published only
once, This list contains prospective as-
signments only and does not include
cases previously assigned hearing dates.
The hearings will be on the issues as
presently reflected in the Official
Docket. of the Commission. An attempt
will be made to publish notices of can-
cellation of hearings as promptly as
possible, but interested parties should
take appropriate steps to insure that
they are notified of cancellation or post-
ponements of hearings in which they are
interested.

MC 544 (Sub-No. 1), Vancouver-Portland Bus
Co., now assigned November 8, 1976 at
Portland, Oregon, has been postponed in-
definitely.

MC-C-9025, Kane Transfer Company V.
Jacobs Transfer, Inc., now assigned October
19, 1976, at Washington, D.C. is canceled
and reassigned for Prehearing Conference
on October 19, 1076 at the Offices of the
Interstate’ Commerce Commission, Wash-
ington, D.C.

MC 127042 (Sub-No. 171), Hagen, Inc., now
assigned October 15, 1976, at Omaha,
Nebr.,, is canceled and application dis-
missed.

FF-480, Midwest Container Services, Inc. now
assigned December 6, 1976 at Columbus,
Ohio, and will be held in Room 235, Federal
Office Building, 85 Marconi Boulevard.

MC 117840 (Sub No. 178), Nationwide Car-
riers, Inc. now assigned December 2, 1976
at Columbus, Ohio and will be held In

Room 235, Federal Office Building, 85
Marconi Boulevard.

MC 117665 (Sub 93), Motor Service Company,
Inc. now assigned December 1, 1976 at
Columbus, Ohio and will be held in Room
235, Federal Office Bullding, 85 Marconi
Boulevard.

MC 95540 (Sub 954), Watkins Motor Lines,
In¢. now assigned November 30, 1976 at
Columbus, Ohio and will be held in Room
2356, Federal Office Building, 85 Marcon!
Boulevard.

MC 97526 (Sub 2), Nevada Freight Lines, Inc.
now assigned December 8, 1976 at Reno,
Nevada and will be held in Room 4002, 300
Booth Street.

MC-C 8932, Garrett Freight Lines, Inc., et
al v. ABC Truck Lines, Inc., et al now as-
slgned December 8, 1976 at Reno, Neveda
and will be held in Room 4002, 300 Booth
Street.

MC 124692 (Sub 165), Sammons Trucking
now assigned November 30, 1976 at Pori-
land, Oregon and will be held in Room 103,
Ploneer Courthouse, 555 S.W. Yamhill
Street,

MC 9859 (Sub 3), Kane Transfer Company
now assigned November 9, 1976 at Salis-
bury, Maryland and will be held in Room
106, Government Office Building,

MC 141736, James A, Jana, dba Jana Carilage
Company now assigned November 30, 1976
at Columbus, Ohio and will be held in
Room 228, Federal Building, 85 Marconi
Boulevard.

MC-C 9033, Browning Freight Lines, Inc. et
al v. Northwest Transport Service, Inc. et al
now assigned November 9, 1976 at Salt Lake
City, Utah and will be held at the Public
Service Commission Hearing Room, 330
East 4th South Street.

MC 130370, Lilliam Hofmeister, d.b.a. Hof-
meister Tours now assigned November 8,
1976 at Baltimore, Maryland and will be
held in Room 108, Federal Building, 31
Hopkins Plaza.

MC 135236 (Sub 9), Logan Trucking, Inc.
now being assigned December 14, 1976 at
the Offices of the Interstate Commerce
Commission in Washington, D.C.

MC 109397 Sub 330, Tri-State Motor Transit
Co., and MC 112304 Sub 108, Ace Doran
Hauling & Rigging Co., now being assigned
December 13, 1876, at the Offices of the In-
terstate Commerce Commission, Washing-
ton, D.C.

MC 110563 (Sub-No. 174), Coldway Food E.\"-
press, Inc., now assigned October 22, 1976,
at New York, N.Y., is canceled and the ap-
plication is dismissed,

MC 106074 (Sub 23), B & P Motor Lines, Inc
now being assigned December 16, 1976 at
the Offices of the Interstate Commerce
Commission in Washington, D.C.

AB-8 (Sub-No. 34), Burlington Northern,
Inc. Abandonment of Operations Betweel
Eureka and Pleasant View in Walla Walla
County, Washington, now assigned No-
vember 3, 1976 at Walla Walla, Washing-
ton; wiil be held in the County City Alr-

ort, Build 602.

Mg 95540 (glgb-No. 733), Watkins Motor
Lines, Ine, now assigned November l‘av
1976 ‘at Seattle, Washington; will be held
in Room 2866, 28th Floor, Federal Build-
ing, 915 Second Avenue. s

I&SM 29192, Multiple Tender Allowzmct‘-:i
Transamerican Freight Lines and I&S)
29103, Multiple Tender and Pickup Allow-
ances, Transamerican Freight Lines, now
assigned October 27, 1976, at Wa.shln"gfo"‘-
D.C., is postponed to December 28, 19786, f‘c
the Offices of the Interstate Commerc 3
Commission, Washington, D.C. Cost 81
studies and any other studies will be dt
on or before December 14, 1976. RS

AB 1 (Sub 50), Chicago and North Wes''s
Transportation Company m“w n
Between Sleepy Eye and Redwood i
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Redwood and Brown Counties, Minnesota
now being assigned December 7, 1976 (2
days) at Redwood Falls, Minnesota in a
hearing room to be later designated.

MC 118202 (Sub 50), Schultz Transit, Inc.
now being assigned December 9, 1976 (1
day) at St. Paul, Minnesota Jn a hearing
room to be later designated.

MC 128772 (Sub 12), Star Bulk Transport,
Inc. now being assigned December 10, 1976
(1 day) at St. Paul, Minnesota in a hear=
ing room to be later designated.

RoBERT L. OSWALD.
Secretary.

|FR Doc.76-30444 Piled 10-15-76:8:45 am)|)

[AB 7 (Sub-No. 26)

CHICAGO, MILWAUKEE, ST. PAUL AND
PACIFIC RAILROAD CO.

Abandonment Between Bovill and Elk
River, in Latah and Clearwater Counties,
Idaho

OcCTOBER 7, 1976.

The Interstate Commerce Commission
hereby gives notice that comments re-
ceived in response to the environmental
threshold assessment survey (TAS) in
the above-entitled proceeding have not
caused the Commission’s Environmental
Affairs Staff to modify its previous con-
clusion that this proceeding does not
represent a major Federal action signifi-
cantly affecting the quality of the hu-
man environment within the meaning of

the National Environmental Policy Act

of 1969, 42 U.S.C. 4321, et seq.

__Said comments have been responded to
n an addendum to the TAS which is
available upon request to the Office of
ijoceedings, Interstate Commerce Com-
mission, Washington, D.C. 20423; tele-
bhone (202) 275-7011.

ROBERT L. OSWALD,
Secretary.

[FR Do, 76-30445 Filed 10-15-76:8:45 am)

[Docket No. M-28963 |

MANHATTAN TRANSIT COMPANY, NEW
YORK, N.Y., AND NEW JERSEY

Investigation and Suspension

OCTOBER 1, 1976.

. The Interstate Commerce Commission
fiereby gives notice that its Environmen-
tal Affairs Staff has concluded that the
Proposed increase in interstate regular-
T?ll}e bassenger fares between New York,
NY, and points in New Jersey, does not
tonstitute a major Federal action signif-
‘antly affecting the quality of the hu-
an environment within the meaning
0{ the National Environmental Policy
?L of 1969 (NEPA), 42 U.S.C. 4321, et
"4, and that preparation of a detailed
gm-xmnmenbal impact statement will not
¢ required under section 4332(2) (C) of
the NEPA,
thfl Was concluded, among other things,
« ldtt 1l}ere will be no diversion of com-
prl t'ri‘ Passenger traffic as a result of the
g_eoposed 10 percent fare increase, Con-
;m‘iuggtly, the local environment would
i affected beyond existing levels of
- ution and traffic congestion. If, how-
V?t‘. diversion were to occur (as com-
Puted by a resistance formula), the in-
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crease in automobile traffic and con-
comitant impacts on congestion and the
environment would be insignificant.
This conclusion is contained in g stafi-
prepared environmental threshold as-
sessment survey, which is available on
request to the Interstate Commerce
Commission, Office of Proceedings,
Washington, D.C. 20423; telephone 202-
275-7011,
ROBERT L. OswaLD,
Seeretary.

[FR Do¢.76-30447 Filed 10-15-76:845 am |

[Notice No. 48}
MOTOR CARRIER BOARD TRANSFER
PROCEEDINGS

The following publications include
motor carrier, water carrier, broker, and
freight forwarder transfer applications
filed under Section 212(b), 206(a), 211,
312(b), and 410(g) of the Interstate
Commerce Act.

Each application (except as otherwise
specifically noted) contains a statement
by applicants that there will be no signif-
icant effect on the quality of the human
environment resulting from approval of
the application.

Protests against approval of the ap-
plication, which may include a request
for oral hearing, must be filed with the
Commission within 30-days after the date
of this publication. Failure seasonably
to file a protest will be construed as a
waiver of opposition and participation in
the proceeding. A protest must be served
upon applicants’ representative(s), or
applicants (if no such representative is
named), and the protestant must certify
that such service has been made.

Unless otherwise specified, the signed
original and six copies of the protest
shall be filed with the Commission. All
protests must specify with particularity
the factual basis, and the section of the
Act, or the applicable rule governing the
proposed transfer which protestant be-
lieves would preclude approval of the ap-
plication. If the protest contains a re-
quest for oral hearing, the request shall
be supported by an explanation as to why
the evidence sought to be presented can-
not reasonably be submitted through the
use of aflidavits.

The operating rights set forth below
are in synopses form, but are deemed
sufficient to place interested persons on
notice of the proposed transfer,

No. MC-FC-76706, filed August 16,
1976. Transferee: ASSOCIATED FURNI-
TURE FREIGHTWAYS COMPANY, a
corporation, 440 Boston Post Road,
Orange, Conn. Transferor: THE FURNI-
TURE TRANSPORT COMPANY, INC.,
Furniture Row, P.O. Box 392, Milford,
Conn, 06460, Applicants’ attorney; John
E, Fay, 630 Oakwood Avenue, West Hart-
ford, Conn. 06110. Authority sought for
purchase by fransferee of the operating
rights of transferor, as set forth in Cer-
tificates Nos. MC 67200, and MC 67200

Subs-No. 5, 10, 11, 12, 15, 16, 19, 25, 26,

217, 28, 34, 36, 38, 41, and 42G, authorizing
the transportation of fumiture frames
and materials used in the manufacture
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of furniture, linoleum, rugs, and lino-
leum floor coverings, new upholstered
furniture, carpets, rugs, boats, machin-
ery, general commodities, lamps and
shades, baby carriages, strollers, play
yvards, high chairs, organs, and other
specified commodities, from and to points
in Massachusetts, New York, Connecti-
cut, Pennsylvania, Maryland, Virginia,
Rhode Island, Maine, Vermont, Dela-
ware, Alabama, Florida, Georgia, and the
District of Columbia and that portion of
Certificate No. MC 67200 (Sub-No. 43),
authorizing the transportation of organs,
from the warehouse terminal and storage
facilities of The Furniture Company,
Inc., at or near Milford, Conn., to points
in Connecticut, Massachusetts, Rhode Is=-
land, Maine, New Hampshire, Vermont,
New York, New Jersey, and Pennsylvania.
Transferee presently holds no authority
from this Commission. Application for
temporary authority under Section 210a
(b) has been approved.

No. MC-FC-176725, filed September 2,
1976. Tranferee: WTC AIR FREIGHT
INC., D/B/A AIR-ROAD EXPRESS, P.O.
Box 92923, Los Angeles, Calif. 90009,
Transferor: W.T.C. AIR FREIGHT,
INC., 5859 West Century Boulevard, Los
Angeles, Calif. 90045, Applicants’ attor-
ney: Louis P. Haffer, Haffer & Alterman.
1730 Rhode Island Avenue, N.W., Wash-
ington, D.C. 20036. Authority sought for
purchase by transferee of the operating
rights of transferor, as set forth in Cer-
tificate No. MC 127898 (Sub-No, 11,
issued July 27, 1972, authorizing the
transportation of General commodities,
with exceptions, between Bradley Inter-
national Airport, Windsor Locks, Conn..
on the one hand, and, on the other.
North Adams and Williamstown, Mass..
and Pownal, Vt., and between Albany,
N.¥, and Bradley International Airport
at Windsor Locks, Conn., restricted to
traffic having an immediately prior or
subsequent movement by air. Transferee
presently holds no authority from the
Commission, Application has not been
filed for temporary authority under Sec-
tion 210a(b).

No. MC-FC-76738, filed September 12,
1976. Transferee: C. D. SPAIN & J. T.
SPAIN, D/B/A SPAINS TRANSFER.
1600 Valley St., Box 68, Minot, N. Dak
58701. Transferor: LLOYD D,
MITCHELL, D/B/A MITCHELL
TRANSIER, Hwy 2 & 52 Bypass, Minot.
N. Dak. 58701, Authority sought for pur-
chase by transferee of the operating
rights of transferor, as set forth in Cer-
tificates Nos. MC 134927 and MC 134827
(Sub-No. 1), issued March 5, 1971, and
November 20, 1972, respectively author-
izing the transportation of general com-
modities, with exceptions, between Wat-
ford City, N. Dak., and Minot, N. Dak..
serving all intermediate points and the
off-route points of Charlson, Parshall,
Plaza, and Mankoto, N. Dak., and be=
tween Minot, N. Dak., and Van Hook.
N, Dak., serving all intermediate points,
over described regular routes, Transferee
is presently authorized to operate as a
common carrier under certificates Nos.
MC 121745 and MC 121745 (Sub-No. 1),
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Application has not been filed for tem-
porary authority under Section 210a(b).

No. MC-FC-176747, filed September 20,
1976, Transferee: JERRY SIMPSON,
D/B/A THORNTON TRANSFER, R.R.
No. 2, Griswold, Towa 51535, Transferor:
LOUIS E,. KEENEY, D/B/A THORNTON
TRANSFER, 616 2nd Ave., Box N,
Griswold, Iowa 51535. Authority sought
for purchase by transferee of the operat-
ing rights of transferor, as set forth in
Certificate No. MC 48602, issued July 20,
1967, authorizing the transportation of
general commodities, with exceptions,
between Omaha, Nebr., on the one hand,
and, on the other, Council Bluffs, Trey-
nor, Carlson, Macedonia, Kemling,
Elliott, and Griswold, Towa, Transferee
presently holds no authority from this
Commission. Application has not been
filed for temporary authority under Sec-
tion 210a(b).

No. MC-FC-76763, filed October 4,
1976. Transferee: A. E. MORRIS HAUL-
ING, INC., Route 3, Box 252-A, Virgilina,
Va. 24598 Transferor: A. E. MORRIS,
doing business as A. E. MORRIS CON-
TRACT HAULING, Route 3, Box 252-A,
Virgilina, Va. 24598. Applicants’ repre-
sentative: A. E. Morris, Route 3, Box
252-A, Virgilina, Va. 24598. Authority
sought for purchase by transferee of the
operating rights of transferor, as set
forth in Certificates Nos. MC 128669
(Sub-No. 3), MC 128669 (Sub-No. 5),
and MC 128669 (Sub-No. 8), issued by
the Commission February 7, 1968, May
23, 1974, and November 15, 1974, respec-
tively, as follows: Asphalt, in bulk, sand,
crushed stone, premixed asphalt, and
liquid asphalt, from and to specified
points in North Carolina and Virginia.
Transferee presently holds no authority
from this Commission. Application has
not been filed for temporary authority
under Section 210a(b).

No. MC-FC-76765, filed October 4,
1976. Transferee: HM.H. MOTOR
SERVICE, Route 130, Cranbury, N.J,
08512. Transferor: HMH., ENTER-~
PRISES, INC. Route 130, Cranbury,
N.J. 08512. Applicants’ representative:
Morton E. Kiel, Suite 6193, 5 World
Trade Center, New York, N.Y. 10048.
Authority sought for purchase by trans-
feree of the operating rights of trans-
feror, as set forth in Permits Nos, MC
115212, MC 115212 (Sub-No. 1), MC
115212 (Sub-No. 2), MC 115212 (Sub-No.
4), MC 115212 (Sub-No. 10), MC 115212
(Sub-No. 11), MC 115212 (Sub-No. 12),
MC 115212 (Sub-No. 14), MC 115212
(Sub-No. 18), MC 115212 (Sub-No. 1T),
MC 115212 (Sub-No. 22), and MC 115212
(Sub-No. 23), issued by the Commission
October 24, 1975, June 9, 1975, June 9,
1975, June 9, 1975, June 9, 1975, June
9, 1975, June 9, 1975, June 9, 1975, June
9, 1975, June 9, 1975, June 11, 1975, and
February 27, 1974, respectively, as fol-
lows: Such commodities as are dealt in
by retail women and children’s ready-
to-wear apparel stores, and in connec-
tion therewith, supplies and equipment
used in the conduct of such business,
clothing, such as is dealt in by discount
department stores, between specified
points in New York and New Jersey, on
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the one hand, and, on the other, points
in the United States (except Alaska,
Utah, and Hawali). Transferee present-
1y holds no authority from this Commis-
sion. Application has not been filed for
t(%?porary authority under Section 210a

No. MC-FC-76769, filed October 86,
1976. Transferee: E. F. KANE, doing
business as KANE TRANSPORT SYS-
TEMS, 130 E. South St., York, Pa. 17403.
Transferor: J, W. JONES TRUCKING,
INC., 316 N. Albermarle St., York, Pa.
17402, Applicants’ representative: E. F.
Kane, P.O. Box 251, York, Pa. 17405. Au-
thority sought for purchase by transferee
of the operating rights of transferor, as
set forth in Certificate No. MC 134128
(Sub-No. 2), issued by the Commission,
November 20, 1975, as follows: Flooring
and materials and supplies used in the
installation thereof, from the plantsites
of Tate Architectural Products, Inc., at
Jessups, Md., and Donn Access Floors,
Inc., at Forrest Hill and Fallston, Md.,
to points in the United States except
Alaska, Hawaii, Virginia, North Caro-
lina, South Carolina, Georgia, and
points in that part of West Virginia
south of U.S. Highway 50, with no
transportation for compensation on re-
turn except as otherwise authorized.
Transferee presently holds no authority
from this Commission. Application has
not been filed for temporary authority
under Section 210a(b).

RoBERT L. OSWALD,
Seeretary.

[FR Doc.76-30446 Filed 10-15-76;8:45 am]

TRANSPORTATION OF “WASTE"” PROD-
UCTS FOR REUSE OR RECYCLING

Special Certificate Letter Notice(s)

The following letter notices request
participation in a Special Certificate of
Public Convenience and Necessity for the
transportation of “waste” products for
reuse or recycling in furtherance of a
recognized pollution control program
under the Commission’s regulations (49
CFR 1062) promulgated in “Waste”
Products, Ex Parte No. MC-85, 124 MCC
583 (1976).

An original and one copy of protests
against applicant's participation may be
filed with the Interstate Commerce Com-
mission on or before November 8, 1976. A
copy must also be served upon applicant
or its representative. Protests against the
applicant’s participation will not operate
to stay commencement of the proposed
operation,

If the applicant is not otherwise in-
formed by the Commission, operations
may commence November 17, 1976, sub-
_‘ﬁct to its tariff publication effective

te.

P-29-76 (Special Certificate—Waste
Products) filed August 27, 1976. Ap-
plicant: A. LEANDER MCcALISTER
TRUCKING COMPANY, a corporation,
P.O. Box 2214, Wichita Falls, Tex. 76307.
Applicant’s representative: Hardy Mc-
Alister (same address as applicant). Au-
thority sought to operate pursuant toa

certificate of public convenience and ne-
cessity authorizing operations in inter-
state or foreign commerce, as a common
carrier by motor vehicle, over irregular
routes, in the transportation of agricul-
tural products, alloys, animal products,
carbon products and by-products, con-
struction materials, chemicals, chemical
solutions and compounds, electrical prod-
ucts, electronic products, food, jood by-
products, forest products and by-prod-
ucts, garbage, glass, meat products and
by-products, metals, nuclear products
and by-products, paper products and by-
products, petrolewm producis and by-
products and derivatives, plastic products
and by-products, synthetic compounds,
irash, and vehicles, between points in the
United States (except Alaska and
Hawaii), in furtherance of recognized
pollution control programs sponsored by:
(1) Prime Metal Trading Company of
Denver, Colo., for the purpose of re-
cyeling vehicles and various metal prod-
ucts: (2) City of Wichita Falls, Tex., for
the purpose of recycling municipal
waste: and (3) Century Enterprises of
Denver, Colo., for the purpose of recycl-
ing vehicles and various metal products.
Note: Applicant presently holds Waste
Products Certificate No. P-41-73.

P-30-76 (Special Certificate—Waste
Products) filed September 27, 1976. Ap-
plicant: NEWMAN BROS. TRUCKING
COMPANY, a corporation, 6559 Midway
Road, Fort Worth, Tex. 76118. Appli-
cant’s representative: Clint Oldham,
1108 Continental Life Bldg., Fort Worth,
Tex. 76102. Authority sought to operate
pursuont to a certificate of public con-
venience and necessity authorizing op-
erations in interstate or foreign com-
merce, as a common carrier by motor ve-
hicle, over irregular routes, in the trans-
portation of crushed motor pehicle
bodies, from points in Arkansas, Colo-
rado, Louisiana, New Mexico, and Okla-
homa, to points in Texas, in furtherance
of a recognized pollution control program
sponsored by Ray Huff and Sons Auto
Crushers of North Little Rock, Ark., for
the purpose of recycling scrap iron and
steel.

P-31-76 (Special Certificate—Waste
Products) filed September 20, 1976.
Applicant: DIAMOND TRANSPORTA-
TION SYSTEM, INC., P.O. Box A, Ra-
cine, Wis. 53401. Applicant’s representa-
tive: Paul C. Gartzke, 121 West Doty
Street, Madison, Wis. 53703. Authority
sought to operate pursuant to a certifi-
cate of public convenience and necessity
authorizing operations in interstate of
foreign commerce, as a common carrier,
by motor vehicle, over irregular routes,
in the transportation of crushed motor
vehicle bodies, from Denver, Colo.,'to
points in the United States, including
Alaska but excluding Hawaii, in rurthe.r-l
ance of a recognized pollution contro
program sponsored by Century Enter-
prises of Denver, Colo., for the purpose

of recycling scrap iron and steel.

By the Commission.

ROBERT L. OsWALD,
Secretary.

(FR Doc.76-30448 Filed 10-15-76;8:45 am]
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FEDERAL ELECTION COMMISSION

[ 11 CFR Parts 102, 104 ]
[Notice 1976-54]

PRESIDENTIAL PRIMARY MATCHING
FUNDS DISCLOSURE REQUIREMENTS

The Federal Election Commission pro-
posed the following amendments to its
regulations transmitted to the Congress
on August 3, 1976 and published in the

FEDERAL REGISTER on August 25, 1976, 41

FR 35932.

During the course of conducting Presi-~
dential Primary Matching Fund audits
to date, the Compliance Review staff has
found that the purpose of an expenditure
is insufficient to adequately explain the
reason why an expenditure was made.
For example, during some of the audits
conducted to date, records showed & sub-
stantial number of payments made to
individals as advances and reimburse-
ments of expenses. A more detailed anal-
ysis showed the funds being issued to
field agents and ultimately being spent
on items such as office supplies, travel,
room rental and personal services.

The problem becomes more difficult in
those cases where an expenditure is st~
ported by a copy of a cancelled check
and/or a contemporaneous memo. The
staff has found that most contempo-
raneous memos are generated by an offi-
cial of the committee. In those cases, the
staff has no real proof that the liability
was incurred, that the expenditure was
made for the purpose stated, or that the
expenditure was related to the candi-
date's campaign,

Although the practices as noted above
may not result in non-compliance with
the Commission’s regulations, they do re=
sult in inadequate information as to what
specific reason an expenditure was made,
and do not allow the auditor to make an
adequate determination of whether the
expenditure is campaign-related.

Therefore, the Commission proposes
that the regulations be amended to re-
quire more adequate recordkeeping as
follows:

§ 1029 [Amended]

(1) Section 102.9(c) (3) (iii) is amended
as follows:

(c) - » »

(3)

(iii) The particulars of the expendi-
tures

The term “particulars” should be de-
fined to include a description of the goods
or services purchased in sufficient detail
that its regulation to the campaign is
clearly established. For example, it
should go beyond “printing” to “printing
for campaign brochures,” or “‘travel” to
“travel for campaign rally in Louisville."”

(2) Section 102.9(c)(4) is amended
as follows:

(c) - - .

(4) When a receipted bill is not avail-
able, the treasurer may keep * * *

This change is to indicate that a com-
mittee does not have a choice between a
receipted bill and the cancelled check

. e
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and some other document, but that the
cancelled check and other document may
be substituted only when a receipted bill
is unavailable.

(3) Section 102.9(c) (4) (i) is amended
as follows:

(c) A » -

(4) L I

(i) The bill, invoice or other contem~
poraneous memorandum of the trans-
action supplied to the committee by the
payee containing the same information
as referred to in paragraph (3) of this
paragraph.

- - - * .

The addition of this phrase provides
evidence that the liability existed and
that payment was received from a source
outside the committee’s records. Such
outside confirmation is required by good
auditing practice.

: (4) Section 102.10 is amended as fol-
oOWS:

§ 102.10 Peitty eash fund.

* * ¢ If a petty cash fund is main-
tained, it shall be the duty of the treas-
urer of the political committee to keep
and maintain a written journal of all
disbursements, including the particulars
of each disbursement from the fund.
Such a change would make this section
consistent with ‘§ 102.9(c) (3) (iii) as re-
vised in subparagraph (1) above.

§ 104.2 [Amended]

(5) Section 104.2(b) (9) is amended
as follows:

(b) - - -

(9) * * * together with the amount,

date and particulars of each such ex-
penditure and the name, address of, and
office sought by, each candidate on whose
behalf such .expenditures were made.

This recommended change is made in
response to a problem encountered in
some of the audits performed to date.
In some instances, committees have made
substantial transfers of funds to agents
in the field which are deposited in and
expended from bank accounts designated
by the commiftees, However, for disclo-

sure purposes, the transfers of funds to °

the committee agents, rather than the
use of funds by the agents, are reported
as expenditures by the committees. The
cash maintained by the agents at the
close of a given reporting period is not
disclosed as cash on hand since it has
already been reported as expended in the
form of a transfer to the agent.

As a result of this practice, the com-
mittee's cash on hand and total expendi-
tures as of a given date are not accurately
reflected in the disclosure reports. Fur-
thermore the actual use and the ultimate
recipients of funds are not properly dis-
closed.

Changing the word “purpose” in § 104.-
2(h) (9) to “particulars” as defined in (1)
above would require the disclosure of the
ultimate payee of funds transferred to
committee agents,

The Commission requests comments
from the public in writing addressed to:
Regulation Section, Office of General
Counsel, Federal Election Commission,
1325 K Street NW., Washington, D.C.
20463, for a period of two weeks from
October 18, 1976.

Dated: October 12, 1976.

VERNON W. THOMSON,
Chairman for the
-.  Federal Election Commission.

| FR Doc.76-30310 Filed 10-15-76;8:45 am|

[11CFRPart134]
[Notice 1976-53]

PRESIDENTIAL PRIMARY MATCHINC
FUND REGULATION

Proposed Rulemaking

The Federal Election Commission to-
day fransmits amendments to the regu-
lations sent to the Congress on Au-
gust 3, 1976.

The Commission transmitted to the
Congress on August 26 an amendment
to §1343(c) (2) of the matching fund
regulation, That subparagraph now
reads: :

(c) . " 2

(2) If on the last day of candidate e
bility there are net outstanding camp:
obligations, any matching funds recelved
thereafter may be refained for a perlod not
exceeding 6 months after the end of the
matching payment period in order to liqui-
date those obligations. However, as of the
date when the amount or amounts of match
ing funds received after ineligibility equal(s)
the amount of the candidate’s net outstand-
ing campaign obligations, the candidate shall
be obliged to repay to the Treasury that por-
tion of any unexpended balance remaining
on that date in the candidate’'s accounts
(less the matching payments so received)
which bears the same ratio to such balance
as the total amount received from the
matching payment account bears to the ag-
gregate of all contributions and matehing
funds deposited in all the depositories
through that date. Repayment shall be made
within 30 days thereafter, but not later than
6 months after the end of the matching
payment period.

As amended, the regulation still does
not adequately cover the situation Of
a candidate who shows a net debt posi-
tion on the date of ineligibility, but soon
after raises sufficient contributions to
cover the outstanding obligations. y

We therefore proposed a further
amendment to § 134.3(c)(2) to rectm;
this situation. Therefore, it is proposed
to amend 11 CFR Part 134 by amending
§ 134.3(¢c) (2) as set forth below:

§134.3 Liguidation of obligations; re-
payment.
. » . - .
(p), ot e

(2) If on the last day of candidate
eligibility there are net outstanding cam-
paign obligations, any matching funds
received thereafter may be retained for
a period not exceeding 6 months after
the end of the matching payment period
in order to liquidate those obligations.
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However, as of the date the amount of
matching funds received after ineligibil-
ity when added to contributions received
after ineligibility, equals the amount of
the candidate’s net obligations outstand-
ing on the date of ineligibility. the can-
didate shall not be entitled to further
matching payments; but such further
matching payments may be made to the
extent of obligations incurred prior to
ineligibility, but omitted from the orig-
estimate of net obligations where
such omitted obligations cannot be paid
from conftributions received after ineli-
gibility.

The following examples show the effect

" the proposed amendment to § 1343
[ the proposed regulations:

On the date of candidate ineligibility,
the campaign’s financial status is:

1standing  obligations (in-

e obligations incurred
0 date of ineligibility for
lll‘g down expenses actu-
disbursed after the date of

24101575 il SRR S 5 I $1, 500, 000
on hand (deposited and
poSi Bl e e L T 500, 000

100, 000

outstanding campaign obli-
gauons

900, 000

(a) Subsequent to the ineligibility date,
the campaign receives and submits for
ertification $500,000 in matchable con-
tributions, Under the proposed amend-

PROPOSED RULES

ment, only $400,000 ($900,000 less $500,~
000 in private contributions received)
could be certified. It is presumed that the
candidate would then retire the net out-
standing obligations with the $500,000 in
private funds collected together with the
$400,000 in additional Federal funds cer-
tified, thereby reaching a zero balance in
the campaign accounts.

Under the present regulation, the full
$500,000 would be certified, giving the
candidate $1,000,000 in total with which
to retire the $900,000 in net outstanding
obligations with a repayment of only a
portion of the $500,000 in cash on hand
on the date of last certification (or a
lesser amount if a portion of the private
funds collected had been expended by
that date).

(h) Subsequent to the ineligibility date,
the campaign receives $300,000 in private
contributions which it submits together
with an additional $100,000 in matchable
contributions received prior to the in-
eligibility date. As noted in (a) above,
the $400,000-could be certified.

Under the proposed amendment, after
the candidate is certified for the $400,000,
he could be certified for a maximum of
$200,000 ($900,000 Iess $300,000 in private
funds received after the date of ineligi-
bility less the $400,000 certified).

However, under the present regulation,
he would sfill be entitled to $500,000
($900,000 less the $400,000 certified) with

45953

a repayment of a portion of the cash on
hand on the date that total certifications
after the ineligibility dafe amount to
$500,000.

(¢) Assume that affer the candidate
has provided the Commission a state-
ment of his net outstanding campaign
obligations on the date of ineligibility,
he becomes aware of an additional $100,-
000 in outstanding qualified campaign
obligations which were incurred prior to
his ineligibility date.

Under the proposed amendment, he
could still be certified for a maximum of
$100,000 in matching funds submitted
thereafter to repay these additional obli-
gations. However, the amount certified
would always be reduced by the amount
of private funds collected after the date
of ineligibility which could have been
applied to the retirement of such obliga-
tions.

The Commission requests comments
from the public in writing addressed to:
Regulation Section, Office of General
Counsel, Federal Election Commission,
1325 K Street, NW., Washington, D.C.
20463, for a period of fwo weeks from
October 18, 1976.

Dated: October 12, 1976.

VErRNON W. THOMSON,
Chairman jor the
Federal Election Commission,

[FPR Doc.76-30309 Filed 10-15-76;8:45 am]
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[Notice 1876-55]
Authorization on Political Communications

The Federal Election Commission is
of the view that a notice of authoriza-
tion which follows the format below sat-
isfies the requirement of 2 U.S.C. 441d
and 435 of the Federal Election Cam-
paign Act of 1971, as amended, and in-
sofar as broadcast matter is concerned,
of the Communications Act of 1934, as
amended.

ELEMENTS OF PROPER NOTICE OF
AUTHORIZATION

(Note that elements 2 and 4 need be
included only if the bracketed language
S0 requires) f

1. “PAID FOR BY (enter name of in-
dividual or political commitiee financing
the communication, if different from
name appearing wunder element 3
below) ,

2. [necessary only where a political
committee finances an unauthorized
communication] (either name of com-
mittee’s parent or sponsoring organizda-
tion in parentheses),

3. AND AUTHORIZED BY (enter
name of candidate or candidate’s com-
mittee as appropriate.)” (or, NOT AU~
THORIZED BY ANY CANDIDATE.™

4. [necessary only if communication
is from a political committee and solicits
contributions]1” “A COPY OF OUR RE-
PORT IS FILED WITH THE FEDER-
AL ELECTION COMMISSION AND IS
AVAILABLE FOR PURCHASE FROM
THE FEDERAL ELECTION COMMIS-
SION, WASHINGTON, D.C.”

5. In the case of broadcast or non-
broadcast communications paid for by a
candidate or his or her committees,
“PATD FOR" is an acceptable disclaimer,
since a candidate paying for a com-
munication clearly connotes authoriza-
tion.

Examples:

1. A political communication which is
paid for by John Smith which advocates
the election of Robert Jones, which is
authorized by Robert Jones' campaign
committee, and which solicits contribu-
tions to candidate Jones ‘campaign,
would have as a notice sufficient to meet
the legal requirements of both a broad-
cast or non-broadcast political commu-
nication the following:

“Paid for by John Smith and author-
ized by Robert Jones for Congress Com~-
miltee. A copy of our report is filed with
the Federal Election Commission and is
available for purchase from the Federal
Election Commission, Washington, D.C.”

2. If "the same communications was
financed and authorized by Robert Jones’
campaign committee, Robert Jones for
Congress, the notice would state:

“Paid for by Robert Jones for Congress
Commitiee. A copy of our report is filed
and is available for purchase from the
Federal Election Commission, Washing-
ton, D.C”

3. If a political committee, the Good
Government Committee (whose parent is
the ABC Corporation) issues a political

NOTICES

advertisement which advocates the de-
feat of Robert Jones, which is not au-
thorized by any candidate who opposes
Robert Jones, and which does not solicit
contributions, the notice would state:

“Paid for by Good Government Com-
mittee (ABC Corporation) and not au-
thorized by any candidate.”

4, If, of course, the same political ad-
vertisement solicited’ contributions and
was authorized by the campaign com-
mittee of Robert Jones” opponent, Larry
Loe for Congress, the notice would state:

“Paid for by the Good Government
Commitiee and authorized by Larry Loe
for Congress. A copy of our report is
filed with the Federal Election Commis-
sion and is available for purchase from
the Federal Election Commission, Wash-
ington, D.C.”

5. In the final example, the ABC Po-
litical Committee issues a political com-
munication advocating the election of
Larry Loe instead of the defeat of Rob-~
ert Jones, and, although unauthorized
by Larry Loe, his campaign committee,
or any of their agents, solicits contribu-
tions to Larry Loe as is the previous ex-
ample. In this case, the notice would
state:

“Paid for by the Good Government
Committee (ABC Corporation) and not
authorized by any candidate. A copy of
our report is filed with the Federal Elec-
tion Commission and is available for
purchase from the Federal Election Com~
mission, Washington, D.C.”

Dated: October 12, 1976.

VERNON W. THOMSON,
Chairman for the
Federal Election Commission.

[FR Doc.76-30311 Filed 10-15-76;8:45 am]

[Notice 1976-56]
POLICY STATEMENT

Application of Calendar Year Limitation
Provisions of the Federal Election Cam-
paign Act to 1976 Federal Election
Activity
The Commission today publishes a

policy statement concerning the applica-

tion of contribution limitations to Fed-
eral candidates and committees, and cer-
tain other limitations, that either were
in existence prior to the 1976 Amend-
ments to the Federal Election Campaign

Act of 1971, or were introduced by the

1976 Amendments and had an effective

date of May 11, 1976, to 1976 Federal

election activity,

Dated: October 12, 1976.

VErRNON W. THOMSON,
Chairman for the
Federal Election Commission.

POLICY STATEMENT

APPLICATION OF CALENDAR YEAR LIMITATION
PROVISIONS OF THE FEDERAL ELECTION
CAMPAIGN ACT TO 1976 FEDERAL ELECTION
ACTIVITY

In this policy statement the Commis-
sion will discuss certain special problems
concerning limitations per calendar year

"that will arise only in 1976—problems

which oceur because the Federal Elec-
tion Campaign Act Amendments of 1976
took effect in the middle of the calendar
year,

The 1976 Amendments to the Federal
Election Campaign Act of 1971 (the
“Act”) contained limitations on contri-
butions, expenditures, and honoraria
during a designated period: some limita-
tions are per calendar year, others are
per Federal election. Several of these
limitations were part of existing Federal
election law (the 1974 Amendments to
the Act); others were first introduced
by the 1976 Amendments, and had an
effective date of May 11, 1976. There
are thus two sets of limitations now in
effect. First, there are those enacted by
the 1974 Amendments which were re-
enacted by the 1976 Amendments (for
purposes of this policy statement, these
will be designated “1974 limitations").
Second, there are those enacted for the
first time by the 1976 Amendments (these
will be desginated “1976 limitations™).

Clearly, for 1974 limitations, *‘calen-
dar year” will continue to have its nor-
mal meaning; that is, any 1974 limita-
tion will apply to the period January 1
through December 31, 1976. However, the
application of the term “calendar year"
must be clarified for 1976 limitations.
In brief, an activity covered by a 1976
limitation was unrestricted before May
11, 1976. Hence, the limitation per calen-
dar year only applies to the period May
11 through December 31, 1976, regard-
less of any contribution activity that
may have occurred before May 11.

The following activities with respect
to Federal elections were affected by the
limitation provisions of the 1976 Amena-
ments, and will be discussed infra, in the
order listed:

I. Contributions by persons (including
individuals, partnerships, committees
and organizations) to national political
party committees and to other political
committees;

II. Contributions by multicandidate
political committees to national politi-
cal party committees and to other polit-
ical committees; .

IIT. Contributions by the senatorial
campaign committees to senate candi-
dates; s ie

IV. Contributions by multiple politi-
cal action committees established by cor-
porations, labor organizations, and other
organizations; .

V. Personal expenditures by presiden-
tial candidates accepting public financ-
ing; and )

VI. Acceptance of honoraria by public
officials and employees.

In each case the 1974 limitation and
1976 limitation will be discussed, and 237’;
illustration of the effect of the 19
Amendments on the particular activity
will be given,

1. CONTRIBUTIONS BY PERSONS

The 1976 Amendments introduced new
contribution limitations, now codiﬁeﬁdo:g
2 U.S.C. 441a, that apply to contribu
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by persons ' in “any calendar year.” The
Commission concludes that, for purposes
of contribution activity in 1976 only, the
term “calendar year” contained in these
new limitations is not the normal period
irom January 1st through December 31st,
but is instead the period from the date of
enactment of the 1976 Amendments
(May 11, 1976) through December 31,
1976.

This Commission defermination is
based on the following language con-
tained in the Joint Explanatory State-
ment of the Committee of Conference, H.
Rep. No. 94-1057, p. 59 (1976).

it is the conferees' intent that the addi-
tional calendar year contribution limitations
wposed by section 320 of the Act (2 U.S.C.
) shall apply in the first instance to the
od beginning on the date of the enact-
t of the conference substitute and ex-
nding through December 31, 1876, There-
iiter, of course, the term “calendar year' will
accorded its normal meaning.

The clear meaning of this language is
that any “additional * * * limitations,”
t is, those that were not taken from
he prior Act, would have their first *cal-
endar year” under the 1976 Amendments
shortened to the period from May 11,
1076, through December 31, 1976.

A, 1974 Contribution Limitations. The
limitations applying to contributions by
persons that were incorporated into the
1976 Amendments from existing law * are
the following:

1. $1,000 contribution limitation from =&
person to any candidate and his authorized
political committees with respect to any Fed-
fral election, 2 U.8.C, 441a(a) (1) (A); (For-
merly 18 U.S.C. 608(b) (1)) and

2. 825,000 limitation on total contributions

v an individual per calendar year, 2 U.S.C.
¥la(n) (3), (Formerly 18 U.S.C. 608(h) (3).)

Since these existing limitations were
not “additional * * * contribution limi-
lations” imposed by the 1976 Amend-
ments, they would not be subject to the
shortened calendar year. Therefore, with
respect to these two limitations the term
calendar year means the period from
January 1, 1976, through December 31,
1976. Additionally, the Commission notes
that the $1,000 contribution limitation
applies with respect to any Federal elec-
1‘1«'::1. and is not limited to a calendar
vear. Thus, any contribution made before
May 11, 1976, for any Federal candidate's
(j;lecti.fm.must be included within the pe-
riod “with respect to any election,” and
applied against the total contribution
permitted.

IB 1976 Contribution Limitations. 'The
lollowing  contribution limitations are
e ——

‘Person” 1s defined in 2 U.S.C. §431(h)

an Individual, partuership, committee,
clation, corporation, laber organization,
o mf::x other organization or group of
= “In Buckley v, Valeo, 424 U.S, 1 (1876) the
6 -yl::r‘eme Court held the expenditure limita-
‘ons contained in Title 18, U.8.C. were un-
;)(‘:::bmux.mnal under the First Amendment,
mj: the Court found the significant govern-
mental interest fn avoiding the actuality and
*Ppearance of corruption Justified the limita-

tions on contrib
cal committess. utions by persons and poltti-
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the “additional” limitations applying to
contributions by persons (other than
multicandidate political committees, see
II infra) that were included in the 1976
Amendments:

1. £20,000 contribution limitation from a
person to national political party committees
in any calendar year, 2 U.,S.C, 441a(a) (1) (B);
and

2. $5,000 contribution limitation from a
person to any other political committee In
any calendar year, 2 US.C. 441a(8a) (1) (C).2

-These contribution limitations became
eflective on May 11, 1976, The intent of
the conferees to modify “calendar year"”
to the period from May 11, 1976 through
December 31, 1976 for the first year of
these new limitations is clear. Therefore,
the new limitations would not apply to
any contribution made after December
31, 1975 and before May 11, 1976 falling
within either of the above areas. In con-
trast, however, since the previously cited
$1,000 and $25,000 contribution limita-
tions were in existence prior to the 1976
Amendments to the Act, any contribu-
tions made during the period from Janu-
ary 1,-1976 through December 31, 1976
must ‘be within these prescribed 1974
limitations.

The following example illustrates the
application of these two different con-
tribution periods, i.e., the period from
January 1, 1976 through December 31,
1976 for the limitations incorporated
from existing law, and the period from
May 11, 1976 through December 31, 1976
for the new limitations introduced by the
1976 Amendments to the Act and signed
into law on May 11, 1976.

If an individual on May 10, 1976 gave
$12,000 to a national political party com-
mittee, this $12,000 would not be counted
against his new $20,000 contribution
limitation to national political party
committees (1976 limitation), However,
the $12,000 would be applied against his
overall $25,000 annual contribution limi-
tation (1974 limitation), and therefore
in the period between May 11, 1976 and
December 31, 1976 he could give no more
than an additional $13,000 to the na-
tional political party committee (assum-
ing he made no other contributions to
any candidate or political committee dur-
ing the period).

II. CONTRIBUTIONS BY MULTICANDIDATE
POLITICAL COMMITTEES

A, 1974 Contribution Limitation. Prior
to the enactment of the 1976 Amend-
ments, multicandidate political commit-

* The Commission notes that if the politi-
cal committee is a single candidate com-
mittee, or if the donor gives to the commit~
tee “with the knowledge that a substantial
portion will be contributed to, or expended
on behalf of" a specific candidate (see™§ 110.1
(h) of the regulations), the contribution to
the committes is consldered a contribution
to the candidate, and therefore limited to the
donor’s candidate contribution limit of $1,000
(or $5,000 If the donor is a multicandidate
political committee). See the Commission’s
Policy Statement on Contributions to Com-
mittees Making Independent Expenditures
(41 FR 44130 October 6, 1976).
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tees ' were subject to a single contribu-
tion limitation, under 18 U.S.C. 608
(b) (2):

No political committee (other than a prin-
ciple campaign committee) shall make con-
tributions to any candidate with respect to
an” election for Federal office which, in the
aggregate, exceed $5,000.

This limitation, first enacted by the
1974 Amendments, was included in the
1976 Amendments, and is now codified ‘n
2USC. 441a(a) (2) (A).,

B. 1976 Coniribution Limitations. Two
new limitations on contributions by mul-
ticandidate political committees were
added by the 1976 Amendments:

1. $15,000 contribution limitation per cal-
endar year to political committees estab-
lished and maintained by a national political
party, 2 US.C. 4418(a) (2) (B); and

2. $5,000 contribution limitation per cal-
endar year to any other political committee,
2 US.C. 441a(a) (2) (C).

The effective date of these new contri-
bution limitations was May 11, 1976,
and therefore any contributions made
by multicandidate political committees
prior to May 11th would not be charged
against these new limits.®

To illustrate, if a multicandidate polit-
ical committee contributed $20,000 (or
indeed any amount, ho matter how
large) to a national political party com-
mittee between January 1st and May 10th
of 1976, it could still give an additional
$15,000 to the committee between May
11th and December 31st. However, if the
multicandidate political committee gave
$5,000 to a Federal candidate prior to
May 11, 1976, it could not contribute fur-
ther to the same candidate for the same
election, since the $5,000 limitation (18
U.S.C. 608(b) (2)) was in effect when the
contribution was made, and the 1976
provision (2 TU.8.C. 441la(a)(2)(A))
merely incorporated the existing limi-
tation.

III. CONTRIBUTIONS BY THE SENATORIAL
CAMPAIGN COMMITTEES

The final contribution limitation that
was introduced by the 1976 Amendments
is the following:

$17,500 contribution limitation from the
Republican or Democratic Senatorial Cam-
paign Committee, or the national committee
of a political party, or any combination
thereof, to & candidate for the United States
Senate during an election year, 2 U.S.C.
441(h), "

This provision is both a restriction,
and an expansion, of existing contribu-
tion rights, Prior to the enactment of

the 1976 Amendments, both a senatorial
campaign committee and a national

““Qualified multicandidate committee"
was the term which came to be used under
the 1974 Amendments, The definition 15 the
same: A political committee registered with
the Commission six months, which has re-
celved contributions from more than 50 per-
sons, and, except for any State political party
organization, has made contributions to &
or more Federal candldates. 2 US.C. 44la
(a) (4).

“See discussion under I above.
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party committee could give a senate can-
didate $5,000 per election, under the 1974
limitation contained in 18 U.S.C. 608(b)
(2), If there were three elections (pri-
mary, runoff and general) there was a
possible total contribution to a senate
candidate of $30,000." This amount is
now reduced to s maximum of $17,500.
However, the 1976 limitation in section
441(h) quoted above also increases the
permissible amount a senate campaign
committee or a national party commit-
tee can give to a senate candidate; either
may give $17,500 at any time during the
election year, if the other does not con-
tribute to the same candidate.

As an “additional calendar year con-
tribution limitation,”” any restricting
effect of 441(h) would only be felt after
its enactment on May 11, 1976, There-
fore, if both the Democratic Senatorial
Campaign committee and the Demo-
cratic National Committee gave the same
gsenate candidate $10,000 prior to May 11,
1976 (assuming a primary and general
election) for a total of $20,000, no re-
fund would be required.

However, section 441(h) incorporated
the $5,000 per candidate per election
contribution limitation that was appli-
cable to multicandidate political com-
mittees in general under the 1974
Amendments, and enlarged it for the
senatorial campaign committees and the
national party committees, to allow
either of them to contribute $17.500 to a
senate candidate, at any time during an
election year. Thus, it is not a new limi-
tation in this respect, since instead of
limiting an existing right to contribute
to senate candidates, it has expanded
the right. Therefore, the Commission is
of the view that if a senatorial campaign
committee contributed $10,000 to a sen-
ate candidate prior to May 11, 1976 it
could not contribute an additional $17,-
500 after May 11th, since any contribu-
tion it made under the existing $5,000
per election section 2608(b) (2) limita-
tion would be charged against this limit,
which the new section 441(h) merely
enlarged upon. It could, however con-
tribute an additional $7,500 to the same
candidate after May 11, for any 1976
elections (assuming the national party
committee made no contributions to the
same candidate) .

1V. CONTRIBUTIONS BY MULTIPLE POLITICAL
ACTION COMMITTEES ESTABLISHED BY
CORPORATIONS AND LABOR ORGANIZATIONS

The following discussion will focus on
multiple political acfion committees
(PACs) established by corporations and
labor organizations; however, the Com-
mission notes that it would apply to any
organization or group of persons that
establishes, finances, maintains or con-
trols several political committees.®

A, 1974 Contribution Limitation.
Under the 1974 Amendments to the Act,
a corporation or labor organization could

* $5,000 per election, from two donors, How-
ever, since runoffs occur infrequently, the
practical total was $20,000.

7 See discussion under I above.

"See 2U.S.C. 441a(a) (5).
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establish “a separate segregated fund”
for political purposes, 18 U.S.C. 610.
Contributions from this fund to a Fed-
eral candidate and his authorized politi-
cal committees were limited to either
$1,000 or $5,000 per election, depending
on whether the fund qualified as a multi-
candidate political committee” If the
corporation or labor organization estab-
lished more than one political action
committee and exercised any direction
or control over them with respect to
decisions to contribute to particular
candidates, these sister PACs would have
been deemed one entity and thus all
contributions from such sister PACs
would have been subject to a single con-
tribution limit of either $1,000 or $5,000
as applicable, per candidate per elec-
tion. For example, in Advisory Opinion
1975-45 (40 FR 53722, November 19,
1975) the Commission stated that a
multicandidate political committee could
establish multicandidate political com-
mittees in several states, but due to their
common control they were regarded as
one entity and thus subject to one con-
tribution limit. 3

Since these 1974 limitations were in-
corporated from existing law by the
1976 Amendments, any contribution by a
corporate or union political action com-
mittee made “with respect to any elec-
tion for Federal office,” prior to May 11,
1976, would be counted against the ap-
propriafe limitation. For example, if a
corporate political action committee not
qualifying as a multicandidate political
committee gave $500 to a Federal candi-
date for his election prior to May 11,
1976 it would be limited to an additional
$500 contribution after May 11th to that
candidate with respect to that election.

B. 1976 Contribution Limitation, The
1976 Amendments to the Act change the
law with respect to contribution limita-
tions of multiple PACs in the following
manner. If a corporation or labor organi-
zation had established several independ-
ent PACs prior to the enactment of the
1976 Amendments, if the PACs were truly
independent and no direct or indirect
control was exercised over them what-
soever, they would each have had their
own contribution limitations, for pur-
poses of Federal elections. However, the
1976 Amendments included an “anti-
proliferation” provision, now codified in
2 U.S.C. 441a(a) (5) (C), which provides
that if a corporation or labor organiza-
tion and any of its subsidiaries “estab-
lish or finance or maintain or control
more than one separate segregated fund,
all such separate segregated funds shall
be treated as a single separate segregated
fund for purposes of the limitations pro~
vided (in section 44la(a) (1) and (2)).”
The statute specifically provides that
any parent corporation or labor orga-
nization “and any of its subsidiaries,
branches, divisions, departments, or lo-
cal units” establishing more than one
separate segregated fund are per se
subject to a single limit. Entities falling

° These were 1974 limitations, contained in
18 U.S.C. 608(b). They were reenacted by the
1976 Amendments, and are now codified in
2 US.C. 44la.

outside those categories will be scruti-
nized ‘using common control and ‘‘es-
tablish or finance or maintain” criteria.
It is therefore no longer possible to have
several corporate or union-established
“independent” PACs; all PACs estab-
lished, financed, maintained or con-
trolled by the corporation or labor or-
ganization are now considered one en-
tity for purposes of limitations on their
contributions to Federal candidates and
committees, and as such they are now
all subject to a single contribution limi-
tation.

An example of this change in the law
is the following: If a corporation estab-
lished several PACs prior to May 11, 1976,
and one of the PACs was not in any way
controlled or directed by the parent PAC
and was therefore independent, it would
have been entifled to its own separate
contribution limitation. Therefore, such
a PAC could have given $1,000 to a can-
didate prior to May 11th, and this would
not have affected the total contribution
limit from the other PACs established
by the same corporation. In addition, this
prior contribution from the independent
PAC would not be charged against the
new single limitation under the 1976
Amendments on contributions from all
PACs “established or financed or main-
tained or controlled” by the same cor-
poration. However, if this PAC were in
any way controlled by the parent PAC,
its contribution of $1,000, made before
May 11, 1976, would be charged against
the single contribution limit applicable
to all such PACs after May 11th, since
the control criterion was part of the ex-
isting law incorporated into the 1976
Amendments,

V. PERSONAL EXPENDITURES BY PRESI-
DENTIAL CANDIDATES ACCEPTING PUBLIC
FINANCING

~ The 1976 Amendments contained a
$50,000 limitation on personal expendi-
tures by a presidential candidate during
his or her campaign for nomination, and
campaign for election, 26 U.S.C. 9035(a)
and 9004(d). Pursuant to Buckley V.
Valeo, 424 U.8. 1 (1976), which held
campaign expenditures fell within the
protection of the First Amendment, the
1976 expenditure limitation was made
applicable only to those presidential can-
didates accepting public finaneing. Al-
though the $50,000 limitation had been
part of the 1974 Amendments to the Act
as 18 U.S.C. 608(a) (1) (A), it was de-
clared unconstitutional by the Supreme
Court in Buckley. Congress therefore
added a new $50,000 expenditure limita-
tion along constitutional guidelines, aqd
provided that any such personal expendi-
tures “made by an individual after Jan-
uary 29, 1976, and before the date of the
enactment of this Act (May 11, 1976)
shall not be taken into account.” *
Thus, a Presidential candidate accept-
ing public financing, who had expended

0§301(b) and §805(d) of the 113073
Amendments. This language s now cod
in 26 U.S.C. 8004(d) and 9035(a).
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personal funds for his or her campaign
for nomination, or for election during
the period between the Buckley decision
and the enactment of the 1976 Amend-
ments, would not count these expendi~
tures against his new $50,000 personal
expenditure limitations: Any expenditure
made before January 30th and after
May 10th would count against these 1976
limitations.

VI. ACCEPTANCE OF HONORARIA BY PUBLIC
OFFICIALS AND EMPLOYEES

Section 328 of the 1976 Amendments
increased the amount of honoraria Fed-
eral officials and employees could accept.
The $1,000 limitation per appearance,
speech or article was increased to $2,000,
and the annual aggregate limitation was
increased from $15,000 to $25,000."

The Commission believes Congress in-
tended, for purposes of honoraria limi-
tations in 1976, that the term “calendar
year" should have its normal meaning,
The Conference Report specifically
limited the shortened year for 1976 to
the “contribution limitations imposed by
section 320;™ the honoraria provision is
in section 328. Also, there was a statutory
exclusion for expenditures by presiden-
tial candidates during the period be-
tween the Buckley decision and the
enactment of the 1976 Amendments.
There was no such time exclusion pro-
vided, in either the language of the Con-
ference Report, or the statute, for the
new honoraria provision. Therefore, the
Commission concludes that the new 1976
honoraria limitations of $2,000 per ap-
bearance, speech or article and $25,000
annually would allow a Federal official
or employee to accept a maximum
amount of $25,000 during 1976.

An example: Between January 1 and
May 10, 1976, an individual could have
accepted the total $15,000 of his or her
annual honoraria then permissible. The
1976 Amendments would allow a further
acceptance by the individual between
May 11, and December 31, 1976 of an
additional $10,000, in increments of
$2,000 or less. If no honorarium was ac-
cepted before May 11th, the individual
could accept the full $25,000 between
May 11 and December 31, 1976.

[FR Doc.76-30312 Filed 10-15-76:8:45 am]

| Notice 1976-57)

MEMBERSHIP ORGANIZATIONS, IN-
CLUDING LABOR ORGANIZATIONS,
AND CORPORATIONS OF REPORTING
Efgg;%EmgmﬂgDER THE FEDERAL
AMENDED N ACT OF 1971, AS

Filing of FEC Form 7

("Scclipn 441b of the Federal Election
'l-l-ltg‘l‘pmgn Act (formerly 18 U.S.C. 610)
(. 0Ws “communications by a corpora-
tion to its stockholders and executive
?r administrative personnel and their
amilies or by a labor organization to its

;xtnzxseCt’°" 328 Is now codified in 2 US.C.

NOTICES -

members and their families on any sub-
ject,” including the express advocacy of
the election or defeat of any Federal can=
didate. However, the 1876 Amendments
to the Federal Election Campaign Act
of 1971 (effective May 11, 1976) contain
a requirement (section 431(f) (4) (C) of
Title 2) that the costs of such communi-
cations be reported to the Federal Elec~
tion Commission under certain eircum-
stances. This section states in pertinent
part:

“* ¢ % the costs incurred by & member~
ship organization, including a labor organi-
zation or by a corporation, diréctly at-
tributable to a communication expressly
advocating the election or defeat of a clearly
identified candidate (other than a commu-
nication primarily devoted to subjects other
than express advocacy of the election or
defeat of a clearly identified candidate) shall,
if those costs exceed $2,000 per election, be
reported to the Commission.”

The Commission has developed a spe-
cial reporting form (FEC Form 7) to be
used by corporations, unions, and other
membership organizations in reporting
the costs of internal communications
under 2 U,S.C. 431({) (4) (O).

Each corporation and each incorpo-
rated subsidiary, and each state and
each local labor organization has a sep-
arate $2,000 threshold per election and
need not report until the $2,000 per
election threshold is reached.

“Election” as defined by this provision
of the Federal Election Campaign Act
of 1971, as amended, means two separate
processes in a calendar year to each of
which the $2,000 threshold described
above applies separately. The first proc-
ess is composed of all primary elections
for Federal office, wherever held, The
second is the general election.

If the corporation or labor organiza-
tion expends more than $2,000 per elec~
tion, all costs, including the first $2,000
per election, must be reported.

Reports filed with the Commission
pursuant to this notice shall be filed on
FEC Form 7 or by letter containing the
following information:

1. Name and address of the corporation
or organization reporting.

2. A list of communications made, stating
for each communication—

a. The type of communication, i.e., direct
malil, telephone bank, telegram, efc.

b. The class or category of persons coms-
munleated with, l.e, stockholders, execu-~
tive personnel, unjon members, ete,, for
each communication.

¢. The date, or inclusive dates, the com=-
munlication was made,

d. The name(s) of candidates and office
sought, indlcating whether the communi-
catlon was made In support of or in ope-
position to such candldate(s) whether for
primary or general election and the total
amount expended for each candidate sup-
ported. Generally, the total cost of a com-
munication which advocates the election
or defeat of more than one candidate should
be allocated to and reported for each candi-
date in equal proportions. If, however, one
or more candidates are emphasized, the cost
should be allocated and reported to reflect
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the benefit reasonable expected to be derived
by each candidate.

e. The cost of the communication.

3. The total cost of all communications re=
ported.

4. The name, fitle and signature of the
person designated by the corporation or or-
ganization as responsible for filing such re=
ports.

Reports of internal communications
with respect to the 1976 general election
are due: {

October 23, 1976—covering from May 11th
through October 18, 1976. This is the 10th
day pre-election report.

December 22, 1976—covering from October
19th through November 2, 1976. This is the
30 day post-election report,

Nore—The above reporting requirements
are not applicable to organizations which are
“political committees™ as defined by 2 US.C.
431(c).

For purposes of interpreting these pro-
visions of law the Commission’s proposed
regulations provide the following defini-
tions-of terms:

(1) “Labor organization” means an organi-
zation of any kind (any local, national, or
international union, or any local or State
central body of a federation of unions is
each considered a separate labor organization
for purposes of this section) or any agency
or employee represéntative committee or
plan, in which employees participate and
which exists for the purpose, in whole or In
part, of dealing with employers concerning
grievances, labor disputes, wages, rates of
pay, hours of employment, or conditions of
work.

(i) “Stockholders” means a person who
has a vested beneficial interest In stock, has
the power to direct how that stock shall be
voted, if 1t is voting stock, and has the right
to receive dividends.

(1i1) “Executive or administrative person-
nel” means individuals employed by a cor=
poration who afe paid on a salary rather than
hourly basis and who have policymaking,
managerial, professional, or supervisory re-
sponsibilities,

(lv) “Members"” means all persons who are
currently satisfying the requirements for
membership in & membership organization,
trade association, cooperative, or corporation
without capital stock and in the case of s
labor organization persons who are currently
satisfying the requirements for membership
in a local, national or International labor
organization, Members of a local union are
considered to be members of any national
or international union of which the local
union is a part and of any federation with
which the local, national, or international
union is affiliated. A person is not considered
& member under this definition If the only
requirement for membership 18 a contribu-
tion to a separate segregated fund.

(v) “Election’ means two separate proc-
esses In a calendar year to each of which the
$2,000 threshold described above applies sepa-
rately. The first process 1s comprised of all
primary elections for Federal office wherever,
The second is the general election,

(vl) “Corporation” means any separately
incorporated entity, whether or not afliliated,

Dated: October 8, 1976. :

VErRNON W. THOMSON,
Chairman, Federal
Election Commission.
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res eunm

SEPTEMBER 1976

“Federal Eloction Commisdon
1225 K Stroat, N.W.
Washington, D.C, 20443

> REPORT OF COMMUNICATION COSTS
BY CORPORATIONS AND MEMBERSHIP ORGANIZATIONS
(Set Reverse Side)

1. () NAME OF ORGANIZATION p 2. IDENTIFICATION NUMBER, (Assigned by FEC)

(v) ADDRESS (Number and Street) 3. TYPE OF ORGANIZATION (Check Appropriste Box)

e Labor Ocganization e Other Membership Organization
C i — Other

()  CITY,STATE, AND ZIF CODE " T Trade Asociation Spealy)

4. TYPE OF REPORT (Check One);
{a) —-October 23, 1976 (ten day pre-general election)
®)__December 2, 1976 (30 day post-general election)

SUMMARY OF EXPENDITURES

Typeof Qs ot Category Datels) of Check Oos 1dentify Candidare, Office Sought, Cost of Communication
C - Cr. icated C i District and State, and Whether For (Pet Candidate)
cation Yeith cation Support | Oppose Primazy ot General Election

Dicect Mall| __ Exccutive/
Administrative
. Telephone Petsonnel
Telegram | — Stockholders’

Other: — Members

pO—— «— Employees
(Specily)

. Direct Mail| _ Execativel *

Administrative
o Telephone Pecsoanel
o Télegram | _ Stociholders
= Other: — Membezs

—————— | —Employces
(Specily)

(NOTE: For sdditionsl communications attech separste sheets containing the same information a3 sbove))
TOTAL EXPENDITURES FOR COMMUNICATIONS THIS PERIOD $

1 certify that T have examined this roport, and to the best of my knowledge and belief it ix‘true, correct and complete,

Type o priat name of petson designated to sign this report Date
foa of false, may subject the pesson sigaing thls report to the penalties of 2 US.C. 437 0 437),
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INFORMATION CONCERNING FEC FORM 7

Section 4415 of the Fedenl Elccxxon Campaign Act (formerly
18 US.C. 610) allows * y 4 corporation to it

ichold ive or | and their
families or by 2 labor organization to its mmbeu and their families
on any subject,” Including the express sdvocacy of the election or
defeat of any Federal did. H , the 1976 A d
1o the Federal Election Campaign Act of 1971 (effective May 11,
1976) contain 3 requirement (Section 431(N(4)(C)) that the costs
of such communications be seported to the Federal Election Com-
mitsion under certaln circumstances, This séction states in pertinent
part:

*.. [Ahe costs incurred by 2 membership organizstion, including
3 laboe of by a corpotation, directly ibutable to 3
communication expressly advocating the election or defeat of &
clearly jdentifled candidate {(other than a communication primarily
devoted to subjects other than express advocacy of the election of
defeat of a clearly identified candidate) shall, if those costs exceed
$2,000 per election, be reported to the Commission.™

For purposes of interpreting these provisions of law the Commis
slon's proposed regulations provide the following de
tofms? ¥

(i) “Labor organization™ means an organizition of any kind
{any local, national, or international union, or any local of
State central body of a fedetation of unions is each consides-
¢4 a separate labor organization for purpases of this section)
O any agency or employee representative committes or plan,
in which employees pasticipate and which exists for the pur«
pose, in whole or in part, of dealing with employets concern«
ing grievances, labor disputes, wages, rates of pay, hourt of
employment, or conditions of work.

(i) “Stockholder™ means & person who has vested beneficial
Interest in stock, has the power 10 direct how that stock shail
o voted, If it is voting stock, and has the right to receive
Qividends,

(i) “Executive or administrative personnel” means Individuals
employed by a corporation who ate paid on a salary rather
than hourly busis and who have policy-making, manageria!,
professional, ot supervisory responsibilities.

“Members™ means ail persons who are cumently. satisfying
the req for b ", ina hip organiza~
tion, trade fati ive, or corp jon without
fapital stock and in the case ofa hbor organization, persons
who are currently satk g the g nts for memb
ship in a Jocal, nauonll ov t jonal labot organizati
Members of a local union dre considesed to be members of
any national or international union of which the local union
§s a part and of any federation with which the local, natica-
al, or international union s affilisted, A petson is not consie
Gered 2 member undes this definition if the only requitement
for membesship Is 3 Contribution 10 a teparate ségregated
fund.

VElection™ ns 1w separate processes [n a calendar year,
to each of which the $2,000 threshold described above
applies separately, The flrst procest is comprised of all pri-
smary elections for Federal office, wherever held; the second
process Js comprised of ail general elections for Fede:al
office, wherever held,

“Carporation™ means any sepanately incorporated eatity,
whether or not affiliated,

ALLOCATION AND REPORTING OF COST FOR COMMUNICATIONS
WHICH ADVOCATE THE ELECTION OR DEFEAT OF
MORE THAN ONE CANDIDATE FOR FEDERAL OFFICE

Generally, the total cost of 8 communication which advocates the election
of defeat of more than one candidate should be allocated to and yeported for
each candidate in equal propartions. If, however, one or mote candidates are
emphasized, the cost should be allocated and yeported to reflect the benefit
reasonably expected to be denived by each candidate.

[FR Doc.76-30313 Filed 10-16-76;8:45 am]
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DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of Education
[45 CFR Part 193]

NATIONAL DIFFUSION NETWORK
PROGRAM

Notice of Proposed Rulemaking

Pursuant to the authority contained
in section 422 of the General Education
Provisions Act (20 U.S.C. 1231a), notice
is hereby given that the Commissioner
of Education proposes to issue regula-
tions governing contract awards under
the National Diffusion Network Program
which has the purpose of promoting
widespread installation in local school
systems of already developed, rigor-
ously evaluated, exemplary educational
programs at the elementary and sec-
ondary school levels.

The National Diffusion Network is a
delivery system designed to disseminate
information and provide technical as-
sistance to local school systems and pub-
lic and private elementary and second-
ary schools in order that they may adopt
exemplary elementary and secondary
education programs, products, and prac-
tices approved for dissemination by the
Joint Dissemination Review Panel
(JDRP) of the Education Division of
the Department of Health, Education,
and Welfare, The JDRP serves as a
quality control mechanism with respect
to educational programs, products, and
practices proposed for dissemination by
officers or employees of the Education
Division. In the course of carrying out
their program responsibilities, these of-
ficers or employees identify programs,
developed with Federal funds, which
they believe to be sufficiently exemplary
to be disseminated in order that they
may be replicated or otherwise used in
other settings. The JDRP reviews these
and approves for dissemination by agen-
cies of the Education Division those pro-
grams for which there is adequate evi-
dence that they have been effective.

These JDRP approved programs
which are at the elementary and/or sec-
ondary levels make up the pool of exem-
plary programs, products, or practices
disseminated by the National Diffusion
Network for widespread installation in
local school districts and in nonprofit
private schools. The Network is designed
to carry out this purpose through two
approaches.

(1) Developer-Demonstrator Projects
which will be awarded to the local edu-
cational agencies and other public and
private non-profit agencies and institu-
tions which developed, with Federal
funds, exemplary programs, products, or
practices approved for dissemination by
the JDRP. The confract recipient will
receive funds:

(a) To develop materials about the
approved program,

(b) To refine, produce, and package
instructional, management, and train-
ing materials for use in replicating the
program;

. (e) To share these materials and other
information regarding the program, in

PROPOSED RULES

conjunction with recipients of “Facili-
tator” contracts described below, with
local educational agencies and private,
nonprofit elementary and secondary
schools which consider replicating the
program; and

(d) To provide training and technical
assistance to these potential adopters of
the program and to local educational
agencies and private schools which have
installed and are using the program.

(2) Facilitator projects, each of which
will be awarded to one or more public or
private agencies or organizations (in-
cluding State educational agencies and
local educational agencies) within a
State or combination of adjoining States.
The contract recipient will receive
funds:

(a) To engage in widespread dissemi-
nation of information to as many local
school systems and private nonprofit ele-
mentary and secondary schools as possi-
ble within its State or larger area in or-
der to acquaint these systems and schools
with the exemplary programs which have
been carried out by the recipients of De-
veloper-Demonstrator awards;

(b) To provide technical assistance to
interested local educational agencies
and elementary and secondary schools
within its State or larger area in con-
sidering how these programs might re-
late to and benefit their educational
needs and program activities; and

(¢) To provide for necessary linkages
and arrangements between local educa-
tional agencies and elementary and sec-
ondary schools which decide to install a
Network program and the appropriate
Developer-Demonstrator.

As the title of the Network suggests,
the National Diffusion Network is -de=~
signed to promote installation of exem=-
plary programs approved by the JDRP
throughout the Nation. Developer-Dem-
onstrator Projects will be designed to
provide information, training, and tech-
nical assistance in all parts of the Nation.
‘While each Facilitator project will con-
cern itself with schools in a particular
State or otherwise limited geographic
region cutting across contiguous States,
it will be a purpose of the Network pro-
gram to award a substantial number of
these contracts which will collectively
cover all or most of the Nation, subject
of course to the quality of proposals re-
ceived and limitations in available funds.
It is not expected that it will be possible
to cover all parts of the Nation under the
Facilitator projects in the initial year of
funding under this part.

National Diffusion Network projects
operated during FY 1976 with funds
awarded late in FY 1975 pursuant to the
authority of section 306 of the Elemen-
tary and Secondary Education Act. Be-
cause the section 306, ESEA authoriza-
tion has since expired, funds have been
appropriated in Fiscal Year 1977 for the
Network pursuant to the authority of
section 422 of the General Education
Provisions Act (GEPA), an authority
vested in the Commissioner of Education
to disseminate information about fed-
erally supported education programs.
Whereas section 3068, ESEA authorized
grant awards by the Commissioner, sec-

tion 422 of the GEPA authorizes only
procurement contracts, For this reason,
awards under this part will be by way
of procurement contracts in accordance
with the procedures and the require-
ments of Federal and HEW procurement
regulations (41 CFR Chapters 1 and 3.
This part sets forth the general require-
ments and standards for the program.

Prior recipients of grants under the
Network may compete for a contract
award pursuant to this part to continue
Network activities.- Their proposals will
be reviewed on the same basis, and under
the same eyaluation criteria, as a pro-
posal from an agency or institution not
previously funded under the Network.

The development of the National Dif-
fusion Network Program has benefited
from public participation in the deci-
sion-making process. During the past
three years, State and local educational
personnel, a representative group of
Developer-Demonstrator and Facilitator
project personnel, and other profes-
sionals in the area of dissemination have
assisted in developing the National Dii-
fusion Network and have participated in
the implementation and operation of the
Network.

Interested persons are invited to sub-
mit written comments, suggestions, or
objections regarding the proposed regu-
lation to the National Diffusion Network
Program, U.S. Office of Education, 400
Maryland Avenue, S.W. (Room 3616
ROB-3.) Washington, D.C. 20202. Writ-
ten responses to this notice may be in-
spected by the public at the above office
Monday through Friday between 8:30
a.m, and 4:00 p.m.

All comments, suggestions, or objec-
tions to be considered must be received
not later than on or before November 17.
1976. Although it is the policy of the De-
partment to provide a minimum 45 day
period for public comment whenever
possible, a shorter comment period s
provided in this instance due to severe
time constraints for implementation ol
the program. Existing projects will ex-
pire December 31, 1976. While there s
no guarantee that these projects will be
funded under this part, it is possible that
many. such projects will successfully
compete for funding. However, unless
the contract awards can be made by
December 31, 1976, these projects will all
lapse, with possible serious disruptiol
to staff, organization, and the continuity
of project activities. ;

For the same reason, public hearings
on the proposed rule are not planned. Ii
is expected that the opportunity Ior
written comments will constitute an ade-
quate opportunity for public response L0
the proposed regulation, particularly
given the non-controversial nature of 1ts
contents. In any event, any commenter
who believes that public hearings 0
specific meetings are called for, either
before or subsequent to publication o1
the final regulation, is invited to include
an explanation of these views in “"“
written comments. It is expected thn}
the final regulation will be issued as 24

interim final rule in the sense that ad-
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ditional public comments on the regu-
lation and its practical operation will be
invited a year affer its publication.

Oral inquiries concerning the proposed
regulation may be directed to: Lee E.
Wickline, Director, Division of Educa-
tional Replication, U.S. Office of Educa-
tion, 400 Maryland Avenue, S.W., Room
3616, ROB-3, Washington, D.C. 20202.
Telephone: (202) 245-2257.

It is hereby .certified that this pro-

posed rule has been screened pursuant
to Executive Order No. 11821, and does
not require an Inflationary Impact Eval-
uation.

(Catalog of Federal Domestic Assistance No.
13.7564, National Diffusion Network-Dissemi~
nation.)

Dated: October 12, 1976.

ROBERT R. WHEELER,
Acting U.S. Commissioner
of Education.

Approved: October 12, 1976.

Davip MATHEWS,
Secretary of Health,
Education, and Welfare.

It is proposed that Title 45 of the Code
of Federal Regulations be amended by
adding a new Part 193 to read as follows:

PART 193—NATIONAL DIFFUSION
NETWORK PROGRAM
Subpart A—General Provisions
Sec
193.1 Scope and purpose.
1932  Definitions,
1933 Award procedures.
193.4-193.10 [Reserved]

Subpart B—Developer-D trator Projects

193.11 Eligibility for awards.
193.12  Project activities,
193.13 Proposal requirements,
193.14 Funding criteria.

193.15-193.20 [Reserved]
Subpart C—Facilitator Projects
19321 EHgibility for awards.

193.22 Project activities.

193.23  Proposal requirements.
193.24 Funding criteria.

AvTHoRITY: Sec. 422(a) of the General
Education Provisions Act (20 U.8.C. 1231a);

Pub. L. 84-439 (1876); H. R. Rep. No. 94-1219
at 67 (1976).

Subpart A—General Provisions
§193.1 Scope and purpose.

(a) Scope. The regulations in this part
govern contract awards with funds ap-
bropriated for purposes of the National
Diffusion Network pursuant to section
i22(a) of the General Education Provi-
Slons Act. Contraet awards under this
bart are subject to applicable provisions
Contained in 41 CFR Chapters 1 and 3.
(b) Purpose. The purpose of this part
Is to provide for the award of contracts
t9 bublic ang private, nonprofit educa-
L?0111\1 agencies, organizations, or institu-
t}mls Yo promote the widespread installa-
'10“ In public and private elementary
3nd Secondary schools of rigorously eval-
D:otfld' exemplary educational programs,
Wimucts. Or practices already developed

Federal support. The program will

PROPOSED RULES

be designed to acquaint elementary and
secondary schools throughout the Na-
tion with exemplary, Federally funded
programs at the elementary and sec-
ondary levels and, if the schools decide to
replicate these programs, to assist them
in doing so through the provision of
information, technical assistance, and
training.

(20 U.S.C. 1231a; Pub. L. 94439 (1976); HR.
Rep. No. 94-1219 at 67 (1976).)

§193.2 Definitions.

The following definitions shall apply
to the terms used in this part:

(a) “Elementary school” means a day
or residential school which provides ele-
mentary education, as determined under
State law.

(20 U.S.C. 881(c).)

(b) *“Joint Dissemination Review
Panel” or “JDRP” refers to the panel of
that name within the Education Division
of the Department of Health, Education,
and Welfare, and composed of employ-
ees of the Office of Education, the Na-
tional Institute of Education, and the
Office of the Assistant Secretary for Edu-
cation, which reviews educational pro-
grams, products, and practices submitted
to it by employees of the Education Divi-
sion for effectiveness and approves them
for national dissemination.

(20 U.S.C. 1231a, 1221b, 1221c, 1221e.)

(e) “Local educational agency” means
a public board of education or other pub-
lic authority legally constituted within
a State for either administrative con-
trol or drection of, or to perform a serv-
ice function for, public elementary or
secondary schools in a city, county, town-
ship, school district, or other political
subdivision of a State, or such combina-
tion of school districts or counties as are
recognized in a State as an administra-
tive agency for its public elementary or
secondary schools. Such term also in-
cludes any other public institution or
agency having administrative control
and direction of a public elementary or
secondary school.

(20 US.C. 881(1).)
(d) “Secondary school” means a day
or residential school which provides sec-

ondary education, as determined under
State law, except that it does not include

any education provided beyond grade 12.
(20 U.S.C. 881(h).)

(e) “State” means, in addition to the
several States of the Union, the Com-
monwealth of Puerto Rico, the District
of Columbia, Guam, American Samoa,
the Virgin Islands, and the Trust Terri-
tory of the Pacific Islands.

(20 U.8.C. 881(}).)
§ 193.3 Award procedures.

Awards under this part shall be in the
form of competitive contracts and shall
be governed by the applicable provisions
of Federal and Department procurement
regulations contained in 41 CFR Chap-
ters 1 and 3.
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(20 U.S.C. 1231a; Pub. L. 94-439 (1976); HR.
Rep. No. 94-1219 at 67 (1976).)

§§ 193.4-193.10 [Reserved]
Subpart B—Developer-Demonstrator
Projects

§ 193.11 Eligibility for awards.

A proposal for a Developer-Demonstra-
tor project may be submitted by any pub-
lic or private, nonprofit educational in-
stitution or organization that has de-
veloped, with Federal support, an exem-
plary educational program, product, or
practice which has been previously ap-
proved for dissemination by the Joint
Dissemination Review Panel (JDRP).
(20 U.S.C. 1231a; Pub. L. 94-439 (1976); H.R.
Rep. No. 94-1219 at 67 (1976).)

§ 193.12 Project activities.

A Developer-Demonstrator Project
contract will be awarded for the purpose
of carrying out the following activities:

(a) Disseminating information on a
nationwide basis, in conjunction with re-

‘cipients of Facilitator Awards under Sub-

part C, about the exemplary education-
al program previously developed by the
contractor and approved by the JDRP;

(b) Developing materials about the ap~
proved program to be used by recipients
of Facilitator projects under Subpart C,
local educational agencies, and private,
nonprofit elemenfary and secondary
schools before a loeal educational agency
or school decides fo adopt the approved
program;

(¢) Refining, producing, and packag-
ing instryctional, management, - and
training materials related to the ap-
proved program for use by local educa-
tional agencies and private, nonprofit
elementary and secondary schools after
they have decided to adopt the program;

(d) Providing training and technical
assistance to local educational agencies
and private, nonprofit elementary and
secondary schools which decide to adopt
the approved program in planning for,
initiating, and carrying out the program;
and

(e) Participating in workshops and
meetings arranged for by the Commis~
sioner to share information among Net-
work contractors and provide technical
assistance to them.

(20 U.S.C. 1231a; Pub, L. 94439 (1976); H.R.
Rep. No, 1129 at 67 (1978).)

§ 193.13 Proposal requirements,

A proposal for a Developer-Demon-
strator contract award under this sub-
part must meet the following require-
ments, in addition to such other require-
ments as may be set forth In the appli-
cable request for contract proposals to be
published in “Commerce Business Daily.”
The proposal must:

(a) Identify and describe the specific
program, product, or practice to be dis~
seminated and document that the pro-
gram, product, or practice was developed
with Federal support and has been ap-
proved for dissemination by the Joint
Dissemination Review Panel;

(b) Provide for the carrying out of all
of the project activities described in
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§£ 193.12 and describe the strategies to be
used in carrying out these activities;

(¢) Contain sufficient information
about the offeror to enable the Commis-
sioner to determine its gualification for
receiving an award, including a descrip-
tion of any prior dissemination activities
by the offeror of the sort proposed and
information on any evaluation of these
activities;

(d) Set forth a management and an
evaluation plan for the project;

(e) Document that the program, prod-
uct, or practice remains in current use at
the site at which it was developed and
explain the manner and nature of the
current use;

(f) Provide information responding to
each of the funding criteria in §193.14.
(20 U.S.C. 1231a); Pub. L. 94439 (1976); H.R.
Rep. No. 94-1219 at 67 (1976).)

§193.14 Funding criteria,

In evaluating proposals for Developer-
Demonstrator Projects, the Commission-
er will apply the following criteria:

(a) High quality. (17 points). The ex-
tent the proposed project is designed to
achieve high quality (beyond meeting
minimum requirements) with respect to
each of the project activities described
in § 193.12;

(b) Management. (13 points). The
quality of the management and evalua-
tion plans described in the proposal;

(¢) Access to developer site. (9 points).
The extent the proposal provides for
access of potential adopters who may
wish to visit the ongoing project at the
original site;

(d) Personnel. (18 points). Adequacy
of qualifications and experience of per=
sonnel designated to carry out the pro-
posed project;

(e) Facilities and resources. (9 points).
Adequacy of facilities and other re-
sources;

(f) Innovative strategies. (9 points).
The extent the proposal provides for in-
novative dissemination strategies which
may be worthy of replication by other
Network projects; and

(g) Prior experience. (23 points) . Prior
experience of the offeror in carrying out
dissemination activities of the sort pro-
vided for under the Network program.
(20 U.S.C. 1231a) ; Pub. L, 94-430 (1976);: H.R.
Rep. No. 94-1218 at 67 (1976).)

§§ 193.15-193.20 [Reserved]
Subpart C—Facilitator Projects
§ 193.21 Eligibility for awards.

A proposal for a Facilitator Project
may be submitted by a local educational
agency, & State educational agency, or
other public or private, nonprofit educa-~

PROPOSED RULES

tional agency or institution located in
the State or region to be served.

(20 U.S.C. 1231a; Pub. L. 94-439 (1976); H.R.
Rep. No. 94-1219 at 67 (1976).)

§ 193.22 Project activities.

A Facilitator Project contract will be
awarded for carrying out the following
activities directed to local educational
agencies and private, nonprofit elemen-
tary-and secondary schools in the State
or combination of adjoining States to be -
served under the project:

(a) Informing local educational agen-
cies and private schools about exemplary
programs in the National Diffusion Net-
work (i.e., those programs which have
been carried out by the recipients of De-
veloper-Demonstrator awards) ;

(b) Assisting local educational agen-
cies and private schools in determining
the appropriateness of National Diffusion
Network programs for their schools in
terms of their assessed needs;

(¢) Arranging for Developer-Demon-
strators to train staff members in public
and private schools which want to in-
stall one or more of the Network pro-
grams;

(d) Arranging for potential adopters
to visit Demonstrator sites when appro-
priate;

(e) Coordinating the provision of the
services described in paragraphs (a)
through (d) of this section to local agen-
cies and schools on the most cost-effec-
tive basis; and
. (f) Participating in workshops and
meetings arranged for by the Commis-
sioner to share information among Net-
work contractors and provide technical
assistance to them, \

(20 U,S.C. 1231a; Pub. L. 94-430 (1976); H.R.
Rep. No, 94-1219 at 67 (1976).)

§193.23 Proposal requirements.

A proposal for a Facilitator contract
under this subpart must meet the follow-
ing requirements, in addition to such
other requirements as may be set forth
in the applicable request for contract
proposals to be published in “Commerce
Business Dally.” The proposal must:

(a) Identify the State or combination
of adjacent States to be served under the
project;

(b) Provide for the carrying out of all
of the project sactivities described in
£ 193.22 and describe the strategies to be
used in carrying out these activities:

(¢) Document, by attaching to the
proposal a letter from each Chief State
School Officer or through other appro-
priate documentation, that the Chief
State School Officer for each State to be
served by the project has been consulted
in the development of the proposal;

(d) Contain sufficient information
about the offeror to enable the Commis-
sioner to defermine its qualifications for
receiving an award, including a descrip-
tion of any prior dissemination activities
by the offeror of the sort proposed and
information on any evaluation of thege
activities;

(e) Set forth a management and an
evaluation design for the project;

(f) Provide information responding to
each of the funding criteria in § 193.24.

(20 U.S.C. 1231a; Pub. L. 04-439 (1976); HR
Rep. No. 94-1219 at 67 (1976).)

§ 193.24 Funding criteria.

In evaluating proposals for Facilitator
Projects, the Commissioner will apply the
following criteria:

(a) High quality. (17 points). The &x-
tent the proposed project is designed to
achieve high quality (beyond meeting
minimum requirements) with respect to
each of the project activities described in
§ 193.22;

(b) Managemeni and evaluation. (13
points) . The quality of the management
and eyaluation plans described by the
proposal;

(¢) Personnel. (18 points). Adequacy
of qualifications and experience of per-
sonnel designated to carry out the pro-
posed project;

(d) Facilities and resources.
points) . Adequacy of facilities and other
resources;

(e) Innovation. (9 points) . The extent
the proposal provides for innovative dis-
semination strategies which may be
worthy of replication by other Facilita-
tor projects;

(f) Prior experience. (23 points) . Prior
experience of the offeror in carrying out
dissemination activities of the sort pro-
vided for under the Network program

(g) Consultation during proposal de-
velopment. (12 points). The extent the
offeror has, in the development of the
proposal, consulted with State and local
educational agencies, private elementar)
and secondary schools, and other educa-
tional resources in the State or States to
be served by the project;

(h) Consultation during project oper-
ation. (12 points). The extent the pro-
posal provides for consultation by the
contractor, in the carrying out of the
project, with State and local educational
agencies, private elementary and sec-
ondary schools, and other educationa
resources in the State or States to be
served by the project.

(20 U.8.0. 1231a; Pub. L. 94-430 (1076):
H.R. Rep. No. 84-1219 at 67 (1976).)

|FR Doc.76-30436 Filed 10-16-76;8:45 am)
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Title 24—Housing and Urban Davelopment

CHAPTER V—OFFICE OF ASSISTANT SEC-
RETARY FOR COMMUNITY PLANNING
AND DEVELOPMENT, DEPARTMENT OF
HOUSING AND URBAN DEVELOPMENT

[Docket No. R-76-292]

PART 570—COMMUNITY
DEVELOPMENT BLOCK CGRANTS

Applications and Criteria for
Discretionary Grants

On August 13, 1976, the Department
of Housing and Urban Development
{HUD) published in the FeEpErAL REGIS-
TER (41 FR 34301) a notice of proposed
rulemaking regarding applications and
criteria for general purpose discre-
tionary grants to metropolitan and non-
metropolitan areas and certain conform-
ing technical amendments under the
community development block grant
program under Title I of the Housing
and Community Development Act of
1974. Interested persons were given
until September 14, 1976, to submit writ-
ten comments. All comments with re-
spect to the proposed rulemaking were
given due consideration.

As a result of the approximately
ninety letters of comment received, the
following changes were made:

1. A number of comments regquested
clarification of data sources to be used
by HUD to determine the demographic
characteristics of applicants in regard to
the selective criteria on housing condi-
tions and poverty set forth in § 570.402
(¢)(2) (i) and ¢ii). Accordingly, para-
graph (b) of § 570.400 has been revised
to indicate that the data to be used are
the materials HUD acquires from the
U.S. Bureau of the Census for use in al-
locating entitlement grants under this
Part for the same fiscal year appropria-
tion. .

Section 570.400(b) (2) has been re-
vised fo provide an exception regarding
the data used in § 570.402(¢c) (2) (i) and
(ii). HUD Regional Offices will use up-
dated data supplied by States for the
nonmetropolitan areas of the State or
updated data supplied by States or area
wide planning organizations for metro-
politan areas which meet certain re-
quirements. The requirements are that
the data are available for all potential
applicants, can be verified by HUD, and
are submitted to HUD in a usable form
prior to November 1, 1976 for use in Fis-
cal Year 19717.

2. Several comments requested clarifi-
cation whether federally recognized
Indian tribes are subject to the OMB
Circular A-95 review requirements. Para-
graph (d) (1) of § 570.400 has been clar-
ified fo indicate that Indian tribes are
exempt from the A-95 requirements of
this subpart, including those set forth
in § 570.402,

3. Paragraph (f) (1)(i) of §570.400
has been revised to indicate that an ap-
plication for discretionary funds must
be either postmarked or received by the
appropriate HUD field office on or before
the final date established by HUD for the
receipt of applications.

RULES AND REGULATIONS

4. Certain comments addressed the
matter of program amendments and an
apparent conflict of requirements under
§§ 570.400 and 570.402. Accordingly, par-
agraph (g) of § 570.400 has been revised
to indicate that program amendments
shall normally be subject to the require=~
ments of §570.400(g) (1), with the ex-
ception that recipients under § 570.402
requesting program amendments to ap-
proved general purpose discretionary
grants shall be governed by those re-
quirements set forth in §570.402(f),

5. A number of comments addressed
the scope of the preapplication. Para-
graph (b) (2) of § 570.402 has been re-
vised to outline more explicitly the pre-
application submission requirements.
The preapplication will include Stand-
ard Form 424, as prescribed by Federal
Management Circular 74-7; a program
narrative statement consisting of a brief
description of the applicant’s community
development needs and objectives to be
served by the proposed activities, a de-
scription of the proposed activities and
estimate of the cost of each activity
(HUD will normally not approve activ-
ities that will require more than two
years to complete), and information re-
garding each of the selection criferia set
forth in § 570.402(c) (2) @ii)-(vi); and
certain attachments including the citi-
zen participation certification for pre-
applications, a map of the applicant’s
jurisdiction indicating census tracts
and/or enumeration districts, location.
of proposed activities, concentrations of
minority groups, and concentrations of
lower-income persons; a status report of
prior assistance under this part, and a
statement regarding actions taken by
the applicant to implement a HUD ap-
proved housing assistance plan appli-
cable to its jurisdiction.

Further, §570.402(b) (2) (iii) (C) now
specifies that an applicant which has re-
ceived prior assistance under this part
shall submit a status report for all prior
assistance addressing the items pre-
scribed in § 570.402(e) (1) (1), which is
the threshold requirement pertaining to
the continuing capacity of the applicant
to carry out the program. The applicant
may submit the Grantee Performance
Report pursuant to § 570.400(h) in lieu
of the status report. Applicants which
have not received prior assistance are
not required to submit a status report
and are not subject to the threshold re-
quirement.

Section 570.402(b) (2) (iii) (D) requires
that an applicant shall attach a state-
ment regarding local actions to carry out
a HUD approved housing assistance plan
applicable fo its jurisdiction. HUD will
use this information to make a judg-
ment about compliance with the thresh-
old requirement regarding the implemen-
tation of a HUD approved housing assist-
ance plan as set forth in § 570.402(¢) (1)
(ii). Applicants which have not had a
HUD approved housing assistance plan
applicable to thejr jurisdiction are not
required to submit this statement and are
not subject to the threshold requirement.

6. A great number of comments ad-
dressed the timing for submission of pre-

applications. Section 570.402(b) (3} has
been revised to indicate that HUD wil
announce the submission dates through
publication of a Notice in the Fepz:
RecisTER: Such a Notice is being pub-
lished concurrently with the promulga
_tion of these regulations. For Fiscal Yea
1977, the dates for submission of pre-
applications for nonmetropolitan arcas
will be November 15, 1976-January 7
1977. The date$ for submission of pre-
applications for metropolitan areas will
be January 17, 1977-February 18, 1971
The dates established for nonmetropoli
tan areas were extended at the request
of many commentors.

7. There were many comments regard
ing the proposed modified procedure for
A-95 review of preapplications. While 8
number of comments preferred a thirty
day A-95 review period prior to submis.
sion of preapplications, many other:
supported the proposed concept of con-
current submission of preapplications to
the HUD field office and the A-95 clear-
inghouses. HUD has therefore decided to
adopt the concurrent submission prooci-
dure with certain changes. Accordingly,
§ 570.402(b) (4) (i) has been revised to in-
dicate that one copy each of the pre-
application shall be forwarded to the
State A-95 clearinghouse and to the
areawide clearinghouse either prior to or
concurrent with the submission of the
preapplication to HUD.

A number of comments requested clar-
ification regarding use of A-95 review
comments by"HUD in the preapplication
process. Section 570.402(b) (4) (i) has
been revised to indicate that the A-8
comments are to be forwarded boih 10
the applicant and to the appropriale
HUD field office. The clearinghouses will
have thirty days for review and comment
and HUD will consider their comments
prior to assigning a final rating to a pre-
application or, when no eclearinghouse
comments are received by the HUD field
office, HUD shall' not assign a final rating
to a preapplication until thirty days after
the deadline date for submission of th€
preapplication. _

Clearinghouses are requested to ad-
dress their A-95 comments to the thresii-
old factors set forth in §570.402(c) (1)
and the criteria for selection set forth in
§ 570.402(¢) (2) as well as the require-
ments of Part I of Attachment A of OMB
Circular A-95, item 5. Clearinghouses a1¢
further requested to place emphas
review on consistency among State, area-
wide, and local plans and compliance
with environmental and civil rights laws

8. Several comments requested further
explanation regarding the use of maxi
mum grants and an auhority for €
establishment of minimum grants. A¢
cordingly, §570.402(b) (5) has been I
vised to indicate that the Secretary may.
prior to the earlest date for submiss (»11\
of preapplications, establish a single
maximum grant amount and minimum
grant amount for all applicants in ”‘3
nonmetropolitan areas of a State zm]
single maximum grant amounts mk?;
minimum grant amounts may be estab”
lished for all applicants in each me,‘f‘r‘ir
politan area. These amounts may diff¢
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based upon the amount of funds avail-
able in each area. It is further specified
that these amounts must be established
prior to the earliest date for submission
and may be waived in exceptional cir-
cumstances. HUD field offices shall in-
form applicants of the maximum and
minimum grant amounts as soon as
possible.

Several comments noted that in the
past maximum grant amounts were es-
tablished on a population or per capita
basis. This is not permitted under this
revision as only one maximum grant
amount may be established for all appli-
cants in a given area. While applicants
may apply for assistance up to the maxi-
mum grant amount it should be noted
that because of the demand for assist-
ance, HUD may be unable to invite a full
application for the amount requested by
the applicant. Under this circumstance,
the applicant, and not HUD, will set the
priority among activities qualified for
funding.

9. Several comments requested clari-
fication regarding the procedure for ac-
ceptance of a preapplication by HUD.
Accordingly, §570.402(b) (6) has been
added and indicates that a HUD field
office will accept a preapplication for re-
view if it is either postmarked or received
on or before the established deadline date
and the required contents-of the pre-
application set forth in § 570.402(b) (2)
are complete.

10. A number of commenis were re-
ceived regarding the establishment of a
review and rating system by HUD re-
gional offices. Section 570.402(c) has
been clarified to indicate that each HUD
regional office will establish a review and
rating system pursuant to the criteria
for selection set forth in § 570.402(c) (2).
The discretion in percentage of points to
be assigned for each selection criterion
has been deleted and the criterion re-
garding commitment of other resources
will be mandatory in all rating systems.

Several comments indicated that State
agencies should be directly involved in
the development of HUD review and rat-
ing systems. Accordingly, the A-95 re-
view process, which "is an appropriate
vehicle for State input, has been revised
and strengthened. In addition, the eri-
terion for selection regarding the com-
mitment of other resources has been
specifically designed to provide recogni-
tion of coordinated efforts between states
and units of local government.

11. A number of comments were re-
ceived about the threshold requirement
regarding a determination of the con-
tinuing capacity of prior recipients to
carry out the activities that are proposed
In their preapplications. In particular,
commentors expressed concern that ap-
plicants receiving approyal for assistance
under this part for the first time in Fiscal
Year 1976 would be expected to have evi-
denced a similar level of performance as
}hose recipients which have had grants
) & longer period. Section 570.402(c)
o (1) has been reyised to indicate that
00 length of time since approval of a
erant shall be considered. The purpose
of this threshold is to insure that recip~-
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ients can utilize the funds on a timely
basis. If a recipient can not utilize the
funds in a timely manner, then HUD
policy is that the many other applicants
that desire funds and can put them to
more immediate use should be given the
opportunity to do so. The statute clearly
intends that this assistance is to be used
expeditiously.

Further, in response to a number of
comments, the thréshold is no longer re-
lated to performance standards. Rather,
HUD shall make a determination
whether a recipient of a prior grant that
is applying for additional assistance has
a continuing capacity to carry out the
proposed activities in a timely manner.
The determination shall be based upon
the length of time since approval of the
assistance, the nature of the activities
that were underftaken, and progress
achieved by the recipient toward com-
pletion of approved activities. HUD will
not establish a minimum percentage of
achievement, but rather the progress of
the applicant shall be compared with the
progress achieved by othey recipients of
comparable size and experience which
have conducted similar activities.

12. A number of comments were re-
ceived regarding the threshold factor
which addresses local actions to provide
assisted housing in accordance with any
HUD approved housing assistance plan
applicable to an applicant's jurisdiction.
Section 570.402(c¢) (1) (il) has been re-
vised to indicate that the threshold fac-
tor considers whether an applicant has
taken appropriate local actions within
its control to implement the housing as~
sistance plan. HUD shall consider par-
ticularly whether assisted housing re-
sources were available to the applicant
and whether the applicant took actions
within its control which would block or
otherwise impede the timely provision of
available resources.

The actions of an applicant which
previously participated as a part of an
urban county and has subsequently with-
drawn, shall be considered with regard
to provision of assisted housing in ac-
cordance with the HUD approved hous-
ing assistance plan for the urban county
applicable to the applicant’s jurisdic-
tion. Applicants which have not been
subject to a HUD approved housing as-
sistance plan are not subject to the
threshold determination.

13. A number of comments requested
clarification of the threshold regarding
eligible activities. HUD has determined
that § 570.402(c) (1) (iii) which set forth
the threshold is redundant and will be
deleted. However, HUD field offices shall
continue to make eligibility determina-
tions regarding all proposed activities
pursuant to Subpart C as a part of their
routine review of preapplications.

14. Several comments were received
with regard to the criterion for selec-
tion pertaining to substandard housing

_conditions, The comments suggested
several other factors be considered as a
part of substandard housing conditions.
HUD is unable to accept these recom-
mendations because of the lack of uni-
versally available data sources.
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15. Several comments requested clarifi-
cation of the terms “exclusive, principal
or incidental” benefit to low- or moder-
ate-income families. Section 570.402(c)
(2) (iil) has been revised to provide ex-
amples of the three levels of benefit. Ex-
clusive benefit is one hundred percent
of those served by an activity, Primary
benefit is fifty-one percent or more of
those served by an activity. Incidental
benefit is less than fifty-one percent of
those served by an activity.

16. A number of comments were ad-
dressed to the criterion regarding low-
or moderate-income housing stock. Sec~
tion 570.402(c) (2) (iy) has been revised
to eliminate the reference to the term
“infrastructure,” The amount of consid-
eration provided pursuant to this cri-
terion shall be measured by the extent
to which an: activity or program of ac-
tivities is necessary -to support the ex-
pansion or conservation of low- or mod-
erate-income housing stock. Several ex-
amples of activities which are necessary
to support these purposes are cited.
Other examples of the types of activities
which are in support of housing may be
found in the regulations governing new
construction under the section 8 Hous-
ing Assistance Program set forth in 24
CFR 880.112, Site and Neighborhood
Standards.

Activities which are beneficial to the
expansion or conservation of the low- or
moderafe-income housing stock, but do
not fall within the scope of a necessary
activity, will receive a lesser degree of
consideration,

17. Several comments requested a def-
inition of a “serious threat” to public
health or safety. Section 570.402(¢) (2)
(v) has been expanded to provide a def-
inition of “serious threat.” A serious
threat to public health or safety is one
which is verified with an appropriate au-
thority and requires prompt resolution.
Prompt resolution means that should the
threat not be rectified within the next
one year period, there is a high probabil-
ity of disease or injury resulting directly
from the condition. An example is cited
of a water system that is contaminated
to such an extent that cases of disease
will likely result within a one year period.

18. A number of comments were re-
ceived addressing the criterion regarding
the commitment of other Federal or
State resources. Section 570.402(c) (2)
(vi) has been revised to delete the op-
tion of the Regional Administrator. This
criterion will be included in all rating
systems.

19. Several other comments were made
regarding the purpose of the criterion re-
lating to provision of other resources.
The purpose of the criterion is to bene-
fit not solely those applicants with the
ability to obtain other assistance. Sec-
tion 570.402(¢) (2) (vi) has been further
revised to stipulate that this eriterion
encompasses an activity or program of
activities that demonstrate a firm com-
mitment of other Federal or State re-
sources which, along with the assistance
provided under this Subpart, are required
for the completion of the proposed ac-
tivity. For example, an applicant would
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fall within the purposes of this criterion
if it proposed improvements to its water
system costing more than the maximum
grant amount established for the area by
HUD and other Federal or State re-
sources are committed to the completion
of all_proposed improvements to the
water system.

Another revision indicates that assist-
ance provided by the Farmers Home Ad-
ministration and the Economic Develop-
ment Administration have been cited as
examples of Federal grants that may be
administered by States.

Several comments recommended the
addition of local government and private
contributions as a part of the criterion.
Since the statute clearly provides that
there will be no local matching require-
ment, it would be inappropriate to in-
clude local government funds, Careful
study has indicated a number of dif-
ficulties in assessing private contribu-
tions in a consistent manner for pur-
poses of assigning ratings and therefore
this factor will not be included.

20. A number of additional criteria for
selection were proposed by commenters.
After careful consideration of each pro-
posal, HUD has determined that addi-
tional criteria for selection are not ap-
propriate for inclusion at this time.

One suggestion was to retain the cri-
terion relating to the consistency of ac-
tivities with areawide plans which was
included in the previous fiscal year. Based
upon an evaluation conducted by HUD
and other comments, it was determined
that, as a criterion, consistency with
areawide plans did not provide a mean-
ingful differentiation among applicants
and should not be retained as a selective
criterion. HUD supports areawide plan-
ning and recognizes that consistency
with areawide plans is most important.
Therefore, the regulations governing the
A-95 review and comment process with
respect to discretionary grants has ac-
cordingly been expanded to solicit specif-
jc comment regarding consistency with
State, areawide, and local plans. Special
provisions are also provided to deal with
inconsistencies,

A number of cther comments request-
ed that a criterion for selection for the
impact resulting from major Federally
supported construction projects should
be considered. The criterion set forth
in §570.402(¢) (2) (vi) regarding com-
mitment of other Federal or States re-
sources may provide a priority for
those communities. Communities ex-
periencing an impact resulting from ma-
jor Federal construction could pofen-
tially be assisted through a priority un-
der that eriterion.

Another comment suggested a eri-
terion recognizing redevelopment activi-
ties. Those redevelopment activities
necessary for the conservation of low-
or moderate-income housing stock may
receive consideration under the crite-
rion set forth in § §70.402(c) (iv).

21. As a result of a number of com-
ments, the numerical ratings set forth
in § 570.402(c) (3) have been revised as
follows. The criteria set forth iIn
§570.402(¢) (2) () and (i) regarding
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substandard housing conditions and
poverty shall be ten percent each. The
criterion set forth in § 570.402(¢) (2) (iii)
regarding benefit to low- or moderate-
income families shall be thirty-five per-
cent. The criterion set forth in § 570.402
(e) (2) (vi) regarding conservation or
expansion of low- or moderate-income
housing stock shall be twenty-five per-
cent. The criteria set forth in § 570.402
(¢) (2) (v) and (vi), regarding a serious
threat to public health or safety and
the commitment of other Federal or
State resources, shall be ten percent
each. !

22. Clarification was requested by
several commentors regarding the proc-
ess of rating a program of activities. The
purpose of providing for a rating of a
program of activities and making other
revisions suclh as provision for a mini-
mum grant am t is to have a mecha~
nism set forth in the program regula-
tions that encourages a more compre-
hensive approach by an applicant to
address its community development
needs. While a program of activities is
not accorded a special priority vis-a-vis
other activities, the mulfifaceted na-
ture of a program of activities may qual-
ify such a program for consideration
under more of the criteria for selection
than a single activity.

Section 570.402(c¢) (3) (vil) has been
revised to indicate that the applicant
shall specify the objective of the pro-
gram of activities and how the activities
are designed to meet the objective. HUD
will normally accept the applicant’s de-
termination of a program unless there
is clear evidence to the contrary.

Further clarification has been pro-
vided to indicate that those activities
which are not a part of a program of
activities shall be rated separately pur-
suant to the selection criferia set forth
in §570.402(c) (2) ddiD)—(vl) as though
each were contained in a separate re-
quest for assistance. HUD will extend
invitations for submission of full ap-
plications for programs of activities or
separate activities based upon total
relative rating of each.

23. As a result of a number of com-
ments regarding requests for recognition
of imminent threats to public health or
safety, §570.402(c¢) (4) (1) (B) has been
revised to require that local funds are
not available and other Federal or State
resources can not be made available to
alleviate the imminent threat. Further,
§ 570.402(c) (4) (ii) has been reyised spe-
cifying HUD action on such requests.
Prior to the issuance of invitation to sub-
mit full applications, HUD field office di-
rectors responsible for issuing such in-
vitations may exercise the authority of
the Secretary pursuant to §570.402(e)
(4) (i) and invite full applications to al-
leviate imminent threats to public health
and safety in an amount not to exceed
ten percent of the funds, provided that
such funds have been assigned. In all
other instances, such requests shall be
forwarded to the Assistant Secretary for
Community Planning and Development
by the HUD field office directors along
with any recommendations; HUD may

also waive the A-95 requirements pur-
suant to §570.402(d) (3) and issue a
letter to proceed with activities when the
environmental review requirements of 24
CFR Part 58 are complied with,

A number of other comments sug-
gested elimination of the special proce-
dure for imminent threats. HUD has
determined this procedure is appropriate
to provide for a speedy response to those
very limited situations when a clear
emergency situation exists.

24. A number of comments requested
that HUD advise all applicants whether
or not they will be invited to submit a full
application within sixty days. Due to the
thirty day waiting period after the dead-
line date for submission of preapplica-
tions to provide time for receipt of A-95
comments from clearinghouses, it s
doubtful that the sixty day limit proposed
by commentors could be achieved in all
instances. However, § 570.402(¢c) (5) scis
forth a commitment by HUD to make
prompt notification to applicants,

25, Several comments requested clari-
fication regarding the invitation for sub-
mission of full applications. Section
570.402(d) (1) has been revised to specify
that the invitation shall specify the pro-
posed amount of assistance for which the
applicant may apply and the highest
ranking activities or program of activi-
ties for which funding will be made
available. Applicants may also be in-
vited to submit a full application on a
contingency basis and the submission of
the full application under this circum-
stanice is solely at the discretion of the
applicant, Any other conditions, such as
those pertaining to the A-95 review com-
ments, shall be clearly specified. The
final date for submission of the full ap-
plication will be specified and HUD may
establish different dates for submission
for different applicants. HUD will con-
sider the ending date of program years
of hold harmless recipients being invited
to submit a full application under this
Subpart in order to provide for the co-
ordinated submission of the two applica-
tions where feasible.

26. Several comments were made re-
garding reduction of the invited gran!
amount for first time applicants attempt-
ing complex activities. Although the
regulations do not mandate that HUD
deal with each applicant in the same
manner, HUD fleld offices will exercis¢
care fo make determinations of reduced
grant invitations as a result of the level
and complexity of activities in an equi-
table manner based upon the individual
circumstances of each applicant. C

27. Several comments suggested thal
the provision for substitution of activi-
ties in a full application be deleted. This
provision has been retained to provide for
unusual circumstances which necessitate
a change. Applicants are expected 10
make changes only in situations resulting
from actions beyond their control.

Section 570.402(d) (2) has been ¢
vised to indicate that the submission o
the Grantee Performance Report st
forth in §570.400(h) is required as #
part of a full application for those 8P~
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plicants that have received prior assist-
ance under this Part.

28. A number of comments addressed
the modified A-95 review procedure for
full applications. HUD has deftermined
that the proposed forty-five day review
period will be adopted to provide ade-
gquate time for clearinghouse review of
full applications, particularly the hous-
ing assistance plan.

Section 570.402(d) (3) (iii) has been
modified to specify, & procedure for an
applicant which has received findings of
inconsistency or noncompliance though
the A-95 process which have not been re-
solved. The applicant must set forth its
justification for proceeding with a pro-
posed activity despite the A-95 finding.
HUD shall review such justification and
approve the activity only after careful
consideration of the circumstances.

29. As a result of comments, § 570.402
(d) (4) has been revised to indicate when
the application requirements are waived
pursuant to § 570.304, the applicant must
nonetheless specify the environmental
status of the activity, the source and
availability of other resources if re-
quired, and whether the activity pri-
marily benefits low- or moderate-income
persons, prevents or eliminates slums or
blight, or meets an urgent community
development need which requires the
concurrence of HUD.

30. Several comments requested clari-
fication regarding disapproval of full ap-
plications. Section 570.402(d) (5) (iv) has
been clarified to indicate that a full ap-
plication may be disapproved for the rea-
sons sef forth in §570.306(b)(2) 1)-
(iii) or because the conditions estab-
lished at the time of invitation of a full
application have not been satisfied, the
findings of inconsistency or noncompli-
ance {rom the A-95 process have not been
resolved, other resources necessary for
the completion of the proposed activity
are no longer available or wiil not be
available within a reasonable period of
time, there is evidence of a lack of con-
tinuing capacity of a prior recipient to
carry out the proposed activity in a
timely manner, or the applicant has re-
ceived alternative funding for an activ-
ity and block grant assistance is no
longer required.

31. Section 570.402(d) (5) (v} has been
revised to specify that applications re-
ceived pursuant to a contingent invita-
Yon which HUD is unable to act upon
Will be returned to the applicant with an
explanation of the action.

_32. Section 570.402(d) (5) (vi) has been
fevised to indicate that although the
:;uatute_does not set forth a specific time
I;“' review of discretionary applications,

UD will make every effort to complete
Its reviews with seventy-five days.

‘153. Several comments requested that
all costs associated with the preparation
9! preapplications and applications be
{2ade eligible for assistance. HUD has de-
CFimined that the procedure set forth in
vy :402(e) regarding the issuance of a
k\L'u.fjr ‘o proceed is adequate to address
ait cossrtl:;p cases and that the eligibility of
den o would place an unnecessary bur-

ubon the assistance available under
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this section that is otherwise available for
specific activities. With respect to the
letter to proceed, only those costs of the
actual preparation of the application
may be assisted. In no instance may a
planning or preparation fee be reim-
bursed that is based upon a percentage of
the grant assistance obtained under this
subpart.

34. As a result of a number of com-
ments, §570.402(f) has been revised to
clarify those program amendments re-
quiring prior HUD approval. Any pro-
gram amendment which adds to or sig-
nificantly alters the scope, location, or
scale of an approved activity or those it
benefits or the cumulative effect of a
number of smaller changes adding up to
more than ten percent of the budget re-
quire prior HUD approval and the A-95
clearinghouses shall be provided thirty
days for review prior to submission to
HUD.

HUD may approve the substitution of
a new activity when that activity has a
rating equal to or greater than the lowest
rated activity approved for funding in
the most recent preapplication rating
cycle. Applicants are advised that the
substitution of new activities will gener-
ally be favorably considered only in in-
stances where they can be completed in
a short period of time. The recipient may
make other minor program amendments
without receiving prior HUD approval.

35. Section 570.402(g) has been revised
to indicate that preapplications from a
previous year must again comply with
the citizen participation reguirements
and all other program requirements of
this Subpart as though the preapplica~
tion were being submitted for the first
time.

36, Several comments were raised re-
garding citizen participation on housing
needs and objectives. Section 570.303(e)
(4) (ii) specifies that hearings shall be
conducted on both community develop-
ment and housing concerns. Applicants
must conduct at least two public hear-
ings prior to submission of the preappli-
cations, If these hearings covered com-
munity development issues only, an
applicant may conduct an additional
public hearing after receipt of an invita-
tion to submit a full application to HUD
for the express purpose of eliciting input
from citizens regarding the development
of a housing assistance plan pursuant to
§ 570.303(c) which is submitted as a part
of the full application. Section 570.402
(g) has been revised accordingly,

37. A number of comments were re-
ceived regarding State applications set
forth in § 570.402(h).

One comment suggested that a special
priority and set of criteria for selection
for State applications be established. The
statute provides that States may apply
for general purpose discretionary funds
just as units of general local government
may and HUD sees no reason for estab-
lishing a special priority or criteria for
State applications.

Another comment suggested that when
an application is submitted by a State
in behalf of a locality, the agreement
between the parties recognizes the spe-
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cial relationship between States and local
governments. However, the provision for
a State application in behalf of a local
government is included so that the State
may provide expertise lacking at the local
level, act due to some legal incapacity on
the part of the unit of local government,
or meet some other similar circumstance.
Such applications should be tendered
only upon agreement of both parties. Ac-
cordingly, the regulations do not reflect
any condition other than a willing agree-
ment between the two parties.

Another comment questioned the pro-
hibition of State activities within metro-
politan cities and urban counties with
discretionary ~funds contained in
§ 570.402(h) (4), This use of general pur-
pose discretionary funds is intended by
the authorizing legislation to benefit
areas which do not receive a direct en-
titlement grant. The direct conduct of
activities within a metropolitan city or
urban county would contravene this pur-
pose. However, such areas could indi-
rectly benefit from discretionary grant
activities designed to serve a entire met-
ropolitan area or region of a state.

Section 570.402(h) has been revised to
specify the manner in which the re-
quirements of §570.402, including the
demographic data pursuant to § 570.402
fe)(2) () and (D), apply to State ap-
plications. For a State application in
behalf of a unit of local government, the
requirements shall only apply to the in-
cluded units of local government. For a
State application for direct assistance,
the requirements shall be applied to the
appropriate portion or portions of a State
directly served by an activity.

Section 570.402(h) (3) (iii) regarding
the use of a HUD approved State 701
housing element as a housing assistance
plan was determined by HUD not to be
included.

38. Section 570.402(h) has been
further revised to clarify the procedures
for accommodating applications sub-
mitted by counties, other than urban
counties.

A county may submit an application in
behalf of a unit of general local govern-
ment. In this case, all the reguirements
of this subpart, including the demo-
graphic data relating to the criteria for
selection for substandard housing condi-
tions, would apply to the unit of general
local government. A county may also sub-
mit an application for assistance which
is not in behalf of units of local govern-
ment. In this instance, the requirements

‘of § 570.402 would be applied on a coun-

tywide basis, excluding only metropoli-
tan cities. In both instances, however, the
county housing assistance plan shall
cover the entire county excluding met-
ropolitan cities, and shall not be incon-
sistent with the HUD approved housing
assistance plan of any unit of general
local government contained within the
county.

A number of comments questioned a
perceived limitation of the broad range
of community development activities
that will be assisted. Due to the large
demand for assistance, the Department
has focused upon certain priority areas
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recognizing that there are other areas
that could potentially be assisted. As this
is a discretionary grant program, HUD is
exercising certain discretion in estab-
lishing priority areas within the several
purposes of the statute. It should be
noted, however, the provisions set forth
in §570.402(c) (3) (vii), which provides
for a single rating of a program of ac-
tivities, are designed to provide appli-
cants flexibility in the manner in which
they address their community develop-
ment needs.

Several comments were made regard-
ing joint submission of applications by
more than one unit of local government.
Such joint submission may be addressed
either through an application submitted
by a county or a State in behalf of the
units of local government pursuant to
§ 570.402(h) (1), or by one unit of gen-
eral local government in behalf of itself
and other units of local government.

Several comments proposed the inclu-
sion of a formal appeals procedure for
the ratings of preapplications assigned
by HUD. The Department has decided
that such a procedure will not be in-
cluded in the regulations. Section 570.402
() (5) states that HUD will promptly
notify the applicant whether or not it
will be invited to submit a full applica~-
tion and the numerical ratings assigned
to its preapplication. HUD field offices
are expected to be able to explain the
rationale for any rating assigned within
the criteria for selection upon request
of the applicant. When a legitimate error
has been made, the field office will refer
the matter to the appropriate HUD
Regional Office.

Thus, rather than adopting a formal
procedures for appeals, the Department
has elected to provide clarifications of
the regulations to ensure objectivity and
consistency in the review of preapplica-
tions by HUD. It is, however, incumbent
upon applicants to address each cri-
terion for selection in an accurate and
concise manner in their program nar-
rative statements so that HUD may ap-~
ply the rating system to their proposals
appropriately.

In connection with the environmental
review of these amendments to the regu-
lations a Finding of Inapplicability has

been made under HUD Handbook 1390.1, |

(38 FR 19182). A copy of the Finding is
available for inspection in the Office of
the Rules Docket Clerk, Room 10141,
Department of Housing and Urban De-
velopment, 451 Tth Street, S.W., Wash-
ington, D.C.

It is hereby certified that the economic
and inflationary impacts of these
amendments have been carefully eval-
uated in accordance with OMB Circular
A-107.

(Title I of the Housing and Community
Deyelopment Act of 1974 (42 U.S.C. 5301 et
seq.); and Sec. 7(d) of the Department
of Housing and Urban Development Act (42
U.8.C.38585(d)).)

Accordingly, 24 CFR Part
amended as follows:

570 is
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§570.201 [Amended]

1. In § 570.201, paragraph (h), insert
the reference “§ 570.402(e)” in lieu of
the reference “§ 570.400(e) ".

2. Section 570.400 is amended by re-
vising paragraph (b); by amending
paragraphs (d) (1), (f), (f) (1) (), and
(g) ; and by deleting paragraphs (¢) (2)
(1), (d) (2), and (e) as follows:

§570.400 General.

» = L 3 » -

(b) Data. (1) With the exception of
§ 570.400(h) (2), wherever data are used
in this subpart for selecting applicants
for assistance, the source of such data
shall be the materials that HUD
acquires from the United States Bureau
of the Census for use in allocating funds
pursuant to Subpart B of this part for
the same fiscal year appropriation.

. (2) With respect to the data used for
the criteria for selection set forth in
§§ 570.402(c) (2) (1) and i), a HUD
Regional Office will authorize the use of
updated data developed by a State
agency for the nonmetropolitan areas of
a State or updated data developed by
a State or areawide planning organiza-
tion for a metropolitan area in lieu of
Federal census data if the following cri-
teria are met: (i) The data have been
updated in such a manner that they can
be applied to all potential applicants in
the nonmetropolitan areas of a State or
in a metropolitan area; (ii) the data
can be verified by HUD; and (iil) the
data, for Fiscal Year 1977, can be sub~
mitted in a usable form no later than
November 1, 1976.

(c) * = »
(2) s & =
(1) [Reserved]

» . » » -

(d) Meeting the requirements of OMB
Circular A-95—(1) General. All appli-
cants under this subpart must comply
with the requirements set forth in OMB
Circular A-95 or as modified by this Sub-
part. Federally recognized Indian tribes
are not subject to the A=95 review re-
quirements set forth in this Subpart;
however, they are encouraged to partici-
pate voluntarily in the A-95 Project
Notification and Review System. HUD
will notify the appropriate State and
areawide clearinghouses of any applica-
tions from federally recognized Indian
tribes upon their receipt.

(2) [Reserved]

(e) [Reserved]

(f) Review oj applications for discre=
tionary grants. Applications for assist-
ance pursuant fo this subpart shall be
reviewed by HUD pursuant to the fol-
lowing:

(1)~ 2%

(i) The application is postmarked or
received on or before the final date es-
tablished by HUD for submission of ap-
plications for each fiscal year or as set
forth in the invitation to submit a full
application pursuant to § 570.402(d) (1),

(g) Program amendments. (1) Recipi-
ents, with the exception of those recip-
jents receiving assistance pursuant to
§ 570.402, shall request prior HUD ap-
proval for program amendments when-
ever the amendment results from
changes in the scope or the objective of
the approved program.

(2) Recipients of assistance pursuant
to § 570.402, shall comply with the re-
quirements for program amendments as
set forth in § 570.402(f),

. - L L] »

3. Section 570.402 is amended to read
as follows:

§ 570,402 General purpose funds for
metropolitan and nonmetropolitan
areas,

(a) Eligible applicants. Eligible appli-
cants are States, and units of general
local government as defined in § 570.3(v),
excluding metropolitan cities, urban
counties and units of general local gov-
ernment which are included in urban
counties as described in § 570.105(b) (3)
(ii) and (iil). For the purpose of this
section, the second sentence in § 5703
(v) includes those entities described in
§ 570.403(h) (1), (2) and (3).

(b) Preapplications. Preapplications
are required for grants from general pur-
pose funds for metropolitan and non-
metropolitan areas. The purpose of the
preapplication is for HUD to determine
which applicants shall be invited to sub-
mit a full application pursuant (0
§ 570.402(d) (1) by comparing the condi-
tions of substandard housing and poverty
within an applicant’s jurisdiction and the
activities or programs proposed by the
applicant in accordance with the criteria
for selection, with similar conditions and
activities from other jurisdictions.

(1) Scope of preapplication. A preap-
plication may include any number of eli-
gible activities totalling up to the maxi-
mum dollar amount established by the
Secretary pursuant to § 570.402(b) (5), A
preapplication may propose activities to
be undertaken during a reasonable pe-
riod of time necessary to complete them
which generally is expected not to ex-
ceed two years. The applicant shall ap-
ply for discretionary funds in an amount,
which together with other resources that
may be available, will be adequate to
complete the proposed activities w_nnj
out additional block grant funds. While
a recipient remains eligible for discre-
tionary grant funding in subsequen!
years, an applicant shall not assume thal
additional funding will be available i
subsequent years to continue or expant
activities. A preapplication may not
however, be only for planning purposes
as defined in § 570.200(a) (12). 7

(2) Submission requirements. Preap-
plications shall be submitted on HUD
forms to the appropriate HUD Area Of-
fice and shall consist of the following:

(1) Standard Form 424, as prescribed
by Federal Management Circular 74-7.

1i1) A program narrative statement
which consists of the following: (A) A

FEDERAL REGISTER, VOL. 41, NO. 202—MONDAY, OCTOBER 18, 1976




brief description of the applicant’s com-
munity development needs and objec-
tives to be served by the proposed ac-
tivities; (B) A description of the activi-
ties to be carried out with assistance un-
der this subpart and an estimate of the
cost of the proposed activities; and (C)
Appropriate information pursuant to the
criteria for selection set forth in § 570.402
(e) (2).

(iii) The following other items: (A)
The certification required for preappli-
cations regarding citizen participation
pursuant to §§ 570.303(e) (4) and 570.-
402(g); (B) A map of the applicant’s
jurisdiction which clearly identifies (1)
census tracts and/or enumeration dis-
tricts, (2) location of the proposed activi-
tles, (3) concentrations of minority
groups, and (4) concentrations of lower-
income persons; (C) If the applicant
hag received prior assistance under this
Part, a status report regarding perform-
ance of prior grants pursuant to § 570.402
(¢) (1) (1), or the Grantee Performance
Report in lieu of the status report (ap-
plicants which have not received prior
assistance under this part are not re-
quired to submit the status report and
are not subject to the threshold require-
ment set forth in §570.402(c) (1) (1)) ;
and (D) If the applicant has had a HUD
approved housing assistance plan appli-
cable to its jurisdiction, a statement re-
garding the applicant’s actions pursuant
to § 570.042(c) (1) (ii) (applicants which
have not had a HUD approved housing
assistance plan applicable to their
Jurisdictions are not reguired to submit
the statement and are not subject to the
threshold requirement set forth in § 570.~
402(c) (1) (i) ).

(3) Preapplication submission date.
The Secretary will announce the earliest
and latest dates for submission of pre-
applications for each fiscal year by pub-
lication of a mnotice in the FepERAL
REGISTER.

(4) Modified OMB Circular A-95 pro-
cedures for preapplications. (i) The
following special procedure applies to
the general purpose funds for metro-
politan and nonmetropolitan areas for
which a preapplication shall be sub-
mitted to the appropriate A-95 State
and areawide clearinghouses prior to or
concurrent with the submission of the
breapplication to HUD to serve as the
hotification of intent to apply for a Fed-
eral grant. All applicants are urged to
contact their clearinghouses for forms
and instructions developed by the clear-
nghouses to facilitate their reviews. The
Clearinghouses will haye thirty days for
review of the preapplication and to pro-
Vide a response to the applicant with a
Copy to HUD which clearly identifies the
applicant and the activity to which the
clearinghouse comments are addressed,
HUD shall not make a final rating on a
Preapplication until the clearinghouse
‘omments are considered or in the case
10 comments are recefved by HUD, 30
d&ys' after the deadline date for sub-
Mmission of preapplications.

1) Clearinghouses will be of assist-
“0ce to the applicant and to HUD if
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their reviews address the threshold fac-
tors and criteria for selection pursuant
to §§ 570.402 (c) (1) and (¢) (2), respec-
tively, as well as the “subject matter of
comments and recommendations” in
Part I, Attachment A of OMB Circular
No. A-95, item 5 with emphasis on con-
sistency among State, areawide, and local
plans and compliance with environ-
mental and civil rights laws.

(5) Mazximum and minimum grants.
The Secretary may establish a single
maximum grant amount and a minimum
grant amount for all discretionary appli-
cants from the nonmetropolitan areas in
a State, and single maximum grant
amounts and minimum grant amounts
for all applicants in each metro-
politan area, provided these amounts
are made known to applicants no later
than the earliest date for submission of
preapplications established pursuant to
§ 570.402(b) (3), In cases of special need,
the Secretary may waive the maximum
or minimum amounts.

(6) Acceptance of preapplication. Up-
on receipt of the preapplication, the
HUD field office will accept it for review,
provided, (1) That it is postmarked or
received on or before the established
deadline date; and (ii) that the preap-
plication reguirements specified in
§ 570.402(b) (2) are complete,

(c) HUD review procedures. Each
HUD Regional Office shall establish a
review and rating system to evaluate
preapplications within its jurisdiction.
Coples of HUD review and ratihg sys-
tems may be obtained from the appro-
priate HUD field office prior to submis-
sion of a preapplication. .

(1) Threshold factors. The review and
rating system will provide that afirma-
tive determinations shall be made on
each of the following threshold factors in
order for a preapplication to be con-
sidered for rating.

(1) With respect to all previously ap-
proved assistance under this part, the
applicant has made reasonable progress
with the type of activities it has under-
taken to permit a determination of a
continuing capacity on the part of the
applicant to carry out the proposed ac-
tivity or program of activities in a timely
manner. This determination will take in-
to account the nature of the activities
undertaken, the length of the time since
approval of any prior assistance and
progress toward completionwof approved
activities. In considering progress toward
completion of approved activities, HUD
may take into account such factors as
expenditure of funds; obligation of
funds; award of third party contracts;
provision of committed funds from other
Federal, State, or local sources: and
compliance with applicable program re-
quirements, but shall not make a deter-
mination based solely upon some mini-
mum percentage of achievement for any
factor by the applicant. Rather, the prog-
ress of the applicant shall be compared
with the progress of other applicants of
comparable size and experience which
are conducting similar activities.

(i) The applicant has taken appro-
priate local actions within its control to
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provide assisted housing in accordance
with any HUD-approved housing assist-
ance plan applicable to the applicant’s
Jurisdiction. Where housing has not act-
ually been provided, such local actions
may include the removal of impediments
in local ordinances and land use re-
quirements to the development of as-
sisted housing, the formation of a local
housing authority when necessary to
carry out the housing assistance plan,
the provision of sites for assisted hous-
ing when resources are available, and
other actions appropriate for imple-
mention of the housing assistance plan.
The actions of an applicant, which pre-
viously participated as a part of an ur-
ban county and has subsequently with-
drawn, shall be considered with regard
to the provision of assisted housing in
accordance with the HUD approved
housing assistance plan for the urban
county applicable to the applicant's
Jurisdiction.

(2) Criteria for selection, Preapplica-
tions which meet the threshold require-
ments pursuant to § 570.402(c) (1) shall
be rated competitively in accordance
with the following selection criteria:

(1) The extent of substandard hous-
ing conditions as represented by the sum
of the number of overcrowded housing
units as defined in §570.3(1) and the
number of housing units lacking plumb-
ing, expressed both as an absolute
amount and as a percentage of the total
housing units within the jurisdiction of
the unit of general local government.

(i) The extent of poverty as defined in
§ 570.3()) and expressed both as an ab-
solute amount and as a percentage of
the total population within the jurisdic-
tion of the unit of general local govern-
ment,

(i) The extent to which the proposed
activity or program of activities is de-
slgned either exclusively, principally, or
incidentally to benefit low- or moderate-
income families. For example, a water
distribution activity which Is provided
solely for Jow-income families only would
be an exclusive benefit. A water distribu~
tion activity of which more than 51 per-
cent of those served are low- or mod-
erate-income families is of principal
benefit. A citywide water distribution
activity of which less than 51 percent of
those served are low- or moderate-
income families is of incidental benefit.

(iv) The extent to which the pronosed
activity or program of activities is neces-
sary to support the expansion or conser-
vation of the applicant’s low- or mod-
erate-income housing stock. For exam-
ple, the provision of water and sewer
facllities is necessary to support the
provision of a site for new construction
of assisted housing; the provision of re-
habilitation financing is necessary to
supnort the conservation of an area of
predominately low- or moderate-income
homeowners; and code enforcement ac-
tivities are necessary to support the con-
servation of an area of predominately
low- or moderate-income renters. A lesser
degree of consideration may be assigned
to an activity or program of activities
that is beneficial to the expansion or
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conservation of low- or moderate-income
housing. For example, the provision of
open space in an area of low- and mod-
erate-income housing conservation is
beneficial.

(v) The extent to which the activity
or program of activities is necessary to
alleviate a serious threat to health or
safety. For the purpose of this paragraph
the term “‘serious threat’” shall mean a
condition that imperils public health or
safety and requires prompt resolution.
For example, a drinking water supply
contaminated to a degree that it is highly
probable that cases of disease resulting
from the contamination will occur with-
in one year would qualify as a serious
threat, The threat shall be verified by an
authority other than the applicant.

(vi) The applicant can demonstrate
(A) That the funding of the activity or
program of activities will involve a firm
commitment of other Federal or State
resources in combination with the pro-
posed assistance under this Subpart, and
(B) That the provision of each proposed
form of assistance is required for the
timely completion of the proposed ac-
tivity or program of activities. Other re-
sources may be provided by matching
other Federal or State grants or by in-
volving identifiable commitments of
other Federal or State resources, includ-
ing Federal grants, such as those from
the Farmers Home and Economic Devel-
opment Administrations, which may be
administered by States.

(3) Numerical ratings. Rating systems
developed pursuant to § 570.402(¢) shall
assign numerical ratings for each crite-
rion set forth in §570.402(e) (2). The
percentage of all points possible to be
assigned under the rating system shall
be distributed among the criteria as
follows:

(1) Ten percent for the substandard
housing described in the criterion in
§ 570.402(c) (2) (1), of which five percent
is for absolute amount and five percent
is for proportion;

(if) Ten percent for poverty described
in the criterion in § 570.402(c) (2) (i), of
which five percent is for absolute amount
and five percent is for proportion;

(iii) Thirty-five percent for benefit to
families of low- or moderate-income in
the criterion in § 570.402(c) (2) (#1) ;

(1v) Twenty-five percent for housing
efforts in the criterion in § 570.402(c¢)
(2) (iv) ;

(v) Ten percent for health or safety
pursuant to the criterion as desecribed in
§ 570.402(c) (2) (v) ;

(vi) Ten percent for involvement of
other resources described in the criterion
in § 570.402(c) (2) (vi) ;

(vil) Groups of activities which are
designed as a coordinated effort con-
centrated within a designated area to
meet a specific objective shall receive one
single rating jointly as a program of
activities and not as individual activ-
ities. The applicant shall specify the ob-
jective to be obtained and how the activ~
itles are designed to meet this objective.
HUD will normally accept the appli-
cant’s designation of a program unless
there is clear evidence to the contrary.
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Two or more unrelated activities in a
preapplication . shall receive separate
numerical ratings in accordance with
§ 570.402(c) (3) (iiD)~-(vi) as though the
activities were part of separate preap-
plications.

(4) Imminent threat to public heallk
or safety—(i) Criteria. The following
criteria for an imminent threat to pub-
lic health or safety shall apply:

(A) Notwithstanding the provisions of
§ 570.402(b), the Secretary may, at any
time, invite a full application for funds
available under this Subpart in response
to a request for assistance to alleviate
an imminent threat to public health or
safety that requires immediate resolu-

“tion by waiving the requirements of

§ 570.402(h). The urgency and the im-
mediacy of the threat shall be verified
by HUD with an appropriate authority
other than the applicant prior to ap-
proval of the full application. For ex-
ample an applicant with documented
cases of disease resulting from a con-
taminated drinking water supply would
have an immediate threat to public
health, while an applicant ordered to
improve the quality of its drinking water
supply over the next two years would not
have an imminent threat within the
definition of this paragraph.

(B) The applicant does not have suf-
ficient local resources and other Federal
or State resources can not be made avail-
able to alleviate the imminent threat.

(11) HUD action. (A) Prior to the final
selection of applicants to be invited to
submit full applications pursuant to
§ 570.402(d) (1), HUD may invite full ap-
plications to alleviate imminent threats
to public health or safety in an amount
not to exceed ten percent of the funds
allocated pursuant to Subpart B and
assigned to HUD field offices for general
pwrpose discretionary grants pursuant to
this section in metropolitan and non-
metropolitan areas, provided that the
funds have been assigned to the field
office. (B) The requirements for A-95
review and comment pursuant to
§570.402(d) (3) may be waived in the
case of an imminent threat. HUD shall
notify the appropriate State and area-

wide A-95 clearinghouses that it is in-

viting a full application for an imminent
threat from an applicant. (C) The Sec~
retary may issue the applicant a letter
to proceed to incur costs to alleviate the
imminent threat provided all environ-
mental reviews are completed pursuant
to 24 CFR Part 58.

(5) Notification to applicants. HUD
will promptly notify applicants whether
or not they will be invited to submit a
full application. The notification shall
include the numerical ratings applicable
to the applicant’s preapplication.

(d) Applications. HUD shall invite full
applications based upon the numerical
ratings of preapplications or based upon
an imminent threat to public health or
safety pursuant to §570.402(c) (4),

(1) Invitation to submit a jull appli-
cation—(1) The invitation to submit z
full application shall specify a proposed
amount of assistance for which the ap-
plicant may apply and may designate

those highest ranking activities or pro-
grams proposed by the applicant which
received a sufficient numerical rating
pursuant to § 570.402(c)(3) for assist-
ance, If a circumstance arises regarding
a choice among activities rating highly
enough for funding, the priority will be
established by the applicant.

(ii) An applicant may be invited to
submit a full application on a contin-
gent basis based upon its numercial rat-
ings. Such an invitation shall clearly
specify the nature of the contingenc:
and the circumstances under which
funds may be available. Further, the ap-
plicant shall be informed that HUD is
under no obligation to act upon a con-
tingent application:

(iii) The invitation shall clearly specify
any conditions upon the acceptance of a
full application.

(iv) The invifation shall clearly spec-
ify the final date for submission of the
full application. HUD may establish dif-
ferent dates for applicants based upon
such factors as processing workload and
availability of funds.

(v) The Secretary may request that
an applicant submit a full application for
assistance under this subpart for an
amount less than requested by the appli-
cant in its preapplication. In determining
the amount of the grant for which an ap-
plicant is invited to submit a full appli-
cation, the Secretary may take into ac-
count the ievel and complexity of the
proposed activities and the capacity of
the applicant to complete such activities
within a reasonable period of time and
within estimated costs.

(2) Application requirements. Full ap-
plications will be accepted only upon in-
vitation from HUD. Addition of new
activities from those proposed in the pre-
application will not be approved if such
addition or substitution will lower HUD'’s
rating of the preapplication and are
necessitated by actions beyond the con-
trol of the applicant. Full applications
shall meet the application requirements
of §§570.303 and 570.400(h) and shall
also include schedules showing target
dates for start up and completion of all
proposed activities.

(3) Modified OMB Circular A-95 pro-
cedure for full applications.

(1) At least forty-five days prior to the
submission of a full application to HUD
the applicant shall transmit the full ap-
plication to the appropriate State and
areawide clearinghouses for review and
comment unless the clearinghouses re-
linquish this reguirement prior to e
final date for submission of the applica-
tion to HUD. The clearinghouses shall be
provided forty-five days for their revicw
and comment, .

(i) The applicant shall transmit all
comments with the full application '
HUD. In instances where comments ar¢
not received by the applicant within :.1):1
forty-five day period, the applicant sh;j.‘.’
include a statement indicating that 1o
State and areawide. clearinghouses Were
notified and no comments were received.

(i) If the A-95 review commen‘tf
econtain any findings of inconsisten®s
with State, areawide, or local plans ¢
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noncompiiance with environmental or
civil rights laws, the applicant must state

how it proposes to resolve the finding or
state its justification for proposing to
vroceed with the activity despite the
finding developed through the A-95
review process.

(4) Waiver of application require-
ments. The provisions of § 570.304 shall
also apply to applications under this sec-
with the exception that the appli-
cant shall specify the environmental sta-
tus of the activity, the source and avail-
ability of other resources if required, and
whether the activity is to benefit pri-
marily low- or moderate-income persons,
for the prevention or elimination of
slums and blight, or to meet a commu-
nity development need of a particular
urgency which requires the concurrence
of the Secretary.

(5) HUD review and approval of full
upplication—(1) Accepiance of applica-
tion. Upon receipt of the full application,
the HUD field office will accept it for
review, provided that it has been received
before the deadline established pursu-
ant to § 570.402(d) (1) (iv) ; the applica-
tion requirements specified in § 570.402
(d) (2) are complete, except with regard
to those applications for which certain
submission requirements are waived pur-
suant to § 570.402(d) (4); the funds re-
quested do not exceed the amount of the
invitation by HUD, unless a revised
amount is acceptable to HUD; and any
comments and recommendations re-
ceived from clearinghouses are attached
to the application or a statement that
no comments were received pursuant to
§570.402(d) (3) (i1).

(i) HUD action on full applications.
Full applications will be reviewed to en-
sure that any other necessary resources
that may be required to complete the
broposed activities are in fact available;
that any conditions that may have been
established at the time of invitation to
submit a full application have been satis-
fied; that there is evidence of a continu-
ing capacity of prior recipients to per-
lorm; and that any findings on incon-
Sistency or noncompliance developed
through the A-95 review process have
been resolved. The Secretary will
bromptly notify the applicant in writing
that the full application has been ap-
Proved, partially approved, disapproved,
or ogxerwise not acted on for any reason.
'l Conditional approvael. The Sec-
'elary may make a conditional approval,
n which case the grant will be approved,
but the utilization of funds for affected
dctivities will be restricted. Conditional
2bprovals will be made only pursuant to
# 970.306 (e) (1) through (e) (4) or to en-
sure the actual provision of other firmly
‘ommitted resources required to com-
I-'lctf‘ activities within a reasonable period
0f time and within estimated costs.

V) Disapproval of a full application.
TX““ Secretary may disapprove a full ap-
Dlication for the reasons set forth in
3570.306(b) (2) . (i) —(iii) . Further, full
Abplications otherwise eligible for as-
Sistance under this subpart may be dis-
abbroved for the following reasons:

tion
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the conditions established at the time of
the invitation to submit a full applica~-
tion have not been complied with; (B)
the findings of inconsistency or noncom-
pliance developed through the A-95 re-
view process have not been resolved; (C)
other resources necessary for the com-
pletion of the proposed activity are no
longer available or will not be available
within a reasonable period of time; (D)
the activities cannot be completed within
the estimated costs or resources avail-
able to the applicant; (E) there is
evidence of a lack of continuing capacity
of a prior recipient to carry out the pro-
posed acfivities in a timely manner; or
(F) the applicant has received alterna-
tive funding for the activities and assist-
ance under this Subpart is no longer re-
quired.

(v) Applications not acted upon. Ap-
plications received by HUD on a con-

tingent basis pursuant to § 570.402(d)- -

(1) (ii) which HUD is unable to act upon
shall be returned to the applicant with
an explanation of the reason for this
action,

(vi) Timing of review. While the Sec-
retary is not required by the Act to
review and approve discretionary grant
applications within a specific time period,
the Secretary will make every effort to
complete the review within 75 days.

(e) Letter to proceed. In response to
a request by a unit of general local gov-
ernment, the Secretary may, in cases of
demonstrated need, issue a letter au-
thorizing an applicant to incur costs for
the planning and preparation of an ap-
plication for funds available under this
section. Reimbursement for such costs
will be dependent upon HUD approval of
such application, Only those costs asso-
ciated with the actual cost of prepara-
tion of the application may be assisted.
In no instance may a planning or prep-
aration {ee be reimbursed that is based
upon a percentage of the assistance re-
ceived under this section, Costs ineurred
by an applicant prior to notification of a
funding approval or issuance of a letter
to proceed by HUD are not eligible for
assistance under this part.

(f) Program amendmenis.—(1) Prior
HUD approval. Recipients shall request
prior HUD approval for all program
amendments involving new activities;
significant alteration of existing activi-
ties that will change the scope, location,
or scale of the approved activities or
beneficiaries; or whenever a revision in-
volving the cumulative effect of a number
of smaller changes add up to an amount
that exceeds ten percent of the budget.
HUD approval of program amendments
may be granted to those requests which
meet the following criteria:

(i) The program amendment is neces-
sitated by actions beyond the control of
the applicant, or funds remain after
completion of all approved activities.

(i) In cases where activities are added
or are significantly altered, the new
activities shall be rated in accordance
with the criteria for selection applicable
at the time of receipt of the program
amendment. The rating of a new activ-
ity proposed by a program amendment
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shall be equal to or greater than the
rating of the lowest rated activity that
was approved during the most recent
cycle of preapplication ratings.

(ii) The requirements of this Subpart
for A-95 review of program amendments
and citizen participation are complied
with.

(iy) Consideration shall be given
whether the addition of any new activity
can be completed promptly.

(2) A-95 review. The recipient shaill
provide the State and areawide clearing-
houses with thirty days for review and
commment prior to submission of a pro-
gram amendment requiring prior HUD
approval pursuant to §570.402(f) (1).

(3) Other program amendments. The
recipient may make program amend-
ments other than those requiring prior
HUD approval pursuant to § 570.402(f)
(1) without HUD approval.

(g) Citizen participation. The citizen
participation requirements of this part
shall be met by the applicant prior to
the submission of the preapplication,
with the exception that if the hearings
conducted prior to the submission of
the preapplication covered only com-
munity development matters, then an
additional public hearing shall be con-
ducted prior to the submission of, the
full application for the purpose of ob-
taining citizen input regarding the de-
velopment of the housing assistance plan
pursuant to § 570.303(c) . Preapplications
from a previous year being resubmitted
are again required to meet all the citi-
zen participation requirements for the
current year. As a part of the informa-
tion to be provided pursuant to § 570.303
(e) (4) (i), the applicant shall inform
citizens of the maximum discretionary
grant for which the applicant may apply,
the criteria for selection of preapplica-
tions, and that the number of preap-
plications submitted may substantially
exceed the number of applications that
may ultimately be approved from the
available funds. All the requirements of
§ 570.303(e) (4) (i) shall be met prior to
the submission of the preapplication,
with the exception of detailed input re-
garding the development of the housing
assistance plan.

(h) Applications submitlted by states
and counties. States may apply for gen-
eral purpose funds for metropolitan and
nonmetropolitan areas to carry out eli-
gible activities in metropolitan and non-
metropolitan areas ,respectively. Sepa-
rate applications are required for metro-
politan and nonmetropolitan areas. A
State may, at its option, submit separate
applications for each metropolitan area
for which it seeks funds or submit a
single application for more than one
metropolitan area, provided that such
application clearly identifies the pro-
posed cost attributable to each metro-
politan area. Counties may also apply for
assistance under this section. For the
purpose of this paragraph, the term
“county” does not include an urban
county pursuant to § 570.3(w).

(1) Applications in behalf of units of
general local government, A State or
county may submit an application for
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assistance under this subpart in behalf
of a unit or units of general local gov-
ernment. The provisions of §570.402
shall, except as otherwise noted, apply
only to those units of general local gov-
ernment covered by the State or county
application. The application of a State
or county in behalf of a unit of general
local government shall be pursuant to a
written agreement between the State or
county and the participating unit of gen-
eral local government.

(2) Application for direct assistance.
A State or county may submit an appli-
cation for direct assistance for itself and
not in behalf of specific units of general
local government.

(i) For a county application, the pro-
visions of §570.402 shall be applied on
a countywide basis, exelusive of metro-
politen cities.

(ii' In the case of a State applica-

. tion, the provisions of § 570.402 shall ap-
ply o the geographic area of the State
in which the proposed activity or pro-
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gram of activities is to be located or car-
ried out.

(3) State application housing assist-
ance plans. (1) In those instances where
there is a HUD approved housing assist-
ance plan meeting the requirements of
§ 570.303(c) for units of general local
government in which the activities are
to be carried out by the State, the State
need only indicate in the application that
it subscribes to and adopts the housing
assistance plan of the unit of general lo-
cal government.

(ii) In those instances where there is
no HUD approved housing assistance
plan for a covered unit of general local
government, the State shall submit as a
part of its application a housing assist-
ance plan for the unit of general local
government adopted by that unit of gen-
eral local government,

(4) County application housing assist-
ance plans. When an application for
assistance is submitted by a county pur-
suant to §§570.402(h) (1) and (2), re-

gardless of the location of the proposed
activities within a county, the county
housing assistance plan shall cover the
entire county, excluding only metro-
politan cities. The county housing assist-
ance plan shall not be inconsistent witi
the HUD approved housing assistancs
plan of any unit of general local goy

ernment within the county.

(5) Activities in urban counties and
metropolitan cities. A State or count
may not apply for activities to be located
in or carried out in metropolitan citie:
urban counties, or units of general loca!
government which are included in urban
counties, unless such funds haye been re-
allocated in accordance with § 570.107.

Effective date. This amendment shall
become effective October 18, 1976.

WAaARREN H, BUTLER,
Acling Assistant Secretary jor
Community Planning and De-
velopment.

|FR Doc¢.76-30422 Flled 10-15-76,8:45 a!
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DEPARTMENT. OF HOUSING AND
URBAN DEVELOPMENT
Office of the Assitant Secretary for
Community Planning and Development
[Docket No. N-76-636]

GENERAL PURPOSE DISCRETIONARY
GRANTS FOR METROPOLITAN AND
NONMETROPOLITAN AREAS UNDER
THE COMMUNITY DEVELOPMENT
BLOCK GRANT PROGRAM
Dates for Submission of Preapplication
Notice is hereby given that, in accord-
ince with 24 CFR 570.402(b) (3), the De-

NOTICES

partment of Housing and Urban Devel-
opment (HUD) has established dates for
submission of preapplications for general
purpose discretionary grants to be ac-
cepted by HUD for Fiscal Year 1977.

For nonmetropolitan areas, the earliest
date for submission will be November 15,
1976. and the latest will be January 7,
1977. :

For metropolitan areas, the earliest
date for submission will be January 17,
1977, and the latest date will be Febru-
ary 18, 1977.

45975

Units of general local government are
hereby advised to submit three copies of
the preapplication pursuant to 24 CFR

570.402(b) (2), to the appropriate HUD
field office serving the applicant’s juris-
diction.

Issued —at Washington, D.C., Octo-

ber 12, 1976.
‘WARREN H. BUTLER,

Acting Assistant Secretary for
Community Planning and Development.

[FR Doc,76-30423 Filed 10-15-76;8:45 am]
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(Revised as of July 1, 1976)
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e Title 39—Postal Service 022-003-93250-0

—— . THfle 40—Protection of 022-003-93252-6
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————  Title 41—Public Con- 022-003-93256-9
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Management
(Chapters 1 and 2)
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of the Federal Register each month under Title 1]
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