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reminders
(T h e item s In this list were editorially com piled as an a id -to  Federal Register users. Inclusion  or exclusion from  th is list has n o  legal 

jlgTnlflnqrw^v Since +->»*« list is intended as a rem inder, it  does n o t  in c lu d e  effective dates that occu r w ith in  14 days o f publication .)

Rules Going Into Effect Today

DOT/FAA— A irw o rth in e s s  d ire c t iv e s ; 
PHatus Aircraft Ltd. and Fairchild
Hiller..... .................  5 9 1 9 8 ;1 2 -2 2 -7 5

Designation of Federal airways, area low 
routes, controlled airspace, and re­
porting points......  59199; 1 2 -2 2 -7 5

Next Week's Deadlines for Comments 
On Proposed Rules

AGRICULTURE DEPARTM ENT 
Commodity Credit Corporation—

Upland and extra long staple cotton; 
proposed determinations regarding 
1976 crops; comments by 1 -30—76.

60073; 1 2 -3 1 -7 5  
Food and Nutrition Service—

National School Lunch Program; re­
imbursement payments; comments 
by 1 -2 8 -7 6 ......  59600; 1 2 -2 9 -7 5

COMMERCE DEPARTM ENT 
Economic Development 

Administration—
Property management standards; real 

property; comments by 1—30—76.
60038; 1 2 -3 1 -7 5  

National Bureau of Standards—
Federal Information Processing Stand­

ards Coordinating and Advisory 
Committee, to be held in Gaithers­
burg, Md. (open), 1 -2 9 -7 6 .

58673; 1 2 -1 8 -7 5

FEDERAL COM M UNICATIONS 
COMMISSION

Captioning of emergency messages on 
television; proposed requirements; 
comments by 1—29—76.....— .. 60080;

1 2 -3 1 -7 5

FEDERAL ENERGY ADMINISTRATION 
Revocation of service station rent regula­

tions; comments by 1—30—76.
60036; 1 2 -3 1 -7 5

HEALTH, EDUCATION, AND WELFARE 
DEPARTM ENT

Social and Rehabilitation S e rv ic e - 
Medical assistance program; deter­

mination of income and resources 
of spouses and parents available 
to applicants for or recipients of 
medical assistance; comments by 
1 -3 0 -7 6 ...........  60074; 1 2 -3 1 -7 5

INTERIOR DEPARTM ENT 
Land Management Bureau—

Coal leases; diligent development and 
continuous operations; comments 
by 1 -3 0 -7 6 ......  60070; 1 2 -3 1 -7 5

IN TERSTATE COMMERCE COMMISSION 
Intercity bus industry; revenue proceed­

ings; comments by 1-26-76..' 57465;
1 2 -1 0 -7 5

LABOR DEPARTM ENT
Occupational Safety and Health 

Administration—
Exposure to ammonia; standards; 

comments by 1—26—76......  54684;
1 1 - 2 5 -7 5

NATIONAL COM M UNICATIONS SYSTEM 
Telecommunications; bit oriented data 

link control procedures; Federal stand­
ard 1003; comments by 1 -3 0 -7 6 .

5 8 9 7 0 ;1 2 -1 9 -7 6
OFFICE OF SPECIAL REPRESENTATIVE 

FOR TRADE NEGOTIATIONS 
Generalized system of preferences; re­

views pertaining to eligibility of arti­
cles; comments by 1 -31—76.. 60041;

1 2 - 3 1 -7 5
SECURITIES AND EXCHANGE 

COMMISSION
Fingerprinting of personnel; exemptions;

comments by 2—1—76.............  57463;
1 2 -1 0 -7 5

Replacement Cost Data; comments by
1 -3 1 -7 6  ................... . 40550; 9 -3 -7 5

TRANSPORTATION DEPARTM ENT 
Coast Guard—

Fire and boat drills on passenger ves­
sels; inclusion of women; com­
ments by 1 -2 6 -7 6 .............  58457;

1 2 -1 7 -7 5
Federal Aviation Administration—  

Airworthiness directives; Boeing; com­
ments by 2 -1 -7 6 ................ 59221;

1 2 -2 2 -7 5
National Highway Traffic Safety 

Administration—
Motor vehicle safety standards; defini-* 

tion of "gross axle weight” ; com­
ments by 1 -2 9 -7 6 .............  58152;

1 2 -1 5 -7 5
Trailer manufacturing; used com­

ponents; comments by 1 -2 9 -7 6 .
58153; 1 2 -1 5 -7 5  

TREASURY DEPARTM ENT 
Fiscal Service—

Surety companies doing business with 
the U.S.; fee schedule revision;
comments by 1—28—76......  59600;

1 2 -2 9 -7 5

Next Week's Meetings

CIVIL RIGHTS COMMISSION
Hawaii Advisory Committee; to be held 

at Honolulu, Hawaii (open), 1—30—76.
5 9 3 7 4 -1 2 —2 3 —7 5  

CIVIL SERVICE COMMISSION '
Federal Employees Pay Council, to be 

held in Washington, D.C. (closed),
1 -2 8 -7 6  ................ 1516; 1 -8 -7 6

COMMODITY FUTURES TRADING . 
COMMISSION

Advisory Committee on the Economic 
Role of Contract Markets; to be held in 
Washington, D.C. (open with restric­
tions), 1 -2 9 -7 6  .....  53068; 1 1 -4 -7 5

DEFENSE DEPARTM ENT
DDR&E High Energy Lasar Review 

Group; to be held in Adelphi, Md. 
(closed); 1 -2 7  and 1 -2 8 -7 6 .. 58870;

1 2 -1 9 -7 5

DEFENSE DEPARTM ENT 
Navy Department—

Naval Research Advisory Committee; 
to be held at China Lake, Calif, 
(closed), 1 -2 9  and 1 -3 0 -7 6 .

791; 1 -5 -7 6
Office of the Secretary—

Wage Committee; to be held in Wash­
ington, D.C. (closed); 1 -2 7 -7 6 .

56697; 1 2 -4 -7 5  
Wage Committee; to be held in Wash­

ington, D.C. (closed), 2 -2 4 -7 6 .
60100; 1 2 -3 1 -7 5

DEFENSE NUCLEAR AGENCY
Scientific Advisory Group on Effects, to 

be held in Homestead AFB, Fla.
•  (closed), 1 -2 7  thru 1 -3 0 -7 6 .. 56966;

1 2 -5 -7 5

ENVIRONMENTAL PROTECTION AGENCY 
Science Advisory Board Environmental 

Health Advisory Committee; to be held 
in Research Triangle Park, N.C. 
(open), 1 -2 9 -7 6 ......... 1125; 1 -6 -7 6

FEDERAL COMMUNICATIONS 
COMMISSION

Fixed Satellite Advisory Committee for 
1979 World Administrative Radio 
Conference; to be held in Washington, 
D.C. (open), 1 -2 9 -7 6 . .. 816; 1 -5 -7 6  

PBX Technical Standards; to be held in 
Washington, D.C. (open), 1 -2 8  thru
1 -2 9 -7 6  ................ 60112; 1 2 -3 1 -7 5

Radio Technical Commission for Marine 
Services; to be held in Washington, 
D.C. (open), 1 -2 7 -7 6 .............  60112;

1 2 -3 1 -7 5
Radio Astronomy Services Working 

Group for 1979 ITU World Adminis­
trative Radio Conference, to be held in 
Washington, D.C. (open); 1 -29—76.

2111; 1 -1 4 -7 6

FEDERAL POWER COMMISSION
Transmission, Distribution, & Storage- 

Technical Advisory Task Force; to be 
held in Washington, D.C. (open), 
1 -2 7 -7 6  .......................  1106; 1 -6 -7 6

HEALTH, EDUCATION, AND WELFARE 
DEPARTM ENT

Center for Disease Control—
Immunization Practices Advisory Com­

mittee; to be held in Atlanta, Geor­
gia; (open); 1—29 and 1 -3 0 -7 6 .

58883; 1 2 -1 9 -7 5  
National Institutes of Health—

Applied Physiology and Bioengineer­
ing Study Sections; to be held in 
New Orleans, La. (open with re­
strictions); 1 -2 5  through 1 -2 7 -7 6 .

54603; 1 1 -2 5 -7 5
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REMINDERS— Continued

HEALTH, EDUCATION, AND WELFARE
DEPARTM ENT

National Institutes of Health
Clinical Investigations Branch Division 

of Cancer Treatment; to be held in 
Bethesda, Md. (open with restric­
tions); 1 -2 7 -7 6 ..................  54604;

1 1 -2 5 -7 5

Developmental Behavioral Sciences 
Study Sections; to be held in Wash­
ington, D.C. (open with restric­
tions); 1 -2 9  through 1 -3 1 -7 6 .

54603; 1 1 -2 5 -7 5

Heart and Lung Research Review 
Committee to be held in Bethesda, 
Md. (portions open), 1—30 and 
1 _ 3 1 _ 7 6 ................  2107; 1 -1 4 -7 6

Nutrition Study Section; to be held in 
Bethesda, Md. (open with restric­
tions), 1 -2 8  through 1 -3 0 -7 6 .

53295; 1 1 -1 7 -7 5

Obesity Workshop; to be held in 
Bethesda, Md. (open with restric­
tions); 1 -2 8 -7 6 — ..............  54605;

1 1 - 2 5 -7 5

Pharmacology-Toxicology Research 
Committee, to be held in Bethesda, 
Md. (open), 1 -2 9 -7 6 ____  59611;

12— 29—75

INTERIOR DEPARTM ENT 
National Park Service—

Sleeping Bear Dunes National Lake- 
shore Advisory Commission; to be 
held at Benzonia, Mich, (open),
1 -3 0 -7 6  ....................  789; 1 -5 -7 6

National Petroleum Council’s Committee 
on Enhanced Recovery Techniques for 
Oil and Gas, Subcommittee and Task 
Groups, to be held in Dallas, Texas 
(open), 1 -2 6  and 1 -2 7 -7 6 .... 1504;

1 -8 -7 6
NUCLEAR REGULATORY COMMISSION 

Advisory Committee on Reactor Safe­
guards'. Subcommittee on the Pebble 
Springs Nuclear Power Plant, Units 1 
and 2 to be held in Portland, Oregon 
(portions open), 1 -30—76......... 2127;

1 -1 4 -7 6
TRANSPORTATION DEPARTM ENT 

Federal Aviation Department—
Southern Region Air Traffic Control 

Advisory Committee; to be held in 
Atlanta, Georgia (open); 1—29—76.

58885; 1 2 -1 9 -7 5  
Federal Highway Administration—  

National Standards for directional and 
official signs; to be held in Wash­
ington, D.C. (open), 1—26—76.

60075; 1 2 -3 1 -7 5  
National Highway Traffic Safety 

Administration—
National Motor Vehicle Safety Ad­

visory Council; to be held in Wash­
ington, D.C. (open), 1—27 through 
1 -2 9 -7 6  ...........  59236; 1 2 -2 2 -7 5

TREASURY DEPARTM ENT 

Comptroller of the Currency—
Regional Advisory Committee on 

Banking Policies and Practices for 
the Eighth National Bank Region, to 
be held in Point Clear, Ala. (open), 
1 -2 6 -7 6  ..................  1502; 1 -8 -7 6

VETERANS ADM INISTRATION

Station Committee on Educational Al­
lowances; to be held in Montgomery, 
Ala. (open), 1 -2 8 -7 6 .... 845; 1 -5 -7 6

Next Week’s Public Hearings

HEALTH, EDUCATION, AND WELFARE 
DEPARTM ENT

Administration on Aging—
Utah: Fiscal Year 1976 State plan; to 

be held in Salt Lake City, Utah 
(open), 1 -3 0 -7 6 ........... . 58478;

1 2 -1 7 -7 5
Food and Drug Administration—

Exemptions from performance stand­
ards for electronic products, to be 
held in Rockville, Md.; 1 -2 9 -7 6 .

58883; 1 2 -1 9 -7 5

List of Public Laws

NOTE: No acts approved by the Presi­
dent were received by the Office of the 
Federal Register for inclusion In today's 
LIST OF PUBLIC LAWS.
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rules en d  regulations
This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most o f which are 

keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510.
The Code of Federal Regulations is sold by the Superintendent o f Documents. Prices of new books are listed in the first FEDERAL 

REGISTER issue of each month.

Title 5— Administrative Personnel 
CHAPTER i— CIVIL SERVICE COMMISSION 

PART 213— EXCEPTED SERVICE 
Department of Labor; Correction

Paragraph (d) was erroneously added 
to both § 213.3115 and § 213.3315. Section 
213.3315(d) should be deleted.

U n ite d  S tates  C iv il  S erv ­
ic e  C o m m is s io n  

[Se a l ] J am e s  C . S p r y ,
Executive Assistant 
to the Commissioners.

[P R  Doc.76-1766 Filed 1-20-76 ;8 :45  am ]

PART 213— EXCEPTED SERVICE 
Department of Agriculture

Section 213.3313 is amended to show 
that one position of Deputy Under Sec­
retary for Congressional and Public Af­
fairs is excepted under Schedule C.

Effective on January 21, 1976, § 213.- 
3313(c)(9) is added as set out below:
§ 213.3313 Department of Agriculture. 

* * * * *

(c) Office of the Under Secretary. * * * 
(9) One Deputy Under Secretary for 

Congressional and Public Affairs. 
* * * * *

(5 U.S.C. 8301, 3302; EO 10577, 3 CFR 1954- 
1958 Comp., 218)

U n ite d  S tates  C iv il  S erv ­
ic e  C o m m is s io n ,

[ se a l ] J am es  C.  S p r y ,
Executive Assistant to 

the Commissioners.
[FR  Doc.76-1969 Filed 1-20-76 ;8 :45  am ]

Title 7— Agriculture
CHAPTER II— FOOD AND NUTRITIO N 

SERVICE, DEPARTM ENT OF AGRICUL­
TU R E

[Arndt. 21]

PART 210— NATIONAL SCHOOL LUNCH 
PROGRAM

Trust Territory of the Pacific Islands
Pub. L. 94-105, enacted October 7, 

1975, extends the National School Lunch 
Program to the Trust Territory of the 
Pacific Islands. Inasmuch as the eco­
nomic and nutritional status ir the Ter­
ritory prohibits the introduction of the 
Type A meal pattern in most schools in 
the Territory at the present time, these 
regulations provide for an agreement 
between officials of the Territory and 
of the U.S. Department of Agriculture 
as to the meal pattern or patterns which 
may be used in the Territory. Territo­
rial officials would like to implement the

National School Lunch Program as soon 
as practicable and there appears to be 
no reason for delay; notice of proposed 
rulemaking and opportunity for public 
participation are impracticable and 
unnecessary.

Accordingly, this part is revised as set 
forth bqlow.

1. In § 210.2, paragraph (r) is revised 
to read as follows:
§ 210.2 Definitions.

* * * * *
(r) “State” means any of the 50 

States, District of Columbia, the Com­
monwealth of Puerto Rico, the Virgin Is­
lands, Guam, American Samoa, or the 
Trust Territory of the Pacific Islands.

2. In § 210.10, a new paragraph (h) is 
added as follows:
§ 210.10 Requirements for lunches.

* * * * *
(h) For the period July 1, 1975, 

through September 30, 1977, the Secre­
tary, with the concurrence of officials of 
the Trust Territory of the Pacific Is­
lands, shall establish a meal pattern or 
patterns which are consonant with local 
food consumption patterns and which, 
given available food supplies and food 
service equipment and facilities, provide 
optimum nutrition consistent with sound 
dietary habits for participating children, 
for use in the Trust Territory in lieu of 
the Type A lunch. The requirements for 
such pattern or patterns shall be at­
tached to and made a part of the written 
agreement required under § 210.3.

Effective date. This amendment shall 
become effective January 1, 1976.

Dated: January 15,1976.
R ich ard  L. F e lt n e r , 

Assistant Secretary.
[F R  Doc.76-1757 Filed l-2 0 -7 6 ;8 :4 5  am ]

PART 271— PARTICIPATION OF STATE 
AGENCIES AND ELIGIBLE HOUSEHOLDS

Food Stamp Program; Corrections
Corrections are necessary in the fol­

lowing Appendices to Part 271 of the 
Food Stamp Regulations, 7 CFR Part 
271:

Appendix A
[FSP No. 1976-1.1, Arndt. 71]

M axim um  M onthly  A llow able Incom e 
Standards and  Basis o f  C oupon Issuance—  
48 States and D istrict o f  Colum bia.

In FR Doc. 75-32367 appearing at page 
55655 in the issue of Monday, December 
1,1975, in the table “Monthly Coupon Al­
lotments and Purchase Requirements— 
48 States and District of Columbia”, for

the seven-person household, at the in­
come level of $870 to $899.99, the pur­
chase price of $226 was omitted in error.

Appendix E
[FSP No. 1976-5.1, Arndt. 75]

Maxim um  M onthly A llow able Incom e 
Standards and Basis o f  C oupon Issuance—  
Virgin Islands.

In FR Doc. 75-33105 appearing at page 
57437 in the issue of Wednesday, Decem­
ber 10, 1975, in the table “Monthly Cou­
pon Allotments and Purchase Require­
ments—Virgin Islands” , for the six-per­
son household, at the income levels of 
$930 to $959.99 and $960 to $989.99, the 
purchase price of $254 was omitted in 
erior.

Appendix F
[FSP No. 1976-6.1, Arndt. 76]

M axim um  M onthly  A llow able Incom e 
Standards and Basis o f  C oupon Issuance—  
Guam.

In FJt. Doc. 73-33106 appearing at 
page 57438 in the issue of Wednesday, 
December 10, 1975, in the table “Maxi­
mum Allowable Monthly Income Stand­
ards—Guam”, for the household size of 
eight, the figure now reading $1513 
should read $1347.

Dated: January 15, 1976.
R ich ard  L . F e l t n e r , 

Assistant Secretary.
[F R  Doc.76-1756 F iled  l-2 0 -7 6 ;8 :4 5  am ]

Title 9— Animais and Animal Products
CHAPTER I— ANIMAL AND PLANT HEALTH 

INSPECTION SERVICE, DEPARTMENT 
OF AGRICULTURE

SUBCHAPTER D— EXPORTATION AND IMPORTA­
TIO N OF ANIMALS (INCLUDING POULTRY) 
AND ANIMAL PRODUCTS

PART 92— IMPORTATION OF CERTAIN 
ANIMALS AND POULTRY AND CERTAIN 
ANIMAL AND POULTRY PRODUCTS; IN­
SPECTION AND OTHER REQUIREMENTS 
FOR CERTAIN MEANS OF CONVEYANCE 
AND SHIPPING CONTAINERS THEREON

Addition of Champlain, New York, and Op- 
heim, Montana, to List of Canadian Bor­
der Ports for Importation of Animals
The purpose of this amendment is to 

add Champlain, New York, and Opheim, 
Montana, to the list of Canadian border 
ports designated in § 92.3(b) as quaran­
tine stations for the entry of animals 
from Canada into the United States.

These ports have been serviced by the 
Department since the early 1960’s, but 
were never included in the listing under 
§ 92.3(b). Since these ports are operable 
and have the necessary quarantine and 
inspection facilities available it has been 
determined that they should be listed 
as designated Canadian border ports.
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Accordingly, § 92.3(b) is amended as 
follows:
§ 9 2 .3  Ports designated for the impor­

tation o f animals.
* * * • •

(b) Canadian border ports. The fol­
lowing ports in addition to those speci­
fied In paragraph (a) of this section are 
designated as quarantine stations for the 
entry of animals from Canada: Calais, 
Houlton, Van Buren, Port Kent, Jack- 
man, and Holeb, Maine; Derby Line, 
Richford, and Highgate Springs, Ver­
mont; Rouses Point, Moores Junction, 
Chateaugay, Malone, Port Covington, 
Hogansburg, Rooseveltown, Waddington, 
Ogdensburg, Morristown, Alexandria 
Bay, Charlotte, Niagara Palls, Cham­
plain, and Buffalo, New York; Detroit, 
Port Huron, and Sault Ste. Marie, Mich­
igan; Noyes, Minnesota; Dunseith, Pem­
bina, and Portal, North Dakota; Ray­
mond, Opheim and Sweetgrass, Mon­
tana; Eastport and Porthill, Idaho; Spo­
kane, Laurier, Oroville, Nighthawk, Su- 
mas, Blaine, and Lynden, Washington; 
and Juneau and Skagway, Alaska.

* * * * *
(Sec. 2, 32, Stat. 792, as am ended; secs. 6, 
7, 8, and 10, 26 Stat. 416, 417, as am ended; 
secs. 2 ,3 ,4 ,  and 11,76 Stat. 126,130,132 (21 
U.S.C. 102-105, 111, 134a, 134b, 134c, and 
134T); 37 PR  28464, 28477; 38 P R  19141)

Effective date. The foregoing amend­
ment shall become effective January 21, 
1976.

The amendment relieves certain re­
strictions by permitting the importation 
of animals from Canada through addi­
tional border ports, and should be made 
effective promptly to be of maximum 
benefit to affected persons. It does not 
appear that public participation in this 
rulemaking proceeding would make ad­
ditional relevant information available 
to the Department.

Accordingly, under the administrative 
procedure provisions in 5 UJ5.C. 553, it is 
found upon good cause that notice and 
other public procedure with respect to 
the amendment are impracticable, un­
necessary, and contrary to the public in­
terest, and good cause is found for mak­
ing it effective less than 30 days after 
publication in the F ederal R e g ist e r .

Done at Washington, D.C., this 15th 
day of January, 1976.

P ier re  A. C h a l o u x , 
Acting Deputy Administrator, 

Veterinary Services, Animal 
and Plant Health Inspection 
Service.

[PR  Doc.76-1817 Plied l-2 0 -7 6 ;8 :4 5  am ]

PART 97— OVERTIME SERVICES RELATING 
TO  IMPORTS AND EXPORTS

Commuted Traveltime Allowances 
The purpose of these amendments is 

to establish commuted traveltime periods 
as nearly as may be practicable to cover 
the time necessarily spent in reporting to 
and returning from the place at which an 
employee of Veterinary Services performs 
overtime or holiday duty when such
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travel is performed solely on account of 
overtime or holiday duty. Such establish­
ment depends upon facts within the 
knowledge of the Animal and Plant 
Health Inspection Service.

Therefore, pursuant to the authority 
conferred upon the Deputy Administra­
tor, Veterinary Services, Animal and 
Plant Health Inspection Service by § 97.1 
of the regulations concerning overtime 
services relating to imports and exports 
(9 CFR 97.1), administrative instructions 
9 CFR 97.2 (1975 ed.), as amended Jan­
uary 3, 1975 (40 FR 757), February 21, 
1975 (40 FR 7620), March 11, 1975 (40 
FR 11346), May 8, 1975 (40 FR 20065), 
July 1,1975 (40 FR 27643), September 23, 
1975 (40 FR 43717), October 7, 1975 (40 
FR 46300), and November 20, 1975 (40 
FR 53991), prescribing the commuted 
traveltime that shall be included in each 
period of overtime or holiday duty, are 
hereby amended by deleting from the re­
spective lists therein as follows:
§.97 .2  Administrative instructions pre­

scribing communted travel time.
W ith in  Metropolitan Area 

two HOURS
St. Louis Lam bert Airport, St. Louis, M is­

souri, (served from  N ational Stockyards,
Illin o is).

O u tside  M etr o po lita n  Area 

four hours
Burns Harbor, Ind ian a (w hen served î 'o m

M onticello , In d ia n a ).
(64 Stat. 561; 7 UJ3.C. 2260)

Effective date. The foregoing amend­
ments shall become effective January
21,1976.

It is to the benefit of the public that 
this instruction be made effective at the 
earliest practicable date. It does not ap­
pear that public participation in this 
rulemaking proceeding would make ad­
ditional relevant information available 
to the Department.

Accordingly, pursuant to 5 U.S.C. 553, 
it is found upon good cause that notice 
and public procedure on this instruction 
are impracticable, unnecessary, and con­
trary to the public interest and good 
cause is found for making it effective less 
than 30 days after publication in the 
F ederal R e g ist e r .

Done at Washington, D.C., this 15th 
day of January, 1976.

J. M. Heil, 
Deputy Administrator, 

Veterinary Services.
[FR Doc.76-1816 F iled l-2 0 -7 6 ;8 :4 5  am]

Title 12— Banks and Banking
CHAPTER II— FEDERAL RESERVE 

SYSTEM
SUBCHAPTER A— BOARD OF GOVERNORS OF

THE FEDERAL RESERVE SYSTEM
CLEARING AND S ETTLEM EN T FACILITIES

Notice of Interim Policy on Access to 
Federal Reserve

On June 10, 1975, the Board of Gov­
ernors published for comment a pro­
posed policy regarding the deposit, de­
livery, and settlement of payments con­
tained on magnetic tape through Fed­

eral Reserve clearing and settlement fa­
cilities (see 40 FR 25641). The Board is 
continuing to review the comments re­
ceived on that proposal. A number of re­
quests have been received, however, that 
the Board clarify its current policy re­
garding these transactions as soon as 
possible.

The Board has (published a statement 
on access in its proposal to amend Reg­
ulation J (12 CFR Part 210), Collec­
tion of Checks and Other Items by Fed­
eral Reserve Banks, that appears in the 
proposed rules section of this issue of 
the F ederal R e g ister  ( 41 FR 3097).

The Interim policy on access is con­
tained in the proposal to amend Regu­
lation J because of the similar subject 
matter addressed by .both the 'proposed 
regulation and the interim policy. In­
terested parties are requested to review 
the introductory statement to the pro­
posed amendments to Regulation J for 
the details of the Board’s access policy.

The Board regards the access policy 
announced today as an interim measure 
in force until a pricing schedule for such 
services rendered by the Federal Re­
serve is adopted.

By order of the Board of Governors, 
January 12,1976.

[ s e a l ] T heodore  E. A l l is o n , 
Secretary of the Board.

[F R  Doc.76-1810 Filed l-2 0 -7 6 ;8 :4 5  am ]

Title 14— Aeronautics and Space
CHAPTER I— FEDERAL AVIATION ADMIN­

ISTRATION, DEPARTM ENT OF TRANS­
PORTATION

[Airspace D ocket 7 6 -R M -l]

PART 71— DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON­
TROLLED AIRSPACE, AND REPORTING
POINTS

Amendment to Federal Register Document
The purpose of this amendment to 

Part 71 of the Federal Aviation Regula­
tions is to delete reference to Peterson 
Field in the 'description of the Colorado 
Springs, Colorado, control zone and 
transition area, and substitute in lieu 
thereof the City of Colorado Springs 
Municipal Airport. The name of this air­
port was officially changed in December 
1975.

Since this amendment is editorial in 
nature and no substantial change in 
regulation is effected, notice and public 
procedure thereon are unnecessary. In 
view of the foregoing, § 71.171 (41 FR 
355) and §71.181 (41 FR 440) are 
amended by deleting “Peterson Field’’ in 
the description of the control zone and 
transition area and substituting “City of 
Colorado Springs Municipal Airport” 
therefor.
(Sec. 30 7(a ), Federal A viation  A ct o f  1958 (49 
XJJS.C. 1348); sec. 6 ( c ) , D epartm ent o f  Trans­
p ortation  A ct (49 UJ3.C. 1 6 5 5 (c )) . )

Issued in Aurora, Colorado on Janu­
ary 13,1976.

M .  M .  M a r t i n ,
Director, Rocky Mountain Region.

[F R  Doc.76-1712 F iled 1-20 -76 ;8 :45  am ]
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PART 71— DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON­
TROLLED AIRSPACE, AND REPORTING 
POINTS

Revocation of Control Zone
The purpose of this amendment to 

Part 71 of the Federal Aviation Regula­
tions is to revoke the description of the 
Corvalis, Oregon, Control Zone. The 
designation of a control zone is predi­
cated, in part, on the provision of hourly 
and special weather observations by fed­
erally certificated weather observers. 
Such weather service is no longer avail­
able at Corvallis Airport.

In consideration of the foregoing, in 
§ 71.171 (40 FR 354), the description of 
the Corvallis, Oregon, Control Zone is 
revoked. This revocation shall be effec­
tive when published in the Federal 
Register.
(S e c. 3 0 7 (a ), Federal A viation A ct o f  1958 
(4 9  UJ3.C. 13 48 (a )) ,  sec. 6 ( c ) ,  D epartm ent o f 
Transportation A ct (49 U.S.C. 1 6 5 5 (c )) )

Issued in Seattle, Washington, on 
January 13,1976.

C. B. W a l k  Jr., 
Director, Northwest Region. 

[FR  Doc.76-1711 Filed 1-20-76;8:45 am ]

[D ocket No. 15336; Am dt. No. 1004]
PART 97— STANDARD IN STRUM ENT 

APPROACH PROCEDURES
Miscellaneous Amendments

This amendment to Part 97 of the 
Federal Aviation Regulations incorpo­
rates by reference therein changes and 
additions to the Standard Instrument 
Approach Procedures (SIAPs) that were 
recently adopted by the Administrator 
to promote safety at the airports con­
cerned.

The complete SIAPs for the changes 
and additions covered by this amendment 
are described in FAA Forms 8260-3, 
8260-4, or 8260-5 and made a part of 
the public rule making dockets of the 
FAA in accordance with the procedures 
set forth in Amendment No. 97-696 (35 
F.R. 5609).

SIAPs are available for examination 
at the Rules Docket and at the National 
Flight Data Center, Federal Aviation 
Administration, 800 Independence Ave­
nue, SW., Washington, D.C. 20591. Copies 
of SIAPs adopted in a particular region 
are also available for examination at 
the headquarters' of that region. Indi­
vidual copies of SIAPs may be purchased 
from the FAA Public Information Cen­
ter, AIS-230, 800 Independence Avenue, 
SW., Washington, D.C. 20591 or from 
the applicable FAA regional office in ac­
cordance with the fee schedule prescribed 
in 49 CFR 7.85. This fee is payable in 
advance and may be paid by check, draft, 
or postal money order payable to the 
Treasurer of the United States. A weekly 
transmittal of all SIAP changes and ad­
ditions may be obtained by subscription 
at an annual rate of $150.00 per a n n u m  
from the Superintendent of Documents,
U.S. Government Printing Office, Wash-
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lngton, D.C. 20402. Additional copies 
mailed to the same address may be or­
dered for $30.00 each.

Since a situation exists that requires 
immediate adoption of this amendment, 
I find that further notice and public pro­
cedure hereon is impracticable and good 
cause exists for making it effective in 
less than 30 days.

In consideration of the foregoing, Part 
97 of the Federal Aviation Regulations 
is amended as follows, effective on the 
dates specified:

1. Section 97.23 is amended by orig­
inating, amending, or canceling the fol­
lowing VOR-VOR/DME SIAPs, effective 
March 11,1976.
L ittle  R ock , AR— Adams Field, VOR Rwy 32, 

A m dt. 14
Grand Isle, LA— Grand Isle Seaplane Base, 

V O R -A , A m dt. 4
G rand Isle, LA— Grand Isle Seaplane Base, 

VORTAC-C, Am dt. 3
Paris, T X — Cox Field, VO R Rwy 35, Am dt. 4 
W aco, T X — James C onnally Arpt., V O R -A , 

A m dt. 2
W ink, T X — W inkler C ounty Arpt., VOR Rwy 

13, A m dt. 8
Ogden, UT— Ogden M uni. Arpt., VOR Rwy 7, 

A m dt. 2
B ellingham , WA— B ellingham  International 

Arpt., V O R -1, Rwy 16, A m dt. 4 
B ellingham , WA— B ellingham  International 

Arpt., V O R -2, Rwy 16, Am dt. 4

Effective March 4,1976:
Pago Pago, T u tu ila  Is., Am erican Sam oa—  

Pago Pago International Arpt., VORTAC-A, 
Am dt. 1

St. Petersburg, FL— Albert W hitted Arpt., 
VOR Rwy 18, A m dt. 3

A tlanta, GA— T he W illiam  B. Hartsfield A t­
lanta I n t i  Arpt., VOR Rw y 26, A m dt. 10 

Liberal, KS— Liberal M uni. Arpt., VO R Rwy 
17, Am dt. 3

Liberal, KS— Liberal M uni. Arpt., VOR Rwy 
35, Am dt. 7

N ortham pton, MA— LeFleur Arpt., V O R -A , 
Am dt. 3

G oldsboro, NC— G oldsboro-W ayne • M uni.
Arpt., V O R /D M E -A , A m dt. 1 

M adison, W I— Dane C ounty R egional/T ruax  
Field, VOR R w y 13, A m dt. 10 

M adison, W I— Dane C ounty R egional/T rau x  
Field, VO R R w y 18, A m dt. 9 

M adison, W I— Dane C om ity  R egional/T ruax  
Field, V O R  Rwy 31, Am dt. 11

Effective January 13,1976:
Cedartown, GA— C ornelius-M oore Field,

- V O R -A , Am dt. 7

2. Section 97.25 is amended by orig­
inating, amending, or canceling the fol­
lowing SDF-LOC-LDA SIAPs, effective 
March 11,1976.
L ittle R ock, AR— Adam s .Field, LOC(BC) 

R w y 22, Am dt. 7

Effective March 4,1976.
R ochester, MN— R ochester M uni. Arpt., 

LO C(BC) R w y 13, A m dt. 9 
St. Joseph, MO— Rosecrans M em orial Arpt., 

L O C (B C ) R w y 17, A m dt. 3 
Utica, NY— Oneida C ounty Arpt., LO C(BC) 

Rwy 15, Am dt. 3
M adison, W I— Dane C ounty R egional/T ruax 

Field, LO C(BC) R w y 18, Am dt. 6

Effective January 14,1976.
Pierre, SD— Pierre M uni. Arpt., LO C(BC) 

Rwy 13, Am dt. 1
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3. Section 97.27 is amended by origi­
nating, amending, or canceling the fol­
lowing NDB/ADF SIAPs, effective March 
11, 1976.
L ittle  R ock , AR— Adams Field, NDB Rwy 4, 

A m dt. 12
Denver, CO— Arapahoe C ounty Arpt., NDB 

R w y 10, Am dt. 2
G rand Isle, LA— G rand Isle Seaplane Base, 

NDB-B, Am dt. 5
W aco, T X — James C onnally Arpt., NDB Rwy 

17, A m dt. 1
W aco, T X — James C onnally Arpt., NDB Rwy 

35, Am dt. 2
B ellingham , W A— Bellin gh am  International 

.Arpt., NDB Rwy 16, Am dt. 1 
Bellingham , W A— Bellingham  Internationa l 

Arpt., N D B-B, Am dt. 2

Effective March 4, 1976.
Brookville, FL— H ernando C ounty Arpt., NDB 

Rwy 9, Am dt. 1
Tam pa, FL— Peter O. K n igh t Arpt., NDB Rwy

3. A m dt. 6
Atlanta, GA— T he W illiam  B. H artsfield A t­

lanta In t ’l  Arp., NDB Rwy. 9R, Am dt. 3 
A tlanta, GA— T he W illiam  B. Hartsfield A t­

lan ta  In t ’l  Arpt., NDB R w y 26, Am dt. 12 
St. Joseph, M O— R osecrans M em orial Arpt., 

NDB Rwy 17, A m dt. 3
Utica, NY— Oneida C ounty Arpt., NDB Rwy 

15, A m dt. 6
Staunton-W aynesboro-H arrisonburg, VA—:

Shenandoah Valley Arpt., NDB R w y 4, 
Am dt. 3

M adison, W I— Dane C ounty R egional/T ruax  
Field, NDB Rwy 36, A m dt. 19

Effective January 29,1976.
L ubbock, T X — L ubbock  R egional Arpt., NDB 

Rwy 26, Original

4. Section 97.29 is amended by originat­
ing, amending, or canceling the following 
ILS SIAPs, effective March 11, 1976.

Am dt. 16
L ittle R ock, AR— Adam s Field, ILS Rwy 4, 
T w in Falls, ID— T w in Falls C ity-C ou nty 

(Joslin  F ie ld ), ILS Rwy 25, A m dt. 3 
W aco, T X — James C onnally Arpt., ILS Rwy 

17, Am dt. 2

Effective March 4,1976.
Pago Pago, T utu ila  Is., Am erican Sam oa—  

Pago Pago Internationa l Arpt., ILS/DM E 
Rwy 5, Am dt. 4

Atlanta, GA— The W illiam  B. Hartsfield A t­
lanta I n t i  Arp., ILS Rwy 26, A m dt. 10 

C ovington , K Y — Greater C incinnati Arpt., 
ILS Rw y 27L, A m dt. 2

Staun ton-W aynesboro-H arrisonburg, VA—
Shenandoah Valley Arpt., ILS R w y 4, 
Am dt. 1

M adison, W I— Dane C oun ty  R egional/T ruax  
Field, ILS Rwy 36, A m dt. 20

Effective February 26,1976.
Salinas, CA— Salinas M uni. Arpt., ILS Rwy 

31, Original
Salinas, CA— Salinas M uni. Arpt., ILS/DM E 

Rwy 31, Orig., cancelled

5. Section 97.31 is amended by originat­
ing, amending, or canceling the following 
RADAR SIAPs, effective March 11, 1976.
L ittle  R ock, A R — Adam s Field, R A D A R -1, 

A m dt. 8.
Ogden, U T —Ogden M uni. Arpt., RADAR-1, 

Am dt. 4.

Effective March 4,1976.
M adison, W I— Dane C oun ty  R egional/T ruax  

Field, R A D A R -1, A m dt. 3

FEDERAL REGISTER, V O L. 41 , N O . 14— W ED N ESD A Y, JA N U A R Y  21, 1976



3076 RULES AND REGULATIONS

6. Section 97.33 Is amended by originat­
ing, amending, or canceling the following 
RNAV SIAPs, effective March 11, 1976,
L ittle  R ock , AR— Adams f ie ld ,  RNAV Rwy 

22, Arndt. 8
L ittle  R ock, AR— Adams f ie ld ,  RNAV R w y 

35, Arndt. 3
T orrance, CA— Torrance M uni. A rp t , RNAV 

R w y 29R, Arndt. 4, cancelled  
Paris, T X — Cox Field, RNAV R w y 17, O riginal

Effective March 4,1976.
D anbury, C T— Danbury M unL Arpt., RNAV 

Rwy 8, Original
D anbury, CT— Danbury M unL A rp t , RNAV 

R w y 26, Original
Liberal, R S— Liberal M unL Arpt., RNAV Rwy 

12, Original
C olum bia, SC— C olum bia M etro. A rpt., RNAV 

R w y 5, Arndt. 3
C o r r e c t io n : In Docket Number 15257« 

A m e n d m e n t  1000, to Part 97 of the Fed­
eral Aviation Regulations published in 
the F ederal R e g ister  dated December 
30, 1975, on page 59724 * * • under Sec­
tion 97.23 effective February 5,1976, East 
Hartford, CT—Rentschler Field, VOR 
Rwy 36 Arndt 4 is rescinded and Arndt 3 
remains in effect. • * • under Section 
97.33 effective February 5, 1976, East 
Hartford, CT—Rentschler Field, RNAV 
Rwy 22, Orig. and RNAV Rwy 36 Orig. 
are rescinded.
(Secs. 307, 313, 601, 1110, Federal A viation  
A ct Of 1958 (49 UJS.C. 1438, 1354, 1421, 1510); 
sec. 6 (c )  D epartm ent o f  T ransportation A ct, 
49 UJ3.C. 1655(c) )

Issued in Washington, D.C., on Janu­
ary 15,1976.

Note: Incorporation  b y  reference prov i­
sions in  SS 97.10 and  97.20 approved by  the 
D irector o f  th e Federal Register on  M ay 12, 
1969,(35 F.R. 5610).

J am e s  M. V in e s ,
Chief, Aircraft Programs 

Division.
[F R  Doc.76-1713 Filed l-2 0 -7 6 ;8 :4 5  am ]

Title 16— Commercial Practices
CHAPTER I— FEDERAL TRADE 

COMMISSION 
[D ocket No. C -2764]

PART 13— PROHIBITED TRADE PRAC­
TICES, AND AFFIRMATIVE CORRECTIVE 
ACTIONS
Michael Mi lea/Peter Sinclair, Ltd., and 

Bernard Rein
Subpart;—Advertising falsely or mis­

leadingly: § 13.10 Advertising falsely or 
misleadingly; § 13.30 Composition of 
goods; 13.30-75 Textile Fiber Products 
Identification Act; § 13.73 Formal reg­
ulatory and statutory requirements; 
13.73-90 Textile Fiber Products Iden­
tification Act; § 13.235 Source or origin; 
13.235-50 Maker or seller, etc.; 13.235- 
50(b) Textile Fiber Products Identi­
fication Act; 13.235-50(c) Wool Prod­
ucts Labeling Act Subpart—Corrective 
actions and/or requirements: § 13.533 
Corrective actions and/or requirements; 
13.533-20 Disclosures. Subpart—Fur­
nishing false guaranties; § 13.1053 
Furnishing false guaranties; 13.1053- 
80 Textile Fiber Products Identifi­

cation Act. Subpart—Invoicing prod­
ucts falsely; § 13.1108 Invoicing prod­
ucts falsely; 13.1108-80 Textile Fiber 
Products Identification Act; 13.1108-90 
Wool Products Labeling Act. Subpart— 
Misbranding or mislabeling: § 13.1185 
Composition; 13.1185-80 Textile Fiber 
Products Identification Act; 13.1185-90 
Wool Products Labeling Act; S 13.1212 
Formal regulatory and statutory require­
ments; 13.1212-80 Textile Fiber Prod­
ucts Identification Act; 13.1212—90 
Wool Products Labeling Act; 5 13.1230 
identify; § 13.1325 Source or origin; 
13.1325-60 Maker or seller; 13.1325- 
60(b) Textile Fiber Products Identifi­
cation Act; 13.1325-60(c) Wool Prod­
ucts Labeling Act. Subpart—Misrepre­
senting oneself and goods—Goods:
S 13.1590 Composition; 13.1590-70 
Textile Fiber Products Identification 
Act; § 13.1623 Formal regulatory and 
statutory requirements; 13.1623-80 
Textile Fiber Products Identification 
Act; § 13.1745 Source or origin; 
13.1745-60 Maker or seller. Subpart— 
Neglecting, unfairly or deceptively, to 
make material disclosure; §13.1845 
Composition; 13.1945-70 Textile Fiber 
Products Identification Act; 13.1845-80 
Wool Products Labeling Act; § 13.1852 
Formal regulatory and statutory require­
ments; 13.1852-70 Textile Fiber Prod­
ucts Identification Act; 13.1852-80 
Wool Products Labeling Act; § 13.1900 
Source or origin; 13.1900-80 Textile 
Fiber Products Identification Act; 13.- 
1900-90 Wool Products Labeling Act; 
13.1900-90 (a) Maker or seller.
(Sec. 6, 38 Stat. 721; 15 UJS.C. 46. Interpret 
or  apply sec. 5, 38 Stat. 719, as am ended; 72 
Stat. 1717; Secs. 2 -5 , 54 Stat. 1128-1130; 15 
UJS.O. 45, 70, 68)
In the Matter of Michael Milea/Peter 

Sinclair, Ltd., a Corporation, and 
Bernard Rein, Individually and as 
an Officer of Said Corporation

Consent order requiring a New York 
City Importer of wearing apparel, among 
other things to cease mislabeling the fi­
ber content of wool and textile products; 
failing to disclose on labels manufacturer 
identification; falsely invoicing textile 
fiber products; and furnishing false 
guaranties.

The order to cease and desist, Includ­
ing further order requiring report of 
compliance therewith, is as follow s:1

O rder

COUNT I

It is ordered, That Michael M ilea/ 
Peter Sinclair, Ltd., a corporation, its 
successors and assigns and its officers, 
and Bernard Rein, individually and as an 
officer of said corporation, and respond- 
jants’ agents, representatives and employ­
ees, directly or through any corporation, 
subsidiary, division or other device in 
connection with the introduction or 
manufacture for introduction into com­
merce or the offering for sale, transpor­
tation, distribution, delivery for ship­
ment or shipment in commerce of wool

1 Copies o f  the Com plaint, D ecision  and  
Order, filed  w ith  th e  original docum ent.

products, as “commerce'' and “wool 
product” are defined in the Wool Prod­
ucts Labeling Act of 1939, do forthwith 
cease and desist from misbranding such 
products by:

Î. Falsely and deceptively stamping, 
tagging, labeling or otherwise identify­
ing such products as to the name or 
amount of the constituent fibers con­
tained therein;

2. Failing to securely affix to or place 
on each product a stamp, tag, label or 
other means of identification showing 
In a clear, legible and conspicuous man­
ner each element of information required 
to be disclosed by section 4(a) (2) of the 
Wool Products Labeling Act of 1939.

c o u n t  n

It is further ordered, That respondents 
Michael Milea/Peter Sinclair, Ltd., a 
corporation, its successors and assigns 
and its officers, and Bernard Rein, in­
dividually and as an officer of said 
corporation, and respondents’ agents, 
representatives and employees, directly 
or through any corporation, subsidiary, 
division or other device in connection 
with the introduction, delivery for intro­
duction, manufacture for introduction, 
sale, advertising or offering for sale in 
commerce, or the importation into the 
United States of any textile fiber prod­
uct; or in connection with the sale, offer­
ing for sale, advertising, delivery, trans­
portation or causing to be transported of 
any textile fiber product which has been 
advertised for sale in commerce; or in 
connection with the sale, offering for sale, 
advertising, delivery, transportation or 
causing to be transported after shipment 
in commerce of any textile fiber product 
whether in its original state or contained 
in any other textile fiber product, as the 
terms “commerce” and “textile fiber 
product” are defined in the Textile Fiber 
Products Identification Act, do forth­
with cease and desist from:

1. Misbranding textile fiber products 
by:

(a) Falsely or deceptively stamping, 
tagging, labeling, invoicing, advertising 
or otherwise identifying such products as 
to the name or amount of the constituent 
fibers contained therein;

(b) Failing to affix a stamp, label, tag, 
or other means of identification to such 
textile fiber products showing in a clear, 
legible and conspicuous manner each 
element of information required to be 
disclosed by section 4(b) of the Textile 
Fiber Products Identification Act.

It is further ordered. That respondents 
Michael Milea/Peter Sinclair, Ltd., a 
corporation, its successors and assigns 
and Its officers, and Bernard Rein, Indi­
vidually and as an officer of said corpora­
tion, and respondents’ representatives, 
agents and employees, directly or 
through any corporation, subsidiary, 
division or other device do forthwith 
cease and desist from furnishing a false 
guaranty that any textile fiber product 
is not misbranded or falsely invoiced or 
advertised under the provisions of the 
Textile Fiber Products Identification 
Act.
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It is further ordered, That the re­
spondent corporation shall forthwith 
distribute a copy of this order to each at 
its operating divisions.

It is further ordered That respondents 
notify the Commission at least thirty
(30) days prior to any proposed change 
in the corporate respondent such as dis­
solution, assignment or sale resulting in 
the emergence of a successor corpora­
tion, the creation or dissolution of sub­
sidiaries or any other change in the cor­
poration which may affect compliance 
obligations arising out of the order.

It is further ordered, That the In­
dividual respondent named herein 
promptly notify the Commission of the 
discontinuance of his present business or 
employment and of his affiliation with a 
new business or employment. Such notice 
shall include respondent’s current busi­
ness address and a statement as to the 
nature of the business or employment in 
which he is engaged as well as a descrip­
tion of his duties and responsibilities.

It is further ordered, That the re­
spondents herein shall, within sixty (60) 
days after service upon them of this 
order, file with the Commission a report, 
in writing, setting forth in detail the 
manner and form in which they have 
complied with this order.

The Decision and Order was issued by 
the Commission December 8, 1975.

C h a r le s  A . T o b in , 
Secretary.

[PR  Doc.76-1769 Filed 1-20-76; 8 :45 am ]

[D ocket No. C-2770]

PART 13— PROHIBITED TRADE PRAC­
TICES AND AFFIRMATIVE CORRECTIVE
ACTIONS

Standard Oil Company (Indiana), et aL
Subpart—Acquiring corporate stocks 

or assets: § 13.5 Acquiring corporate 
stock or assets. 13.5-20 F.T.C. Act.
(Sec. 6, 38 Stat. 721; 16 U.S.C. 46. Interpret 
or apply sec. 6, 38 Stat. 719, as am ended; 
sec. 7, 38 Stat. 731, as am ended; 15 U 3 .C . 48, 
18)

In the Matter of Standard OH Company 
{Indiana), a Corporation; Amoco 
Production Company, a Corpora­
tion; Studebaker-Worthington, Inc., 
a Corporation; and Pasco, Inc., a 
Corporation

Consent order requiring a Chicago, HI., 
petroleum refiner, among other things to 
guarantee access for at least 20 years by 
Independent refiners to crude oil reserves 
that respondent is purchasing from Pas­
co, Inc., in Wyoming. The order further 
requires Pasco and Studebaker-Worth­
ington which owns over 55% of Pasco, 
to seek Commission approval prior to 
selling any of the remaining Pasco as­
sets including its Sinclair, Wyoming 
refinery."

The order to cease and desist, includ­
ing further order requiring report of 
compliance therewith, is as follow s:1

1 Copies o f  th e  Com plaint, A ttachm ents, 
Decision and Order, filed  w ith  th e  original 
docum ent.

O rder

For purposes of this Order, the follow­
ing definitions shall apply:

“Standard” shall mean respondent 
Standard Oil Company, an Indiana cor­
poration, its subsidiaries, and affiliates.

“Amoco” shall mean respondent Amoco 
Production Company, a Delaware cor­
poration.

“Pasco”  shall mean respondent Pasco, 
Inc., a Delaware corporation.

“Studebaker” shall mean respondent 
Studebaker-Worthington, Inc., a Dela­
ware corporation.

“District IV” shall mean Petroleum 
Administration for Defense District IV, 
which consists of the states of Colorado, 
Idaho, Montana, Utah, and Wyoming.

“Independent Refiner” shall mean a 
credit-worthy refiner in District TV, 
which is not (a) one of the 20 largest 
producers of crude oil and natural gas 
liquids in the United States measured in 
barrels of production; (b) one of the 20 
largest petroleum refiners in the United 
States measured in terms of refining ca­
pacity; (c) a company which either 
produces over ten (10) percent of the to­
tal crude oil and natural gas liquids pro­
duced in District IV; or (d) a company 
which has over fifteen (15) percent of the 
total refining capacity in District IV.

“Sinclair Refinery” shall mean the re­
finery located in Sinclair, Wyoming.

“Agreement of Sale arid Purchase” 
shall mean the Agreement of Sale and 
Purchase between Pasco and Amoco, a 
copy of which will be filed with the Sec­
retary of the Commission.

“ Crude Oil Dedication Agreement” 
shall mean the Crude Oil Dedication 
Agreement between Pasco and Amoco, 
append«! as Exhibit D -l (including 
Annex A) to the Agreement of Sale and 
Purchase and a copy of which will be 
filed with the Secretary of the Commis­
sion.

“Crude Oil Supply Agreement” shall 
mean an agreement in the form ap­
pended to this order as Exhibit A.

“Dedicated Oil” shall mean the crude 
oil which Amoco is required to sell Pasco 
or Its assignees pursuant to the Crude 
Oil Dedication Agreement and this order 
and the crude oil, if any, which Amoco 
is required to sell Independent Refiners 
pursuant to this Order.

“Recognized Poster”  shall mean Con­
tinental Oil Company, Exxon Company, 
U.S.A., Marathon Oil Company, and 
Union Oil Company of California as long 
as they post prices for and purchase 
Wyoming crude oil of like grade and 
gravity to the Dedicated Oil, and any 
other refiner or its affiliate (except 
Standard) which shall regularly post 
prices for and purchase at least 3,000 
barrels per day of Wyoming crude oil of 
like grade and gravity or a volume com­
parable to the volume of Dedicated Oil 
when the production of such oil falls 
below 1,000 barrels per day.

“Pasco Downstream Assets” shall mean 
all assets of Pasco other than the assets 
sold to Amoco pursuant to the Agreement 
of Sale and Purchase.

All other terms used in this order 
which are defined in the Agreement of 
Sale and Purchase or in the Crude Oü

Dedication Agreement shall have the 
same meanings in this Order as in those 
Agreements.

All respondents shall be released from 
the provisions of this order if Pasco noti­
fies the Commission in writing that the 
transactions contemplated by the Agree­
ment of Sale and Purchase have not and 
will not be consummated and that Pasco 
does not contemplate selling any sub­
stantial portion of its assets to Amoco 
or Standard.

L It is ordered, That Amoco shall grant 
Pasco the exclusive right to purchase all 
of the Dedicated Oil in accordance with 
and subject to the Crude Oil Dedication 
Agreement until the later of (a) 7:00 a.m. 
Wyoming time on January 1, 1983, or (b) 
the date on which the cumulative volume 
of net interest oil made available to 
Pasco pursuant to the Crude Oil Dedi­
cation Agreement reaches a total of 75 
million barrels (less the interim net pro­
duction produced from 7:00 a.m. Wyo­
ming time on January 1,1975, to 7:00 a m  
Wyoming time on the date of the Crude 
Oil Dedication Agreement). In accord­
ance with and subject to the Crude Oil 
Dedication Agreement, Pasco shall be en­
titled to assign the Crude Oil Dedication 
Agreement to any credit-worth future 
owner of the Sinclair Refinery, and any 
assignee of the Crude Oil Dedication 
Agreement shall have a like right of 
assignment.

n . It is further ordered, That upon the 
expiration of the dedication period refer­
red to in section I of this order, Amoco 
shall continue to make the Dedicated Oil 
available to Pasco or any assignee owner 
of the Sinclair Refinery so long as the 
owner continues to operate said refinery 
until the later of (a) 7:00 ajn . Wyoming 
time on January 1, 1996, or (b) the date 
on which the cumulative volume of net 
interest oil produced and made available 
to the owner of the Sinclair Refinery 
reaches 100 million barrels (less the 
interim net production produced from 
7:00 a.m. Wyoming time on January 1, 
1975, to 7:00 a.m. Wyoming time on the 
date of the Crude Oil Dedication Agree­
ment) . Amoco shall make the dedicated 
Oil available during such additional de­
dication period in accordance with and 
subject to the Crude Oil Supply Agree­
ment, which shall be entered into not less 
than thirty (30) days prior to the ex­
piration of the initial dedication period, 
shall initially be for a period of five (5) 
years, and shall be subject to successive 
five-year renewals (not to exceed the 
additional dedication period), providing 
Amoco is given written notice of such 
renewal at least thirty (30) days prior 
to the expiration of the agreement. The 
mice to be paid for the Dedicated OH 
pursuant to the Crude Oil Supply Agree­
ment shall be the highest of the prices 
posted by a Recognized Poster in effect at 
the time of delivery for Wyoming crude 
oil of like grade and gravity or, if the 
posting of prices in Wyoming is dis­
continued, the highest of the prices 
regularly offered for Wyoming crude oil 
of like grade and gravity by persons pur­
chasing at least 3,000 barrels per day in 
Wyoming.
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III. It is further ordered, That In the 
event of a termination of the Crude Oil 
Dedication Agreement of the Crude Oil 
Supply Agreement with Pasco or Jts as­
signees prior to the expiration of the 
dedication periods referred to in sections 
I and n  of this order, Amoco shall make 
tiie Dedicated Oil available to Independ­
ent Refiners until the later of (a) 7:00
a.m. Wyoming time on January 1, 1996, 
or (b) the date on which the cumulative 
volume of net interest oil produced and 
saved reaches a total of 100 million bar­
rels (less the interim net production pro­
duced from 7:00 a.m. Wyoming time on 
January 1, 1975, to 7:00 a.m. Wyoming 
time on the date of the Crude Oil Dedica­
tion Agreement), in accordance with the 
following procedures:

Cl) Amoco shall give public notice of 
the termination of its obligations to the 
owner of the Sinclair Refinery within ten
(10) days after the termination becomes 
effective, advising all Independent Re­
finers of the opportunity to purchase the 
Dedicated Oil in accordance with the 
terms of this order. Amoco shall give 
such public notice by inserting a paid ad­
vertisement on at least three (3) con­
secutive days in the Oil Daily or another 
publication or publications having na­
tionwide circulation in the petroleum 
industry and shall give all Independent 
Refiners in District IV written notice of 
the availability of the Dedicated Oil dur­
ing the same period.

(B) An Independent Refiner wishing 
to purchase the Dedicated Oil shall sub­
mit a written offer to Amoco expressing 
the refiner’s willingness to enter into the 
Crude Oil Supply Agreement for a period 
of five (5) years. As an alternative to 
submitting an individual offer, an In­
dependent Refiner which is unable to 
refine all of the Dedicated Oil may sub­
mit a joint offer to purchase the Dedi­
cated Oil with other Independent Re­
finers that are similarly situated. Any 
offer must be submitted within thirty 
(30) days after the date (hereafter the 
“Notice Date” ) on which the public 
notice by Amoco shall have been last 
published.

(C) In the event Amoco receives more 
than one timely offer for the Dedicated 
Oil from Independent Refiners at an 
equally high price, Amoco shall allow 
such refiners fifty (50) days after the 
Notice Date in which to make whatever 
allocation of the Dedicated Oil is agree­
able to them. If the Independent Re­
finers are unable to do so, Amoco shall 
make the Dedicated Oil available to 
whichever Independent Refiner or group 
of such refiners offers, within seventy 
(70) days after the Notice Date, to pay 
the highest price for the Dedicated Oil.

(D) Within ninety (90) days after the 
Notice Date, Amoco shall enter into the 
Crude Oil Supply Agreement with the 
Independent Refiner or group of In­
dependent Refiners offering the highest 
price. The Crude Oil Supply Agreement 
shall be subject to successive five-year 
renewals during the dedication period 
specified in this Section, providing 
Amoco is given written notice of such

renewal at least thirty (30) days prior 
to the expiration of the agreement. In 
the event the Crude Oil Supply Agree­
ment is not renewed or is otherwise ter­
minated prior to the expiration of the 
dedication period specified in this Sec­
tion, Amoco shall give notice of such 
termination in accordance with para­
graph (A) of this section and shall again 
offer the Dedicated Oil to Independent 
Refiners in accordance with the proce­
dures specified in this section.

(E) In the event Amoco shall receive 
a bona fide offer to purchase the Dedi­
cated Oil at a price higher than that of­
fered by an Independent Refiner or group 
of Independent Refiners, Amoco shall 
notify such refiner or refiners of the 
higher price offered and give such refiner 
or refiners ten (10) days within which to 
meet the higher price. If the Independ­
ent Refiner or group of Independent Re­
finers believes that the higher offer is 
not a bona fide offer, such refiner or re­
finers may request arbitration to deter­
mine the fair market value of the oil: 
Provided, That the Independent Refiner 
or group of Independent Refiners agrees 
to pay the fair market value when deter­
mined by the arbitrator and to pay the 
highest of the prices posted by a Recog­
nized Poster in effect at the time of deliv­
ery for Wyoming crude oil of like grade 
and gravity pending such determination. 
The arbitrator shall be Arthur D. Little, 
Inc., unless it refuses or is unable to 
serve as arbitrator, in which event the 
arbitrator shall be appointed by the per­
son who is at the time the Senior Judge 
(in point of service) of the 7th Judicial 
District of the State of Wyoming. The 
decision of the arbitrator shall be 
reached in accordance with the rules of 
the American Arbitration Association, 
shall be final and conclusive, and shall 
take effect immediately when announced. 
The fair market value to be determined 
by the arbitrator shall in no event be 
less than the highest of the prices posted 
by a Recognized Poster for Wyoming 
crude oil of like grade and gravity.

(F) In the event no Independent Re­
finer or group of Independent Refiners 
shall agree pursuant to Paragraph (E) 
of this order to meet the highest price 
offered or to pay the fair market value 
for the Dedicated Oil, Amoco may sell 
the Dedicated Oil to the person offering 
the highest price for Wyoming crude oil 
of like grade and gravity. In the event no 
Independent Refiner or group of Inde­
pendent Refiners shall offer to purchase 
the Dedicated Oil at the highest of the, 
prices posted by a Recognized Poster, 
Amoco may sell the oil to anyone (includ­
ing an affiliate), providing such person 
offers a price higher than the price of­
fered by an Independent Refiner or group 
of Independent Refiners. Amoco shall sell 
the Dedicated Oil pursuant to this para­
graph in accordance with and subject to 
the Crude Oil Supply Agreement, which 
agreement shall not be subject to auto­
matic renewal at its expiration. Amoco 
shall give notice of such expiration or of 
any termination in accordance with Par­
agraph (A) of this section and shall

again offer the Dedicated Oil to inde­
pendent Refiners in accordance with the 
procedures specified in this section.

IV. It is further ordered, That nothing 
in this order shall obligate Amoco to 
supply crude oil to any person in excess 
of Amoco’s net interest oil and the roy­
alty produced and saved from the prop­
erties described in Annex A to the Crude 
Oil Dedication Agreement. Nothing in 
this order shall affect Pasco’s rights un­
der the Crude Oil Dedication Agreement.

V. It is further ordered, That in the 
event Amoco enters into an agreement 
with an Independent Refiner or group 
of Independent Refiners to supply Dedi­
cated Oil pursuant to section in  of this 
order, Standard shall not interfere with 
the delivery of such oil or equivalent oil 
to the refinery of such refiner or refiners. 
At the request of the Independent Re­
finer or group of Independent Refiners, 
Standard shall bargain in good faith 
over the- transport of the Dedicated Oil 
through any then existing pipeline fa­
cilities owned by Standard and over an 
exchange of the Dedicated Oil for other 
crude oil owned by Amoco.

VI. It is further ordered, That except 
for the assets described in the agreement 
of Sale and Purchase, Standard shall not 
purchase or attempt to purchase any 
of the assets owned by Pasco or which 
may be sold by Pasco to others, without 
the prior approval of the Commission.

VII. It is further ordered, That Stand­
ard shall not purchase or receive more 
than five (5) peroent of the annual dol­
lar value of the products which are re­
fined from the Dedicated Oil by Pasco, 
its assignees, or any Independent Refiner 
or group of Independent Refiners; and 
Standard shall not control or attempt to 
control the sale of refined products by 
such persons to others. Nothing in this 
section shall preclude Standard from 
engaging in lawful competitive activity 
that may affect the sale of refined prod­
ucts by Pasco, any assignee, or any In­
dependent Refiner.

VIII. It is further ordered, That Pasco 
will not seH any of the Pasco Down­
stream Assets without obtaining the 
prior approval of the Federal Trade 
Commission; Provided, however, That 
such prior approval need not be obtained 
by Pasco for (a) any sale or exchange of 
crude oil or refined petroleum products 
in the normal course of business, or (b) 
casual sales of Pasco Downstream Assets 
not to exceed $500,000 in total nor $50,- 
000 in any one instance.

IX. It is further ordered, That if Stude- 
baker acquires any of the Pasco Down­
stream Assets, it will not sell any such 
assets without obtaining the prior ap­
proval of the Federal Trade Commis­
sion: Provided, however, That such prior 
approval need not be obtained by Stude- 
baker for (a) any sale or exchange of 
crude oil or refined petroleum products 
in the normal course of business, or (b) 
casual sales of Pasco Downstream As­
sets not to exceed $500,900 in total for 
a period of three years after the date 
Studebaker first acquires any of Pasco’s
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Downstream Assets, nor to exceed $50,- 
000 at any time in any one instance.

X . It is further ordered, That Pasco 
shall bargain in good faith over the 
transport of the Dedicated Oil through 
any pipeline facilities owned by Pasco 
in the event Amoco enters into an agree­
ment with an Independent Refiner or 
group of Independent Refiners to supply 
Dedicated Oil Pursuant to Section III 
of this order. If Pasco sells any such pipe­
line facilities, Pasco will obtain from the 
buyer of the Pasco facilities a written 
undertaking to bargain in good faith over 
the transport of the Dedicated Oil 
through such facilities in the event 
Amoco enters into an agreement with an 
Independent Refiner or group of Inde­
pendent Refiners to supply Dedicated Oil 
pursuant to section in of this order.

XI. It is further ordered, That if Stude- 
baker purchases any of the Pasco Down­
stream Assets, it shall bargain in good 
faith over the transport of the Dedi­
cated Oil through any of Pasco’s present 
pipeline facilities then owned by Stude- 
baker in the event that Amoco enters in­
to an agreement with an Independent 
Refiner or group of Independent Re­
finers to supply Dedicated Oil pursuant 
to section XU of this order. If Studebaker 
sells any of Pasco’s present pipeline fa­
cilities, it will obtain from the buyer of 
the pipeline facilities a written under­
taking to bargain in good faith over the 
transport of the Dedicated Oil through 
such facilities in the event Amoco enters 
into an agreement with an Independent 
Refiner or group of Independent Re­
finers to supply Dedicated Oil pursuant 
to section in of this Order.

XII. It is further ordered, That each 
respondent corporation shall forthwith 
distribute a copy of this order to each of 
its operating divisions.

XIH. It is further ordered, That re­
spondents notify the Commission at 
least thirty (30) days prior to any pro­
posed change in the corporate respond­
ent, such as dissolution, assignment or 
sale resulting in the emergence of a suc­
cessor corporation, the creation or dis­
solution of subsidiaries, or any other 
change in the corporation which may 
affect compliance obligations arising 
out of this order.

XIV. It is further ordered, That the 
respondents Pasco and Studebaker shall, 
within sixty (60) days after service upon 
them on this order, and thereafter with­
in five (5) days after the sale of any of 
Pasco’s Downstream Assets, with the ex­
ception of sales in the normal course of 
business or casual sales as described in 
sections VIII (a) and (b) and IX  (a) 
and (b) of this order, file with the Com­
mission a report, in writing, setting forth 
in detail the manner and form in which 
they have complied with the order. In 
addition, the respondents Standard and 
Amoco shall, within sixty (60) days af­
ter service upon them of this order and 
thereafter annually and, in addition, 
within five (5) days after Amoco alters 
into any Crude Oil Supply Agreement 
pursuant to sections n  or HE of this or­
der, file with the Commission a report, in

writing, setting forth in detail the man­
ner and form in which they have com­
plied with this order.

The decision and order was issued by 
the Commission December 19, 1975.

C h a r le s  A . T o b in , 
Secretarg.

[P R  Doc.76-1770 Piled l-2 0 -7 6 ;8 :4 5  anal

Title 20— Employees’ Benefits
CHAPTER V— EMPLOYMENT AND TRAIN­

ING ADM INISTRATION, DEPARTM ENT 
OF LABOR

PART 617— TEMPORARY COMPENSATION 
Deletion of Part

The Temporary Compensation Pro­
gram, established under the Emergency 
Unemployment Compensation Act of 
1971, title n  of Pub. L. 92-224, as 
amended, has expired. Therefore, as au­
thorized by Secretary of Labor’s Order 
No. 4-75, April 16, 1975 (40 FR 18515), 
20 CFR Part 617 is deleted from the Code 
of Federal Regulations,.

Signed at Washington, D.C., this 16th 
day of January 1976.

B e n  B u r d e t s k y ,
Acting Assistant Secretary 

for Employment and Training. 
[P R  Doc.76-1805 Filed 1-20-76 ;8 :45  am ]

Title 21— Food and Drugs
CHAPTER I— FOOD AND DRUG ADMINIS­

TRATION, DEPARTM ENT OF HEALTH,
EDUCATION, AND WELFARE

SUBCHAPTER E— ANIMAL DRUGS, FEEDS, AND 
RELATED PRODUCTS

PART 558— NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS

Virginiamycin
The Commissioner of Food and Drugs 

has evaluated the supplemental new ani­
mal drug applications (91-467V, 91- 
513V) filed by Smith Kline Animal 
Health Products, Div. of SmithKline 
Corp., 1500 Spring Garden St., Phila­
delphia, PA 19101, proposing that fin­
ished swine feeds, manufactured from 
feed products containing up to 2,000 
gralhs virginiamycin per ton, need not 
comply with the provisions erf section 
512 (m) of the Federal Food, Drug, and 
Cosmetic Act. The supplemental appli­
cations are approved, effective Janu­
ary 21, 1976.

The Commissioner is amending 
§ 558.635 (21 CFR 558.635) to reflect 
these approvals.

The approval of this supplemental ap­
plication is in consideration of the uni­
form criteria set forth in 1971 Bureau 
of Veterinary Medicine memoranda for 
administrative waiver of the ministerial 
requirements of section 512 (m) of the 
act. The pertinent provisions of the 
memoranda Indicate that waiver is ap­
propriate if:

1. The feeding of 1.5X to 2X level of 
the product in the finished feed does not 
have an impact on the tissue residue pic­
ture, i.e^ an impact of an existing with­
drawal period or tolerance.

2. The product is not a known carcino­
gen or is not classed with a family of 
known carcinogens.

3. Appropriate documentation covering 
animal safety is on file. This will not re­
quire additional data since this docu­
mentation Is by definition a part of the 
NAD A.

4. The margin of safety to the animal 
and safety to the consumer is such that 
the product label does not have to con­
tain a statement such as “Use as the 
sole source of * *

5. Data are on file to demonstrate 
that the product is efficacious over the 
approved range. This data should gen­
erally satisfy current standards for the 
demonstration of efficiency.

6. Except under special circumstances, 
the product has been used at least 3 
years in the target species without sig­
nificant complaints related to or asso- 
clted with it. Applications of this criterion 
require a review of the available Drug 
Experience Reports.

The 1971 memoranda make explicit 
that because waiver of the ministerial 
requirements of section 512 (m) is per­
mitted only for specific efficiency claims 
or at specific levels of the drugs, distinct 
products with corresponding labeling for 
those claims or levels should exist. This is 
necessary to cover those premixes that 
can be made into finished feeds with 
various concentrations of drugs.

The foregoing criteria established in 
the 1971 memoranda constitute an in­
terim agency policy which is under re­
view. The Bureau of Veterinary Medi­
cine is preparing a proposed regulation 
for publication in the F ederal R e g is t e r , 
based on the criteria listed in the memo­
randa, governing waiver of the 512 (m) 
requirements for the finished feed. In 
waiving the ministerial requirements of 
section 512 (m ), the agency has not 
waived the current good manufacturing 
practice regulations under Part 225 (21 
CFR Part 225) for feed mills mixing 
such feeds.

In accordance with § 514.11(e) (2) (ii) 
(21 CFR 514.11(e) (2) (ii)) of the animal 
drug regulations, a summary o f the 
safety and effectiveness of data and in­
formation submitted to support the ap­
proval of this application is released 
publicly. The summary is available for 
public examination at the office of the 
Hearing Clerk, Rm. 4-65, 5600 Fishers 
Lane, Rockville, MD 20852, Monday 
through Friday from 9 am . to 4 p.m., 
except on Federal legal holidays.

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(1) , 82 
Stat. 347 (21 U.S.C. 360b(i)) )  and under 
authority delegated to the Commissioner 
(21 CFR 2.120), § 558.635 is amended by 
adding a new paragraph (e) (3), to read 
as follows:
§ 558.635 Virginiamycin.

* * * * •
(e) • * •
(3) Finished swine feeds processed 

from feed product that contain up to
2,000 grams of virginiamycin per ton and 
conform to the requirements of para­
graph (f) of this section are not required
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to comply with the provisions of sec­
tion 512 (m) of the act.

♦ * * * * 
Effective date. This amendment shall 

be effective January 21, 1976.
(Sec. 512 ( i ) , 82 Stat. 347 (21 UJ3.C. 360b(1 )) .)  

Dated: January 14, 1976.
C . D . V an  H o u w e l in g , 

Director,
Bureau of Veterinary Medicine. 

IFR Doc.76-1755 FUed l-2 0 -7 6 ;8 :4 5  am ]

Title 23— Highways
CHAPTER I— FEDERAL HIGHWAY ADMIN­

ISTRATION, DEPARTM ENT OF TRANS­
PORTATION
PART 230— EXTERNAL PROGRAMS 

Civil Rights
• Purpose. The purpose of this docu­

ment is to amend the regulation to re­
flect a change in official title and to add 
one additional required contract provision 
for supportive services contracts let by 
State highway agencies. •

The title “Division Engineer” appear­
ing throughout FR Doc. 75-17371 (40 FR 
28053, July 3, 1975)' has been officially 
changed to “Division Administrator,” 
and the change must be reflected in the 
regulation. It has been deemed advis­
able, in order to determine the effec­
tiveness of supportive services contracts, 
to require the contractors to monitor the 
status of trainees whose training has 
been interrupted and the employment 
status of each graduated trainee for a 
period of six months following gradua­
tion.

The matters affected relate to benefits 
or contracts within the purview of 5 
U.S.C. 553(a) (2), therefore general no­
tice of proposed rulemaking is not re­
quired.

The amendments will become effective 
on January 13,1976.

Issued on January 8,1976.
N o rbert  T . T ie m a n n , 

Federal Highway Administrator.
Part 230, Subpart A—Equal Employ­

ment Opportunity on Federal and Fed­
eral-Aid Construction Contracts (includ­
ing Supportive Services) is amended to 
read as follows:
§ 230.103 [Amended]

1. The term “Division Engineer”, ap­
pearing twice in § 230.103 is changed to 
“Division Administrator.”
§ 230.111 [Amended]

2. The term “Division Engineer”, ap­
pearing in § 230.111 (e )(1 ), (e )(2 ), (f)
(1), and (f) (2), is changed to “Division 
Administrator.”
§ 230.113 Implementation of supportive 

services.
3. In § 230.113, the present paragraphs

(f) (6) through (f) (11) are redesignated 
paragraphs (f) (7) through (f) (12), re-
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spectively, and new paragraph (f) (6) is 
added to read as follows:

(f) * * *
(6) A requirement that the contractor 

keep track of trainees receiving training 
on Federal-aid highway construction 
projects for up to 6 months during pe­
riods when their training is interrupted. 
Such contracts shall also require the 
contractor to conduct a 6 month follow­
up review of the employment status of 
each graduate who completes an on-the- 
job training program on a Federal-aid 

, highway construction project subsequent 
to the effective date of the contract for 
supportive services.

[FR  Doc.76-1781 Filed 1-20-76 ;8 :45  am]

PART 820— RURAL HIGHWAY PUBLIC
TRANSPORTATION DEMONSTRATION
PROGRAM

Submission of Proposals
• Purpose. The purpose of this docu­

ment is to amend Part 820 to provide in­
structions for submitting proposals to use 
FY 1976 appropriations. •

Regulations to implement the Rural 
Highway Public Transportation Demon­
stration Program were issued on April 
11, 1975 (40 FR 16301) and appear at 23 
CFR 820. The regulations contain in­
structions for submitting proposals to 
use the F Y 1975 appropriation of $9.65 
million. The FY 1976 appropriation is for 
$15 million: $10 million from the High­
way Trust Fund and $5 million from the 
General Fund. The FY 1976 appropria­
tion will be the final funds available for 
Rural Highway Demonstration projects 
if there are no new authorizations. It is 
necessary to amend the Rural Highway 
Public Transportation Demonstration 
Program regulations to provide instruc­
tions for submitting proposals to use the 
FY 1976 appropriation and to make cer­
tain other additions to the regulations. 
Accordingly, this issuance adds para­
graph (k) to § 820.11 to provide for a 
proposal cover summary sheet; renum­
bers § 820.17 to section 820.19 and amends 
§ 820.19 to provide a submission date for 
FY 1976 proposals; adds a new section 
820.17 relating to civil rights protection; 
amends the Table of Sections of 23 CFR 
820; and amends the citation of author­
ity of 23 CFR 820.

Applicants who submitted proposals 
for FY 1975 funding consideration and 
who were recommended by the Regional 
Review Panel, but were not selected for 
funding in the first year of the program 
may reapply for FY 1976 funding con­
sideration by submitting a letter to 
either the appropriate State agency or, 
in the case of Indian tribes to the Fed­
eral Highway Administration (FHWA) 
Division office consistent with 23 CFR 
820.9(a)(1), requesting that their FY 
1975 proposal be reconsidered. This let­
ter should attach any proposal modifica­
tions they deem appropriate. If major 
revisions are contemplated, or if the ap­
plication was not recommended by the

Regional Review Panel, applicants should 
submit a' new proposal.

Section 147 of the Federal-Aid High­
way Act of 1973 limits the participation 
of Federal funds for operating expenses 
to monies available from the General 
F'und. General Fund monies account for 
33 % percent of the FY 1976 appropria­
tion. Applicants are strongly advised to 
limit requests for operating expenses to 
no more than 33% percent of the funds 
being requested under this program.

Since these amendments relate to a 
Federal demonstration grant program, 
notice and public procedure thereon are 
unnecessary and the amendments may be 
made effective in fewer than 30 days 
after publication in the F ederal R e g is ­
t e r .

In consideration of the forgeoing, Part 
820 of Subchapter I of Chapter I of title 
23, Code of Federal Regulations is 
amended as follows:

1. The Table of Sections is amended 
after section 820.15 to read as follows:
820.17 Civil R ights Act, T itle VI R esponsi­

bilities.
820.19 Subm ission Date.

2. The citation of authority is amended 
to read as follows:

Authority : Pub. L. 98-87, § 147, 87 Stat. 
250; Pub. Li. 93-643, § 103, 88 Stat. 2281; and 
49 CFR 1.48(c) (1 ) a *d  1.51(g) .

3. A new paragraph (k) is added to 
section 820.11 to read as follows:
§ 820.11 CoiteRt applications.

* * * * * '
(k) A cover summary sheet containing 

the name, address, and telephone num­
ber of the applicant agency and the con­
tact person responsible for the proposed 
project; the total amount of Federal 
demonstration funds being requested 
under this program divided into capital 
costs, expenses for development and im­
plementation, project monitoring and 
evaluation, and operating costs; the 
amount of funding commitments or par­
ticipation of other Federal, State, or local 
programs or contributions; the length 
of the demonstration phase of the proj­
ect; and the service area.

4. Section 820.17 is redesignated § 820.- 
19 and is amended to read as follows:
§ 820.19 Submission Date.

Proposals for FY 1976 shall be sent to 
the appropriate agency in each State by 
March 22,1976.

5. A new section 820.17 is added as 
follows:
§ 820.17  ̂Civil Rights Act, Title VI Re­

sponsibilities.
The Rural Highway Public Transpor­

tation Demonstration Program shall be 
administered in such a manner as to as­
sure that no person in the United States 
shall, on the grounds of race, color, sex, 
or national origin, be excluded from the 
participation in, be denied the benefits of, 
or be otherwise.subjected to discrimina­
tion under the program.
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(Pub. L. 93-87, § 147, 87 Stat. 250; Pub. L. 
93-643, S 103, 88 Stat. 2281; 49 CFB 1.48(c) (1 ) 
and 1 .5 1 (g ))

Effective date: This amendment be­
comes effective on January 21, 1976.

N o r bert  T .  T ie m a n n , 
Federal Highway Administrator. 

R obert  E. P a t r ic e l l i,
Urban Mass Transportation

Administrator.
[FR  Doc.76-1780 Filed l-2 0 -7 6 ;8 :4 5  am ]

Title 24— Housing and Urban Development
CHAPTER II— OFFICE OF ASSISTANT SEC­

RETARY FOR HOUSING PRODUCTION 
AND MORTGAGE CRED’T-FEDERAL 
HOUSING COMMISSIONER (FEDERAL 
HOUSING ADM INISTRATION), DEPART­
M ENT OF HOUSING AND URBAN DE­
VELOPMENT

[D ocket No. R —76-369]

MAXIMUM MORTGAGE AM OUNT 
Percentage Increase

The following amendments are being 
made to Parts 207, 213, 220, 221, 231, 234 
and 236 of this chapter to change the 
percentage for increasing, in high cost 
areas, the maximum per unit dollar 
amount limitations used in arriving at a 
máximum mortgage amount. The per­
centage is being increased from 45 per­
cent to 75 percent. These amendments 
are authorized by Pub. L. 94-173 dated 
December 23,1975.

The maximum unit dollar amounts 
contained in the above mentioned parts 
have not been increased since August 22, 
1974, even though construction costs 
have continued to spiral upward. Con­
struction starts for multifamily projects 
are very low, and it is believed that the 
HUD maximum per unit dollar amount 
limitations contribute to the small num­
ber of multifamily projects being con­
structed. The 75 percent factor for in­
creasing the maximum per unit dollar 
limitations is a ceiling, and the actual 
percentage for any geographical area Is 
determined by the Secretary taking into 
account the cost levels for such area. The 
Secretary has thus determined that ad­
vance publication, notice and public 
procedure are impracticable and un­
necessary and good cause exists for mak­
ing these amendments effective Janu­
ary 21,1976.

The Department has determined that 
an Environmental Impact Statement is 
not required with respect to these 
amendments. The Finding of Inap­
plicability, in accordance with HUD’s 
environmental procedures handbook 
(HUD Handbook 1390.1), is available for 
inspection at the Office of the Rules 
Docket Clerk, Department of Housing 
and Urban Development, Room 10245, 
451 Seventh Street, SW., Washington, 
D.C.

Accordingly, Parts 207, 213, 220, 221, 
231, 234 and 236 are amended as follows:

PART 207— MULTIFAMILY HOUSING 
MORTGAGE INSURANCE

1. In §207.4, paragraph (c)(1 ) is re­
vised to read as follows:

RULES AN D REGULATIONS

§ 207.4  Maximum mortgage amounts. 
* * * * *

(c) Increased mortgage amount— 
high cost areas. (1) In any geographical 
area where the Commissioner finds cost 
levels so require, the Commissioner may 
increase by not to exceed 75 percent, the 
dollar amount limitations set forth in 
paragraphs (a) (2) and (b) of this sec­
tion.

*  *  *  *  *

PART 213— COOPERATIVE HOUSING 
MORTGAGE INSURANCE

2. In § 213.7, paragraph (d)(1 ) is re­
vised to read as follows:
§ 213.7 Maximum insurable amounts.

* * * * *
(d ) Incerased mortgage amounts—high 

cost areas. (1) In any geographical area 
where the Commissioner finds cost levels 
so require, the Commissioner may in­
crease, by not to exceed 75 percent, the 
dollar amount limitations set forth in 
paragraphs (a) (2) and (g) of this sec­
tion.

* * * * *

PART 220— URBAN RENEWAL MORTGAGE 
INSURANCE AND INSURED IMPROVE­
M ENT LOANS
3. In § 220.507, paragraph (c) (1) is re­

vised to read as follows:
§ 220.507 Maximum mortgage amounts. 

* * * * *
(c) Increased mortgage amount—high 

cost areas. X1) In any geographical area 
where the Commissioner finds cost levels 
so require, the Commissioner may in­
crease, by not to exceed 75 percent, the 
dollar limitations set forth in paragraphs
(a) arid (b) of this section.

*  *  ♦  *  *

PART 221— LOW COST AND MODERATE 
INCOME MORTGAGE INSURANCE

4. In § 221.514, paragraph (c) (1) is 
revised to read as follows:
§ 221.514 Maximum mortgage amounts. 

* * * * *
(c) Increased niortgage amount—high 

cost areas. (1) In any geographical area 
where the Commissioner finds cost levels 
so require, the Commissioner may in­
crease, by not to exceed 75 percent, the 
dollar limitations set forth in paragraphs
(a) and (b) of this section.

* * * * *

PART 231— HOUSING MORTGAGE 
INSURANCE FOR TH E  ELDERLY

5. In § 231.6, paragraph (a) is revised 
to read as follows:
§ 213.6 Increased mortgage amounts—  

high cost areas.
(a) In any geographical area where 

the Commissioner finds cost levels so re­
quire, tiie Commissioner may increase, 
by not to exceed 75 percent, the dollar 
amount limitations set forth in §§231.3
(a) and 231.5.

* * * * *
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PART 234— CONDOMINIUM OWNERSHIP 
MORTGAGE INSURANCE

6. In § 234.530, Paragraph (b) (1) is re­
vised to read as follows:
§ 234.530 Increased mortgage amounts. 

* * * * *
(b) High cost areas. (1) In any geo- 

grapical area where the Commissioner 
finds cost levels so require, the Commis­
sioner may increase, by not to exceed 75 
percent, the dollar amount limitations 
set forth in paragraph (a) of this section 
and in § 234.525(b).

* * * * *
PART 236— MORTGAGE INSURANCE AND 

IN TEREST REDUCTION PAYMENT FOR 
RENTAL PROJECTS
7. In § 236.12, paragraph (c) (1) is re­

vised to read as follows:
§ 236.12 Maximum mortgage amounts. 

* * * * *
(c) Increased mortgage amount—high 

cost areas. (1) In any geographical area 
where the Commissioner finds cost levels 
so require, the Commissioner may in­
crease, by not to exceed 75 percent, the 
dollar amount limitations set forth in 
paragraphs (a) (1) and (b) of this sec­
tion.

* * * * *
(Sec. 7 (d ) ,  D epartm ent o f  H ousing and Ur­
ban  D evelopm ent A ct; (42 U.S.C. 3535(d) ) )

Effective date. These amendments will 
be effective on January 21, 1976.

N ote: I t  is hereby certified th at the e co ­
n om ic and inflationary im pacts o f  th is final 
ru le have been carefu lly  evaluated in  a c ­
cordance w ith OMB Circular A-107.

D avid  M. deW il d e , 
Deputy Assistant Secretary for 

Housing Production and Mort­
gage Credit-Federal Housing 
Commissioner.

[FR  Doc.76-1858 Filed l-2 0 -7 6 ;8 :4 5  am ]

[D ocket No. R -76 -336]

PART 275— LOW RENT PUBLIC HOUSING
PROTOTYPE COST LIMITS; NEBRASKA
Prototype Cost Limits for Public Housing

In the F ederal R e g iste r  issued June 10, 
1975 (40 FR 24818), prototype per unit 
cost schedules were published pursuant 
to section 15(5) of the United States 
Housing Act of 1937. Consideration of 
subsequent factual project cost data and 
other information received from the 
Omaha Area Office indicates that new 
prototype costs for Santee, Winnebago 
and Macy, Nebraska, should be 
established.

Written data, views or statements 
should be filed with the Director, Office 
of Underwriting Standards, HUD, Room 
6140, 451 7th Street, SW., Washington, 
D.C. 20410, and a copy should be sent to 
the local HUD Area Office. The offices 
were listed in our publication of June 10, 
1975.

Accordingly, 24 CFR Part 275 is 
amended as follows:
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1. On pages 40 PR 24866 and 24867, 
add prototype per unit costs for Santee, 
Winnebago and Macy shown on the table 
set forth hereinafter, entitled Prototype 
Per Unit Cost Schedule.
(Sec. 7 (d ) o f  Departm ent o f  HUD Act, 42 
U.S.O. 8 5 3 5 (d ))

Santee, Nebr.:
Detached and semidetached. ____________  13,150
Row dwellings_____________ ___ _______  12,900
Walkup_________ ________ _____________  11,100
Elevator-structure..______________'______ 17,500

Winnebago:
Detached and semidetached_____________  13,150
Row dwellings___ ...._____________ . . . . . .  12,900
Walkup...................... .................................  11,100
Elevator-structure________ ...__________ _ 17,500

Macy:
Detached and semidetached_____________  13,450
Row dwellings_________________________  12,900
Walkup.........................................................  11,100
Elevator-structure_______ ___ ,...;_______  17,500

CHAPTER VIII— LOW INCOME HOUSING, 
DEPARTM ENT OF HOUSING AND 
URBAN DEVELOPMENT

[D ocket No. R -76 -311]
PART 888— SECTION 8 HOUSING ASSIST­

ANCE PAYMENTS PROGRAM— FAIR 
MARKET RENTS AND CONTRACT RENT 
AUTOM ATIC ANNUAL AD JUSTM ENT 
FACTORS
Fair Market-Rents for New Construction 

and Substantial Rehabilitation
Notice was given on July 30, 1975, 

at 40 PR 31935 that the Department 
of Housing and Urban Development 
(HUD) was proposing to amend Title 
24 of the Code of Federal Regulations 
by incorporating in Part 888, Subpart A, 
revised Schedules A for the following 
market areas: San Juan, Puerto Rico; 
Springfield, Champaign, East St. Louis, 
Peoria, Chicago, Moline, Rockford, Rock 
Island and Sterling, Illinois; Ontario, 
Coos Bay, Medford and West Salem, Ore­
gon; and Idaho Palls, McCall and Twin 
Palls, Idaho.

Only the rents applicable to dwelling 
units in elevator buildings are revised for 
the San Juan, Puerto Rico market area.

Revisions of the Schedules A for the 
above named market areas in Oregon 
and Idaho consist of the addition of 
elevator rents to the Schedules A pub­
lished March 31,1975.

Notice was given on September 3,1975, 
at 40 FR 40513 that the Department of 
Housing and Urban Development (HUD) 
was proposing to amend Title 24 of the 
Code of Federal Regulations by incor­
porating in Part 888, Subpart A, revised 
Schedules A for the following market 
areas: Camden, Atlantic City, Burling­
ton, Gloucester, Trenton, and Vineland, 
New Jersey; New Castle, Pittsburgh, Erie, 
Sharon, Altoona, and Johnstown, Penn­
sylvania; Columbus, Georgia; Denver, 
Colorado; and Cedar City, Logan, and 
Moab, Utah.

Effective date. This amendment is ef­
fective on January 21,1976.

D avid  S . C o o k ,
Assistant Secretary for Hous­

ing Production and Mortgage 
Credit-FHA Commissioner.

16,200
13,500
13,750
20,200

20,000 
19,200 
17,450 
25,600 .

23,950
22,850
20,600

28,800
27,450
23,950

32,150
30,600
26,500

33,600
31,900
27,700

16,200
15,500
13,750
20,200

20,000 
19,200 
17,450 
25,600 .

23,950
22,850
20,600

28,800
27,450
23,950

32,150
30,600
26,500

33,600
31,900
27,700

16,200
15,500
13,750
20,200

20,000 
19,200 
17,450 
25,600 .

23,950
22,850
20,600

28,800
27,450
23,950

32,150
30,600
26,500

33,600
31,900
27,000

Revisions of the Schedule A for the 
Columbus, Georgia market area consists 
of a change in rent for a 1 bedroom ele­
vator dwelling unit to correct an error 
made in the March 31, 1975 publication 
of the Fair Market Rents. The Schedules 
A for the Cedar City, Logan, and Moab, 
Utah market areas provide Fair Market 
Rents for market areas within the State 
of Utah for which Fair Market Rents 
have not previously been, established.

HUD has received no comments hi re­
sponse to the July 30, 1975, publication; 
and therefore the Fair Market Rents as 
appearing therein are adopted without 
change.

A comment was received from the New 
Jersey Housing Finance Agency that a 
30 percent increase in the Fair Market 
Rents for New Jersey market areas is 
necessary. Data submitted by the HUD 
Camden Area Office concerning prevail­
ing market rent levels does not support 
a 30 percent increase. Therefore, this 
comment was not adopted. However, the

Fair Market Rents for the following New 
Jersey market areas have been increased 
by approximately 4.3 percent by extend­
ing the trended to date to January 1, 
1978, at the request of the Camden Area 
Office: Camden, Atlantic City, Burling­
ton, Gloucester, Trenton, and Vineland.

A Finding of Inapplicability respecting 
the National Environmental Policy Act 
of 1969 has been made in accordance 
with HUD procedures. A copy of this 
Finding of Inapplicability will be avail­
able for public inspection during regular 
business hours in the office of Rules 
Docket Clerk, Room 10245, Department 
of Housing and Urban Development, 451 
7th Street, SW., Washington, D.C.

Accordingly, Subpart A of Part 888 
is amended by inserting the following 
amended Schedules A in the documents 
published at 40 FR 14509, 14512, 14516, 
14522, 14531, 14532, 14551, 14555, and 
14562.
(Sec. 7 (d ) D epartm ent o f  H ousing and 
U rban D evelopm ent Act, 42 U.S.C. 3 5 3 5 (d ))

Effective date. These amendments are 
effective on January 21,1976.

D avid  S. C o o k ,
Assistant Secretary for Hous­

ing Production and Mortgage 
Credit—FHA Commissioner.

U.S. D e p a r t m e n t  o f  H o u sin g  and  U rban  
D e v e l o p m e n t

S e c t io n  8 H o u sin g  A ssist a n c e  P a y m e n t s  
P rogram

Shedule A—Fair Market Rents for 
New Construction and Substantial Re­
habilitation (Including Housing Finance 
and Development Agencies Program.)

These Fair Market Rents include pro­
jection for construction time through 
December 31,1976.

Note: T he Pair M arket R ents fo r  (1) 
dwelling un its designed fo r  th e elderly or 
handicapped are those fo r  the appropriate 
size un it, n o t to  exceed 2-B edroom , m u lti­
p lied  by 1.05 rounded to  the next higher 
w hole dollar, (2 ) congregate hou sing  dw ell­
ing un its are the same as fo r  non -congregate 
units, and (3 ) single room  occu pancy  dw ell­
ing  un its are those fo r  0 -B ed room  units o f 
the sam e type.

AreajInsuring Office, San Juan, Puerto Rico—Region II, New York

Market area Structure type
Number of bedrooms

0 1 2 3 4 or more

San Tuan............ ... Detached.................................
273

347 384 477 
306 353 439

Walkup__________ __________
Elevator_______ ____ ___ ____

203
808

243
340

278 321 364 
388 439 490

Area/Insuring Office, Atlanta, Ga.—Region IV, Atlanta

Number of bedrooms
Market area Structure type --------------------------------------------------------------------?----------- -

0 1 2 3 4 or more

Columbus_______ Detached______________________ __ __________________ _ 261 298 342
Semidetached/row_________________________  186 230 280 823
Walkup________________________ 168 186 224 267 304
Elevator_______________________  186 217 278 ......................................

Prototype per unit cost schedule.—Region VII

Number of bedrooms
0 1 2 3 4 5 6

[P R  Doc.76-1859 P iled  1-20-76 :8 :45  am )
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AreajInsuring Office, Portland, Ore.—Region X , Seattle

Market area Structure type
Number of bedrooms

0 1 2 3 4 or more

Ontario.... ......... .■.. Detached------------
Semidetached/row.
Walkup_________
Elevator............

Coos Bay........ . Detached............
. Semidetached/row.

Walkup...___. . . .
Elevator...............

Medford ............Detached ...........
Semidetached/row.
Walkup___ . . . ___
E levator......___

West Salem....... .....Detached_________
Semidetached/row.
Walkup.......... 1—:
Elevator..______.

Idaho Falls, Ida__ Detached...... .........
Semldetached/row.
Walkup_________
Elevator________

Me. Call, Ida_____ Detached  ...........
Semldetached/row.
W alkup....______
Elevator..______

Twin Falls, Ida__ Detached-------------
Semldetached/row.
Walkup_________
Elevator...............

. . . . . .  223
172 210
218 268
........ 210
166 197
230 280
___  216
172 204
236 287
....... 197
153 185
217 268
....... 215
156 195
202 253
....... 234
176 215
222 273
___  234
176 215
222 273

280
261
248
320
254
242
229
324
261
248
235
330
248
235
223
318
273
254
234
306
306
273
254
326
293
273
254
326

318 356
305 343
299 337
286 318
274 305
261 293
293 324
280 312
267 299
280 318
267 305
261 293
312 351
299 338
286 325
345 384
319 358
306 345
332 371
319 358
306 345

U .S . D e pa r tm e n t  o f  H o u sin g  and  U rban  
D e v e l o p m e n t

S e c t io n  8 H o u sin g  A ssist a n c e  P a y m e n t s  
P rogram

Schedule A—Fair Market Rents for 
New Construction and Substantial Re­
habilitation (Including Housing Finance 
and Development Agencies Program.)

These Fair Market Rents include pro­
jection for construction time through 
July 31, 1977.

Note: The Pair M arket R ents fo r  (1) dw ell­
ing un its designed for  the elderly or  hand i­
capped are those for  the appropriate size 
un it, n o t  to  exceed 2-B edroom , m ultip lied  by
1.05 rounded to  th e next higher w hole dollar,
(2 ) congregate housing dw elling u n its are 
the same as for  non -congregate un its, and
(3) single room  occu pancy  dw elling un its 
are those fo r  0-Bedroom  un its o f  the same 
type.

AreajInsuring Office, Pittsburgh, Pa.—Region III, Philadelphia

Market area Structure type 0

New Castle. 

Pittsburgh..

Brie__ . . . . .

Sharon.......

Altoona___

Johnstown..

Detached.........................................................
Semidetached/row-................ ............. ............
Walkup ............       198
Elevator________     222
Detached.... ........... ......... ...............................
Semidetached/row______ __________________
Walkup_______. . . _______212
Elevator..-..............     236
Detached............ ................. ....................... .
Semidetached/row____ _______________ :.____
Walkup...................     206
Elevator......... ........................... . . .  234
Detached...... ........... .........__________ . . . ____
Semldetached/row..............................................
Walkup___ ______    198
Elevator..................     222
Detached................... .......... ............................
Semidetached/row__________ __ _ .¿i i
Walkup______ _____.7!.___ ____  196
Elevator.... .................     219
Detached_________ ____________________ —.
Semldetached/row................................. ...........
Walkup.............................. ......... ~ 183
Elevator.... ..............................  219

Number of bedrooms
2 3 4 or more

....... 306 350 42»
263 289 333 400
245 289 333 386
278 321 .....................................
___  365 426 496
313 348 406 467
260 313 370' 429
296 342 ___¿1 ............... ..........
....... 335 377 449
281 319 356 427
256 312 349 404
290 366 ......................................
___  306 350 42»
268 289 333 400
245 269 333 386
278 321 .......... ...................
___  346 386 432
292 321 368 416
242 298 334 370
278 354 .......... ..........................
....... 283 384 484
243 267 362 456
209 262 296 339
278 354 .......................... ..........

Areaj Insuring Office, Springfield, III.—Region V, Chicago

Market area

Springfield,

Champaign.

East St. Louis.

Peoria.

Structure type

Detached......... .
Semidetached/row.
Walkup_________
Elevator___ .___ _
Detached________
Semidetached/row.
Walkup_________
Elevator______ . . .
Detached..-,..'___
Semidetached/row.
Walkup__________
Elevator______ . . .
Detached_______
Semidetached/row..
Walkup__________
Elevator____ . . . . . .

0

240
291

193
242

191
248

245
297

Number of bedrooms
2 3 4 or more

.......  343 383 431
2T9 325 362 409
270 319 356 396
331 381 ......................................

.......  293 331 378
232 274 312 356
222 269 305 344
271 '  328 ......................................

.......  297 338 388
231 278 316 365
223 274 312 353
280 344 ......................................

.......  349 390 438
285 331 368 416
276 325 363 408
328 389 .......................................
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Area/Insuring Office, Chicago, IU.—Region V, Chicago

Market area Structure type Number of bedrooms

0 1 2 3 4 or more

Chicago__________ Detached__________
Semi detached/row-
Walkup___________
Elevator_________

Moline..... .............. Detached_________
_ Semi detached/row..

Walkup________ ...
Elevator___ ______

Rockford________ Detached....______
Semi detached/row..
Walkup___________
Elevator_______ __

Rock Island______Detached__________
Semi detached/row..
Walkup___ ____ ... .
Elevator__________

Sterling........ ..........Detached............. .....
Son! detached/row..
Walkup___________
Elevator__________

____ 345
281 315
349 409
....... 300
240 265
281 337
. . . . .  309 
200 245 
217 281
....... 300
240 265
281 337
___  220
176 220
183 235

435 515 582
417 495 655
370 445 600
489 543 .......
350 415 465
336 400 450
311 853 .......
393 .. . .
351 380 442
337 365 408
309 330 .......
345 . . . .
350 415 465
336 400 450
311 853 .......
393 __ .
267 317 352
254 288 330
232 281 . . .
288 ..

Insuring Office, Denver, Colo.—Region VIII, Denver

Market area Structure type Number of bedrooms
0 1 2 3 4 or more

Denver_________ .. Detached..!_______ ________
Semi detached/row___________
Walkup________________ _____
Elevate____________________

172
217
208
215

288 345 390 
255 322 345 
247 318 340254

Insuring Office, Salt Lake City—Region VIII, Denver

Market area Structure type Number of bedrooms
0 1 2 3 4 or more

Cedar City

Logan

Moab

Detached . ......................................................................  235 260 280
Semi detached/row............ ....................... .........  ua 211 236 250
Walkup................................. „------  135 176 206 231 245
Elevator___ __________________________________ _____________ ___
Detached............... : .............................................................  '  "230 ....... 255............... 270
Semldetached/row.............................................. 160 180 205 235
Walkup...........................................  125 155 175 200 230
Elevator....____________________ ________ ____ 5....... ................. .
Detached............ ...........................................................I . . .  ¿35............. 269...............285
Semldetached/row______________ __________  isi 211 236 250
Walkup...........................................  135 176 206 231 245
Elevator_____________________ ____________ *.............................

U.S. D e p a r t m e n t  o f  H o u sin g  and  U rban  
D e v e l o p m e n t

S e c t io n  8 H o u sin g  A s sist a n c e  P a y m e n t s  
P rogram

Schedule A—Fair Market Rents for 
New Construction and Substantial Re­
habilitation (Ineluding Housing Finance 
and Development Agencies Program.)

These Fair Market Rents include pro­
jection for construction time through 
January 1, 1978.

Note: The Fair Market Rents for (1) dwell­
ing units designed for the elderly or handi­
capped are those for the appropriate size 
unit, not to exceed 2-Bedroom, m ultiplied by
1.06 rounded to the next higher whole dollar,
(2) congregate housing dwelling units are 
the same as for non-congregate units, and
(3) single room occupancy dwelling units 
are those for 0-Bedroom units of the same 
type.

FEDERAL REGISTER, V O L  4 1 , N O . 14— W ED N ESD A Y, JA N U A R Y  2 1 , 1 9 76



RULES AND REGULATIONS

AreafInsuring Office, Camden, N.J.—Region II, New York

Market area Structure type

Camden_________ Detached_________
Semidetached/row.
Walkup__________
Elevator_________

Atlantic City-—-.-  Detached_____ ___
Semidetached/row.
Walkup_________
Elevator______....

Burlington_______  Detached____ ____
Semidetached/row. 
W alkup....i . . . . . . .
Elevator_________

Gloucester....... ......Detached_________
Sèmid etached/row.
Walkupr..................
Elevator:_________

Trenton____ ____ _ Detached___ _____
Semidetached/row.
Walkup__________
Elevator_______ _

Vineland................Detached_______ ...
Semidetached/row.
Walkup______;. . .
Elevator............

233
270

238
282

238
270

233
270

256
300

226
255

Number of bedrooms
2 3 4 or more

____  409 462 , 484
327 372 413 443
253 330 385 427
305 373 ......................................

.......  389 439 473
328 373 412 444
258 310 380 422
353 458 .................................

.......  409 462 484
327 371 413 443
258 320 375 415
305 373 .....................................

.......  409 462 484
327 372 413 443
253 330 385 427
305 373 ....... .........- _________

. . . . .  421 474 501
338 384 423 456
276 361 405 445
358 481 ......................................

371 424 455
310 356 393 425
246 291 345 398
290 355 ___ ____ ____________ *

[F R  poa.76-1761 Filed 1-20-761;8:45 am ]

CHAPTER X— FEDERAL INSURANCE AD­
MINISTRATION, DEPARTM ENT OF 
HOUSING AND URBAN DEVELOPMENT 

[D ocket No. F I-735]

PART 1915— IDENTIFICATION OF 
SPECIAL HAZARD AREAS

Binghamton, N.Y.; Correction 
The notice published on October 22, 

1975, at 40 PR 49317 listing the City of 
Binghamton, NY, map number as H 
360031 A should be corrected to read H 
360038 A.
(National F lood  Insurance Act o f  1968 (T itle  
X III o f  th e H ousing and U rban Developm ent 
Act o f  1968), effective Jan. 28, 1969 (33 FR  
17804, Nov. 28, 1968), as am ended, (42 U.S.C. 
4001-4128); and Secretary’s delegation o f 
authority  to  Federal Insurance A dm inis­
trator, (34 FR  2680, Feb. 27,1969) as am ended 
39 FR 2787, Jan. 24, 1974)

Issued: December 18, 1975.
J . R o b e r t  H u n t e r ,

Acting Federal Insurance 
Administrator. 

[FR Doc.76-1860 Filed 1-20-76 ;8 :45  am ]

[D ocket No. F I-685]

PART 1915— IDENTIFICATION OF 
SPECIAL HAZARD AREAS

Town of Windsor, N.Y.; Correction
The notice published on September 8, 

1975, at 40 PR 41512 listing the Town of 
Windsor, NY (Broome C o.), map number 
360069A, should be corrected to read the 
Village of Windsor, NY (Broome Co.) , 
map number 360060A.
(N ational F lood  Insurance A ct o f  1968 (T itle  
X III  o f  the H ousing and U rban Developm ent 
A ct o f  1968), effective Jan. 28, 1969 (33 FR 
17804, Nov. 28, 1968), as am ended, (42 U.S.C. 
4001-4128) ; and Secretary’s delegation o f  
authority  to  Federal Insurance A dm inis­
trator (34 FR  2680, Feb. 27, 1969) as am ended 
39 FR 2787, Jan. 24, 1974)

Issued: December 18, 1975.
J . R o bert  H u n t e r ,

Acting Federal Insurance 
Administrator.

[FR  Doc.76-1861 Filed l-2 0 -7 6 ;8 :4 5  am ]

Title 40— Protection of Environment
[FRL 481-4]

CHAPTER I— ENVIRONMENTAL 
PROTECTION AGENCY 

SUBCHAPTER C— AIR PROGRAMS 

PART 52— APPROVAL AND PROMULGA­
TION OP IMPLEMENTATION PLANS

New Hampshire Revision l 
On May 31, 1972 (37 FR 10842), pur­

suant to section 110 of the Clean Air Act, 
the Administrator approved a plan im­
plementing National Ambient Air Qual­
ity Standards for the State of New 
Hampshire. This publication contains the 
Administrator’s approval of a revision 
to that plan.

On November 21, 1974 the New Hamp­
shire Air Pollution Control Commission 
held a public hearing to propose a change 
to Regulation 18, “Requirements for Rec­
ord Keeping at Facilities which Dis­
charge Air Contaminants” . The change 
allows for emission calculations to be 
determined and disclosed, but informa­
tion that would reveal trade secrets will 
be kept confidential if requested by the

source. By removing the confidentiality 
clause, the State Regulation 18 will com­
ply with federal requirements. Published 
as proposed rulemaking on October 20, 
1975 (40 PR 48942) with Regulation 18 
was a revision to State Regulation 20, 
Review of New or Modified Indirect 
Sources. The revision to Regulation 20 
which establishes the New and Modified 
Indirect Source Review Requirements 
will be acted upon in a separate F ederal 
R e g ister  publication.

The proposed revision meets all of the 
requirements of 40 CFR Part 51.11(a) (5) 
and the Clean Air Act.

•Interested persons were given the op­
portunity to comment on . this proposed 
revision, within the 30 day public com­
ment period from the date of proposal. 
No comments were received.

After a careful evaluation of the 
State’s submittal, the Administrator has 
determined that the proposed revision 
meets the requirements of the Clean 
Air Act. Accordingly, it is approved as a 
revision to the New Hampshire Imple­
mentation Plan.

3085

The revision becomes effective Febru-H 
ary 20, 1976. j
(Sec. 110, Clean Air A ct as am ended (4 0 J 
U 3.C . 1857c—5) ) y

Dated: January 13, 1976.
J o h n  Q u a r l e s , ;

Acting Administrator. ]
Part 52 of Chapter I; Title 40, Code oC 

Federal Regulations, is amended as fcd^ 
lows:

Subpart EE— New Hampshire 
§ 52.1520 [Amended]

1. Part (d) of Section 52.1520 is 
amended by inserting the date “May 28, 
1975” in proper chronological order.

[FR  Doc.76-1870 Filed l-2 0 -7 6 ;8 :4 5  am ]

[FRL 481-5]
PART 52— APPROVAL AND PROMULGA­

TION OF IM PLEM ENTATION PLANS
Vermont Revision

On May 31, 1972 *37 FR 10842), pur­
suant to section 110 of the Clean Air Act 
and 40 CFR Part 51, the Administrator 
approved, with exceptions, the Vermont 
Implementation Plan for attainment of 
National Air Quality Standards.

On March 3, 1975 the Secretary of En­
vironmental Conservation submitted 
proposed revisions to be included in the 
Vermont Implementation Plan: (1) a 
definition of “Public Notice” revised to 
be in accordance with 40 CFR 51.4 Pub­
lic Hearings: (2) a revision of the Meth­
odology for Sampling Photochemical Ox­
idants to make the Vermont oxidant 
sampling method consistent with 40 CFR 
Part 50, Appendix D; (3) a revision of 
the Combustion Contaminant limitation 
for Fuel Burning Equipment with rated 
heat input over 1000 million Btu’s per 
hour from an allowable emission rate of
0.02 pounds per hour per million Btu to
0.06 pounds per hour per million Btu of 
particulates, (this higher allowance does 
not affect any existing installations cur­
rently in the State and is more stringent 
than the 0.10 pounds per million Btu’s 
Federal New Source Performance Stand­
ards) ; (4) the deletion of the proposed 
Winooski site from the originally pro­
posed Air Quality Network which does 
not reduce the number of monitors below 
the minimum number required by 40 
CFR 51.17; and (5) a revision o f Rule 
6 of the Air Quality Variance Board 
“Rules of Practice’ ’ pertaining to oral 
hearings in compliance with Federal 
Regulations.

The proposed revisions were published 
as proposed rulemaking on September 17, 
1975 (40 FR 42895) and opportunity was 
provided for the public to comment on 
the approvability of the revisions.

The comment period has expired with 
no comments being received.

After evaluation of the State’s sub­
mittal, the Administrator has determined 
that the Vermont revision as amended, 
meets the requirements of the Clean Air 
Act and 40 CFR Part 51. Accordingly this 
revision is approved and promulgated as 
a revision to the Vermont Implementa­
tion Plan.
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The Agency finds that good cause 
exists for making these actions effective 
January 21, 1976, for the following 
reasons:

1. The implementation plan revision is 
already in effect under State Law and 
EPA approval imposes no additional 
regulatory burdens; <

2. Immediate effectiveness of the ac­
tions enables the sources involved to 
proceed with certainty in conducting 
their affairs.
(Sec. 110, Clean Air Act, as am ended 42 U.S.C. 
1857C-5)

Dated: January 14,1976.
J o h n  Q u a r le s , 

Acting Administrator.
Part 52 of Chapter I, Title 40, Code of 

Federal Regulations is amended as 
follows:

Subpart U U — Vermont 

§ 52.2370 [Amended]

In S 52.2370, paragraph (c) is amended 
by inserting the date “March 3, 1975” in 
proper chronological order.

[P R  Doc.76-1869 F iled  1-20-76 :8 :45  am ]

Title 41— Public Contracts and Property 
Management

CHAPTER 114— DEPARTM ENT OF TH E 
INTERIOR

[IPM R No. 75-13]

PART 1 14-50— UNIFORM RELOCATION 
ASSISTANCE AND REAL PROPERTY 
ACQUISITION POLICIES

Moving and Related Expenses

Pursuant to the authority of the Secre­
tary of the Interior contained in 5 U.S.C. 
301 and Sec. 213 of the Uniform Reloca­
tion Assistance and Real Property Acqui­
sition Policies Act of 1970, Pub. L. 91-646, 
84 Stat. 1894, 1900, 42 U.S.C. 4601, 4633,
Sulfur dioxide.

4. By adding a new § 151.50-35 to read 
as follows:
§ 151.50—35 Sulfur dioxide.

(a) Sulfur dioxide that is transported 
under the provisions of this part may not 
contain more than 100 ppm of water.

(b) Cargo piping must be at least 
Schedule 40 pipe.

(c) Flanges must be 150 lb A.N.S.I. 
Standard minimum with tongue and 
groove or raised face.

(d) A cargo tank must— (1) Meet the 
requirements of a Class I welded pressure 
vessel;

(2) Be designed for a maximum al­
lowable working pressure of at least 125 
psig;

(3) Be hydrostatically tested every two 
years to at least 188 psig;

Section 114-50.703 of Chapter 114, Title 
41, of the Code of Federal Regulations is 
amended as set forth below.

The Department of the Interior pub­
lished final regulations implementing 
Pub. L . 91-646 in the F ederal R e g ister  
on February 9, 1973 (38 FR 3965). These 
regulations were completely reissued, 
with amendments, by publication in the 
F ederal R e g iste r  on May 19, 1975 (46 
FR 21854). In publishing the amended 
regulations paragraph (b) was inad­
vertently omitted from 41 CFR 114- 
50.703. Accordingly, § 114-50.703 is 
amended by adding paragraph (b ).

Since this amendment merely rein­
states regulations formerly in effect, it 
is determined that the proposed rule- 
making procedure is unnecessary and 
this amendment will become effective 
on January 21,1976.

Dated: January 13,1976.
R ich ard  R . H it e , 

Deputy Assistant Secretary 
of the Interior.

Section 114-50.703 is amended to add 
paragraph (b) as follows:
§ 114—50.703 Displaced business.

(a) * * *
Cb) Care must be exercised to ensure 

that a fixed payment is made only in 
connection with a bona fide business. No 
payment shall be made pursuant to this 
Section 114-50.703 until after the dis­
placing agency determines:

(1) That the business is not part of a 
commercial enterprise having at least 
one other establishment not being ac­
quired, which is engaged in the same 
or similar business, and

(2) That the business cannot be re­
located without a substantial loss of 
existing patronage.

[F R  Doc.76-1778 Filed 1-20-76; 8:45 am ]

(4) Be provided with one or more man­
holes that are fitted with a cover sized 
not less than 15 inches by 23 inches or 
18 inches nominal diameter, located 
above the maximum liquid level, and as 
close as possible to the top of the tank;

(5) Have no openings other than those 
required in paragraph (d) (4) of this 
section;

(6) Have no liquid level gauges other 
than closed or indirect gauges;

(7) Have all valves and the closed 
gauge that is required by Table 151.05 
bolted to the cover or covers that are 
required in paragraph (d) (4) of this 
section;

(8) Have a protective metal housing 
that is fitted with a drain and vent con­
nection; all valves and the closed gauge 
that is required in Table 151.05 must be

Title 46— Shipping
CHAPTER I— COAST GUARD,

DEPARTM ENT OF TRANSPORTATION 
[CGD 73-275R]

PART 30— TA N K  VESSELS

PART 151— UNM ANNED BARGES CARRY­
ING CERTAIN BULK DANGEROUS CAR­
GOES

Sulfur Dioxide
On July 16, 1974, a notice of proposed 

rulemaking was published in the F ederal 
R egister (39 FR 26042) (CGD 73-275) to 
amend the bulk dangerous cargoes regu­
lations by the addition of sodium sulfide 
solution (NTE 10% ) and sulfur dioxide 
to 46 CFR, Part 151. In the F’ederal 
R egister of September 5, 1974 (39 FR 
32147), the Coast Guard published a cor­
rection to CGD 73-275 which added vent 
requirements to Table 151.05 of 46 CFR. 
In the F ederal R egister of November 5, 
1974 (39 FR 39046), the Coast Guard ex­
tended the comment period for the origi­
nal notice because the original notice 
had run before the publication of the 
correction.

No pertinent comments were received.
The carriage requirements for sodium 

sulfide solution (NTE 10%) are present­
ly under study and will be published at 
a later date.

In consideration of the foregoing, Parts 
30 and 151 of Chapter I of Title 46 of 
the Code of Federal Regulations are 
amended, effective February 20, 1976, as 
follows:
§ 30.25—5 [Amended]

1. By adding, in proper alphabetical 
sequence, “Sulfur dioxide” to § 30.25-5 
and Table 151.01-10 (b ).
§ 1 5 1 .01 -1 0 . [Amended]

2. By adding, in proper alphabetical 
sequence, “Sulfur dioxide” to Table 
§ 151.01-10(b>.
§ 151.05 [Amended]

3. By adding to Table 151.05 “Sum­
mary of minimum requirements” , in 
proper alphabetical sequence, the follow­
ing:

161.30-30 NA NA 2 
151.50-35 
151.55-1Q)

located within this housing to protect 
them against mechanical damage; safety 
relief valves must discharge into the pro­
tective housing;

(9) Not be interconnected with an­
other cargo tank by piping or manifolds 
that carry cargo liquid; vapor lines may 
be connected to a common header, how­
ever; and

(10) Have an excess flow valve that is 
located on the inside of the tank for 
every liquid and vapor connection except 
the safety relief valve; an excess flow 
valve may have no bypass opening.

(e) Cargo transfer operations— (1) 
May be conducted with more than one 
cargo tank at a time if each tank is filled 
from or discharged to shore tanks 
through separate lines;

Press Amb. I 1NA Ind. SR Closed I P-2 NR Vent F No. 
2ii Pressure
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(2) Must be conducted with connec­
tions between fixed barge piping and 
shore piping of either Schedule 40 pipe 
having flexible metallic joints that meet 
§ 151.04-5 (h ), or of flexible metallic hose 
that is acceptable to the Commandant;

(3) Prom barge to shore must be by 
pressurization with an oil free, non-reac- 
tive gas that has a maximum of 100 ppm 
moisture;

(4) Must be conducted with vapor re­
turn to shore connections that ensure 
that all vapor is returned to shore; and

(5) Must be conducted with every per­
son on the barge carrying a respiratory 
protective device that protects the 
wearer against sulfur dioxide vapors and 
provides respiratory protection for emer­
gency escape from a contaminated area 
that results from cargo leakage; this 
respiratory protective equipment must be 
of a size and weight that the person 
wearing it will not be restricted in move­
ment or in the wearing of a lifesaving 
device.

(f) After the completion of cargo 
transfer, all liquid sulfur dioxide in the 
cargo piping must be removed and cargo 
transfer piping must be disconnected at 
the cargo tanks. After the cargo piping is 
disconnected, both ends of the line must 
be plugged or fitted with blind flanges.

5. By adding a new § 151.55-1 (j) to 
read as follows;
§ 151 .55 -1  General.

*  *  *  *  *

(j) Zinc or its alloys may not be used 
as materials of construction for tanks, 
piping, valves, fittings, and other items 
of equipment that may come in contact 
with the cargo liquid or vapor.
(Stat. 937; 46 U.S.C. 170, 391a, 375, 416, 49 
Ü.S.C. 1655(b) (1 ) ;  49 CFR 1.46(b) and (A )
(4 ) )

Dated : 15 January 1976.
O . W . S il e r ,

Admiral, U.S. Coast Guard, 
Commandant.

[F R  Doc.76-1765 F iled  1-20-76 :8 :45  am ]

Title 49— Transportation
CHAPTER X— INTERSTATE COMMERCE 

COMMISSION 
[Ex Parte N o. 316]

PART 1007— RECORDS CONTAINING
INFORMATION A BO U T INDIVIDUALS

Implementation of the Privacy Act of 1974
At a general session of the Interstate 

Commerce Commission, held at its office 
in Washington, D.C., on the 9th day o f 
January 1976.

It is ordered, That based on the rea­
sons set forth in the attached notice,' 
Part 1007 of Title 49 of the Code of Fed­
eral Regulations be, and it is hereby, 
created as set forth in the attached 
notice.

It is further ordered, That this order 
shall become effective on February 20, 
1976.

And it is further ordered, That notice 
of this order shall be given to the gen­
eral public by depositing a copy of this

RULES AND REGULATIONS

order and the attached notice in the 
Office o f the Secretary, Interstate Com­
merce Commission, Washington, D.C., 
for public inspection, and by delivering 
a copy of the notice to the Director, 
Office of the Federal Register, for pub­
lication in the F ederal R e g ist e r  as no­
tice to interested persons.

By order and notice dated Septem­
ber 5, 1975, and published in the F ed­
eral  R e g iste r  on September 22, 1975 
(40 FR 43689), the Interstate Commerce 
Commission proposed the creation of 
49 CFR Part 1007, which would im­
plement the Privacy Act of 1974. The 
prior notice requested interested per­
sons to file data, views, or arguments 
with this Commission on or before Oc­
tober 22, 1975. Comments were received 
from Mr. Morris H. Gross who sug­
gested that, where an employee requests 
information concerning himself or her­
self, the request should be honored by 
forwarding that information to the Res­
idence of Record, removing unnecessary 
barriers, such as possibily requiring 
travel at the expense of the employee 
to either the Regional Office or the 
Headquarters Office of the Commission. 
This suggestion is beneficial, both to 
the Commission in administering the 
Privacy Act and to the individual em­
ployee; and, therefore, the following 
sentence is added to 49 CFR 1007.5(b) :

W hen a request fo r  access Is from  a C om ­
m ission em ployee, th is request m ay be 
granted b y  forw arding th e  In form ation  de­
sired th rou gh  registered m all, return  receipt 
requested- to  th e em ployee’s R esidence o f  
Record.

No comments were received regard­
ing the notices of systems of records or 
their routine uses. After review of the 
proposed rules and comments received, it 
appears that the proposed rules, as 
amended herein, fully comply with the 
spirit and letter of the Privacy Act of 
1974, and they will become effective on 
February 20, 1976.

These rules are issued under the au­
thority of Sections 552, 553, and 559 of 
the Administrative Procedure Act (5 
U.S.C. 552, 553, and 559).

By the Commission.
[ se a l ] R obert  L . O s w a l d ,

Secretary.
Accordingly, this action creates 49 

CFR Part 1007, so that it now reads:
Sec.
1007.1 Purpose and scope.
1007.2 Definitions.
1007.3 Requests b y  an  Individual fo r  In­

form ation  or  access.
1007.4 Procedures fo r  Identify ing th e  in ­

dividual m aking the request.
1007.5 D isclosure o f  requested in form ation

to  Individuals; fees fo r  copies at 
records.

1007.6 D isclosure to  third  parties.
1007.7 C ontent o f  systems or records.
1007.8 A m endm ent o f  a  record.
1007.9 Appeals to  th e Chairm an.
1007.10 In form ation  supplied  by  th e  C om ­

m ission when co llecting  Inform a­
t ion  from  an individual.

1007.11 P u b lic  n otice  o f  records systems.
1007.12 Exem ptions.
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A m n o a m r : Secs. 552, 553, and 550, A d­
m inistrative Procedure A ct (5  U.S.C. 552, 553 
a n d  559) .

§ 1007*1 Purpose and scope.
(a) This part contains the rules of the 

Interstate Commerce Commission imple­
menting the Privacy Act of 1974 (5 U.S.C. 
552a). These rules apply to all records 
maintained by this Commission which 
are not excepted or exempted as pro­
vided for in § 1007.12, insofar as they 
contain personal information concern­
ing an individual, identify that Individual 
by name or other symbol and are con­
tained in a system of records from which 
information is retrieved by the individ­
ual’s name or identifying symbol. Among 
the primary purposes of these rules are 
to permit Individuals to determine 
whether information about them is con­
tained in Commission files and, if so, to 
obtain access to that information; to 
establish procedures whereby individuals 
may have inaccurate and incomplete in­
formation corrected; and, to restrict ac­
cess by unauthorized persona to that 
information.

(b) In this part the. Commission is also 
exempting certain Commission systems 
of records from some of, the provisions 
of the Privacy Act of 1974 that would 
otherwise be applicable to those systems.
§ 1007.2 Definitions.

As used In this part:
“Commission”  means the Interstate 

Commerce Commission.
“ Chairman” means the Presidentially 

appointed Commissioner who is the ad­
ministrative head o f the Interstate Com­
merce Commission.

“Privacy Officer” refers to the individ­
ual designated to process requests and 
handle various other matters relating to 
the Commission’s implementation of 
the Privacy Act of 1974.

“Individual”  means a citizen o f the 
United States or an alien lawfully ad­
mitted for permanent residence.

“Maintain” means the maintenance, 
collection, use, or dissemination, (of 
records).

“Record” means any item, collection or 
grouping of information about an indi­
vidual that is maintained by an agency, 
including, but not limited to, his educa­
tion, financial transactions, medical his­
tory, and criminal or employment his­
tory and that contains his name, or the 
identifying number, symbol, or other 
identifying particular assigned to the in­
dividual, such as a finger or voice print 
or a photograph.

“Statistical Record” means a record in 
a system of records maintained for sta­
tistical research or reporting purposes 
only and not used in whole or in part in 
making any determination about an 
identifiable individual, except as provid­
ed by section 8 o f Title 13 of the United 
States Code.

“System o f records” means a group of 
any records under the control of the 
Commission retrieved by the name of the 
individual or by some identifying num­
ber, symbol, or other identifying partic­
ular assigned to the indivlduaL
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“Routine use” means, with respect to 
the disclosure of a record, the use of such 
record for a purpose which is compatible 
with the purpose of which the record was 
compiled.

“Agency” means any executive depart­
ment, military department, Government 
corporation, Government-controlled cor­
poration or other establishment in the 
Executive Branch of the Government or 
any independent regulatory agency.
§ 1007.3 Requests by an individual for 

information or access.
(a) Any individual may request in­

formation on whether a system of records 
maintained by the Commission contains 
any information pertaining to him or 
her, or may request access to his or her 
record or to any information pertaining 
to him or her which is contained in a 
system of records. All requests shall be 
directed to the Privacy Officer, Office of 
the Managing Director, Interstate Com­
merce Commission, Twelfth Street and 
Constitution Avenue NW, Washington, 
D.C. 20423.

(b) A request for information or for 
access to records under this part may be 
made by mail or in person. The request 
shall: (1) Be in writing and signed by 
the individual making the request; and,
(2) include the full name of the in­
dividual seeking the information or 
record, along with his or her home and 
business addresses and telephone 
numbers.

(c) For each system of records from 
which information is sought, the request 
shall: (1) Specify the title and identify­
ing number as it appears in the system 
notice published by the Commission; (2) 
provide such additional identifying in­
formation, if any, as may be required by 
the system notice; (3) describe the 
specific information or kind of informa­
tion sought within that system of rec­
ords; and, (4) set forth any unusual ar­
rangements sought concerning the time, 
place, or form of access.

(d) The Commission will respond in 
writing to a request made under this 
section within ten days (excluding 
Saturdays, Sundays and legal public 
holidays) after receipt of the request. If 
a definitive reply cannot be given within 
ten days, the request will be acknowl­
edged and an explanation will be given of 
the status of the request.

(e) The individual either will be noti­
fied in writing of where and when he or 
she may obtain access to the records re­
quested or will be given the name, ad­
dress and telephone number of the mem­
ber of the Commission staff with whom 
he or she should communicate to make 
further arrangements for access.
§ 1007.4 Procedures for identifying the 

individual making the request.
When a request for information or for 

access to records has been made pur­
suant to § 1007.3, before information is 
given or access is granted pursuant to 
§ 1007.5 of these rules, the Commission 
shall require reasonable identification of 
the person making the request to insure
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that information is given and records are 
disclosed only to the proper person.

(a) An individual may establish his 
identity by:

(1) Submitting with his written re­
quest for information or for access to 
photocopy, two pieces of identification 
bearing his or her name and signature, 
one of which shall bear his or her cur­
rent home or business address; or

(2) Appearing at any office of the 
Commission during the regular working 
hours for that office and presenting 
either:

(i) One piece of identification con­
taining a photograph and signature, such 
as a driver’s license or passport, or, in 
the case of a Commission employee, his 
or her ICC identification card; or

(ii) Two pieces of identification bear­
ing the individual’s name and signature, 
one of which shows the individual’s cur­
rent home or business address; and

(3) Providing such other proof of 
identity as the Commission deems satis­
factory in the circumstances of a partic­
ular rquest.

(b) Nothing in this section shall pre­
clude the Commission from requiring ad­
ditional identification before granting 
access to the records if there is reason to 
believe that the person making the re­
quest may not be the individual to whom 
the record pertains, or where the sen­
sitivity of the data may warrant.

Cc) The requirements of this subsec­
tion shall not apply if the records in­
volved would be available to any person 
under the Freedom of Information Act.
§ 1007.5 Disclosure of requested infor­

mation to individuals; fees for copies 
of records.

(a) Any individual who has requested 
access to his or her record or to any in­
formation pertaining to that individual 
in the manner prescribed in § 1007.3 
and has identified himself or herself as 
prescribed in § 1007.4 shall be permitted 
to review the record and have a copy 
made of all or any portion thereof in a 
form comprehensible to the individual, 
subject to fees for copying services set 
forth in paragraph (f) of this section. 
Upon request, persons of the individual’s 
own choosing may accompany the in­
dividual, provided that the individual 
has furnished a written statement au­
thorizing discussion of his or her record 
in the accompanying person’s presence.

(b) Access will generally be granted in 
the office of the Commission where the 
records are maintained during normal 
business hours, but for good cause shown 
the Commission may grant access at an­
other office of the Commission or at dif­
ferent times for the convenience of the 
individual making the request. When a 
request for access is from a Commission 
employee, this request may be granted 
by forwarding the information desired 
through registered mail, return receipt 
requested.

(c) Where a document containing in­
formation about an individual also con­
tains information not pertaining to him 
or her, the portion not pertaining to the

individual shall not be disclosed except 
to the extent the information is available 
to any person under the Freedom of In­
formation Act. If the records sought 
cannot be provided for review and copy­
ing in a meaningful form, the Commis­
sion shall provide to the individual a 
summary of the information concerning 
the individual contained in the record or 
records which shall be complete and ac­
curate in all material aspects.

(d) Where the disclosure involves 
medical records, the Privacy Officer may 
determine that such information will be 
provided only to a physician designate^ 
by the individual.

(e) Requests for copies of documents 
may be directed to the Privacy Officer or 
to the member of the Commission’s staff 
through whom arrangements for access 
were made.

(f) Fees for copies of records shall be 
charged at the rate of 10 cents per letter- 
size or legal-size exposure duplicated 
electrostatically. Fees for requests re­
quiring the use of a computer shall be 
charged at the actual cost for machine 
time. Payment should be made by check 
or money order payable to the Treasury 
of the United States. When it is deter­
mined to be in the best interest of the 
public, the Privacy Officer may waive the 
fee provision.

(g) Nothing fci this subsection or in 
§ 1007.3 shaH:

(1) Require the disclosure of records 
exempted under § 1007.12 of these rules, 
including the exemption relating to in­
vestigative records;

(2) Allow an individual access to any 
information compiled in reasonable an­
ticipation of a civil action or proceeding 
or a criminal proceeding; or,

(3) Require the furnishing of infor­
mation or records which in the regular 
course of business cannot be retrieved by 
the name or other identifier of the in­
dividual making the request.
§ 1007.6 Disclosure to third parties.

(а) The Commission shall not disclose 
to any agency or to any person by any 
means of communication a record per­
taining to an individual which is con­
tained in a system of records, except 
under the following circumstances :

(1) The individual to whom the rec­
ord pertains has given his written con­
sent to the disclosure;

(2) The disclosure is to officers and 
employees of the Commission who need 
it in the performance of their duties;

(3) Disclosure is required under the 
Freedom of Information Act (5 U.S.C. 
552).

(4) Disclosure is for a routine use as 
defined in § 1007.2 of these rules and 
described in the system notice for that 
system of records;

(5) The disclosure is made to the Bu­
reau of the Census for the purposes of 
planning or carrying out a census or 
survey or related activity;

(б) The disclosure is made to a re­
cipient who has provided the agency 
with advance adequate written assur­
ance that the record will be used solely
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as a statistical research or reporting rec­
ord, and the record is to be transferred 
in a form that is not individually iden­
tifiable;

(7) The disclosure is made to another 
agency or to en instrumentality of any 
Governmental jurisdiction within or 
under the control of the United States 
for a civil or criminal law enforcement 
activity if the activity is authorized by 
law and if the head of the agency or in­
strumentality has made a written re­
quest to the Commission specifying the 
particular portion desired and the law 
enforcement activity for which the rec­
ord is sought;

(8) The disclosure is made to the Na­
tional Archives of the United States as 
a record which has sufficient historical 
or other value to warrant its continued 
preservation by the United States Gov­
ernment, or for evaluation by the Ad­
ministrator of General Services or his 
designee to determine whether the rec­
ord has such value.

(9) The disclosure is made to A per­
son pursuant to a showing of compelling 
circumstances affecting the health or 
safety of an individual if upon such dis­
closure notification is transmitted to the 
last known address of such individual;

(10) The disclosure is made to either 
House of Congress, or, to the extent of 
matter (s) within its jurisdiction, any 
committee or subcommittee thereof, any 
joint committee of Congress or sub­
committee of any such joint committee;

(11) The disclosure is made to the 
Comptroller General, or any of his au­
thorized representatives, in the course 
of the performance of the duties of the 
General Accounting Office; or,

(12) Pursuant to the order of a court 
of competent jurisdiction.

(b) The Commission, with respect to 
each system of records under its con­
trol, shall keep for at least five years an 
accurate accounting of certain dis­
closures:

(1) A record shall be kept of all dis­
closures made under paragraph (a) of 
this section, except disclosures made 
with thé consent of the individual to 
whom the record pertains (paragraph
(a)(1 ) of this section), disclosures to 
authorize employees (paragraph (a) (2) 
of tills section), and disclosures required 
under the Freedom of Information Act 
(paragraph (a) (3) of this section).

(2) The record shall include:
(i) The date, nature, and purpose of 

each disclosure of a record made to any 
person or to another agency;

(ii) The name and address of the per­
son or agency to whom the disclosure 
was made.

(c) The accounting described in para­
graph (b) of this section will be made 
available to the individual named in the 
record upon his written request, directed 
to the Privacy Officer, Interstate Com­
merce Commission, Twelfth Street and 
Constitution Avenue NW., Washington, 
D.C. 20423, except that the accounting 
will not be revealed with respect to dis­
closures made under paragraph (a) (7) 
of this § 1107.6 pertaining to law en­
forcement activity, and will not be
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maintained as to disclosures involving 
systems of records exempted under 
§ 1007.12.

(d) Whenever an amendment or cor­
rection of a record or a notation of dis­
pute concerning the accuracy of records 
is made by the Commission in accord­
ance with §§ 1007.8 and 1007.9, the Com­
mission will inform any person or other 
agency to whom the record was previ­
ously disclosed, if an accounting of the 
disclosure was made pursuant to the re­
quirements of paragraph (h) of this 
section.
§ 1007.7 Content of systems or records.

(a) The Commission will maintain in 
its records only such information about 
an individual as is relevant and neces­
sary to accomplish the purposes of the 
Interstate Commerce Act and other pur­
poses required to be accomplished by 
statute or by Executive Order of the 
President.

(b) The Commission will maintain no 
record describing how any individual ex­
ercises rights guaranteed by the First 
Amendment of the United States Consti­
tution unless expressly authorized by 
statute or by the individual about whom 
the record is maintained or unless perti­
nent to and within the scope of an au­
thorized law enforcement activity.

(c) The Commission will collect infor­
mation to the greatest extent practicable 
directly from the subject individual when 
the information may result in adverse 
determinations about an individual’s 
rights, benefits, and privileges under 
Federal programs.

(d) The Commission will maintain all 
records which are used by the Commis­
sion in making any determination about 
any individual with such accuracy, rele­
vance, timeliness, and completeness as is 
reasonably necessary to assure fairness 
to the individual in the determination.
§ 1007.8 Amendment of a record.

(a) Any individual may request 
amendment of information pertaining 
to him which is contained in a system 
of records maintained by the Commission 
and which is filed under his name or 
other individual identifier if he believes 
the information is not accurate, rele­
vant, timely or complete. A request for 
amendment shall be directed to the Pri­
vacy Officer.

(b) A request for amendment may be 
made by mail or in person and shall: (1) 
Be in writing and signed by the person 
making the request; (2) describe the 
particular record to be amended with 
sufficient specificity to permit the record 
to be located among those maintained 
by the Commission; and (3) specify the 
nature of the amendment sought and the 
justification for the requested change. 
The person making the request may be 
required to provide the information spec­
ified in §§ 1007.3 and 1007.4 in order to 
simplify identification of the record and 
permit verification of the identity of the 
person making the request for 
amendment.

(c) Receipt of a request for amend­
ment will be acknowledged in writing
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within ten days (excluding Saturdays, 
Sundays and legal public holidays) ; ex­
cept that if the individual is given notice 
within the ten-day period that his or 
her request will or will not be complied 
with, no acknowledgement is required.

(d) Assistance in preparing a request 
to amend a record may be obtained from 
the Privacy Officer, Office of the Man­
aging Director, Interstate Commerce 
Commission, Twelfth Street and Consti­
tution Avenue NW., Washington, D.C. 
20423.

(e) Upon receipt of a request for 
amendment the Privacy Officer or a per­
son designated by him shall promptly 
determine whether the record is ma­
terially inaccurate, incomplete, mislead­
ing, or is irrelevant or not timely, as 
claimed by the individual, and, if so, shall 
cause the record to be amended in ac­
cordance with the individual’s request.

(f) If the Privacy Officer or designee 
grants the request to amend the record, 
the individual shall promptly be advised 
of the decision and of the action taken, 
and notice shall be given of the correction 
and its substance to each person or 
agency to whom the record had pre­
viously been disclosed, as shown on the 
record of disclosures maintained in ac­
cordance with § 1007.6(b).

(g) If the Privacy Officer or designee 
disagrees in whole or in part with a re­
quest for amendment of a record, the in­
dividual shall promptly be notified of the 
complete or partial denial of his request 
and the reasons for the refusal. The in­
dividual shall also be notified of the pro­
cedures for administrative review by the 
Chairman of any complete or partial 
denial of a request for amendment, which 
are set forth in § 1007.9.

(h) If a request is received for amend­
ment of a record prepared by another 
agency which is in the possession or con­
trol of tiie Commission, the request for 
amendment will be forwarded to that 
agency. If that agency determines that 
the correction should be made, the Com­
mission will amend its records accord­
ingly and notify the individual making 
tiie request for amendment of the change. 
If the other agency declines to make the 
amendment, the Privacy Officer or desig­
nee will independently determine 
whether the amendment will be made to 
the record in the Commission's possession 
or control, considering any explanation 
given by the other agency for its decision.
§ 1007.9 Appeals to the Chairman.

(a) Any individual may petition the 
Chairman:

(1) To review a refusal to comply with 
an individual request for access to rec­
ords pursuant to the Privacy Act (5 U.S.C. 
552a(d) (D ) ,  and §§ 1007.3 and 1007.5 in 
this part;

(2) To review denial of a request for 
amendment made pursuant to § 1007.8;

(3) To correct any determination that 
may have been made adverse to the in­
dividual based in whole or in part upon 
inaccurate, irrelevant, untimely or in­
complete information; and,

(4) To correct a failure to comply with 
any other provision of the Privacy Act
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and the rules of this Part 1007, which has 
had an adverse effect on the individual.

(b) The petition to the Chairman 
shall be in writing and shall: (1) State 
in what manner it is claimed the Com­
mission or any Commission employee 
has failed or refused to comply with pro­
visions of the Privacy Act or of the rules 
contained in this Part 1007, and (2) set 
forth the corrective action the petitioner 
wishes the Commission to take. The peti­
tioner may, if he or she wishes, state 
such facts and cite such legal or other 
authorities as are considered appro­
priate.

(c) The Chairman will make a deter­
mination of any petition filed pursuant 
to this subsection within thirty days (ex­
cluding Saturdays, Sundays and legal 
public holidays) after receipt of the 
petition, unless for good cause shpwn, 
the Chairman extends the 30-day pe­
riod. If a petition is denied, the peti­
tioner will be notified in writing of the 
reasons for such denial, and the provi­
sions for judicial review of that deter­
mination which are set forth in section 
552a(g) (1) (A) and (2) (A), of Title 5 of 
the United States Code and the provi­
sions for disputed records set forth in 
paragraph (d) of this section.

(d) If, after review, the Chairman de­
clines to amend the records as the indi­
vidual has requested, the individual may 
file with the Privacy Officer a concise 
statement setting forth why he or she 
disagrees with the Chairman’s denial of 
the request. Any subsequent disclosure 
containing information about which a 
statement of disagreement has been filed 
shall clearly note the portion which is 
disputed and include a copy of a concise 
statement explaining its reasons for not 
making the amendments requested. Prior 
recipients of the disputed record will be 
provided a copy of any statement of dis­
pute to the extent that an accounting of 
disclosures was maintained.
§  1007.10 Information supplied by the 

Commission when collecting informa­
tion from an individual.

The Commission will inform each in­
dividual whom it asks to supply informa­
tion, on the form which it uses to collect 
the information or on a separate form 
that can be retained by the individual, 
o f:

(a) The authority which authorizes 
the solicitation of the information and 
whether disclosure of such information 
is mandatory or voluntary;

(b) The principal purpose or purposes 
for which the information is intended to 
be used;

(c) The routine uses which may be 
made of the information, as published in 
the F ederal R e g is t e r ; and,

(d) The effects on the individual of 
not providing >11 or any part of the re­
quested information.
§ 1007.11 Public notice o f records sys­

tems.
(a) The Commission will publish in 

the F ederal R e g iste r , at least annually, 
a notice of the existence and character 
of each of its system of records, which 
notice shall include :
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(1) The name and location of the sys­
tem;

(2) The categories of individuals on 
whom records are maintained in the 
system;

(3) The categories of records main­
tained in the system;

(4) Each routine use of the records 
contained in the system, including the 
categories of users and purpose of such 
use;

(5) The policies and practices of the 
Commission regarding storage, retrieval, 
access controls, retention, and disposal 
of the records;

(6) The title and business address of 
the Commission official who is responsi­
ble for the system of records;

(7) The procedures whereby an indi­
vidual can be notified at his or her re­
quest if the system of records contains a 
record pertaining to that individual;

(8) The procedures whereby an in­
dividual can be notified at his or her re­
quest how he or she can gain access to 
any record pertaining to that individual 
contained in the system of records, and 
how the content of the record can be 
contested; and,

(9) The categories of sources of rec­
ords in the system.

(b) Copies of the notices as printed in 
the F ederal R e g ister  will be available in 
each office of the Commission. Mail re­
quests should be directed to the Privacy 
Officer, Office of the Managing Di­
rector, Interstate Commerce Commission, 
Twelfth Street and Constitution Avenue 
NW , Washington, D.C. 20423. The first 
copy will be provided free of charge; ad­
ditional copies are subject to charge pro­
vided for in paragraph (e) of this 
§ 1007.5.
§ 1007.12 Exemptions.

(a) Investigatory materials compiled 
for law enforcement purposes are exempt 
from portions of the Privacy Act of 1974 
and of these rules on the basis and to 
the extent that individual access to these 
files could impair the effectiveness and 
orderly conduct of the Commission’s en­
forcement program. Provided, however, 
that if any individual is denied any right, 
privilege, or benefit to which he or she 
would otherwise be entitled by Federal 
law, or for which he or she would other­
wise be eligible, as a result of the main­
tenance of such material, such materials 
shall be provided to the individual; ex­
cept to the extent that the disclosure of 
sueh material would reveal the identity of 
a source who furnished information to 
the Government under an express prom­
ise that the identity of the source would 
be held in confidence, or, prior to the 
effective date of this section, under an 
implied promise that the identity of the 
source would be held in confidence.

(b) Investigatory material compiled 
solely for the purpose of determining 
suitability, eligibility, or qualifications 
for employment with or contracts with 
the Commission are »exempt from por­
tions of the Privacy Act of 1974 and of 
these rules to the extent that it identifies 
a confidential source. This is done in- 
order to encourage persons from whom 
Information is sought to provide in­

formation to the Commission which, ab­
sent assurances of confidentiality, they 
might otherwise be unwilling to give. 
However, if practicable, material identi­
fying a confidential source shall be ex­
tracted or summarized in a manner 
which protects the source, and the sum­
mary or extract shall be provided to the 
requesting individual.

[F R  Doc.76-1871 Filed l-2 0 -7 6 ;8 :4 5  am ]

SUBCHAPTER A— GENERAL RULES AND 
REGULATIONS

[S.O. No. 1228]
PART 1033— CAR SERVICE 

Kansas City Southern Railway Co.
At a session of the Interstate Com­

merce Commission, Railroad Service 
Board, held in Washington, D.C., on the 
16th day of January 1976.

It appearing, that The Kansas City 
Southern Railway Company (KCS) is 
unable to operate over its line between 
Poteau, Oklahoma, and Howe, Oklahoma, 
because of damage to its bridge in the 
vicinity of milepost 331 south of Poteau, 
Oklahoma; that operation of KCS trains 
over tracks of the St. Louis-San Fran­
cisco Railway Company (SL-SF) between 
Poteau and Wister, Oklahoma, and over 
tracks of the Chicago, Rock Island and 
Pacific Railroad Company, William M. 
Gibbons, Trustee (RI) between Wister 
and Howe will enable the KCS to by-pass 
the damaged bridge; that the SL-SF and 
the RI have consented to use of these 
tracks by the KCS; that operation by the 
KCS over the aforementioned tracks of 
the SL-SF and RI are necessary in the 
kiterest of the public and the commerce 
of the people; that notice and public pro­
cedure herein are impracticable and con­
trary to the public interest; and that 
good cause exists for making this order 
effective upon less than thirty days’ 
notice.

It is ordered, That:
§ 1033.1228 Service Order No. 1228.

(a) The Kansas City Southern Railway 
Company authorized to operate over cer­
tain tracks of St. Louis-San Francisco 
Railway Company and Chicago, Rock Is­
land and Pacific Railroad Company, Wil­
liam M. Gibbons, Trustee. The Kansas 
City Southern Railway Company (KCS) 
be, and it is hereby, authorized to oper­
ate over tracks of the St. Louis-San 
Francisco Railway Company (SL-SF) 
between Poteau, Oklahoma and Wister, 
Oklahoma, a distance of approximately 
nine (9) miles, and over tracks of the 
Chicago, Rock Island and Pacific Rail­
road Company, William M. Gibbons, 
Trustee (R I), a distance of approxi­
mately six (6) miles, being a combined 
distance of approximately fifteen miles.

(b) Application. The provisions of this 
order shall apply to intrastate, interstate, 
and foreign traffic.

(c) Rates applicable. Inasmuch as this 
operation by the KCS over tracks of the 
SL-SF and RI is deemed to be due to 
carrier’s disability, the rates applicable to 
traffic moved by the KCS over these 
tracks of the SL-SF and RI shall be the 
rates which were applicable on the ship-
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mente at the time of shipment as origi­
nally routed. . . . .

(d) Effective date. This order shall be­
come effective at 12:01 a.m., January 16, 
1976.

(e) Expiration date. The provisions of 
this order shall expire at 11:59 p.m., 
February 29,1976, unless otherwise mod­
ified, changed, or suspended by order of 
tills Commission.
(Becs. 1, 12, 15, 17 (2 ), 24 Stat. 379, 383, 384, 
as am ended; 49 U.S.C. i ,  12, 15, 1 7 (2 ). In ter­
prets or  applies secs. 1 (10-17) 1 5 (4 ), and 
17 (2 ), 40 Stat. 101, as am ended, 54 Stat. 911; 
(49 U.S.C. 1 (10 -1 7 ), 1 5 (4 ), 1 7 (2 ) ) )

It is further ordered, That copies of 
this order shall be served upon the As­
sociation of American Railroads, Car 
Service Division, as agent of the rail­
roads subscribing to the car service and 
car hire agreement under the terms of 
that agreement, and upon the American 
Short Line Railroad Association; and 
that notice of this order shall be given 
to the general public by depositing a copy 
in the Office of the Secretary of the Com­
mission at Washington, D.C., and by fil­
ing it with the Director, Office of the 
Federal Register.

By the Commission, Railroad Service 
Board.

[se a l ] R o bert  L. O s w a l b ,
Secretary.

(FR Doc.76-1787 Filed 1-20-76; 8:45 am ]

[T hird Rev. S. O. No. 1171]
PART 1033— CAR 9ERVICE 

Return of Hopper Cars
At a session of the Interstate Com­

merce Commission, Railroad Service 
Board, held in Washington, D.C., on the 
16th day of January 1976.

It appearing, that an acute shortage 
of hopper cars exists in certain sections 
of the country; that shippers are being 
deprived of hopper cars resulting in an 
emergency, forcing curtailment of their 
operations, and thus creating great eco­
nomic loss and reduced employment of 
their personnel; that hopper cars, after 
being unloaded, are being appropriated 
and being retain«! in services for which 
they have not been designated by the car 
owners; that present regulations and 
practices with respect to the use, supply, 
control, movement, distribution, ex­
change, interchange, and return of 
hopper cars are ineffective. It is the opin­
ion of the Commission that an emer­
gency exists requiring Unmediate action 
to promote car service in the interest of 
of the public and the commerce of the 
people. Accordingly, the Commission 
finds that notice and publice procedure 
are impracticable and contrary to the 
public interest, and that good cause 
exists for making this order effective 
upon less than thirty days’ notice.

It is ordered, That
§ 1033.1171 Third Revised Service Order 

No. 1171.
(a) Regulations for return of hopper 

cars. Each common carrier by railroad

subject to the Interstate Commerce Act 
shall observe, enforce, and obey the fol­
lowing rules, regulations, and practices 
with respect to its car service:

(1) Exclude from all loading and re­
turn to owner empty, either via the re­
verse of the service route or direct, as 
agreed to by the owner, all hopper cars 
owned by the following railroads:
Illinois Central G u lf Railroad Com pany. R e ­

porting  M arks: G M & O -IC -IC G  
St. L ouis-San Francisco Railway Com pany.

R eporting M arks: SLSF 
Southern. Railway System. R eporting M arks:

C G -IN T —NS—S O U 1

(2) Carriers named in paragraph (a)
(1) of this section prohibited from load­
ing all hopper cars foreign to their lines 
and must return such cars to the owner, 
either via the reverse of the service route 
or direct, as agreed to by the owner.

(b) For the purpose of improving car 
utilization and the efficiency of railroad 
operations, or alleviating inequities or 
hardships, modifications may be author­
ized by the Chief Transportation Officer 
of the car owner, or the Director, Bureau 
of Operations, Interstate Commerce 
Commission. Modifications authorized by 
the car owner must be confirmed in writ­
ing to the Chairman, Car Service Divi­
sion, Association of American Railroads, 
Washington, D.C., for submission to, and 
approval by the Director, Bureau of 
Operations.

(c) No common carrier by railroad 
subject to the Interstate Commerce Act 
shall accept from shipper any loaded 
hopper car, described in this order, con­
trary to the provisions of the order.

(d) The term hopper cars, as used in 
this order, means all freight cars as­
signed one of the mechanical designa­
tions described in the section “ Class ‘H’— 
Hopper- Car type,” under the heading 
“ General Service Freight Equipment" 
published on page 1120 of the Official 
Railway Equipment Register, ICC RER 
No. 397, issued by W. J. Trezise, or suc­
cessive issues thereof, including cars 
bearing mechanical designations modi­
fied in the manner described in Notes 1, 
2, or 3 of that section, and listed else­
where in that tariff under the name of a 
railroad named in paragraph (a) (1) of 
this section.

(e) Application. The provisions of this 
order shall apply to Intrastate, interstate, 
and foreign commerce.

(f) Effective date. This order shall be­
come effective at 12:01 a.m,, January 19, 
1976.

(g) Expiration date. The provisions of 
this order shall expire at 11:59 pjn., 
May 371, 1976, unless otherwise modified, 
changed or suspended by order of this 
Commission.
(Secs. 1, 12. 15, and 17 (2 ), 24 Stat. 379, 383, 
384, as am ended; (49 UJ3.C. 1, 12, 15, 1 7 (2 ) ) .  
Interprets or applies secs. 1 (10 -1 7 ), 15 (4 ), 
and  17(2) 40 Stat. 101, as am ended, 54 Stat. 
911; (49 U.S.C. 1 (10 -1 7 ), 1 5 (4 ), 1 7 (2 ) ) )

1 Union. P acific R ailroad C om pany elim ­
inated.

It is further ordered, That a copy of 
this order and direction shall be served 
upon the Association of American Rail­
roads, Car Service Division, as agent of 
all railroads subscribing to the car serv­
ice and car hire agreement under the 
terms of that agreement,'and upon the 
American Short Line Railroad Associa­
tion; and that notice of this order be 
given to the general public by depositing 
a oopy in the Office of the Secretary of 
the Commission at Washington, D.C., and 
by filing it with the Director, Office of 
the Federal Register.

By the Commission, Railroad Service 
Board.

[ s e a l ] R o bert  L. O s w a l d ,
Secretary.

[F R  Doc.76-1786 F iled  1-20-76 ;8 :45  am ]

SUBCHAPTER B— PRACTICE AND PROCEDURE 
[Ex Parte No. M C -99]

PART 1134— CONTROL OR CONSOLIDA­
TIO N  OF MOTOR CARRIERS OR THEIR
PROPERTIES

Applications
Order. At a session of the Interstate 

Commerce Commission, Division 3, held 
at its office in Washington, D.C., on 
the 30th day of December 1975.

In the matter of regulations governing 
applications under section 5(2) to con­
solidate, merge, purchase or lease oper­
ating rights and properties, or any part 
thereof, of a motor common carrier.

It appearing, that this amendment to 
Part 1134 of the Commission’s regula­
tions governing motor common carrier 
applications filed under section 5(2) to 
consolidate, merge, purchase, or lease op­
erating rights and properties, or any part 
thereof provides that Appendix D to 
Form OP-F-44 be modified by the addi­
tion of question D-6; and

It further appearing, that the modifi­
cation to Form OP-F-44 is designed to 
preserve, and guarantee comparable 
service after an acquisition; ?

It further appearing, that the modifi­
cation to Form OP-F-44 is in the public 
interest and is necessary and appropri­
ate for the administration of the Inter­
state Commerce Act;

It further appearing, that such modifi­
cation relates to matters of practice and 
procedure and therefore comes within the 
exception to section 553 of the Adminis­
trative Procedure Act (5 U.S.C. 553), and 
that notice and hearing of the proposed 
modification are not required:

It is ordered, That for the aforesaid 
reasons, that the amendment to Appen­
dix D of Form OP-F-44 be and it is 
hereby, adopted;

It is further ordered, That question 
D-6 will read as follows:

D -6 . Vendee affirms th at If the authority  
herein  being sought is granted it  shall n o t  
restrict, lim it or curtail service to  and or 
from  any poin ts previously served by vendor 
w hether by  tariff or  otherwise. ( ) Yes
( ) No

I f  the answer is No, explain.
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It is further ordered, That this order 
shall become effective on January 21, 
1976.

And it is further ordered, That no­
tice of this order shall be given to the 
general public by depositing a copy of 
this notice in the Office of the Secretary 
of the Commission at Washington, D.C., 
for public inspection and by filing a copy 
thereof with the Director, Office of the 
Federal Register.

By the Commision, Division 3.
[ s e a l ] R o bert  L. O s w a l d ,

Secretary.
[PR Doc.76-1785 Filed 1-20-76; 8 :45 am]

A p p e n d ix  C .—nationwide Proceeding Computation of Federal.
& Pipeline Producers Continental 1

Title 18— Conservation of Power and 
Water Resources

CHAPTER I— FEDERAL POWER 
COMMISSION

[D ocket No. R -478; O p in ion  No. 749]
PART 2— GENERAL POLICY AND 

INTERPRETATION

Just and Reasonable National Rates for 
Sales of Natural Gas From Wells Com­
menced Prior to January 1, 1973; Sup­
plement
The following Appendix C was omitted 

from the F ederal R e g iste r  of January 
20, 1976 due to printing difficulties. It 
should have appeared as the last page of 
FR Doc. 76-1348 which can be found at 
41 FR 2806.

ncome Tax Allowance Independent Producers, Pipeline Affiliates 
'.S.—1972 Data (.Docket No. R-478)

(9 (2) (3) (4) (5) (6) (7) (8)

Particulars
Schedule

No.
Line
No. Total1

Total excluding 
production 
taxes*

Gas only *
Lease

separation *
No lease 

separation* Total *
Percentage

lease
separation 

¿as *

Allocated 
amount gas

PRODUCTION, EXPLORATION A 
DEVELOPMENT COSTS

2 Direct and indirect lease costs and 
expenses.

1-A 01 1,694,893,558 1,694,893,558 57,287,938 $144,679,567 $19,763,791 $221,731,296 90.33 207,740,782

2 Taxes (except income and produc­
tion).

A -l 02 210,335,720 210,335,720 16,507,630 20,431,444 4,360,024 41,299,098 9.33 39,323,337
4 Production taxes .......... ................ 1-A 03 479,424,297 . 27,124,210 96,699,673 10,005,599 133,829,482 90.33 124,478,624
6 Other lease expenses____________ 1-A 04 61,102,433 61,102,433 17,527,077 24,988,900 336,427 42,852,404 90.33 40,435,977
6 Depletion, depreciation and am­

ortization.
1-A 05 1,716,823,070 1,716,823,070 105,999,777 297,881,312 25,502,048 429,383,137 90.33 400,578,014

7 Corporate general expense............. 1-A 06 278,845,909 278,845,909 13,611,337 25,077,796 3,679,728 42,268,861 90.33 39,843,838
8 Area, district, division and field 

expense.
1-A 07 261,718,417 26,178,417 7,207,320 21,758,604 2,778,944 31,744,868 90.33 29,640,811

9 Miscellaneous lease revenues_____ 1-A 09 (12,203,136) (12,203,136 (1,348,729) (2,768,788) (314,067) (4,431,584) 90.33 (4,163,842)
10 Return on proeuctiou rate base at 

15 percent.
Exp.oratlon and development 

costs and expenses.

1-A 13 2,505,272,672 2,505,272,672 186,055,524 427,939,601 69,857,212 663,852,337 90.33 622,470,578

11 1-A 15 1,673,945,853 1,673,945,853 594,971,262

12 Return on exploration rate base 
at 15 percent.

1-A 16 588,558,894 588,558,894 234,604,103

13 Regulatory commission expense 
including return

1-A 17 6,514,279 6,514,279 6,514,852

Total computed 
(gross income).

9,465,231,966 8,985,807,669 .2,336,439,376

1-A
1-A
1-A
1-A

R E VEN U E DEDUCTIONS
Direct and indirect lease costs and 

expenses.
20 Taxes (except income and produc­

tion).
21 Production taxes_______________
22 Other lease expenses____________
23 Book depletion________________________________
24 Depreciation expense__________ - 1,716,823,070
25 Amortization of capitalized IDC_________________
26 Corporate general expense______ . 1-A 06
27 Area, district, division and field 1-A 07

expense.
28 Miscellaneous lease revenues_____ 1-A 09
29 Exploration and development . .........................

costs and expenses.
30 Regulatory commission expense.. .  4-A 01
31
32 Total book expenses...... ....................... ..........

1,694,893,558 1,694,893,558
210,335,720 210,335,720
479,424,297 . 
61,102,433 

» (283,121,142 
* (654,604,447)
» (779,097,382) 

278,845,909 
261,718,417
<12,203,136)

1,673,945,853
6,384,384

61,102,433 . 
283,121,242 
654,604,447 
779,097,382 
278,845,909 . 
26,1718,417 .
(12,208,136). 

1,673,945,853 .
6,394,384 .

24,287,986
30,223,586
51,488,205

61,675,828
94,010,520

142,194,904
6,177,696
7,007,662

12,316,790
92,141,410

131,241,768
205,999,959

. . . ___  207,740,872

..........  39,323,377

..........  124,478,624

..........  40,435,977
90.33 86,177,357
90.33 122,150,951
90.33 192,249,706

. . . ___  38,843,838

....... ... 29,640,811

.......... (4,163,842)

..........  594,971,262
6,394,384

6,371,380,505 5,891,856,209 .1,479,243,227

33
34
35
36
37
38 
29
40
41
42
43

Production net income (line 15 less.............
line 32).

.............. 3,093,951,461 3,093,951,460 .................................... ................................................................. =.. 857,196,149

T A X  ADJUSTMENT — ADD (DEDUCT)
Amortization f capitalized ID C ._________
Estimated IDC capitalized in 1972...............
Interest expense (calculated)......................

779,097,282
...............  *(1,470,935,857)
.............. (243,846,540)

779,097,882 .................................... ............
(1,470,935,857)............ ; ......................  ' ______

(243,846,540)................................................... -
____ __________ __________ - 192,249,706
..................................................... (362,967,445)
..................................................... (60,587,136)

Taxable income__________ ________ .............. 2,158,266,445 2,158,266,445 ..................................................... ..................................................... 625,891,274

Federal Income tax at 48 per-.............. _______  1,992,245,949 1,992,245,949 .................................................... ...................................................>577,745,791

Notes:
i Lines 1 thru 15, col-. (1). From Notice issued Sept. 12,1974, app. A, p. 12, col. (d).
* Production taxes have been deleted from col. (1).
* From notice Issued Sept. 12,1974, app. A, p. 12, cols, (g), (h), and (1).
« Col. (3) plus col. (4) plus col. (5).
* Calculated on an modified Britixh thermal unit basis (1.5 to 1).

• Col. (7) times col. (4), plus cols. (3) and (5).
i See composites mañea to ail parties on Feb. 13,1974.
* Calculated, 188.8 percent (AR64-1-2) times $779,097,382 equals $1,470,936,867.
9 Calculated 0.0146 (interest rate) times $16,701,817,818 (app. A , schedule J -A ) ,  

(d), line 11, p. 13) equals $243,846,540.
w $577,745,791 divided by 9,508,369,001 equals 6,08 cents per thousand cuide feet.
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proposed rules
Th is  section of the FED ER AL R EG IS TER  contains notices to the public of the proposed issuance of rules and regulations. Th e  purpose of 

these notices is to give interested persons an opportunity to participate in the rote m aking prior to the adoption of the final roles.

DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 

[  7 CFR Part 9 9 1 ]
HOPS OF DOMESTIC PRODUCTION

Proposed Amendment of Administrative 
Rules and Regulations

Notice is given of a proposal to amend 
Subpart-Administrative Rules and Regu­
lations (7 CFR 991.130-991.601; 40 FR 
39525, 44121) as follows: Delete §§ 991.- 
138, 991.138a, 991.138b and 991.140; re­
designate § 991.138c as § 991.138 and re­
vise the section so as to extend until 
July 31, 1983, the additional allotment 
bases for hops of the Fuggle variety and 
to permit replacement of existing Fuggle 
acreage with new plantings of* higher 
yielding Fuggle-type varieties; and re­
designate § 991.138d as § 991.139.

The Subpart is pursuant to Marketing 
Order No. 991, as amended (7 CFR 991), 
regulating the handling of hops of do­
mestic production, and is effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 CFR 601- 
674). The proposal is based upon a rec­
ommendation of the Hop Administrative 
Committee.

All persons who desire to file written 
data, views, or arguments in connection 
with the aforesaid proposal should file 
the same, in quadruplicate, with the 
Hearing Clerk, United States Depart­
ment of Agriculture, Room 112, Admin­
istration Building, Washington, D.C. 
20250, to be received not later than Feb­
ruary 11, 1976. All written submissions 
made pursuant to this notice will be made 
available for public inspection at the of­
fice of the Hearing Clerk during official 
hours of business (7 CFR 1.27(b)).

The provisions in §§ 991.138, 991.138a, 
991.138b and 991.140, are obsolete, and 
hence no longer applicable. Section 991.- 
138 specifies the dates by which handlers 
must submit contracts for additional 
quantities of hops produced prior to 1971. 
Section 991.138a waives for the 1968, 
1969, and 1970 crops the requirement 
that producers make a bona fide effort 
to produce their annual aloltments pur­
suant to § 991.138(a) (5). Section 991.- 
138(b) prescribes the procedures by 
which a producer may qualify for an ad­
ditional allotment base, pursuant to 
§ 991.138(b), due to below normal sales 
resulting from heptachlor damage to 
plants in the period 1962 through 1965. 
Section 991.140 prescribes procedures 
with respect to the disposition of 1969 
crop reserve pool hops. Since the provi­
sions in these sections have no present 
effect, it is proposed that the section 
numbers and the provisions be deleted.

Section 991.138c currently specifies the 
rules under which the Committee an­
nually may grant additional allotment 
bases to producers to satisfy the demands 
for hops of Fuggle variety through the 
marketing year ending July 31,1977. Ad­
ditional allotment bases granted under 
the section apply only to Fuggle variety 
hops planted in 1970 prior to June 15, 
1970. The total quantity of such addi­
tional allotments is limited to one mil­
lion pounds each marketing year. The 
amount of such additional allotment base 
granted for a marketing year to any 
applicant for hops of the Fuggle variety 
shall be the lesser of : (1) His total sales 
of such hops during the marketing year 
from the acreage planted in 1970 to June 
15, 1970, divided by the allotment per­
centage for such year; or (2) the quan­
tity per acre which when mutiplied by 
such allotment percentage equals 1,300 
pounds per acre.

The demand by brewers for an addi­
tional quantity of hops of the Fuggle va­
riety to total a maximum of 1,000,000 
pounds for each.marketing year is pro­
jected by the industry to continue beyond 
July 31, 1977. Also, new higher yielding 
Fuggle type varieties of hops have been 
developed which may be substituted by 
brewers for hops of the Fuggle variety. 
These varieties are referred to by the in­
dustry as Triploid Fuggle-types and are 
presently designated by the numbers 
USDA-21040, 21041 and 21091.

It is therefore proposed that § 991.- 
138c be revised to extend the expiration 
date for additional Fuggle allotments to 
July 31,1983. Also, to encourage the tran­
sition from regular Fuggle variety hops 
(1200-1300 pounds per acre) to Triploid 
Fuggle variety hops (1800-2000 pounds 
per acre), it is proposed that producers 
be permitted to replace existing plant­
ings of Fuggle variety hops with the new 
Triploid Fuggle-type varieties on the re­
placement basis of two acres of these va­
rieties for every three acres of the regu­
lar Fuggle variety.

It is also proposed to redesignate 
§ 991.138c as § 991.138, and § 991.138d as 
5 991.139.

The proposals are as follows:
§§  991 .138 , 991.138a , 991.138b  and 

991.140 [Removed]
1. Delete §§ 991.138, 991.138a, and 991.- 

138b, and 991.140.
2. Redesignate § 991.138c as § 991.138 

and revise the section to read as follows:
§ 991 .138 Additional allotment bases 

for hops o f the Fuggle variety.
(a) Pursuant to S 991.38(b), the Com­

mittee may grant additional allotment

bases as provided in this section to satisfy 
the demand for hops of the Fuggle 
variety through the marketing year end­
ing July 31, 1983.

(b) Additional allotment bases 
granted under this section shall be only 
for hops of the Fuggle variety planted in 
1970 prior to June 15, 1970. These plant­
ings may be replaced with new plantings 
of Fuggle hops on a one-for-one acreage 
replacement basis, or with Fuggle-type 
varieties designated as USDA 21040, 
USDA 21041, and USDA 21091 on a re­
placement basis of two acres of these 
Fuggle-type varieties for every three 
acres of Fuggle hops.

(c) Any such additional allotment 
base may be granted to the person, or 
his successor in interest, who filed in good 
faith, with the Committee for receipt by 
the Committee not later than May 1, 
1970, a written application containing 
the following information:

(1) The location and number of acres 
which the applicant planted or will plant 
to hops of the Fuggle variety in 1970 prior 
to June 15, 1970;

(2) A statement that the additional 
allotment base that may be granted to 
the applicant pursuant to this section 
will be applicable only to hops of the 
Fuggle variety covered by the applica­
tion;

(3) A statement that the applicant 
will make a bona fide effort to produce 
the annual allotment referable to such 
additional allotment base; and

(4) If the applicant is currently a pro­
ducer of hops of the Fuggle variety a 
statement that he will continue to make 
a bona fide effort to produce Fuggle hops 
on his existing Fuggle acreage to the ex­
tent of his annual allotment referable 
thereto.

(d) If the total quantity of any 
marketing year’s additional allotment 
bases (computed on the basis of 1,300 
pounds per acre divided by the allotment 
percentage for such marketing year) ap­
plied for pursuant to this section would 
result in annual allotments therefor 
totalling more than one million pounds, 
the Committee shall reduce proportion­
ately the respective amounts of addi­
tional allotment bases applied for so as to 
result in total annual allotments of one 
million pounds referable to the addi­
tional allotment bases.

(e) Each marketing year through the 
marketing year ending July 31, 1983, 
the Committee shall grant an additional 
allotment base to each applicant who 
filed a written application pursuant to 
paragraph (c) of this section, or to his 
successor in interest, of this section if it 
concludes from the information submit­
ted by the applicant and other available
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information that the applicant will make 
a bona fide effort during the applicable 
marketing year to produce the annual 
allotment referable to such allotment 
base. If the Committee finds that any 
prdoucer granted an additional allot­
ment base pursuant to this section, who 
is an existing producer of hops of the 
Fuggle variety, fails to make a bona fide 
effort diming the applicable marketing 
year to produce the annual allotment of 
Fuggle hops referable to his existing Fug­
gle acreage, the Committee shall reduce 
his additional allotment base by an 
amount equivalent to such unproduced 
proportion. The total of the additional 
allotment bases so granted each of the 
marketing years shall, for each such 
year, not exceed the amount resulting 
from dividing one million pounds by the 
allotment percentage for the applicable 
marketing year. The amount of such ad­
ditional allotment base granted for a 
marketing year to any applicant for hops 
of the Fuggle variety shall be the lesser 
of: (1) His total sales of such hops dur­
ing the marketing year from the acreage 
planted in 1970 prior to June 15, 1970, or 
as replaced by acreage as provided in 
paragraph (b) of this section, divided by 
the allotment percentage for such year; 
or (2) the quantity per acre which when 
multiplied by such allotment percent­
age equals 1,300 pounds per acre.
§ 991.138d  [Redesignated]'

3. Redesignate § 991.138d as § 991.139.
Dated: January 16, 1976.

C h arles  R. B rader, 
Deputy Director, 

Fruit and Vegetable Division.
[FR Doc.76-1820 Filed 1-20-76 ;8 :46  am ]

Farmers Home Administration 
[  7 CFR Part 1813 ]

[Fm HA Instruction  104.1]

AVAILABILITY OF INFORMATION 
Proposed Amendments

Notice is hereby given that the Farm­
ers Home Administration has under con­
sideration the proposed amendment of 
Part 1813, Title 7, Code of Federal Regu­
lations (40 FR 21696) by revising § 1813.- 
7(a) (2) (iv) (C ); § 1813.7(c) (2) (iv) (B) 
and (D ); and by deleting the words “but 
not” from § 1813.7(d) (1). The purpose 
of these amendments is to reflect policy 
changes in determining what informa­
tion will be released in response to Free­
dom of Information Act requests. These 
changes will make possible the release of 
additional information regarding FmHA 
borrowers. Included is information re­
garding interest credits, delinquencies, 
withdrawal and rejection of loan appli­
cations, and losses and defaults in cer­
tain cases.

Interested persons are invited to sub­
mit written comments, suggestions, or 
objections regarding the proposed 
amendments to the Chief, Directives 
Management Branch, Farmers Home 
Administration, United States Depart­
ment of Agriculture, Room No. 6316,

South Building, Washington, D.C. 20250, 
on or before February 20, ¿976. All writ­
ten submissions made pursuant to this 
notice will be made available for public 
inspection at the Office of the Chief, Di- 
rectives Management Branch, during 
regular business hours (8:15 a.m.-4:45 
p m .).

As proposed § 1813.7(a) (2) (iv) (C ), 
§ 1813.7(c) (2) (iv) (B) and (D>, and 
§ 1813.7(d) (1) read as follows:
§ 1813.7 Availability of identifiable ma­

terial.
(a) * * *
( 2 )  * * *
(iv) * * *
(C) The kind and amount of assist­

ance, including amount of any Emer­
gency loan forgiveness, interest credit or 
delinquency.

* * * * *
(c) * * *
(2) * * *
(iv) * * *
(B) Why applications were withdrawn 

or rejected, except that such information 
may be supplied in general terms. (Ex­
emption No. 6 of the Act.)

*  *  *  *  ♦

(D) Information concerning losses 
and defaults in individual cases. (Exemp­
tion No. 6 of the Act.)

* * * * *
(d) Credit reports. C l )  In accordance

with general credit practices, when
Agency officials are satisfied that the in­
formation is to be used to determine 
whether credit will be extended to an 
FmHA borrower, the following informa­
tion may be furnished to lenders: Name 
of borrower; date and amount of FmHA 
loan; loan purpose; participating bank, 
if any; approximate present balance; 
whether the loan is delinquent; the ex­
tent of delinquency; whether the experi­
ence with the loan has been satisfactory; 
and nature of collateral, such as land, 
buildings, equipment, etc.

* * *• ' ■.* •
(7 U.S.C. 1989; 42 U.S.C. 1480; 40 TJ.S.C. 442; 
42 U.S.O. 2942; 5 U.S.C. 301; sec. 10 o f  P ublic 
Law 93-357, 86 Stat. 392; delegation o f  au ­
th ority  by  th e Secretary o f  Agriculture, 7 
CFR 2.23; delegations o f  authority  by  D i­
rector, OEO, 20 FR  14764, 33 FR 9860.)

Dated: January 16, 1976.
F r a n k  B. E l l io t t , 

Administrator,
Farmers Home Administration.

[FR  Dog.TS-1818 Filed 1-20-76 :8 :45  am ]

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT

Office of Assistant Secretary for Housing 
Production and Mortgage Credit

[  24 CFR Part 888 ]
[D ocket No. R -76 -811]

SECTION 8 HOUSING ASSISTANCE 
PAYMENTS PROGRAM

Schedule A; Fair,Market Rents for New 
Construction and Substantial Rehabilitation

The Department of Hoùsing and Urban 
Development, on March 31, 1975,

amended Title 24, of the Code of Federal 
Regulations by adding to Chapter vm 
a new Part 888—Section 8 Housing 
Assistance Payments Program—Fair 
Market Rents and Contract Rent Auto­
matic Annual Adjustment Factors.

Since March 31, 1975, additional com­
ments and data have been received indi­
cating continuing need to revise these 
rents in light of the most recent data 
available. This material submitted by 
interested members of the general public, 
as well as HUD Field Offices, has gen­
erally indicated a need to increase the 
published rents in order to meet specific 
local housing market conditions.

The Department proposes to incorpo­
rate in Part 888, Subpart A, in the respec­
tive appropriate places at 40 FR 14505, 
14557, and 14559 revised Schedules A for 
the following market areas: Pittsfield, 
Springfield, Worcester, and Salem, Mas­
sachusetts,; and Bakersfield and San 
Jose, California.

Revision of the Schedules A for Pitts­
field, Springfield, Worcester and Salem, 
Massachusetts; and San Jose, California 
consists of the addition of rents for 
elevator construction to the Schedules A 
previously published on March 31, 1975. 
Revision of the Schedule A for Bakers­
field, California consists of the addition 
of rents for elevator structures and the 
addition of a rent for a one-bedroom 
walk-up unit to the Schedule A pre­
viously published oh March 31, 1975.

Because it is necessary to the opera­
tion of the Section 8 program that fair 
market rents remain as current as pos­
sible, and because interested parties are 
encouraged at all times to submit infor­
mation and data on those rents which 
will be considered in initiating revisions 
as needed, it has been determined that it 
is impracticable and unnecessary to pro­
vide a 30-day period for comments on 
these proposed revisions and that a 15- 
day period is reasonable and in the pub­
lic interest.

Accordingly, interested parties are in­
vited to submit written data, comments, 
suggestions or objections concerning the 
proposed revisions by February 6, 1976. 

"All materials which persons wish to sub­
mit should be filed with the Rules Docket 
Clerk, Office of the General Counsel, 
Room 10245, Department of Housing 
and Urban Development, 451 7th Street, 
SW., Washington, D.C., 20410.

A Finding of Inapplicability respecting 
the National Environmental Policy Act 
of 1969 has been made in accordance 
with HUD procedures. A copy of this 
Finding of Inapplicability will be avail­
able for public inspection during regu­
lar business hours at the above address. 
(Sec. 7 (d ) D epartm ent, H ousing and  Urban 
D evelopm ent Act, 42 USC 3 5 35 (d ))

Issued at Washington, D.C. January 14,

Assistant Secretary for Housing 
Production and Mortgage 
Credit,, FHA Commissioner.

These Fair Market Rents include pro­
jection for construction time through 
December 31, 1976.
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Note: The Pair M arket B ents fo r  (1) 
dwelling un its designed fo r  th e elderly or 
handicapped are those fo r  th e  appropriate 
iwa  units, n o t  to  exceed 2-B edroom , m u lti­
plied by 1.05 rounded  to  th e next higher 
w hole dollar, (2 ) congregate hou sing  dw ell­

ing  un its are th e sam e as fo r  non -congregate  
u n ite  and (3 ) single room  occu pan cy  dw ell­
in g  un its are those fo r  0-B edroom  u n its  o f  
th e same type.

In § 888.101 the schedules are proposed 
to be amended as set forth below:

Area/Insuring Office, Boston, Mass.—Region I, Boston

Number of bed rooms

Market area Structure type 0 1 2 3 4 or
more

Pittsfield.

Springfield.

Worcester.

Salem.

Detached____ —
Semldetaehed/row.
Walkup_________
Elevator________
Detached________
Semidetached/row.
Walkup___ ______
Elevator________
Detached_______
Semidetached/row.
Walkup_________
Elevator_______ ¡1
Detached_______
Semidetached/row.
Walkup_________
Elevator....... .....

..... 290 377 406 435
240 276 327 377 435
255 290 365 ......................

273......347......899........ 45Ö
180 269 319 377 443
255 290 365 ....................-

” ’ 297" 377" 472........ 522
269 290 356 462 515
280 320 400 -.............. ......

!I” I 312..... 37Ö....... 443......"¿30
247 305 356 443 515
312 356 428 . . . . i . . . . ..........

Area/Insuring Office, Los Angeles, Calif.—Region IX, San Francisco

Market area

Bakersfield

San Jose.

Structure type

Detached_______
Semidetached/row.
Walkup_______...
Elevator________
Detached_______
Semidetached/row.
Walkup____. .. . . .
E levator.......... .

Number of bedrooms

0 1

183 205
260 288

!I ” I 26Í
214 232
255 289

2 3 4 or 
more

321 402 442
801 376 413
273 342 376
378 ..
301 359 400
284 342 396
261 330 382
336 .

[FR  Doc.76-1677 Filed 1-20-76:8:4:5 am ]

DEPARTMENT OF LABOR 
Employment and Training Administration 

[  20 CFR Part 620 ]
HOUSING FOR AGRICULTURAL WORKERS 

Approval of Housing; Temporary Waivers
The Employment and Training Admin­

istration’s regulations at 29 CFR Part 
620, Housing for Agricultural Workers, 
prescribe housing standards which must 
be met by employers who house agricul­
tural workers before such employers may 
be served by the interstate agricultural 
recruitment services of the United States 
Employment Service and its affiliated 
State agenéies.

The Employment and Training Admin­
istration has been aware of the fact that 
many housing facilities are used only 
during limited periods of the year, par­
ticularly at harvest time. The Employ­
ment and Training Administration has 
also encouraged employers to place their 
job orders into interstate clearance to 
permit the recruitment and hiring of 
workers well in advance of the time at 
which housing facilities will be used by 
the workers. This process is to the mu­
tual advantage of both workers and em­
ployers. Job Orders, for example, are 
often placed during the winter months 
when essential, though often simple, re­
pairs are impracticable because of 
weather conditions. For these reasons

some Regional Administrators of the Em­
ployment and Training Administration 
(RAETA), pursuant to 20 CFR 620.3 
Variations, have allowed employer job 
orders to go into interstate clearance 
when the employer housing failed to 
meet the requirements of Part 620 pro­
vided the employer gave written assur­
ance that the housing would fully meet 
the requirements of Part 620 at least 45 
days prior to the housing’s use, and pro­
vided the employer did not have a his­
tory of violating the requirements of 
Part 620.

On October 21, 1975, the Federal 
Court for the Eastern District of Wis­
consin, in the case of Castenada v. Car- 
riveau, held that the present language 
of the regulations at Part 620 does not 
support the variance procedure outlined 
above.

In consideration of these facts, the 
Employment and Training Administra­
tion is proposing to amend its regulation 
at 20 CFR 620.3 Variations to permit the 
appropriate Regional Administrator, 
Employment and Training Administra­
tion, to allow State employment service 
agencies to provide interstate agricul­
tural recruitment services to employers 
who give assurance that they will have 
their housing facilities in compliance 
with the requirements of Part 620 by a 
definite date, and who have complied 
with the requirements of Part 620 during 
the previous year.

The Employment and Training Ad­
ministration promulgated the housing 
standards of 20 CFR Part 620 before the 
creation of the Occupational Safety and 
Health Administration (OSHA) within 
the Department of Labor. Since its 
establishment OSHA has promulgated 
health and safety standards for all tem­
porary labor camps, including agricul­
tural camps, at 29 CFR 1910.142. The 
Department, therefore, currently has two 
different sets of housing standards ap­
plicable to agricultural housing. In 
view of this duplication, and until a 
single set of standards is developed, it 
has been the policy of the Department 
that an agricultural employer, whose 
housing meets either the standards of 20 
CFR Part 620 or 29 CFR 1910.142, is 
considered to be in compliance with the 
Department’s standards under both the 
Wagner-Peyser Act and the Occupa­
tional Safety and Health Act. This policy 
has previously been published in the 
F ederal R e g iste r  at 37 FR 743 and at 
39 FR 34057. The Employment and 
Training Administration, therefore, is 
proposing to amend 29 CFR 620.3 Varia­
tions to reflect this policy by adding a 
new paragraph which would provide that 
agricultural housing which meets the 
OSHA standards at 29 CFR 1910.142 shall 
be considered to meet the standards at 
20 CFR Part 620.

The Employment and Training Admin­
istration will accept data, arguments and 
comments on the regulation until Feb­
ruary 20,1976. Such data, arguments and 
comments should be sent to: U.S. De­
partment of Labor, Assistant Secretary 
for Employment and Training, Atten­
tion: William B. Lewis, Room 8000, Pat­
rick Henry Building, 601 D Street, N.W., 
Washington, D.C. 20213.

In consideration of the foregoing, 20 
CFR 620.3 Variations is proposed to be 
revised to read as follows:
§ 620.3  Variations.

(a) A n  employer may apply for a 
variance from specific housing standards 
in this Part by filing with the State em­
ployment service office serving the area 
in which the housing is located a written 
application for such a variance. The ap­
plication must:

(1) clearly specify the desired vari­
ance,

(2) provide adequate justification that 
the variance is necessary to obtain a 
beneficial use of an existing facility, and 
to prevent a practical difficulty or un­
necessary hardship, and

(3) clearly set forth the appropriate 
alternative measures which the employer 
has taken to protect the health and 
safety of the employees, and adequately 
show that such alternative measures 
have achieved the same result as the re­
quirements from which the employer 
desires the variance.

(b) An employer, whose housing upon 
inspection fails to meet the housing 
standards in this Part, may file with the 
State employment service office serving 
the area in which its housing is located, a 
written request for a temporary variance 
so that its job orders may be placed into
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the interstate clearance system, pro­
vided :

(1) the employer’s request includes a 
written statement, verified by the local 
State employment service office, that the 
employer’s housing was in compliance 
with the requirements of this Part dur­
ing the period of its use in the previous 
year, and

(2) the employer, in its request, has 
assured that its housing will be in full 
compliance with the requirements of this 
Part at least 45 days (giving the specific 
date) before the housing is to be occu­
pied.

(c) Upon receipt of an application or 
request for a variance under paragraphs
(a) or (b) of this section, the local em­
ployment service office shall send such 
requests to the Regional Administrator, 
Employment and Training Administra­
tion (RAETA). The RAETA shall review 
the request and may grant a variance. 
Every temporary variance granted under 
paragraph (b) of this section shall state 
that, although the housing has failed in­
spection, the employer’s job orders may 
temporarily and conditionally be placed 
into interstate clearance.

(d) When the RAETA makes a deter­
mination to grant or not grant a vari­
ance, he or she shall notify in writing 
both the employer and the appropriate 
local employment service office. The local 
State employment service office shall at­
tach copies of variances to the job orders 
placed into interstate clearance.

(e) The local State employment serv­
ice office serving the area containing the 
housing of any employer granted a vari­
ance under this section shall see that 
the housing is inspected prior to three 
working days after the date by which 
the employer has promised to have its 
housing in compliance with the require­
ments of this Part. If upon reinspection 
the housing does not meet the require­
ments of this Part, the local State em­
ployment service office shall immediately 
remove the employer's job orders from 
interstate clearance.

(f) An employer whose housing meets 
the requirements of the Occupational 
Safety and Health Administration 
(OSHA) at 29 CFR 1910.142 Temporary 
labor camps shall be considered to have 
met the housing requirements of § 620.4- 
620.17 of this Part.
(W agner-Peyser A ct, as am ended, 29 U.S.C. 
49c-3, 557, 48 Stat. 117.)

Signed at Washington, D.C. this 15th 
day of January, 1976.

W il l ia m  H. K olberg , 
Assistant Secretary for 

Employment and Training.
[PR  Doc.76-1818 F iled  1 -2 0 -7 $ 8 :4 6  am ]

PROPOSED RULES

FEDERAL POWER COMMISSION
[  18 CFR Parts 3 ,1 5 4  and 260 ]
* [D ocket No. RM 76-10]

RATE SCHEDULE ANALYSIS ON CO N TIN ­
UING CURRENT BASIS: FPC FORM NO.
108

Proposed Filing Requirement
D ecem ber  17, 1975.

Notice is hereby given, pursuant to the 
Administrative Procedure Act, 5 U.S.C. 
§ 553, and the Natural Gas Act, sections 
8, 10, 14, 15, and 16 (52 Stat. 825, 826, 
828, 829, 830; 15 U.S.C. §§ 717fl, 717i, 
717m, 717n, 717o) that the Federal 
Power Commission (Commission) pro­
poses to amend §§ 154.92, 260.6, and 3.170
(a) (17) of its regulations to require that 
all natural gas companies required to 
file, initially or as an amendment, a rate 
schedule with this Commission must also 
complete and file new FPC Form No. 108.

In a period of critical natural gas 
shortage, such as the nation is experienc­
ing today, it is necessary for the Com­
mission to have available to it. in a read­
ily understandable form current and 
continuing information on the amount of 
gas flowing in interstate commerce and 
the contractual provisions under which 
these gas supplies are being sold. Such 
data was collected by the Commission 
from jurisdictional natural gas sellers on 
a one time basis for the year 1972 as part 
of the Staff analysis in Docket No. R-478 
by order issued in August of 1973. The 
deteriorating gas supply situation since 
that date necessitates a renewal and ex­
tension of the original information gath­
ering effort.1

There are, at present, thousands of 
rate schedules on file with this Commis­
sion. It would be infeasible for the staff 
of this Commission to complete a full re­
view of each and every rate schedule and 
then transfer that information to a data 
processing format. Instead, it is proposed 
that any producer that maintains or 
would be required to maintain a rate 
schedule on file with this Commission 
would complete Form No. 108, which has 
been designed specifically to be incorpo­
rated into a readily retrievable data 
processing system. Further, the promul­
gation of this form would eliminate the 
need for Form No. 301-B since the Form 
No. 301-B data would be included on 
Form No. 108,

The information to be set out on Form 
No. 108, in addition to providing the 
Commission with current information on

1 Our con clu sion  In this regard is con sist­
en t w ith  the recom m endation  o f  the General 
A ccou nting  Office as set forth  in  its Septem ­
ber 8, 1976 report entitled  "Reliable- C ontract 
Sales Data Needed For P rojecting Am ounts 
o f  Natural Gas T hat Could Be Deregulated." 
R eport o f  the ComptroUer General o f  the 
U nited States, B-178205.

the amount oi gas flowing in interstate 
commerce, would also give the Commis­
sion other valuable data necessary to dis­
charge its regulatory responsibilities. For 
example, Form No. 108 would: (1) Give 
a detailed breakdown of the important 
provisions of all rate schedules on file 
with the Commission, (2) provide a basis 
for estimating the revenue impact of na­
tionwide and/or area ratemaking pro­
posals by pricing area, state, and pur­
chaser, (3) provide a means of deter­
mining the potential effects of periodic 
price escalations and indefinite price 
provisions.

Proposed Form No. 108 will also aid in 
providing the Commission, on a rate 
schedule by rate schedule basis, with the 
information necessary to evaluate and 
implement the statement of policy ex­
pressed in Order No. 539.2 In that order 
the Commission reiterated its policies 
with respect to the enforcement of de- 
liverability obligations included in cer­
tificates that have been or will be issued. 
Such information would include the 
original reserve estimate and any subse­
quent changes, the amount of accumu­
lated production, and the minimum de­
livery obligation set out in the contract 
between buyer and seller.

In addition, information will be pro­
vided by each respondent as to the name 
of the field(s) and reservoir(s) that are 
the subject of the sale. All rate schedule 
holders will report these names, although 
those respondents that also report on 
Schedule B of Form No. 40 will utilize the 
same nomenclature as on that form. We 
em phasis that the information to be 
submitted on proposed Form No. 108 in 
this regard would only be the name of 
the field and reservoir and not a reserve 
estimate by reservoir as on Form No. 40. 
Since Form No. 40, Schedule B is sub­
mitted on a company rather than a rate 
schedule basis, the information con­
tained in Form No. 40 is not sufficient for 
the purposes expressed in this rulemak­
ing. The reservoir name submitted in 
proposed Form No. 108 will enable the 
Commission to consult information filed 
on Form No. 40 with respect to the re­
serve estimate assigned to that reservoir. 
In this way the Commission can deter­
mine sources of committed reserves, pro­
ducing or behind-the-pipe, that can be 
applied to a rate schedule that is not 
meeting its minimum delivery obliga­
tion. Schedule B of Form No. 40 provides 
the depth of the reservoir listed. By pro­
viding the name of the reservoir in the 
Instant proposal, the Commission will 
have some information with respect to

»P rom u lgatin g  Statem ent O f P olicy (P o l­
icy  W ith R espect T o E nforcem ent O f D eliver- 
ab ility  And R end ition  O f Natural Gas Serv­
ices Under Certificated A rrangem ents), Order
No. 539, D ocket No. RM 76-8, -------  FPC -------
(O ctober 14, 1965.
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the depth of those reservoirs as they 
relate to a specific rate schedule, and such 
data will assist the Commission in its 
review of the necessity for incentives on 
deep drilling activities, as provided for 
in § 2.56(a) (g) (2) of the Commission’s 
General Policy and Interpretations.

In order to minimize the initial filing 
burden, the Commission will undertake 
to send to each producer, with respect to 
the information submitted by it pursu­
ant to the August, 1973 order in Docket 
No. R-478, a completed Form No. 108. 
The recipient of a completed Form No. 
108 would have to update the form to 
reflect changes in the appropriate rate 
schedules since 1972. Rate schedules that 
were not reported on in Docket No. R - 
478, whether then in existence or sub­
sequently filed, must be the subject of 
the submittal of a proposed Form No. 
108.

Proposed Form No. 108 is divided into 
seven schedules, numbered 502 through 
508.* Schedule 502 would show the rate 
schedule number, the date of the con­
tract, the location of the producing 
acreage, the type and term of the con­
tract, certificate information, and quality 
specifications. Schedule 503 would elicit 
data pertaining to indefinite pricing 
clauses, contract tax reimbursement 
provisions, fixed periodic rate increase 
provisions, seller additive or buyer de­
ductive charge contract provisions, ac­
tual delivery pressure and Btu content, 
and. impurity content and treating costs. 
Schedule 504 would reflect the current 
effective and proposed rates and their 
present status under the rate schedule. 
Schedul 505 would list any other parties 
whose interest is being sold under a cer­
tificate for a rate schedule issued in the 
name of the filing party, the sales vol­
umes attributable to each such party, and 
the amount of any revenues collected by 
any party subject to refund. Schedule 506 
will provide the Commission with the 
initial estimates of recoverable reserves 
and daily contract quantity and any 
changes thereto, plus the identification 
of the field or fields and reservoir or 
reservoirs committed under the rate 
schedule. Schedule 507 will replace the 
form presently used for the submission 
of rate increase filings. Schedule 508 will 
be a footnote schedule.

Thus, if a producer were to make a 
new filing with the Commission, it would 
submit Schedules 502, 503, 504, 506, and 
if there were unnamed sellers or a rate 
that was collected subject to refund, 505. 
If the producer is filing only for a rate 
increase, then Schedule 507 would be 
applicable and the • staff would employ 
that schedule to insure that Schedule 
504 is kept current.

All data and information submitted 
pursuant to this rulemaking would be 
required to be certified by a duly author­
ized executive officer of the respondent

3 Questionnaire Schedules and Instructions 
for  C ontinuing Review o f  Rate Schedule 
Analyses, P iled Rates, Volum es and Q uality 
C onditions (A ttachm ent A  to  D ocket No. RM  
76-10) filed as part o f  the original docum ent.

as being factually accurate and complete 
to the best of his or her knowledge. An 
original and 4 copies of eaeh completed 
Form No. 108 would be required to be 
sent to the Federal Power Commission. 
The specific data that would be required 
by the Commission is set forth in At­
tachment A hereto, along with the def­
initions and procedures to be followed 
in completing thè proposed form.

Any interested person may submit to 
the Federal Power Commission, 825 
North Capitol Street, NE., Washington, 
D.C., 20426, not later than February 2, 
1976, data, views, and comments or sug­
gestions in writing concerning the pro­
posed form. Written submittals will be 
placed in the Commission’s public files 
and be available for public inspection at 
the Commission’s Office of Public In­
formation, 825 North Capitol Street, NE., 
Washington, D.C., 20426, during regular 
business hours. The Commission will 
consider all such written submittals be­
fore acting on the matters herein pro­
posed. An original and 14 conformed 
copies Should be filed with the Secretary 
of the Commission. Submissions to the 
Commission should indicate the name, 
title, and mailing address of the person 
to whom correspondence with regard to 
the proposal should be addressed and 
whether the person filing submissions re­
quests a conference with the Staff of 
the Federal Power Commission to dis­
cuss the proposed form. The Staff, in its 
discretion, may grant or deny requests 
for conference.

The proposed amendments to Part 154 
of the Commission’s Regulations, Rate 
Schedules and Tariff, Part 260 of the 
Commission’s Regulations, Statements 
and Reports, and Part 3 of the Commis­
sion’s Rules, Organization; Operation; 
Information and Requests; Miscellane­
ous Charges; Ethical Standards would be 
made pursuant to the authority granted 
the Commission by the Natural Gas Act, 
as amended, particularly sections 8, 10, 
14, 15, and 16 (52 Stat. 825, 826, 828, 829, 
830; 15 U.S.C. 717g, 717i, 717m, 717n, 
717o).

Accordingly, it is proposed to amend 
§ 3.170 of Part 3, Organization; opera­
tion; information and requests; miscel­
laneous charges; ethical standards; Sub­
chapter A, Chapter I, Title 18 of the 
Code of Federal Regulations by revising 
§ 3.170(a) (17) as follows:
§ 3 .170  Approved form s, etc.

(a) * * *
(17) Form No. 198, rate schedule anal­

ysis on a continuing current basis.
*  *  *  *  •

Further, the Commission proposes to 
amend Part 154, Rate Schedules and 
Tariffs in § 154.92—Filings of rate sched­
ules by independent producer, Chapter I, 
Title 18 of the Code of Federal Regula­
tions by adding a new paragraph (e) re­
quiring all persons that maintain or seek 
to maintain a rate schedule on file with 
this Commission to file Form No. 108. 
Section 154.92(e) would read as follows:

§ 154.92 Filing o f rate schedules by in­
dependent producer.
♦ * * * *

(e) Any jurisdictional natural gas 
company that presently maintains a rate 
schedule on file with the Commission or 
makes application to have a rate sched­
ule approved by this Commission or 
modifies any existing or proposed rate 
schedule must, in addition to the require­
ments of this or any other section, com­
plete and submit Form No. 108 pursuant 
to the direction of § 260.6 of this chapter.

The Commission also proposes to 
amend Part 260, Statements and Reports 
in § 260.6—Form No. 301-B, Statement 
of sales and revenues of independent pro­
ducers, Chapter I, Title 18 of the Code of 
Federal Regulations by revising § 260.6 
to require that afl jurisdictional natural 
gas companies required to submit a rate 
schedule with this Commission, as pro­
vided for in S 154.92 of the Regulations, 
must do so pursuant to Form No. 108. 
Section 260.6, as revised, would read as 
follows:
§ 260.6 R a te  Schedule analysis o n  a c o n ­

t in u in g  cu rren t basis.
(a) The form of Rate Schedule Anal­

ysis Report as FPC Form No. 108, is 
prescribed for natural gas companies 
com m encing___ ________ 1975.

(b) Each person found by the Com­
mission to be a natural gas company as 
defined by the Natural Gas Act, as 
amended, 52 Stat. 821, that is required to 
submit a rate schedule to the Commis­
sion pursuant to § 154.92 of the Regula­
tions, shall prepare and file with the 
Commission an original and 4 copies of 
the Rate Schedule Analysis Report, FPC 
Form No. 108, each and every time a rate 
schedule is either submitted to the Com­
mission for the first time or a rate sched­
ule presently on file with the Commission 
is proposed to be amended.

The Secretary shall cause prompt pub­
lication of this notice to be made in the 
F ederal R e g ist e r .

By direction of the Commission.
K e n n e t h  F . P l u m b , 

Secretary.
[PR  Doc.76-1715 Piled 1 -20-76 ;8 :45  am ]

FEDERAL RESERVE SYSTEM
[  12 CFR Part 2 1 0 ]

FEDERAL RESERVE BANKS
Collection of Checks and Other Items

Under Section 16 of the Federal Re­
serve Act (12 U.S.C. 248 (o) ), the Board 
of Governors of the Federal Reserve 
System is authorized to promulgate reg­
ulations governing the transfer of funds 
through Federal Reserve Banks, their 
Branches, and regional facilities. On 
November 19, 1973, the Board of Gov­
ernors issued for comment a revision 
of Regulation J, incorporating two new 
subparts (see 39 FR 32952). After review 
and consideration of all comments re­
ceived, the Board has substantially re-
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vised the Subparts and is republishing 
them for further comment.

The proposed rules, which delineate in 
regulatory form the rights and respon­
sibilities of financial institutions using 
existing Federal Reserve facilities for 
what hare become known as "electronic 
fund transfers,”  are in the form of an 
amendment to Regulation J (12 CFR 
Part 210). Such transfers are already 
being handled by the Federal Reserve 
System and consist of (1) large dollar 
credit items which are transmitted over 
the Federal Reserve Communications 
System and are commonly known as 
"wire transfers,”  and (2) smaller dollar 
amount credit and debit items gener­
ally in recurring amounts that are con­
tained on magnetic tape and processed 
through Federal Reserve clearing and 
settlement facilities, commonly known 
as “ACH transactions.” The rules re­
garding such transfers of funds through 
Federal Reserve facilities would be des­
ignated as Subpart B, Credit Items, and 
Subpart C, Debit Items. The present 
provisions of Regulation J relating to 
check collection would become Subpart 
A of the Regulation.

The Regulation does not establish rules 
regulating commereial/consumer elec­
tronic payment systems, such as point- 
of-sale systems or customer bank com­
munications terminals, nor does it gov­
ern liabilities of parties involved in the 
Department of Treasury’s Federal Recur­
ring Payments Program (for a discussion 
of that program, see 40 PR 47492). The 
Regulation does not attempt to estab­
lish the rules by which consumers will 
transfer funds. Regulation J only gov­
erns the transfers of funds among finan­
cial Institutions through existing Fed­
eral Reserve facilities. Currently, the 
rights and liabilities of parties using 
Federal Reserve System facilities are de­
fined by operating circulars, separate 
contracts, and other agreements, and 
this proposal would establish a common 
regulatory framework for all items re­
ceived by a Reserve Bank.

S u b pa r t  B
As provided in Subpart B, the origina­

tor initiates the action to transfer funds 
from the originator to the recipient. An 
originator is defined as a financial in­
stitution or government agency eligible 
to deposit items directly with a Federal 
Reserve Bank in accordance with Fed­
eral Reserve System operating circulars. 
The originator sends a credit item to the 
Federal Reserve office with which it 
maintains or causes to maintain an ac­
count in the media specified in the regu­
lation. (But under special arrangements, 
an originator may directly send items 
to another Federal Reserve Bank.) Also, 
under special arrangements, an origina­
tor may request by telephone its Reserve 
office to transfer funds. By sending or 
requesting a credit item, the originator 
warrants to the recipient that it has the 
authority to perform this action. The 
originator also authorizes the Reserve 
office to debit its account and to act 
upon the item by forwarding it to the

recipient; the originator Indemnifies the 
Federal Reserve Bank for losses sustained 
for actions taken by the Reserve Bank 
within its scope of authority in handling 
the item.

The recipient, defined as a party au­
thorized by Reserve Bank operating cir­
culars to receive items, authorizes the 
Reserve Bank to handle the item and 
agrees that it will credit its customer on 
the day of payment.

Final payment for items occurs when 
the credit item is sent by the Reserve 
Bank, but for credit items deposited mi 
magnetic tape, final payment occurs ac­
cording to the date and time specified in 
the time schedules in Federal Reserve 
Bank operating circulars. The duties and 
liabilities of a Reserve Bank are outlined 
in several sections and basically impart a 
duty of reasonable care to the Reserve 
Banks.

The new proposal is different in a 
number of aspects from the earlier pro­
posal, as follows:

Section 210.52—Amended to revise and 
include additional definitions.

Section 210.54—New paragraph to 
clarify the provisions for telephonic 
requests for credit items.

Section 210.55—Amended to require 
the originator to warrant to the recipient 
that the originator is authorized to send 
or request the item.

Section 210.56—Amended to provide 
different procedures should a member 
bank not be able to credit a customer for 
the amount of an item.

Section 210.57—Amended to clarify the 
amount of the balance which a member 
bank must hold with its Federal Reserve 
Bank.

Section 210.60—Amended to provide 
that an originator may receive one advice 
for the net transfers for that day.

Section 210.61—Amended to modify 
revocation provisions and clarify return 
of funds provisions.

Section 210.62—Amended to include 
that final payment is final upon sending 
of an item or in the case of items depos­
ited on magnetic tape in accordance with 
the date of the item and the operating 
circular.

S u bpa r t  C
As detailed in Subpart C, the originator 

Initiates the action to transfer funds 
from the recipient to the originator. Re­
serve Bank operating circulars will 
outline which depository institutions will 
be authorized to be originators and recip­
ients. The originator warrants to the 
recipient that the originator is author­
ized to issue the debit item. The origi­
nator also indemnifies the Reserve 
Bank for losses sustained by the re­
ceiving Reserve Bank resulting from 
any action taken by such Reserve 
Bank within its scope of authority. 
The recipient is debited on the pay­
ment date. The debit may be reversed if 
the item is returned to its Federal Re­
serve Bank by close of the recipient’s 
business day next following the pay­
ment date. The time of payment is ef­
fective in accordance with the time 
schedule specified in Reserve Bank op­

erating circulars. The Reserve Bank 
liability is basically one of due care.

The new proposal materially changes 
certain provisions in the earlier proposal 
as follows:

Section 210.72—Amended to revise and 
Include additional definitions.

Section 210.73—Amended to require 
the originator to warrant to the recip­
ient that the originator is authorized 
to send the debit item.

Section 210.77—Amended to clarify 
when final payment occurs.

The Reserve Banks will process debit 
items only if such items are in the form 
of an ACH transaction.

It should be noted that, as an addi­
tional provision in both Subparts, all 
banks shall maintain adequate safe­
guards to insure the privacy and con­
fidentiality of all account information.

Operating circulars will be issued by 
Federal Reserve Banks governing the de­
tails of funds transfer operations and 
will detail which institutions may deliver 
and receive items directly.

In regard to access to Federal Re­
serve facilities used in the above op­
erations, on June 10, 1975, the Board 
published for comment proposed ar­
rangements for the deposit, delivery, and 
settlement of ACH transactions—i.e., 
those payments contained on magnetic 
tape that would be cleared through Fed­
eral Reserve clearing and settlement 
facilities. The Board proposed on June 10 
that only financial organizations with 
demand deposit powers could deposit 
magnetic tapes with the Federal Reserve. 
The Board also proposed that payments 
would be delivered directly to financial 
organizations currently serviced by Fed­
eral Reserve courier services and to high 
volume endpoints located along existing 
courier routes (see 40 FR 25641). The 
proposal did not apply to access to other 
System facilities^ such as the wire trans­
fer facilities.

The Board, by publication of these 
proposed regulations, is not finally 
adopting a policy in regard to ac­
cess and pricing. In the near future the 
Board intends to publish a pricing sched­
ule based on the fully allocated costs of 
providing System check and ACH serv­
ices. In developing the pricing schedule, 
consideration would be given to the bur­
den of required reserves maintained by 
member banks. In the interim, pending 
the development of a final pricing sched­
ule in respect to so-called ACH trans­
actions, the System will basically main­
tain its current policy with regard to the 
processing and handling of such trans­
actions and will, in fact, broaden its 
services concerning delivery. Such in­
terim policies may be modified at the 
time a pricing schedule is adopted. Dur­
ing the interim period, the Federal Re­
serve Banks will handle and process ACH 
transactions for all member banks and 
any nonmember financial organization 
that is a member of an automated clear­
ing house association and that is send­
ing ACH data pursuant to association 
rules.

The Federal Reserve will deliver ACH 
Items under the following guidelines:
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(1 ) Item s for  beneficiaries m aintaining 
accounts at a financial institu tion  offering 
dem and deposit accoun ts m ay be delivered 
d irectly to  th at institu tion  in  th e  sam e m an­
ner that checks are presented.

(2 ) Item s fo r  beneficiaries m aintain ing 
accounts at a financial organization n ot 
offerng dem and deposit accounts m ay b e  de­
livered directly  to  th at in stitu tion : Provided, 
Such Institution receives sufficient volum e 
o f  such  items to  warrant separate delivery 
and is located on  an existing check  courier 
route.

(3 ) Item s m ay be  delivered to  a data proc­
essing service bureau : Provided, T he service 
bureau receives sufficient volum e o f  such  
item s to  warrant separate delivery and is lo ­
cated on  an existing check  courier route.

(4) Any financial organization m ay p ick  
up items at the local Federal Reserve office 
provided that its volum e is sufficient to  war­
rant such  actions.

(5 ) Any financial organization m ay have 
item s delivered to  an endpoint th at currently 
receives checks directly  from  th e Federal 
Reserve office (i.e. th e pass-through m e th o d ).

(6 ) Item s m ay be m ailed to  any financial 
organization by the Federal Reserve regard­
less o f  its location .

S e t t l e m e n t

Settlem ent fo r  item s cleared under the 
above arrangem ent w ill b e  m ade by  cred it 
and d eb it entries to  reserve accoun ts o f  
m em ber banks o f  the Federal Reserve System

In providing clearing and settlement 
services for ACH associations, the Board 
anticipates that these services will be 
made reasonably available on a com­
parable basis to depositary institutions 
having need for sueh services.

The above provisions apply only for 
the use of Federal Reserve facilities in 
clearing and settling payments ex­
changed on magnetic tape. Use of the 
Federal Reserve communications system 
for transmitting large dollar credit items 
will continue to be limited to Federal 
Reserve member banks and Government 
agencies. Other financial institutions 
may utilize this system through facili­
ties of a member bank.

In view of the many changes occur­
ring in the electronic payments area, 
Federal Reserve policy will be subject 
to periodic review. In particular, further 
review would be undertaken as a result 
of the study by the National Commission 
on Electronic Fund Transfers. These 
proposals, if adopted, will provide uni­
form standards for electronic transac­
tions handled by the System. In such an 
environment, considerable cost savings 
to financial institutions, the U.S. Treas­
ury, and the Federal Reserve may be 
realized and consumers can be afforded 
greater convenience and security .

This notice is published pursuant to 
section 553(b) of Title 5, United States 
Code, and section 262.2(a) of the rules 
of procedure of the Board of Governors. 
These regulations are issued pursuant to 
and under the authority of sections 11
(i), 11 (j), 13, 16, and 19(f) of the Fed­
eral Reserve Act (12 U.S.C, 248(i), 12 
U.S.C. 248(j), 12 U.S.C. 342, 12 U.S.C. 
248 (o), and 12 U.S.C. 464, respectively) 
and related provisions of the law.

To aid in the consideration of the 
Regulation J proposal by the Board, in­

terested persons are invited to submit 
relevant data, views, or arguments. Any 
such material should be submitted In 
writing to the Secretary, Board of Gov­
ernors of the Federal Reserve System, 
Washington, D.C. 20551 to be received 
not later than March 19,1976. Such ma­
terial will be made available for inspec­
tion and copying upon request except 
as provided in § 261.6(a) of the Board’s 
rules regarding availability of informa­
tion.

To implement Its proposal, the Board Is 
considering amending Regulation J (12 
CFR Part 210) as set forth below.

1. The title of Part 210 would be 
changed to read: ‘ ‘COULECTION OF 
CHECKS AND OTHER ITEMS AND 
TRANSFERS OF FUNDS.”

2. The table of contents of Part 210 
would be changed to read as follows: 
Subpart A— Collection of Checks and Other Items 
Sec.
210.1 A uthority  and scope.
210.2 Definitions.
210.3 G eneral provisions.
210.4 Sending o f  item s to  Federal Reserve

Banks.
210.5 Sender’s agreem ent.
210.6 Status and warranties o f  Federal R e­

serve Bank.
210.7 Presentm ent for  paym ent.
210.8 Presentm ent o f  noncash item s for a c­

ceptance.
210.9 R em ittance and paym ent.
210.10 T im e schedule an d  availability o f

credits w ith respeet t o  cash items.
210.11 Availability o f  proceeds o f  noncash

item s.
210.12 R eturn  o i  cash item s.
210.13 Chargeback o f  unpaid  cash item s and

non cash  items.
210.14 Tim eliness o f  action.
210.15 Effect o f  d irest presentm ent o f cer­

ta in  warrants.
210.16 Operating letters.

SebfKHt B— Transfers o f Funds— Credit Items 
210.80 A uthority and  scope.
210.51 General provisions.
210.52 Definitions.
210.56 Approved m edia for  issuance, trans­

m ission or recording o f  credit 
items.

210.54 R equest fo r  cred it items.
210.55 O riginator’s agreement.
210.56 R ecip ien t’s agreem ent.
210.57 Issuance o f  cred it item s and requests

fo r  credit item s.
210.58 H andling o f  cred it item s and requests

fo r  credit item s.
210.59 T im e schedules.
210.60 Advices o f  credit and debit.
210.61 H andling o f  requests fo r  revocation

o f  cred it item s and requests for  
retu rn  o f  funds.

210.62 F inal paym ent, right to  w ithdraw  or
use funds.

210.63 Tim eliness o f  action.
210.64 Liability o f  a Federal Reserve Bank.
210.65 O perating circulars.

Subpart C— Transfers of Funds— Debit Items
210.70 A uthority  and scope.
210.71 General provisions.
210.72 D efinitions.
210.73 O riginator’s agreem ent.
210.74 R ecip ien t’s agreem ent.
210.75 Issuance o f debit items.
210.76 H andling o f  debit items.
210.77 Paym ent.
210.78 T im e schedule.
210.79 H andling o f  requests fo r  revocation

o f  d eb it Items.

Sec.
210.80 Return.
210.81 Chargeback.
210.82 Timeliness of action.
210.83 Liability of a Federal Reserve Bank.
210.84 Operating circulars.

Authority: Secs. 11(1), 11(J), 13, 16, and 
19(f), Federal Reserve Act (12 U.S.C. 248(1), 
12 U.S.C. 248 (J), 12 UJ3.C. 342, 12 U.S.C. 248 
(a), and 12 U.S.C. 464).

3. Part 210 would be amended by in­
serting immediately before § 210.1 a 
heading reading: “Subpart A—Collection 
of Checks and Other Items.”

4. Paragraph (a) of § 210.2 would be 
amended, but without change in foot­
notes, to read as follows:
§ 210.2  Definitions.

(a) The term “ item” means any in­
strument for the payment of money, 
whether negotiable or not, which is pay­
able in a Federal Reserve district;1 is 
sent by a sender or a nonbank depositor 
to a Federal Reserve Bank for handling 
under this Part; and is collectible in 
funds acceptable to the Federal Reserve 
Bank of the district in which the instru­
ment is payable; except that the term 
does not include any check which cannot 
be collected at par* nor does it include 
any item as defined in § 210.51(a).

* * * * *
5. Part 210 would be amended to 

change the words “this part”  wherever 
they occur in §§ 210.1-210.16 to read 
“ this subpart.“

6. Part 210 would be amended by add­
ing after § 210.16 the following:

Subpart B— Transfer of Funds— Credit 
Items

§ 210 .50  AalJUai-ity and scope.
Pursuant to the provisions of para­

graph 1 of section 13 of the Federal Re­
serve Act, as amended (12 U.S.C. 342), 
paragraph <f) of section 19 of the Fed­
eral Reserve Aet, as amended (12 U.S.C. 
464), paragraph 14 of section 16 of the 
Federal Reserve Act, as amended (12 
U.S.C. 248(o)), paragraphs Cl) and (j) 
of section 11 of the Federal Reserve Act, 
as amended (12 U.S.C. 248(i) and ( j ) ), 
and other provisions of law, the Board of 
Governors of the Federal Reserve Sys­
tem has promulgated this subpart gov­
erning the handling by Federal Reserve 
Banks of credit items and requests for 
credit items.
§ 210.51 General provisions.

In order to afford a direct, expeditious, 
and economical system for the transfer 
of funds, each Federal Reserve Bank, in 
accordance with the terms and condi­
tions set forth in this subpart, shall re­
ceive, process and act upon credit items 
and requests for credit items and, where 
appropriate, shall Itself issue credit 
items. The provisions of this Subpart 
and the operating circulars of the Fed­
eral Reserve Banks shall be binding upon 
depositors, originators, and recipients.
§ 210 .52  Definitions.

As used in this subpart, unless the con­
text otherwise requires:
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(a) The term “ item” means any in­
strument for the payment of money is­
sued, transmitted, or received in accord­
ance with this Subpart.

. (b) The term “credit item” means
either (1) an item issued by an originator 
(other than a Federal Reserve Bank) to 
a Federal Reserve Bank for debit to an 
account of a depositor in such Federal 
Reserve Bank and for credit, directly or 
indirectly, to a recipient named in such 
item, (2) an item issued by a Federal 
Reserve Bank to another Federal Re­
serve Bank for credit to such other Fed­
eral Reserve Bank or, directly or indi­
rectly, to any other recipient, or (3) an 
Item issued by a Federal Reserve Bank 
at the request of an originator for credit, 
directly or indirectly, to a recipient.

(c) The term “ instrument for the pay­
ment of money” means any writing con­
tained in or on any medium approved by 
§ 210.53 for the issuance, transmission, or 
recording of credit items, addressed by 
one person to another and evidencing a 
right to the payment of money.

(d) The term “depositor”  means a 
member bank, a corporation that main­
tains an account with a Federal Reserve 
Bank in conformity with the require­
ments of § 211.7 of Part 211 of this chap­
ter (Regulation K ), a Federal Reserve 
Bank, an international organization, a 
foreign correspondent, or other institu­
tion maintaining an account with a Fed­
eral Reserve Bank.

(e) The term “originator'* means a 
depositor authorized by a Federal Re­
serve Bank, or any institution author­
ized by a Federal -Reserve Bank hi an 
operating circular issued pursuant to 
this subpart, to issue and send a credit 
item to that Federal Reserve Bank or 
to request that Federal Reserve Bank 
to lame a credit item and that has 
agreed that the amount of any such 
credit item or request shall be debited 
to the account maintained or used by 
such depositor or institution on the 
books of that Federal Reserve Bank.

(f) The term “recipient" means a de­
positor or any institution authorized by 
a Federal Reserve Bank in an operating 
circular issued pursuant to this subpart 
to receive, directly or indirectly, credit 
items from that Federal Reserve Bank 
and that has agreed that the amount 
of any such credit item shall be cred­
ited to the account maintained or used 
by the recipient on the books of that 
Federal Reserve Bank.

(g) The term “beneficiary”  means a 
person (other than the recipient) des­
ignated in a credit item to receive the 
amount thereof by credit to an account 
maintained with the recipient or other­
wise from the recipient.

(h) The term “ international organiza­
tion” means an international organiza­
tion for which the Federal Reserve Banks 
are empowered to act as depositaries or 
fiscal agents subject to regulation by the 
Board of Governors of the Federal Re­
serve System and for which a Federal 
Reserve Bank has opened and is main­
taining an account.

(1) The term “ foreign correspondent”  
means any of the following for which a 
Federal Reserve Bank has opened and is 
maintaining an account: a foreign bank 
or bankers; a foreign state as defined in 
section 25(b) of the Federal Reserve Act, 
as amended (12 U.S.C. 632); or a foreign 
correspondent or agency referred to in 
section 14(e) (rf that Act (12 U.S.C. 358).

(j) The terms “Federal Government 
originator”  and “Federal Government 
recipient," respectively, mean any de­
partment, agency, instrumentality, inde­
pendent establishment, or office of the 
United States that maintains or uses an 
account with a Federal Reserve Bank. 
The term “Federal Government deposi­
tor” means any department, agency, in­
strumentality, independent establish­
ment, or office of the United States that 
maintains an accdunt with a Federal Re­
serve Bank. Except as may otherwise be 
provided by any applicable statutes of 
the United States or regulations issued 
or arrangements - made thereunder, the 
provisions of this Subpart and of the 
operating circulars of the Federal Re­
serve Banks applicable to an originator, 
a recipient, or a depositor, as the case 
may be, are applicable, respectively, to a 
Federal Government originator, a Fed­
eral Government recipient, and a Fed­
eral Government .depositor.

(k) The term “business day” means 
any day dining which an institution is 
open to the public for carrying on si&- 
stantially all its business functions.

(l) The term “Federal Reserve Bank” 
includes any Head Office, Branch Office, 
or any other office of a Federal Reserve 
Bank.
§ 210.53 Approved media for issuance, 

transmission or recording of credit 
items.

An originator may issue and send a 
credit item in any one of the following 
media:

(a) A letter, memorandum, or other 
similar writing;

,(b) A telegram (including TWX, 
TELEX, and any similar form of com­
munications) ; and

(c) Any form of communication, other 
than voice, that is registered upon, or 
is in form suitable for being registered 
upon magnetic tape, disc, or any other 
medium designed to capture and con­
tain in durable form conventional signals 
used for the electronic communication of 
messages.
§ 210.54 Request for credit items.

An originator that is a depositor may, 
under special arrangement and in ac­
cordance with the provisions of the op­
erating circular of the Federal Reserve 
Bank with which it maintains an ac­
count, request its Federal Reserve Bank 
by telephone to issue a credit item and 
transfer funds to a recipient or to issue 
and send a credit item to another Fed­
eral Reserve Bank. Such telephone mes­
sages may be recorded by such Federal 
Reserve Bank.

§ 210 .55  Originator’s agreement.
(a) An originator other than a Federal 

Reserve Bank by its actions of issuing 
and sending to the Federal Reserve Bank 
with which it maintains or uses an ac­
count any credit item contained in any 
of the media specified in § 210.53, or re­
questing by telephone the issuance of a 
credit item as provided in § 210.54, shall 
be deemed (1) to warrant to the recipient 
designated in the item that such origina­
tor is authorized to issue and send or re­
quest such credit item and (2) to author­
ize (i) said Federal Reserve Bank to 
handle and act upon such credit item or 
request, and (ii) the Federal Reserve 
Bank at which the recipient maintains 
or uses an account to handle and act 
upon a credit item, in accordance with 
the provisions of this Subpart and the 
operating circulars of such Federal Re­
serve Banks. Such originator shall be 
deemed to agree that the provisions of 
this subpart and the Federal Reserve 
Bank operating circulars shall, insofar as 
they are made applicable thereto, govern 
the relationships between such origina­
tor and such Federal Reserve Banks and 
shall also be deemed to agree to maintain 
reasonable procedures designed to pro­
tect the confidentiality of information 
related to such credit item or request.

(b) The originator shall be deemed to 
agree to indemnify each Federal Reserve 
Bank handling a credit item for any loss 
or expense sustained (including but not 
limited to attorneys’ fees and expenses of 
litigation) resulting from any action 
taken by the Federal Reserve Bank with­
in the scope of its authority in handling 
the credit item.

(c) Whenever any action or proceed­
ing is brought in any court against a 
Federal Reserve Bank, based upon any 
act done by the Federal Reserve Bank 
within the scope of its authority in 
handling such a credit item, the Federal 
Reserve Bank may, upon the entry of a 
final judgment or decree in such action 
or proceeding, recover from the origina­
tor the amount of attorneys’ fees and 
other expenses of litigation actually in­
curred, and, in addition, any amount re­
quired to be paid by the Federal Reserve 
Bank under such judgment or decree, to­
gether with interest thereon, by charg­
ing the amount thereof to any account 
maintained or used by the originator on 
the books of the Federal Reserve Bank 
(or if the originator is another Federal 
Reserve Bank, by entering a charge 
therefor against such other Federal Re­
serve Bank): Provided only, (1) That 
the Federal Reserve Bank shall have 
made seasonable demand on the origina­
tor in writing to assume the defense of 
the action or proceeding, and (2) that 
the originator shall not have made any 
other provision acceptable to the Federal 
Reserve Bank for the payment of such 
amount A Federal Reserve Bank against 
which any such charge has been entered 
may recover the amount thereof by deb­
iting the account maintained or used 
by such originator, in any case herein 
provided, even though the action or pro-
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ceeding had been brought against an­
other Federal Reserve Bank. The failure 
of any Federal Reserve Bank to avail 
Itself of the remedy provided by this 
paragraph shall not prejudice the en­
forcement by it in any other manner of 
the indemnity agreement referred to in 
paragraph (b) of this section.
§ 210.56 Recipient’s agreement.

(a) A recipient, other than a Federal 
Reserve Bank, designated in a credit 
Item to receive the amount thereof, by 
its action in maintaining or using an 
account at a Federal Reserve Bank, shall 
be deemed to authorize that Federal Re­
serve Bank to credit the amount of such 
item to such account.

(b) A recipient, other than a Federal 
Reserve Bank, receiving directly or in­
directly from a Federal Reserve Bank the 
amount of credit item designated for a 
beneficiary, shall be deemed to agree that 
it will credit said beneficiary’s account 
or otherwise make the amount of the 
credit item available to the beneficiary 
for withdrawal or other use on the busi­
ness day the credit item is finally paid, 
or return the amount of such item to 
the originator in accordance with the 
provisions of this Subpart and the oper­
ating circulars issued hereunder. Such a 
recipient shall be deemed to agree to 
maintain reasonable procedures designed 
to protect the confidentiality of infor­
mation related to such credit item.
§ 210.57 Issuance of credit items and 

requests for credit items.
(a) Any originator, other than a Fed­

eral Reserve Bank, may, in accordance 
with the provisions of this Subpart and 
the operating circulars of the Federal 
Reserve Bank with which it maintains 
or uses an account, issue and send credit 
items to that Federal Reserve Bank or 
request that Federal Reserve Bank by 
telephone to issue credit items for the 
transfer of funds to recipients for their 
own use or the use of beneficiaries, or 
where the originator and recipient do not 
maintain or use accounts at the same 
office of a Federal Reserve Bank, and 
where permitted or required by the Fed­
eral Reserve Bank with which the orig­
inator maintains or uses an account, is­
sue and send any credit item direct to 
the Federal Reserve office at which the 
recipient maintains or uses an account: 
Provided, That, at* the end of a Federal 
Reserve Bank’s business day, an origina­
tor shall maintain or cause to be main­
tained a balance of actually and finally 
collected funds sufficient to cover the 
amounts of credit items debited to such 
account at the Federal Reserve Bank 
during that day and, if such balance 
is not sufficient to cover the amounts 
debited to such account during that 
day, that Federal Reserve Bank shall 
have a security interest in any or 
all assets of the depositor maintaining 
such account in the possession or held 
for the account of the Federal Reserve 
Bank’s business day such depositor sus- 
any time during that Federal Reserve 
Bank’s business day such depositor sus

pends payment or is closed and does not 
have a balance sufficient to cover the 
amounts so debited to its account, such 
Federal Reserve Bank shall have a se­
curity interest in any or all assets of 
such depositor in the possession or held 
for the account of such Federal Reserve 
Bank. Notwithstanding the foregoing, a 
Federal Reserve Bank, may, in its dis­
cretion, refuse to act upon a credit item 
at any time when such Federal Reserve 
Bank has reason to believe that the bal­
ance maintained or used by such orig­
inator is not sufficient to cover such item.

(b) With respect to any credit item 
sent direct by an originator (other than 
a Federal Reserve Bank) maintaining or 
using an account at one Federal Reserve 
office to another Federal Reserve office at 
which the recipient maintains or uses an 
account, in accordance with paragraph 
ia> of this section, the relationships and 
the rights and liabilities existing between 
the originator, the Federal Reserve office 
with which it maintains or uses an ac­
count and the Federal Reserve office to 
which the item is sent will be the same, 
and the provisions of this subpart will 
apply, as though the originator had sent 
such item to the Federal Reserve office 
with which it maintains or uses an ac­
count and such Federal Reserve office 
had issued a credit item to the other 
Federal Reserve office.

(c) Any Federal Reserve Bank may, 
in accordance with the provisions of this 
Subpart, issue and send credit items to 
another Federal Reserve Bank or request 
that Federal Reserve Bank by telephone 
to issue credit items for its own use or 
the use of any other recipient or any 
beneficiary.

(d) The Federal Reserve Banks may, 
from time to time, establish in their op­
erating circulars the minimum or max­
imum dollar amounts, or both, of items 
that will be transferred, may impose 
service charges for the handling of credit 
items, and may impose specific format 
requirements for the receipt and han­
dling of credit items.

(e) No Federal Reserve Bank shall be 
responsible to the originator of any credit 
item for any delay resulting from the 
action taken by the Federal Reserve 
Bank in handling the item on the basis 
of (1) any routing number of the re­
cipient appearing thereon or (2) any 
other form of designation of a recipient 
appearing thereon, whether or not con­
sistent with the routing number.
§ 210 .58  Handling o f credit items and 

requests for credit items.
(a) Where the originator and the re­

cipient maintain or use accounts at the 
same office of a Federal Reserve Bank, 
such office receiving a credit item ¿ball 
execute a transfer of funds, or receiving 
a request for a credit item shall issue a 
credit item and execute a transfer of 
funds, by making corresponding debit 
and credit entries to those accounts.

(b) Where the originator and the re­
cipient do not maintain or use accounts 
at the same office of a Federal Reserve 
Bank, the office first receiving the credit

item or request for a credit item shall 
debit the account maintained or used by 
the originator in the amount to be trans­
ferred in accordance with the terms of 
the item and shall, as an originator, issue 
a credit item to the Federal Reserve 
office at which the recipient maintains 
or uses an account; and the latter office 
shall execute a transfer of funds to the 
recipient by making corresponding debit 
and credit entries, respectively, to the 
account of such Federal Reserve Bank 
and to the account maintained or used 
by the recipient.

(c) After receiving a credit item or 
request for a credit item, the Federal 
Reserve Bank with which the recipient 
maintains or uses an account shall send 
or make available to the recipient the 
credit item in any of the media specified 
in §210.53.

(d) With the concurrence of the office 
o f the Federal Reserve Bank with which 
the recipient maintains, or uses an ac­
count, another Federal Reserve office at 
which the originator maintains or uses 
an account may send a credit item or 
make it available to such recipient; the 
provisions of this subpart will apply as 
though such other Federal Reserve office 
had issued "a credit item to the Federal 
Reserve office with which the recipient 
maintains or uses an account and that 
Federal Reserve office had sent a credit 
item or made it available to such 
recipient.

(e) When a Federal Reserve Bank has 
received a credit item, or request for a 
credit item, and subsequently obtains 
knowledge that, for whatever reason, 
it will be unable to effectuate a transfer 
of funds to the recipient in accordance 
with the originator’s instructions, said 
Federal Reserve Bank shall, within a rea­
sonable time thereafter, notify the origi­
nator of the delay.
§ 210 .59  Tim e schedules.

ta) Each Federal Reserve Bank shall 
Include in its operating circulars a sched­
ule of the time limits showing, with re­
spect to interdistrict, interoffice, and 
intraoffice transfer of funds, the hours of 
each business day during, which it will 
receive and handle credit items and re­
quests for credit items.

(b) Unless otherwise agreed, each Fed­
eral Reserve Bank taking proper action 
on the day of receipt of a credit item or 
request for a credit item acts seasonably; 
taking proper action within a reasonably 
longer time may be seasonable-but the 
Federal Reserve Bank has the burden of 
so establishing. In order /o r  action to be 
taken on the day of receipt, such item or 
request must reach the Federal Reserve 
Bank not later than the time shown in 
its schedule of time limits. No repre­
sentation shall be made by a Federal 
Reserve Bank to the effect that transfers 
of funds will be consummated on the day 
requested.

(c) In emergency or other unusual 
circumstances, a Federal Reserve Bank 
may, in its discretion, receive credit items 
and requests for credit items after the 
hours shown in its schedule of time limits. 
The transfer of funds in the case of an
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interoffice or interdistrict transfer shall 
be discretionary with the office at which 
the recipient maintains or usee an 
account.
§ 210*60 Advices o f credit and debit.

(a) The Federal Reserve Bank with 
which the recipient maintains or uses an 
account shall, when the originator or re­
cipient has so requested and when such 
Federal Reserve Bank deems such action 
appropriate, give to the recipient advice 
of credit by telegraph, telephone, or any 
other means deemed appropriate by such 
Federal Reserve Bank.

(b) After receiving a credit item or 
request for a credit item, the Federal 
Reserve Bank with which the originator 
maintains or uses an account shall send 
an advice of debit to the originator or 
to the depositor whose account is used 
by the originator in any of the media 
specified in § 210.53. Such advice may be 
given for each credit item or, if so pro­
vided in its operating circulars, for sev­
eral credit items. If, within 45 calendar 
days after the originator or depositor 
receives an advice of debit, the originator 
or depositor fails to send to said Federal 
Reserve Bank written objection to such 
debit, the originator or depositor shall 
be deemed to have approved the debit.
§ 210.61 Handling of requests for revo­

cation o f credit items and requests for 
return o f funds.

(a) A Federal Reserve Bank, upon re­
ceipt from the originator of a request 
for the revocation of an item, may cancel 
such item provided that the request for 
revocation is received at such time and 
in such manner as to afford that Fed­
eral Reserve Bank a reasonable oppor­
tunity to act. If the item is not so can­
celled, a Federal Reserve Bank may, in 
its sole discretion, upon request* from the 
originator (1) where the originator and 
recipient maintain or use accounts at 
the same Federal Reserve Bank, send a 
request to the recipient to return the 
funds previously transferred or (2) where 
the originator and recipient do not main­
tain or use accounts at the same Federal 
Reserve Bank, send a request to the Fed­
eral Reserve Bank with which the re­
cipient maintains or uses an account to 
request the recipient to return funds 
previously transferred.

(b) In the case of an erroneous or 
otherwise irregular transfer of funds, a 
Federal Reserve Bank may, upon its own 
initiative or at the request of another 
Federal Reserve Bank, request the re­
cipient to return funds previously 
transferred.
§ 210.62 Final payment, right to with­

draw or use funds.
A credit item is finally paid by a Fed­

eral Reserve Bank and funds transferred 
to the account maintained or used by 
the recipient become available for with­
drawal at the time the Federal Reserve 
sends the credit item or telephones the 
advice of credit to the recipient, which­
ever occurs first: Provided, That a Fed­
eral Reserve Bank may, with respect to
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items in a particular format, provide in 
its operating circular that a credit item 
is finally paid, fluids become available 
for withdrawal, and corresponding 
debits and credits to the accounts wifi 
be made on the date specified in the 
credit item, in accordance with the time 
specified in the Federal Reserve Bank’s 
operating circular.
§ 210.63 Timeliness of action.

If, because erf circumstances beyond 
its control, a Federal Reserve Bank shall 
be delayed beyond applicable time lim­
its provided in this subpart or in the 
operating circulars of the Federal Re­
serve Banks or by law in taking any ac­
tion with respect to a credit item or re­
quest for a credit item, the time within 
which such action shall be completed 
shall be extended for such time after the 
cause of the delay ceases to operate as 
shqll be necessary to take or complete 
the action, provided the Bank exercises 
such diligence as the circumstances 
require.
§ 210 .64  Liability of a Federal Reserve 

Bank.
(a) A Federal Reserve Bank, in con­

nection with matters specified in this 
subpart or its operating circulars, shall 
not have, nor shall it assume, any re­
sponsibility to a recipient, a beneficiary, 
or any other person interested in the 
credit item, except its immediate orig­
inator, nor shall a Federal Reserve Bank 
have or assume any liability except for 
its own or another Federal Reserve 
Bank’s lack of good faith or failure to 
exercise ordinary care, and, except as 
herein provided, a Federal Reserve Bank 
shall not be liable for the insolvency, 
neglect, misconduct, mistake, or default 
of another person, including an origina­
tor. No Federal Reserve Bank shall make 
or be deemed to make any warranty with 
respect to any credit item handled 
under this subpart.

(b) Subject to the limitations on li­
ability stated above, where a Federal 
Reserve Bank’s conduct, notwithstand­
ing its exercise of good faith and ordi­
nary care, results in a failure to credit 
the amount of a credit item to the 
account maintained or used by a re­
cipient in accordance with' the origi­
nator’s instructions, unless otherwise in­
structed at the time notice is given pur­
suant to | 210.56(e), the Federal Reserve 
Bank shall complete the transfer on the 
next business day with debits and credits 
posted to the appropriate accounts as of 
tiie day the transfer was to have been 
consummated.

(c) Subject to the limitations on li­
ability stated above, if the failure to 
credit the amount of the credit item 
to the account maintained or used by the 
recipient resulted from a failure on the 
part of any Federal Reserve Bank to 
exercise ordinary care or to act in good 
faith, the originator shall have the right 
to recover from the Federal Reserve 
Bank with which it maintains or uses 
an account any damages proximately 
caused by such failure: Provided, how­

ever, That whether any consequential 
damages are proximately caused by the 
Federal Reserve Bank’s failure to exer­
cise ordinary care or lack of good faith 
is a question of fact to be determined 
in each case.

(d) The Federal Reserve Bank at 
which the recipient maintains or uses 
an account shall be deemed to agree 
to indemnify the Federal Reserve Bank 
at which the originator maintains or 
uses an account for any loss or expense 
sustained (including but not limited to 
attorneys’ fees and expenses of litiga­
tion) as a result of the failure of the 
recipient’s Federal Reserve Bank to ex­
ercise ordinary care or to act in good 
faith with respect to a credit item issued 
to it by the originator’s Federal Reserve 
Bank at the request of the originator.
§ 210.65 Operating circulars.

Each Federal Reserve Bank shall issue 
operating circulars (sometimes referred 
to as operating letters or bulletins), not 
inconsistent with this Subpart, govern­
ing the details of its funds transfer op­
erations and containing such provisions 
as are required or permitted by this 
subpart.

Subpart C— Transfers of Funds— Debit 
items

§ 210 .70  Authority and scope.
Pursuant to the provisions of section 

13 of the Federal Reserve Act, as 
amended (12 U.S.C. 342), paragraph (f) 
of section 19 of the Federal Reserve Act, 
as amended (12 U.S.C. 464), section 16 
of the Federal Reserve Act, as amended 
(12 U.S.C. 248(o)), paragraphs (i) and 
(j) of section 11 of the Federal Reserve 
Act, as amended (12 U.S.C. 248 (i) and 
( j) ) , and other provisions of law, the 
Board of Governors of the Federal Re­
serve System has promulgated this sub- 
part governing the handling by Federal 
Reserve Banks of debit items.
§ 210.71 General provisions.

In order to provide for the efficient 
and economical transfer o f bank bal­
ances on the books of the Federal Re­
serve Banks and as a means of improving 
the nation’s payments mechanism, the 
Board of Governors of the Federal Re­
serve System has promulgated this sub- 
part. Each Federal Reserve Bank, in ac­
cordance with the terms and conditions 
set forth in this subpart, shall receive, 
process and act upon debit items and 
the provisions of this subpart and ap­
plicable operating circulars of ttie Fed­
eral Reserve Banks shall be binding upon 
depositors, originators and recipients.
§ 210.72 Definitions.

As used in this subpart, unless the 
context otherwise requires:

(a) The term “ item” means any in­
strument for the payment of money 
issued, transmitted, or received in ac­
cordance with this Subpart.

(b) The term “debit item” means any 
item issued by an originator in accord­
ance with this subpart for payment by 
the recipient.
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(c) The term “instrument for the pay­
ment of money” means any writing con­
tained in or on any medium approved 
by § 210.53 of Subpart B of this part 
for the issuance, transmission or record­
ing of debit items and that requests or 
orders the payment of money.

(d) The term “depositor” means a 
member bank, a corporation that main­
tains an account with a Federal Re­
serve Bank in conformity with the re­
quirements of § 211.7 of Part 211 of this 
chapter (Regulation K ), a Federal Re­
serve Bank, an international organiza­
tion, a foreign correspondent, or other 
Institution maintaining an account with 
a Federal Reserve Bank.

(e) The term “originator” means a 
depositor authorized by a Federal Re­
serve Bank, or any institution author­
ized by a Federal Reserve Bank in an 
operating circular issued pursuant to 
this subpart, to issue and send a debit 
item to that Federal Reserve Bank and 
which has agreed that the amount of 
any such debit item shall be credited 
to the account maintained or used by 
the originator on the books of that 
Federal Reserve Bank.

(f) The term “recipient” means a de­
positor authorized by a Federal Reserve 
Bank, or any institution authorized by 
a Federal Reserve Bank in an operating 
circular issued pursuant to this subpart, 
to receive, directly or indirectly, debit 
items from that Federal Reserve Bank 
and that has agreed that the amount 
of any such debit item shall be debited 
to the account maintained or used by 
the recipient on the books of that Fed­
eral Reserve Bank.

(g) The term “Federal Reserve Bank” 
includes any Head Office, Branch Of­
fice, or any other office of a Federal 
Reserve Bank.

(h) The term “business day” means 
any day during which an Institution is 
open to the public for carrying on sub­
stantially all its business functions.

(i) The term “ foreign correspondent” 
means any of the following for which 
a Federal Reserve Bank has opened and 
is maintaining an account: a foreign 
bank or bankers; a foreign state as de­
fined in section 25(b) of the Federal 
Reserve Act, as amended (12 U.S.C. 
632); or a foreign correspondent or 
agency referred to in section 14(e) of 
that Act (12 U.S.C. 358).

(j) The term “international organi­
zation” means an international organi­
zation for which the Federal Reserve 
Banks are empowered to act as deposi­
taries or fiscal agents subject to regu­
lation by the Board of Governors of the 
Federal Reserve System and for which 
a Federal Reserve Bank has opened and 
is maintaining an account.

(k) The terms “Federal Government 
originator” and “Federal Government 
recipient,” respectively, mean any de­
partment, agency, instrumentality, in­
dependent establishment, or office of the 
United States that maintains or uses 
an account with a Federal Reserve 
Bank. The term “Federal Government 
depositor” means any department,

agency, instrumentality, independent 
establishment, or office of the United 
States that maintains an account with 
a Federal Reserve Bank. Except as may 
otherwise be provided by any applicable 
statutes of the United States or regu­
lations issued or arrangements made 
thereunder, the provisions of this sub­
part and of the operating circulars of 
the Federal Reserve Banks applicable 
to an originator, a recipient, or a de­
positor, as the case may be, are appli­
cable, respectively, to a Federal Gov­
ernment originator, a Federal Govem- 
mena recipient, and a Federal Govern­
ment depositor.
§ 210.73 Originators agreement.

(a) An originator by its action of 
issuing and sending to the Federal Re­
serve Bank with which it maintains or 
uses an account any debit item shall be 
deemed (1) to warrant to the recipient 
designated in the item that such origi­
nator is authorized to issue or send such 
debit item and (2) to authorize (1) said 
Federal Reserve Bank to handle and 
act upon such debit item, and (ii) the 
Federal Reserve Bank at which the re­
cipient maintains or uses an account 
to handle and act upon a debit item, in 
accordance with the provisions of this 
Subpart and the operating circulars of 
such Federal Reserve Bank. Such origi­
nator shall be deemed to agree that the 
provisions of this subpart and the Fed­
eral Reserve Bank operating circulars 
shall, insofar as they are made appli­
cable thereto, govern the relationships 
between such originator and such Fed­
eral Reserve Banks and shall also be 
deemed to maintain reasonable proce­
dures designed to protect the confiden­
tiality of information related to such 
debit item.

(b) The originator shall be deemed 
to agree to indemnify each Federal Re­
serve Bank handling a debit item for 
any loss or expense sustained (includ­
ing but not limited to attorneys’ fees 
and expenses of litigation) resulting 
from any action taken by the Federal 
Reserve Bank within the scope of its 
authority in handling the debit item.

(c) Whenever any action or proceed­
ing is brought in any court against a 
Federal Reserve Bank, based upon any 
act done by the Federal Reserve Bank 
within the scope of its authority in han­
dling such a debit item, the Federal Re­
serve Bank may, upon the entry of a 
final judgment or decree in such action 
or proceeding, recover from the origina­
tor the amount of attorneys’ fees and 
other expenses of litigation actually in­
curred, and, in addition, any amount re­
quired to be paid by the Federal Reserve 
Bank under such judgment or decree, to­
gether with interest thereon, by charg­
ing the amount thereof to any account 
maintained or used by the originator on 
the books of the Federal Reserve Bank 
(or if the originator is another Federal 
Reserve Bank, by entering a charge 
therefor against such other Federal Re­
serve Bank): Provided only, (1) That the 
Federal Reserve Bank shall have made

seasonable demand on the Originator in 
writing to assume the defense of the ac­
tion or proceeding, and (2) that the 
originator shall not have made any other 
provision acceptable to the Federal Re­
serve Bank for the payment of such 
amount. A Federal Reserve Bank against 
which any such charge has been entered 
may recover the amount thereof by debit­
ing the account maintained or used by 
the originator, in any case herein pro­
vided, even though the action or proceed­
ing had been brought or entered against 
another Federal Reserve Bank. The fail­
ure of any Federal Reserve Bank to avail 
Itself of the remedy provided by this 
paragraph shall not prejudice the en­
forcement by it in any other manner of 
the indemnity agreement referred to in 
paragraph (b) of this section.
§ 210 .74  Recipient’s agreement.

A recipient, designated in a debit item, 
by its action in receiving any item from a 
Federal Reserve Bank, shall be deemed to 
agree to maintain reasonable procedures 
designed to protect the confidentiality of 
information related to such debit item.
§ 21 0 .75  Issuance o f debit teems.

(a) An originator may, in accordance 
with the provisions of this subpart and 
the applicable operating circulars of the 
Federal Reserve Bank with which it 
maintains or uses an account, issue and 
send debit items to that Federal Reserve 
Bank, or, where the originator and re­
cipient do not maintain or use accounts 
at the same office of a Federal Reserve 
Bank, and where permitted or required 
by the Federal Reserve Bank with which 
the originator maintains or uses an ac­
count, issue and send any debit item 
direct to the Federal Reserve office at 
which the recipient maintains or uses an 
account.

(b) With respect to any debit item 
sent direct by an originator (other than a 
Federal Reserve Bank) maintaining or 
using an account at one Federal Reserve 
office to another Federal Reserve office 
at which the recipient maintains or uses 
an account, in accordance with para­
graph (a) of this section; the relation­
ships and the rights and liabilities exist­
ing between the originator, the Federal 
Reserve office with which it maintains 
or uses an account and the Federal Re­
serve office to which the item is sent will 
be the same, and the provisions of this 
subpart will apply, as though the origina­
tor had sent such item to the Federal 
Reserve office with which it maintains or 
uses an account and such Federal Re­
serve office had transferred the debit 
item to the other Federal Reserve office.

(c) A debit item may be contained in 
any of the media approved by $ 210.53 of 
Subpart B of this part that is acceptable 
to the Federal Reserve Bank handling 
the debit item and shall be deemed to be 
the same debit item notwithstanding that 
the medium in which it is contained 
may change during its handling or return 
under this subpart.

<d) The Federal Reserve Banks may, 
from time to time, establish i n  their o p -
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erating circulars the minimum or maxi­
mum dollar amounts, or both, of items 
which will be transferred, may impose 
service charges for debit items, and may 
impose specific format requirements for 
the receipt of debit items.

(e) No Federal Reserve Bank shall be 
responsible to the originator of any debit 
item for any delay resulting from the 
action taken by the Federal Reserve 
Bank in handling the item on the basis 
of (1) any routing number of the recipi­
ent appearing thereon or (2) any other 
form of designation of a recipient ap­
pearing thereon, whether or not con­
sistent with the routing number.

,§ 2 1 0 .7 6  Handling o f debit items.
(a) Where the originator and recip­

ient maintain or use accounts at the 
same office of a Federal Reserve Bank, 
the office receiving the debit item will 
send it or make it available to the 
recipient.

(b) Where the originator and recipient 
do not maintain or use accounts at the 
same office of a Federal Reserve Bank, 
the office first receiving the debit item 
will transfer it to the office at which the 
recipient maintains or uses an account 
and that office will send the debit item 
or make it available to the recipient.

(c) With the concurrence of the office 
of the Federal Reserve Bank with which 
the recipient maintains or uses an ac­
count, another Federal Reserve office at 
which the originator maintains or uses 
,an account may send a debit item or 
make it available to such recipient; the 
provisions of this subpart will apply as 
though such other Federal Reserve office 
had transferred the debit item to the 
Federal Reserye office with which the 
recipient maintains or uses an account 
and that Federal Reserve office had sent 
the debit item or made it available to 
such recipient.

(d) When a Federal Reserve Bank has 
received a debit item, and subsequently 
obtains knowledge that, for whatever rea­
son, it will be unable to effectuate a 
transfer of funds to the originator in 
accordance with the instructions in the 
item, the Federal Reserve Bank shall, 
within a reasonable time thereafter, no­
tify the originator of the delay.
§ 210 .77  Payment.

A recipient becomes accouuntable for 
the amount of each debit item received 
by it from a Federal Reserve Bank at the 
close of such recipient’s business day on 
which the debit item was so received1 
if it retains such item after the close of 
such business day, unless prior to such 
time, it otherwise pays for the item: 
Provided, That, a Federal Reserve Bank 
may, with respect to items in a particular 
format, provide in its operating circu­
lars that a recipient receiving such

1A debit Mem received by a recip ient shall 
be  deem ed to  have been received by it  on  
Its next business day i f  the item  Is received 
un der one o f  the follow ing circum stances: 
(1 ) O n  a day other than a business day for  
it, o r  (2 ) on  a business day for  it, b u t  after 
a “ c u t -o ff  h ou r”  established by th e Federal 
R eserve Bank o f  the d istrict in  w h ich  the 
recip ient is located.

a debit item from a Federal Reserve 
Bank becomes accountable for the 
amount of such debit item if the recip­
ient retains such item after the close 
of its business on the date specified for 
payment in the debit item and the Fed­
eral Reserve Bank’s operating circular, 
unless prior to such close of business such 
recipient pays for the item.
§ 210 .78  Tim e schedule.

(a) Each Federal Reserve Bank shall 
include in its operating circulars a sched­
ule of time limits showing, with respect 
to ihterdistrict, interoffice, and intraof­
fice transfers of funds, the hours on each 
business day during which it will receive 
and handle debit items. Such schedule 
shall also show when the amount of 
any debit item received by a Federal Re­
serve Bank may be counted as reserve for 
the purposes of Part 204 of this chapter 
(Regulation D) and become available for 
withdrawal or other use by a depositor. 
Either immediate or deferred credit will 
be given in the account maintained or 
used by the originator according to such 
time schedule. Notwithstanding the pro­
visions of its time schedule, a Federal 
Reserve Bank may, in its discretion, re­
fuse at any time to permit the with­
drawal or other use of credit given for 
any debit item for which the Federal Re­
serve Bank has not yet received payment 
in actually and finally collected funds.

(b) Unless otherwise agreed, each Fed­
eral Reserve Bank taking proper action 
on the day of receipt of a debit item acts 
seasonably; taking proper action within 
a reasonably longer time may be season­
able but the Federal Reserve Bank has 
the burden of so establishing. In order 
for action to be taken on the day of re­
ceipt, such item must reach the Federal 
Reserve Bank not later than the time 
shown in its schedule of time limits. No 
representation shall be made by a Fed­
eral Reserve Bank to the effect that 
transfers of funds will be consummated 
on the day designated in the debit item.

(c) In emergency or other unusual cir­
cumstances, a Federal Reserve Bank may, 
in its discretion, receive debit items after 
the hours shown in its schedule of time 
limits. In the case of an interoffice or 
interdistrict transfer, the transfer of 
funds shall be discretionary with the of­
fice at which the recipient maintains or 
uses an account.
§ 210 .79  Handling o f requests for revo­

cation of debit items.
(a) A Federal Reserve Bank, upon re­

ceipt from the originator of a request 
for the revocation of an item, may can­
cel such item provided that the request 
for revocation is received at such time 
and in such manner as to afford that 
Federal Reserve Bank a reasonable op­
portunity to act. Where the originator 
and recipient do not maintain or use 
accounts at the same Federal Reserve 
Bank and the originator requests revo­
cation, and the item is not so cancelled, 
a Federal Reserve Bank may, in its sol© 
discretion, send a request for revocation 
to the Federal Reserve Bank with which

the recipient maintains or uses an 
account.

(b) In the case of an erroneous or 
otherwise irregular debit item, a Federal 
Reserve Bank may, upon its own initia­
tive, request another Federal Reserve 
Bank to revoke the item.
§ 210 .80  Return.

(a) A recipient that receives a debit 
item from a Federal Reserve Bank and 
that pays for such debit item as provided 
in this Subpart shall have the right te 
recover any payment so made if, before 
it has finally paid the debit item, it re­
turns the debit item before midnight of 
the business day next following the busi­
ness day of receipt. In accordance with 
the provisions of this subpart and the 
applicable operating circulars of the 
Federal Reserve Banks, debit items shall 
be returned to the Federal Reserve Bank 
from which they were received in a form 
acceptable to such Federal Reserve Bank, 
and in the same medium in which they 
were received by the recipient unless the 
recipient obtains the written authority 
of such Federal Reserve Bank to return 
debit items in another medium specified 
in § 210.53 of Subpart B of this part.

(b) Any recipient that receives a 
credit or obtains a refund for the amount 
of any payment made by it in respect 
of a debit item received by it from a 
Federal Reserve Bank shall be deemed
(1) to warrant to such Federal Reserve 
Bank, to any other Federal Reserve Bank 
handling the item and to the originator 
that it took all action necessary to en­
title it to recover such payment within 
the time or times limited therefor by the 
provisions of this subpart, In the operat­
ing circulars of the Federal Reserve 
Banks, and in any agreement between 
the recipient and the originator, and (2) 
to agree to indemnify any such Federal 
Reserve Bank for any loss or expense 
sustained (including but not limited to 
attorneys’ fees and expenses of litiga­
tion) resulting from its action in giving 
such credit or making such refund, or 
in making any charge to, or obtaining 
any refund fromr the originator. No 
Federal Reserve Bank shall have any 
responsibility for determining whether 
the action hereinabove referred to was 
timely.
§ 210.81 Chargeback.

If a Federal Reserve Bank does not re­
ceive payment in actually and finally col­
lected funds for any debit item for which 
it gave credit, the amount of such item 
shall be charged back to the account 
maintained or used by the originator. If 
such a chargeback is made to the ac­
count maintained or used by the origi­
nator, such originator shall not have any 
right of recourse upon, interest in, or 
right of payment from, any reserve ac­
count or other funds or property of the 
recipient in the possession of a Federal 
Reserve Bank. No authorization to 
charge any reserve account or other 
funds or property in the possession of a 
Federal Reserve Bank, issued for the 
purpose of paying for any debit item 
handled under the terms of this subpart, 
will be acted upon after receipt by such
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Federal Reserve Bank of notice of sus­
pension or closing of the recipient or the 
member bank the account of which is 
used by the recipient for the payment of 
such item.
§ 210.82 Timeliness o f action.

If, because of circumstances beyond its 
control, a Federal Reserve Bank shall be 
delayed beyond the applicable time lim­
its provided in this subpart, or in the 
operating circulars of the Federal Re­
serve Banks or by law in taking any ac­
tion with respect to a debit item, the time 
within which such action shall be com­
pleted shall be extended for such time 
after the cause of the delay ceases to 
operate as shall be necessary to take or 
complete the action, provided that the 
Federal Reserve Bank exercises such dil­
igence as the circumstances require.
§ 210.83 Liability of a Federal Reserve 

Bank.
(a) A Federal Reserve Bank, in con­

nection with matters specified in this 
subpart or its operating circulars, shall 
not have, nor shall it assume, any re­
sponsibility to any person interested hi a 
debit item, except an orginator, nor shall 
a Federal Reserve Bank have or assume 
any liability except for its own lack of 
good faith or failure to exercise ordinary 
care, and, except as herein provided, a 
Federal Reserve Bank shall not be liable 
for the insolvency, neglect, misconduct, 
mistake, or default of another person, 
including an originator. No Federal Re­
serve Bank shall make or be deemed to 
make any warranty under this subpart.

(b) A Federal Reserve Bank will act 
only as agent of its originator, or of a 
Federal Reserve Bank transmitting debit 
items to it, with respect to the handling 
of debit items under this subpart. A Fed­
eral Reserve Bank •will not act as the 
agent or subagent of any other person.

(c) Subject to the limitations on lia­
bility stated above, if the failure to credit 
tiie amount of the debit item to the ac­
count of the originator resulted from a 
failure on the part of any Federal Re­
serve Bank to'exercise ordinary care or 
to act in good faith, the originator shall 
have the right to recover from the Fed­
eral Reserve Bank with which it main­
tains or uses an account any damages 
proximately caused by such failure: Pro­
vided, however, That whether any con­
sequential damages are proximately 
caused by the Federal Reserve Bank’s 
failure to exercise ordinary care or lack 
of good faith is a question of fact to be 
determined in each case.

(d) The Federal Reserve Bank at 
which the recipient maintains or uses an 
account shall be deemed to agree to in­
demnify the Federal Reserve Bank at 
which the originator maintains or uses 
an account for any loss or expense sus­
tained (including but not limited to at­
torneys’ fees and expenses of litigation) 
as a result of the failure of the recipient’s 
Federal Reserve Bank to exercise ordi­
nary care or to act in good faith with 
respect to a debit item issued to it by the 
originator’s Federal Reserve Bank.

§ 210 .84  Operating circulars.
Each Federal Reserve Bank shall issue 

operating circulars (sometimes referred 
to as operating letters or bulletins), not 
inconsistent with this subpart, govern­
ing the details of its debit item opera­
tion and containing such provisions as 
are required or permitted by this sub­
part.

By order of the Board of Governors, 
January 12,1976.

[ se a l ] T h eodore  E . A l l is o n , 
Secretary of the Board.

{F R  Doc.76-1811 Filed 1-20-76 ;8 :45  am ]

SMALL BUSINESS ADMINISTRATION
[1 3  CFR Part 1 1 5 ]

SURETY BOND GUARANTEE 
Proposed Fees and Application Procedures

Notice is hereby given that the Small 
Business Administration proposes to 
amend Part 115 of Chapter I, Title 13, 
of the Code of Federal Regulations. In­
terested parties are hereby given until 
February 20, 1976 in which to submit 
written comments to the Associate Ad­
ministrator for Finance and Investment, 
1441 L Street, N.W., Washington, D.C. 
20416.
Information

The proposed amendments are de­
signed to achieve the following purposes:

1. Section 115.5 is to be revised in ac­
cordance with currently prescribed ap­
plication procedures.

2. Due to the higher than normal risk 
factors encountered and substantial loss­
es sustained by sureties who have issued 
bonds under the Surety Bond Guarantee 
program, and in an effort to retain their 
continuing support, amendments to 
§ 115.7 provides for (a) a minimum bond 
premium, (b) a premium in excess of 
“Rating Manual” rates of up to l 1/̂  per­
cent of the. contract’s first $250,000 plus 
not more than 1 percent on any amount 
above that figure, and (c) that a surety 
(including agents/brokers) may charge 
fees for services rendered, apart from the 
bond premium, provided that such fees 
have been authorized by the appropriate 
State Insurance Commission.

3. In view of over four years’ experi­
ence and continuing SBA interest in ful­
filling the intent of the statutes, efforts 
should be made to (a) reduce losses, (b) 
encourage “ graduation” of contractors 
from the program and, in particular, (c) 
insure program continuity within budg­
eted authority. It is therefore proposed 
that § 115.8 be amended by reducing the 
routine approval of surety bond guaran­
tees to $250,000 in contract amount, and 
to provide for special conditions under 
which guarantees on contracts up to $1,- 
000,000 may be extended. Such conditions 
would prevail where SBA has previously 
assisted an applicant under this or other 
SBA programs or where the application 
pertains to a publicly-financed contract. 
In addition, oral or verbal approvals will 
be prohibited.

Accordingly, it is proposed to amend 
Part 115, Chapter I, Title 13 of the 
Code of Federal Regulations as follows:

1. Section 115.5 is revised to read:
§ 115.5  Procedure for surely bond guar­

antee assistance.
An application for surety bond guaran­

tee assistance shall be made on the ap­
propriate SBA Forms (912, 990, and 
994B) and shall include any additional in­
formation required in supporting sched­
ules and forms. The application shall be 
submitted to a representative of a surety 
company (as defined in § 115.3(e)) in 
triplicate, with all other supporting ma­
terial. The representative will forward 
one copy each to the SBA District Office 
and Regional Office serving the area in 
which the applicant is located and one 
copy to the company.

2. Section 115.7 is amended by adding 
paragraphs (d ), (•), and (f ) as follows :
§ 115 .7  Processing fee and guarantee 

fees.
* * * * *

(d) SBA accepts the bond premium 
rates listed in the contract section of the 
Surety Association of America’s “Rating 
Manual” . The Agency will accept bond 
guarantee requests from surety com­
panies charging more than "Rating Man­
ual” rates, Provided, That (1) their pre­
mium rate schedule is not more than 1V2 
percent of the first $250,000 of the con­
tract’s face value, plus not more than 1 
percent on any contract amount above 
the first $250,000; and (2) that these 
premium rates have been approved by 
the appropriate State Insurance Com­
mission.

(e) SBA will accept surety bond guar­
antee requests on which a minimum bond 
premium has been charged, regardless of 
the actual contract amount, of not more 
than $50; Provided, That the minimum 
premium amount has been authorized by 
the appropriate State Insurance Com­
mission.

(f) SBA will not participate in any 
bond guarantee in which either the surety 
company or the surety’s representatives 
(including agents/brokers) charge any 
other fee above and beyond the stated 
premium for services, processing, etc., 
except those permitted by the appropri­
ate State Insurance Commission. SBA 
shall not receive any portion of such 
non-premium charges.

3. Section 115.8 is amended by adding 
paragraphs (b ), (c ), and (d) as follows:
§ 115.8 Approval or decline o f applica­

tions.
* * * * *

(b) Guarantee requests for bid, pay­
ment, or performance bonds will be 
limited to contracts not exceeding $250,- 
000 in face value, except for special cases 
that meet one ©r more of the following 
criteria:

(1) The applicant contractor has, 
prior to the time his application is made, 
already received an SBA Surety Bond 
Guarantee;
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(2) The applicant contractor is, at the 
time o f his application, an SJBA-ap- 
proved Section 8(a) contractor;

(3) The applicant contractor Is, at the 
time of his application, in receipt of 
SBA's financial assistance which re­
mains outstanding; or

(4) The applicant contractor’s bond 
guarantee appplication pertains to a pub­
licly-financed project, e.g„ Federal, 
State, Local, or Special District public 
bodies.

(c) Except as stated in Paragraph (1) 
of this subsection, Regional Directors, 
Assistant Regional Directors for Finance 
and Investment, or District Directors 
and/or Assistant District Directors for 
Finance and Investment, as appropriate, 
will take final action on all special ap­
plications on contracts up to $500,000 in 
face value. Special applications for con­

tracts exceeding $500,000 up to $1,000,- 
000 in face value must be forwarded to 
the SBA Central Office, with the recom­
mendation o f approval or decline by the 
Regional and/or District Director, as ap­
propriate, for final action.

(1) Multiple requests for the guaran­
tees of contract bonds involving one con­
tractor on one project require the ap­
proval of the Regional Director and/or 
the District Director, as appropriate, 
when the aggregate amount of these con­
tracts exceeds $250,000 up to $500,000.

(2) Multiple requests for the guaran­
tee of contract bonds involving one con­
tractor on one project require the ap­
proval of the SBA Central Office, when 
the aggregate amount of these contracts 
exceeds $500,000 up to $1,000,000 in face 
value. Central Office can take flnaJ ac­
tion only upon receipt of the recommen­

dation from the Regional or District Di­
rector as appropriate.

(d) No application for a surety bond 
guarantee from an authorized surety 
company representative may be approved 
orally by any Small Business Adminis­
tration officer or employee. The Agency’s 
guarantee can be extended only in writ­
ing, and the guarantee approval will be 
signified only by the SBA’s authorized 
counter-signature upon the applicable 
"Guarantee Agreement . . .”  (SBA Form 
990).

Dated: January 1, 1976.
Louis F . L a u n , 

Acting Administrator.
(C atalog erf Federal Dom estic Assistance P ro­
gram  No. 69.016 Surety B ond  G uarantee)

{FR Doc.76-2009 Filed l-20 -76 ;9 :16  am]
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DEPARTMENT OF STATE
[CM -6/8]

SHIPPING COORDINATING COMMITTEE 
Meeting

The working group on ship design and 
equipment of the Subcommittee on 
Safety of Life at Sea, a subcommittee of 
the Shipping Coordinating Committee, 
will hold an open meeting at 8:00 a.m. 
on Wednesday, February 11, 1976, in 
Room 7200 of the Department of Trans­
portation, 400 Seventh Street, SW., 
Washington, D.C.

The purpose of the meeting is to fur­
ther develop views and ILS. papers on 
mobile offshore units for the Fifteenth 
Session of the Subcommittee on Ship 
Design and Equipment of the Intergov­
ernmental Maritime Consultative Orga­
nization (IMCO), which will be held in 
London in April, 1976. The working 
group will discuss the following topics 
concerning mobile offshore units:

R elevance o f the requirem ents o f  the 1974 
Safety o f  L ife  at Sea Convention.

Electrical requirem ents.
C ollation o f  seope, definitions and design 

and equ ipm ent requirem ents.

Requests for further information on 
the meeting should be directed to Cap­
tain D. J. Linde, United States Coast 
Guard. He may be reached by telephone 
on (area code 202) 426-2167.

The Chairman will entertain com­
ments from the public as time permits.

Dated: January 13,1976.
R ich ard  K . B a n k ,

Chairman,
Shipping Coordinating Committee.

[FR  Doc.76-1779 Filed l-2 0 -7 6 ;8 :4 5  am ]

DEPARTMENT OF TH E TREASURY
Bureau of Alcohol, Tobacco and Firearms 

FIREARMS 
Granting of Relief

Notice is hereby given that pursuant 
to 18 U.S.C. section 925(c), the follow­
ing named persons have been granted 
relief from disabilities imposed by Fed­
eral laws with respect to, the acquisition, 
transfer, receipt, shipment, or posses­
sion of firearms incurred by reason of 
their convictions of crimes punishable by 
imprisonment for a term exceeding one 
year.

It has been established to my satis­
faction that the circumstances regard­
ing the convictions and each applicant’s 
record and reputation are such that the 
applicants will not be likely to act in a 
manner dangerous to public safety, and

that the granting of the relief will not 
be dangerous to the public interest.
Ahern, K enny E., 814 South  Vercler, Spokane, 

W ashington, convicted  on  August 27, 1973, 
in  the U nited States D istrict Court, East­
ern D istrict, W ashington.

B lom quist, Harold A., 1871 Yalecrest Avenue, 
Salt Lake City, Utah, convicted  on  N ovem ­
ber 16, 1972, in the F ourth  Judicial D is­
trict C ourt o f  Utah.

Brooks, Dennis H., 653 Jefferson, Ionia, 
M ichigan, convicted  on  O ctober 19, 1971, In 
th e Ion ia  C ounty C ircu it Court, Ionia, 
M ichigan.

Calis'ti, A lbert A., 232 Trem ont Avenue, 
Greensburg, Pennsylvania, convicted  on  
February 5, 1958, in  the C ourt o f  Oyer and 
Term iner, A llegheny County, P ittsburgh, 
Pennsylvania; and on  August 31, 1965, in 
the C ourt o f  Oyer and Term iner, W est­
m oreland County, P ittsburgh , Pennsyl­
vania.

C am pbell, David R., 10809 W est 62nd Street, 
Shawnee, Kansas, convicted  o n  Septem ­
ber 29, 1972, in  a General C ourt Martial, 
United States Army, F ort Bragg, North 
Carolina.

Carter, Jim m y Leroy, 3949 Cam bridge, G ar­
land, Texas, convicted  on  June 19, 1970, 
in  the C rim inal D istrict Court, # 4 , Dallas 
C ounty, Texas.

Daniels, Clarence, 3261 Sidney Street, Shreve­
port, Louisiana, convicted  on  M ay 17, 1971, 
in  the U nited States D istriet C ourt fo r  the 
W estern D istrict o f  Louisiana, Shreveport, 
D ivision.

E ndicott, K enneth E., 508 Cline Street, C of- 
feyville, Kansas, convieted  on  Novem ­
ber 23, 1905, in  the U nited States D istrict 
Court, D istrict o f  Kansas; and on  
M arch 28, 1967, in  the Superior Court, New 
Hanover County, N orth Carolina.

George, M iehael Everett, 1702 Laurel Ave­
nue, St. Paul, M innesota, convieted  on  
O ctober 7, 1932, in  the D istriet C ourt fo r  
the Second Judicial D istrict, Ram sey 
County, M innesota; on  or about N ovem ­
ber 22, 1937, and on  May 31, 1963, in  the 
U nited States D istrict Court, M innesota.

Giles, Davie F., 1005 M aple Street, Am ory, 
M ississippi, convicted  on  M ay 3, 1957, in  
the C ircu it C ourt o f  C hoctaw  County, A la­
bam a; and on  January 8, 1962, in  the 
U nited States D istrict Court, K noxville, 
Tennessee.

Hansen, Darrell Q., 682 Stevens Avenue, Ely, 
Nevada, convicted  on  Septem ber 18, 1961, 
Seventh Judicial D istrict Court, Sanpete 
County, Utah.

Hogue, Joh n  W., 819 F letcher Street, Lonoke, 
Arizona, convicted  on  January 27, 1964, In 
the C ircu it C ourt o f  Clark County, A rkan­
sas.

H om e, A lfred, 3671 Logan Avenue, San Diego, 
C alifornia, convicted  o n  Septem ber 10, 
1946, in  th e U nited States D istrict Court, 
Southern  D istrict o f  California.

H udson, Jesse, 8758 M acArthur Boulevard, 
Y psilanti, M ichigan, convicted  on  or about 
N ovem ber 21, 1966, in th e  U nited States 
D istrict Court, C incinnati, Ohio.

Isaacs, N olan L., R oute 4, B ox 125, W ichita 
Falls, Texas, convicted  on  January 15, 1969, 
in  the 78th D istrict Court o f  W ichita 
C ounty, Texas.

K leen, A rthur W endell, 1104 South  Adams, 
Nevada, M issouri, convicted  on  D ecem ber 6,
1971, in  the D istrict C ourt o f  Grundy 
County, G rundy Center, Iowa.

Longabaugh, Joh n  Harley, 3190 A lberta Lane, 
Tucker, Georgia, convicted  on  or about 
O ctober 8, 1964, In the F u lton  Superior 
Court, A tlanta, Georgia.

Losey, Charles R .f 2720 Brooklyn, S.E., Grand 
Rapids, M ichigan, convicted  on  January 20, 
1933, K ent C ounty Court, Grand Rapids, 
M ichigan.

Loux, W illiam  H., 8 Cady Street, Johnstow n, , 
New York, convicted  on  O ctober 10, 1968, 
in  the F u lton  C ounty Court, Johnstow n, 
New York.

M organ, James R., R oute 1, B ox 44, A ndalu­
sia, Alabama, con v icted  on  M arch 19, 1971, 
in  th e C ircu it C ourt o f  C onecuh  County, 
Alabama.

Norton, Vern Nye, 3530 4th Street North, 
M inneapolis, M innesota, convicted  on  
O ctober 10, 1962, in  the D istrict Court fo r  
th e F ourth  Judicial D istrict, H ennepin 
County, M inneapolis, M innesota.

Palochko, Joh n  C., 5510 South  Elati, L ittle ­
ton , Colorado, convicted  on  April 29, 1969, 
in  the Som erset C ounty Court, Somerville, 
New Jersey.

Patten, Daniel C., R oute  .1, Box 831, Red 
Bluff, C alifornia, convicted  on  January 8, 
1973, ia  the Superior Court o f  California, 
C ounty o f  Shasta.

Patten, R onald  L., 5029 W. Casino Road, 
Everett, W ashington, convicted  on  June 20, 
1969, in  the U nited States D istrict Court,

, W estern D istrict, W ashington.
Penick, Larry Douglas, 631 Grand Avenue, 

C ovington, K entucky, convicted  on  F ebru­
ary 15, 1958, tn the K en ton  C ounty Cir­
cu it  Court, Covington , K entucky.

Piper, W illiam  C.. 220 South M orton  Street, 
M organtow n, Indiana, con v icted  o n  or 
about D ecem ber 2, 1935, in  the U nited

. States D istrict Court, M iddle D istrict o f 
Tennessee.

R eedy, Fred W ., RD  # 3 , Box 383, Apollo, 
Pennsylvania, convicted  on  Septem ber 28,
1972, in  the Alleghany C ounty Court, P itts­
burgh , Pennsylvania.

R ipplinger, R ichard Paul, 1642 W . Shields, 
Fresno, California, convicted  on  A pril 11, 
1972, and on  Novem ber 22, 1972, in  the 
Superior Court, Fresno C ounty, Fresno, 
California.

Roark, I. Benny, 702 Overstreet Drive, F or- 
dyce, Arizona, convicted  on  May 22, 1973, 
in  the U nited States D istrict Court, East­
ern D istrict o f  Arkansas, P ine Bluffs D ivi­
sion .

R osterm an, R aym ond L., 2921 Verndale, 
Anoka, M innesota, con v icted  on  Jan u ­
ary 11, 1971, in  the W ashington C ounty 
C ourt, Blair, Nebraska.

Sams, M elvin W., R oute 1, Box 49, Hubbard, 
Oregon, convicted  on  June 20, 1947, in  the 
C ircu it Court, L inn  C ounty, Oregon; D e­
cem ber 2, 1949, in  the Superior Court, 
Grays H arbor C ounty, W ashington; and on  
January 25, 1954, in  the C ircu it Court, 
M arion County, Oregon.

Sanders, Neil K., 21 Arrow, Page, Arizona, 
convicted  on  M arch 13, 1972, in  th e C oco­
n in o  C ounty Superior Court, Flagstaff, 
Arizona.

FEDERAL REGISTER, V O L . 41 , N O . 14— W ED N ESD A Y, JA N U A R Y  21, 1976



3108 NOTICES

Santinl, M ichael A., 1001 18th Street, B elling­
ham , W ashington, convicted  on  Novem ­
ber 23, 1970, In the Superior Court, Yakim a 
C ounty, W ashington.

Shabazz, Karriem  Abdul, 111 Cadillac Square, 
D etroit, M ichigan, convicted  on  May 28, 
1962, o h  July 27, 1962, and on  July 16, 
1964, in  the U nited States Court, D etroit, 
M ichigan; and on  June' 20, 1968, in  the 
R ecorder’s C ourt, C ity o f  D etroit, M ich­
igan.

Shultz, M yron B., 17109 M cCorm ick, Los 
Angeles, C alifornia, convicted  cm Septem ­
ber 7, 1971, in  the Superior Court, Van 
Nuys, C alifornia.

Sm ith, M ichael Lawrence, 6020 Huges R oad. 
Lansing, M ichigan, convicted  on  or about 
Septem ber 23, 1971, In the C ircu it Court, 
Eaton C ounty, M ichigan.

Starr, E lliot, 2912 Oakcove Lane, Jackson­
ville, Florida, convicted  on  O ctober 16, 
1964, In the U nited States D istrict Court 
fo r  th e M iddle D istrict o f  Florida. 

T hom pson, Jerry, 304 East B uckner Street, 
Carthage, Texas, convicted  on  February 6, 
1957, In th e D istrict Court, Panola County, 
Texas.

Turner, Jessie J., 3532 W att Avenue, Sacra­
m ento, California, convicted  on  Janu­
ary 10, 1968, In the Superior Court, Sacra­
m ento, C alifornia.

W achowiak, W ayne T., 1087 H olly Court, 
Neenah, W isconsin, convicted  on  August 24, 
1971, in  th e C ourt o f  C ounty Branch 2, 
Outagam ie C ounty, W isconsin.

W ilson, R ueben  Leo, 443 South C ourt Street, 
M ontgom ery, Alabama, convicted  on  June 
19, 1964, In the U nited States D istrict 
Court, M iddle D istrict, Alabama.

Signed at Washington, D.C., this 9th 
day of January 1976.

R e x  D . D a v is , 
Director, Bureau of 

Alcohol, Tobacco and Firearms. 
[F R  Doc.76-1783 F iled  l-B 0 -76 ;8 :45  am ]

DEPARTMENT OF DEFENSE 
Department of the Air Force 

AIR UNIVERSITY BOARD OF VISITORS 
Meeting

January 14, 19T6.
The Air University Board of Visitors 

will hold a closed meeting on March 16, 
1976 at 2:00 p.m. in the Air University 
Conference Room, Austin Hall (Build­
ing 800), Maxwell Air Foroe Base, 
Alabama.

The purpose of the meeting is to give 
the board an opportunity to present to 
the Commander, Air University, a report 
of findings and recommendations con­
cerning Air University educational pro­
grams. The meeting will be closed to the 
public to protect the free exchange of 
internal views on matters which fall 
within the purview of Title 5, UJ3.C. 552
(b) (2).

For further information on this meet­
ing, contact Dorothy D. Reed, Coordi­
nator, Air University Board of Visitors 
(PL 92-463, Sec. 10(3)), Office of the 
Deputy Chief of Staff, Education, Head­
quarters Air University (EDV), telephone 
(205) 293-5159 or (205) 293-7423.

J am e s  L . E l m e r ,
Major, USAF, Executive, 

Directorate of Administration. 
[F R  Doc.76-1768 Filed 1-20-76 ;8 ;45  am ]

DEPARTMENT OF JUSTICE 
Drug Enforcement Administration 

[D ocket No. 74-22]

NORMAN BRIDGE DRUG CO., INC.
Revocation of Existing Registration and 
Denial of Application for New Registration

On November 4, 1975, the Drug En­
forcement Administration issued to Nor­
man Bridge Drug Co., Inc., an order to 
show cause why the company’s regis­
tration AN0482769 should not be revoked. 
On the same day DEA issued a 
second order to show cause why the 
company’s application dated September 
25, 1974 for a new registration should 
not be denied.

These orders resulted in a hearing 
before Administrative Law Judge 
Francis L. Young on July 15, 16, and 17, 
1975 .at Montgomery, Alabama. The 
transcript of the lengthy hearing, the 
exhibits introduced, and the proposed 
findings of fact and conclusions of law 
submitted by both parties have been 
considered. In addition, the Acting Ad­
ministrator has had the benefit of the 
recommended findings and recommended 
decision of the administrative law 
judge. The Acting Administrator’s final 
order, therefore, is based on a total rec­
ord which clearly meets the purposes and 
requirements of the Administrative 
Procedure Act.

The issue presented by that record is 
whether the Acting Administrator 
should exercise the discretion granted by 
Title 21, United States Code, Section 
824(a) (2) by revoking the registration 
issued to Norman Bridge Drug Co., Inc., 
under the Controlled Substances Act.

In reaching a decision the Acting Ad­
ministrator finds the following facts to 
be established by substantial evidence:

1. Roy D. Vann, Jr. is the president of 
Norman Bridge Drug Co., Inc. On Janu­
ary 29, 1974 he became the sole stock­
holder in the company. He controls and 
directs the day to day operations of the 
company.

2. On or about April 25, 1974, in the 
Middle District of Alabama, a federal 
grand jury indicted Vann on five felony 
counts in violation of Title 21, United 
States Code, Section 841(a) (1).

3. On May 3,1974, Vann entered a plea 
of guilty to Count V of the indictment 
which charged that on October 24, 1973, 
Vann unlawfully distributed a drug listed 
in Schedule in  of the Controlled Sub­
stances Act. Also on October 24, 1973, 
Vann sold, without prescription, a sub­
stance then not controlled under federal 
law but controlled under the law of the 
State of Alabama and still another sub­
stance, without prescription, controlled 
under the Controlled Substances Act.

4. Vann was convicted on his plea of 
guilty and sentenced to 18 months im­
prisonment, 12 months of which was sus­
pended. He was placed on probation 
for a period of three years and fined 
$5,000. Vann served four and one-half 
months of his sentence.

5. On approximately six occasions 
between June and October of 1973, Vann 
sold, without prescription, various

quantities of from 10 to 12 controlled 
substances to an officer of the Alabama 
Department of Public Safety who was 
acting in an undercover capacity.

6. Between April 10 and April 19, 1974, 
a regulatory Investigation was conducted 
at Norman Bridge Drug Co., Inc. by Drug 
Enforcement Administration compliance 
investigators, This investigation revealed 
many instances of incomplete records 
and failure to keep records required by 
law to be kept. An audit was made of the 
controlled substances on hand at the 
time of the investigation and the com­
pany’s records of transactions involving 
these substances. Large and excessive 
overages and shortages of controlled sub­
stances were shown to exist.

Discussion. Title 21, United States 
Code, Section 824(a) (2) provides in 
pertinent part that a registration to dis­
pense controlled substances may be sus­
pended or revoked upon a finding that 
the registrant has been convicted of a 
felony relating to a controlled substance. 
Further, this agency has consistently 
held that 'Where a registration can be 
revoked under Section 824, it can, a 
fortiori, -be denied under Section 823, 
since the law would not require the use­
less act of granting a registration on one 
day only to withdraw it on the next. In 
the Matter of Serling Drug Co., 40 Fed. 
Reg. 11918 (1975).

It has also been the consistent position 
of the Drug Enforcement Administration 
that an act violative of laws relating to 
controlled substances committed by an 
owner, proprietor, partner, or corporate 
officer of a pharmacy justifies the denial 
for registration or the revocation or sus­
pension of a certificate of registration 
of the pharmacy. In the Matter of 
Leonard S. Cohen and Senate Drug Store, 
38 Fed. Reg. 9522 (1973), In the Matter 
of Four Comers Pharmacy Inc., 38 Fed. 
Reg. 30890 (1973).

Therefore, the conduct of Roy D. Vann, 
Jr. must be imputed to the nominal 
registrant, Norman Bridge Drug Co., Inc., 
and the final order in this case can reach 
the suspension or revocation of the 
existing registration as well as the denial 
of the application for a new registration.

In the recommended decision sub­
mitted to the Acting Administrator it is 
noted that Norman Bridge Drug Co., Inc. 
has improved its record keeping methods 
since the audit made in April, 1974; that 
the objective of the decision to be made 
by the Acting Administrator should be to 
prevent diversion in the future and not 
to punish “ for past misdeeds” ; that, 
since Vann is presently on federal pro­
bation, any future transgressions by him 
would likely result in “swift and certain 
punishment.”

A review of the transcript does indi­
cate improvements in record keeping at 
Norman Bridge Drug Co., Inc. Un­
doubtedly this is a factor to be considered 
in the exercise of the discretion afforded 
the Acting Administrator and in reach­
ing a decision the Acting Administrator 
has considered it.

The question of the objective of the 
decision to be made has never been In 
doubt in this agency.

FEDERAL REGISTER, V O L  41 , N O . 14— W ED N ESD A Y, JA N U A R Y  21, 1976



NOTICES 3109

T he purpose o f  the regulatory sanctions to. 
Section  304 is n ot to  add to  an errant regis­
trant's miseries. Indeed.- the section  is n o t  
punitive b u t rather rem edial in  nature. 
Penalties are fou nd  in other Sections o f  the 
Act, such  as 841, 842 and 843. Congress recog­
nized the grave problem  o f  drug abuse when 
it  enacted the Com prehensive Drug Abuse 
Preveqtion and Control A ct o f  1970 and, in  
Section  304, provided a m eans o f  dealing w ith 
the serious problem  o f  d iversion and illic it  
trafficking in  controlled  substances. T he d e ­
term ination o f  w hich sanctions in  Section  
304 w ill best serve the public Interest is le ft 
to  the discretion o f  the Attorney General. 
See Sokoloff v. Saxbe, 501 P. 2d 571, 576 (2nd 
d r .  1974). In the Matter of Samuel D. Novich 
40 FJt. 22851, 22852 (M ay 27. 1975).

To this settled principal the Acting 
Administrator would add his own state­
ment of position—the fact that a par­
ticular action results in harsh conse­
quence does not define that action as 
punitive.

The Acting Administrator rejects any 
notion that Vann’s probationary status 
is a fact favoring the petitioner. The re­
verse clearly is true. If the federal dis­
trict court judge who sentenced Vann 
considered him worthy of trust he would 
not have placed him on probation for 
the extended period of three years. A 
substantial element of doubt by the judge 
as to Vann’s future conduct is implicit 
in the probationary section of Vann’s 
sentence.

While great weight has been given the 
recommendation of the administrative 
law judge, the Acting Administrator is 
unable to accept it totally. The respon­
sibility of ttie Drug Enforcement Admin­
istration is to the public health and 
safety and there is too much in the story 
of Roy D. Vann, Jr. to insure that im­
mediate registration of the pharmacy he 
controls to continue to dispense con­
trolled substances is consistent with that 
responsibility. A man who has trafficked 
in controlled substances may possibly 
have reformed but if he has not it is the 
people who suffer. In the balancing of 
interests, the weight on the side of the 
people is overwhelming.

The Acting Administrator requires 
more and better evidence before certify­
ing, in effect, that Roy D. Vann, Jr. is as 
qualified to dispense controlled sub­
stances as another pharmacist who has 
never trafficked in dangerous drugs. The 
record in this matter justifies an abso­
lute revocation and denial without limi­
tation of time. However, in deference to 
the recommendation of the administra­
tive law judge, the Acting Administra­
tor has decided upon a method which 
will permit Vann to demonstrate that he 
is in fact rehabilitated and can be 
trusted to protect the public health and 
safety.

Therefore, under the authority vested 
in the Attorney General by the Compre­
hensive Drug Abuse Prevention and Con­
trol Act of 1970, and redelegated to the 
Acting Administrator by Title 28, Code 
of Federal Regulations, it is ordered 
that:

1. Registration AN0482769 Issued to 
Norman Bridge Drug Co., Inc, is re­
voked.

2. The application of Norman Bridge 
Drug Co., Inc. for a new registration is 
denied.

3. At the expiration of six months from 
the date of publication of this order in 
the Federal Register should Norman 
Bridge Drug Co., Inc. make application 
for a new registration, the matter will 
be reviewed and, after seeking the views 
of Roy D. Vann, Jr., probation officer, 
consideration will be given by the Drug 
Enforcement Administration to that 
application.

4. This order shall be effective on the 
thirty-first day following its publication 
in the Federal Register and during this 
period, Norman Bridge Drug Co., Inc., 
shall be permitted to dispose of all con­
trolled substances in its possession in a 
lawful and regular manner.

Dated: January IS, 1976.
H enry S. Dogin,

Acting Administrator, 
Drug Enforcement Administration.

[FR Doc.76-2005 F iled  1-20-76 ,8 :45  am ]

Law Enforcement Assistance 
Administration

ALARM COM M ITTEE OF PRIVATE 
SECURITY ADVISORY COUNCIL

Meeting
Notice is hereby given that the Alarms 

Committee of LEAA’s Private Security 
Advisory Council will meet February 5-6, 
1976, in Louisville, Kentucky. The meet­
ing is scheduled to convene at 10:00 a.m. 
Thursday, February 5, in the President’s 
Conference Room, Burhan’s Hall, Shelby 
Campus, at the University of Louisville. 
The meeting will adjourn by 12:00 Noon 
Friday, February 6.

This will be the Committee’s first meet­
ing since being reconstituted in 1975. The 
Committee will review the Private Se­
curity Advisory Council’s Goals and Ob­
jectives for 1976 in the area of Alarms, 
and will formulate its own plans for the 
coming year. The meeting will be open to 
the public.

For further information, please con­
tact: Mr. John Marshall, Office of Na­
tional Priority Programs, LEAA, U.S. De­
partment of Justice, 633 Indiana Avenue 
NW., Washington, D.C. 20531. (202) 376- 
3830.

G erald H . Y amada,
A ttomey-Advisor, 

Office of General Counsel.
[F R  Doc.76-1945 Filed 1-20-76 :8 :45  am ]

DEPARTMENT OF TH E INTERIOR 
Bureau of Land Management 

[Serial No. 1-08069]
IDAHO

Termination of Proposed Withdrawal and 
Reservation of Lands

January 14,1976.
Notice of an application, serial num­

ber 1-08069, for withdrawal and reserva­
tion  of lands was published as F ederal

R e g iste r  Document No. 58-2611 on page 
2359 of the issue for April 10, 1958. The 
applicant agency has cancelled its ap­
plication Insofar as it Involved the lands 
described below. Therefore, pursuant to 
the regulations contained in 43 CFR, 
Subpart 2091, such lands will be at 10:00
a.m. on January 28, 1976, relieved of the 
segregative effect of the above-mentioned 
application.

The lands involved in this notice of 
termination are:

Boise Meridian, Idaho 
T . 5 N., R . 37 E.,

Sec. 5, T hat p ortion  o f  lo t  1, SE V4 NE % an d  
E 14 SE V4 ly ing west o f  th e U nion P acific 
Railroad righ t-o f-w ay , lots 2, 3 and  4, 
SWV4NEV4. S % N W % . W % S E & ;

Sec. 6, lo ts  1 an d  2.
T . 6 N., R . 37 E.,

Sec. 31, lo ts  1, 2, 3 an d  4, E % , E % W % ;
Sec. 32, T h at p ortion  o f  th e W %  and WV4 

SE V4 ly ing  west o f  th e  U nion Pacific 
R ailroad righ t-o f-w ay .

T. 6 N „ R . 86 E „
Sec. 35, SEV4NEVÌ.

The areas described aggregate approxi­
mately 1,353.40 acres.

V incent S. Strobel, 
Chief, Branch of L&M Operations.

[F R  Doc.76-1775 F iled  1-20-76 ;8 :45  am ]

[Serial No. 1-09356]

IDAHO
Termination of Proposed Withdrawal and 

Reservation of Lands
January 14, 1976.

Notice of an application, serial number 
1-09356, for withdrawal and reservation 
of lands was published as F ederal R eg­
ister Document No. 58-6469 on page 6214 
of the issue for August 13, 1958. The 
applicant agency has cancelled its ap­
plication Insofar as it involved the lands 
described below. Therefore, pursuant to 
the regulations contained in 43 CFR, 
Subpart 2091, such lands will be at 10:00
a.m. on January 28, 1976 relieved of the 
segregative effect of the above-mentioned 
application.

The lands involved in this notice of 
termination are:

Boise Meridian, Idaho

T .2 N ..R .4 E . ,
Sec. 4, lo ts  1, 2, S&NEV4.

T . S N ..B .4  E.,
Sec. 20, NWV4NEV4;
Sec. 32, SEV4SEV4;
Sec. 33, SWV4NWV4, S ^ S E ft .

The area described aggregates 370.05 
acres.

V incent S. Strobel, 
Chief, Branch of L&M Operations.

[F R  Doc.76-1776 Filed 1-20-76; 8 :45 am ]

ROCK SPRINGS DISTRICT M ULTIPLE USE 
ADVISORY BOARD

Meeting
J a n u a r y  13, 1976.

Notice is hereby given that the Rock 
Springs District Multiple Use Advisory 
Board will meet at 9:00 a.m., February
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25,1976, at the Bureau of Land Manage­
ment District Office, Rock Springs, 
Wyoming.

The agenda will include organization 
of the Board; a general review of current 
and proposed District programs; discus­
sion of activity plans, and consideration 
of the Preparation Plan for the Sandy 
Grazing Environmental Impact State­
ment.

The meeting will be open to the public. 
Oral or written statements may be sub­
mitted for the Board’s consideration dur­
ing the afternoon of the meeting day. 
Such statements should be limited to 
matters set forth in the agenda. Any in­
terested person wishing to make an oral 
statement must inform the District Man­
ager, Bureau of Land Management, Box 
1869, Rock Springs, Wyoming 82901, in 
writing by February 16,1976. Time limits 
for oral presentations may be established 
by the Chairman to ensure that all may 
be heard within the time available for 
such statements. Any interested person 
or organization may file a written state­
ment with the Board for its considera­
tion. Such statements may be submitted 
at the meeting or mailed to the District 
Manager, Bureau of Land Management, 
Box 1869, Rock Springs, Wyoming 82901.

Further information concerning the 
meeting may be obtained from Mr. Ron­
ald Herdt, Public Affairs Officer, Bureau 
of Land Management, Box 1869, Rock 
Springs, Wyoming 82901. His telephone 
is (307) 362-6613.

N e il  F . M o r c k , 
District Manager.

[F R  Doc.76-1773 Filed 1-20-76 ;8 :45  am ]

SHOSHONE DISTRICT MULTIPLE USE 
ADVISORY BOARD

Meeting
Notioe is hereby given in accordance 

with Public Law 92-463, that a meeting 
of the Shoshone District Multiple Use 
Advisory Board will be held on Febru­
ary 12, 1976, at 9.: 00 a.m. at the District 
Office, 400 West F Street, Shoshone, 
Idaho. The meeting will be devoted pri­
marily to consideration of problems and 
programs associated with multiple use 
management of range resources on the 
National Resource Lands in the Sho­
shone District.

The morning session will cover elec­
tion of officers and presentations and dis­
cussions on the Bennett Hills—Timmer­
man Hills MFP-EIS progress report, and 
the EAR on the Agricultural Develop­
ment Program in Idaho. During the 
afternoon the board will discuss and 
make recommendations on the disposi­
tion of tiie Sun Valley-Ketchum Stock 
Driveway, allocate the advisory board 
range improvement funds and discuss 
the summer tour.

The meeting will be open to the public. 
It is expected that fifteen persons will 
be able to attend the session in addition 
to the committee members. Interested 
persons may make oral presentations to 
the board or file written statements. 
Such requests should be made to the of­
ficial listed below at least five days prior 
to the meeting.

Further information concerning this 
meeting may be obtained from Charles 
J. Haszier, District Manager, Bureau of 
Land Management, 400 West F Street, 
Shoshone, Idaho 83352. Phone (208) 886- 
2208. Minutes of the meeting will be 
available for public inspection and copy­
ing three weeks after the meeting at the 
Shoshone District, Bureau of Land Man­
agement, 400 West F Street, Shoshone, 
Idaho.

Dated : January 14,1976.
C h a r le s  J . H a szie r , 

District Manager.
[FR  Doc.76-1774 Filed l-2 0 -7 6 ;8 :4 5  am ]

Bureau of Reclamation 
[IN T FES 76-2]

PROPOSED WESTERN GASIFICATION COM­
PANY (WESCO) COAL GASIFICATION 
PROJECT AND EXPANSION OF NAVAJO 
MINE BY UTAH INTERNATIONAL INC.

Environmental Statement
Pursuant to section 102(2) (c) of the 

National Environmental Policy Act of 
1969, the Department of the Interior 
has prepared a final environmental 
statement for the proposed WESCO Coal 
Gasification Project and Expansion of 
the Navajo Mine by UII in San Juan 
County, New Mexico. The proposed proj­
ect would ultimately produce 1 billion 
cubic feet of substitute natural gas each 
day.

Copies are available for inspection at 
the following locations:
Oi6ce o f  Com m unications, R oom  7220, De­

partm ent o f  the Interior, W ashington, D.C. 
20240, Telephone (202) 343-9247.

Office o f  the Assistant to  the Com m issioner—  
Hoology, R oom  7620, Bureau o f  R eclam a­
tion , D epartm ent o f  the Interior, W ashing­
ton, D.C. 20240, Telephone (2©2) 343-4991. 

D ivision ©f Engineering Support, Technical 
Services and Publications B ranch, EAR 
Center, Denver Federal Center, Denver, 
C olorado 80225, T elephone (303) 234r-3006. 

Office o f  the R egional D irector, Bureau o f  
R eclam ation , Federal B uilding, 126 South 
State Street, Salt Lake City, Utah 84111, 
T elephone (801) 524-5592.

P roject C onstruction  Engineer, P.O. Box 28, 
1006 M unicipal Drive, Farm ington, New 
M exico 87401, T elephone (505) 325-1794.

Single copies of the draft statements 
may be obtained on request to the Com­
missioner of Reclamation or the Re­
gional Director. Please refer to the state­
ment number above.

Dated: January 14,1976.
S t a n l e y  D . D oremtjs, 

Deputy Assistant Secretary 
of the Interior. 

[F R  Doc.76-1777 Filed l-2 0 -7 0 ;8 :4 5  am ]

DEPARTMENT OF AGRICULTURE
Office of the Secretary

ADVISORY COM M ITTEE ON POULTRY 
HEALTH
Meeting

The first meeting of the Advisory Com­
mittee on Poultry Health will be held at

9:00 a.m. on March 25 and 26, 1976, in 
Room 218A, Administration Building, 
United States Department of Agricul­
ture, Washington, D.C.

The functions of the committee in­
clude: advising the Secretary of Agricul­
ture on outbreaks of avian diseases ; 
studying and recommending extension of 
new and existing research; assisting in 
planning and disseminating informa­
tion; recommending plans for eradica­
tion and control of avian diseases; and 
assisting in attaining the necessary co­
operation from all segments of the poul­
try industry.

The purpose of this meeting is organi­
zational, and to define poultry health 
problems facing the poultry industry and 
the effect they have on the public as 
consumers.

The meeting is open to the public. 
Written statements may be filed with the 
committee before or after the meeting. 
Any member of the public who wishes to 
file a statement or who has further ques­
tions may contact Dr. F. J. Mulhern, 
Administrator, United States Depart­
ment of Agriculture, Room 316E, Wash­
ington, D.C. 20250, telephone number 
(202) 447-3668.

Dated : January 16,1976.
F. J. M u l h e r n ,

Vice Chairman.
[FR  Doc.76-1819 Filed I-2 0 -76 ;8 :4 5  am ]

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE

Health Services Administration
MATERNAL AND CHILD HEALTH 

RESEARCH GRANTS REVIEW COM M ITTEE
Meeting

In accordance with section 10(a) (2) of 
the Federal Advisory Committee Act 
(Public Law 92-463), announcement is 
made of the following National Advisory 
body scheduled to assemble during the 
month of February 1976:
N am e: M aternal and C hild  H ealth Research 

G rants Review Com m ittee.
Date and T im e: February 25-27, 1976, 9:00 

a.m.
P lace: Conference R oom  L, Parklawn B uild ­

ing, 5600 Fishers Lane, R ockville, M ary­
land  20852.

Open February 25, 9:00 a .m .-l l :0 0  a.m. 
Closed fo r  rem ainder o f  m eeting.

Purpose: The Committee is charged 
with the review of all research grant ap­
plications in the program areas of ma­
ternal and child health administered by 
the Bureau of Community Health Serv­
ices.

Agenda: The Committee will be per­
forming review of grant applications for 
Federal assistance. This meeting will be 
open to the public from 9:00 to 11:00
a.m. on February 25 for the Opening Re­
marks. The remainder of the meeting 
will be closed to the public for the review 
of grant applications, in accordance with 
the provisions set forth in section 552
(b) (5) and (6), Title 5, U.S. Code and 
the Determination by the Administrator, 
Health Services Administration, pursu­
ant to Public Law 92-463.

Anyone wishing to obtain a roster of 
members, minutes of meeting, or other

FEDERAL REGISTER, V O L. 41 , N O . 14— W EDN ESDAY, JA N U A R Y  21, 1976



NOTICES 3111

relevant Information Should contact 
Gloria Wackemah, Room 12A-08, Park- 
lawn Building, 5600 Fishers Lane, Rock­
ville, Maryland 20852, Telephone (301) 
443-2190.

Agenda items are subject to change as 
priorities dictate.

Date: January 14,1976.
W illiam  H. Aspden, Jr.,

Acting Associate Administrator 
for Management.

[FR Doc.76-1705 F iled  1-20-76 :8 :45  am ]

DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration
RADIO TECHNICAL COMMISSION FOR 

AERONAUTICS
Meeting

Notice is hereby given of a meeting of 
the Radio Technical Commission for 
Aeronautics (RTCA) Special Commit­
tee 129—Future Civil Aviation Frequency 
Spectrum Requirements, which is being 
utilized as an Advisory Committee with­
in the meaning of the Federal Advisory 
Committee Act, 5 U.S.C. Appendix I. It 
will be held February 12-13,1976, in Con­
ference Room 8210, Federal Communi­
cations Commission, 2025 M Street, NW., 
Washington, D.C. 20554, commencing at 
9:30 AM. Agenda items include:

1. Review  and approval o f  M inutes o f  Sev­
enth M eeting held  January 8-0,1976.

2. Reports on  FCC Steering Com m ittee 
m eeting and o f  Inform al Groups.

3. Review o f  ITU R adio R egulations per­
taining to  th e Aeronautical Services.

4. Review o f  footn otes to  the Table o f  
Frequency A llocations.

Meetings of Special Committee 129 are 
open to the public, subject to limitations 
of space available. Subject to time being 
available, any member of the public may 
present oral statements at the meeting, 
or may submit written statements to the 
RTCA Secretariat, 1717 H Street, NW, 
Washington, D.C. 20006. Additional in­
formation may be obtained from the 
RTCA Secretariat, (202) 296-0484.

Issued in Washington on January 14, 
1976.

Edgar A. P ost, 
Designated Officer.

[F R  Doc.76-1710 Filed 1-90-76 :8 :45  am ]

ADVISORY COUNCIL ON HISTORIC 
PRESERVATION

AMENDED N OTICE OF MEETING 
AGENDA
Addition

On January 19, 1976, the Advisory 
Council on Historic Preservation pub­
lished notice of its regular meeting to be 
held in Washington, D.C., at the New 
Executive Office Building, Room 2008, on 
February 4-5, 1976 (see 41 Fed. Reg. 
2667). Since publication of that notice, 
it has been determined that two matters 
will be added to the CounoiTs agenda. 
Convened in special session, the Council, 
in accordance with Section 106 of the

National Historic Preservation Act ISO 
Stat. 915, 16 UJ3.C. $470), Executive 
Order 11593, "Protection and Enhance­
ment o f the Cultural Environment" (16 
U.S.C. § 470, 36 Fed. Reg. 8921) and the 
Council’s "Procedures for the Protection 
of Historic and Cultural Resources" (36 
C J A . Part 800), will consider the fol­
lowing matters:

I . T he effect on  h istoric properties o f  p r o ­
posed conveyances o f  lan d  In Alaska b y  the 
Secretary o f  the Interior pursuant to  Sec­
t ion  14 (h ) o f  the Alaska Native Claim s Set­
tlem ent A ct (43 UJ5.C. S 1601).

II. T he effect o f  the proposed Streets fo r  
People P roject (W ashington , D.C. D ow ntow n 
Urban R enewal P ro je c t), fu n d ed  by  the D e­
partm ent o f  H ousing and U rban D evelop­
m ent, u p on  th e O ld Patent Office and  the 
Tariff C om m ission B uilding, properties In­
cluded  In the National R egister o f  H istoric 
Places.

The Council will consider these mat­
ters during the afternoon session on 
February 4th. Written statements on 
these two matters should be submitted 
to the Council by January 30, 1976. Per­
sons wishing to make oral remarks to the 
Council should submit statements of 
position by the above date.

Agenda and additional Information 
concerning the meeting and the submis­
sion of oral and written statements to 
the Council are available from the Exec­
utive Director, Advisory Council on His­
toric Preservation, Suite 1030, 1522 K 
Street, NW, Washington, D.C. 20005 
(202) 254-3974.

Date: January 19,1976.
R o bert  R. G a r v e y , Jr., 

Executive Director.
[F R  Doc.76-1994 F iled  l-2 0 -7 6 ;8 :4 6  am ]

NUCLEAR REGULATORY 
COMMISSION

ADVISORY COM M ITTEE ON REACTOR
SAFEGUARDS NUCLEAR REGULATORY
COMMISSION

Meeting
In accordance with the purposes of 

sections 29 and 182 b. of the Atomic En­
ergy Act (42 UJS.C. 2039, 2239 b .). the 
Advisory Committee on Reactor Safe­
guards will hold a meeting on February
5-7, 1976, in Room 1046, 1717 H Street, 
NW., Washington, D.C.

The agenda for the subject meeting 
will be as f ollows :

T h u r s d a y , F e b r u a r y  5, 1976
8:30 a.m.-9:45 a.m.: Executive Ses­

sion (Closed) . The Committee will meet 
in closed session to discuss opinions of 
individual members and exchange rec­
ommendations related to the nomination 
of candidates for appointment to the 
Committee, ACRS policy regarding par­
ticipation in technical meetings, and the 
Subcommittee evaluation of the Donald 
C. Cook Nuclear Plant.

9:45 a.m.-12:30 m.' and 1:30 p.m.-3:00 
p.m.: Donald C. Cook Nuclear Plant 
(Open). The Committee will hear pres­
entations by and hold discussions with 
representatives of the NRC Staff and the

applicant related to the request for a 
power level increase for this Plant.

Portions of this session will be closed 
if required to discuss Proprietary Infor­
mation related to the design, construc­
tion and/or operation of this Plant. 
Closed sessions will also be held if neces­
sary to discuss plant security and for 
Committee deliberative sessions.

3:00 p.m.-3:45 p.m.: Executive Session 
(Closed). The Committee will meet in 
closed session to discuss the opinions of 
individual members and exchange rec­
ommendations regarding matters to be 
discussed during the following open 
meeting to consider the NRC Technical 
Report on Investigation and Evaluation 
of Cracking in Austenitic Stainless Steel 
Piping of Boiling Water Reactors 
(NUREG-75/067).

3:45 p.m.-7:00 p.m .: Meeting with 
NRC Staff (Open). The Committee will 
hear presentations and hold discussions 
regarding:
•  R ecent reactor operating experience and

licensing action
•  Schedule fo r  fu tu re  ACRS m eetings
•  Special reports o n :

— M ain steam  line isolation  valve leakage 
controk  system  an d  seism ic design o f  
m ain  steam  lines

— E valuation o f  positive m oderator coeffi­
c ien t during ATW S transients

— T echnical R eport on  C racking o f  A us­
ten itic  Stainless Steel P iping In B olling 
W ater R eactor P lants

F r id a y , F e b r u a r y  6, 1976
8:30 a.m.-9:30 a.m.: Executive Session 

(Closed). The Committee will meat in 
closed session to discuss the opinions of 
individual members and consultants who 
may be present and exchange recom­
mendations regarding matters to be dis­
cussed during the following open meet­
ing to consider the request for Prelimi­
nary Design Approval of the Stone & 
Webster Engineering Corp. Standard 
Safety Analysis Report.

9:30 a.m .-l:00 p.m.: Stone & Webster 
Engineering Corporation Standard 
Safety Analysis Report (SWESSAR) 
(Open). The Committee will hear pres­
entations by and hold discussions with 
representatives of the NRC Staff and the 
Stone & Webster Engineering Corpora­
tion related to the request for Prelimi­
nary Design Approval of the SWESSAR 
for Westinghouse Electric Corporation 
Nuclear Steam Supply Systems. Portions 
of this session will be closed If required 
to discuss Proprietary Information 
related to the design, construction or 
operation of this type facility. Closed 
portions will also be held if necessary 
to discuss security provisions for this 
type plant and for Committee delibera­
tive sessions.

2:00 p.m.-2:30 p.m.: Executive Session 
(Closed). The Committee will meet in 
closed session to discuss the ACRS Sub­
committee evaluation of the request for 
a Construction Permit for the Pebble 
Springs Nuclear Plant. Members of the 
Committee and consultants who may be 
present will discuss opinions and recom­
mendations regarding matters to be con­
sidered during the following open meet­
ing to discuss this application.
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2:30 p.m.-7:30 p.m.: Pebble Springs 
Nuclear Plant (Open). The Committee 
will hear presentations by and hold dis­
cussions with representatives of the NRC 
Staff and the applicant related to the 
request for a Construction Permit for 
this Plant. Portions of this session will 
be closed if required to discuss Proprie­
tary Information related to the design, 
construction and/or operation of this 
Plant. Closed portions will also be held 
if required to discuss security arrange­
ments for this Plant and for Committee 
deliberative sessions.

S a tu r d a y , F ebr u a r y  7, 1976
8:30 a.m.-4:30 p.m.: Executive Ses­

sion (Closed). The Committee will meet 
in closed session to exchange and discuss 
the opinions and recommendations of 
individual members regarding prepara­
tion of ACRS reports providing advice 
to NRC on the Donald C. Cook Nuclear 
Plant, SWESSAR, and the Pebble Springs 
Nuclear Plant. The Committee members 
will also discuss proposed ACRS advice 
and comments to NRC on management 
of radioactive wastes, the hypothethlcal 
©ore disruptive accident for LMFBR 
plants, activities of the ACRS regarding 
generic matters, proposed Regulatory 
Guides and cracking of austenitic stain­
less steel piping In boiling water reactors. 
The qualifications of candidates for ap­
pointment to the Committee will also be 
discussed.

I have determined in accordance with 
subsection 10(d) of Pub. L. 92-463 that 
it i^ necessary to close portions of the 
meeting as noted above to protect pro­
prietary data (5 U.S.C. 552(b)(4 )), to 
protect the free exchange of opinion 
during the Committee’s deliberative 
process (5 U.S.C. 552(b) (5) ), and to pre­
clude unwarranted invasion of privacy 
(5 U.S.C. 552(b)(6 )). These closed ses­
sions will consist primarily of delibera­
tive discussion among the Committee 
members leading to the formulation of 
advice and recommendations to the Nu­
clear Regulatory Commission. Separa­
tion of factual information from the 
individual advice, opinion or recommen­
dations of ACRS members and con­
sultants during this discussion is not con­
sidered practical.

Practical considerations may dictate 
alterations in the above agenda or sched­
ule. The Chairman of the Committee is 
empowered to conduct the meeting in a 
manner that in his judgment will facili­
tate the orderly conduct of business, in­
cluding provisions to carry over an in- 
completed open session from one day to 
the next.

With respect to public participation in 
the open portion of the meeting, the fol­
lowing requirements shall apply:

(a) Persons wishing to submit written 
statements regarding the agenda items 
may do so by providing a readily repro­
ducible copy to the Committee at the 
beginning of the meeting. Comments 
should be limited to safety related areas 
within the Committee’s purview. Persons 
desiring to mail written comments may 
do so by mailing a readily reproducible

copy thereof in time for consideration 
at this meeting. Comments postmarked 
no later than January 28, 1976, to the 
Executive Director, Advisory Committee 
on Reactor Safeguards, Nuclear Regula­
tory Commission, Washington, DC 20555 
will normally be received in time to be 
considered at this meeting. Background 
information concerning items to be con­
sidered at this meeting can be found in 
documents on file and available for pub­
lic inspection at the Nuclear Regulatory 
Commission’s Public Document Room, 
1717 H Street, NW, Washington, DC 
20555 and at the following Public Docu­
ment Rooms:

D U . Cook Units 1 and 2
M aude Preston Palenske M emorial Library,

600 M arket Street,
St. Joseph, M ichigan 49085.

Pebble Springs, Units 1 and 2
City HaH,

P.O. B ox 358,
A rlington , Oregon 97812

(b) Those persons wishing te make 
oral statements regarding agenda items 
at the meeting should make a request to 
do so prior to the meeting, identifying 
the topics and desired presentation time 
so that appropriate arrangements ©an 
be made. The Committee will receive oral 
statements in safety related areas within 
the Committee’s purview at an appro­
priate time chosen by the Chairman of 
the Committee.

(c) Further information regarding 
topics to be discussed, whether the meet­
ing or portions of the meeting have 
been cancelled or rescheduled, the Chair­
man’s ruling on request for the oppor­
tunity to present oral statements, and 
the time allotted therefor, can be ob­
tained by a prepaid telephone call on 
February 4,1976, to the Office of the Ex­
ecutive Director of the Committee (Tele­
phone: 202-634-1371) between 8:15 a.m. 
and 5:00 p.m., Eastern Time. It should be 
noted that the schedule noted above is 
tentative, based on the anticipated 
availability of related information, etc. 
It may be necessary to reschedule items 
to accommodate required changes. The 
ACRS Executive Director will be pre­
pared to describe these changes on 
February 4,1976.

(d) Questions may be propounded only 
by members of the Committee and its 
consultants.

(e) The use of still, movie, and tele­
vision cameras, the physical installation 
and presence of which will not interfere 
with the course of the meeting, will be 
permitted both before and after the meet­
ing and during any recess. The use of 
such equipment will not, however, be 
allowed while the meeting is in session.

(f ) Persons with agreements or orders 
permitting access to proprietary informa­
tion other than plant security informa­
tion may attend portions of ACRS meet­
ings where this material is being dis­
cussed upon confirmation that such 
agreements are effective and relate to the 
material being discussed.

The Executive Director of the ACRS 
should be informed of such an agreement

at least 3 days prior to the meeting so 
that the agreement can be confirmed and 
a determination can be made regarding 
the applicability of this agreement to the 
material that will be discussed during 
the meeting. Minimum information pro­
vided should include the date of the 
agreement, the scope of material in­
cluded in the agreement, the project or 
projects involved, and the names and 
titles of the persons signing the agree­
ment. Additional information may be re- 
qusted to identify the specific agreement 
involved. A copy of the executed agree­
ment should be provided to the Executive 
Director at the beginning of the meeting.

(g) A copy of the transcript of the 
open portions of the meeting will be 
available for inspection during the fol­
lowing workday at the Nuclear Regula­
tory Commission’s Public Document 
Room 1717 H Street, NW, Washington, 
DC. Copies of the minutes of the meet­
ing will be made available for inspection 
at the Nuclear Regulatory Commissions 
Public Document Room, 1717 H Street, 
NW, Washington, DC, on or after May 8, 
1976. Copies may be obtained upon pay­
ment of appropriate charges.

Dated: January 19,1976.
J o h n  C. H o y l e , 

Advisory Committee 
Management Officer.

[PR  Doc.76-1972 Plied l-2 0 -7 6 ;8 :4 5  am ]

ADVISORY COM M ITTEE ON REACTOR 
SAFEGUARDS

Proposed Subcommittee and Full 
Committee Meetings

In order to provide advance informa­
tion regarding proposed ACRS Subcom­
mittee and full Committee meetings, the 
following preliminary schedule is being 
published. This preliminary schedule re­
flects the current situation, taking into 
account additional meetings which have 
been scheduled and meetings which have 
been postponed or cancelled since the 
last list of proposed Subcommittee and 
full Committee meetings published in 
FR Vol. 40, No. 241, page 58185, Decem­
ber 15,1975, and (date correction) in FR 
Vol. 41, No. 7, page 1820, January 12, 
1976. Those meetings that are definitely 
scheduled have had, or will have, an in­
dividual notice published in the F ederal 
R e g ister  approximately 15 days (or 
more) prior to the meeting. Those Sub­
committee meetings for which it is an­
ticipated that there will be a portion or 
all of the meeting open to the public are 
indicated by an asterisk (* ). It is ex­
pected that the sessions of the full Com­
mittee meeting designated by an asterisk 
(*) will be open in whole or in part to 
the public. Information as to whether a 
meeting has been firmly scheduled, can­
celled, or rescheduled, or whether 
changes have been made in the agenda 
for the February 5-7, 1976 ACRS full 
Committee meeting can be obtained by 
a prepaid telephone call to the Office of 
the Executive Director of the Committee 
(telephone 202/634-1406, Attn: Mary E.
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Vanderholt) between 8 ;IS sum., and 5:00 
p.m., e.s.t.

S u b c o m m it t e e  M e e t in g s

* Stone and Webster Standard Safety 
Analysis Report (SWESSAR), January 
22, 1976, Washington, D.C., to review the 
application of the Stone and Webster 
Engineering Corporation for a prelim­
inary design approval of its Standard 
Safety Analysis Report. Notice has been 
published in FR Vol. 41, page 1338, Jan­
uary 7, 1976.

* Inspection and Enforcement Activ­
ities, January 23,1976, Chattanooga, TN, 
to continue the dlscusison of third-party 
inspection and roles of inspection and 
examination organizations in relation to 
nuclear safety. Notice has been pub­
lished in FR Vol. 41, page 1549, January
8,1976.

*Davis-Besse Nuclear Power Station, 
Unit 1, January 29-30, 1976, Toledo, OH. 
Postponed to March 11-12, 1976, Toledo, 
OH.

*Pebble Springs Nuclear Power Plant, 
Units 1 and 2, January 30, 1976, Port­
land, OR, to review the application of the 
Portland General Electric Company for 
a permit to construct Units 1 and 2. No­
tice has been published in FR Vol. 41, 
page 2127, January 14,1976.

*North Anna Power Station, Units 1 
and 2, February 3, 1976, Washington, 
D.C. Postoned to March 2, 1976, Wash­
ington, D.C.

*D. C. Cook Nuclear Plant, Unit 1, 
February 4, 1976, Washington, D.C. to 
review the application of the Indiana- 
Michigan Electric Company for a permit 
to increase the power level of Unit 1. 
Notice has been sent to the Federal Reg­
ister.

* Regulatory Guides, February 4, 1976, 
Washington, D.C. Postponed to March 2, 
1976, Washington, D.C.

Plutonium Shipping Packages Work­
ing Group, February 12, 1976, Washing­
ton, D.C. to review draft working papers 
on qualification test criteria to ensure 
that the packages used for shipping plu­
tonium and other comparably hazardous 
material will survive airplane crashes.

* Sequoyah Nuclear Power Plant, Units 
1 and 2, February 12-13, 1976, Chatta­
nooga, TN. Postponed to mid-1976, Chat­
tanooga, TN.

* Clinch River Breeder Reactor Plant, 
February 18, 1976, Hanford, WA and 
February 19, 1976, Los Angeles, CA to 
discuss the research and development 
programs at the Hanford Engineering 
and Development Laboratory and at 
Atomics International, articularly those 
aspects of Interest relative to the Clinch 
River Breeder Reactor Plant.

* Diablo Canyon Nuclear Power Sta­
tion, Units 1 and 2, February 20, 1976, 
San Luis Obispo, CA to continue the re­
view of the application of the Pacific Gas 
and Electric Company for an operating 
license.

* Inspection and Enforcement Activ­
ities, February 20,1976, Washington D.C. 
to continue the discussion of third-party 
inspection and the roles of inspection and

examination organizations in relation to 
nuclear safety.

*Cherokee Nuclear Station, Units 1, 2 
and 3, February 20, 1976, Charlotte, NC. 
Postponed until mid-1976, Charlotte, NC.

* Perkins Nuclear Station, Units 1, 2, 
and 3, February 21, 1976, Charlotte, NC, 
Postponed until mid-1976, Charlotte, NC.

* Emergency Core Cooling Systems 
(ECCS), February 21, 1976, Washington, 
D.C. to discuss rewetting phenomena,

* Washington Public Power Supply 
Systems, Projects 3 and 5, February 24, 
1976, Richland, WA to continue the re­
view of the application of the Washing 
ton Public Power Supply Systems to con­
struct Projects 3 and 5.

Plutonium Shipping Packages Working 
Group, February 26, 1976, Washington, 
D.C. to review draft working papers on 
qualification test criteria to ensure that 
the packages used for shipping plutonium 
and other comparably hazardous mate­
rial will survive airplane crashes.

*Hartsville Nuclear Power Plant, Units 
1, 2, 3, and 4, February 27, 1976, Nash­
ville, TN to review the application of the 
Tennessee Valley Authority for a permit 
to construct Units 1, 2,3, and 4.

*Norih Anna Power Station, Units 1 
and 2, March 2, 1976, Washington, D.C. 
to review the application of the Virginia 
Electric and Power Company for an op­
erating license.

*Regulatory Guides, March 2, 1976, 
Washington, D.C. to review working 
papers regarding future Regulatory 
Guides and proposed changes to existing 
Guides.

Meeting with the German Reactor 
Safety Commission, Federal Republic of 
Germany (RSK-FRG), March 3, 1976, 
Washington, D.C. to discuss proposed 
safety policy and regulation regarding re­
actor siting.

*Davis-Besse Nuclear Power Station, 
Unit 1, March 11-12, 1976, Toledo, OH, 
to review the application of the Toledo 
Edison Company for an operating license.

* Douglas Point Nuclear Station, Units 
1 and 2, March 12, 1976, Washington, 
D.C. (tentative), to review the applica­
tion of the Potomac Electric Power Com­
pany for a construction permit.

* Seismic Activity, March 23-24, 1976, 
Los Angeles, CA, or March 30-31, 1976, 
Washington, D.C. to discuss the seismic­
ity of the Eastern United States.

* General Electric Water Reactors, 
March 25, 1976, Washington, D.C. to dis­
cuss the General Electric Standard 
Safety Analysis Report (GESSAR-238) 
pertaining to the nuclear steam supply 
system interfaces.

F u l l  C o m m it t e e  M e e t in g s

FEBRUARY 5 -T , 1976

A. * Stone and Webster Engineering 
Corporation Standard Safety Analysis 
Report—Review of Standardized Design.

B. *D. C. Cook Nuclear Plant, Unit 1— 
Power Level Increase.

C. ‘ Pebble Springs Nuclear Power 
Plant, Units 1 and 2—Construction Per­
mit.

MARCH 4 - 6 ,  1976

Agenda to be published later. 
Dated: January 15,1976.

J o h n  C . H o y l e , 
Advisory Committee 

Management Officer. 
[FR Doc.76-1749 Filed l-20~76;8 :45 am ]

[D ocket Nos. 50-461, 50-462]

ILLINOIS POWER CO. (CLINTON POWER 
STATION, UN ITS  1 AND 2)

Order Regarding Oral Argument
J a n u a r y  14,1976.

Oral argument on the Joint Inter- 
venors’ appeal from the September 30, 
1975 partial initial decision of the Licens­
ing Board in this construction permit 
proceeding will be heard at 9:30 a.m. on 
Thursday, February 26, 1976 in the Nu­
clear Regulatory Commission’s Public 
Hearing Room, 5th floor, East-West 
Towers, 4350 East West Highway, 
Bethesda, Maryland.

The Joint Intervenors are allotted a 
total of 90 minutes for the presentation 
of their argument, a portion of which 
may be reserved for rebuttal. The appli­
cant and the NRC staff are collectively 
allotted a total of 90 minutes for the 
presentation of their arguments, which 
period shall be divided equally between 
them unless they agree in advance to 
some other division.

Each party shall advise the Secretary 
to this Board, by letter mailed no later 
than February 19, 1976, of the name(s) 
of counsel who will present argument on 
its behalf.

It is so ordered.
For the Atomic Safety and Licensing 

Appeal Board.
M argaret E . D u  F l o , 

Secretary to the 
Appeal Board.

[FR Doc.76-1746 Filed 1-20-76 ;8 :46  am ]

[D ocket No. 50-245]
NORTHEAST NUCLEAR ENERGY CO.

ET A L
Proposed Issuance of Amendment to 

Provisional Operating License
The Nuclear Regulatory Commission 

(the Commission) is considering issu­
ance of an amendment to Provisional 
Operating License No. DPR-21 issued to 
Northeast Nuclear Energy Company, The 
Hartford Electric Light Company, Wes­
tern Massachusetts Electric Company 
and Connecticut Light and Power Com­
pany (the licensees) for operation of 
the Millstone Nuclear Power Station 
Unit 1, located in waterford, Connecti­
cut.

The amendment would provide Tech­
nical Specifications to govern operation 
of the modified off-gas treatment sys­
tem installed at Millstone Unit 1.

Prior to issuance of the proposed li­
cense amendment, the Commission will
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have made the findings required by the 
Atomic Energy Act of 1954, as amended 
(the A ct), and the Commission’s rules 
and regulations.

By February 20, 1976, the licensees 
may file a request for a hearing and any 
person whose interest may be affected 
by this proceeding may file a request for 
a hearing in the form of a petition for 
leave to intervene with respect to the 
issuance of the amendment to the sub­
ject Provision 1 Operating License. Peti- 
titions for leave to intervene must be 
filed under oath or affirmation in ac­
cordance with the provisions of § 2.714 
of 10 CFR Part 2 of the Commission’s 
regulations. A petition for leave to inter­
vene must set forth the interest of the 
petitioner in the proceeding, how that 
interest may be affected by the results 
of the proceeding, and the petitioner’s 
contentions with respect to the proposed 
licensing action. Such petitions must be 
filed in accordance with the provisions 
of this F ederal R egister  notice and 
§ 2.714, and must be filed with the Secre­
tary of the Commission, U.S. Nuclear 
Regulatory Commission, Washington,
D.C. 20555. Attention: Docketing and 
Service Section, by the above date. A 
copy of the petition and/or request for 
a hearing should be sent to the Executive 
Legal Director, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555, 
and to William H. Cuddy, Esquire, Day, 
Berry & Howard, Counselors at Law, One 
Constitution Plaza, Hartford, Connecti­
cut 06103, attorney for the licensees.

A petition for leave to intervene must 
be accompanied by a supporting affidavit 
which identifies the specific aspect or 
aspects of the proceeding as to which in­
tervention is desired and specifies with 
particularity the facts on which the pe­
titioner relies as to both his interest and 
his contentions with regard to each as­
pect on which intervention is requested. 
Petitions stating contentions relating 
only to matters outside the Commis­
sion’s jurisdiction will be denied.

All petitions will be acted upon by the 
Commission or licensing board, desig­
nated by the Commission or by the 
Chairman of the Atomic Safety and Li­
censing Board Panel. Timely petitions 
will be considered to determine whether 
a hearing should be noticed or another 
appropriate order issued regarding the 
disposition of the petitions.

In the event that a hearing is held and 
a person is permitted to intervene, he 
becomes a party to the proceeding and 
has a right to participate fully in the 
conduct of the hearing. For example, he 
may present evidence and examine and 
cross-examine witnesses.

For further details with respect to this 
action, see the application for amend­
ment dated September 24, 1975 which 
Is available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street, NW., Washington, D.C. 
and at the Waterford Public Library, 
Rope Ferry Road, Route 156, Waterford, 
Connecticut 06385. The license amend­
ment and the Safety Evaluation, when

issued, may be inspected at the above lo­
cations and a copy may be obtained upon 
request addressed to the UJS. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Director, Division 
of Reactor Licensing.

Dated in Bethesda, Maryland, this 12th 
day of January 1976.

For the Nuclear Regulatory Commis 
sion.

G eorge  L e a r ,
Chief, Operating Reactors 

Branch No. 3, Division of 
Reactor Licensing.

[F R  Doc.76-1498 Filed 1-20-76; 8:45 am ]

[D ocket No. 50-245]

NORTHEAST NUCLEAR ENERGY CO.
ET AL.

Proposed Issuance of Amendment to 
Provisional Operating License

The Nuclear Regulatory Commission 
(the Commission) is considering the is­
suance of an amendment to Provisional 
Operating License No. DPR-21 Issued 
to Northeast Nuclear Energy Company, 
The Hartford Electric Light Company, 
Western Massachusetts Electric Com­
pany, and Connecticut Light and Power 
Company (the licensees), for operation 
of the Millstone Nuclear Power Station, 
Unit No. 1, located in Waterford, Con­
necticut.

The ’ amendment would revise the 
Technical Specifications to allow reactor 
operation above the currently restricting 
values of core flow and power level when 
operating below full power in accordance 
with the licensees application for license 
amendment, dated December 8, 1975.

Prior-to issuance of the proposed li­
cense amendment, the Commission will 
have made the findings required by the 
Atomic Energy Act of 1954, as amended 
(the Act), and the Commission’s rules 
and regulations.

By February 20, 1976, the licensees 
may file a request for a hearing and any 
person whose Interest may be affected 
by this proceeding may file a request for 
a hearing in the form of a petition for 
leave to intervene with respect to the is­
suance of the amendment to the subject 
Provisional Operating License. Petitions 
for leave to intervene must be filed under 
oath or affirmation in accordance .with 
the provisions of § 2.714 of 10 CFR Part 
2 of the Commission’s regulations. A pe­
tition for leave to intervene must set 
forth the interest of the petitioner in the 
proceeding, how that interest may be af­
fected by the results of the proceeding, 
and the petitioner’s contentions with re­
spect to the proposed licensing action. 
Such petitions must be filed in accord- 
ane with the provisions of this F ederal 
R e g ister  notice and Section 2.714, and 
must be filed with the Secretary of the 
Commission, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555, 
Attention: Docketing and Service Sec­
tion, by the above date. A copy of the 
petition and/or request for a hearing 
should be sent to the Executive Legal Di­

rector, UJS. Nuclear Regulatory Commis­
sion, Washington, D.C. 20555, and to Wil­
liam H. Cuddy, Esquire, Day, Berry & 
Howard, Counselors at Law, One Consti­
tution Plaza, Hartford, Connecticut 
06103, the attorney for the licensees.

A petition for leave to intervene must 
be accompanied by a supporting affidavit 
which identifies the specific aspect or 
aspects of the proceeding as to which 
intervention is desired and specifies with 
particularity the facts on which the pe­
titioner relies as to both his interest and 
his contentions with regard to each as­
pect on which intervention is requested. 
Petitions stating contentions relating 
only to matters outside the Commission’s 
jurisdiction will be denied.

All petitions will be acted upon by the 
Commission or licensing board, desig­
nated by the Commission or by the 
Chairman of the Atomic Safety and 
Licensing Board Panel. Timely petitions 
will be considered to determine whether 
a hearing should be noticed or another 
appropriate order issued regarding the 
disposition of the petitions.

In the event that a hearing is held and 
a person is permitted to intervene, he 
becomes a party to the proceeding and 
has a right to participate fully in the 
conduct of the hearing. For example, he 
may present evidence and examine and 
cross-examine witnesses.

For further details with respect to this 
action, see the application for license 
amendment dated December 8, 1975, 
which is available for public inspection 
at the Commission’s Public Document 
Room, 1717 H Street, NW, Washington, 
D.C. and at the Waterford Public Li­
brary, Rope Ferry Road, Route 156, Wa­
terford, Connecticut 06385. The license 
amendment and the Safety Evaluation, 
when issued, may be inspected at the 
above locations and a copy may be ob­
tained upon request addressed to the U.S. 
Nuclear Regulatory Commission, Wash­
ington, D.C. 20555, Attention: Director, 
Division of Reactor Licensing.

Dated at Bethesda, Maryland, this 
12th day of January 1976.

For the Nuclear Regulatory Commis­
sion.

G eorge  L ear ,
Chief, Operating Reactors 

Branch #3, Division of Reac­
tor Licensing.

[FR  Doc.76-1499 Filed l-2 0 -7 6 ;8 :4 5  am ]

REGULATORY GUIDE 
Issuance and Availability

The Nuclear Regulatory Commission 
has issued a new guide in its Regulatory 
Guide Series. This series has been de­
veloped to describe and make available 
to the public methods acceptable to the 
NRC staff of Implementing specific parts 
of the Commission’s regulations and, in 
some cases, to delineate techniques used 
by the staff in evaluating specific prob­
lems or postulated accidents and to pro­
vide guidance to applicants concerning 
certain of the information needed by the
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staff in its review of applications for per­
mits and licenses.

Regulatory Guide 3.39, “Standard 
Format and Content of License Applica­
tions for Plutonium Processing and Fuel 
Fabrication Plants,” supplies guidance in 
the preparation of license applications 
for plutonium processing and fuel fabri­
cation plants. This guide identifies the 
type of information needed for NRC staff 
review of applications and provides an 
acceptable format for its presentation.

Comments and suggestions in connec­
tion with (1) items for inclusion in guides 
currently being developed or (2) im­
provements in all published guides are 
encouraged at any time. Public comments 
on Regulatory Guide 3.39 will, however, 
be particularly useful in evaluating the 
need for an early revision If received by 
March 19,1976.

Comments should be sent to the Sec­
retary of the Commission, U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Docketing and 
Service Station.

Regulatory guides are available for in­
spection at the Commission's Public 
Document Room, 1717 H Street NW., 
Washington, D.C. Because of the size of 
Regulatory Guide 3.39, copies will not be 
available from the U.S. Nuclear Regula­
tory Commission. Copies may be pur­
chased at current rates from the National 
Technical Information Service, Spring- 
fleid, Virginia 22161. (Document No. 
NUREG-0010, paper copy: $5.50; micro­
fiche: $2.25) Regulatory guides are not 
copyrighted and Commission approval is 
not required to reproduce them.
(5 IJJS.C. 552(a) )

Dated at Rockville, Md., this 12th day 
of January 1976.

For the Nuclear Regulatory Commis­
sion.

R o bert  B. M iw ogu e , 
Director, Office of 

Standards Development.
[FR Doc.76-1750 Filed 1-20-76;8:45 am ]

STANDARD REVIEW PLAN 
Issuance and Availability

The Nuclear Regulatory Commission’s 
(NRC) Office of Nuclear Reactor Regula­
tion has published a Standard Review 
Plan for the NRC staff’s safety review of 
applications to build and operate light- 
water-cooled nuclear power reactors. The 
purpose of the plan,, which is composed 
of 224 subsections, is to improve both the 
quality and uniformity of the NRC staff’s 
review of applications to build new nu­
clear power facilities as well as the qual­
ity and uniformity of information sup­
plied by applicants as the basis for the 
staff's review.

The document describes in detail the 
various safety-related technical areas re­
viewed by the NRC staff, the basis for 
review, the procedures for accomplishing 
the review, and the conclusions which are 
sought in each area. The format of the 
Standard Review Plan is consistent with 
Revision 2 of the NRC*s Regulatory Guide

1.70, “Standard Format and Content of 
Safety Analysis Reports for Nuclear 
Power Plants—Light-Water Reactor 
Edition.”

Copies of the Standard Review Plan 
for the Review of Safety Analysis Re­
ports for Nuclear Power Plants, which 
has been identified as NUREG-75/087, 
are available from the National Techni­
cal Information Service, Springfield, Vir­
ginia 22161. The domestic price is $60.00 
and the foreign price is $75.00, including 
first-year supplements. The domestic 
price for individual sections is $3.50 and 
the foreign price is $5.00. A copy of the 
Standard Review Plan is available for 
public inspection at the NRC's Public 
Document Room at 1717 H Street NW., 
Washington, D.C.
(5 U.S.C. 5 5 2 (a ))

Dated at Bethesda, Md., this 13th day 
of January 1976.

For the Nuclear Regulatory Commis­
sion.

B e n  C . R ttsche, 
Director, Office of 

Nuclear Reactor Regulation.
[FR Doc.76-1747 Filed 1-20-76 ;8 :45  am ]

amendment dated February 7, 1975 and 
July 15, 1975, (2) Amendments Nos. 12 
and 16 to Licenses Nos. DPR-24 and 
DPR-27, and (3) the Commission’s re­
lated Safety Evaluation. All of these 
items are available for public inspection 
at the Commission’s Public Document 
Room, 1717 H Street NW., Washington, 
D.C. and at the Document Department, 
University of Wisconsin—Stevens Point 
Library, Stevens Point, Wisconsin 54481.

A copy of items (2) and (3) may be ob­
tained upon request addressed to the U.S. 
Nuclear Regulatory Commission, Wash­
ington, D.C. 20555, Attention: Director, 
Division of Reactor Licensing.

Dated at Bethesda, Md., this 9th day 
of January 1976.

For the Nuclear Regulatory Commis- 
sion.

G eorge L ear ,
Chief, Operating Reactors Branch 
No. 3, Division of Reactor Licensing.

[FR  Doc.76-1748 fr ie d  1-20-76 ;8 :45  am ]

CIVIL AERONAUTICS BOARD
[D ockets 27595; 27596] 

FINNAIR OY AND KAR AIR OY

[Dockets Nos. 50-266 and 50-301]

WISCONSIN ELECTRIC POWER CO. AND 
WISCONSIN MICHIGAN POWER CO.

Issuance of Amendment to Facility 
Operating License

Notice te hereby given that the U.S. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendments 
Nos. 12 and 16 to Facility Operating Li­
censes Nos. DPR-24 and DPR-27 issued 
to Wisconsin Electric Power Company 
and Wisconsin Michigan Power Com­
pany, which revised Technical Specifica­
tions for operation of the Point Beach 
Nuclear Plant Units Nos. 1 and 2, located 
in the town of Two Creeks, Manitowoc 
County, Wisconsin.

The amendment modifies the report­
ing requirements of the Technical Speci­
fications for the Point Beach Nuclear 
Plant, Units 1 and 2.

The application for the amendment 
Complies with the standards and re­
quirements of the Atomic Energy Act of 
1954, as amended (the Act), and the 
Commission’s rules and regulations. The 
Commission has made appropriate find­
ings as required by the Act and the Com­
mission’s rules and regulations in 10 CFR 
Ch. I, which are set forth in the license 
amendment. Prior public notice of this 
amendment is not- required since the 
amendment does not involve a significant 
hazards consideration.

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 51.5
(d) (4) an environmental statement, neg­
ative declaration or environmental im­
pact appraisal need not be prepared in 
connection with issuance of this amend­
ment.

For further details with respect to this 
action, see (1) the application for

Notice of Reassignment of Proceeding
This proceeding is hereby reassigned 

from Administrative Law Judge Burton
S. Kolko to Administrative Law Judge 
Richard M. Hartsock. Future communi­
cations should be addressed to Judge 
Hartsock.

Dated at Washington, D.C., January
15,1976.

[ s e a l ] R obert  L . P a r k ,
Chief Administrative Law Judge.

[FR  Doc.76-1798 F iled 1-20-76 ;8 :45  am ]

[Dockets 28617, 22859; Order 76-1-63] 

FLYING TIGER LINE INC.
Order of Suspension

Adopted by the Civil Aeronautics Board 
at its office in Washington, D.C. on the 
16th day of January, 1976.

By tariff revisions1 marked to become 
effective January 17 and 23, 1976, The 
Flying Tiger lin e Inc. (Flying Tiger) 
proposes to establish specific commodity 
bulk rates on drugs, pharmaceuticals 
and medicines* at the 2,000-, 3,000-and 
5,000-pound weight breaks from New 
York/Newark to Los Angeles, Portland, 
and San Francisco. The proposed rates 
are limited in application to shipments 
tendered for transportation of flights 
scheduled to depart from the origin be­
tween the hours of 6:00 a.m. and 10:00 
p.m. and are subject to an expiry date of 
June 30, 1976. These rates are based es-

1 Revisions to  A irline Tariff P ublish ing 
Com pany, Agent, Tariff C.AJB. No. 109.

aT he com m odity  description in  th e  tariff 
reads as fo llow s: (a ) Drugs, pharm aceuti­
cals, m edicines, (b ) Printed advertising m a­
terial a n d /o r  advertising display sets per­
tain ing to  articles listed in  (a ) above and 
on ly  w hen in  m ixed shipm ents w ith articles 
nam ed in  (a ) above.
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sentially on Tiger’s current type FT-C 
and United Air Lines, Inc. (United) 
LD—3 daylight specific commodity con­
tainer rates on the same commodities in 
the same markets plus a premium of 
$1.00 per cwt. which, according to Tiger, 
is to reflect “value of service” for a bulk 
rate meeting the container level.

A complaint requesting rejection, or, 
in the alternative, suspension and in­
vestigation of the proposal, has been sub­
mitted by United. The complaint alleges, 
inter alia, that the proposed rates are 
too low for the service rendered and, 
while proposed revenue generation under 
bulk rates will be greater than current 
container rates, contribution to capacity 
costs will be reduced; that, unless United 
matches the proposal, it would suffer a 
possible $200,000 annual diversion in 
these markets; and that, in support of 
its request for rejection, United asserts 
that the proponent has failed to provide 
the required justification, including a 
profit-impact test indicating traffic gen­
eration as compared with dilution.®

In support of its proposal Flying Tiger 
asserts, inter alia, that the rates are being 
filed for a current shipper who has moved 
about 1,000,000 pounds of traffic in type 
FT-C containers annually and now de­
sires to have the option of shipping in 
bulk depending upon his need to satisfy 
various customers’ shipment-handling 
capabilities; that the flow, and some­
times imbalance, of FT-C container ship­
ments have created a logistics problem 
for the carrier that the proposal will help 
to alleviate as well as to respond to the 
shipper’s request; that annual revenue 
generation, if all current traffic moved 
at the proposed rates, would be about 
$135,000 as compared to $125,000 when 
such traffic moves in containers; and 
that net contribution to capacity cost is 
estimated to be $45,000 when calculated 
in accordance with the cost formula 
shown in the Initial Decision in the Do­
mestic Air Freight Rate Investigation 
<DAFRI).

The proposed rates come within the 
scope of DAFRI, and their lawfulneess 
will be determined in that proceeding. 
The issue now before the Board is 
whether to suspend the proposal or to 
permit it to become effective pending 
final decision in that Investigation.

The Board has reviewed these pro­
posed rates in the light of recent indus­
try-average costs (including return on 
investment) of carrying air freight.4

* JJnlted also com plained that the proposed 
rates were n ot su b ject to  daylight departure 
restrictions as the current container rates, 
and th at th e proposed rates to  C hicago were 
n o t  even alleged by  Tiger to  cover the app li­
cable noncapacity  costs. T he pages con ta in ­
in g  these provisions com plained o f  by  U nited 
were rejected  and the filing was subsequently 
revised to  m eet U nited ’s ob jection s w ith  th e 
New Y ork-C hlcago rate being withdrawn.

* For th e  present purposes, the costs u t il­
ized are based on  those presented In the 
Bureau o f  E conom ics’ brief to  the Board 
w h ich  are essentially consistent in  m eth od ­
ology w ith  the Initial D ecision in  DAFRI. 
Further, those calendar-year 1974 costs have 
been su b ject to  interim  ad justm ent to  reflect 
th e levels prevailing during the n in e-m on th  
period  ended Septem ber 30, 1975.

Based upon these criteria, the Board 
finds that the proposed rates at the 3,000- 
and 5,000-pound weight breaks to Los 
Angeles, Portland, and San Francisco 
should be suspended.® Although Flying 
Tiger submits cost justification grounded 
on the noncapacity cost figures used by 
the Administrative Law Judge in the 
Initial Decision in DAFRI, these figures 
reflect costs prevailing in 1972, and must 
be updated to remain meaningful.

The remaining 2,000-pound rates cover 
industry-average noncapacity costs and 
contribute significantly to the remaining 
capacity costs attributable to such ship­
ments. The Board has traditionally 
granted the carriers considerable flexi­
bility with respect to specific commodity 
rates affording a fairly broad area of 
discretion in revising such rates within 
the range of fully allocated and incre­
mental costs.® Although the noted United 
order indicated “some contribution” to 
capacity costs should be made, the rates 
to be suspended applicable to San Fran­
cisco barely achieve this goal and the 
Board believes that the contributions as 
such are not meaningful and, therefore, 
should not be permitted.

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
Sections 204(a), 403, 404, and 1002 
thereof,

It is ordered that; 1. Pending hearing 
and decision by the Board, the rates sub­
ject to minimum weights of 3,000 and
5,000 pounds, on SCR 2830000 from  New 
York/Newark to Los Angeles, Portland, 
Ore., and San Francisco/Oakland on 
28th Revised Page 624-B; and to San 
Francisco/Oakland on 46th and 47th 
Revised Pages 629 of Tariff C.A.B. No. 
169, Issued by Airline Tariff Publishing 
Company, Agent, are suspended and 
their use deferred to and including 
April 21, 1976, unless otherwise ordered 
by the Board, and that no change be 
made therein during the period of sus­
pension except by order or special per­
mission of the Board;

2. Except to the extent granted herein, 
the complaint of United Air Lines, Inc., 
in Docket 28617 is hereby dismissed; and

3. Copies of this order will be filed 
with the tariff and served upon The Fly­
ing Tiger Line Inc. and United Air Lines, 
Inc.

This order will be published in the 
F ederal R e g iste r .

By the Civil Aeronautics Board.
[ se a l ]  E d w in  Z . H o llan d ,

Secretary.
[F R  Doc.76-1801 Filed l-2 0 -7 6 ;8 :4 5  am ]

* T he Board bas considered the request fo r  
re jection  b u t does n o t  consider such action  
to  be warranted.

•See thé B oard ’s decision  in  U nited Air 
l in e s , Inc., Specific Commodity Rates on 
Periodicals, Floral Products, and Seafood, 
D ocket 22157, Order 72-11-78, Novem ber 20, 
1972.

[DOCKET 28738]

EUGENE HORBACH AND GAC CORPORA­
TION  /MODERN AIR TRANSPORT PUR­
CHASE AGREEM ENT

Notice of Prehearing Conference
Notice is hereby given that a prehear­

ing conference in this proceeding is as­
signed to be held on March 11, 1976, at 
9:30 am . (local time), in Room 1003, 
Hearing Room B, North Universal Build­
ing, 1875 Connecticut Avenue, N.W., 
Washington, D.C., before Administrative 
Law Judge Richard V. Backley.

In order to facilitate the conduct of 
the conference, parties are instructed to 
submit one copy to each party and four 
copies to the Judge of (1) proposed state­
ments of issues; (2) proposed stipula­
tions; (3) proposed requests for infor­
mation and for evidence; (4) statements 
of positions; and (5) proposed proce­
dural dates. The Bureau of Operating 
Rights will circulate its material on or 
before February 26, 1976, and the other 
parties on or before March 5, 1976. The 
submissions of the other parties shall be 
limited to points on which they differ 
with the Bureau, and shall follow the 
numbering and lettering used by the 
Bureau to facilitate cross-referencing.

Dated at Washington, D.C., Janu­
ary 16,1976.

[ s e a l ]  R o bert  L . P a r k ,
Chief Administrative Law Judge.

[F R  Doc.76-1800 F iled  l-2 0 -7 6 ;8 :4 5  am ]

[DOCKET 27631]
QANTAS AIRWAYS LIMITED, ENFORCE­

M ENT PROCEEDING FOREMOST INTER­
NATIONAL TOURS, INC., COMPLAINANT
Notice of Assignment of Administrative 

Law Judge
This proceeding is hereby assigned to 

Administrative Law Judge Alexander N. 
Argerakis for hearing in April 1976. The 
place of hearing will be determined by 
him on the basis of the various pleadings 
addressed to the undersigned with re­
spect to this matter and upon consid­
eration of such additional information 
concerning the witnesses to be called 
as he may deem desirable.

All future communications regarding 
this case shall be addressed to Judge 
Argerakis.

Dated at Washington, D.C., Janu­
ary 15,1976.

[ se a l ]  R obert  L. P a r k ,
Chief Administrative Law Judge.

[FR  Doc.76-1799 Filed l-2 0 -7 6 ;8 :4 5  am ]

[DOCKET 28666]

UN ITER AIR LINES, INC.
Notice of Prehearing Conference

Notice is hereby given that a prehear­
ing conference in the above-entitled 
matter is assigned to be held on Feb­
ruary 5, 1976, at 9:30 a.m. (local tim e), 
in Room 1003, Hearing Room B, Uni­
versal North Building, 1875 Connecticut 
Avenue, N.W., Washington, D.C., before 
Administrative law  Judge Burton S. 
Kolko.
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Tn order to facilitate the conduct of 
the conference, parties are instructed to 
submit one copy to each party and four 
copies to the Judge of (1) proposed 
statements of issues; (2) proposed stip­
ulations; (3) proposed requests for in­
formation and for evidence; (4) state­
ments of positions; and (5) proposed 
procedural dates. The Bureau of Ec­
onomics will circulate its material on or 
before January 22, 1976, and the other 
parties on or before January 29, 1976. 
The submissions of the other parties shall 
be limited to points on which they differ 
with the Bureau of Economics, and shall 
follow the numbering and lettering used 
by the Bureau to facilitate cross-refer­
encing.

Dated at Washington, D.C., January 15, 
1976.

[ seal] R obert  L . P a r k ,
Chief Administrative Law Judge.

[PR  Doc.76-1797 Piled 1-20-76; 8:45 am ]

ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 

PRIVACY A CT OF 1974
Proposed Amendment of Systems of 

Records; Additional Routine Uses
The Energy Research and Develop­

ment Administration's Privacy Act Sys­
tems Notices, published in 40 PR 49889 
et seq., provide generally for additional 
routine uses as set forth in Appendix AA 
thereto, applicable to all systems of rec­
ords. Appendix AA is. published at 40 PR 
49930.

ERDA proposes to supplement the 
“Appendix AA Additional Routine Uses’* 
by addition of the following:

9. Disclosure may be made to a con­
gressional office from the record of an 
individual in response to an inquiry from 
the congressional office made at the re­
quest of that individual.

This proposed amendment is issued in 
Implementation of the Office of Man­
agement and Budget Supplementary 
Guidance of November 21, 1975, 40 PR 
56741, December 4, 1975. It is contem­
plated that under such provision, disclo­
sures may be made as provided under 
subsection (b) (3) of the Act without the 
written consent of the individual to 
whom the record pertains where the 
individual requests assistance of a con­
gressional office which would entail dis­
closure of information from a system of 
records pertaining to that individual.

All Interested persons who desire to 
submit written comments or suggestions 
for consideration in connection with the 
proposed amendment to the routine uses 
applicable to ERDA systems of records 
should send them on or before sixty (60) 
days from date of publication to the 
Privacy Act Administration Officer, UJS. 
Energy Research and Development Ad­
ministration, Washington, D.C. 20545.

(42 UJ3.C. 5815; 42 U.S.C. 2201; and 5 UJ8.C. 
552a)

Dated: January 14, 1976.
R a y m o n d  G. R o m a t o w sk x ,  

Assistant Administrator 
for Administration,

[PR  Doc.76-1751 P iled  1 -20-76 :8 :45  am }

ENVIRONMENTAL PROTECTION 
AGENCY

[FRL 481-3; OPP-30106]

PESTICIDE PROGRAMS
Receipt of Application To  Register Pesticide 
Product Containing a New Active Ingredient

Applications have been submitted to 
the Environmental Protection Agency 
(EPA) to register pesticide products con­
taining active ingredients which have not 
been included in any previously regis­
tered pesticide products. Application was 
made pursuant to the provisions of the 
Federal Insecticide, Fungicide, and Ro- 
denticide Act (FIFRA), as amended (86 
Stat. 973; 136 et seq.), and the regula­
tions thereunder (40 CFR 162). Notice of 
receipt of these applications is made in 
accordance with the provisions of section 
3(C )(4) of FIFRA [40 CFR 162.0» (6) 3 
and does not indicate a decision by the 
Agency on the applications.

Any Federal agency or other interested 
persons are invited to submit written 
comments on any applications referred 
to in this notice to the Federal Register 
Section, Technical Services Division 
(WH-569), Office of Pesticide Programs, 
Environmental Protection Agency, Room 
401, East Tower, 401 M St. SW, Washing­
ton DC 20460. Three copies Of the com­
ments should be submitted to facilitate 
the work' of the Agency and others in­
terested in inspecting them. The com­
ments must be received within 30 days 
from the publication of this notice and 
should bear a notation indicating the 
EPA File Symbol number of the applica­
tion to which the comments pertain. 
Comments received within the specified 
time period will be considered before a 
final decision is made with respect to the 
pending applications. Comments received 
after the specified time period will be 
considered only to the extent possible 
without delaying processing of the appli­
cation. Notice of approval or denial of 
the applications to register pesticide 
products listed will be announced in the 
F ederal R e g iste r . The labels furnished 
by each applicant as well as all written 
comments filed pursuant to this notice 
will be available for public inspection in 
the office of the Federal Register Section 
from 8:30 am . to 4:00 p m  Monday 
through Friday.

Dated: January 15,1976.
John B . R itch ,

Director, Registration Division.

Applications Received

EPA Pile Sym bol 271-GN. C om m ercial S ol­
vents Corp., 1331 S. 1st St., Box 420, Terre 
H aute IN 47808. CSC BIOSAN CS-1135. A c­
tive  Ingredients: 4 ,4 -D im eth y l-l-ox a -3 - 
azacyclopentane 76 % ; 3,4 ,4-T rim ethyl-1 -  
oxa-3 -azacyclopentane 2 % . The application  
proposes th at th e prod u ct be classified for  
general use in  m anu facturing  processes. 
PM34

EPA Pile Sym bol 34812—R. Im perial Chem ical 
Indus. Ltd., England, U S . Representative 
IC I U nited States Ltd., C onford Pike & New 
M urphy R d „  W ilm ington  DE 15897. H IB I- 
TANE. A ctive Ingredients: l - l '-h e x a m e th -  
y len e-b is[5  -  (p  -  ch loroph enyl) biguanlde] 
g luconate 18.9%. T he application  proposes 
th at the p rod u ct be  classified for  general 
use in  th e  form u lation  o f d isinfectants. 
PM33

EPA Pile Sym bol 10000-G. Lehn & Pink In ­
dustrial Products Div. o f  Sterling D rug 
Inc., 225 Sum m it Ave., M ontvale NJ 07645. 
GROTAN HD2. A ctive Ingredients: 2 - 
C hloro- (N -hydroxym ethyl) acetam ide 39.- 
00% ; Sodium  tetraborate 41.00% ; Potassi­
u m  iod ide 0.39 % . T he app lication  proposes 
th at th e  p rod u ct be  classified fo r  general 
use as a bactericide in  cu ttin g  fluids. PM33

EPA Pile Sym bol 1007-IR. Pfizer Inc., 235 E. 
42nd St., New York NY 10017. M YC O - 
SHIELD. A ctive Ingredients: Sodium  iso­
ascorbate 98% . T he app lication  proposes 
th at th e p rod u ct be  classified for  general 
use in  th e correction  o f  c itrus tree decline. 
PM25

EPA Pile Sym bol 201-G T I. Shell Chem ical 
Co., 1025 Conn. Ave. NW, W ashington DO 
20036. ACCEL PLANT GROW TH REGU­
LATOR. A ctive Ingredients: N -(p h en y l- 

m eth yl) -9 - ( tetrahydro-2H -pyran-2 -y l ) -9H - 
P urin -6 -am ine 1.3% . T he application  pro­
poses th at th e  p rod u ct be classified for  
general use as a p lan t grow th  regulator. 
PM25

[P R  Doc.76-1868 Filed 1-20-76 ;8 :45  am ]

[FRL 481-1]

SCIENCE ADVISORY BOARD 
Postponement of Meeting

The meeting of the Hazardous Mate­
rials Advisory Committee of the Science 
Advisory Board, previously scheduled at 
9:00 aon., January 29 and 30, 1976, in 
Room 1112, Building 2, Crystal Mall, 1921 
Jefferson Davis Highway, Arlington, Vir­
ginia, and announced in the December 31 
F ederal R e g ist e r , p. 60110, has been 
postponed. The meeting has been re- 

- scheduled for Thursday and Friday, Feb­
ruary 12 and 13, 1976, at 9:00 aun., in 
Room 3307, Waterside Mall, 401 M Street, 
S.W., Washington, D.C. Individuals with­
out an EPA Building Pass must enter 
through the West Tower.

The agenda includes a report on the 
activities of the Science Advisory Board; 
discussion on the ad hoc panel activities 
associated with the evaluations of the 
documents, Review of the Environmental 
Effects of Asbestos and the Technical 
Bulletin on Acceptable Methods for the 
Utilization and Disposal of (Municipal) 
Sludges;  presentations and discussion on 
possible environmental hazards assocl-
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a ted with the increasing use of nitrogen 
fertilizers; report on the National Con­
ference on Polychlorinated Biphenyls 
(PCB’s ) ; discussion of a prioritization 
scheme for scheduling review of certain 
chemicals under Section 3 of the Federal 
Insecticide, Fungicide and Rodenticide 
Act (FIFRA); status of EPA’s review of 
the nitrosamine issue; discussion of re­
search on vinyl chloride; and member 
items of interest.

The meeting is open to the public. 
Any member of the public wishing to 
attend, participate, or obtain additional 
information should contact Dr. J. Fran­
ces Allen, Executive Secretary, Hazard­
ous Materials Advisory Committee, (703) 
557-7720.

T h o m as  D. B a t h ,
Staff Director, 

Science Advisory Board.
J a n u a r y  15, 1976.
[PR  Doc.76-1866 FUed l-2 0 -7 6 ;8 :4 5  am]

[FR L 481-2]
SCIENCE ADVISORY BOARD 

Notice of Meeting
Pursuant to Public Law 92-463, notice 

is hereby given that a meeting of the 
Executive Committee of the Science Ad­
visory Board will be held on February 4,

1976. The meeting will begin at 9:00 a.m. 
in Room 1101, Waterside Mall West Tow­
er, 401 M Street, SW, Washington, DC.

This is a regularly scheduled meeting 
of the Committee. The agenda includes 
reports on the activities of other com­
mittees of the Science Advisory Board, 
consideration of the feasibility of fore­
casting environmental “crises” , discus­
sion of the utilization of science in en­
vironmental protection, and Agency 
responses to recent activities of the 
Committee.

The meeting is open to the public. Any 
member of the public wishing to attend, 
participate, present a paper, or obtain 
additional information should contact 
Dr. Thomas D. Bath, Executive Secre­
tary, Science Advisory Board Executive 
Committee (202) 755-0263, no later than 
February 2,1976.

T h o m as  D . B a t h ,
Staff Director, 

Science Advisory Board.
Ja n u a r y  13, 1976.
[P R  Doc.76-1867 Piled l-2 0 -7 6 ;8 :4 5  am ]

FEDERAL COMMUNICATIONS 
COMMISSION
[R eport No. 960]

J a n u a r y  14, 1976.
Petitions for rulemafomg filed

[Interested persons may file statements opposing or supporting any petition for rulemaking listed herein on or before
Feb. 20,1970]

File No. Rule No. Petitioner Dale received Nature of petition

RM-2630... Sec. 73.202(b).... Wiffiam L. Wright, Skiatook, 
Okla.

Mied by William L. Wright, 
petitioner.

RM-2631..........do............... Efizabethtown Broadcasting
Co., station WIEL, Elizabeth­
town, Ky.

Filed by Leonard S. Joyce and 
John A. Borsari, attorneys.

RM-2632______do...... ........ John W. Davidson, radio station
WLOP, Jesup, Ga.

Filed by Alfred C. Cordon, Jr., 
attorney.

RM-2633...___ do...............Darrel K. Burns, doing business
as radio station KGIW-FM, 
Alamosa, Colo.

Filed by Darrel K. Burns, peti­
tioner.

RM-2634..........do..... ......... James Short, Louisville, Ky—...
Filed by James Short, peti­

tioner, and A. L. Stein, 
attomev.

RM-2635.. Pt. 81............... RCA Global Communications,
Inc., New York, N. Y.

Filed by Eileen R. Lerman, 
attorney.

RM-2636.. Pt. 97, sec. 97.7.. George B . Smith, W5ZFQ, 
Seguin, Tex.

. Filed by George B. Smith, 
petitioner.

RM-2637.. Pt. 97, sec. 97.65. Rufus Taylor, W1QCO, Lin­
coln, R.I.

Filed by Rufus Taylor, peti­
tioner.

RM-2638.. Sec. 95.37..........Citizens Radio Federation of
Virginia, Inc., Manassas, Va.

Filed by Charles Thomas, presi­
dent.

RM-2639............................ Keith Olson, W7FS, Belfair,
Wash.

Filed by Keith Olson, peti­
tioner.

Oct. 8,1975, Request amendment FM Table 
supplemented . o f Assignments to assign 
Dec. 22,1975. channel 291 te Oologah, Okla.

Dee. 5,1975...17 Request amendment PM Table 
of Assignments te assign 
channel 221A to Etioabelh- 
town, Ky.

Dee. 10,1975___Request amendment FM Table
of Assignments te assign 
channel 237A to MeRae, Ga.

Dec. 15,1975___ Request amendment FM Table
of Assignments to assign 
channel 277 to Alamosa, Colo.

Dec. 16,1975___Request amendment FM Table
of Assignments to assign 
ehannel 292A to Flexningsburg, 
Ky.

Dec. 29,1975___Request amendment of pt. 81 of
the Commission’s rules and 
regulations to eliminate certain 
requirements in sec. 81.214(a) 
(4) regarding entries in the 
500 kHz log.

Dec. 1, 1975____ Request amendment of Commis­
sion’s rules and regulations to 
allow technician-class licensees 
novice-class privileges in addi­
tion to those now permitted.

Jan. 9,1976.. ..--- Request amendment of Commis­
sion’s rales and regulations to 
delete sec. 97.65 and permit 
SSTV between 14.000-14.050 
MHz.

Nov. 20,1975___Request amendment of sec. 95.37
of the citizens radio service rules 
to provide a uniform height 
limitation of 60 ft for aH anten­
nas associated with citizens 
radio stations.

Nov. 26, 1975___Request amendment of Commis­
sion’s rules and regulations to 
eliminate mode A3A on ama­
teur frequencies below 30 MHz.
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Petitions for rulemaking fronted

[Petitions for reconsideration most be ffled on or before Feb. 20.1976]

File No. Role No. Petitioner Date received Nature of petition

EM-2596. .  Pt. t Haley, Bader & Potts, Wash* 
ington, D.O.

Sept. H, 1975.__Request amendent of pt. 1 of
the Commission’» rules and 
regulations with respect to 
procedures for reconsideration 
of rulemaking actions.

Note.—Granted in part by memorandum opinion and order adopted Deo. 22,1975; released Dec. 31, 1975. 

Petitions for rulemaking denied 
[Petitions for reconsideration must be ffled on or before Feb. 20,1976]

File No. Rule No. Petitioner Date received Nature of petition

RM-2592... Sec. 1.351______ Joseph F. Hennessey, Washing- Aug. 28,1975____ Request amendment of sec. 1.351
ten, D.G. of the Commission’s rules to

provide that the Federal rules 
of evidence are applicable in 
Commission adjudicatory hear­
ing proceedings.

N ote.—Denied by order adopted Dec. 15, 1975; released Dec. 24, 1975.
Petitions for reconsideration of actions in rulemaking proceedings filed

[Oppositions to petitions for reconsideration must be ffled on or before Feb. 5,1976, and replies thereto on or before
Feb. 17,1976]

Docket or 
EM No.

Buie No. Filed by Date
received

20481 Sec. 73.202(b)__ B. Jay Barati & James A. Koemer, attorneys for KBND, Inc.
(application for review).

Dec. 12,1975

[Se a l !

F ederal C o m m u n ic a t io n s  
C o m m is s io n ,

V in c e n t  J. M u l l in s ,

Adopted: January 8, 1976. 
Released: January 12,1976.

„  , F ederal C o m m u n ic a t io n s
Secretary. C o m m is s io n ,

[FR Doc.76-1643 Filed 1-20-76 ;8 :45  am ] [ se a l )  V in c e n t  J . M u l l in s ,
______  Secretary.

TV AND FM TRANSLATOR APPLICATIONS 
READY AND AVAILABLE FOR PROCESSING

Notice is hereby given pursuant to 
§§ 1.572(c) and 1.573(d) of the Commis­
sion’s rules, that on March 3, 1976, the 
TV and FM translator applications listed 
in the attached Appendix below will be 
considered as ready and available for 
processing. Pursuant to §§ 1.227(b) (1) 
and 1.591(b) of the Commission’s rules, 
an application, in order to be considered 
with any application appearing on the 
attached list or with any other applica­
tion on file by the close of business on 
March 2, 1976, which involves a conflict 
necessitating a hearing with any appli­
cation on this list, must be substan­
tially complete and submitted for filing 
at the offices of the Commission in Wash­
ington, D.C., by the close of business on 
March 2, 1976.

The attention of any party in interest 
desiring to file pleadings concerning any 
pending TV and FM translator applica­
tion, pursuant to section 309(d) (1) of 
the Communications Act of 1934, as 
amended, is directed to § 1.580 (i) of the 
Commission’s rules for provisions govern­
ing the time for filing and other require­
ments relating to such pleadings.

FM Translator Applications

BPFT-257

BPFT-277

BPFT-278

BPFT-270

New, G lenw ood Springs, Colo. 
X Y Z  Television, Inc.
R eq : Channel 272,102.3 MHz, 

10 watts.
Prim ary: K R E X (F M ), G rand 

Ju n ction  Colorado.
New, Cartecay, Ga.
R obert P. Schw ab tr /a s  

F annin C ounty B roadcast­
ing Co.

R eq : Channel 272,102.3 MHz,
1.0 w att.

Prim ary: W P P L (F M ), B lue 
Ridge, Ga.

. New, M ountain  tow n, Ga. 
R obert P . Schw ab tr /a s  

F annin  C ounty B roadcast­
ing Co.

R e q : Channel 285, 104.9 MHz,
1.0 watt.

Prim ary: W P P L (F M ), B lue 
R idge, Ga.

New, Blairsville, Ga.
R obert P . Schw ab tr /a s  

F annin C ounty B roadcast­
ing  Co.

R eq : Channel 285,104.9 MHz,
1.0 watt.

Prim ary: W PP L (F M ), B lairs- 
ville, Ga.

B P F T -2 8 1

B F F T -2 8 2

B F F T -283

BPFT-284

BPFT-285

BPFT-286

BPFT-287

BPFT-288

New, M am m oth H ot Springs, 
W y o .

M am m oth C om m unity T V  & 
FM.

R eq : Channel 285,104.9 MHz, 
10 watts.

Prim ary: K U R L (F M ), B il­
lings, M ont.

New, San B ernandlno, Calif.
M arvin G . and Barbara A. 

Meyer.'
R eq : Channel 232, 94.3 MHz., 

1.0 watt.
P rim ary : K E C R (F M ), El

C ajon , Calif.
New, B utte, M ont.
KTJFM(FM) R ad io -T V  D e­

partm ent.
R eq : Channel 213, 90.5 MHz, 

10 watts.
Prim ary: K U F M (FM ), M is­

soula, M ont.
New, G rants Pass, Or eg.
State o f  O regon By and 

T hrough State Board o f  
H igher E ducation .

R eq : Channel 217, 91.3 MHz, 
5 watts.

P rim ary: KSOR (FM ) ,  Ash­
land, Oreg.

New, La Barge, W yo.
T ulsa T V  Association.
R eq : Channel 296,107.1 MHz, 

1 watt.
P rim ary : K SL-FM , Salt Lake 

C ity. Utah.
New, D ow ntow n M inot, N. 

Dak.
B ig K , Inc.
R eq : Channel 261,100.1 MHz, 

10 watts.
Prim ary: KCJB-FM , M inot, 

N. Dak.
New, Ironton , Ohio.
C hristian B roadcasting As­

soc., In c .
R eq : Channel 237, 95.3 MHz, 

1 w att.
Prim ary: W E M M (F M ),

H untington , W . Va.
K244AA, Upper Bear R iver 

Valley, W yo.
K ilbu rn  I. Porter tr /a s  Upper 

Bear R iver TV  Service.
R e q : T o  add Evanston, W yo., 

to  the principal com ­
m unity.

UHF TV Translator Applications

BPTT-2097

BPTT-2936

BPTT—2937

BPTT-2938

New, Long Valley Junction , 
Utah.

U niversity o f  Utah.
R e q : Channel 69, 20 watts.
Prim ary: K U E D (T V ), Salt 

Lake City, U tah.
New, Bird Point, In terfacing 

w ith  B lrdwood, Alaska.
Alaske P u b lic  Television, In c.
R e q : Channel 67, 10 watts.
Prim ary: K A K M (T V ), A n­

chorage, Alaska.
New, B abbitt, Nev.
M ineral Television D istrict 

No. 1.
R eq : Channel 55, 100 watts.
Prim ary: KCRL—TV, R eno, 

Nev.
New, Alam ogordo, Tularosa 

and H ollom an Air Force 
Base, N. Mex.

Regents o f  New M exico State 
University.

R eq : C hannel 67, 100 watts.
P rim ary: K R W G (T V ), Las 

Cruces, N. Mex.

to
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BPTT-2939

BPTT-2940

BPTT-2941

BPTT—2942

BPTT-2943

BPTT-2944

BPTT-2945

BPTT-2946

New, W eeksville, L ynch Creek 
and Burgess Lake, M ont.

Plains-Paradise TV  District.
R eq : Channel 68, 100 watts.
Prim ary: K G V O -TV , M is­

soula, M ont.
New, Utica, N.Y.
T he P ublic Broadcasting 

C ouncil o f  Central New 
Y ork, In c.

R eq : Channel 33, 1000 watts.
Prim ary: W C Y N (T V ), Syra­

cuse, N.Y.
New, U nadilla Center, N.Y.
B oard o f  Cooperatives Edu­

cational Services o f  Sole 
Supervisory D istrict— Del­
aware, Chenango, M adison 
and Otsego Countries.

R eq : C hannel 42, 1000 watts.
Prim ary: W S K G (T V ), B ing­

ham ton , N.Y.
K64AA, R ural Duchesne 

C oun ty  and Spring Glen, 
Utah.

KUTV, Inc.
R e q : T o delete Rural

Duchesne County, Utah.
New, Blair, Nebr.
Nebraska Educational Televi­

sion  Com m ission.
R eq : Channel 68, 10 watts.
Prim ary: K U O N (T V ), Nebr.
New, Decatur, Nebr.
Nebraska Educational Televi­

sion  Com m ission.
R eq : Channel 66, 10 watts. '
Prim ary: K X N E (T V ), Nor­

folk ,, Nebr.
New, Y achats and W aldport, 

Oreg.
State o f  Oregon A cting By 

and T hrough  th e State 
Board o f  Higher E duca­
tion .

R eq : Channel 66, 100 watts.
Prim ary: K O A C (T V ), Cor­

vallis, Oreg.
New, Pacific City and Clover- 

dale, Oreg.
State o f  O regon A cting By 

and T hrough  the State 
Board o f  H igher E duca­
tion .

R eq : Channel 68, 100 watts.
Prim ary: K O A P (T V ), P ort­

land. Oreg.
VHP TV Translator Applications

BPTTV-5434

BPTTV-5436

BPTTV-5437

BPTTV-5438

BPTTV-5439

K02AC, Aguilar, Colo.
A guilar Television Club.
R eq : T o  change prim ary 

station  to  KOAA-TV, 
Pueblo, Colo.

K04FL, Lakeshore, C alif.
Lakeshore T.V. Translator 

Service.
R e q : T o  add Lam oine, Calif., 

t o  principal com m unity .
K09JT, Newcastle, Colo.
Garfield C ounty.
R eq : T o  add Peach Valley, 

Colo., to  principal com ­
m unity.

K11JZ, New Castle, Colo.
Garfield County.
R eq : T o  add Peach Valley, 

Colo., > to  principal com ­
m unity .

New, B irdwood, Alaska.
Alaska P ublic Television, 

Inc.
R eq : Channel 6, 10 watts.
Prim ary: K A K M (T V ), A n­

chorage Alaska.

BPTTV—5400

BPTTV-5441

BPTTV-5442

BPTTV-5443

BPTTV—5446

BPTTV-5447

BPTTV-5448

BPTTV-5449

BPTTV-5450

BPTTV-5452

BPTTV-5453

BPTTV-5456

BPTTV-5457

BPTTV-5462

K07HW, W ebster, M ont.
Baker TV  T ax D istrict.
R eq : Change frequ ency  to  

Ch. 6, add Baker to  p rin ­
cipa l com m u n ity  and  
change prim ary T V  Sta­
t io n  to  K PSD -TV , Eagle 
B utte, S. Dak.

New, Oteen, W arren W ilson 
College, and Swannanoa, 
N.C.

W om etco  Skyway B roadcast­
ing  Co.

R eq : Channel 6, 1.0 w att.
Prim ary: W LOS-TV, A sh- 

ville, N.C.
New, Gateway, Colo.
X Y Z  Television, Inc.
R e q : Channel 9 ,1  watt.
Prim ary: K R E Y (T V ), M ont­

rose, Colo.
New, Kenai and Sterling, 

Alaska.
State o f  Alaska.
R eq : Channel 4, 10 watts.
Prim ary: K T V A (T V ), A n­

chorage, Alaska.
New, South  Ju nction , Oreg.
Kaskela R an ch  (B u ck  Coe) .
R eq : Channel 5, 1 watt.
Prim ary: K G W (T V ), P ort­

land, Oreg.
New, South  Ju nction , Oreg.
Kaskela R an ch  (B u ck  C o e ).
R eq : Channel 10, 1 watt.
Prim ary: K A T U (T V ), P ort­

land, Oreg.
New, S outh  Ju nction , Oreg.
Kaskela R an ch  (Buok C oe).
R eq : Channel 13, 1 watt.
Prim ary: K O IN (T V ), P ort­

land, Oreg.
New, Shoshoni, Wyo.
Shoshoni Television Associa­

tion .
R eq : Channel 13, 1 watt.
Prim ary: K T W O (T V ), Cas­

per, W yo.
New, Curlew and M alo, W ash.
Franson Peak Television 

Assn., Inc.
R eq : Channel 3, 5.0 watts.
Prim ary: KSPS-TV, Spo­

kane, Wash.
K12EV, Hoopa, Calif.
H oopa Valley Cham ber o f 

Com m erce.
R eq : T o  change frequ ency to 

Ch. 11, 198-204 MHz.
New, H oopa Valley, Calif.
H oopa Valley Cham ber o f  

Com m erce.
R eq : Channel 9, 5 watts.
Prim ary: K EET-TV, Eureka, 

Calif.
K05DZ, Quincy, Calif.
Sacram ento V alley Televi­

sion , Inc.
R e q : T o  add Taylorsville, 

Calif, to  principal com ­
m unity .

New, M artinsdale and  L en- 
nup, M ont.

M artinsdale-Lennup T V  As­
sociation.

R eq : Channel 10, 10 watts.
Prim ary: K T V M (T V ), Butte, 

M ont.
New, C hiloqu in, Oreg.
Oregon B roadcasting Co.
R eq : Channel 12, 1 watt.
Prim ary: K O T I(T V ), K la­

m ath  Falls, Oreg.

BPTTV—5464

BPTTV-5465

BPTTV-5466

BPTTV—5467

BPTTV-54S8

BPTTV-5469

BPTTV—547#

BPTTV—5471

BPTTV-5472

New, G oldfield, Nev.
G oldfield  Television District.
R eq : Channel 7, 1 watt.
P rim ary: K C R L -T V , Reno, 

Nev.
New, Goldfield, Nev.
G oldfield  Television District.
R eq : Channel 13, 1 watt.
P rim ary: K T V N (T V ), Reno, 

Nev.
K09JL, Upper Bear River 

Valley, W yo.
K ilbu rn  I. Potter tr /a s  U p­

per Bear R iver T V  Service.
R eq : Add Evanston, W yo., to  

present prin cipal com ­
m unity.

K11JQ, Upper Bear River 
Valley, W yo.

K ilbu rn  I . Porter tr /a s  U p­
per Bear R iver TV Service.

R eq : T o  add Evanston, Wyo., 
to  principal com m unity.

K13JV, Upper Bear R iver V al­
ley, wyo.

K ilbu rn  I. Porter tr /a s  U p­
per Bear R iver T V  Service.

R eq : T o  add Evanston, Wyo., 
to  principal com m unity .

New, C layton, Idaho.
C layton C om m unity  T.V.
R eq : Channel 10, 1 watt.
Prim ary: K IV I(T V ), Boise, 

Idaho.
New, M idwest, Edgerton, and 

Linoh, W yo.
Salt Creek Television Assoc., 

Xne.
R eq : Channel 7, 10 watts.
Prim ary: K H SD -TV , Lead- 

D eadwood, S. Dak.
New, Silver Peak, Nev.
Silver Peak, T V  Dist.
R eq : Channel 11, 1 watt.
Prim ary: K C R L -T V , Reno, 

Nev.
New, Silver Peak, Nev.
Silver Peak T V  Dist.
R eq : Channel 13, 1 watt.
Prim ary: K T V N (T V ), Reno, 

Nev.
Application deleted from Public Notice re­

leased August 27,1975, (M im eo #  54352, 40 
F.R. 40200).

B P IT -224  New, M am m oth H ot Springs, 
W yo.

M am m oth C om m unity TV 
and FM.

R eq : Channel 288A, 105.5 
MHz, 10 watts.

Prim ary: KURIr-FM, B il­
lings, M ont.

(Assigned new  file num ber B PFT-281)
Application deleted from Public Notice re­

leased November 7, 1975, (M im eo #  57232, 
40 F Jt. 52883).

BPTT—2922 New, A lam ogordo, Tularosa
and H ollom an Air Force 
Base, N. M ex _

R egents o f  New M exico State 
University

R eq : Channel 55, 100 watts
Prim ary: K R W G  (T V ), Las 

Cruces, New M exico
(New file num ber B PTT-2938)
Application deleted from Public Notice Re­

leased August 27,1975, (M im eo #54352, 40 
F.R. 40200).
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BFTTV-5279 New, H oopa Valley, Calif.
H oopa Valley Cham ber o i  

Com m erce.
R eq : Channel 2, S watts. 
Prim ary: KEET (T V ), Eu­

reka, Calif.
(New file num ber BPTTV-6453)

[FR  Doc.76—1646 Plied 1-80-78 :8 :45  am i

FEDERAL ENERGY 
ADMINISTRATION

CONSUMER PRODUCT TE S T 
PROCEDURES

Opportunity for Comment
The Energy Policy and Conservation 

Act (A ct), Pub. L. 94-163, requires the 
Administrator of the Federal Energy Ad­
ministration, Federal Trade Commission, 
National Bureau of Standards, and Sec­
retary of the Treasury to institute a pro­
gram for labelling certain consumer 
products with information regarding 
their energy consumption which is likely 
to assist consumers in making purchas­
ing decisions.

In order to begin implementation of 
this statutory requirement and pursuant 
to Section 323.(a) (1) of the Act, the Fed­
eral Energy Administration hereby gives 
notice to afford interested persons an op­
portunity to present written data, views, 
and arguments with respect to test pro­
cedures to be developed pursuant to the 
Act for the following types of consumer 
products :
Refrigerators and refrigerator-freezers. 
Freezers.
Dishwashers.
Clothes dryers.
Water heaters.
R oom  air conditioners.
Home heating equipm ent, n et Including fu r ­

naces.
Television sets.
K itchen ranges and ovens.
Clothes washers.
Humidifiers and dehum idifiers.
Central air conditioners.
Furnaces.

The Administrator of the Federal En­
ergy Administration intends to prescribe 
test procedures for the above-named 
types of consumer products which will be 
useful for the consumer product labelling 
required by the Act. Accordingly, the Ad­
ministrator is primarily interested in re­
ceiving comments, pursuant to Section 
323(a)(1), upon test procedures to be 
developed as they relate to the labelling 
of the above-named types of consumer 
products. This notice is intended, how­
ever, to afford the full oportunity of Sec­
tion 323(a) (1) for Interested persons to 
comment during the period immediately 
following the enactment of the Act upon 
test procedures regarding the above- 
named consumer products, in the man­
ner and to the extent they desire.

As required by the Act, interested per­
sons will be afforded a further opportu­
nity to comment upon test procedures 
for the above-named types of consumer 
products by presenting oral and written 
data, views, and arguments with respect 
to such test procedures when they are 
published In proposed form. Moreover, 
should the Administrator later consider

the development of test procedures ap­
plicable to further types of consumer 
products or substantial amendment to 
any test procedure prescribed with the 
purpose of enabling the required label­
ling of the above-named consumer prod­
ucts, interested persons would be af­
forded an adequate opportunity to com­
ment thereon at that time.

The Act requires the development of 
test procedures for the determination of
(1) estimated annual operating costs of 
each of the above-named types of con­
sumer products and (2) at least one 
other useful measure of energy consump­
tion of such products which is likely to 
assist consumers in making purchasing 
decisions. The Act defines “estimated an­
nual operating cost” to mean “ the ag­
gregate retail cost of the energy which 
is likely to be consumed annually in rep­
resentative use of a consumer product.”

The Act further requires that test pro­
cedures shall be reasonably designed to 
produce test results which reflect energy 
efficiency, energy use, or estimated an­
nual operating cost of an above-named 
type of consumer product during a rep­
resentative average use cycle (as deter­
mined by the Administrator), and shall 
not be unduly burdensome to conduct. 
If the test procedure is a procedure for 
determining estimated annual operating 
costs, suefa procedure shall provide that 
such costs shall be calculated from 
measurements of energy use in a rep­
resentative average use cycle, and from 
representative average unit costs of the 
energy needed to operate such product 
during such cycle. Under the Act “energy 
efficiency” is defined to mean “the ratio 
of tiie useful output of services from a 
consumer product to the energy use of 
such product, determined in accordance 
with test procedures under [the A ct],” 
and “energy use” is defined to mean “ the 
quantity of energy directly consumed by 
a consumer product at point of use, de­
termined in accordance with test pro­
cedures under [the Act].”

Interested persons are invited to sub­
mit written comments with respect to 
the development of test procedures for 
consumer products to Executive Com­
munications, Room 3309, BOx FA, Fed­
eral Energy Administration, Washing­
ton, D,C. 20461. Comments should be 
identified on the outside of the envelope 
and on the documents submitted with 
the designation “Consumer Product 
Test Procedures.” Fifteen (15) copies 
should be submitted. All comments re­
ceived by 4:30 p.m., e.s.t., February 13, 
1976, will be considered in the develop­
ment of test procedures, and an at­
tempt will be made to consider comments 
received after that time.

Any information or data considered by 
the person furnishing it to be confi­
dential must be so identified and sub­
mitted in only one copy. The Federal 
Energy Administration reserves the right 
to determine the confidential status of 
the information or data and to treat it 
according to its determination.
(Federal Energy A dm inistration A ct o f  1974, 
Pub. L. 93-275; Energy P olicy  and Conserva­
tion  Act, Pub. £,. 94-163; E .0 .11790)

Issued in Washington, D.C., the 14th 
day of January, 1976.

'  M ic h a e l  F . B u tle r , 
General Counsel, 

Federal Energy Administration.
[F R  Doc.76-1764 F iled 1-16-76; 1:53 pm ]

ELECTRIC UTILITIES ADVISORY 
COM M ITTEE

Gharter Amendment
Following consultation with the Office 

of Management and Budget, notice is 
hereby given to advise of a revision in 
the Charter of the Electric Utilities Ad­
visory Comittee. The Charter was pub­
lished In the August 16, 1974, issue of the 
F ederal R e g ister  (39 FR 29620).

This amendment will revise the 
Charter to provide for the establishment 
of a subcommittee to the Committee. 
Specifically, the Charter published Au­
gust 16, 1974, is hereby amended by add­
ing a new section B (9), to read as 
follows :

9. Subcommittee. T he Electric U tilities A d­
visory C om m ittee shall have one su bcom m it­
tee as fo llow s:

a. The Executive Subcommittee. T he ob je c ­
tive o f  this Subcom m ittee Is to  m ake recom ­
m endations to  the parent C om m ittee with 
respect to  m atters concerning FEA plans and 
program s w hich are related to the responsi­
b ilities o f  the E lectric U tilities Advisory C om ­
m ittee.

T he Subcom m ltee shall be com prised o f  
su ch  m em bers o f  th e parent C om m ittee as 
m ay be determ ined by the C hairm an o f  the 
parent C om m ittee.

All action  o f  th e Subcom m ittee shall be 
consistent w ith th e provisions o f  B - l  through 
B -8 .

The above amendment is effective 
immediately.

Issued at Washington, D.C., on Janu­
ary 16,1976.

F r a n k  O . Z arb , 
Administrator.

[F R  Doc.76-1814 Filed l-1 6 -7 6 ;3 :5 7  am ]

[Case No. FEE—2135 j  
GULF COS.

Application for Exception Filed; Opportunity 
for Comment

On December 29, 1975, the Gulf Com­
panies (Gulf) filed an Application for 
Stay of the provisions of 10 CFR 211.65 
with the Office of Exceptions and Ap­
peals of the Federal Energy Administra­
tion. Gulf Oil Corporation, 41 FR 2770, 
January 19, 1976, (Case No.: FES-2135). 
In its application, Gulf requested that it 
be relieved of the obligation to sell 5,446,- 
253 barrels of crude oil to small arid in­
dependent refiners under the provisions 
of the FEA Crude Oil Buy-Sell Program 
dining the months of January and Feb­
ruary 1976 pending a determination 
upon an Application for Exception which 
Gulf submitted on December 30,1975. On 
January 7, 1976, Gulf’s Application for 
Stay was denied in the form submitted, 
but was granted with respect to the 
month of January 1976.
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Gulf’s Application for Exception, Gulf 
Oil Corporation, 41 FR 2772, January 19, 
1976 (Case No.: FEE-2135), if granted, 
would result in permanently relieving the 
firm of the obligation to sell 5,446,253 
barrels of crude oil to small and inde­
pendent refiners which it Would other­
wise be required to offer for sale during 
the current and subsequent allocation 
quarters.

Since the approval of^the exception 
relief which Gulf requests may poten­
tially result in a significant adverse im­
pact to other domestic refiners, includ­
ing refiner-sellers and refiner-buyers 
which participate in the Buy-Sell Pro­
gram and since the exception submission 
raises issues of widespread interest in­
volving national energy policy considera­
tions, the FEA has determined that it is 
appropriate to specifically call to the 
attention of all interested persons their 
opportunity to present their views to the 
FEA with respect to the Gulf Application 
for Exception.

Any person who has an interest in the 
subject matter or who is a representative 
of a group or class of persons that has 
such an interest is invited to participate 
In the present exception proceeding by 
submitting written comment on or be­
fore February 5, 1976, containing data, 
views, or arguments to Mr.. Richard T. 
Tedrow, Assistant Director, Office of Ex­
ceptions and Appeals, Federal Energy 
Administration, Code 500, Washington, 
D.C. 20461. Comments should be identi­
fied on the outside of the envelope and 
on documents submitted to the FEA with 
the designation “Gulf Application for 
Exception, Case No.: FEE-2135.”

Copies of the Gulf Application for 
Stay and Application for Exception as 
well as the Order approving the Stay for 
the month of January 1976 from which 
confidential information has been de­
leted are available for public inspection 
in the Public Docket Room of the Office 
of Private Grievances and Redress, Room 
B-120, 2000 M Street NW., Washington, 
D.C. Photocopy machines are also avail­
able so that interested persons may ob­
tain copies of these documents.

Any data or information in each com­
ment which the person furnishing it con­
siders to be confidential must be so 
Identified and two copies of the com­
ment with confidential information de­
leted pursuant to the provisions of 10 
CFR 205.9(f) must also be submitted to 
the FEA. The comment submitted to the 
FEA must contain a certification that a 
copy of the comment with confidential 
Information deleted has also been trans­
mitted to Mr. Robert F. Ochs, Counsel, 
FEA Unit, The Gulf Companies, P.O. 
Box 2100, Houston, Texas 77001. The 
FEA reserves the right to determine the 
confidential status of the Information 
or data submitted and to treat it ac­
cording to that determination.

Issued in Washington, D.C., Janu­
ary 16,1976.

M ic h a e l  F . B u t l e r , 
General Counsel.

[FS Doc.76-1873 Filed 1-19-76; 10.07 am ]

NEW ENGLAND PETROLEUM CORP.
Application for Exception Filed; Public
Hearing and Opportunity for Comment
The Federal Energy Administration 

hereby gives notice that a public hearing 
will be held on an Application for Ex- 
ception from the provisions of 10 CFR 
211.67 (the Old Oil Entitlements Pro­
gram) filed by the New England Petro­
leum Corporation (NEPCO) on Decem­
ber 3, 1975. FEA also invites written 
comments on NEPCO’s application.

On November 17, 1975, the FEA issued 
a Decision and Order to NEPCO which 
granted the firm exception relief from 
the provisions of § 211.67 and permitted 
NEPCO to earn entitlements on its im­
ports of residual fuel oil in the month of 
September 1975 up to a maximum of 3 
million barrels, as adjusted for the 
supplemental import fee on crude oil. 
“New England Petroleum Corp.” , 3 FEA 
Par. 83,015 (November 17, 1975). On 
December 3, 1975, NEPCO filed an Ap­
plication in which it requests that the 
exception relief approved in the FEA’s 
November 17 Decision and Order be ex­
tended for an additional period of time. 
NEPCO also requests that the exception 
relief not be limited to 3 million barrels 
per month, but be made applicable to the 
actual number of barrels of residual fuel 
oil which NEPCO sells in the United 
States in a particular month. Copies of 
the NEPCO application from which con­
fidential information has been deleted 
are available to the public in the Public 
Docket Room of the Office of Private 
Grievances and Redress, Room B-210, 
2000 M Street NW., Washington, D.C., 
between the hours of 1:00 and 5:00 p.m.

A number of persons have requested 
that the FEA hold a public hearing in 
connection with NEPCO’s request for an 
extension of exception relief. Since the 
approval of additional exception relief to 
NEPCO may affect all of the participants 
in the Entitlements Program and those 
firms which operate in the same markets 
as NEPCO, and in view of the interest 
which has been expressed in a public 
hearing on this matter, the FEA has de­
termined that a public hearing should be 
held with respect to the NEPCO excep­
tion application in order to afford in­
terested parties an opportunity to present 
their views. The public hearing will be 
held at 9:30 a.m„ February 4, 1976, in 
Room 2105, 2000 M Street NW., Wash­
ington, D.C.

Interested persons are invited to par­
ticipate by submitting data, views or 
arguments to Executive Communica­
tions, Room 3309, Federal Energy Ad­
ministration, Box FN, Washington, D.C. 
20461.

Comments should be identified on the 
outside of the envelope and on docu­
ments submitted to the FEA Executive 
Communications with the designation 
"NEPCO Application.” All comments re­
ceived by February 2,1976, and all other 
relevant Information will be considered 
by the Federal Energy Administration. 
Any information or data considered by 
the person furnishing it to be confiden­

tial must be so identified and submitted 
In writing, one copy only. The FEA re­
serves the right to determine the con­
fidential status of the information or 
data and to treat it according to that 
determination.

Any person who has an interest in the 
subject matter, or who is a representative 
of a group or class of persons that has 
such an interest, may make a written re­
quest for an opportunity to make an oral 
presentation. Such a request should be 
directed to Executive Communications, 
FEA, and must be received before 4:30 
pjn., January 28, 1976. Such a request 
may be hand delivered to Room 3309, 
Federal Building, 12th and Pennsylvania 
Avenue NW., Washington, D.C., between 
the hours of 8:00 a.m. and 4:30 pjn., 
Monday through Friday. The person 
making the request should be prepared 
to describe the interest concerned; if ap­
propriate, to state why he or she is a 
proper representative of a group or class 
of persons that has such an interest; 
and to give a concise summary of the 
proposed oral presentation and phone 
number where he or she may be con­
tacted through January 30, 1976. Each 
person selected to be heard will be so 
notified by the FEA before 4:30 p.m., 
January 30, 1976, and must submit 100 
copies of his or her statement to Alloca­
tion Regulation Development Office, 
FEA, Room 2214, 2000 M St., Washing­
ton, D.C., before 4:30 p.m., ejs.t. on Feb­
ruary 3, 1976.

The FEA reserves the right to select 
the persons to be heard at the hearing, 
to schedule their respective presentations 
and to establish the procedures govern­
ing the conduct of the hearing. The 
length of each presentation may be 
limited,, based on the number of persons 
requesting to be heard.

An FEA official will be designated to 
preside at the hearing. This will not be 
a judicial or evidentiary-type hearing. 
Questions may be asked only by those 
conducting the hearing, and there will 
be no cross-examination of persons pre­
senting statements. Any decision made 
by the FEA with respect to the subject 
matter of the hearing will be based on 
all information available to the FEA 
At the conclusion of all initial oral state­
ments, if time permits, each person who 
has made an oral statement will be given 
the opportunity, if he or she so desires, 
to make a rebuttal statement. The re­
buttal statements will be given in the 
order in which the initial statements 
were made and will be subject to time 
limitations.

Any interested persons may submit 
questions, to be asked of any person 
making a statement at the hearing to 
Executive Communications, FEA, before 
4:30 pun., January 30, 1976. Any person 
who wishes to ask a question at the hear­
ing may submit the question, in writing, 
to the presiding officer. The FEA or the 
presiding officer, if the question is sub­
mitted at the hearing, will determine 
whether the question is relevant, and 
whether the time limitations permit It 
to be presented for an answer.
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Any further procedural rules needed 
for tiie proper conduct of the hearing 
will be announced by the presiding offi­
cer.

A transcript of the hearing will be 
made and the entire record of the hear­
ing, including the transcript, will be re­
tained by the FEA and made available 
for inspection at the FEA Freedom of 
Information Office, Room 3116, Federal 
Building, 12th and Pennsylvania Avenue 
NW., Washington, D.C., between the 
hours of 8:00 a.m. and 4:30 p.m., Mon­
day through Friday. Any person may 
purchase a copy of the transcript from 
the reporter.

Issued in Washington, D.C., January 
19, 1976.

M ic h a e l  F . B u t le r , 
General Counsel.

[PR Dgc.76-1968 Filed 1-10~78;3:12 p m j

OLD OIL ALLOCATION PROGRAM
Entitlement Notice for November 197S
In accordance with the provisions of

10 CFR 211.67 relating to FEA’s old oil 
allocation program, the monthly notit» 
specified in §211.67(1) is hereby 
published.

Based on reports submitted to FEA 
by refiners as to crude oil receipts and 
crude oil runs to stills for November 
1975, an application of the entitlement 
adjustment for small refiners provided 
in 10 CFR 211.67(e), and an application 
of Special Rule No. 6, the adjusted na­
tional old oil supply ratio for November 
1975 is calculated to be .343483.

The issuance of entitlements for the 
month of November 1975 to refiners Is 
set forth in the Appendix to this notice. 
The Appendix lists the name of each re­
finer to which entitlements hare been 
issued, the number of entitlements issued 
to each such refiner, and the number of 
barrels of old oil included in each such 
refiner’s adjusted crude oil receipts.

Pursuant to 10 CFR 211.67(1) (4), FEA 
hereby fixes the price at which entitle­
ments shall be sold and purchased for 
the month of November 1975 at $8.94, 
which is the exact differential as re­
ported for the month of November be­
tween the weighted average costs to 
refiners of old oil and of new, released, 
stripper well and imported crude oil.

In accordance with 10 CFR 211.67(b), 
each refiner that has been issued fewer 
entitlements for the month of November 
1975 than the number of barrels of old
011 included in its adjusted crude oil 
receipts is required to purchase a num­
ber of entitlements for the month of 
November 1975 equal to the difference 
between the number of barrels of old oil 
included in those receipts and the num­
ber of entitlements issued to and retained 
by that refiner. Refiners which have been 
issued a number of entitlements for the 
month of November 1975 in excess of the 
number of barrels of old oil included in 
their adjusted crude oil receipts for No­
vember 1975 shall sell such entitlements 
to refiners required to purchase entitle­
ments. In addition, certain refiners are

required to purchase or sell entitlements 
to effect corrections for reporting errors 
for September and October 1975 pursu­
ant to 10 CFR 211.67(1) (5). No correc­
tions for reporting errors for months 
prior to September 1975 are reflected in 
the listing as FEA intends to effect these 
corrections through modifications to the 
program to be issued in the near future.

In accordance with a December 8, 
1975 Decision and Order issued by FEA’s 
Office of Exceptions and Appeals, the fol­
lowing refiners have been Issued addi­
tional entitlements to sell to reflect the 
restructuring of Texas Asphalt’s pur­
chase requirements for July and Sep­
tember 1975 entitlements: Good Hope, 
Guam, New-Engl-Petro, Northland, Oil- 
Shale, Road Oil and Sohlo.

The listing of refiners’ old oil receipts 
contained in the Appendix reflects any 
adjustments made by FEA pursuant to 
§ 211.67(h).

The listing contained in the Appendix 
gives effect to Special Rule No. 6, and 
all refiners totally exempted under the 
Special Rule are shown in the listing 
with a zero purchase and sale obligation. 
The following refiners received a partial 
entitlement purchase exemption under 
the Special Rule: Charter, CRA-Farm­
land, Oil-Shale, Tesoro and Texas City.

The revised October 1975 entitlement 
notice, through an FEA error as to the 
correct refining capacity for the firm, 
listed Oil-Shale as a purchaser of 231,- 
242 entitlements. If Oil-Shale's refining 
capacity has been correctly reflected, the 
firm would have had a purchase require­
ment of 112,877 entitlements, assuming 
application of Special Rule No. 6. Thus, 
for November 1975 Oil-Shale has been 
issued 114,128 additional entitlements 
(which amount gives effect to the differ­
ing entitlement prices for October and 
November) to compensate the firm for

not having received the benefits of Spe­
cial Rule No. 6 for October entitlements.

The total number of entitlements re­
quired to be purchased and sold under 
this notice is 15,727,887.

Payment for entitlements required to 
be purchased under 10 CFR 211.67(b) 
for November 1975 must be made by 
January 31, 1976.

On or prior to February 10, 1976, each 
firm which is required to purchase or 
sell entitlements for the month of 
November shall file with FEA the 
monthly transaction report specified in 
10 CFR §211.66(1) certifying its pur­
chases and sales of entitlements for the 
month of November. FEA will mail the 
monthly transaction report forms for the 
month of November to reporting firms in 
January 1976. FEA requests that firms 
which have been unable to locate other 
firms for required entitlement trans­
actions by January 31, 1976 contact FEA 
at 202-254-6296 to expedite consumma­
tion of these transactions. For firms 
that have failed to consummate re­
quired entitlement transactions on or 
prior to January 31, 1976, FEA may di­
rect sales and purchases of entitlements 
pursuant to the provisions of 10 CFR 
211.67 (j).

This notice is issued pursuant to Sub­
part G of FEA’s regulations governing 
its administrative procedures and sanc­
tions, 10 CFR Part 205. Any person ag­
grieved hereby may file an appeal with 
FEA’s Office of Exceptions and Appeals 
in accordance with Subpart H of 10 CFR 
Part 205. Any such appeal shall be filed 
within 30 days following publication of 
this notice in the F ederal R e g ist e r .

Issued in Washington, D.C., on Janu­
ary 14,19T6.

M ic h a e l  F . B u t l e r , 
General Counsel.

A p p e n d ix .— Entitlements for allocation of old oH

R eperttag firm (short mase)
Old oil adjusted 

receipts

Entitlement position

Issued Required to bay Required to selli

A-Johnson__....
Allied...............
Amer-Petr-ofina.. 
Amerada-Hess...
Amoco_________
Apeo__________
Arco___________
Arizona..______
Asamera_______
Ashland_______
Bayou.. . ._____
Beacon________
C. & H.............
Calumet_______
Canal_________
Caribou_______
Champlin______
Charter.._______
Cltgo................
Claiborne_______
Clark__________
Coastal________
Conoco_____ ! . . .
C o r e o ..________
C RA-Farmland.
Cross_________ .
Crown..........__
Crystal-Oil_____
Crystal-Ref____
DeRa__________
Diamond..;_____
Dorchester_____
Dow___________
Eddy..-^— 
Edgington-Ofl . -. 
Edgington-Oxn.. 
Evangeline......
Exxon.._______
Famariss______

0 92,496 0, 92,596
r6i, 977 58,890 0 6,913

1,559,063 1,650,521 0 90,558
1,218,481 5,276,784 a 4,058,253

11,739,353 9,872,278 1,867,0K 0
371,217 481,982 0 210,765

6,382,597 7,286,985 0 854,388
26,72« 26,726 e 0
4,128 15,674 a 11,546

2,076,935 3,299,47« 0 1,222,541
42,663 42,663 0 0

432,170 432,170 0 e
704 1,238 0 529

e 31,497 e 81,497
40,843 54,197 0 13,354

120,446 120,445 0 0
2,142,439 1,470,599 671.840 a
1,047,141 967,803 79.338 0
3,962,049 2,824,420 1,137,689 0

4,015 10,678 0 6,663
582,669 978,924 0 446,255
614,056 1,043,701 0 429,643

4,101,484 3,605,608 495,876 0
0 1,112,263 0 1,112,263

772,117 757,336 14,781 0
77,806 96,135 0 18,629

386,462 825,136 0 „ 438,673
188,818 1*8,816 0 0
18,941 31,662 0 12,721

562,141 562,141 0 0
501,645 560,096 0 68,450

5,679 11,500 0 5,820
33,003 142,766 0 109, »0
36,959 39,969 6 0

418,056 418,099 0 0
35,238 35,238 0 0
41,187 4L 187 0 0

14,744, USD 12,505,493 2,238,667 0
438,442 438,442 0 0
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Reporting firm (short name)

Entitlement position

receipts Issued Required to boy Required to nQ

Farmers-TJn_ ___________  _. 227,853 370,750 0 142,897
Fletcher.. . ________  _ .. ................... 408,018 408,018 0 0
F lin t........... ................................ . ... 11957 11,957 0 0
Gary..... ........ ........  ._ _ _______ 1,053 27,496 0 26,443
Getty..__________ _____________________ 301,452 843; 783 0 542; 331
Giant________ ____ ______________ ______ 13,001 23,154 0 KL 093
Gladieux_____________-________________ 44,762 136,971 0 92,209
Golden-Eagle........................... .............. 108,608 116,583 6 7,975
Good-Hope............................... ........... 291,371 294,425 0 3,054
Guam____ ____________________________ 0 358,914 0 358,914
Gulf...................................................... 9,001,514 6,269,541 2,731,973 0
Gulf-Sts. ....................... ......... ............. 12j 876 13,945 0 1,069
Hiri................................................... 0 580,851 0 580,851
Howell.................................................. 839,278 839,278 0 0
Hunt..________________ ;______________ 399,999 399,999 0 0
Husky......................... ................... ..... 730,405 730,405 0 0
Indiaha-Farm______________ ___________ 116,848 164,316 0 47,468
J. & W ............ ............................................................ 47,572 221,158 0 173,586
Kentucky___________________  _______ 1,882 6,195 0 i, 313
Kerr-Mc Gee............... ........................... 2,436,634 1,615,592 821,042 0
Koch..... ......... '....................... .............. 360,890 1,279,232 0 918,342
Lagloria______________________________ 530,017 530,017 0 0
Lakeside....... ........................................ 94; 163 94,163 0 0
Laketon____________  _______ _________ 158,296 158,296 0 0
little-Amer_____ __________ ___________ 324,841 324,841 0 0
MacMillan....... ............. ....................... 64,357 176,521 0 112,164
Marathon_____________ _____ ____ ______ 3,530,115 3,138,353 391,762 0
Marion........ ....................... .......... ....... 106,937 253,606 0 146,669
Mid-Amer______________________ ______ 0 30,370 0 30,370
Midland..... ................... ........................ 345,406 345,406 0 0
Mobil________________ ____ ____________ 8,313,035 7,491,708 821,327 0
Mohawk________ ______________________ 476,961 476,961 0 0
Monsanto__________________ ___________ 422; 207 422,207 0 0
Morrison__________________________ ____ 8,368 8,368 0 0
Mountaineer................................. ......... 3,285 3,842 0 557
Murphy_______________ ____ ___________ 1,066,331 942,714 123,617 0
N-Amer-Petro________ _____ ___________ 83,630 102,499 0 18,869
Natl-Co-op............. .............................. 471,460 531,252 0 59,792
Navajo______________ ____________ ____ 358,443 358,443 0 0
New-Engl-Petro..................................... 0 21,189 0 21,189
Newhall________________ ______________ 163,650 163,650 0 0
Northland.................................. .......... 0 11,352 0 11,352
Oil-Shale......................... ................... 1,212,863 1,195,996 16,867 0
Oloc........... ...................... .......... ........ 405,269 405,269 0 0
Pasco____________________ ________ ____ 942,559 942,559 0 0
Pennzoil_______________________________ 545,511 545,611 0 0
Phillips_________ ____ __________ _______ 3,525,987 3,648,292 0 122,305
Pioneer________________________________ 13,150 28,930 0 15,780
Placid...... ...................... ........ ........ ..... 556,273 556; 273 0 0
Plateau................. ..................... ........... 94,903 94,903 0 0
Powerine__________.,____________ _____ - 393,772 411,461 0 17,689
Pride__________________ ______________ 129,670 267,063 0 137,393
Quaker-St_____________________________ 7,101 241,600 0 234; 499
Road-Oil..-------------------- ------------- 0 1,993 0 1,993
Roek-Tsland__________ _________ ____ 454,268 454,268 0 0
Saber-Tex_____________  ___________ _ 67,106 102,196 0 35,090
Sabre-Cal................. ...................... ..... 0 16,366 0 16,366
Sage-Creek____ _____________. . ----------- 415 5,899 0 5,484
San-Joaquin____________ s .. . . . . 105,577 105,577 0 0
Se*rrinole.............. ........ ........... .............. 0 42,086 0 42,086
Shell......................... ................... ....... 12,381,541 9,611,934 3,769,607 0
Sigmor----------------------------------------- 8,094 19,404 0 11,310
Skeliy................................................... 943,814 778,707 165,107 Ô
So-Hampten___________________________ 102,289 102,289 0 0
Socal..................................................... 9,798,000 9,853,518 0 55,518
Sohio________________________  _______ 3,973,310 4,146,516 0 173,206
Somerset____ ______________ ___________ 126 39,794 0 39,668
Southland_____________________________ 380,735 380,735 0 0
Southwestern................. ........ ............ . 0 768 0 768
Sunland......................... ...................... 142,023 142,023 0 0
Sunoco........................................... ....... 6,583,024 5,177,939 405,085 0
Tenneco_______ _______________________ 845,047 1,074,899 0 229,852
Tesoro_________ ______________ ________ 1,098,376 1,007,315 61,061 0
Texaco------------- ------------------- -------- 9,252,519 10,378,851 0 1,126,332
Texas-Asph....... ................................. 1,269 1,378 0 109
Texas-City__________________ _________ 1,102,977 1,005,948 97,029 0
Thagard...... .......................................... 56,520 56,520 0 0
The-Refinery................ ........... ........ ..... 91,706 118,753 0 27,047
Thriftway------ ------------------------------ 18,208 33,151 0 14,943
Thunderbird-------- ------------------ ------ 94,799 154,679 0 59,880
Tonkawa______________________________ 27,123 51,326 0 24,203
Total-Leonard_________ _______ -........— 265,580 458,511 0 192,931
Union-Oil------------------------ ------------ 5,609,675 4,821,491 788,184 0
Union-Texas.______ ____________ ______ - 64,380 116,177 0 51,797
Untd-Ind..................... ......................... 0 3,579 0 3,579
Untd-Ref............................-................. 83,656 460,305 0 376,649
US-Oil................. —.............................. 93,204 • 144,956 0 SL 752
Vl-Oil.................................................. 946 946 0 0
Vickers_________ ____ -......... ................. 104,302 104,302 0 0
Vulcan..... ........................................... - 0 22,808 0 22,808
Warrior................... ..... .................. ..... 57,838 57,838 0 0
West-Coast..................------ -------------- 77,853 77,853 0 0
Western.................. ............-........ -....... 62,023 62,023 0 0
Wickett...... ............................ -............ 89,287 89,287 0 0
Winston________________ ______-........... 57,156 179,380 0 122,224
Wireback.------ ------------------------------ 0 990 0 990
Witco......... ...............................— ........ 205,971 205,971 0 0
Yetter_____ __________________ _______ 0 1,308 0 1,308
Young.................... ............................. - 91,062 91,062 0 0

Total--------- --------------------------- 147,861,791 147,861,791 15,727,887 15,727,887

[FR  Doc.76-1609 Filed l-1 5 -7 6 ;9 :5 4  am ]
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FEDERAL MARITIME COMMISSION
BOARD O F COMMISSIONERS OF TH E  

PORT OF NEW  ORLEANS, E T  AL.
Notice of Agreement Filed

Notice is hereby given that the follow­
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814).

Interested parties may inspect and ob­
tain a copy of the agreement at the 
Washington Office of the Federal Mari­
time Commission, 1100 L Street, N.W., 
Boom 10126; or may inspect the agree­
ment at the Field Offices located at New 
York, N.Y., New Orleans, Louisiana, San 
Francisco, California, and Old San Juan, 
Puerto Rico. Comments on such agree­
ments, including requests for hearing, 
may be submitted to the Secretary, Fed­
eral Maritime Commission, Washington, 
D.C., 20573, on or before February 10, 
1976. Any person desiring a hearing on 
the proposed agreement shall provide a 
clear and concise statement of the mat­
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio­
lation of the Act or detriment to the 
.commerce of the United States is alleged, 
the statement shall set forth with par­
ticularity the acts and circumstances 
said to constitute such violation or detri­
ment to commerce.

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should Indicate that 
this has been done.

Notice of agreement filed by:
Cyrus C. G uidry, P ort Counsel, Board o f

Com m issioners o f  the P ort o f  New Orleans,
P.O. B ox 60046,' New Orleans, Louisiana
70160.

Agreement No. T-2728-2, among the 
Board of Commissioners of the Port of 
New Orleans (Port), Container Lift In­
ternational, Inc., (CM) and Hibernia 
National Bank in New Orleans (Hi­
bernia) , modifies the parties’ basic 
agreement, which is a permit under 
which CM will install, maintain and op­
erate at its own cost, a container crane 
at Berth No. 5 of the Port’s France Road 
Terminal. The purpose of the modifica­
tion is to provide for a further one year 
moratorium on payments of principal 
on the loan which CM obtained from 
Hibernia to finance the acquisition and 
installation of a container crane. In ad­
dition, the modification clarifies the lan­
guage with respect to the rights and 
obligations of the parties, particularly 
to provide an alternative method for the 
Port’s acquisition of the crane in the 
event of CM’s default or bankruptcy.

By Order of the Federal Maritime 
Commission.

Dated: January 16, 1976.
Francis C. H urney, 

Secretary.
[P R  Doc.76-1803 Filed l-2 0 -7 6 ;8 :4 5  am ]

CITY O F ANCHORAGE AND TOTEM  
OCEAN TRAILER EXPRESS, INC.

Notice of Agreement Filed; Correction
The notice concerning Federal Mari­

time Commission Agreement No. T - 
3130-1 appearing in the January 5, 1976, 
issue of the Federal R egister at page 
818 (Vol. 41,-No. 2), is hereby corrected 
to read as follows:

Notice of agreement filed by:
Stanley O. Sher, Esquire, B illig, Sher &

Jones, P. G., Suite 300, 1126 Sixteenth
Street, N.W., W ashington , D.C. 20036.

Agreement No. T-3130-1, between the 
City of Anchorage (City) and Totem 
Ocean Trailer Express, Inc., (Tote) mod­
ifies the parties’ basic agreement pro­
viding for Tote’s preferential use of the 
Petroleum Terminal and Terminal No. 1 
at the Anchorage City Dock, a portion of 
the City’s Transit Area “B” , the south 
apron adjacent to the transit shed at 
Terminal 1, and certain trestles. Agree­
ment No. T-3130 is presently the sub­
ject of Federal Maritime Commission 
Docket No. 75-35. The purpose of the 
modification is to reduce the period of 
time during which Tote has preferential 
berthing rights at the facility from 36 
to 24 hours after a vessel’s arrival and 
mooring at the Anchorage City Dock.

Any decision on Docket No. 75-35 will 
consider Agreement No. T-3130 as 
amended by Agreement No. T-3130-1.

By Order of the Federal Maritime 
Commission.

Dated: January 13,1976.
Francis C. H urney, 

Secretary.
[F R  Doc.76-1804 F iled  1 -20 -76 :8 :45  am ]

[Independent Ocean Freight Forwarder 
License No. 1286-R ]

ROS FORWARDING, INC.
Notice of Reinstatement of License

By Federal Maritime Commission Or­
der served December 11, 1975, Ros For­
warding, Inc.’s Independent Ocean 
Freight Forwarder License No. 1286-R 
was revoked effective November 13, 1975, 
for failure to maintain a valid surety 
bond on file with the Commission. The 
Order of Revocation was published on 
December 16, 1975 in 40 FR 58346.

On December 31, 1975, am appropriate 
surety bond was filed on behalf of Ros 
Forwarding, Inc. and compliance pur­
suant to Section 44, Shipping Act, 1916, 
and Section 510.9 of General Order 4 
has been achieved.

Therefore, by virtue of authority 
vested in me by the Federal Maritime 
Commission as set forth in Manual of 
Orders, Commission Order No. 1 (re­
vised) Section 7.04(a), dated September 
15, 1973, Independent Ocean Freight 
Forwarder License No. 1286-R shall be 
reissued to Ros Forwarding, Inc., effec­
tive November 13, 1975. A copy of this 
Notice of Reinstatement shall be pub­
lished in the Federal R egister and served 
upon Ros Forwarding, Inc.

D onald J. B runner, 
Acting Managing Director.

[FR Doc.76-1802 Filed 1-20-76,-8:45 am ]
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FEDERAL POWER COMMISSION
[D ocket Nos. RI76-112, et al.]

SHELL OIL COMPANY ET AL.

Order Providing for Hearing on and Suspen­
sion of Proposed Changes in Rates, and 
Allowing Rate Changes To Become Ef­
fective Subject to Refund1

January 9,1976.
Respondents have filed proposed 

changes in rates and charges for juris­
dictional sales of. natural gas, as set 
forth in Appendix “A” hereof.

The proposed changed rates and 
charges may be unjust, unreasonable,

i Does n o t  consolidate fo r  hearing or d is­
pose o f  th e several m atters herein.

unduly discriminatory, or preferential, 
or otherwise unlawful.

The Commission finds: It is in the pub­
lic interest and consistent with the Nat­
ural Gas Act that the Commission enter 
upon hearings regarding the lawfulness 
of the proposed changes, and that the 
supplements herein be suspended and 
their use be deferred as ordered below.

The Commission orders: (A) Under 
the Natural Gas Act, particularly Sec­
tion 4 and 15, the Regulations pertain­
ing thereto Cl8, CFR, Chapter IT, and the 
Commission’s Rules of Practice and Pro­
cedure, public hearings shall be held con­
cerning the lawfulness of the proposed 
changes.

(B) Pending hearings and decisions 
thereon, the rate supplements herein are 
suspended and their use deferred until

date shown in the “Date Suspended 
Until” column. Each of these supple­
ments shall become effective, subject to 
refund, as of the expiration of the sus­
pension period without any further 
action by the Respondent or by the Com­
mission. Each Respondent shall comply 
with the refunding procedure required by 
the Natural Gas Act and Section 154.102 
of the Regulations thereunder.

(C) Unless otherwise ordered by the 
Commission, neither the suspended sup­
plements, nor the rate schedules sought 
to be altered, shall be changed until dis­
position of these proceedings or expira­
tion of the suspension period, whichever 
is earljer.

By the Commission.
[seal] K enneth F. P lumb,

Secretary.

A p p e n d ix  A

Rate
Docket Respondent sched-

No. ule
No.

RI76-112-. Shell OÜ Co.......................  178

RI76-113-- Gulf OU Corp— ---- - 258

RI76-114-. Beta Development C o.......  1

____do................. ........ . . .— ........

Sup­
ple­

ment
No.

Purchaser and producing area

» 17 El Paso Natural Gas Co. (Utah) 
(Rocky Mountain).

*12 Southern Union Gathering Co. 
(New Mexico) (Rocky Moun­
tain).

22 El Paso Natural Gas Co. (New 
Mexico) (Rocky Mountain).

______¿..do------- ------ -----------------
. . . ____..do________ _________________

Amount
of

annual
increase

Date
filing

tendered

Effective
date

unless
suspended

Datê Cents per Mcf* 11
Rate in 

effect sub­
ject to 

refund in 
docket 
Nos.

until— Rate in 
effect

Proposed
increased

rate

$4,261 12-15-75 6-15-76 * 23.2012 * 26.7521

179 12-15-75 6-15-76 32.5467 33.1433 RI75-114

22,370 12-11-75 6-11-76 29.6614 *30.1614 RI75-96

2,696 12-11-75 6-11-76 31.7017 •32.2017 RI75-96
2,829 12-11-75 1-1-76 (» ) » • • 51.0 i M 52.0

•Unless otherwise stated, the pressure base is 15.025 lb/htfa. 
i Excludes production from wells commenced on or after Jan. 1,1973. „
* Last filed rate (applicant’s notice incorrectly reflects current total rate of 24.69420).
* Subject to British thermal unit adjustment upward and downward from l,ouu

^ ‘'Applicable to production from wells commenced prior to Jan. 1,1973.
* Applicable to production from wells completed prior to June 1,1970.
* Applicable to production from wells completed on or after June 1,1970.

* Applicable to production from wells commenced on or after Jan. 1,1973.
* Plus applicable tax and British thermal unit adjustment.
» The pressure base is 14.73 lb/in*a. ................... . .  __
l* Accepted, to become effective on Jan. 1, 1976, as provided by opinion No. 699, 

as amended. , ,  . . . .
U Unless otherwise stated, the rate shown is the total rate, inclusive of any applicable 

British thermal unit adjustment and tax.

T h at p ortion  o f  Beta D evelopm ent’s p ro ­
posed rate increase w hich  covers p rod u ction  
from  w ells w hich  are su b ject t o  O pin ion  No. 
699, as am ended, and  reflects the 1.00 Increase 
in  th e Base N ational R ate effective Janu­
ary 1, 1976, as provided by  S ection  2.56a(a) 
(3 ) o f  O p in ion  No. 699-H  is accepted to  be 
effective on  January 1,1976.

T he rem aining proposed  rate increases ex­
ceed the applicable area ceiling established 
in  O p in ion  No. 658 and  are suspended fo r  
five m onths.

Any person desiring to be heard or to 
make any protest with reference to said 
filing should on or before January 26, 
1976, file with the Federal Power Com­
mission, Washington, D.C. 20426, a peti­
tion to intervene or a protest in accord­
ance with the requirements of the Com­
mission’s Rules of Pratice and Procedure

(18 CFR 1.8 or 1.10). A protest will not 
serve to make the protestant a party to 
the proceeding. Any party wishing to be­
come a party to a proceeding must file 
a petition to intervene in accordance with 
the Commission's Rules.

K enneth F. P lumb,
Secretary.

A ppe n d ix

[P R  Doc.76-1615 P iled  l-2 0 -7 6 ;8 :4 5  am ]
Piling date

Rate
Producer schedule Buyer

No;
Area

[R ate Schedule Nos. 107, e t al.]

SOHIO PETROLEUM COMPANY, ET AL.

Rate Change Filings Pursuant to 
Commission’s Opinion Nos. 639 or 6 9 9 -H

January 5, 1976.
Take notice that the producers listed 

in the Appendix attached hereto have 
filed proposed increased rates to the ap­
plicable new gas national ceiling based 
on the interpretation of vintaging con­
cepts set forth by the Commission in its 
Opinion No. 639, issued December 12, 
1972, and in Opinion No. 699-H, issued 
December 4, 1974. The rates filed pur­
suant to Opinion No. 699-H, if accepted, 
will become effective as of the date of 
filing.

The information relevant to each of 
these sales is listed in the Appendix.

Dec. 22, 1975. Sohio Petroleum Co., 1100 Penn 
Tower, Oklahoma City, Okla. 
73118.

Do.........American Petroflna Co. of Texas,
P.O. Box 2159, Dallas, Tex. 75221.

[D ocket No. RP72-110 (PG A No. 76-5) ]

ALGONQUIN GAS TRANSMISSION CO.
Notice of Rate Change Pursuant to 

Purchased Gas Cost Adjustment Provision

January 12, 1976.
Take notice that Algonquin Gas Trans­

mission Company (Algonquin Gas), on 
January 2, 1976, tendered for filing 
Thirteenth Revised Sheet No. 10 to its

107 Northern Natural Gas Co__Permian Basin.

59 United Gas Pipe Line Co... Texas Gulf Coast;

FPC Gas Tariff, First Revised Volume 
No. 1. _ .

This sheet is being filed pursuant to 
Algonquin Gas’ Purchased Gas Cost Ad­
justment Provision set forth in Section 
17 of the General Terms and Conditions 
of its FPC Gas Tariff, First Revised Vol­
ume No. 1. The rate change is being filed 
to reflect a change in purchased gas costs 
to be paid by Algonquin Gas to its sup-

[P R  Doc.76-1614 Piled l-2 0 -7 6 ;8 :4 5  am ]
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plier, Texas Eastern Transmission Cor­
poration on February 1,1976.

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE, Washington, D.C. 20426, in 
accordance with Sections 1.8, 1.10 of the 
Commission’s Rules of Practice and Pro­
cedure (18 CFR 1.8, 1.10). All such peti­
tions or protests should be filed on or 
before January 23, 1976. Protests will be 
considered by the Commission in de­
termining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection.

M a r y  K idd  P e a k , 
Acting Secretary.

[P R  Doc.76-1719 Filed l-2 0 -7 6 ;8 :4 5  am ]

[D ocket No. ER76-420] 

APPALACHIAN POWER CO.
Filing of Proposed Modification of Fuel 

Adjustment Clause
J a n u a r y  13, 1976.

Take notice that Appalachian Power 
Company (“APCo”) on December 31, 
1975 submitted a proposed modification 
of the fuel adjustment clause contained 
in its FPC Rate Schedule Nos. 50 and 51 
applicable to the Cities of Radford and 
Bedford, Virginia.

APCo claims in its letter of transmittal 
that under previous orders of the Federal 
Power Commission (“Commission”) its 
unilateral submission of a modification 
of a fuel adjustment clause is barred 
under the Sierra Pacific-Mobile doctrine, 
but that in order to avoid even a tech­
nical non-compliance with the require­
ments of the Commission’s Order No. 
517, it has submitted a modified fuel ad­
justment clause which conforms to the 
requirements of Section 35.14 of the 
Commission’s Regulations. APCo also 
claims that it has special operating 
characteristics which warrant, upon the 
good cause showing made by it, a delay 
in the implementation of Section 35.14 
for a period not to exceed one year.

Copies of the submittal made were 
served upon the affected customer and 
upon the Virginia State Corporation 
Commission and upon the West Virginia 
Public Service Commission.

Any person desiring to be heard or to 
protest said application should file a peti­
tion to intervene or protest with the Fed­
eral Power Commission, 825 North Capi­
tol Street, NE, Washington, D.C. 20426, 
in accordance with §§ 1.8 and 1.10 of the 
Commission’s rules of practice and pro­
cedure (18 CFR 1.8, 1.10). All such Peti­
tions or protests should be filed on or 
before January 21, 1976. Protests will be 
considered by the Commission in deter­
mining the appropriate action to be 
taken, but will not serve to make protes- 
tants parties to the proceeding. Any per­
son wishing to become a party must file a

petition to intervaie. Copies of this ap­
plication are on file with the Commission 
and are available for public inspection.

M a r y  K idd  P e a k , 
Acting Secretary. 

[P R  D oc. 76-1726 Piled 1-20-76; 8:45 am ]

[R ate Schedule Nos. 25, e t al.J 

BURMAH OIL AND GAS CO., E T  AL.
Rate Change Filings Pursuant to 

Commission’s Opinion No. 6 9 9 -H
J a n u a r y  13, 1976.

Take notice that the producers listed 
in the Appendix attached hereto have 
filed proposed increased rates to the ap­
plicable new gas national ceiling based 
on the interpretation of vintaging con­
cepts set forth by the Commission in its 
Opinion No. 699-H, issued December 4,

1974. Pursuant to Opinion No. 699-H the 
rates, if accepted, will become effective 
as of the date of filing.

The information relevant to each of 
these sales is listed in the Appendix.

Any person desiring to be heard or to 
make any protest with reference to said 
filings should on or before January 22, 
1976, file with the Federal Power Com­
mission, Washington, D.C. 20426, a peti­
tion to intervene or a protest in accord­
ance with the requirements of the Com­
mission’s Rules of Practice and Proce­
dure (18 CFR 1,8 or 1.10). A protest will 
not serve to make the protestant a party 
to the proceeding. Any party wishing to 
become a party to a proceeding must file 
a petition to intervene in accordance 
with the Commission’s Rules.

M a r y  K idd  P e a k , 
Acting Secretary.

Appendix

Rate
Fifing date Producei- schedule Buyer Area

No.

Dee. 16,1975__Burmah Oil A Gas, Go., Golden Cen­
ter 1, 2800 North Loop West, P.O. 
Box 94193, Houston, Tex. 77018.

Dec. 22,1975__American Petrofina Co. of Texas,
P.O. Box 2159, Dallas, Tex. 752a.

Dec. 29,1975__Texas Pacific Oil Co., Inc., 1700 One
Main Place, Dallas, Tex. 75250.

D o ............ . . . .___ do.
D o ............ ............ do.
D o ............ ............ do
D o ............ ............do.
D o ............ _______do.
D o ........... ............ do
D o ............ _______do
D o ............ ............ do.
D o ............ ............ d o .
D o . .......... _______do.
D o ............
D o ........... ............ do.
D o ______________do.
D o ........... ............ do.

25 Panhandle Eastern Pipe- Hugoton- 
fine Co. Anadarko.

63 Texas Eastern Transmis- Texas Gulf Coast, 
sion Corp.

18 El Paso Natural Gas Co...... Permian Basin.

29 . . T in
39 . . . d o ........... ...............
46 — d o - — ..................
46 __ . . . d o .........................
47 - -_ d o .........................
48 -__d o ................. ........
49 . . - d o .........................
61 _ --d o ......... .................
52
53 . . — d o .........................
54 — d o ................. .........
65 — d o . . ................. D o .
61 — d o _ .......................
64 - —d o ............... ........... ....................  D o.

[F R  Doc.76-1737 Piled 1 -20-76 ;8 :45  am ]

[D ocket No. RP73-86]

COLUM BIA GAS TRANSMISSION CORP.
Filing of Refund Report

J a n u a r y  12, 1976.
Take notice that on January 2, 1976, 

and pursuant to Article H of the revised 
Stipulation and Agreement at Docket No. 
RP73-86 as approved by the Commis­
sion’s Order issued December 1, 1975, 
Columbia Gas Transmission Corpora­
tion (Columbia) filed a report stating 
that Columbia had made refunds on De­
cember 31, 1975, in the amount of $27,- 
169,273.42, consisting of $24,332,981.40 
principal and $2,836,292.02 interest, to its 
jurisdictional customers covering the pe­
riod September 14, 1973 through Octo­
ber 31, 1974, together with interest com­
puted at 7 % per annum through Decem­
ber 31,1975. Columbia also filed copies of 
Refund Report No. 1 at Docket No. 
RP73-86 which sets forth the amount 
refunded to each of Columbia’s jurisdic­
tional customers. Columbia states that a 
copy of the filing was mailed to each of 
Columbia’s jurisdictional customers and 
to interested state commissions.

Any person desiring to be heard or to 
protest said filing should file a petition

to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE, Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 
of the Commission’s Rules of Practice 
and Procedure (18 CFR 1.8, 1.10). All 
such petition? or protests should be filed 
on or before January 23, 1976. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make pro­
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection.

M a r y  K idd  P e a k , 
Acting Secretary.

[PR  Doc.76-1720 FUed l-2 0 -7 6 ;8 :4 5  am ]

[D ocket No. ER76-365] 

C O N N ECTICU T LIGH T AND POWER CO.

Termination
J a n u a r y  13, 1976.

Take notice that on December 15,1975, 
Connecticut Light and Power Company 
(CLP) tendered for filing notice of ter-
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mination of its Rate Schedule PPC No. 
54, effective July 30, 1971, in accordance 
with its terms. This termination was ef­
fective April 30,1972.

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before January 23, 1976. Protests will be 
considered by the Commission in deter­
mining the appropriate action to be 
taken, but will not serve to make pro­
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection.

M a r y  K idd P e a k , 
Acting Secretary.

[FR Doc.76-1734 Filed 1-20-76 ;8 :45  am ]

[D ocket No. R P -72—157 (PG A 76-4) ]

CONSOLIDATED GAS SUPPLY CORP.
Proposed Changes in FPC Gas Tariff 

J a n u a r y  13, 1976.
Take notice that Consolidated Gas 

Supply Corporation (Consolidated) , on 
December 30, 1975, tendered for filing 
proposed changes in its FPC Gas Tariff, 
Second Revised Volume No. 1, pursuant 
to its PGA clause for rates to be effective 
February 1, 1976. The proposed rate in­
crease would generate $20.5 million an­
nually in additional jurisdictional reve­
nues.

Consolidated states that the PGA filing 
was triggered by rate increases filed by 
Tennessee Gas Pipeline Company a t. 
Docket No. RP75-113 for effectiveness 
January 15, 1976 and Texas Gas Trans­
mission Corporation and Texas Eastern 
Transmission Corporation, both to be ef­
fective February 1, 1976.

Consolidated is requesting a waiver of 
any the Commission’s Rules and Regula­
tions in order to permit the proposed 
rates to go into effect on February 1,1976.

Copies of this filing were served upon 
Consolidated’s jurisdictional customers, 
as well as interested State Commissions.

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before January 23, 1976. Protests will be 
considered by the Commission in deter­
mining the appropriate action to be 
taken, but will not serve to make pro­
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection.

M a r y  K idd  P e a k , 
Acting Secretary.

[FR  Doc.76-1727 Filed 1-20-76 ;8 :45  am ]

[D ocket No. RP73-17 (PGA 76-1A ) ]

GRANITE STATE GAS TRANSMISSION, 
INC.

Proposed Changes in Rates Pursuant to
Purchased Gas Adjustment Provision

J a n u a r y  13,1976.
Take notice that Granite State Gas 

Transmission, Inc. (Granite State), on 
December 23, 1975, tendered for filing 
Alternate Tenth Revised Sheet No. 3A 
and Alternate Substitute Tenth Revised 
Sheet No. 3A in its FPC Gas Tariff, Orig­
inal Volume No. 1, containing proposed 
changes in rates to be effective January 1, 
1976.

According to Granite State, the instant 
filing is made pursuant to a purchased 
gas cost adjustment provision in its tar­
iff, previously approved by the Commis­
sion on December 14, 1972, in Docket 
No. RP73-17 and the proposed changes, 
submitted on alternate sheets, reflect 
alternate changes in the cost of gas pur­
chased from its sole supplier, Tennessee 
Gas Pipeline Company, a Division of Ten- 
neco, Inc., which Tennessee has pro­
posed to make effective January 1, 1976. 
The instant filing, according to Granite 
State, is in substitution for the similar 
filing made herein on December 1, 1975 
(PGA 76-1) and made solely to correct 
the January, 1976 PGA to conform to the 
Commission’s order of December 15,1975, 
in Docket No. RP75-107.

Granite State further states that its 
proposed purchased gas cost changes are 
applicable to its sales to Northern Util­
ities, Inc. (Northern) which is Granite 
State’s sole jurisdictional customer. Ac­
cording to Granite State, the annual ef­
fect on Northern of the proposed rates 
contained on Alternate Tenth Revised 
Sheet No. 3A is $152,604 and the annual 
effect of the proposed rates contained 
on Alternate Substitute Tenth Revised 
Sheet No. 3A is $167,633. Both estimates 
are based on purchases from Tennessee 
and sale* to Northern for the twelve 
months ended October 31,1975.

According to Granite State, copies of 
the filing were served upon Northern and 
the regulatory commissions of the States 
of Maine and New Hampshire.

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N.E., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before January 23, 1976. Protests will 
be considered by the Commission in de­
termining the appropriate action to be 
taken, but will not serve to make Pro­
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection.

M a r y  K idd  P e a k , 
Acting Secretary.

[FR Doc.76-1728 Filed l-2 0 -7 6 ;8 :4 5  am ]

[D ocket No. RP73-17 (PG A 76-2) ]
GRANITE STATE GAS TRANSMISSION, 

INC.
Proposed Changes In Rates Pursuant to

Purchased Gas Adjustment Provision
J a n u a r y  13,1976.

Take notice that Granite State Gas 
Transmission, Inc. (Granite State), 66 
Market Street, Portsmouth, New Hamp­
shire 03801, on December 24, 1975, tend­
ered for filing Eleventh • Revised Sheet 
No. 3A in its FPC Gas Tariff, Original 
Volume No. 1, containing proposed 
changes in rates to be effective January
15,1976.

According to Granite State, the instant 
filing is made pursuant to a purchased 
gas cost adjustment provision in its tar­
iff, previously approved by the Commis­
sion on December 14,1972, in Docket No. 
RP73-17 and the proposed changes reflect 
changes in the cost of gas purchased 
from its sole supplier, Tennessee Gas 
Pipeline Company, a Division of Ten- 
neco, Inc., which Tennessee has pro­
posed to make effective January 15, 1976, 
in Docket No. RP75-113.

Granite State further states that its 
proposed purchased gas cost changes are 
applicable to its sales to Northern Util­
ities, Inc. (Northern) Which is Granite 
State’s sole jurisdictional customer. Ac­
cording to Granite State, the annual ef­
fect on Northern of the proposed rates 
contained on Eleventh Revised Sheet No. 
3A is $850,882. The estimate is based on 
purchases from Tennessee and sales to 
Northern for the twelve months ended 
October 31,1975.

According to Granite State, copies of 
the filing were served by Northern and 
the regulatory commissions of the States 
of Maine and New Hampshire.

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 * North Capitol 
Street, NE, Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before January 23, 1976. Protests will 
be considered by the Commission in de­
termining the appropriate action to be 
taken, but will not serve to maket Pro­
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection.

M a r y  K idd  P e a k , 
Acting Secretary.

[FR  Doc.76-1729 Filed l-2 0 -7 6 ;8 :4 5  am ]

[D ocket No. ER76-402]

IDAHO POWER CO.
Termination of Agreement and Institution 

of Wheeling Service
J a n u a r y  12,1976.

Take notice that on December 22,1975, 
the Idaho Power Company tendered for 
filing two revised pages to Exhibit A of 
Supplemental Agreement No. 1 to Con­
tract No. 14-06-100-1763, which Supple-
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mental Agreement was designated as 
Rate Schedule FPC No. 51,

Idaho Power states that the revised 
pages were necessitated by the termina­
tion of the Wells Rural Electric Company 
Agreement with Idaho Power Company 
as of December 31, 1575 and the accept­
ance by Bonneville Power Administration 
(BPA) of Wells Rural Electric Company 
as a customer as of that date.

Idaho Power further states that under 
the Supplemental Agreement No. 1, the 
Idaho Power Company will wheel Federal 
power and energy to the Wells, Nevada 
Point of Delivery (Delivery Point 26) 
specified on Revised Page 10 filed here­
with. The wheeling rate is based on the 
BPA wheeling formula and the rate set 
forth in Paragraph 5(d) of the Supple­
mental Agreement.

Any person desiring to be heard or to 
protest said application should file a pe­
tition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20426, in accordance with Sections 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or .protests 
should be filed on or before January 22, 
1976. Protests will be considered by the 
Commission in determining the appro­
priate action to be taken, but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be­
come a party must file a petition to in­
tervene. Copies of this application are on 
file with the Commission and are avail­
able for public inspection.

M a r y  K idd  P e a k , 
Acting Secretary.

[FR Doc.76-1721 Filed 1-20-76 :8 :45  am ]

[D ocket No. ER76-184]

KANSAS CITY  POWER AND LIGHT CO.
Filing of Supplemental Data

J a n u a r y  13,1976.
Take notice that on January 2, 1976, 

the Kansas City Power and Light Com­
pany (“KCPL” ) tendered supplemental 
data intended to make complete its orig­
inal filing of October 20, 1975, in the 
.above-referenced docket. *17118 latest sub­
mittal is in response to a deficiency let­
ter issued November 20,1975, by the Sec­
retary of the Federal Power Commission.

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before January 23, 1976. Protests will 
be considered by the Commission in de­
termining 'ihe appropriate action to be 
taken, but will not serve to make pro­
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this

filing are on file with the Commission 
and are available for public inspection.

M a r y  K i d d  P e a k , 
Acting Secretary. 

[F R  Doc.76-1730 F iled  l-2 0 -7 6 ;8 :4 5  am ]

[D ocket No. ER76—438]

KANSAS CITY POWER & LIGH T CO.
Proposed Tariff Change

J a n u a r y  13, 1976.
Take notice that on January 2, 1976, 

there was tendered for filing by Kansas 
City Power & Light Company (Company) 
a copy of an unexecuted Third Amenda­
tory Agreement dated January 1, 1976, 
modifying Associated Wholesale Firm 
Power Contract dated June 1, 1963, as 
amended. The Company stated that the 
Third Amendatory Agreement has been 
submitted to Associated Electric Coop­
erative (AEC) at Springfield, Missouri 
(the filing includes a letter from AEC 
acknowledging receipt) in order to bring 
the fuel adjustment clause of the rate 
schedule into conformance with the Reg­
ulations of the Commission pursuant to 
Section 35.14 as modified by Order No. 
517. Rate Schedule AWFP-1A, attached 
to the Third Amendatory Agreement, 
contains a modified fuel adjustment 
clause and supersedes and replaces 
AWFP-1, the Company’s Rate Schedule 
FPC No. 35, Supplement No. 1.

The Company states that this Third 
Amendatory Agreement cannot be sub­
mitted to the Board of Directors of AEC 
for execution until the next Board meet­
ing, on January 28, 1976. Therefore the 
Company requests that the Commission 
temporarily waive the requirements of 
Section 35.14(a) (8) with respect to the 
Company’s Rate Schedule FPC No. 35, 
Supplement No. 1, until such time as the 
Third Amendatory Agreement can be ex­
ecuted by the Board of Directors of AEC 
and filed with the Commission.

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE, Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before January 21, 1976. Protests will be 
considered by the Commission in deter­
mining the appropriate action to be 
taken, but will not serve to make pro­
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection'

M a r y  K idd P e a k , 
Acting Secretary.

[FR  Doc.76-1731 Filed 1-20-76:8:45 am ]

[D ocket No. RP76-50]

MICHIGAN WISCONSIN PIPE LINE CO.
Tariff Filing

J a n u a r y  14, 1976.
Take notice that on December 29,1975, 

Michigan Wisconsin Pipe Line Company 
(Mich-Wise) filed with the Commission 
the following revised tariff sheets to its 
F.P.C. Gas Tariff, Second Revised Vol­
ume No. 1 to be effective February 1, 
1976:
Second Revised Sheet No. 26 
Original Sheet No. 26A 
O riginal Sheet No. 26B 
Original Sheet No. 26C 
O riginal Sheet No. 26D 
O riginal Sheet No. 26E 
O riginal Sheet No. 26F

Mich-Wisc was issued a temporary 
certificate by Commission order of Octo­
ber 14, 1975 in Docket No. CP74-157, 
modifying previously authorized service, 
subject to the filing of a permanent end- 
use curtailment plan by December 31,
1975. Pursuant to this requirement and 
in accordance with Section 2.70 of the 
Commission’s General Policy and Inter­
pretations and the provisions of Part 
154 of the Commission’s Regulations 
under the Natural Gas Act, the above 
listed tariff sheets contain new tariff pro­
visions in Section 9.3 through 9.8 which 
Mich-Wisc states constitute an end-use 
curtailment plan.

Mich-Wisc states the six priority of 
service categories set forth in Section 9.4 
are designed to protect service to residen­
tial and small commercial consumers and 
place all boiler fuel use in excess of 300 
Mcf on a maximum day in the three 
lowest categories.

Mich-Wisc requests a waiver of the 
requirements of Part 154 of the Commis­
sion’s Regulations under the Natural Gas 
Act to the extent that such waiver may 
be necessary to permit the instant filing 
to become effective on February 1, 1976.

Mich-Wisc states that copies of the 
filing have been mailed to all of its juris­
dictional customers and affected state 
regulatory commissions.

Any person desiring to be heard or to 
protest said application should file a pe­
tition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20426, in accordance with Sections 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8,
1,10). All such petitions or protests 
should be filed on or before January 21,
1976. Protests will be considered by the 
Commission in determining the appro­
priate action to be taken, but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be­
come a party must file a petition to in­
tervene. Copies of this application are 
on file with the Commission and are 
available for public inspection.

M a r y  K id d  P e a k , 
Acting Secretary.

[FR Doc.76-1738 Filed 1-20-76 ;8 :45  am ]
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[D ocket No. ER76-400J 

MONONGAHELA POWER CO.
Petition for Waiver

J a n u a r y  13,1976.
Take notice that on December 29,1975, 

Allegheny Power Service Corporation 
filed on behalf of Monongahela Power 
Company (Company) a petition for 
waiver of the Section 35.14 requirement 
o f the Commission’s Regulations to file 
a conformed fuel adjustment provision 
as part of the rates for service to Preston 
County Company.

The Company alleges that its contract 
is a fixed rate contract, that conforming 
the fuel adjustment provision to the 
Commission Regulations would reduce 
revenues, and that good cause has there­
fore been shown to waive the require­
ments of Section 35.14(8).

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825* North Capitol 
Street, N.E., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before January 23, 1976. Protests will 
be considered by the Commission in de­
termining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection.

M a r y  K idd  P e a k . 
Actina Secretary.

[F R  Doc.76-1732 Filed 1-20-76 :8 :45  am i

[D ocket No. RP76-52] 

NORTHERN NATURAL GAS CO. 
Tariff Filing

J a n u a r y  14,1976.
Take notice that on December 31,1975, 

Northern Natural Gas Company (North­
ern) filed with the Commission the fol­
lowing revised tariff sheets to its F.P.C. 
Gas Tariff, Third Revised Volume No. 1 
to be effective September 26,1976 :
F ourth  Revised Sheet Nos. 59, 59a and 59b 
Second Revised Sheet Nos. 59c, 59d, 59e and

59f
First Revised Sheet Nos. 59g, 59h, 59i and 59j

On June IT, 1975, the Commission in 
Docket No. RP74—102, issued its Order 
Modifying and Accepting Settlement. 
This order as modified by Commission 
order issued August 6, 1975 imposed a 
December 31, 1975 deadline for the filing 
of further revisions to the approved cur­
tailment plan. Northern filed on Decem­
ber 31,1975 and in accordance with Sec­
tion 2.70 of the Commission’s General 
Policy and Interpretations and the pro­
visions of Part 154 of the Commission’s 
Regulations under the Natural Gas Act. 
The above listed tariff sheets contain new 
tariff provisions in Section 9.1 through 
Section 9.13 which Northern states con­

stitutes an end-use plan. Northern states 
the revised curtailment plan is essen­
tially an FPC Order No. 467-B end-use 
plan designed to accommodate the oper­
ating characteristics of Northern’s  pipe­
line system.

Northern’s proposed plan varies from 
the scheme in Order 467-B in that it con­
tains 11 priorities of service. Northern’s 
category 11 (lowest or first-off) is gas 
used for electrical generation. Category 6 
in Northern’s plan provides a separate 
category for Industrial requirements of 
more than 3000 Mcf per day during the 
Summer Period.

Northern requests a waiver of the re­
quirements of Part 154 of the Commis­
sion’s Regulations under the Natural Gas 
Act to the extent that such waiver may 
be necessary to permit the instant filing 
to become effective on September 26, 
1976.

Northern states that copies of the filing 
have been mailed to all of its jurisdic­
tional customers and affected state regu­
latory commissions.

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20426, in accordance with Sections 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8,
1.10). Ali such petitions or protests should 
be filed on or before January 21, 1976. 
Protests will be considered by the Com­
mission in determining the appropriate 
action to be taken, but will not serve to 
make protestants parties to the proceed­
ing. Any person wishing to become a 
party must file a petition to intervene. 
Any person who was a party in Docket 
No. RP74-102 shall be deemed a party in 
this proceeding and need not file an 
additional intervention. Copies of this 
application are on file with the Commis­
sion and are available for public 
inspection.

M a r y  K idd P e a k , 
Acting Secretary.

[F R  Doc.76-1739 Filed l-2 0 -7 6 ;8 :4 5  am i

[D ocket No. ER76-226] 

PENNSYLVANIA POWER CO.
Filing of Supplemental Data

J a n u a r y  12, 1976.
Take notice that on December 22,1975, 

the Pennsylvania Power Company 
(Pennsylvania) filed supplemental data 
in response to the Commission letter 
dated November 26, 1975 informing 
Pennsylvania that its filing of Octo­
ber 28, 1975 in the above captioned pro­
ceeding was assessed as deficient. Penn­
sylvania states that its supplemental fil­
ing of December 22, 1975 satisfies the 
deficiency. The company requested that 
the Commission waive its 30-day notice 
requirement so that an effective date of 
January 1,1976, could be assigned to its 
completed filing.

Any person desiring to be heard or to 
protest said filing should file a petition to

intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 26426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before January 22, 1976. Protests will 
be considered by the Commission in de­
termining the appropriate action to be 
taken, but will not serve to make pro­
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and available for public inspection.

M a r y  K idd  P e a k , 
Acting Secretary.

[FR Doc.76-1722 Filed l-2 0 -7 6 ;8 :4 5  am ]

[D ocket No. ER76-442]

PUBLIC SERVICE CO. OF NEW MEXICO 
Filing of Agreement

J a n u a r y  12, 1976.
Take notice that Public Service Com­

pany of New Mexico (PSNM) „ on Janu­
ary 5, 1976, tendered for filing an agree­
ment to provide wheeling service for 
Plains Electric Generation and Trans­
mission Cooperative, Inc. (Plains).

PSNM states that this Wheeling 
Agreement was initiated to provide Plains 
with wheeling service to receive their 
power and energy from PSNM’s San 
Juan Generating Station, near Farm­
ington, New Mexico, to Ojo Switching 
Station near Española, New Mexico. 
PSNM states that the Wheeling Agree­
ment is to become effective November 20,
1975. Copies of this filing were served 
upon the public utilities jurisdictional 
customers being served under this agree­
ment.

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission, 82f North 
Capitol Street, NE., Washington, D.C. 
20426, in accordance with Sections 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests 
should be filed on or before January 21,
1976. Protests will be considered by the 
Commission in determining the appro­
priate action, to be taken, but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be­
come a party must file a petition to in­
tervene. Copies of this application are on 
file with the Commission and are avail­
able for public inspection.

M a r y  K idd  P e a k , 
Acting Secretary.

[F R  Doc.76-1723 Filed l-2 0 -7 6 ;8 :4 5  am ]

[D ocket No. ER76-412]

SAN DIEGO GAS & ELECTRIC CO. 
Rate Schedule

J a n u a r y  9, 1976.
Take notice that on January 2, 1976, 

San Diego Gas & Electric Company (San
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Diego), tendered for filing as an initial 
rate schedule an agreement to inter­
change non-firm energy with the City of 
Tacoma, Washington, Department of 
Public Utilities, Light Division.

San Diego states that non-firm energy 
exchanged under this agreement will be 
surplus to the needs of the supplying 
party, and rates will be as mutually 
agreed upon prior to delivery, but not 
less than 3 mills per kilowatthour.

San Diego requests that the require­
ments of prior notice be waived and that 
the Rate Schedule be given a retroactive 
effective date of January 29, 1975. San 
Diego states that waiver of the notice 
requirement will not affect purchasers 
under other rate schedules.

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before January 24, 1976. Protests will be 
considered by the Commission in deter­
mining the appropriate action to be 
taken, but will not serve to make Pro­
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection.

K e n n e t h  F . P l u m b ,
Secretary.

[PR Doc.76-1718 Piled l-2 0 -7 6 ;8 :4 5  am ]

[D ocket No. RP71-11 (P G A 76-la ] 

TENNESSEE NATURAL GAS LINES, INC.
Corrected Tariff Sheets

J a n u a r y  13, 1976.
Take notice that on December 24,1975, 

Tennessee Natural Gas Lines, Inc. 
(“Tennessee Natural” ) tendered for 
filing corrections to its tariff filing of 
December 1, 1975, consisting of the fol­
lowing corrected revised tariff sheets:
Corrected Thirteenth  Revised Sheet No.

PGA-1
Corrected Eighth Revised Sheet No. PG A -2 
Corrected Substitute Eighth Revised Sheet

No. PG A -2

Tennessee Natural states that the sole 
purpose of Corrected Thirteenth Re­
vised Sheet No. PGA-1 and Corrected 
Eighth Revised Sheet No. PGA-2 is to 
revise the Purchased Gas Cost Adjust­
ment (“PGA” ) rate change it filed on 
December 1, 1975 so as to reflect correc­
tions filed by its sole supplier, Tennes­
see Gas Pipeline Company (“Tennessee 
Gas” ), on December 18,1975 to the PGA 
rate filing of such supplier which had 
been filed on November 14,1975.

Tennessee Natural states that the 
purpose of Corrected Substitute Eighth 
Revised Sheet No. PGA-2 is to correct 
various errors (including tariff sheet 
designation) on Ninth Revised Sheet 
No. PGA-2 which it filed on December 1, 
1975. Tennessee Natural states that, on

December 12, 1975, it filed another 
tariff sheet designated as Ninth Revised 
Sheet No. PGA-2 which is unaffected 
by the instant filing.

Tennessee Natural requests that the 
tariff sheets tendered for filing on De­
cember 24, 1975 be substituted for the 
comparable sheets filed on December 1, 
1975.

Tennessee Natural states that copies 
of the filing have been mailed to its 
jurisdictional customer and affected 
state regulatory commission.

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene Or protest with the Federal 
Power Commission, 825 N. Capitol Street, 
NE., Washington, D.C. 20426, in accord­
ance with Sections 1.8 and 1.10 of the 
Commission’s Rules of Practice and Pro­
cedure (18 CFR 1.8, 1.10). All such peti­
tions, or protests should be filed on or 
before January 23, 1976. protests will be 
considered by the Commission in deter­
mining the appropriate action to be 
taken, but will not serve to make pro­
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene; provided, 
however, that any person who has pre­
viously filed a petition to intervene in 
this proceeding is not required to file a 
further petition. Copies of this filing are 
on file with the Commission and are 
available for public inspection.

M a r y  K idd P e a k , 
Acting Secretary.

[PR Doc.76-1733 Piled 1-20-76 ;8 :45  am ]

[D ocket Nos. RP72-99 and RP75-75]

TRANSCONTINENTAL GAS PIPE LINE 
CORP.

Emergency Gas Cost Adjustments to Rates 
and Charges

January 13, 1976.
Take notice that Transcontinental 

Gas Pipe Line Corporation (Transco) 
on December 31, 1975, tendered for filing 
certain revised tariff sheets to its FPC 
Gas Tariff, First Revised Volume No. 1 to 
become effective February 1,1976. Trans­
co proposes to increase its rates effec­
tive February 1, 1976, to reflect the cost 
effect of emergency natural gas pur­
chases pursuant to the Emergency Gas 
Adjustment Clause contained in its 
Tariff.

Fourth Substitute Sixteenth Revised 
Sheet No. 5 and Third Substitute 
Twelfth Revised Sheet No. 6 included in 
Appendix A of the filing reflect a net 
rate increase of 1.7c per Mcf and are on 
top of sheets filed to reflect an advance 
payment “tracking” increase in accord­
ance with a settlement agreement now 
pending before the Commission in dock­
et No. RP75-75. Included in the filing 
are Alternate Substitute Sixteenth Re­
vised Sheet No. 5 and Alternate Twelfth 
Revised Sheet No. 6 included in Appendix 
B which are to be effective in the event 
the Commission has not acted on Trans- 
co’s pending settlement in Docket No. 
RP75-75.

The Company stater that copies of the 
filing have been mailed to each of its 
jurisdictional customers and interested 
State Commissions.

Any persons desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before January 22, 1976. Protests will 
be considered by the Commission in de­
termining the appropriate action to be 
taken, but will not serve to make pro­
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of 
this filing are on file with the Commis­
sion and are available for public in­
spection.-

M a r y  K idd  P e a k , 
Acting Secretary.

[PR  Doc.76-1736 Filed l-20-76 ;8 .45  am ]

[D ocket No. R P 72-99]

TRANSCONTINENTAL GAS PIPE LINE 
CORP.

Tariff Filing
J a n u a r y  13, 1976.

Take notice that Transcontinental Gas 
Pipe Line Corporation (Transco) on De­
cember 1, 1975, tendered for filing three 
revised tariff sheets to its FPC Gas Tar­
iff, First Revised Volume No. 1 and Orig­
inal Volume No. 2. These tariff sheets, as 
enumerated below, reflect a decrease of 
1.60 per Mcf in the commodity rate or 
delivery charge of Tranco’s CD, G, OG, 
E, PS, S-2 and X-20 rate schedules: 

First Revised Volume No. 1
Sixteenth Revised Sheet No. 5 
Tw elfth  Revised Sheet No. 6

Original Volume No. 2 
T hird  Revised Sheet No. 121

Transco states that the purpose of this 
filing is to “track” in accordance with 
the formula contained in Section 20 of 
the General Terms and Conditions of its 
FPC Gas Tariff, Original Volume No. 1, 
the net curtailment related credits and 
debits to customers’ bills as recorded on 
the Company’s books as of October 31,
1975.

The Company states that copies of 
the filing have been mailed to each of 
the Company’s jurisdictional customers 
and interested State Commissions.

Any person desiring to be heard or to 
protest said filing should file a peti­
tion to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426, in accordance with Sections 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests 
should be filed on or before January 23,
1976. Protests will be considered by the 
Commission in determining the appro-
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priate action to be taken, but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be­
come a party must file a petition to inter­
vene. Copies of this filing are on file with 
the Commission and are available for 
public inspection.

M a r y  K idd P e a k , 
Acting Secretary.

[FR  Doc.76-1735 Filed l-2 0 -7 6 ;8 :4 5  am ]

[D ocket No. ER76-399]

WISCONSIN MICHIGAN POWER CO.
Tariff Changes

J a n u a r y  12, 1976.
Take notice that Wisconsin Michigan 

Power Company (Wisconsin Michigan) 
on December 29, 1975, tendered for fil­
ing proposed changes to Exhibit C of its 
Electric Service Tariff, Supplement No.
1 to F.P.C. Rate Schedule No. 56, for 
service to the electric systems owned by 
the municipalities of Kaukauna and 
Menasha, Wisconsin. Wisconsin Michi­
gan asks that the changes become effec­
tive on January 31, 1976.

The proposed changes to the firm 
power rate would increase revenues from 
jurisdictional sales and service by $443,- 
014 based on projected sales for the 12- 
month period ending July 1976. The de­
mand and energy charges have been in­
creased, the fuel cost adjustment factor 
has been revised to conform with Com­
mission requirements, and .a monthly 
customer charge has been added.

Wisconsin Michigan contends that the 
increase in rates of approximately 15.9 
percent is necessary to reflect the in­
creased costs of providing electric serv­
ice.

Copies of the filing were served upon 
the public utilities jurisdictional custo­
mer and the Public service commission 
of the State of Wisconsin.

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Stret, N.E., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before January 23, 1976. Protests will 
be considered by the Commission in de­
termining the appropriate action to be 
taken, but will not serve to make pro­
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of 
this filing are on file with the Commis­
sion and are available for public inspec­
tion.

M a r y  K idd  P e a k , 
Acting Secretary.

[F R  Doc.76-1724 Filed l-2 0 -7 6 ;8 :4 5  am ]

[D ocket No. ER76-391]
WISCONSIN POWER AND LIGHT CO.

Filing Wholesale Power Agreement 
J a n u a r y  12, 1976.

Take notice that on December 29,1975, 
Wisconsin Power and Light Company

(WPL) tendered for filing a Wholesale 
Power Contract dated November 18,1975, 
between the Village of Belmont and Wis­
consin Power and Light Company. WPL 
states that this contract will supersede 
an existing contract for wholesale elec­
tric service dated May 19, 1964.

WPL requests a proposed effective date 
of December 16, 1975.

WPL states that a copy of the Whole­
sale Power Contract and the filing have 
been sent to the Village of Belmont.

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before January 22, 1976. Protests will be 
considered by the Commission in deter­
mining the appropriate action to be 
taken, but will not serve to make protest­
ants parties to the proceeding. Any per­
son wishing to become a party must file 
a petition to intervene. Copies of this fil­
ing are on file with the Commission and 
are available for public inspection.

M a r y  K idd P e a k , 
Acting Secretary.

[FR Doc.76-1725 Filed l-2 0 -7 6 ;8 :4 5  am ]

[D ocket No. RP76-54] ^
ALGONQUIN GAS TRANSMISSION CO.

ET AL.
Order Directing Immediate Filing of 

Form 69 and To  Show Cause
January 13, 1976.

Each of the named respondents1 listed 
in Appendix A has failed to make timely 
filing of its Form 69, Alternative Fuel 
Demand Due to National Gas Curtail­
ments 2 due on October 30, 1975. Since 
the Respondents are delinquent in meet­
ing the quarterly filing requirement pre­
scribed by the Commission’s Order No. 
531 (18 CFR 260.15), each Respondent 
is by this order directed to make immedi­
ate filing of its Form 69 and to show 
cause why it should not be held to be 
in violation of the Natural Gas Act and 
the Commission’s rules and regulations 
thereunder.

The Commission has ordered the use 
of this Form to determine the extent to 
which alternate fuels may be utilized to 
meet the requirements of those end-use 
customers who will not be able to con­
tinue to satisfy their energy needs with 
natural gas due to the imposition of in­
creasing levels of curtailment upon such 
customers by interstate pipeline com­
panies or foreign suppliers of natural gas. 
Hie Commission requires this informa­
tion in order to fulfill the important 
statutory obligations with which it is 
charged. The information as required by 
Form No. 69 must be provided on a con­
tinuing and routine basis due to the fact 
that the natural gas supply situation

1 See A ppendix A for  names o f  respondents 
hereto.

2 FEA’s concurrent Form  No. G lO l-Q -O .

requires continual review of what alter­
nate fuels, if any, are available to be 
substituted for the natural gas supplies 
that will be or are being curtailed by in­
terstate pipelines. The information is 
necessary to assist the Commission in 
formulating its over-all curtailment 
policies as well as specific curtailment 
plans for individual interstate pipeline 
companies and any modifications re­
quired in those plans in order to amelio­
rate the adverse effects of curtailment on 
the pipeline’s system.

The Natural Gas Act in section 10(a) 
requires every natural-gas company to 
file with the Commission such annual 
and other reports as the Commission pre­
scribes. Section 10(b) of the Act provides 
that it shall be unlawful for any natural- 
gas company willfully to delay the filing 
of any report required to be filed under 
the Act or any rule, regulation or order 
thereunder. Additionally, section 21 of 
the Act prescribes criminal penalties for 
the willful and knowing violation of the 
Act or Commission rules, regulations or 
orders. This proceeding shall determine 
whether respondents violated any sec­
tion of the Act.

The Commission finds. It is necessary 
in the public interest in the administra­
tion and enforcement of the Natural Gas 
Act to require Respondent to make im­
mediate filing of its Form 69 and to show 
cause why it should not be held in will- 
full violation of the Natural Gas Act and 
the Commission’s rules and regulations 
thereunder for failing to have made a 
timely filing of Form 69.

The Commission orders. (A) Each Re­
spondent shall make immediate filing of 
its Form 69 for the quarter ending Octo­
ber 30, 1975.

(B) Each Respondent shall show cause 
why it should not be found to be in 
willful violation of the Natural Gas Act 
and the Commission’s rules and regula­
tions thereunder as set forth in this order 
by filing a written answer to this order 
with the Commission within 10 days from 
the date of issuance hereof in accord­
ance with §§ 1.6(d) and 1.9(c) of the 
Commission’s rules of practice and pro­
cedure (18 CFR 1.6(d) and 1.9(c)).

By the Commission.
[ se a l ] M a r y  K idd P e a k ,

Acting Secretary.
Companies Not Filing FPC Form 69 As 

Op  January 13, 1976
REGULATED PIPELINE COMPANIES

A lgonquin  Gas Transm ission Com pany 
Black M arlin P ipeline Com pany 
Carnegie Natural Gas Com pany 
C handeleur Pipe Line Com pany 
C olum bia Gas Transm ission C orporation 
C om m ercial P ipeline Com pany, Inc. 
Distrigas C orporation 
Eastern Shore Natural Gas Com pany 
G ranite State Gas Transm ission, Inc. 
H am pshire Gas C om pany 
H oneoye Storage C orporation 
Industrial Gas C orporation 
In land  Gas Com pany, Inc.
In ter-C ity  M innesota Pipeline Ltd., Inc. 
Lawrenceburg Gas Transm ission C orporation 
M arengo C orporation 
M ichigan W isconsin  P ipe L ine C om pany 
M idwestern Gas Transm ission C om pany 
N ational Fuel Gas Supply C orporation 
N orthern Utilities, Inc. (W yom in g)
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O hio R iver Pipeline C orporation 
Orange and R ockland U tilities, Inc. 
Panhandle Eastern Pipe L ine Com pany 
R aton Natural Gas Com pany 
South C ounty Gas Com pany 
Southwest Gas Corporation 
Standard Pacific Gas Lines, Inc.
Sylvania Corporation
Tennessee Gas Pipe Line Com pany (Nash» 

ville, Tennessee)
Tennessee Natural Gas Lines, Inc.
Texas Gas Pipe Line Corporation 
Trunkline Gas Com pany 
W est Gas Interstate Com pany 
W est Texas Gathering Com pany 
Zenith  Natural Gas Com pany 
Baca Gas Gathering System, Inc.
C. B. Gas G athering, Inc.
Caprock Pipeline Com pany 
Cascade Natural Gas Corporation 
Cimarron Transm ission Com pany 
Farmland Industries, Inc.
Gas G athering Corporation 
Grand Valley Transm ission Com pany 
G ulf Energy and D evelopm ent Corporation 
Horner and Sm ith 
Lone Star G athering Com pany 
M cCulloch Interstate Gas Com pany 
M ountain Gas Com pany (W est V irginia) 
Oklahom a Natural Gas Gathering Corpora­

tion
Regis Gas System, Inc.
Stingray Pipeline Com pany 
Tidal Transm ission Com pany 
The Jupiter C orporation 
Urbana P ipeline Com pany 
Valley Gas Transm ission, Inc.
West Transm ission Corporation 
Blacksville Oil and Gas Com pany 
Crown Zellerbach Corporation 
G eorgia-Pacific C orporation 
Great Plains Natural Gas Com pany 
Indiana U tilities C orporation 
International Paper Com pany 
Interstate Power Com pany 
Pennsylvania and Southern Gas Com pany 
Shenandoah Gas Com pany 
Union Gas System, Inc.
W ashington Gas Light Com pany 
W heeler Gas Com pany

(FR Doc.76-1855 File 1-20-76 ;8 :45  am ]

[D ocket No. E-8884 (Phase II) ]

CAROLINA POWER AND LIGHT CO.
Notice of Further Extension of 

Procedural Dates
J a n u a r y  13, 1976.

On December 15, 1975, Electricities of 
North Carolina and the Cities of Camden 
and Bennetts ville, South Carolina jointly 
filed a motion to extend the procedural 
dates fixed by order issued August 26, 
1974, as most recently modified by notice 
issued December 5, 1975, in the above- 
designated proceeding.

Upon consideration, notice is hereby 
given that the procedural dates in the 
above proceeding are modified as fol­
lows:
Service o f  Intervenor’s T estim ony, Febru­

ary 19, 1976.
Service o f  Staff Testim ony, M arch 18, 1976. 
Service o f  Com pany R ebuttal, A pril 1, 1976. 
Service o f  Intervenor’s R ebuttal, April 15, 

1976.
Hearing, May 6, 1976 (10:00 a m ., Local 

T im e).

By direction of the Commission.
M a r y  K idd  P e a k , 

Acting Secretary. 
[FR Doc.76-1846 Filed 1 -20-76 ;8 :45  am ]

{D ocket No. E-9407]

COLUM BUS AND SOUTHERN OHIO 
ELECTRIC CO.

Further Extension of Procedural Dates 
J a n u a r y  8, 1976.

On January 5,1976, Staff Counsel filed 
a motion to extend the procedural dates 
fixed by order issued May 30, 1975, as 
most recently modified by notice issued 
October 23,1975, in the above-designated 
proceeding.

Upon consideration, notice is hereby 
given that the procedural dates in the 
above proceeding are modified as fol­
lows:
Service o f  Staff Testim ony, January 26, 1976. 
Service o f  Intervenor Testim ony, February 20, 

1976.
Service o f  Com pany R ebuttal, M arch 22,1976. 
Hearing, A pril 13, 1976 (10:00 a.m., L ocal 

T im e ).
K enn eth  F. P l u m b ,

Secretary.
[F R  Doc.76-1825 Filed 1-20-76 ;8 :45  am ]

[D ocket Nos. E-9002 an d  ER76-122] 

COMMONWEALTH EDISON CO. 
Notice of Extension of Procedural Dates 

J a n u a r y  13, 1976.
On January 6, 1976, the Cities of 

Batavia, Geneva, Naperville, Rochelle, 
Rock Falls, and St. Charles, Illinois 
(Cities) filed a motion to extend the pro­
cedural dates fixed by order issued De­
cember 12, 1975, in the above-designated 
proceeding.

Upon consideration, notice is hereby 
given that the procedural dates in the 
above proceeding are modified as fol­
lows:
Service o f  Cities Testim ony, January 23, 

1976.
Service o f  C om pany and Staff Rebuttal, 

February 6, 1976.
Hearing, M arch 2, 1976 (10:00 a.m., Local 

T im e ) .
K e n n e t h  F. P l u m b , 

Secretary.
[FR  Doc.76-1847 Filed 1-20-76;8:45 am ]

[D ocket No. R I76-34]

CO N TIN EN TAL O IL CO.
Postponement of Hearing Date

J a n u a r y  9, 1976.
On December 31, 1975, Cascade Nat­

ural Gas Corporation filed a motion to 
extend the hearing date fixed by order 
issued September 30, 1975, as most re­
cently modified by notice issued Novem­
ber 7,1975, in the above-designated pro­
ceeding.

Upon consideration, notice is hereby 
given that the hearing date in the above 
proceeding is postponed from Janu­
ary 19, 1976 to March 18, 1976.

K e n n e t h  F. P l u m b ,
Secretary.

[F R  Doc.76-1826 Filed l-2 0 -7 6 ;8 :4 5  am ]

FREDERICK B. D EN T ET AL.
Order Removing Members From National 

Power Survey Executive Advisory Com­
mittee

J a n u a r y  12,1976.
The Federal Power Commission by 

Order issued August 11,1972, established 
the Executive Advisory Committee of 
ttie National Power Survey and desig­
nated initial membership of that Com­
mittee. This Executive Advisory Com­
mittee was renewed by Order, dated Au­
gust 7,1974.

1. Membership. The following mem­
bers are hereby removed as members of 
the Executive Advisory Committee either 
at their request or due to the fact that 
the individual no longer occupies the 
government position indicated.
Frederick B. Dent, Secretary o f  Com m erce. 
James T. Lynn, Secretary o f  H ousing and 

Urban D evelopm ent.
Rogers C. B. M orton, Secretary o f  the In ­

terior.
D ixy Lee Ray, Chairm an, A tom ic Energy 

Com m ission.
A rthur F. Sam pson, Adm inistrator, General 

Services A dm inistration. 
iJohn C. Sawhill, A dm inistrator, Federal E n­

ergy A dm inistration.
H. G uyford  Stever, D irector, N ational S c i­

ence F oun dation .

By the Commission.
[ s e a l ] K e n n e t h  F . P l u m b ,

Secretary.
[F R  Doc.76-1841 Filed 1-20-76; 8:45 am ]

[D ocket No. E-9453]

DUKE POWER CO.

Further Extension of Procedural Dates 
J a n u a r y  9,1976.

On January 6, 1976, Staff Counsel filed 
a motion to extend the procedural dates 
fixed by order issued June 18, 1975, as 
most recently modified by notice issued 
November 6, 1975, in the above-desig­
nated proceeding.

Upon consideration, notice is hereby 
given that the procedural dates in the 
above proceeding are modified as follows:
Service o f  Staff Testim onv, February 20, 1976. 
Service o f  Intervenor T estim ony, M arch 5, 

1976.
Service o f  C om pany R ebuttal, M arch 19, 

1976.
Hearing, M arch 30, 1976 (10:00 a.m., Lbcal 

T im e ).
K e n n e t h  F . P l u m b ,

Secretary.
[F R  Doc.76-1827 Filed 1-20 -76 ;8 :45  am ]

[D ocket No. CP76-199 ]
EL PASO NATURAL GAS CO.

Notice of Application
J a n u a r y  12, 1976.

Take notice that on December 12,1975, 
El Paso Natural Gas Company (Appli­
cant), P.O. Box 1492, El Paso, Texas 
79978, filed in Docket No. CP76-199 an 
application pursuant to Section 7 (b) 
and (c) of the Natural Gas Act for per­
mission and approval to abandon a gas 
purchase meter station located at the 
Cities Service Oil Company’s (Cities)
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Lehman Plant in Cochran County, Texas, 
and for a certificate of public con­
venience and necessity authorizing the 
construction and operation of a meter 
station located at a proposed intercon­
nection of Applicant’s and Natural Gas 
Pipeline Company of America’s (Natural) 
pipelines in Parmer County, Texas, all 
as more fully set forth in the application 
on file with the Commission and open 
to public inspection.

Applicant states that it has been ad­
vised by Cities that the volume of natural 
gas received by Cities at the Lehman 
Plant will no longer economically justify 
its continued operation, and that there­
fore, Cities proposes that the volumes of 
residue gas that are presently available 
to Applicant from Cities’ Lehman Plant 
be made available to Applicant at Cities’ 
Bluitt Plant in Roosevelt County, New 
Mexico, where such gas as is now proc­
essed at Cities Lehman Plant would be 
processed. Applicant requests permission 
and approval of the Commission to aban­
don an 8%-inch standard orifice meter 
run with appurtenances at the Lehman 
Plant.

Applicant further states that it does 
not have available facilities to accept the 
delivery of such residue gas at the Bluitt 
Plant, but alleges that Natural does; and 
therefore, Applicant and Natural have 
entered into a transportation agreement 
dated August 25, 1975, whereby Natural 
would accept the surplus residue volumes 
of natural gas available to Applicant at 
the Bluitt Plant. Natural is said to have 
excess capacity at the Bluitt Plant to 
accept up to 10,000 Mcf of gas per day for 
Applicant’s account.

Applicant proposes to construct and 
operate certain tap, metering and ap­
purtenant facilities at an estimated cost 
of approximately $29,000 to receive from 
Natural the exchange gas at the proposed 
point of interconnection of Applicant’s 
Farwell pipeline and Natural’s Permian 
Basin pipeline in Parmer County, Texas. 
Applicant also proposes to reimburse 
Natural for the actual costs of a side tap 
and valve that Natural would be required 
to install on its pipeline in Palmer County 
to effectuate the exchange. It is stated 
that the estimated cost of the facilities 
that Natural would construct would be 
approximately $5,600. Applicant proposes 
to finance the proposed construction by 
using internally generated funds.

Pursuant to the proposed arrangement, 
Natural would charge Applicant a rate 
of 2.21 cents per Mcf of natural gas de­
livered to Applicant.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before January 
26, 1976, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac­
cordance with the requirements of the 
Commission’s Rules of Practice and Pro­
cedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protest filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the

protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti­
tion to intervene in accordance with the 
Commission’s Rules.

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Section 7 
and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro­
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter­
vene is filed within the time required 
herein, if the Commission in its own re­
view of the matter finds that a grant of 
the certificate and permission and ap­
proval for proposed abandonment are re­
quired by the public convenience and 
necessity. If a petition for leave to in­
tervene is timely filed, or if the Commis­
sion on its own motion believes that a 
formal hearing is required, further no­
tice of such hearing will be duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.

M a r y  K idd  P e a k , 
Acting Secretary.

[FR  Doc.76-1838 Filed 1-20-76 ;8 :45  am ]

[D ocket No. CP76—203]
EL PASO NATURAL GAS CO.

Notice of Application
J a n u a r y  12,1976.

Take notice that on December 17,1975, 
El Paso Natural Gas Company (Appli­
cant) , Post Office Box 1492, El Paso, 
Texas 79978, filed in Docket No. CP76- 
203 an application pursuant to Section 7
(c) of the Natural Gas Act for a cer­
tificate of public convenience and neces­
sity authorizing the construction and 
operation of two 1-inch tap and valve as­
semblings for service to two right-of-way 
grantors, First National Bank of Mid­
land (Midland), and Paul Ivey, all as 
more fully set forth in the application 
on file with the Commission and open to 
public inspection.

Applicant states that on April 24,1968, 
and May 26, 1961, Midland and Ivey, 
respectively, granted Applicant right-of- 
way easements. The easement granted by 
Midland is said to have been for the con­
struction of Applicant’s 36-inch O.D. 
Waha-Ehrenburg pipeline in Culberson 
County, Texas, and the easement granted 
by Ivey is said to have been for Appli­
cant’s 8%-inch O.D. Rogo Caballo pipe­
line in Pecos County, Texas. The sale of 
natural gas for service proposed in the 
instant application would be made by 
Applicant to Clajon Gas Company (Cla- 
jon) for resale to Midland and to 
Pioneer Natural Gas Company (Pioneer) 
for resale to Ivey. The total requirements 
of Midland are estimated to be 8.7 Mcf of 
natural gas per peak day and the total 
first year requirement is estimated to be 
1,534 Mcf. The total requirements of

Ivey are estimated to be 7 Mcf of natural 
gas on a peak day, and the estimated first 
annual requirement of natural gas is 
estimated to be 1,325 Mcf. Applicant 
estimates that the total cost of the pro­
posed facilities would be approximately 
$2,650.

Applicant states that its service agree­
ments with Clajon and Pioneer contain 
a general tap provision which provides 
for the delivery and sale of natural gas 
by Applicant to said distributors at vari­
ous mainline taps and Applicant proposes 
to render service to the right-of-way 
grantors pursuant to such provisions. 
Applicant states that the proposed serv­
ice would not require any change in con­
tractual provisions between itself and its 
distributor customers. Applicant notes 
that the order accompanying Opinion 
No. 697-A issued December 19, 1974, in 
Docket No. RP72-6 imposes limitations 
on service rendered by Applicant’s inter­
state system and states the applicability 
of such limitations to service, the right 
to receive which was granted as consid­
eration for right-of-way easements as 
those embraced by the instant applica­
tion, is not clear to Applicant.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Janu­
ary 29, 1976, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac­
cordance with the requirements of the 
Commission’s Rules of Practice and Pro­
cedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti­
tion to intervene in accordance with the 
Commission’s Rules.

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 7 
and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro­
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter­
vene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be­
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.

M a r y  K idd  P e a k , 
Acting Secretary.

[FR Doc.76-1839 Filed 1-20-76;8:45 am]
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{D ocket No. CP75-362]

EL PASO NATURAL GAS CO.
Notice of Supplement and Amendment to 

Application
J a n u a r y  13, 1976.

Take notice that on December 8,1975, 
El Paso Natural Gas Company (El Paso) 
filed a supplement and amendment to 
Its application filed in Docket No. CP75- 
362 on June 11, 1975. El Paso’s applica­
tion, filed pursuant to Section 7 (b) of 
the Natural Gas Act, seeks permission 
and approval to abandon and retire from 
natural gas service certain mainline 
transmission facilities presently com­
prising a part of its interstate gas pipe­
line transmission system. Following the 
proposed abandonment, the mainline 
pipeline facilities would be converted to 
become part of an integrated oil pipeline 
system which would transport Alaskan 
crude oil from the west coast to inter­
connections with existing oil pipelines 
near Midland, Texas.

In this supplement and amendment to 
its initial application, El Paso presents, 
in Exhibit X, the results of an evaluation 
of the economic impact of the proposed 
abandonment upon its cost of service in 
future years by determining the result­
ing incremental changes in various cost 
of service components. El Paso states 
that over a nineteen year period, the cost 
of service reductions will aggregate some 
$174,740,981. El Paso amends the initial 
application to reflect that the 8,100 
horsepower “ C” gas turbine compressor 
unit at El Paso Compressor Station will 
be retained in service, rather than aban­
doned as originally proposed.

El Paso has amended Exhibit V and 
states that it has prepared six flow dia­
grams which present a detailed opera­
tional analysis of the effect of the pro­
posed abandonment on El Paso’s main­
line transmission capacity. El Paso states 
that the flow diagrams reflect (i) the 
maximum transmission capacity opera­
tion of El Paso’s existing interstate trans­
mission system prior to implementation 
of tiie Crude Oil Project and the maxi­
mum transmission capacity operation of 
El Paso’s interstate transmission system 
which will exist after the proposed aban­
donment and (ii> the design day opera­
tion, on the day of peak sales, of the in­
terstate transmission system before the 
proposed abandonment for the 1976-77 
heating season, and after the proposed 
abandonment for the heating seasons 
1977-78 through 1979-80.

El Paso states that it has also filed in 
this .supplement alternative arrange­
ments for certain right-of-way grantors. 
These agreements are reflected in Exhibit 
U. El Paso states that it has filed a re­
vised Exhibit T, reflecting related appli­
cations and a revised Exhibit Y, which 
provides an explanation and schedules 
respecting El Paso’s pro forma account­
ing treatment for the proposed abandon­
ment.

El Paso states that it has submitted a 
revised Exhibit Z, containing a geo­
graphical map reflecting the location o f  
the facilities proposed to be abandoned.

El Paso states that its revised Exhibit 
Z-2 contains market data superseding its 
counterpart in the initial application. Fi­
nally, in revised Exhibit Z-3, El Paso 
states that it provides an explanation re­
garding the engineering design refine­
ments what have caused El Paso to make 
minor changes in the facilities proposed 
to be abandoned. Also in Exhibit Z-3, El 
Paso states that it is supplementing its 
report on environmental impact to in­
clude its responses to the Commission’s 
August 12, 1975, data request, concern­
ing certain environmental matters.

Any. person desiring to be heard or to 
make any protest with reference to said 
supplement and amendment to El Paso’s 
application should, on or before Febru­
ary 4, 1976, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac­
cordance with the requirements of the 
Commission’s Rules of Practice and Pro­
cedure (18 CFR 1.8 or 1.10) and the Reg­
ulations under the Natural Gas Act (18 
CFR 157.10), All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the Pro­
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party 
in any hearing therein must file a peti­
tion to intervene in accordance with the 
Commisson’s Rules. Any person who has 
previously filed a petition to intervene or 
a notice of intervention in this Docket 
number need not file again.

M a r y  K idd  P e a k , 
Acting Secretary.

[FR  Doc.76-1848 Filed l-2 0 -7 6 ;8 :4 5  am ]

[D ocket No. CP74-192]
FLORIDA GAS TRANSMISSION CO.

Order Setting Date for Final Environmental 
Impact Statement

J a n u a r y  12,1976.
On December 22, 1975, Presiding Ad­

ministrative Law Judge William Jensen 
certified to the Commission the matter 
of dates for staffs Final Environmental 
Impact Statement (FEIS). Staff counsel 
estimated that the FEIS would be com­
pleted and distributed with staff testi­
mony by April 30, 1976. Florida Gas 
Transmission Company (Florida) re­
quested certification of this matter to the 
Commission. Stating that this applica­
tion was filed nearly 2 years ago it asks 
that the filing date be set at no later 
than February 1,1976. Any change in the 
proposed dates would require alteration 
in Commission priorities, especially in 
the preparation of the El Paso Alaska 
environmental study in Docket No. CP75- 
96. Any expedited dates set in this re­
port will cause an equal delay in the 
completing of other reports now being 
prepared by the Office of Energy Systems.

The Commission finds.—The public in­
terest will best be served by ordering the 
service of the Final Environmental Im­
pact Statement and Staff testimony by 
April 30,1976.

The Commission orders.—Staff testi­
mony and the Final Environmental Im­
pact Statement are to be served no later 
than April 30,1976.

By the Commission.
[ s e a l ]  K e n n e t h  F. P l u m b ,

Secretary.
[F R  Doc.76-1840 Filed 1-20-76 ;8 :45  am ]

[D ocket No. RF76-51]

HONEOYE STORAGE CORP.

Notice of Tariff Changes
J a n u a r y  12,1976.

Take notice that Honeoye Storage Cor­
poration (Honeoye) on December 30, 
1975, tendered for filing proposed 
changes in its FPC Gas Tariff. Honeoye 
states that the proposed changes will:
(1) correct various typographical errors,
(2) correct phrasing errors, and (3) mod­
ify the way in which compressor fuel will 
be made available to Honeoye.

Honeoye states that copies of the filing 
have been mailed to the affected pur­
chasers under the tariff and the New 
York State Public Service Commission.

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N.E., Washington, D.C. 20426, in 
accordance with §? 1.8 and 1.10 of the 
Commission’s Rules of Practice and Pro­
cedure (18 CFR 1.8, 1.10). All such peti­
tions or protests should be filed on or be­
fore January 26, 1976. Protests will be 
considered by the Commission in deter­
mining the appropriate action to be 
taken, but will not serve to make Protes­
tants parties to the proceeding. Any per­
son wishing to become a party must file 
a petition to intervene. Copies of this 
filing are on file with the Commission and 
are available for public inspection.

M a r y  K idd  P e a k , 
Acting Secretary.

[F R  Doc.76-1842 F iled  l-2 0 -7 6 ;8 :4 5  am ]

INDIANA & MICHIGAN POWER CO.
[D ocket No. ER76-5]

Further Extension of Procedural Dates 
J a n u a r y  9, 1976.

On November 28, 1975, Staff Counsel 
filed a motion to extend the procedural 
dates fixed by order issued October 8, 
1975, in the above-designated proceeding.

On December 8, 1975, Indiana & Mich­
igan Municipal Distributors Association 
filed a response in support of Staff’s mo­
tion.

On December 9, 1975, Indiana & 
Michigan Power Company (IMCO) filed 
a response stating that it agreed to only 
a shorter extension of procedural dates.

On December 15, 1975, Staff Counsel 
responded to IMCO’s answer of Decem­
ber 9,1975.

Upon consideration, notice is hereby 
given that the procedural dates in the 
above proceeding are modified as fol­
lows:
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Service o f Staff, Testim ony, February 6, 1976, 
Service o f  Intervenor, T estim ony, February 

20, 1976.
Service o f  Com pany, R ebuttal, M arch 5, 1976. 
Hearing, M arch 24, 1976 (10:00 a.m., Local 

T im e ).
K e n n e t h  P . P l u m b ,

Secretary.
[F R  Doc. 76-1828 F iled  l-2 0 -7 6 ;8 :4 5  am ]

[D ocket No. RP76-55]

INDUSTRIAL GAS CORPORATION, ET A L
Order Directing Immediate Filing of 

Form 16 and To Show Cause
J a n u a r y  13, 1976.

Each of the named respondents listed 
in Appendix A has failed to make timely 
filing of its Form 16, Report of Gas Sup­
ply and Requirements due September 30, 
1975. Since the Respondents are delin­
quent in meeting the semi-annual filing 
requirement prescribed by the Com­
mission’s Order No. 489 (18 CPR 260.12) 
as amended by Order No. 523 in Docket 
No. R-472, each Respondent is by this 
order directed to make immediate filing 
of its Form 16 and to show cause why it 
should not be h£ld to be in violation of 
the Natural Gas Act and the Commis­
sion’s rules and regulations there­
under.

The Commission promulgated this 
Form in order to be kept informed of 
the supply and demand requirements of 
jurisdictional pipeline companies. The 
information contained in Form 16 is used, 
inter alia, to plan for present and future 
impacts of curtailment on a pipeline’s 
system. Since the supply position of a 
pipeline company may change markedly 
over the designated reporting period, 
the information required by Form 16 
must be provided on a continuing and 
routine basis in order to provide the 
means for continual reviews of supply 
problems and anticipating the location 
and extent of deficiencies prior to and at 
the end of each heating season.

The Natural Gas Act in section 10(a) 
requires every natural gas company to 
file with the Commission such annual 
and other reports as the Commission 
prescribes. Section 10(b) of the Act pro­
vides that it shall be unlawful for any 
natural gas company to willfully delay 
the filing of any report required to be 
filed under the Act or any rule, regula­
tion, or order thereunder. Additionally, 
Section 21 of the Act prescribes criminal 
penalties for the willful and knowing 
violation of the Act or of Commission 
rules, regulations or orders. This pro­
ceeding shall determine whethër Re­
spondents violated any of those sections 
of the Act.

The Commission finds.—It is neces­
sary in the public interest in the ad­
ministration and enforcement of the 
Natural Gas Act to require each Re­
spondent to make immediate filing of 
its Form 16 and to show cause why it 
should not be held in willful violation 
of the Natural Gas Act and the Com­
mission’s Rules and Regulations there­
under for failing to have made a timely 
filing of Form 16.

The Commission orders.— (A) Each 
Respondent shall make immediate filing 
of its Form 16 for the period ending 
September 30,1975.

(B) Each Respondent shall show cause 
why it should not be found to be in will­
ful violation of the Natural Gas Act and 
the Commission’s rules and regulations 
thereunder as set forth in this order by 
filing a written answer to this order 
with the Commission within 10 days 
from the date of issuance hereof in ac­
cordance with § 1.6(d) and 1.9(c) of the 
Commission’s rules of practice and pro­
cedure (18 CFR 1.6(d) and 1.9(c) ).

By the Commission.
[ s e a l ] M a r y  K idd P e a k ,

Acting Secretary. 
Regulated Pipeline Companies

Industrial Gas Corporation.
C. B. Gas G athering, Inc.
Caprock Pipeline Com pany.
Gas G athering C orporation.
G u lf Energy and D evelopm ent Corporation. 
Horner and Sm ith.
Lone Star G athering Company.
South  Texas Natural Gas G athering C om ­

pany.
Stingray P ipeline Com pany.
T he Jupiter Corporation.
Urbana Pipe Line Com pany. 
Arkansas-M issouri Power Com pany.

[F R  Doc.76-1856 Filed l-2 0 -7 6 ;8 :4 5  am ]

[D ocket No. CP76-207]

KANSAS-NEBRASKA NATURAL GAS 
COMPANY, INC.

Notice of Application
J a n u a r y  12, 1976.

Take notice that on December 22,1975, 
Kansas-Nebraska Natural Gas Company, 
Inc. (Applicant), 300 North Street, Jo­
seph Avenue, Hastings, Nebraska 68901, 
filed in Docket No. CP76-207 an applica­
tion pursuant to Section 7(c) of the Nat­
ural Gas Act for a certificate of public 
convenience and necessity authorizing 
the construction and operation of facil­
ities at Applicant’s Larkin compressor 
station and Holcomb compressor station, 
all as more fully set forth in the applica­
tion on file with the Commission and 
open to public inspection.

Applicant states that it continues to 
experience declines in the wellhead flow­
ing pressure of wells connected to the 
Hugo ton gathering system in Kearny and 
Finney Counties, Kansas, and that the 
declines are approaching the point which 
requires the addition of new compres­
sion facilities to enable Applicant to con­
tinue to take natural gas to meet its peak 
day requirements. Accordingly, Applicant 
proposes to install one 3,700 horsepower 
compressor unit at its compressor station 
located near Larkin in Kearny County, 
two 1,655 horsepower compressor units 
at its compressor station located near 
Holcomb in Finney County. Applicant 
further proposes to modify, rearrange 
and add compressor station auxiliary 
equipm'ent such as gas coolers, scrubbers, 
station piping and other as is necessary 
for the addition of the proposed compres­
sor units.

Applicant alleges that the proposed fa ­
cilities would not only provide the horse­
power required to offset the present de­
cline in the Hugoton gathering system 
pressure and maintain volumetric 
throughputs, but would also initially 
provide a nominal amount of excess 
horsepower which would be available to 
increase the volume of gas compressed in 
the event of partial reduction of Appli­
cant’s gas supply from other southwest 
Kansas sources.

Applicant estimates that the total cost 
of the proposed facilities would be ap­
proximately $4,640,000, which costs Ap­
plicant states would be met out of cur­
rent working capital or would later be 
obtained from interim bank loans which 
might be funded through a security issue.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Janu­
ary 28, 1976, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac­
cordance with the requirements of the 
Commission’s Rules of Practice and Pro­
cedure (18 CFR 1.8 or 1.10) and the Reg­
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the pro- 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party 
in any hearing therein must file a peti­
tion to intervene in accordance with the 
Commission’s Rules.

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power ‘ Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro­
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter­
vene is filed within the time required 
herein, if the Commission on its own re­
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion be­
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.

M a r y  K idd P e a k , 
Acting Secretary.

[FR  Doc.76-1843 Filed l-2 0 -7 6 ;8 :4 5  am ]

[D ocket No. CP76-197]

LONE STAR GAS CO. 
Application

J a n u a r y  9,1976.
Take notice that on December 11,1975, 

Lone Star Gas Company, a Division of 
Enserch Corporation (Applicant), 301 
South Harwood Street, Dallas, Texas 
75201, filed in Docket No. CP76-197 an
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application pursuant to section 7(c) of 
the Natural Gas Act as implemented by 
§ 157.7(b) of the Commission’s regula­
tions thereunder (18 CFR 157.7(b)), for 
a certificate of public convenience and 
necessity authorizing the construction, 
during the calendar year 1976, and op­
eration of certain natural gas purchase 
facilities, all as more fully set forth in 
the application on file with the Commis­
sion and open to public inspection.

Applicant states that the purpose of 
this budget-type application is to aug­
ment Applicant’s ability to act with rea­
sonable dispatch in connecting to its 
pipeline system supplies of natural gas 
which may become available from vari­
ous producing areas generally coexten­
sive with Applicant’s system.

The total cost of the proposed facili­
ties would not exceed $3,000,000, and the 
cost of any single project would not ex­
ceed $750,000. Applicant proposes to fi­
nance said facilities from funds on hand.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Jan­
uary 30,1976, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac­
cordance with the requirements of the 
Commission’s rules of practice and pro­
cedure (18 CFR 1.8 or 1.10) and the reg­
ulations under the Natural Gas Act (18 
CFR 157.10). All protest filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the pro­
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s rules.

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro­
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter­
vene is filed within the time required 
herein, if the Commission on its own re­
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
the Commission on its own motion be­
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.

K enneth F. Plumb,
Secretary.

[PR  Doc.76-1829 Piled l-2 0 -7 6 ;8 :4 5  am ]

[D ocket No. RP76-47]
McC u l l o c h  i n t e r s t a t e  g a s  c o .

Order Rejecting Proposed Rate Increase 
January 9, 1976.

On December 10, 1975, McCulloch In­
terstate Gas Corporation (“McCulloch”)

tendered for filing a proposed1 tariff 
sheet to increase the rate for transport­
ing gas for Mountain Fuel Supply Com­
pany (“Mountain Fuel” ) . The filing 
would raise the rate charged to Mountain 
Fuel from 2.77tf per MMBtu to 7.73tf per 
MMBtu. Based on test period transpor­
tation volumes of 4,010,325 MMBtu, the 
rate increase would yield additional rev­
enues of $198,912 annually.

Notice of the proposed changes in rates 
was issued on December 18, 1975, with 
comments, protests and petitions to in­
tervene due on or before December 30, 
1975. To date, no comments, protests or 
petitions to intervene have been received.

On October 9, 1975, McCulloch ten­
dered a similar filing to increase rates to 
Mountain Fuel. By order issued Novem­
ber 6,1975,2 we rejected that filing as de­
ficient insofar as the Statements required 
by § 154.63(b) (3) of our regulations had 
not been filed.

In the instant docket, McCulloch still 
has not made a complete filing of the 
Statements required by § 154.63(b) (3). 
Additionally, those Statements which 
McCulloch has submitted reveal that the 
test period used in the filing consists of 
the twelve* months ended December 31,
1974. Section 154.63(e) (2) requires, that 

•the test period shall consist of twelve 
months of most recently available actual 
experience, the last day which shall not 
be more than four months prior to the 
date of filing. Thus, McCulloch’s submit­
tal complies with neither § 154.63 (b) nor 
§ 154.63(e) of our regulations.

McCulloch did not explicitly request 
waiver of our filing requirements, but in 
its transmittal letter McCulloch at­
tempted to present the instant filing as 
though it were an amendment to its filing 
in Docket No. RP75-98.8 We shall treat 
that as constituting an implied request 
for waiver of our filing requirements. We 
find, however, that good cause does not 
exist for waiver. Consequently, pursuant 
to 18 CFR 154.63(c) (4), we reject Mc­
Culloch’s filing for noncompliance with 
our regulations.

The Commission finds. (1) Good cause 
exists to reject McCulloch’s proposed 
rate increase as filed on December 10,
1975.

(2) Good cause does not exist to grant 
waiver of § 154.63(b) and (e) of the Com­
mission’s regulations.

The Commission orders. (A) McCul­
loch’s proposed increased rates as filed on 
December 10, 1975, are hereby rejected, 
without prejudice to McCulloch’s right to 
file proposed increased rates with sup­
porting data conforming to the Commis­
sion’s regulations.

(B) Waiver of § 154.63 (b) and (e) of 
the Commission’s regulations is hereby 
denied.

}  Designated as First Revised Sheet No. 38 
to  M cC ulloch ’s FPC Gas Tariff, Original V ol­
um e No. 1.

2 M cC ulloch Interstate Gas C orporation, 
D ocket No. RP76-25.

3 See order issued M ay 30, 1975. The pro ­
ceeding in  D ocket No. RP75-98 involves an 
increase in  rates t o  be charged to  C olorado 
Interstate Gas Com pany, M cC ulloch ’s sole 
ju risdictional sales custom er.

(C) The Secretary shall cause prompt 
publication o f this order in the F ederal 
R egister.

By the Commission.
[seal! K enneth F. P lumb,

Secretary.
[F R  Doc.76-1830 F iled 1-20-76; 8:45 am ]

[D ocket No. RP71-112]
MICHIGAN WISCONSIN PIPE LINE CO.

Intention To  Act
January 9, 1976.

On December J.1, 1975, Michigan Wis­
consin Pipe Line Company (Michigan 
Wisconsin) filed a motion for a prehear­
ing conference among the parties to the 
proceeding and the Commission Staff in 
the above-titled, remanded proceeding 
for the purpose of attempting to resolve 
the issues raised by the opinion of the 
U.S. Court of Appeals for the District of 
Columbia Circuit in “Michigan Wiscon­
sin Pipe Line Company v. F.P.C.” , 520 
F.2d 84 (D.C. Cir. 1975). In that opinion, 
the Court remanded this Commission’s 
Opinion 685, which had denied rate base 
treatment for certain of Michigan Wis­
consin’s advance payments in Canada, 
for further clarification of the rationale 
supporting the Commission’s decision in 
Opinion 685. Michigan Wisconsin also 
notes that since Commission acted in 
Opinion 685, several material circum­
stances have changed.

In view of the several complex issues 
raised by the Court’s opinion, Michigan 
Wisconsin’s pleading, and our action on 
advance payments in the lower 48 states 
and Alaska oh December 31, 1975, in 
Docket Nos. R-411 and RM74-4 as well 
as Docket No. RP76-49, it is appropriate 
that we defer action on Michigan Wis­
consin’s motion in order to allow further 
consideration by the Commission of those 
issues.

Pursuant to § 1.12(e) of the Commis­
sion’s rules of practice and procedure, the 
above motion would be deemed to have 
been denied if the Commission has taken 
no action by November 14,1975.

Notice is hereby given of the inten­
tion of the Commission to act on the 
above motion subsequent to the expira­
tion of the 30-day period prescribed by 
§ 1.12(e).

By direction of the Commission.
K enneth F. Plumb, 

Secretary.
[F R  Doc.76-1717 Filed l-2 0 -7 6 ;8 :4 5  am ]

[D ocket No. CP76-205] 

MONTANA-DAKOTA UTILITIES CO.
Notice of Application

January 9, 1976.
Take notice that on December 22, 

1975, Montana-Dakota Utilities Co. (Ap­
plicant), 400 North Fourth Street, Bis­
marck, North Dakota 58501, filed in 
Docket No. CP76-205 an application pur­
suant to Section 7(c) of the Natural Gas 
Act, as implemented by § 157.7(b) of the
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Regulations thereunder [18 CFR 157.7
(b)], for a certificate of public con­
venience and necessity authorizing the 
construction during the twelve-month 
period commencing April 1, 1876, and 
operation of certain natural gas pur­
chase facilities, all as more fully set 
forth in the application on file with the 
Commission and open to public inspec­
tion.

Applicant states that the purpose of 
this budget-type application is to aug­
ment its ability to act with reasonable 
dispatch in contracting for and con­
necting to its pipeline system supplies of 
natural gas which may become available 
from various producing areas generally 
coextensive with Applicant’s pipeline 
system.

The total cost of the proposed facili­
ties would not exceed $2,970,000 and the 
cost of any single project would not ex­
ceed $697,500, which costs, Applicant 
states, would be financed with internally 
generated funds.

Any person desiring .to be heard or to 
make any protest with reference to said 
application should on or before Janu­
ary 29, 1976, filé with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac­
cordance with the requirements of the 
Commission’s„Rules of Practice and Pro­
cedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti­
tion to intervene in accordance with the 
Commission’s Rules.

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 7 
and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro­
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter­
vene is filed within the time required 
herein, if the Commission on its own re­
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion be­
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.

K e n n e t h  F . P l u m b ,
' Secretary.

[F R  Doc.76-1831 F iled  1-20-76; 8 :45 am ]

NOTICES

[D ocket No. R P 76-4]

NATIONAL FUEL GAS SUPPLY CORP. 
Notice of Extension of Procedural Dates 

January 9, 1976.
On December 22, 1975, Staff Counsel 

filed a motion to extend the procedural 
dates fixed by order issued October 21,
1975, in the above-designated proceeding. 

Upon consideration, notice is hereby
given that the procedural dates in the 
above proceeding are modified as follows:

Service o f  Staff T estim ony, M arch 16, 1976. 
Service o f  Intervenor Testim ony, M arch 30,

1976.
Service o f  Com pany R ebuttal, A pril 13, 

1976.
Hearing, April 27, 1976 (10:00 a.m., Local 

T im e ).
K e n n e t h  F. P l u m b ,

Secretary.
[F R  Doc.76-1832 Filed l-2 0 -7 6 ;8 :4 5  am ]

[D ocket No. CP74-254]

NATURAL GAS PIPELINE COMPANY OF 
AMERICA

Notice of Petition To Amend
J a n u a r y  13, 1976.

Take notice that on January 7, 1976, 
Natural Gas Pipeline Company of Amer­
ica (Petitioner), 122 South Michigan 
Avenue, Chicago, Illinois 60603, filed in 
Docket No. CP74-254 a petition to amend 
the order of the Commission of August 
13, 1974 (52 FPC------), issuing a certifi­
cate of public convenience and necessity 
pursuant to Section 7(c) of the Natural 
Gas Act to authorize Petitioner to with­
draw natural gas from storage in excess 
of the peak-day and seasonal limitations 
imposed by said order, to support pres­
ently authorized levels of winter pipeline 
deliveries of natural gas and to avoid 
winter curtailment of deliveries by Peti­
tioner to its customers druing the 1975- 
76 winter period, all as more fully set 
forth in the petition to amend on file 
with the Commission and open to public 
inspection.

Petitioner alleges that the supply de­
ficiency for the 1975-76 winter is cur­
rently anticipatéd to be at least 22 mil­
lion Mcf. Petitioner states that it is au­
thorized by the aforementioned order 
and other authorizations of the Commis­
sion to withdraw up to 33.3 million Mcf 
from storage on a seasonal basis and up 
to 333,000 Mcf on a peak day. Petitioner 
states further that it had withdrawn 21.6 
million Mcf of its seasonal storage ca­
pacity as of December 31,1975.

Petitioner states that pursuant to au­
thorized inventory levels, it has injected 
into its reservoirs gas in excess of the 
seasonal withdrawal volumes certificated 
to date. Currently Petitioner is said to 
have available in storage about 9.5 mil­
lion Mcf in excess of its certificated sea­
sonal withdrawal capacity which could

be utilized, subject to the authorization 
requested in the instant petition, to sup­
port pipeline deliveries during the 1975- 
76 winter. In addition, Petitioner esti­
mates that under proper reservoir condi­
tions, cushion gas could be withdrawn on 
an emergency basis this winter to sup­
port pipeline deliveries.

Petitioner states that it anticipates It 
can withdraw such additional gas with 
existing facilities, which are designed to 
accommodate peak day usage of gas 
stored by Petitioner for its customers 
under its Rate Schedule S -l and of cer­
tificated pipeline flow gas support with­
drawals. Withdrawal of this additional 
gas is said to be possible because on any 
given day S -l customers may not be 
utilizing their peak day quantity and, 
further, S -l is a 30-day peaking service 
whereas storage to support pipeline win­
ter deliveries is predicated upon a 100- 
day winter season so that existing facili­
ties will accommodate additional pipe­
line flow gas on a seasonal basis even 
S -l customers make heavy demands on 
S -l storage. Petitioner states, in addi­
tion, that it can withdraw extra gas over 
a period in excess of the 100-day winter 
period. The exact level and timing of 
these withdrawals cannot be projected at 
this time as it depends on customer, S -l 
usage and its impact on the capacity of 
facilities and reservoir pressures, Peti­
tioner states; however, Petitioner antici­
pates that it may be able to make suffi­
cient withdrawals to avoid curtailment.

Any person desiring to be heard or to 
make any protest with reference to said 
petition' to amend should on or before 
February 3, 1976. file with the Federal 
Power Commission, Washington, D.C. 
20426, a petition to intervene or a pro­
test in accordance with the reauirements 
of the Commission’s Rules of Practice 
and Procedure (18 CFR 1.8 or 1.10) and 
the Regulations under the Natural G«s 
Act (18 CFR 15710). All protests fil°d 
with the Commission will be considered 
by it in determining the appropriate 
action to be taken but will not serve to 
make the Protestants narH»« to th° pro­
ceeding. Any person wishing to become a, 
party to a proceeding or to oarticinate 
as a partv in any hearing therein must 
file a petition to intervene in accordance 
with the Commission’s Rules.

M a r y  K idd  P e a k .
Acting Secretary.

[F R  Doc.76-1849 Filed 1-20-76 ;8 :45  am ]

[P roject No. 1835 and D ocket No. E-8492]

NEBRASKA PUBLIC POWER DISTRICT
Availability of Environmental Impact 

Statement
Notice is hereby given that on or about 

January 22, 1976, as required by the 
Commission rules and regulations under 
Order 415-C, issued December 18, 1972, 
a final environmental impact statement
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prepared by the Commission’s staff pur­
suant to section 102(2) (C) of the Na­
tional Environmental Policy Act of 1969 
(Pub. L. 91-100) was placed in the pub­
lic files of the Federal Power Commis­
sion. This statement deals with the en­
vironmental impacts of the use of Proj­
ect No. 1835 lands and water for the 
construction of water intake and outlet 
facilities and a cooling pond associated 
with the Gerald Gentleman steam plant. 
This statement is available for public 
inspection in the Commission’s Office of 
Public Information, Room 1000, 825 
North Capitol Street NE., Washington, 
D.C. 20426 and its Chicago Regional Of­
fice located at Federal Building, 230 S. 
Dearborn St., Chicago, Illinois 60604. 
Copies may be ordered from the Com­
mission’s Office of Public Information, 
Washington, D.C. 20426

M ary K idd Peak, 
Acting Secretary.

[PR Doc.76-1716 Filed l-2 0 -7 6 ;8 :4 5  am ]

[D ocket No. RP75-89] 
NORTHERN NATURAL GAS CO.

Notice of Further Extension of Procedural 
Dates

January 9, 1976.
On December 23, 1975, Staff Counsel 

filed a motion to extend the procedural 
dates fixed by order issued May 16, 1975, 
as most recently modified by notice is­
sued November 26, 1975, in the above- 
designated proceeding.

Upon consideration, notice is hereby 
given that the procedural dates in the 
above proceeding are modified as follows:

Service o f  Staff T estim ony, M arcli 12, 1976.
Service o f  Intervenor T estim ony, M arch 26, 

1976.
Service o f  C om pany R ebuttal, April 9, 1976.
Hearing, April 27, 1976 (10:00 a.m ., Local 

T im e).
K enneth F. Plumb, 

Secretary.
[PR Doc.76-1833 Filed l-2 0 -7 6 ;8 :4 5  am ]

No. 71778, Pauley, J. E., 1-20-76 
[D ocket No. RP73-8; (PG A 76-6) ]

NORTH PENN GAS CO.
Notice of Proposed Changes in FPC Gas 

Tariff

January 13, 1976.
Take notice that North Penn Gas Com­

pany (North Penn) on January 7, 1976, 
tendered for filing proposed changes in 
its FPC Gas Tariff, First Revised Volume 
No. 1, pursuant to its PGA Clause for 
rates to be effective February 1, 1976. 
The proposed rate change will increase 
jurisdictional revenues based on the 
twelve-month period ending Novem­
ber 30,1975, by $121.7 thousand annually.

North Penn states that the PGA filing 
was triggered by a PGA increase filed 
by Consolidated Gas Supply Corporation, 
to become effective February 1,1976.

North Penn is requesting a waiver of 
any of the Commission’s Rules and Reg­
ulations in order to permit the proposed

rates to go into effect on February 1, 
1976.

North Penn states that copies of this 
filing were served upon North Penn’s 
jurisdictional customers, as well as in­
terested state commissions.

Any persons desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington, D.C. 20426, in 
accordance with §§ 1.8 and 1.10 of the 
Commissions’ Rules of Practice and Pro­
cedure (18 CFR 1.8, 1.10). All such pe­
titions or protests should be filed on or 
before February 2, 1976. Protests will 
be considered by the Commission in de­
termining the appropriate action to be 
taken, but will not serve to make pro­
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection.

M ary K idd Peak, 
Acting Secretary.

[P R  Doc.76-1850 Piled 1 -20-76 :8 :45  am ]

[D ocket No. E-9545]

NORTHW ESTERN PUBLIC SERVICE CO.
Notice of Application

J a n u a r y  9, 1976.
Take Notice that on December 29,1975 

Northwestern Public Service Company 
(“Northwestern” ) filed an Application 
pursuant to Section 203 of the Federal 
Power Act seeking authorization to sell 
to the City of Watertown, South Dakota 
(“City” ), that part of Northwestern’s 
electric distribution system serving ap­
proximately 35 consumers and a part of 
Northwestern’s electric transmission 
system in the vicinity of the City of 
Watertown, Codington County, South 
Dakota, reserving and excepting, how­
ever, the right of Northwestern to utilize 
the facilities for the delivery of (i) up to 
10 MW from the U.S. Bureau of Re­
clamation Watertown Substation to 
Northwestern’s Kampeska Substation, 
and (ii) up to 6 MW at a mutually 
agreeable location at or near the point 
where Northwestern’s 12.4 KV line in­
tersects U.S. Interstate Highway 29 for 
the purpose of providing sufficient ca­
pacity to supply Northwestern’s present 
and future loads east of the City of 
Watertown.

Northwestern is incorporated under 
the laws of the State of Delaware and is 
engaged in the electric utility business 
and serves a total of approximately 
49,551 electric customers at retail in 
counties in east central South Dakota. 
The transmission and distribution facil­
ities proposed to be sold to the City are 
located in and adjacent to the City.

Northwestern and the City have 
entered into an agreement pursuant to 
which Northwestern agrees to sell and 
the City agrees to purchase Northwest­
ern’s electric transmission and distribu­
tion system in and adjacent to areas 
above set forth. The City now owns and

operates the electric distribution system 
serving the residents of the City and 
plans to interconnect the properties to 
be purchased with the existing munici­
pal system. The base purchase price will 
be $249,300 subject to adjustments by 
reason of additions and retirements be­
tween March 31, 1975, and the date of 
transfer.

Any person desiring to be heard or to 
make any protest with reference to said 
Application should on or before Febru­
ary 6, 1976, file with the Federal Power 
Commission in Washington, D.C. 20426, 
Petitions to Intervene or Protest in ac­
cordance with the requirements of the 
Commission’s Rules of Practice and Pro­
cedures (18 CFR 1.8 or 1.10). All Protests 
filed with the Commission will be con­
sidered by it in determining the appro­
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Persons wishing to be­
come parties to a proceeding or to par­
ticipate as a party in any hearing 
therein must file Petitions to Intervene 
in accordance with the Commission’s 
Rules. The Application is on file with the 
Commission and available for public 
inspection.

K enneth F. Plumb, 
Secretary.

[PR  Doc.76-1834 Piled l-2 0 -7 6 ;8 :4 5  am ]

[D ocket Nos. E-7777 (Phase I I )  and 
ER76—296]

PACIFIC GAS AND ELECTRIC CO.
Notice of Extension of Time

January 13, 1976.
On January 7, 1976, Pacific Gas and 

Electric Company filed a motion to ex­
tend the time for filing responses to the 
“Motion to Consolidate and Conditional 
Petition to Intervene” filed on Decem­
ber 22, 1975, by Northern California 
Power Agency (NCPA) in the above- 
indicated proceeding.

Notice is hereby given that the time 
for filing responses to the above motion 
filed by NCPA in the above matter is 
extended from January 6, 1976 to and 
including January 30,1976.

K enneth F. P lumb, 
Secretary.

[FR  Doc:76—1851 Piled l-2 0 -7 6 ;8 :4 5  am ]

[D ocket No. R P73-89]

SEA ROBIN PIPELINE CO.
Notice of Filing of Revised Tariff Sheets 

January 12, 1976.
Take notice that on December 29,1975, 

Sea Robin Pipeline Company (Sea 
ftobin) filed with the Federal Power 
Commission (Commission) as a part of 
its FPC Gas Tariff, Original Volume No. 
1, the following revised tariff sheets:

First Revised Sheet No. 5
First Revised Sheet No. 6
First Revised Sheet No. 7

These revised tariff sheets are being 
filed to correct certain deficiencies in
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Sea Robin’s existing Purchased Gas Ad­
justment Clause in order to permit Sea 
Robin to recover its total purchased gas 
cost. Sea Robin requests that the at­
tached revised tariff sheets be accepted 
for filing and be permitted to become 
effective concurrently with the increased 
rates reflected in Sea Robin’s general 
rate increase filing in Docket No. 
RP76-39.

A copy of the revised tariff sheets and 
supporting data are being mailed to Sea 
Robin’s jurisdictional customers and in­
terested state commission.

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N.E., Washington, D.C. 20426, in 
accordance with §§ 1.8 and 1.10 of the 
Commission’s Rules of Practice and Pro­
cedure (18 CFR 1.8, 1.10). All such peti­
tions or protests should be filed on or 
before January 30, 1976. Protests will be 
considered by the Commission in deter­
mining the appropriate action to be 
taken, but will not serve to make Pro­
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection.

M a r y  K idd  P e a k , 
Acting Secretary.

[FR  Doc.76-1844 Filed 1-20-76 ;8 :45  am ]

[P ro ject No. 516]

SO UTH  CAROLINA ELECTRIC & GAS 
CO.

Notice of Application for Use of Project 
Property

J a n u a r y  13, 1976.
Public notice is hereby given that ap­

plication was filed on August 11, 1975, 
under the Federal Power Act (16 U.S.C. 
791a-825r) by South Carolina Electric & 
Gas Company (Correspondence to: Mr. 
D. G. Jeter, Vice President, and Mr. Ed­
ward C. Roberts, Senior Attorney, South 
Carolina Electric & Gas Company, P.O. 
Box 764, Columbia, South Carolina 
29218; and to Peyton G. Bowman HE, 
and Bri8.n McManus, Reid & Priest, At­
torneys at Law, 1701 K Street NW., 
Washington, D.C. 20006), Licensee for 
Saluda Project No. 516, requesting Com­
mission authorization to permit the 
South Carolina Highway Department to 
make certain modifications to S.C. Route 
6 over the spillway section of Lake Mur­
ray Dam in Lexington County, South 
Carolina.

As proposed, the State Highway De­
partment would widen the existing bridge 
and roadway of S.C. Route 6 where it 
crosses over the spillway section of Lake 
Murray Dam in Lexington County, South 
Carolina. The roadway would be widened 
from 22 feet to 31 feet to alleviate a 
bottleneck in the traffic flow. The exist­
ing bridge would be widened on the west 
side along its 310-foot length.

Any person desiring to be heard or to 
make any protest with reference to said

application should on or before March 8, 
1976, file with the Federal Power Com­
mission, Washington, D.C. 20426, a peti­
tion to intervene or a protest in accord­
ance with the requirements of the Com­
mission’s Rules of Practice and Proce­
dure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con­
sidered by it in determining the appro­
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with the Commission’s 
Rules. The application is on file with the 
Commission and is available for public 
inspection.

Take further notice that, pursuant to 
the authority contained in and con­
ferred upon the Federal Power Commis­
sion by Sections 308 and 309 of the Fed­
eral Power Act (16 U.S.C. 825g, 826h) and 
the Commission’s Rules of Practice and 
Procedure, specifically § 1.32(b), 18 CFR 
1.32(b) (April 1, 1975), a hearing may 
be held without further notice before the 
Commission on this application if no is­
sue of substance is raised by any request 
to be heard, protest or petition filed sub­
sequent to this notice within1 the time 
required herein and if the applicant re­
quests that the shortened procedure of 
§ 1.32(b) be used. If an issue of sub­
stance is so raised or applicant fails to 
request the shortened procedure, further 
notice of hearing will be given.

Under the shortened procedure herein 
provided for, unless otherwise advised, it 
will be unnecessary for applicant or ini­
tial pleader to appear or be represented 
at the hearing before the Commission.

M a r y  K id  P e a k , 
Acting Secretary.

[FR  Doc.76-1852 Filed 1-20-76 ;8 :45  am ]

H. GUYFORD STEVER

Order Removing a Member From National 
Power Survey Coordinating Committee

J a n u a r y  12, 1976.
The Federal Power Commission by 

Order issued November 2, 1972, estab­
lished the Coordinating Committee of 
the National Power Survey and desig­
nated initial membership of that Com­
mittee. This Coordinating Committee 
was renewed by Commission Order, 
dated January 13, 1975.

1. Membership. Resignation from the 
National Power Survey Coordinating 
Committee has been received and ac­
cepted from the following individual who 
is hereby removed as a member of the 
Committee:
Dr. H. G u yford  Stever, Director, National 

Science Foundation .

By the Commission.
[ s e a l ] K e n n e t h  F . P l u m b ,

Secretary.
[F R  Doc.76-1837 F iled 1-20-76 :8 :45  am ]

[D ocket No. CP75—358]

TENNESSEE GAS PIPELINE COMPANY, A 
DIVISION OF TENNECO, INC.

Notice of Extension of Procedural Dates 
J a n u a r y  12,1976.

On January 6, 1976, Tennessee Gas 
Pipeline Company, a Division of Tenneco, 
Inc. (Tennessee) filed a motion to ex­
tend the procedural dates fixed by order 
issued December 10, 1975, in the above- 
designated proceeding.

Upon consideration, notice is hereby 
given that the procedural dates in the 
above proceeding are modified as follows:
Service o f Tennessee’s Testim ony, F ebru­

ary 18, 1976.
Hearing, M arch 8, 1976 (10:00 a.m ., Local 

T im e).

K e n n e t h  F . P l u m b ,
Secretary.

[FR Doc.76-1845 Filed l-2 0 -7 6 ;8 :4 5  am ]

SUPPLY-TECHNICAL ADVISORY COMMIT­
TEE STUD Y SUBGROUP ON GAS RE­
SERVES AND RESOURCES CLASSIFICA­
TIONS

Agenda of Meeting
C onference R oom  6200, Federal Power 

Com m ission, U nion Plaza B uilding, 825 North 
C apitol Street, NE., W ashington, D.C. 20426, 
February 9 ,1976 ,9 :00  ^£4.

Presiding: Mr. W illiam  J. M cCabe, National 
Gas Survey, Federal Power Com m ission.

1. Call to  Order— Mr. W illiam  J. M cCabe.
2. D iscussion o f  D raft Papers on  Reserves—  

Resources N om enclature and Classifica­
tions— Dr. R ichard F. Meyer, Subgroup 
Leader.

3. Other Business.
4. A djournm ent— Mr. W illiam  J. M cCabe.

This meeting is open to the public. 
Any interested person may attend, ap­
pear before, or file statements with the 
subgroup—which statements, if in writ­
ten form, may be filed before or after 
the meeting, or if oral, at the time and 
in the manner permitted by the subgroup.

M a r y  K idd  P e a k , 
Acting Secretary.

[FR  Doc.76-1821 Filed l-2 0 -7 6 ;8 :4 5  am ]

SUPPLY-TECHNICAL ADVISORY TASK 
FORCE-NONCONVENTIONAL NATURAL 
GAS RESOURCES SUB-TASK FORCE II: 
M ETHANE IN COAL

Agenda of Meeting
C onference R oom  6200, Federal Power Com ­

m ission, U nion Plaza B uilding, 825 North 
C apitol Street, NE., W ashington, D.C, 20426, 
February 10, 1976, 9:30 A.M.

Presiding: Thom as Jennings, Senior Staff 
Engineer, National Gas Survey and Federal 
Power C om m ission C oordinating Representa­
tive and Secretary.

3. Call to  Order— Thom as Jennings.
2. D iscussion o f  Sub-T ask F orce W ork 

Scope and Goals— A rthur W arner Chairman.
3. Assignm ent o f  W ork to  Sub-Task Force 

M embers.
4. Establishm ent o f  Priorities and Com ple­

t ion  Dates fo r  W ork o f  th e  Sub-T ask Force.
5. S cheduling o f  Next M eeting Date.
6. O ther Business.
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7. A djournm ent— Thom as Jennings.
This m eeting is open  to  the public. Any 

interested person m ay attend, appear before, 
or file statem ents w ith the com m ittee— which 
statem ents, i f  in  w ritten form , m ay be filed  
before or a fter the m eeting, or i f  oral, at the 
tim e and in  the m anner perm ited by  th e 
com m ittee.

M a r y  K idd P e a k , 
Acting Secretary.

[PR Doc.76-1822 Filed l-2 0 -7 6 ;8 :4 5  am ]

TRANSWESTERN PIPELINE CO.
[D ocket No. CP73-211]

TRANSWESTERN PIPELINE COMPANY, 
TRANSWESTERN COAL GASIFICATION 
COMPANY, PACIFIC COAL GASIFICA­
TION COMPANY, AND WESTERN GASI­
FICATION COMPANY

Order Granting Intervention and Rehearing 
for Further Consideration

J a n u a r y  9, 1976.
George and Mary Silentman, Navajo 

Indians residing on the Navajo Reserva­
tion near Burnhams, New Mexico, on 
December 11,1975, have filed an applica­
tion for rehearing of the Commission’s 
Opinion No. 728-A and order issued 
November 21, 1975, because it did not 
grant their petition for leave to intervene 
and to file an untimely application for 
rehearing with respect to the Commis­
sion’s Opinion No. 728 and order issued 
on April 21, 1975.

In Opinion No. 728 the Commission 
granted a certificate of public conven­
ience and necessity authorizing the 
transportation and sale of coal gas pro­
duced by the Transwestem Coal Gasifica­
tion Project, located on the Navajo Res­
ervation in northwest New Mexico. Peti­
tioners state that they reside on land on 
which applicants propose to construct the 
gasification plant and coal mine, and 
that if the applications are finally ap­
proved they will lose their ancestral 
home, their land, their sheep and their 
entire way of life.

They argue further that they are 
represented by counsel in a small legal 
services office with limited resources and 
did not intervene earlier in this proceed­
ing because they believed that their in­
terests would be represented in El Paso 
Natural Gas Company, Docket No. CP73- 
131, and because counsel had been on an 
extended leave of absence. Petitioners 
contended that they should be allowed to 
raise the important issues of environ­
mental devastation which the Commis­
sion had not fully considered in Opinion 
No. 728.

Applicants replied on October 15,1975, 
pointing out that the Commission had no 
authority to waive the provision in Sec­
tion 19(a) of the Natural Gas Act that 
applications for rehearing be filed within 
30 days of the date of the order on which 
rehearing is sought. Applicants also 
pointed out that orderly procedure 
should not permit such a late interven­
tion and that a change of mind on the 
part of counsel nor an extensive period 
of leave constituted good cause per­
mitting untimely intervention.

In our opinion these Petitioners should 
be granted leave to intervene even at 
this advanced stage. While they have not 
followed the prescribed procedure with 
respect to interventions,1 they appear to 
have an interest in these proceedings and 
have not been represented by counsel 
that was able to participate earlier. The 
application for rehearing filed Decem­
ber 11, 1975, and asking for full rehear­
ing of Opinion No. 728-A “insofar as it 
denies Applicants’ Petition for Leave to 
Intervene” should be granted.

In their application for rehearing Peti­
tioners argue that in its Opinion No. 
728-A and order on rehearing the Com­
mission made a gesture of compliance 
with its obligations under the National 
Environmental Policy Act (42 Ù.S.C. 
4321, et seq.) but had failed to follow 
the procedural or substantive require­
ments of the Act. We will address these 
substantive issues in another order and 
therefore will grant rehearing for fur­
ther consideration.

The Commission further finds: (1) 
Petitioners should be permitted to in­
tervene in these proceedings subject to 
the conditions below.

(2) The application for rehearing filed 
December 11,1975, should be granted for 
further consideration of the substantive 
issues raised therein.

The Commission orders: (A) Peti­
tioners are hereby permitted to inter­
vene in these proceedings subject to the 
rules and regulations of the Commis­
sion; Provided, however, that participa­
tion of such intervenors shall be limited 
to matters affecting asserted rights and 
interests as specifically set forth in the 
petition to intervene; Provided, further, 
that the admission of such intervenors 
shall not be construed as recognition by 
the Commission that they might be ag­
grieved because of any order or orders 
of the Commission entered in this 
proceeding; and Provided, further, that 
the record shall not be reopened for the 
purposes of this intervention and Peti­
tioners shall take the record as they find 
it.

(B) The application for rehearing filed 
by the Petitioners on December 11, 1975, 
is hereby granted for purposes of further 
consideration of the substantive issues 
raised therein.

(C) The Secretary shall cause prompt 
publication of this order in the F ederal 
R e g ist e r . .

By the Commission.
[ se a l ] K e n n e t h  F . P l u m b ,

Secretary.
[F R  Doc.76-1835 Filed 1-20-76; 8:45 am ]

[D ocket No. £-8559]

UNION ELECTRIC CO.
Notice of Application

J a n u a r y  9, 1976.
Take notice of the filing of an applica­

tion by Union Electric Company (Appli-

1 18 CFR 1.8.

cant) seeking an order pursuant to Sec­
tion '204 of the Federal Power Act au­
thorizing the issuance of short term, un­
secured promissory notes in the amount 
of $200,000,000, of which aggregate 
amount up to $100,000,000 may be in the 
form of commercial paper, with final 
maturities not later than December 31, 
1978.

The interest rate applicable to the 
promissory notes will be, in the case of 
demand notes issued to commercial 
banks, the prime rate, with appropriate 
compensating balances, in effect during 
the period they are; in the case of notes 
issued to commercial paper dealers, the 
market rate (or discount rate) at the 
date of issuance for commercial paper of 
comparable quality and of the particular 
maturity sold to commercial paper 
dealers; and in the case of commercial 
paper placed directly with purchasers of 
such commercial paper for their own ac­
counts, the market rate (or discount 
rate) at the date of issuance of com­
mercial paper of camparable quality and 
of the particular maturity placed di­
rectly by the issuer thereof. The Appli­
cant contemplates the isuance of prom­
issory notes, including the “roll-over” of 
commercial paper promissory notes, 
without further application to this Com­
mission, at any time and from time to 
time, each of such notes to have a matu­
rity date of not later than December 31, 
1978.

The proceeds will be used to finance in 
part Applicant’s construction program to 
December 31, 1978. The construction pro­
gram of Applicant, as now scheduled, 
calls for plant expenditures of approxi­
mately $875,826,000 for 1976 trough 1978.

Any person desiring to be heard or to 
make any protest with reference to the 
applicatiion should, on or before Febru­
ary 6, 1976, file with the Federal Power 
Commission, Washington, D.C. 20426, 
petitions or protests in accordance with 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10). All pro­
tests filed with the Commission will be 
considered by it in determining the ap­
propriate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Persons wishing to be­
come parties to the proceeding or to 
participate as a party in any hearing 
therein must file petitions to intervene in 
accordance with the Commission’s Rules. 
The application is on file with the Com­
mission and is available for public 
inspection.

K e n n e t h  F . P l u m b , 
Secretary.

[FR  Doc.76-1836 Filed 1-20-76;8:45 am ]

[D ocket Nos. RP74-20, RP74-83]

U N ITED  GAS PIPE U N E  CO.
Notice of Certification of Settlement 

Agreement and Record

J a n u a r y  13, 1976.
Take notice that on December 24,1975 

Presiding Administrative Law Judge 
Graham W. McGowan certified to the 
Commission a proposed Stipulation and
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Agreement of the parties and the Com­
mission Staff In this proceeding as well 
as the hearing record made at a formal 
hearing on December 2, 1975. The pro­
posed Stipulation and Agreement pro­
poses to settle all issues in this proceed­
ing with the exception of certain issues 
which would be dependent on the out­
come of other proceedings.

Copies of the proposed Stipulation and 
Agreement are on file with the Commis­
sion and are available for public inspec­
tion. Any person desiring to comment 
upon such matters contained in the pro­
pose Stipulation and Agreèment should 
file such comments with the Federal 
Power Commission, 825 North Capitol 
Street, N.E., Washington, D.C. 20426 on 
or before February 4, 1976. Reply com­
ments are to be filed on or before Feb­
ruary 19, 1976. Comments will be con­
sidered by the Commission in determin­
ing the appropriate action to be taken.

M a r y  K idd P e a k , 
Acting Secretary.

[FR  Doc.76-1853 Filed l-2 0 -7 6 ;8 :4 5  am ]

[D ocket No, ES76-32]
UTAH POWER & LIGHT CO.

Notice of Application
J a n u a r y  13, 1976.

Take notice that on January 8, 1976, 
Utah Power & Light Company (Appli­
cant) filed an application with the Fed­
eral Power Commission seeking an order 
pursuant to Section 204 of the. Federal 
Power Act authorizing the issuance and 
sale of $35,000,000 in principal amount 
of First Mortgage Bonds.

Applicant is incorporated under the 
laws of the State of Maine, with its prin­
cipal business office at Salt Lake City, 
Utah and is engaged in the business of 
generating, transmitting and distributing 
electrical energy in the states of Idaho, 
Utah and Wyoming. The New Bonds are 
proposed to be offered pursuant to com­
petitive bidding procedures on or about 
February 18, 1976.

The proceeds from the sale of the New 
Bonds will be applied to the retirement 
of $35,000,000 in principal amount of 
Applicant’s First Mortgage Bonds due 
March 1, 1976.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Febru­
ary 6, 1976, file with the Federal Power 
Commission, Washington, D.C. 20426, pe­
titions to intervene or protests in ac­
cordance with the requirements of the 
Commission’s Rules of Practice and Pro­
cedure (18 CFR 1.8 or 1.10). All pro­
tests filed with the Commission will be 
considered by it in determining the ap­
propriate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Persons wishing to be­
come parties to a proceeding or to 
participate as a party in any hearing 
therein must file petitions to intervene 
in accordance with the Commission’s 
rules. The application is on file with the

NOTICES
Commission and available for public 
inspection.

M a r y  K id d  P e a k , 
Acting Secretary.

[FR Doc.76-1854 Filed 1-20-76;8:45 am]

FEDERAL PREVAILING RATE 
ADVISORY COMMITTEE 

COM M ITTEE MEETINGS
Pursuant to the provisions of section 

10 of Public Law 92-463, effective Janu­
ary 5, 1973, notice is hereby given that 
meetings of the Federal Prevailing Rate 
Advisory Committee will be held on: 
Thursday, February 19, 1976 and Thurs­
day, February 26,1976.

The meetings will convene at 10 a.m. 
and will be held in Room 5A06A, Civil 
Service Commission Building, 1900 E 
Street, NW., Washington, D.C.

The committee’s primary responsibil­
ity is to study the prevailing rate system 
and from time to time advise the Civil 
Service Commission thereon.

At these scheduled meetings, the com­
mittee will consider proposed plans for 
implementation of Public Law 92-392, 
which law establishes pay systems for 
Federal prevailing rate employees.

The meetings will be closed to the 
public on the basis of a determination 
under section 10(d) of the Federal Ad­
visory Committee Act (Public Law 92- 
463) and 5 U.S.C., section 552(b) (2), that 
the closing is necessary in order to pro­
vide the members with the opportunity 
to advance proposals and counter-pro­
posals in meaningful debate on issues 
related solely to the Federal Wage System 
with the view toward ultimately formu­
lating advisory policy recommendations 
for the consideration of the Civil Service 
Commission.

However, members of the public who 
wish to do so, are invited to submit ma­
terial in writing to the Chairman con­
cerning matters felt to be deserving of 
the committee’s attention. Additional in­
formation concerning these meetings 
may be obtained by contacting the Chair­
man, Federal Prevailing Rate Advisory 
Committee, Room 5451, 1900 E Street, 
NW., Washington, D.C. 20415.

D avid  T . R o a d l e y , 
Chairman, Federal Prevailing 

Rate Advisory Committee.
J a n u a r y  16, 1976.
[F R  Doc.76-1767 Filed l-2 0 -7 6 ;8 :4 5  am ]

FEDERAL RESERVE SYSTEM
BANK SHARES INC.

Acquisition of Bank
Bank Shares Incorporated, Minneapo­

lis, Minnesota, has applied for the 
Board’s approval under section 3(a) (5) 
of the Bank Holding Company Act (12 
U.S.C. 1842(a) (5)) to acquire 100 per 
cent of the voting shares of Mid America 
Bancorporation, Inc., St. Paul, Minne­
sota. The factors that are considered in 
acting on the application are set forth in

section 3(c) of the Act (12 U.S.C. 1842 
<c)).

The application may be inspected at 
the office of the Board of Governors of 
the Federal Reserve Bank of Minneapo­
lis. Any person wishing to comment on 
the application should submit views in 
writing to the Secretary, Board of Gov­
ernors of the Federal Reserve System, 
Washington, D.C. 20551, to be received 
not later than February 4,1976.

Board of Governors of the Federal Re­
serve System, January 14,1976.

[ se a l !  T h eodore  E. A l l is o n , 
Secretary of the Board.

[F R  Doc.76-1741 Filed 1-20-76 ;8 :45  am ]

CITIZENS FINANCIAL CORP.
Formation of Bank Holding Company

Citizens Financial Corporation, Lib­
eral, Kansas, has applied for the Board’s 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company through acquisition of 80 per 
cent or more of the voting shares of The 
Citizens State Bank, Liberal, Kansas. 
The factors that are considered in act­
ing on the application are set forth in 
section 3(c) of the Act (12 U.S.C. 
1842(c)).

Citizens Financial Corporation has 
also applied, pursuant to section 4(c) (8) 
of the Bank Holding Company Act (12 
U.S.C. 1843(c)(8)) and section 225.4
(b) (2) of the Board’s Regulation Y, for 
permission to engage de novo in certain 
credit related insurance activities and 
certain general insurance agency activi­
ties. Notice of the application was pub­
lished on December 19, 1975, in The 
Southwest Daily Times, a newspaper cir­
culated in Liberal, Kansas.

Applicant states that it proposes to 
engage in the following activities: the 
sale of joint credit life, reducing term 
credit life, credit accident and health, 
and level term credit life insurance, all 
directly related to extensions of credit 
by The Citizens State Bank; and the sale 
of other convenience insurance such as 
ordinary life insurance in connection 
with lines of credit to customers of The 
Citizens State Bank provided that the 
limitations of the Board’s Regulation Y 
are not exceeded. Such activities will be 
Conducted from the premises of The 
Citizens State Bank. Applicant states 
that such activities have been specified 
by the Board in section 225.4(a) of Reg­
ulation Y as permissible for bank hold­
ing companies, subject to Board approval 
of individual proposals in accordance 
with the procedures of section 225.4(b).

Interested persons may express their 
views on the question whether consum­
mation of the proposal can “reasonably 
be expected to produce benefits to the 
public, such as greater convenience, in­
creased competition, or gains in effi­
ciency, that outweigh possible adverse 
effects, such as undue concentration of 
resources, decreased or unfair competi-
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tion, conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question should be ac­
companied by a statement summarizing 
the evidence the person requesting the 
hearing proposes to submit or to elicit at 
the hearing and a statement of the rea­
sons why this matter should not be re­
solved without a hearing.

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City.

Any views or requests for hearing 
should be submitted in writing and re­
ceived by the Secretary, Board of Gov­
ernors of the Federal Reserve System, 
Washington, D.C. 20551, not later than 
February 9, 1976.

Board of Governors of the Federal Re­
serve System, January 14, 1976.

[ se a l ] T heodore  E. A l l is o n , 
Secretary of the Board.

[F R  Doc.76-1742 F iled 1-20-76; 8 :45 am ]

FIRST TR IBUN E INSURANCE AGENCY, INC.
Formation of Bank Holding Company

First Tribune Insurance Agency, Inc., 
Tribune, Kansas, has applied for the 
Board’s approval under section 3(a)(1) 
of the Bank Holding Company Act (12 
U.S.C. 1842(a) (1) to become a bank hold­
ing company through acquisition of 84 
per cent of the voting shares of The First 
National Bank of Tribune, Tribune, 
Kansas. The factors that are considered 
in acting on the application are set forth 
in section 3(c) of the Act (12 U.S.C. 
1842(c)).

First Tribune Insurance Agency, Inc., 
Tribune, Kansas, has also applied, pur­
suant to section 4(c) (8) of the Bank 
Holding Company Act (12 U.S.C. 1843(c) 
(8)) and § 225.4(b) (2) of the Board’s 
Regulation Y, for permission to continue 
to engage in the business of a general in­
surance agency in a community with a 
population of less than 5,000 persons. No­
tice of the application was published on 
December 11,1975, in the Greenly County 
Republican, a newspaper circulated in 
Greenly County, Kansas. Such activities 
have been specified by the Board in 
§ 225.4(a) of Regulation Y as permissible 
for bank holding companies, subject to 
Board approval of individual proposals 
in accordance with the procedures of 
§ 225.4(b).

Interested persons may express their 
views on the question whether consum­
mation of the proposal can “reasonably 
be expected to produce benefits to the 
public, such as greater convenience, in­
creased competition, or gains in efficien­
cy, that outweigh possible adverse effects, 
such as undue concentration of resources, 
decreased or unfair competition, conflicts 
of interest, or unsound banking prac­
tices.” Any request for a hearing on this 
question should be accompanied by a 
statement summarizing the evidence the 
person requesting the hearing proposes 
to submit or to elicit at the hearing and 
a statement of the reasons why this mat­

ter should no be resolved without a 
hearing.

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City.

Any views or requests for hearing 
should be submitted in writing and re­
ceived by the Secretary, Board of Gov­
ernors of the Federal Reserve System, 
Washington, D.C. 20551, not later than 
February 11,1976.

Board of Governors of the Federal Re­
serve System, January 15,1976.

[ seaj,] T h eodore  E. A l l is o n , 
Secretary of the Board.

[FR  DoC.76-1743 Filed l-2 0 -7 6 ;8 :4 5  am ]

ORWIG AND COMPANY, INC.
Determination With Respect to Entitlement 

to Exemption
By Order dated December 1, 1975 (40 

F ederal R e g iste r  57246; 1975), the
Board approved the application filed by 
Orwig and Company, Inc., Kansas City, 
Missouri (“Orwig”) , for the Board’s ap­
proval under section 3(a) (5) of the Bank 
Holding Company Act (“Act” ) to merge 
with Merchants Investors, Inc., Kansas 
City, Missouri (“Merchants Investors” ) , 
under the title and charter of Orwig. Be­
cause Orwig desires to continue engag­
ing in certain nonbanking activities en­
gaged in by Merchants Investors, which 
activities are not presently authorized for 
bank holding companies, Orwig has re­
quested a Board determination that it 
is entitled to the benefits of the exemp­
tion set forth in section 4(c) (ii) of the 
Act. That section provides that the Act’s 
prohibitions against nonbanking activi­
ties of a bank holding company shall not 
apply to any bank holding company that 
is “a company covered in 1970 more than 
85 per centum of the voting stock of 
which was collectively owned on June 30, 
1968, and continuously thereafter, di­
rectly or indirectly, by or for members of 
the same family, or their spouses, who 
are lineal descendants of common an­
cestors.” (12 U.S.C. § 1843(c) (ii)) . In its 
Order of December 1, 1975, the Board 
indicated that the question of Orwig’s 
entitlement to such exemption was still 
under consideration. The Board has con­
sidered the request and, on the basis of 
the information presented, makes the 
following findings.

As indicated above, section 4(c) (ii) of 
the Act provides a complete exemption 
from the nonbanking prohibitions of the 
Act for a bank holding company that is 
a “company covered in 1970” more than 
85 per cent of the voting shares of which 
was owned on June 30, 1968, and con­
tinuously thereafter, by or for members 
of the same family. Thus, to qualify for 
a section 4(c) (ii) exemption, a bank 
holding company must satisfy two dis­
tinct tests: (1) it must be a “company 
covered in 1970” ; and (2) it must ful­
fill the continuous family ownership 
requirement.

The Board believes that Orwig does 
not satisfy the family ownership test be­
cause Orwig was not in existence on 
June 30, 1968. Orwig argues, however, 
that it is a “successor” to a company 
that was in existence on that date more 
than 85 per cent of the voting shares of 
which was owned on that date by mem­
bers of the same family, and that it 
should threfore be viewed as having been 
in existence on that date. Specifically, 
Orwig contends that it was formed on 
July 24, 1970, as the result of a consoli­
dation of Mawn Investment Co. 
(“Mawn”) and three other corporations.

The Board believes, however, that Or­
wig is not a “successor” to these preexist­
ing corporations, within the meaning of 
the Act. The term “successor” is defined 
in section 2(e) of the Act as
any com pany w h ich  acquires d irectly or in ­
d irectly  from a bank holding company shares 
o f  any bank, when and i f  th e relationship  be­
tw een such  com pany and the bank hold ing 
com pany is such  that the transaction effects 
no substantial change in  th e con trol o f  the 
bank or beneficial ownership o f  such  shares 
o f  su ch  bank.

On July 24, 1970, the four companies 
that were consolidated to form Orwig 
owned, directly and indirectly, about 47 
per cent of the shares of University Bank, 
Kansas City, Missouri, and about 22 per 
cent of the shares of Merchants-Produce 
Bank. It is clear, therefore, that the con­
stituent companies of Orwig, even if 
viewed as a single entity, did not consti­
tute a “bank holding company” under 
the definitions in the Act as it was in ef­
fect on the date of the consolidation. Ac­
cordingly, since Orwig did not acquire 
shares of a bank “from a bank holding 
company,” it cannot be viewed as a suc­
cessor” to the constituent companies 
within the definition set forth in section 
2(e).x

However, even if Orwig were considered 
a successor in interest to its constituent 
companies so that it may trace its cor­
porate existence back to June 30, 1968, 
and thus satisfy the continuous family 
ownership requirement of section 4(c)
(ii), it does not satisfy the requirement 
of that section that it also be a “com­
pany covered in 1970.”

Section 2(b) of the Aet defines the 
term “company covered in 1970” as a 
“company which becomes a bank holding 
company as a result of the enactment 
of the Bank Holding Company Act 
Amendments of 1970 and which would 
have been a bank holding company on 
June 30, 1968, if those amendments had 
been enacted on that date.” On Decem-

1 W hile Orwig m ay be viewed as the legal 
successor in  interest to  the constitu ent com ­
panies under applicable state corporation 
law, the Board does n ot believe that state 
law  is relevant or controllin g  on  the question  
w hether Orwig is entitled  to  the broad ex­
em ption  from  the p roh ibition s on  non ban k­
ing activities set fo rth  in  section  4 (c )  ( i i ) .  
T hat section  plain ly  refers to  com pany”  
whose stock  was ow ned by  fam ily  m em bers 
on  June 30, 1968, and the B oard believes 
this language sh ou ld  be narrowly construed.
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ber 31,1970, Orwig owned approximately 
28.5 percent of a company that owned 
substantially all of the voting shares of 
Merchants-Produce Bank, and by virtue 
of this ownership it became a bank hold­
ing company as a result of the enact­
ment of the 1970 Amendments to the 
Act. In addition, as of that date Orwig 
owned approximately 24.9 percent of 
a company that owned substantially all 
of the voting shares of University Bank. 
These holdings were reported to the 
Board in Orwig’s initial bank holding 
company registration statement filed un­
der the Act in 1971. On June 30, 1968, 
Orwig (if viewed as the successor in in­
terest to its constituent companies) 
owned about 45 percent of University 
Bank, but owned only 16 percent of Mer­
chants-Produce Bank. Thus, while Orwig 
became a bank holding company by rea­
son of its ownership of Merchants-Pro­
duce Bank in 1970, it clearly would not 
have been a bank holding company as 
to Merchants-Produce Bank on June 30, 
1968, if the 1970 Amendments had been 
enacted on that date. Orwig offers three 
arguments in an effort to cure this de­
fect in its claim of entitlement to the 
section 4(c) (ii) exemption:

First, it contends that even though it 
did not control Merchants-Produce Bank 
on June 30,1968, it did control University 
Bank. Therefore, it claims, it would have 
been a bank holding company as to Uni­
versity Bank on June 30, 1968, had the 
Act been amended on that date.

Second, Orwig contends that while it 
did not control Merchants-Produce Bank 
on June 30, 1968, by virtue of stock 
ownership, it exercised a “controlling in­
fluence” over the management or pol­
icies of that bank on that date, and 
should therefore be deemed retroactively 
to have controlled the bank as of that 
date.

Third, Orwig argues that as of Decem­
ber 31, 1970, it exercised a “controlling 
influence” over the management or pol­
icies of University Bank, and should 
therefore be deemed retroactively to have 
become a bank holding company as to 
University Bank by reason of the enact­
ment of the 1970 Amendments. If this 
contention were accepted, Orwig would 
then be a “company covered in 1970” with 
respect to University Bank because it 
clearly controlled more than 25 percent 
of that bank’s voting shares as of June 
30,1968.

As to Orwig’s first point, it is the 
Board’s view that a company claiming 
to be a “company covered in 1970” must 
have owned more than 25 percent of the 
voting shares of the same bank both on 
June 30, 1968, and December 31, 1970, 
and continuously between those dates. In 
enacting the 1970 Amendments to the 
Act, Congress was concerned about dis­
rupting settled banking relationships 
that had existed for a period of time 
prior to the enactment of the Amend­
ments to the Act. June 30, 1968, was 
originally recommended by the Adminis­
tration as the cut-off date for deter­
mining eligibility for grandfather privi­

leges.2 In the final version of the legisla­
tion, Congress adopted June 30,1968, as 
the “grandfather” date, “because it was 
about that time that it became clear that 
the major banks of this country were 
going to restructure themselves as sub­
sidiaries or affiliates of one-bank holding 
companies,” and because the controversy 
engendered by the publicity concerning 
this development put the public on no­
tice “ that the issue was going to be re­
considered by the Congress.” 116 Cong. 
Rec. 42424 (1970) (remarks of Sen. 
Sparkman) . The ranking minority mem­
ber of the House Banking Committee ex­
plained that the “ grandfather” clause 
“permits nonbanking activities of one- 
bank holding companies that existed on 
or before June 30,1968, to be continued.” 
116 Cong. Res. 41953 (1970) (remarks of 
Rep. Widnall). It is clear, therefore, that 
Congress was concerned about the dis­
ruption of holding company relationships 
that were covered for the first time by 
the 1970 Amendments and that had 
existed on June 30, 1968. If a company 
that controlled one bank on June 30, 
1968, voluntarily relinquished that con­
trol position prior to the enactment of 
the 1970 Amendments, it was plainly not 
within the scope of Congress’ concern, 
even though it may have acquired con­
trol of a different bank after that date.

Orwig’s second argument, that it exer­
cised a “controlling influence” over 
Merchants-Produce Bank on June 30, 
1968, and therefore should be deemed to 
be a “company covered in 1970” because 
it controlled the bank as of that date, 
within the meaning of section 2(a) (2) 
(C) of the Act, is also without merit. As 
noted above, section 2(b) of the Act de­
fines the term “company covered in 
1970” as a “company that becomes a 
bank holding company as a result of the 
enactment of the Bank Holding Com­
pany Act Amendments of 1970 and which 
would have been a bank holding com­
pany on June 30, 1968, if those amend­
ments had been enacted on that date.” 
Since Orwig did not own as much as 
25 per cent of Merchants-Produce Bank 
on June 30, 1968, it would not have been 
a bank holding company on that date 
had the Amendments been enacted at 
that time. It could only have become a 
bank holding company at some subse­
quent date after the Board made a “con­
trolling influence” determination under 
section 2 (a )(2)(C ). It has long been 
the Board’s view that a company may 
only be considered a “company covered 
in 1970” if it automatically became a

2 Under Secretary o f  the Treasury W alker 
testified in  early 1969: “ This date is n ot so 
far back in  tim e that forced  divestitures 
w ou ld  disrupt the operations or threaten the 
viability  o f  m ost o f  the smaller, “ traditional” 
one-ban k  hold ing com panies. O n the other 
hand, the date is early enough to include 
the great m ajority  o f  new  com panies whose 
organization has pushed the total assets in ­
volved to  such  h igh  level.”  Hearings, on  
“ Bank H olding Com pany Act Am endm ents” 
before the House C om m ittee on  Banking and 
Currency, 91st Cong,, 1st Sess. 90 (1969).

bank holding company by virtue of the 
1970 Amendments and would automatic­
ally have become a bank holding com­
pany on June 30, 1968, had the amend­
ments then been enacted. See Perpetual 
Corporation—Pierce National Life In­
surance Company, 1973 Federal Reserve 
Bulletin 218; Ribso, Inc., 38 Fed. Reg. 
7029 (1973). Accordingly, Orwig cannot 
achieve the status of a “company covered 
in 1970” by virtue of a retroactive “con­
trolling influence” determination.3

Orwig’s third argument, that it exer­
cised a “controlling influence” over Uni­
versity Bank as of December 31, 1970, 
must fail for the same reasons as dis­
cussed with respect to its claim of a 
“controlling influence” over Merchants- 
Produce Bank as of June 30, 1968/ In 
this regard the Board notes further that 
when Orwig registered as a bank holding 
company in 1971, because of its control 
of Merchants-Produce Bank, it did not 
claim to have control over University 
Bank by virtue of its exercise of a “con­
trolling influence,” and in fact it in­
dicated that University Bank was not a 
subsidiary of Orwig. Thus, its present

3 T he recent decision  o f  the United States 
Court o f  Appeals fo r  the N inth Circuit in 
Patagonia Corporation v. Board o f  Governors, 
517 F. 2d 803 (1975) is n ot relevant to  th is is­
sue. T he issue in  Patagonia was w hether a 
bank hold ing  com pany that was adm ittedly 
a  “ com pany covered in  1970,”  because it  con ­
trolled  m ore than 25 percent o f  the same 
bank b o th  on  June 30, 1968, and D ecem ­
ber 31, 1970, was entitled  to  con tin u e  to  en ­
gage in  a nonbanking activity  that it  was 
engaged in  through a “ subsidiary”  on  
June 30, 1968. The cou rt held  that in  deter­
m ining w hether the nonbank com pany was 
a “ subsidiary” , w ith in  the defin ition  in 
§ 2 (d ) (3 ) o f  the Act, the Board m ust con si­
der whether Patagonia exercised a "con tro l­
ling influence”  over that com pan y ’s m anage­
m ent policies. The cou rt itself d istinguished 
that issue from  the issue involved here and 
in  the B oard ’s Ribso decision, namely, 
whether a “ controllin g  in fluence”  determ i­
n ation  can  be m ade retroactively under 
§ 2 ( a ) ( 2 ) ( C )  w ith  respect to  a bank for  the 
purpose o f  determ ining whether a com pany 
is a “ com pany covered in  1970.”  (517 F. 2d at 
814).

4 As an alternative, Orwig has requested 
that th e Board m ake a “ controllin g  influ­
ence”  determ ination under § 2 (a ) (2 ) (C ) o f 
the Act that M erchants Investors was in  fa ct 
a bank hold ing com pany w ith  respect to  the 
same bank throughou t the period o f  June 30, 
1968, to  Decem ber 31, 1970, and th u s a “ com ­
pany covered in  1970.”  M erchants is wholly 
owned by m em bers o f  th e sam e fam ily  that 
owns Orwig. Orwig argues that, u p on  the 
m erger o f  M erchants in to  Orwig (w hich 
transaction was approved by th e  Board on  
Decem ber 1, 1975) Orwig w ould be a “ com ­
pany covered in  1970”  by reason o f  its being 
a “ successor”  to  M erchants. M erchants 
ow ned approxim ately 24 percent o f  the vot­
ing shares o f  University Bank o n  Decem ­
ber 31, 1970, and approxim ately the same 
ownership o f  University Bank existed on  
June 30, 1968. Orwig’s request th at M er­
chants be determ ined to  be a “ com pany cov­
ered in  1970”  also m ust fa il fo r  th e same 
reasons as discussed above w ith  respect to  
Orwig’s claim  o f  a “ controllin g  influence”  
over M erchants-Produce Bank as o f  June 30, 
1968.
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claim of “controlling influence” is in con­
flict with the representations it made to 
the Board in 1971.6

Accordingly, on the basis of the in­
formation presented and for the reasons 
summarized herein, the Board has deter­
mined that Orwig is not entitled to the 
exemption provided in § 4(c) (ii) of the 
Act.

By order of the Board of Governors,* 
effective7 January 15, 1976.

[seal] T heodore E. Allison, 
Secretary of the Board.

[FR Doc.76-1812 Filed 1-20-76:8:45 ami

GENERAL SERVICES 
ADMINISTRATION

[Wildlife Order 128]
PORTION, GRAND FORKS AIR FORCE

BASE, GRAND FORKS COUNTY, NORTH
DAKOTA D -N D -4 1 6 E

Transfer of Property
Pursuant to section 2 of Pub. L. 537, 

Eightieth Congress, approved May 19, 
1948 (16 U.S.C. 667c), notice is hereby 
given that:

1. By deed from the United States of 
America dated December 15, 1975, the 
property comprising approximately 90 
acres of unimproved land identified as a 
portion of Grand Porks Air Force Base, 
Grand Porks County, North Dakota, has 
been conveyed to the State of North 
Dakota.

2. The above described property was 
conveyed for wildlife conservation pur­
poses in accordance with the provisions 
of section 1 of said Pub. L. 537 (16 U.S.C. 
667b), as amended by Pub. L. 92-432.

Dated: January 9,1976.
Nicholas A. Pantjzio,

Commissioner, 
Public Buildings Service.

[FR Doc.76-1760 Filed l-20 -76 ;8 :45  am]

[GSA Bulletin FPMR A-60]

SUBMISSION OF FISCAL YEAR R E P O R T S - 
CHANGES IN REPORTING PERIOD

1. Purpose. This bulletin advises agen­
cies of changes in the fiscal year report­
ing period.

2. Expiration date. This bulletin ex­
pires October 1, 1976, unless sooner re­
vised or canceled.

3. Background. The enactment of the 
Congressional Budget and Impoundment 
Control Act of 1974, (Pub. L. 93-344), 
requires that the fiscal year begin Octo­
ber 1 and end September 30. The Federal

? The registration form instructs regis­
trants that “ if the existence of control is 
open to reasonable doubt in any instance” 
a registrant may disclaim control but must 
“state the material facts pertinent to the 
possible existence of control.”

6 Voting for this action: Vice Chairman 
Mitchell and Governors Bucher, Holland, 
Wallich, and Jackson. Absent and not vot­
ing: Chairman Burns and Governor Coldwell.

7 Board action was taken while Governor 
Bucher was a Board Member and before 
Governor Partee became a Board Member.

Property Management-Regulations re­
quirements for submission of fiscal year 
reports to GSA will be affected by this 
change.

4. Agency action. Except as noted in 
paragraph 5 below, requirements for sub­
mission of fiscal year reports to GSA will 
be as follows:

a. FPMR requirements for fiscal year 
1976 reports are construed to cover 15 
months, from July 1, 1975, through Sep­
tember 30, 1976.

b. Future FPMR requirements for sub­
mission of fiscal year reports will involve 
the 12-month period beginning October 1 
each year and ending September 30 the 
following year.

5. Federal Motor Vehicle Fleet Report. 
This report is prepared annually by GSA 
from motor vehicle data provided by 
agencies on Standard Form 82, Agency 
Report of Motor Vehicle Data, and 
Standard Form 82-D, Agency Report of 
Sedan Data. In order to allow a mean­
ingful comparison with previous and 
succeeding fiscal years, submission of 
this report will be as follows:

a. Information for the period July 1,
1975, through June 30, 1976, is to be 
submitted no later than September 15,
1976.

b. Information for the period July 1, 
1976, through September 30, 1976, is to 
be maintained by the agencies involved 
for reference purposes.

c. Information for subsequent fiscal 
years beginning October 1, and ending 
September 30, is to be submitted no later 
than December 15 each year.

Dated: January 12, 1976.
Jack Eckerd, 

Administrator of 
General Services.

[FR Doc.76-1772 Filed l-20 -76 ;8 :45  am]

NATIONAL SCIENCE FOUNDATION
ADVISORY PANEL FOR NEUROBIOLOGY 

AND ADVISORY PANEL FOR PSYCHO­
BIOLOGY

Notice of Meeting
In accordance with the Federal Advi­

sory Committee Act, P.L. 92-463, the
National Science Foundation announces
the following joint meeting:
Names: Advisory Panels for Neurobiology 

and Psychobiology.
Date: February 9 and 10, 1976.
Time: 9 a.m. each day.
Place: Rm. 338, National Science Foundation, 

1800 G Street NW., Washington, D.C.
Type of Meeting: Closed.
Contact Person: Dr. James H. Brown, Pro­

gram Director for Neurobiology or Dr. 
Robert D. Sorkin, Program Director for 
Psychobiology, Rm. 333, National Science 
Foundation, Washington, D.C. 20550, tele­
phone 202/632-4264.

Purpose of Advisory Panels: To provide ad­
vice and recommendations concerning 
support for research in neurobiology and 
psychobiology.

Agenda: To review and evaluate research 
proposals and projects as part of the selec­
tion process for awards.

Reason for Closing: The proposals and proj­
ects being reviewed include information of 
a proprietary or confidential nature, in­
cluding technical information; financial 
data, such as salaries; and personal infor­
mation concerning Individuals associated 
with the proposals. These matters are 
within the exemptions of 5 -U.S.C. 552(b), 
(4 ), (5) and (6 ).

Authority to Close Meeting: The determina­
tion made on February 21, 1975, by the 
Director of the National Science Founda­
tion pursuant to provisions of Section 
10(d) of Public Law 92-463.

G ail A. M cH enry,
Acting Committee 

Management Officer.
January 16, 1976.
[FR Doc.76-1865 Filed l-20-76 ;8 :45  am]

OFFICE OF MANAGEMENT AND 
BUDGET

CLEARANCE OF REPORTS 
List of Requests

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on January 16, 1976 (44 
U.S.C. 3509). The purpose of publishing 
this list in the Federal R egister is to in­
form the public.

The list includes the title of each re­
quest received; the name of the agency 
sponsoring the proposed collection of in­
formation; the agency form number (s), 
if applicable; the frequency with which 
the information is proposed to be col­
lected; the name of the reviewer or re­
viewing division within OMB, and an in­
dication of who will be the respondents to 
the proposed collection.

Requests for extension which appear to 
raise no significant issues are to be ap­
proved after brief notice through this 
release.

Further information about the items 
on this daily list may be obtained from 
the clearance office, Office of Manage­
ment and Budget, Washington, D.C. 
20503 (202-395-4529), or from the re­
viewer listed.

New Forms

NATIONAL ACADEMY OF SCIENCES
Questionnaire for Peer Judging of Biomedi­

cal Journals, single-time, scientists, Dick 
Eisinger, 395-6140.

AMERICAN REVOLUTION BICENTENNIAL 
ADMINISTRATION

Evaluation of Officially recognized Programs, 
semi-annually, nonprofit organizations, 
Raynsford, R., 395-3814.

DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE

National Institute of Education:
Followup Survey: Former Clients of Career 

Education Project, NIE 144, single-time, 
client^, George Hall, 395-6140.

National Institute of Education:
Research on the Effects of Demonstration 

Compensatory Education Projects, 149 
A-C, annually, parents, citizens, George 
Hall, 395-6140.
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DEPARTMENT OF BOUSING AND URBAN 
DEVELOPMENT

Housing Management: Actual Modernization 
Cost Certificate, HUD 53001, single-time, 
Public Housing Agencies, Community and 
Veterans Affairs Division, 395-3532.

DEPARTMENT OF TRANSPORTATION
National Highway Traffic Safety Administra­

tion: Used Car Owner Survey, single-time, 
persons obtaining motor vehicle Inspection, 
Lowry, R. L., 395-3772.

Revisions

DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE

Office of Education: Application for Domestic! 
Mining and Mineral and Mineral Fuel Con­
servation Program, OE 405, annually, Inst, 
of Post-Secondary Education, Lowry, R. L., 
395-3772.

Extensions

u .s. civil service commission

Application for Federal Employment, CSC 
1200, on occasion, households, Caywood, 
D. P., 395-3443.

COMMUNITY SERVICES ADMINISTRATION
Attorney’s Certification, OEO-393, on occa­

sion, Community Development Corp., 
Lowry, R. L., 395-3772.

Budget Summary, OEO-325, on occasion, 
Community Development Corp., Lowry, 
R. L., 395-3772.

U.S. CIVIL SERVICE COMMISSION
Format for Experimental Score Occupational 

Supplements, on occasion, households, 
Caywood, D. P., 395-3443.

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT

Housing Production and Mortgage:
Architect/Engineer’s Certificate, HUD-4532, 

on occasion, Arehitect/Engineer, Lowry, 
R. L., 395-3772.

Housing Production and Mortgage:
Post Office Survey Forms (Dwelling Vacan­

cies), FHA-2597, on occasion, U.S. Post 
Offices, Community and Veterans Affairs 
Division, 395-3532.

P h illip  D . L arsen, 
Budget and Management Officer. 

[FR Doc.76-1964 Filed 1-20-76;8:45 am]

CLEARANCE OF REPORTS 
Lists of Requests

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management and 
Budget on January 13, 1976 (44 U.S.C. 
3509) . The purpose of publishing this list 
in the F ederal R egister is to inform the 
public.

The list includes the title of each re­
quest received; the name of the agency 
sponsoring the proposed collection of in­
formation; the agency form number(s), 
if applicable; the frequency with which 
the information is proposed to be collect­
ed; the name of the reviewer or review­
ing division within OMB, and an indica­
tion of who will be the respondents to 
the proposed collection.

Requests for extension which appear to 
raise no significant issues are to be ap-

NOTICES

proved after brief notice through this 
release.

Further information about the items on 
this daily list may be obtained from the 
Clearance Office, Office of Management 
and Budget, Washington, D.C. 20503 
(202-395-4529), or from the reviewer 
listed.

New Forms

DEPARTMENT OF COMMERCE 
Bureau of Census:

Education and Training need Survey, MBE- 
127, single-time, educators, George Hall, 
395-6140.

Education and Training Program Survey, 
MBE—126, single-time, educators, George 
Hall, 395-6140.

DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE

Center for Disease Control: Evaluation of 
Existing State Programs for Control of 
Streptococcal Disease, Rheumatic Fever, 
and Glomerulonephritis, TF 4.247, single­
time, State Heart Associations, Human Re­
sources Division, Dick Eisinger, 395-3532. 

Social and Rehabilitation Service:
Child Support Program Reporting, OCSE- 

NCSS 1001, quarterly, jurisdictions, Hu­
man Resources Division, Sunderhauf, 
M. B„ 395-3532.

National Ceneter for Education Statistics: 
National Assessment of Educational Prog­

ress Supplementary Student Question­
naire, OE 2371-1, single-time, 17 year 
olds in schools, George Hall, 395-6140.
DEPARTMENT OF HOUSING AND URBAN 

DEVELOPMENT
Policy Development and Research Baseline 

Interview Guide, single-time, local admin­
istrators, Community and Veterans’ Affairs 
Division, C. Louis Kincannon, 395-3532.

DEPARTMENT OF TRANSPORTATION
Federal Highway Administration:

Survey of Formalized Special Traffic Con­
trol Measures, single-time, Highway and 
Law Enforcement Agencies, Strasser, A., 
395-5867.

Revisions

ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION

Application for Special Fellowship, 734, on 
occasion, university directors of ERDA 
traineeship program, Strasser, A., 395-5867.

DEPARTMENT OF AGRICULTURE
Food and Nutrition Service, regulations—  

Special Milk Program for Children, 7 CFR 
215, on occasion, Human Resources Divi­
sion, 395-3532.

Revisions

DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE

Health Resources Administration:
A Survey of Health Science Curricula 

Among NAFEO Schools, HRAOD 0606, 
single-time, Black College Presidents, 
George Hall and Dick Eisinger, 395-6140, 

Public Health Service:
Impact of Regional Office Monitoring Ac­

tivities on Decentralized Health Services 
Programs in Region II, 2-0602, single­
time, Ambulatory Care Centers, Human 
Resources Division, Reese, B. F., 395- 
3532.

National Institutes of Health:
Hypertension Detection and Followup Pro­

gram, OS NIH-HL-13, other (see SF-83), 
Hypertensive Study Participants, Dick 
Eisinger, 395-6140.

Center for Disease Control:
Psychological Job Stress and Coronary 

Heart Disease, NIOSH 0422, on occasion, 
Workers in Aerospace Company, Dick Ei­
singer, 395-6140.

Extensions

NATIONAL FOUNDATION ON THE ARTS AND 
HUMANITIES

Cash Request and Fiscal Report Form, NEA- 
7, on occasion, Charitable and Educational 
Institutions, Marsha Traynham, 395-4529.

SMALL BUSINESS ADMINISTRATION
Evaluation of Small Business Institute Pro­

gram, Part HI, Small Business Owner or 
Manager, on occasion, firms, Lowry, R. L., 
395-3772.

DEPARTMENT OF AGRICULTURE
Agricultural Stabilization and Conservation 

Service:
Report Qf Exportations and Allowances of 

Drawback to Fulfill Conditions of Bonds 
(quantities of sugar with duty draw­
back), SU20, monthly, sugar importers, 
Marsha Traynham, 395-4529.

DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE

Center for Disease Control:
Monthly Manufacturers’ Report of Speci­

fied Biologies Distribution and Inven­
tory, HSM 4206, monthly, pharmaceuti­
cal companies, Marsha Traynham, 395- 
4529.

National Institutes of Health:
Pilot Test for a Study to Determine the 

Incidence, Prevalence, and Costs Asso­
ciated with Head and Spinal Cord Injury, 
NIH ND-7, single-time, hospitals, Dick 
Eisinger, 395-6140.

Office of the Secretary:
Extended Care Facility Compliance Report, 

OS-8 73, on occasion, Lowry, R. L., 395- 
3772.

Social and Rehabilitation Service:
Quarterly Statement of Expenditures, SRS- 

OA—41, quarterly, States’ welfare agen­
cies, Lowry, R. L., 395-3772.

DEPARTMENT OF THE TREASURY
Departmental and Other Confidential Infor­

mation for the Secretary of the Treasury, 
annually, largest corporations, Marsha 
Traynham, 395-4529.

DEPARTMENT OF TRANSPORTATION
National Highway Traffic Safety Administra­

tion:
On-Road Vehicle Failure Questionnaire, 

single-time, disabled vehicle driver/ 
owner, Strasser, A., 395-5867.

Ph illip  D . Larsen , 
Budget and Management Officer. 

[FR Doc.76-1965 Filed l-20-76 ;8 :45  am]

CLEARANCE OF REPORTS 
Lists of Requests

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on January 15, 1976 (44 
U.S.C. 3509). The purpose of publish­
ing this list in the Federal R egister is 
to inform the public.

The list includes the title of each re­
quest received; the name of the agency 
sponsoring the proposed collection of 
information; the agency form num-
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ber (s), if applicable; the frequency with 
which the information is proposed to be 
collected; the name of the reviewer or 
reviewing division within OMB, and an 
indication of who will be the respond­
ents to the proposed collection.

Requests for extension which Appear 
to raise no significant issues are to be 
approved after brief notice through this 
release.

Further information about thé items 
on this daily list may be obtainèd from 
the clearance office, Office of Manage­
ment and Budget, Washington, D.C. 
20503 (202-395-4529), or from the re­
viewer listed.

New Forms

DEPARTMENT OP COMMERCE
Bureau of International Commerce: Sched­

ule of Trade Promotion Events— Labora­
tory and Scientific Instruments, D IB - 
4050P, single-time, Trade Association 
Manufacturers of Instruments, Harry B. 
Sheftel, 395-5870.

Bureau of Census : Fair Labor Standards Act 
Wage and Hour Survey, FLSA-1, 2, 3, 4, 5, 
6 and 7, single-time, State and local gov­
ernments, Ellett, C. A., 395-5867.
DEPARTMENT OP HEALTH, EDUCATION, AND 

WELFARE

National Institute of Education: Attitude 
Preassessment, Assessment, and Post-As­
sessment Questionnaire, NIE 148, on oc­
casion, Piedmont Schools Project Staff, 
Human Resources Division, Raynsford, R., 
395-3532.

New Forms

Office of the Secretary:
Evaluation of Delaware Services, Integra­
tion Program, OS-59-75, single-time, Dela­
ware State Employees, Human Resources 
Division, Reese, B. F., 395-3532.

DEPARTMENT OP JUSTICE
Departmental and Other Economic and Re­

habilitative Aspects of Prison Industry, 
Series 3400 (1-76), A, B, C, single-time, 
prison inmates, George Hall, 395-6140.

DEPARTMENT OP LABOR
Employment and Training Administration: 

Survey of FSB-SUA Recipients, MT-275, 
single-time, recipients of ex. benefits, 
Strasser, A., 395-5867.

Revisions

VETERANS ADMINISTRATION
Disabled Veterans Application for Vocational 

Rehabilitation, 22-1900, on occasion, Dis­
abled Veterans, Caywood, D. P., 395-3443.
DEPARTMENT OP HEALTH, EDUCATION, AND 

WELFARE
Office of the Secrètary :

Proposal Application Forms, 0001, 0002, an­
nually, Institutions of Higher Education, 
Lowry, R. L., 395-3772.

Extensions

ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION

Claim under . . . Atomic Energy Act for 
bodily injury, death, or damage to or loss 
of property, AEC-369, on occasion, individ­
uals or corporations near test areas, Marsha 
Traynham, 395-4529.

Ph il l ip  D. L arsen, 
Budget and Management Officer. 

[FR Doc.76-1866 Filed l-20 -76 ;8 :45  am]

SECURITIES AND EXCHANGE 
COMMISSION

[File Nos. 2-35994 (22-5872); 2-37251 (22- 
6062); 2-39532 (22-6538); 2-44260 (22- 
7196); 2-47762 (22-7534); 2-50423 (22- 
7848)]

BAY STATE GAS COMPANY 
Application and Opportunity for Hearing 

Jan uary  15, 1976.
Notice is hereby given that Bay State 

Gas Company (the “Company” ) has filed 
an application under clause (ii) of Sec­
tion 310(b)(1) of the Trust Indenture 
Act of 1939 (the “Act” ) for a finding that 
the trusteeship of First National Bank of 
Boston (“First National” ) under the New 
Indenture, hereinafter mentioned, while 
also serving as trustee under seven other 
indentures is not so likely to involve a 
material conflict of interest as to make it 
necessary ¿n the public interest or for the 
protection of investors to disqualify First 
National from acting as Trustee under 
the New Indenture.

Section 310(b) of the Act provides in 
part that if a trustee under an indenture 
qualified under the Act has or shall ac­
quire any conflicting interest it shall 
within ninety days after ascertaining 
that it has such conflicting interest, 
either eliminate such conflicting interest 
or resign. Subsection (1) of such Section 
provides, in effect, with certain excep­
tions that a trustee under a qualified in­
denture shall be deemed to have a con­
flicting interest if such trustee is trustee 
under another indenture under which 
any other securities of the same issuer 
are outstanding. However, under clause
(ii) of subsection (1), there may be ex­
cluded from the operation of this provi­
sion another indenture under which 
other securities of the issuer are out­
standing, if the issuer shall have sus­
tained the burden of proving, on applica­
tion to the Commission and after oppor­
tunity for hearing thereon, that trustee­
ship under such qualified indenture and 
such other indenture is not so likely to 
involve a material conflict of interest as 
to make it necessary in the public inter­
est or for the protection of investors to 
disqualify such trustee from acting as 
trustee under either of such indentures.

The Company alleges that: (1) First 
National is the trustee under six inden­
tures which heretofore have been quali­
fied under the Act (the “Old Inden­
tures” ), its continued service as such 
having been sanctioned by an order of 
the Securities and Exchange Commission 
dated March 11, 1975, granted pursuant 
to an application of the Company under 
Section 310(b) (1) (ii) of the Trust In­
dentures Act of 1939. These indentures 
are qualified under the Act as Nos. 22- 
5872, 22-6062, 22-6538, 22-7196, 22-7534, 
and 22-7848, respectively.

(2) First National is also the trustee 
under the Company’s indenture dated as 
of July 1, 1975 (the “July 1975 Inden­
ture” ) , its continued service as such 
having been sanctioned by an order of 
the Securities and Exchange Commission 
dated October 30,1975, granted pursuant 
to an application of the Company under

clause (ii) of Section 310(b) (1) of the 
Act. The July 1975 Indenture was not 
qualified under the Act since the securi­
ties issued thereunder were issued in an 
exempt (private placement) transaction.

(3) On or about October 14, 1975, the 
Company executed and delivered an in­
denture dated as of October 1, 1975 (the 
“New Indenture” ) to First National, as 
Trustee, pursuant to which indenture 
$2,000,000 aggregiate principal amount 
of the Company’s 11%% Notes due Au­
gust 15, 1995 were issued and are pres­
ently outstanding. It is anticipated that 
an additional $3,000,000 aggregate prin­
cipal amount of the Company’s 11%% 
Note due August 15, 1995 will be issued 
pursuant to the New Indenture in 
January 1976.

(4) The New Indenture is substan­
tially identical to the Old Indentures and 
the July 1975 Indenture and, except as 
hereinafter mentioned, the only differ­
ences between the New Indenture and 
the Old and July 1975 Indentures are:

(a) Principal amounts, interest rates, 
maturity dates, interest payment dates, 
sinking fund provisions, redemption pro­
visions and premiums relating to the in­
denture securities;

(b) Limitations on payment of divid­
ends;

(c> Limitations on future issuance of 
funded debt and the calculation of the 
amount of the earnings available for in­
terest required to support future issu­
ance of funded debt;

(d) Some of such indentures, includ­
ing the New Indenture, require subsidi­
aries to be in compliance with covenants 
similar to those of the Company and 
some do not;

(e) The New Indenture provides that 
the Company will, upon request of any 
holder of not less than $1,000,000 of 
Notes issued thereunder furnish to such 
holder certain information regarding the 
Company and any of its subsidiaries and 
permit such holder to visit and inspect 
any of the property of the Company or 
any subsidiary, and obtain further in­
formation about the Company in speci­
fied ways; and

(f) The New Indenture provides that 
the Company will periodically transmit 
by mail to each such holder current 
quarterly and annual financial state­
ments and reports.

(5) In addition to the foregoing dif­
ferences, the New Indenture permits the 
existence of any mortgages or other liens 
on any property of a subsidiary (or of the 
Company in the case of a merger of any 
such subsidiary into the Company) 
which is a utility subject to regulation 
by any state or federal utility regulatory 
body, whether or not such mortgages or 
liens exist at the time the utility becomes 
a subsidiary; provided, however, that to 
the extent such subsidiary should be 
merged into the Company, the mortgages 
or other liens would not spread to prop­
erty owned by the Company prior to the 
merger and would not extend to property 
or betterments thereafter acquired or 
made except to the extent necessary to 
comply with the provisions of the inden­
tures or other instruments creating such
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mortgages or other liens. Notwithstand­
ing these provisions, if the existence of 
such a lien or mortgage would constitute 
a default under the July 1975 or Old In­
dentures then through “cross default” 
provisions, such default would constitute 
a default under the New Indenture as 
well as the Old Indentures and the July 
1975 Indenture.

(6) The New Indenture differs from 
the July 1975 Indenture as follows:

(a) The July Indenture permits the 
issuance of various series of Notes up to 
a maximum aggregate principal amount 
of $5,000,000;

(b) The July 1975 Indenture requires 
approval of two-thirds of each series af­
fected and a majority of all Notes out­
standing for certain amendments to the 
July 1975 Indenture while the Old In­
dentures and the New Indenture require 
approval of two-thirds of all Notes out­
standing under such indentures;

(c) The July 1975 Indenture, recog­
nizing that different series of notes could 
become due at different times, provides 
for application by the Trustee of funds 
collected upon certain events of default 
where the principal of less than all out­
standing notes has become due; and

(d) The July 1975 Indenture provides 
for “home office payment” upon redemp­
tion.

(7) The New Indenture has not been 
qualified under the Act nor was such 
qualification required because such Notes 
were issued in a transaction exempt from 
the registration requirements of the Se­
curities Act pursuant to Section 4(2) 
thereof. The New Indenture contains all 
the provisions required to be included in 
an indenture to be qualified under the 
Act except that the provisions required 
by Sections 312 (b) and (c) and Section 
313(d) will not become effective unless 
and until the New Indenture is qualified 
under the Act

(8) Each of the indentures provides 
that if the trustee has or acquires a con­
flicting interest as defined therein, it 
shall eliminate such conflict or resign 
within ninety days after ascertaining 
that it has such a conflicting interest. 
Each of the Old Indentures and the 
July 1975 Indenture contain the provi­
sions permitted by the proviso of Section 
310(b) (1) of the Act. The New Indenture 
specifically names the Old Indentures 
and the July 1975 Indenture and declares 
that no conflicting interest of the 
Trustee would be deemed to exist by rea­
son of its trusteeship under the Old In­
dentures and the July 1975 Indenture.

(9) The obligations of the Company 
under all of the indentures are wholly 
unsecured and each such obligation 
ranks equally with the others. The Com­
pany is not in default under any of the 
indentures.

(10) Each of the Old Indentures as 
well as the July 1975 Indenture and the 
New lndenture, through a general “cross­
default” provision, provides in substance 
that a default under any one of said in­
dentures constitutes an event of default 
under all of said indentures. Accordingly, 
with respect to the differences between 
the indentures mentioned in paragraphs

4, 5 and 6 above, the Company is effec­
tively required to comply with the most 
restrictive of each of the provisions as 
found in all eight indentures in order to 
avoid being in default under all of them.

(11) Such differences as exist between 
the several indentures are not so likely 
to involve a material conflict of interest 
as to make it necessary in the public in­
terest or for the protection of investors 
to disqualify First National from acting 
as trustee under any one of said Inden­
tures.

For a more detailed statement of the 
matters of fact and law asserted, all 
persons are referred to said application, 
which is a public document on file in the 
office of the Commission at 1100 L Street, 
NW., Washington, D.C. 20549.

Notice is further given that any inter­
ested person may, not later than Febru­
ary 12, 1976, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the issues of fact or law 
raised by said application which he de­
sires to controvert, or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any such 
request should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. At any time 
after said date, the Commission may is­
sue an order granting the application, 
upon such terms and conditions as the 
Commission may deem necessary or ap­
propriate in the public interest and the 
interest of investors, unless a hearing is 
ordered by the Commission.

For the Commission, by the Division of 
Corporation Finance, pursuant to dele­
gated authority.

[seal] S h ir l e y  E . H o llis ,
Assistant Secretary.

[FR Doc.76-1708 Filed l-20 -76 ;8 :45  am]

[R el. No. 19845; (70-5388) ] 

EASTERN UTILITIES ASSOCIATES ET AL.

Notice of Proposed Extension of Bank 
Borrowing by Subsidiary Company

Notice is hereby given that Eastern 
Utilities Associates (“EUA”) P.O. Box 
2333, Boston, Massachusetts 02107, a reg­
istered holding company, and its electric 
utility subsidiary companies, Blackstone 
Valley Electric Company (“Blackstone” ) 
P.O. Box 1111, Lincoln, Rhode Island 
02865, Brockton Edison Company 
(“Brockton”) 36 Main Street, Brockton, 
Massachusetts 02403, Fall River Electric 
Light Company (“Fall River” ) 85 North 
Main Street, Fall River, Massachusetts 
02722, and Montaup Electric Company 
(“Montaup”) P.O. Box 391, Fall River, 
Massachusetts 02722, have filed a post­
effective amendment to their applica­
tion-declaration, as previously filed and 
amended in this proceeding with this 
Commission designating Sections 6(a), 
7, 9(a), 10, 12(b), 12(c) and 12(f) of the 
Act and Rules 43(a) and 45(a) promul­
gated thereunder as applicable to the 
proposed transactions. All interested per­
sons are referred to the application- 
declaration, as further amended by said

frost-effective amendment, which is sum­
marized below, for a complete statement 
of the proposed transaction.

EUA has proposed a series of transac­
tions designed to effect the transfer of 
Blackstone’s proportionate ownership in 
the securities of Montaup, the EUA sys­
tem generating company, to Brockton, 
with the result that Brockton will there­
after own 81% of Montaup. Falls River, 
EUA’s other electric utility subsidiary, 
will continue to own 19% of Montaup’s 
securities under the proposed arrange­
ment.

As a part of this proposed program, 
Blackstone has been authorized in this 
proceeding (order dated February 19, 
1975, HCAR No. 18817, 6 SEC Docket 
314) to borrow $25,000,000 from The 
Chase Manhattan Bank (N.A.) 
(“Chase” ). Blackstone has issued Chase 
its note in that amount, maturing on 
February 16, 1976, and bearing interest 
at 115% of the prime rate in effect at 
Chase from time to time. The note is se­
cured by a second mortgage on certain 
properties of Blackstone, said second 
mortgage being subject, among other en­
cumbrances, to the prior lien of Black- 
stone’s Indenture of Mortgage and Deed 
of Trust dated as of November 1, 1943. 
No compensating balance is required in 
connection with this borrowing.

Proceeds of the loan have been used 
by Blackstone to reduce open account 
advances to Blackstone from EUA. EUA 
applied the funds so received to reduce 
its short-term bank borrowings.

By post-effective amendment filed in 
this, proceeding, it is now requested that 
the term of the $25,000,000 Chase loan 
be extended for a one year period to ap­
proximately February 10, 1977. The 
Chase loan will continue to be secured 
by the second mortgage described above 
and will bear interest at 115% of the 
prime rate in effect at Chase from time 
to time. No compensating balance is re­
quired with the extension of the Chase 
loan.

It is stated that the Public Utilities 
Commmission of the State of Rhode Is­
land has jurisdiction over the proposed 
extension of the Chase loan to Black­
stone and that no other state commis­
sion and no federal commission, other 
than this Commission, has jurisdic­
tion over the proposed transaction. Fees 
and expenses to be incurred in connec­
tion with the proposed transaction will 
be supplied by amendment.

Notice is further given that any in­
terested person may, not later than 
February 10,1976, request in writing that 
a hearing be held on such matter, stating 
the nature of his interest, the reasons 
for such request, and the issues of fact 
or law raised by said application-declara­
tion, as further amended by said post­
effective amendment, which he desires to 
controvert; or he may request that he be 
notified if the Commmission should or­
der a hearing thereon. Any such request 
should be addressed: Secretary, Securi­
ties and Exchange Commission, Wash­
ington, D.C. 20549. A copy of such re­
quest should be served personally or-by 
mail (air mail if the person being served 
is located more than 500 miles from the
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point of mailing) upon the applicants- 
declarants at the above-stated addresses, 
and proof of service (by affidavit or, in 
case of an attorney at law, by certificate) 
should be filed with the request. At any 
time after said date, the application- 
declaration, as further amended by said 
post-effective amendment, or as it may 
be further amended, may be granted and 
permitted to become effective as provided 
in Rule 23 of the General Rules and 
Regulations promulgated under the Act, 
or the Commission may grant exemption 
from such rules as provided in Rules 20
(a) and 100 thereof or take such other 
action as it may deem appropriate. Per­
sons who request a hearing or advice as 
to whether a hearing is ordered will re­
ceive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any postpone­
ments thereof.

For the Commmission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority.

[seal] Shirley E. H ollis,
Assistant Secretary.

[FR Doc.70-1709 Filed l-20-76 ;8 :45  am]

UNITED STATES RAILWAY 
ASSOCIATION

[USRA Docket No. 76-30] 

READING CO.
Notice of Proposed Interim Abandonment
The Trustees in Bankruptcy of the 

Reading Company propose to abandon 
the Kentmere Branch, a line of railroad 
in New Castle County, Delaware, and 
have made a request to the United States 
Railway Association (“USRA” ) for the 
authorization required for that purpose 
under Section 304(f) of the Regional Rail 
Reorganization Act of 1973 (“ the Act” ) , 
Pub. L. 93-236.

Section 304(f> provides:
After [January 2, 1974], no railroad in re­

organization may discontinue service or 
abandon any line of a railroad other than in 
accordance with the provisions of [the Act], 
unless it is authorized to do so by the As­
sociation and unless no affected State or local 
or regional transportation authority reason­
ably opposes such action, notwithstanding 
any provision of any other Federal law, the 
constitution or law of any State, or decision 
or order of or the pendency of any proceeding 
before any Federal or State court, agency, 
or authority.

The Kentmere Branch sought to be 
abandoned extends from Engineering 
Station 0+00 at Greenwood Road, in 
Christiana Hundred, to Engineering Sta­
tion 118+54 at Riddle Avenue, in the 
City of Wilmington, a distance of 2.25 
miles in New Castle County, Delaware.

There are no stations on the line.
In support of its request, the Reading 

asserts that:
1. There are no patrons on the line and 

have been none for the past three years.
2. The State of Delaware and County 

of New Castle are interested in purchas­
ing the right-of-way for use as a bike 
trail.

3. The line does not handle any pas­
senger service, overhead or bridge traf­
fic.

The request is accompanied by exhib­
its providing more detailed information.

To assist USRA in its analysis and dis­
position of this request, all affected or in­
terested parties are invited to submit 
written statements, views, arguments or 
comments either favoring or opposing 
the discontinuance proposal.

Any such submissions must identify, 
by its Docket No., the request to which it 
relates, and must be filed with the Dock­
et Clerk, United States Railway Associa­
tion, Room 2222, Transpoint Building, 
2100 Second Street, S.W., Washington, 
D.C. 20595, by March 5, 1976, to enable 
timely consideration by USRA. The 
docket containing the original applica­
tion and all submissions received shall 
be available for public inspection at that 
address between 9 a.m. and 5 p.m., Mon­
day through Friday, at the'offices of the 
Delaware Department of Highways and 
Transportation, Division of Transporta­
tion, Highway Administration Building, 
Route 113, Dover, Delaware, between 8 
a.m. and 4 p.m., Monday through Fri­
day, at the main offices of the Reading 
Company, 12th and Market Streets, Phil­
adelphia, Pennsylvania, between 9 a.m. 
and 5 p.m., Monday through Friday, and 
at the Wilmington office of the Reading 
Company, 220 Beach Street, between 8 
a.m. and 5 pm., Monday through Friday.

In addition to this publication, Read­
ing, shall by January 19, 1976, furnish a 
copy of this notice and invitation for 
written submission, to know shippérs on 
the Kentmere Branch sought to be aban­
doned, >to each creditor holding an obli­
gation secured by that property, and to 
each labor union whose members are 
employed on that part of its line. It shall 
also post and prominently display a copy 
of this notice at each station along the 
line, continually during the period from 
January 19, 1976, to March 5, 1976.

This action is taken pursuant to Sec­
tion 364(f) of the Regional Rail Reor­
ganization Act of 1973, Pub. L. 93-236.

Copies of this notice have been sent by 
USRA to the Governor of Delaware, the 
Delaware Department of Highways and 
Transportation, the Mayor of the City of 
Wilmington, Delaware, and the County 
Executive of New Castle County, the Di­
rector of the Rail Services Hanning Of­
fice, the Chairman of the Interstate 
Commerce Commission, the President of 
the National Rail Passenger Corporation, 
and also to newspapers and radio and 
television broadcasting stations servicing 
the area involved.

Publication of this notice does not 
mean that the Association has reached 
any conclusion as to merits of the appli­
cation. The Association will consider the 
application in the light of the public 
comments received and the requirements 
and purposes of the Act before making a 
decision. The Association will deny any 
application which a State or local or re­
gional transportation authority reason­
ably opposes, or where the authorization 
requested is inconsistent with the re­

quirements and purposes of the Act* it 
will grant the application if that action 
is consistent with the requirements and 
purposes of the Act.

Dated at Washington, D.C. this 15th 
day of January, 1976.

James A. Hagen, 
President, United States 

Railway Association.
[FR Doc.76-1862 Filed 1-20-76;8 :45 am]

DEPARTMENT OF LABOR
FEDERAL SUPPLEMENTAL BENEFITS

(EM ERGENCY UNEM PLOYM ENT COM­
PENSATION)
Notice of Availability of Federal Supple­

mental Benefits in the State of Idaho
This notice announces the beginning of 

a Federal Supplemental Benefit Period 
in the State of Idaho, effective on Janu­
ary 11,1976.

The Emergency Unemployment Com­
pensation Act of 1974 (Public Law 93-572, 
enacted December 31, 1974) created a 
temporary program of supplemental un­
employment benefits (referred to as Fed­
eral Supplemental Benefits) for unem­
ployed individuals who have exhausted 
their rights to regular and extended ben­
efits under State and Federal unemploy­
ment compensation laws. Federal Sup­
plemental Benefits are payable during a 
Federal Supplemental Benefit Period in 
a State which has entered into an Agree­
ment with the United States Secretary of 
Labor, and a Federal Supplemental Bene­
fit Period is triggered on when unem­
ployment in the State or in the State and 
the nation reach the high levels set in the 
Act. Up to 13 or 26 weeks of Federal Sup­
plemental Benefits may be payable to 
eligible individuals during a Federal Sup­
plemental Benefit Period, depending 
upon the level of the rate of insured 
unemployment in the State.

There is a Federal Supplemental Ben­
efit “on” indicator in a State for a week 
if the United States Secretary of Labor 
determines with respect to that State 
that there is a State or National “on”  
indicator for the week as determined un­
der section 203(d) or section 203(e) of 
the Federal-State Extended Unemploy­
ment Compensation Act of 1970, as 
amended, and the employment security 
agency of the State has determined that 
the average rate of insured unemploy­
ment in the State feu* the period consist­
ing of such week and the immediately 
preceding twelve weeks equalled or ex­
ceeded 5.0 percent. The Federal Supple­
mental Benefit* Period actually begins 
with the third week following the week in 
which there is a Federal Supplemental 
Benefit “ on” indicator, and lasts for a 
period of not less than 26 weeks.

Similarly, an “off” indicator ending 
a Federal Supplemental Benefit Period 
occurs in a week when the Secretary 
of Labor determines that the average 
rate of insured unemployment (as de­
termined by the State employment se­
curity agency) for the period consist­
ing of such week and the immediately
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preceding twelve weeks is less than 5.0 
percent. The Federal Supplemental Ben­
efit Period actually ends with the third 
week after the week in which there is 
a Federal Supplemental Benefit “ off” 
indicator, but not earlier than the twen­
ty-sixth week of the Period as stated 
above.

The Secretary of Labor has deter­
mined under section 203(d) of the Fed­
eral-State Extended Unemployment 
Compensation Act of 1970, as amended, 
that there is a National “ on” indicator 
in effect which is applicable to every 
State, as announced in the notice pub­
lished in the F ederal R egister, at 40 FR 
7722, February 21, 1975. The State em­
ployment security agency has deter­
mined under 20 CFR 618.19(a) (2) (pub­
lished in the F ederal R egister at 40 FR 
57765, 57772, December 11, 1975) that 
the average rate of insured unemploy­
ment in the State of Idaho for the pe­
riod consisting of the week ending on 
December 27, 1975, and the immediately 
preceding twelve weeks equalled or ex­
ceeded 5.0 percent.

Therefore, I have determined in ac­
cordance with the Act and 20 CFR 618.- 
19(a), and as authorized by the Secretary 
of Labor’s Order 4-75, dated April 16, 
1975 (published in the Federal R egister 
iat 40 FR 18515) that there was a Federal 
Supplemental Benefit “on” indicator in 
the State of Idaho for the week ending 
on December 27, 1975, and that a Fed­
eral Supplemental Benefit Period there­
fore commenced in that State with the 
week beginning on January 11,1976.

There will be a 5-per centum period 
in effect in the new Federal Supplemen­
tal Benefit Period, commencing at the 
beginning of the new period. During the 
5-per centum period an individual who 
is eligible for Federal Supplemental 
Benefits will be entitled to a maximum 
amount of up to 13 times the individual’s 
weekly benefit, amount, or, if less, the 
balance in the individual’s Federal Sup­
plemental Benefit Account.

In the event that a 6-per centum 
period subsequently takes effect in the 
new Federal Supplemental Benefit Pe­
riod, because the rate of insured un­
employment in the State has risen to 
an average of 6.0 percent or more over 
a period of thirteen i^eeks, the maxi­
mum amount of Federal Supplemental 
Benefits payable to an eligible individual 
will increase. In that event an eligible 
individual will be entitled to a maximum 
amount of Federal Supplemental Bene­
fits of up to 26 times the individual’s 
weekly benefit amount, or, if less, the 
balance in the individual’s Federal Sup­
plemental Benefit Account.

The State employment security agency 
will furnish a written notice of poten­
tial entitlement to Federal Supplemen­
tal Benefits to eaeh individual who is 
an “exhaustee” (as defined in the Act 
and 20 CFR 618.5) of regular and ex­

tended benefits payable under State and 
Federal unemployment compensation 
laws, and to each Individual who has a 
previously established Federal Supple­
mental Benefit Account in which there 
is any balance as of the beginning of the 
new Federal Supplemental Benefit Pe­
riod. The State employment security 
agency also will furnish a written notice 
to each individual for whom a Federal 
Supplemental Benefit Account has been 
established, of the beginning or ending 
Df a 6-per centum period in the new 
Federal Supplemental Benefit Period, 
and its effect on the individual’s entitle­
ment to Federal Supplemental Benefits.

There was a prior Federal Supple­
mental Benefit Period in Idaho, which 
terminated with the week ending on Jan­
uary 3, 1976, as announced in the notice 
published in the F ederal R egister at 41 
FR 1340, January 7, 1976. Immediately 
following the end of the prior Federal 
Supplemental'Benefit Period, there was 
an additional eligibility period for each 
individual who qualified, which was to 
last for 13 weeks unless terminated soon­
er by reason of the beginning of a new 
Federal Supplemental Benefit Period. 
Accordingly, the individual additional 
eligibility periods terminate on January 
10, 1976, immediately preceding the be­
ginning of the new Federal Supplemental 
Benefit Period. Any individual who quali­
fied for an additional eligibility period 
will be entitled to Federal Supplemental 
Benefits in the new Federal Supplemen­
tal Benefit Period, if there is any balance 
left in the individual’s Federal Supple­
mental Benefit Account as of the begin­
ning of the new period. The maximum 
amount payable to any of those indi­
viduals will be governed, as stated above, 
by whether a 5-per centum or 6-per 
centum period is in effect and by the 
balance in each individual’s Federal Sup­
plemental Benefit Account.

Persons who believe they may be en­
titled to Federal Supplemental Benefits 
in the State of Idaho, or who wish to in­
quire about their rights under this pro­
gram, should contact the State employ­
ment office in their locality.

Signed at Washington, D.C. this 15th 
day of January, 1976.

Ben Burdetsky,
Acting Assistant Secretary for 

Employment and Training.
[PR Doc.76-1807 Filed l-20-76 ;8 :45  am]

Employment and Training Administration 
[Field Memorandum No. 440-75 ]

GRANT PROCESS FOR TITLES  I AND II OF 
COMPREHENSIVE EMPLOYMENT AND 
TRAINING A CT OF 1973, AS AMENDED

Schedule for Fiscal Year 1977
In order to insure an effective imple­

mentation of titles I and II of the Com­

prehensive Employment and Training 
Act of 1973, as amended (CETA) for 
fiscal year 1977 the Department of Labor 
has developed a grant process schedule. 
This schedule will enable CETA prime 
sponsors to anticipate the completion by 
the Employment and Training Adminis­
tration of requisite inputs to their grants. 
It will also enable them to plan the ac­
tivities necessary on their part to com­
plete their grants in accordance with 
the established schedule.

The entire text of Field Memorandum 
No. 440-75 is published here to inform 
all interested parties of the Department’s 
implementing procedures. While these 
procedures are effective immediately, 
comments are invited and should be sub­
mitted to Mr. Pierce Quinlan, Adminis­
trator, Office of Comprehensive Employ­
ment Development, Room 6000, 6th and 
D Streets, NW, Washington, D.C. 20213.

Ben Burdetsky,
Acting Assistant Secretary for 

Employment and Training 
Administration.

DIRECTIVE: FIELD MEMORANDUM NO. 
440-75.

TO: ALL REGIONAL ADMINISTRATORS. 
FROM: FLOYD E. EDWARDS, AEE, Admin­

istrator, Field Operations.
SUBJECT: Schedule for Fiscal Year ’77 Grant 

Process for Titles I and II of CETA.
December 19, 1975.

1. Purpose. To present the schedule to be 
followed in implementing CETA titles I and 
II programs for Fiscal Year 1977.

2. Reference. FM 420-75.
3. Background. In order to Insure an effec­

tive implementation of the FY ’77 CETA titles
I and II programs, the attached grant proc­
ess schedule should provide appropriate gen­
eral guidance. Since some of the information 
may be subject to change, modifications, if 
any, will be communicated to the regional 
offices and prime sponsors. The schedule is 
based on a FY ’77 grant period of October 1, 
1976, through September 30, 1977, for both 
titles I and II grants. Therefore, the planning 
cycle on the attachment is Identical for both 
titles, thus enabling prime sponsors to de­
velop an integrated program. Prime sponsors’ 
current FY ’76 grants will be modified to add 
the transition quarter of July 1, 1976, 
through September 30, 1976. The dates for 
this modification of the title I grants are 
included in the attached schedule. Instruc­
tions for this modification have been pro­
vided in Field Memorandum No. 420-75. In­
structions for the modification of the title
II grants will be issued in time for a modi­
fication to be executed by July 1, 1976.

4. Action Required. RAs should distribute 
the attached schedule to prime sponsors so 
they can anticipate requisite inputs to their 
grants and plan the activities hecessary to 
complete their grants in accordance with the 
established schedule.

5. Inquiries. Questions should be directed 
to Mel Goldberg (202 ) 376-7006 or Elaine 
Kolodny (202) 376-7554.

6. Attachment. FY 1977 Grant Process 
Schedule for Titles I and II of CETA.
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Fiscal Year 1977 Grant Process Schedule for Titles

A. MATERIALS DEVELOPMENT
1. Regulations:

Identify required changes (soliciting suggestions from regional 
offices, other national office components, public interest 
groups and other pertinent organizations) ; prepare and 
clear internally amendments to CETA regulations.

Incorporate comments from internal clearance--------------------------
Clearance with appropriate organizations---------------------------------
Initiate ACIR (A—85) clearance---------------------------------------------------
Incorporate comments from appropriate organizations as well 

as A-85 comments received to date.
Initial Federal Register publication--------------------------------- -------
Review and resolve comments received from initial Federal

Register publication.
Final Federal Register publication---------------------------------------------
Printing and transmittal------------------------------ -------------------------------
Formally respond to comments received on regulations amend­

ments.
2. Forms preparation handbook:

Identify required changes----------------- ---------------------- ---------------------
Prepare amendments to ETA Handbook No. 311, CETA Forms 

Preparation.
Clearance ______ ____________ _____________________________________
Print and Issue_________________________________ _____ ____________

B. Regional office handbook:
Identify required changes--------------------------------------------------;----------
Prepare amendments to  Handbook--------------- ----------- ------------------
Clearance ---------------------------- ----------------------------------------- --------— —
°rint and Issue_______________ :1----------------- .---------------------------------—

b. prime sponsor designation

1. National office receives population data from Bureau of Census 
verifying eligible prime sponsors.

2. DOB publishes Request for Pre-Application for Federal Assist­
ance in Federal Register.

3. Regional Office mails Pre-Application forms------------------------------
4. Pre-Applications submitted to regional office- Governor and 

A—95 State and Areawide Clearinghouses by potential prime 
sponsors (including consortia) pursuant to sections 102(a) (1 ), 
(2), (3 ), (4 ), and (5) of the act.

5. Governor and A-95 Clearinghouses comment to regional office 
and prime sponsors on Pre-Application.

6. Regional office reviews Pre-Applioation, identifies applicants 
qualified pursuant to section 102(a) (4) and (5) erf the act 
(exceptional circumstances and CEP) and notifies national .
o ffice . .

7. Regional office reviews Pre-Application: identifies applicants 
approved pursuant to section 102(a) (1), (2), and (3) (State, 
local, and consortia) including newly designated prime spon­
sors, and notifies national office.

8. Prime sponsor finalizes Consortia Agreement__________________
9. Notification by regional offices to prime sponsors of their des­

ignation; response by regional office to Governor and A-95  
Clearinghouse.

C. FORMAL PERFORMANCE ASSESSMENT

1. Preparation of Assessment Criteria— - -------------------------------------
2. Regions notify all prime sponsors of the assessment__________
3. Regions review existing data, monitoring reports and progress 

of corrective action plans to date.

4. Region conducts fomarl assessment____________________________
5. Regions prepare and send to sponsors assessment letters in­

forming them if their performance is: Satisfactory, Marginal 
or Unsatisfactory.

6. For unsatisfactory performers- regions arrange for alternative 
sponsor or notify current sponsor that its grant will be ex­
tended beyond October 1.

7. Regions transmit results of assessment findings to national 
office.

d. data collection and allocations
1. Title X:

a. National office request1 for unemployment data to State 
employment security agencies (SESA).

b. Regional office receives and reviews data from SESA_________
c. Regional office transmits data to national office______________
d. Data analysis in national office------ -------------------------------------—
e. Refinement for consortia prime sponsors in national office—

AND II OF CETA

Date
Dec. 15» 1975 to Feb. 1, 

1976.

Feb. 1 to Feb. 20, 1976. 
Feb. 21 to Mar. 10,1978. 
Feb. 21,1976.
Mar. 10 to 30,1970.

Apr. 1,1976.
May 1 to 20,1976.

June 1,1976.
June 1 to 15,1978.
June 20 to Aug. 20,1976.

Aug. 1 to Jan. 30,1976. 
Jan. 15 to  Mar. 15,1976.

Mar. 15 to May 15-1976. 
May 15 to  June 1,1976.

Aug. 1 to  Jan. 15-1970. 
Jan. 15 to Mar. 15,1976. 
Mar. 15 to May 15,1976. 
May 15 to June 1,1976.

Date
Feb. 1 to  15,1976.

Mar. 1-1976.

M ar-1,1976.
Apr. 1,1976.

Apr. 1 to 30,1976. 

Apr. 1 to 30,1976.

Apr. 1 to May 10,1978.

Apr. 1 to May 15-1978. 
June 1,1976.

Oct. 15 to Dec. 31,1975. 
Feb. 1,1976.
Mar. 1 to 31,1976.

Date
Apr. 1 to May 31* 1976. 
May 31,1976.

May 31 to Open.

May 31,1976.

Mar. 1,1976.

Apr. 20 to 30,1976. 
May 1,1976.
May 1 to 29,1976. 
May 1 to 29,1976.
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f . Title X Planning Estimates calculated based on three-part 
formula (Including hold harmless and minimum guar­
antee) , and clewed with regional offices.

g. Preliminary planning estimates released based on 12-month 
average.1

h. Final allocations calculated and released and printed in 
Fédérai. Register.

Date
June 3 to 10,1076.

June 15,1976.

Dependent upon appro* 
priation.

8. Title H :
a. National office request to State Employment Security Agen­

cies (SESA) to Benchmark Unemployment Data.
b. Regional office receives data from SESA_____ L____ ..__________
c. Regional office transmits data to national office______________
d. Data analysis in national office_______________________ ____ __
e. Title II planning estimates calculated, cleared with regional 

offices and released.
f . Final title II allocations announced and printed in Federal 

Register.

Mar. 1,1976.

Apr. 20 to 30,1976.
May 1,1976.
U a y l t o 2 9 ,1976.
June 1 to 15,1976.

Dependent upon appro­
priation.

E. Extension of fy 1976 title grant from july  1976-september 3 0 , 1976 
(VIA MAJOR MODIFICATION) a

1. Release instructions on transition allocation__________________  Nov. 1,1975.
2. Prime sponsors prepare modification to their plan and submit Nov. 15 to 30,1975. 

to  regional office.
3. Prime sponsors submit modification to A-95 clearinghouses Nov. 30 to Dec. 31,1975. 

for a comment period simultaneous with RO review.
4. RO review and approval. Jan. 1 to 31,1976.
5. Issuance of transition allotments and grant modifications___ July 1,1976.

F. PRIME SPONSORS DEVELOPMENT WORK
1. Prime sponsor preliminary planning____________________________
2. Regional office mails grant application forms to prime spon­

sors.
3. Prime sponsor prepares grant application______________________

Apr. 1 to June 15,1976. 
June 1,1976.

June 15 to July 15, 1976.

4. Grant application submitted to Governor and Appropriate 
A-95 State and areawide clearinghouses.

5. Grant application summary submitted to appropriate units of 
local government, Indian prime sponsors and Labor Organi­
zations for comment.

6. Grant application summary published in newspaper__________
7. Preliminary copy of grant application to ARDM_______________
8. Comments received from sources in Nos. 4, 5, and 6 above and 

responded to by prime sponsors; grant application revised if 
necessary.

9. Grant application and appropriate comments and responses 
submitted to regional office.

Date
July 15 to Aug. 15,1976. 

July 15 to Aug. 15,1976.

July 16 to Aug. 15,1976. 
July 15,1976.
Aug. 15 to Sept. 1,1976.

Sept. 2,1976.

G. FEDERAL REVIEW

1. Approval:
Regional office notifies prime sponsors, Governors and A-95  

(Including explanation to A-95 clearinghouses where appro­
priate) . Grant signed.

2. Disapproval:
RO notifies PS, Governor and A -95_______________________________
Prime sponsor modifies and resubmits application____________

GRANT APPROVED/DISAPPROVED
RO notifies PS, Gov., A-95 Hearing, Designation of alternate 

PS. Grant signed.
8. Extension of unsatisfactory performers:

RO notifies PS, Governor and A-95.3

1 Data will incorporate latest benchmark which should be available by March 15, 1976, 
and a 12-month annual average for calendar year 1975.

a Instructions for title II will be forthcoming in time for a modification to be executed by 
July 1, 1976.

8 Date open as to when final decision to be made on Issuing new grant or designating a 
new prime sponsor for jurisdiction. When and if a new prime sponsor is selected to serve the 
jurisdiction formerly served by an unsatisfactory performer, the new prime sponsor will 
submit a preapplication and will follow the steps listed herein in the "Prime Sponsor 
Development Work” section.

[FR Doc.76-1806 Filed 1-20-76;8:45 am]

FEDERAL REGISTER, VOL. 41, NO. 14— WEDNESDAY, JANUARY 21, 1976



NOTICES 3153

Office of the Secretary 
[TA-W -273/274]

UN ITED  STATES SHOE CORP.
Certification Regarding Eligibility T o  Apply 

for Worker Adjustment Assistance
In accordance with section 223 of the 

Trade Act of 1974 the Department of 
Labor herein presents the results of TA- 
W-273/274; investigation regarding cer­
tification of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act.

The investigation was initiated on Oc­
tober 30, 1975 in response to two worker 
petitions received on October 30, 1975, 
filed by former workers on behalf of 
former workers producing women’s non­
rubber footwear at the Columbus, Ohio 
and Crothersville, Indiana plants of 
United States Shoe Corp.

The notice of investigation was pub­
lished in the F ederal R egister (40 FR 
52677-52678) on November 11, 1975. No 
public hearing was requested and none 
was held.

The information upon which the de­
termination was made was obtained 
principally from officials of United 
States Shoe Corp., Cincinnati, Ohio, its 
customers, the U.S. Department of Com­
merce, and the U.S. International Trade 
Commission, industry analysts, and De­
partment files.

In order to make an affirmative deter­
mination and issue a certification of eli­
gibility to apply for adjustment assist­
ance, each of the group eligibility re­
quirements of Section 222 of the Trade 
Act of 1974 must meet:

(1) that a significant number or propor­
tion of the workers in such workers’ firm 
or an appropriate subdivision of the firm 
have become totally or partially separated.

(2) that sales or production, or both, of 
such firm or subdivision have decreased ab­
solutely, and

(3) that increases of imports of articles 
like or directly competitive with articles pro­
duced by such workers’ firm or an appropri­
ate subdivision thereof contributed impor­
tantly to such total or partial separation, or 
threat thereof, and to such decline in sales 
or production.

For purposes of paragraph (3), the term 
“contributed importantly’’ means a cause 
which is important but not necessarily more 
important than any other cause.
Significant Total or Partial Separations

The average number of production 
workers declined 4.5 percent in the first 
11 months of 1974 compared to the like 
period in 1973. Average weekly hours 
decreased 1.9 percent in the first 11 
months of 1974 compared to the like pe­
riod in 1973. There were no workers in 
1975.

Crothersville Plant
The average number of production 

workers decreased 5.3 percent from 1973 
to 1974. Average weekly hours decreased 
only %0 of 1 percent from 1973 to 1974. 
However, during the last four months of 
operation, October-December 1974 and 
January 1975, average weekly hours de­
clined 11 percent compared to the like 
period in 1973 and 1974.

Sales or Production, or Both, Have 
Decreased Absolutely

Production at the Columbus plant de­
clined Vio of 1 percent in the first 11

months of 1974 compared to the first 
11 months of 1973. However, production 
declined each quarter in 1974 compared 
to the previous quarter until the plant 
closed in the second week of Novem­
ber 1974. Crothersville plant production 
rose 8.5 percent from 1973 to 1974. In 
January 1975, the last full month of op­
eration, production declined 46.1 percent 
as compared to January 1974. During the 
last four months of operation, produc­
tion fell 30 percent compared to the like 
period of a year earlier.

Increased Imports Contributed 
Importantly

Imports of articles like or directly com­
petitive with those produced at the Co­
lumbus and Crothersville plants in­
creased from 73 million pairs in 1970 to 
87 million pairs in 1973 and decreased 
12.6 percent between 1973 and 1974. 
From January to June 1975, imports in­
creased 7.2 percent compared to the 
same period in 1974.

The ratios of imports to domestic pro­
duction and consumption increased from
41.0 percent and 29.0 percent, respec­
tively in 1970 to 70.7 percent and 41.4 
percent in 1973 and declined slightly 
from 1973 to 1974. Ratios of imports to 
domestic production and consumption 
increased from 66.9 percent and 40.0 per­
cent to 89.6 and 47.2 percent respectively, 
for the first six months of 1975 com­
pared to the first six months of 1974.

Major customers have indicated that 
purchases of imported women’s shoes 
increased significantly over the past 
few years, either through their regular 
domestic suppliers or directly from for­
eign suppliers.

Conclusion
After careful review of the facts ob­

tained in the investigation, I conclude 
that increases of imports like or directly 
competitive with women’s nonrubber 
footwear produced at the Columbus and 
Crothersville plants of United States 
Shoe Corporation contributed impor­
tantly to the total or partial separation 
of the workers of those plants. In ac­
cordance with the provisions of the Act, 
I make the following certification:

All hourly, piecework, and salaried work­
ers engaged in employment related to the 
production of women’s nonrubber footwear 
at the Columbus plant of the United States 
Shoe Corporation who became totally or 
partially separated from employment on or 
after October 24, 1974 are eligible to apply 
for adjustment assistance under Title II, 
Chapter 2 of the Trade Act of 1974.

All hourly, piecework, and salaried work­
ers engaged in employment related to the 
production of women’s nonrubber footwear 
at the Crothersville plant of the United 
States Shoe Corporation who became totally 
or partially separated from employment on 
or after January 3, 1975 are eligible to apply 
for adjustment assistance under Title II, 
Chapter 2 of the Trade Act of 1974.

Signed at Washington, D.C. this 9th 
day of January 1976.

G loria G . P ratt, 
Director, Office of 

Foreign Economic Policy.
[FR Doc.76-1808 Filed l-20 -76 ;8 :45  am]
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INTERSTATE COMMERCE 
COMMISSION

MOTOR CARRIER APPLICATIONS AND 
CERTAIN OTHER PROCEEDINGS 

[N otice No. 6]

Jan uary  16,1976.
The following publications include mo­

tor carrier, water carrier, broker, freight 
forwarder and rail proceedings indexed 
as follows: (1) grants of authority requir­
ing republication prior to certification;
(2) notices of filing of petitions for modi­
fication of existing authorities; (3) new 
operating right’s applications directly re­
lated to and processed on a consolidated 
record with finance applications filed un­
der sections 5(2) and 212(b); (4) notices 
of filing of sections 5(2) and 210a(b) 
finance applications; and (5) notices of 
filing of section 212(b) transfer appli­
cations. Each applicant (except as other­
wise specifically noted) states that there 
will be no significant effect on the qual­
ity of the human environment resulting 
from approval of its application in com­
pliance with the requirements of 49 CFR 
1100.250.

Protests to the granting of the re­
quested authority must be filed with the 
Commission within 30 days after the date 
of this F ederal R egister notice (unless 
otherwise specified). Failure seasonably 
to file a protest will be construed as a 
waiver of opposition and participation in 
the proceeding. A protest should com­
ply with section 247(d) or section 240(c) 
as appropriate of the Commission’s Gen­
eral Rules of Practice which requires that 
it set forth specifically the grounds upon 
which it is made, contain a detailed state­
ment of protestant’s interest in the pro­
ceeding (including a copy of the specific 
portions of its authority which pro- 
testant believes to be in conflict with 
that sought in the application, and a de­
tailed description of the method— 
whether by joinder, interline, or other 
means—by which protestant would use 
such authority to provide all or part of 
the service proposed), and shall specify 
with particularity the facts, matters, and 
things relied upon, but shall not include 
issues or allegations phrased generally. 
Protests not in reasonable compliance 
with the requirements of the rules may 
be rejected. The original and one (1) 
copy of the protest (except for petitions 
and Finance Dockets under Rule 40 re­
quiring the original and six (6) copies 
of the protest) shall be filed with the 
Commission, and a copy shall be served 
concurrently upon applicant’s or peti­
tioner’s representative, or applicant or 
petitioner if no representative is named. 
If the protest includes a request for oral 
hearing, such requests shall meet the 
requirements of section 247(d) (4) or sec­
tion 240(c) (4) of the special rules, and 
shall include the certification required 
therein.

No. MC 88594 (Sub-No. 21) (Notice of 
filing of petition to add destination 
points), filed December 17, 1975. Peti­
tioner: CARLETON G. WHITAKER, 
INC., Route 17, Exit 84, Deposit (Dela­
ware County), N.Y. 13754. Petitioner’s

representative: Norman Weiss, 2 West 
45th Street, New York, N.Y. 10036. Peti­
tioner holds a motor common carrier 
certificate in No. MC 88594 (Sub-No. 21), 
issued September 13, 1972, authorizing 
transportation, over irregular routes, of 
Bakery products, in vehicles equipped 
with mechanical refrigeration, from 
points in Wayne Township (Passaic 
County), N.J., to points in Alabama, 
Broome, Erie, Monroe, Oneida, Onon­
daga, and Schenectady Counties, N.Y., 
restricted to the transportation of traffic 
originating at the facilities of Drake 
Bakeries Division of Borden Foods, Bor­
den, Inc., at Wayne Township (Passaic 
County), N.J. By the instant petition, 
petitioner seeks to include points in 
Chautauqua, Chemung, and Jefferson 
Counties, N.Y., as additional destination 
points in the above authority. Any inter­
ested person or persons desiring to par­
ticipate may file an original and six 
copies of his written representations, 
views, or arguments ir support of or 
against the petition within 30 days from 
the date of publication in the F ederal 
R egister.

No. MC 112822 (Sub-No. 299) (Notice 
of filing of petition for modification of 
certificate), filed December 22, 1975. Pe­
titioner: BRAY LINES INCORPO­
RATED, 1401 N. Little Street, P.O. Box 
1191, Cushing, Okla. 742023. Petitioner’s 
Representative: Thomas J. Burke, Jr., 
Suite 1600, Lincoln Center Bldg., 1660 
Lincoln Street, Denver, Colo. 80203. Pe­
titioner holds a motor common carrier 
certificate in No. MC 112822 (Sub-No. 
299), issued September 25, 1975, author­
izing transportation, ' over irregular 
routes, of Pizza ingredients, (1) from the 
facilities of Franchise Services, Incor­
porated, a subsidiary of Pizza Hut, In­
corporated, at Wichita and Hutchinson, 
Kans., to points in Texas, Illinois, Flor­
ida, and Georgia; (2) from the facilities 
of Franchise Services, Incorporated, at 
Peoria, m., to points in Texas, restricted 
to the transportation of shipments orig­
inating at the named facilities and des­
tined to points in the described destina­
tion territory. By the instant petition, 
petitioner seeks to modify the above au­
thority so as to read, “Pizza ingredients
(1) from the facilities of Franchise Serv­
ices, Incorporated, a subsidiary-of Pizza 
Hut, Incorporated, at Wichita, Kans., to 
points in Texas, Illinois, Florida, and 
Georgia; (2) from the facilities of Dos- 
kocil Sausage Co., at Hutchinson, Kans., 
to points in Texas, Illinois, Florida, and 
Georgia; and (3) from the facilities of 
Franchise Services, Incorporated, at Pe­
oria, HI., to points in Texas, restricted 
to the transportation of shipments orig­
inating at the named facilities, and des­
tined to points in the described destina­
tion territory. Any interested person or 
persons desiring to participate may file 
an original and six copies of his written 
representations, views, or arguments in 
support of or against the petition within 
30 days from the date of publication in 
the F ederal R egister.

No. MC 114211 (Sub-No. 181) (Notice 
of filing of a petition for declaratory

order), filed November 19, 1975. Peti­
tioner: WARREN TRANSPORT, INC., 
P.O. Box 420, Waterloo, Iowa 50704. Pe­
titioner’s representative: Gregory A. 
Stay art, 327 South LaSalle Street, Chi­
cago, HI. 60604. Petitioner presently 
holds authority in No. MC 114211 (Sub- 
No. 181), issued May 2, 1974, as a com­
mon carrier by motor vehicle, over ir­
regular routes, authorizing the transpor­
tation of (1) grading, paving and finish­
ing machinery and equipment, and con­
tractor’s equipment, (2) parts, accesso­
ries and attachments for the com­
modities in (1) above; and (3) materials, 
equipment, and supplies used in the 
manufacture or distribution of commod­
ities described in (1) and (2) above (ex­
cept commodities in bulk), between Ida 
Grove, Iowa, on the one hand, and, on 
the other, points in the United States 
(except Alaska and Hawaii), restricted 
in (1) and (2) above to the transporta­
tion of shipments originating at Ida 
Grove, Iowa, and in (3) above to the 
transportation of shipments destined to 
Ida Grove, Iowa. Petitioner excepts to 
the Commission’s rejection of its original 
and amended gateway elimination letter- 
notice filings based on tacking of its au­
thorities with MC 114211 (Sub-No. 181), 
on the grounds that neither the express 
or intended grant of authority in its 
Sub-181 nor the restriction contained 
therein precludes tacking.

By the instant petition, petitioner 
seeks a declaratory order by the Com­
mission that its existing authority in 
MC 114211 (Sub-No. 181) does not pro­
hibit tacking or interline through Ida 
Grove, Iowa: (a) on the commodities 
specified in (1) and (2) above on ship­
ments moving from points in the United 
States (except Alaska and Hawaii) “ in­
bound” to the base point of Ida Grove, 
Iowa; and (b) on the commodities speci­
fied in (3) above moving “outbound” 
from Ida Grove, Iowa, to the radial 
points in the United States (except 
Alaska and Hawaii). More specifically 
the petitioner asserts that the express 
grant of authority in its Sub-181 au­
thorizes the full scope of the commodities 
subject to the territorial scope, and re­
strictions only limit the scope "but do not 
take away authorities clearly granted in 
the authorizing paragraphs. Petitioner 
further suggests that had the Commis­
sion intended to limit the transportation 
of specific commodities from and to 
specified points it would have con­
structed the wording of the authority in 
the traditional “from and to” language. 
Petitioner further contends that the in­
terpretation of the application of the 
origin and destination restriction of the 
type specified in its Sub-181 as intended 
to impose a tacking or interline restric­
tion only and not limit the clearly au­
thorized scope of service is consistent 
with the Commission’s interpretation of 
the purpose and utilization of such a re­
striction as described in Fox-Smythe 
Transport Co. Ext.—Oklahoma, 106 
M.C.C. 1, 18-19 and 56-58 (1967) . Thus, 
petitioner concludes that the “originat­
ing at”  restriction with respect to (1) 
and (2) above is a one-way restriction
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not preventing authorized commodities 
from being destined to and through Ida 
Grove, Iowa, and the “destined to” re­
striction with respect to (3) above is a 
one-way restriction not preventing au­
thorized commodities from originating at 
and through Ida Grove, Iowa. (See Mich­
igan Exp., Inc.—Purchase—Williams, 57 
M.C.C. 267, 269 (1951) .)

Petitioner additionally asserts that the 
record in the initial MC 114211 (Sub-No. 
181) application proceeding supports the 
interpretation of an authorization of a 
complete radial service and the applica­
tion of the restriction as prohibiting only 
specific directional tacking or interline 
operations. Petitioner relies upon the 
verified statements of its supporter and 
the verified statements in opposition to 
its initial application proceeding to in­
terpret the imposition and intention of 
the Commission in restricting the sub­
ject authority. Petitioner asserts: (1) 
that its through service is lawful and 
does not violate that portion of the 
transportation service prohibited under 
the restriction; (2) that its gateway 
elimination letter-notices were improp­
erly rejected from filing before the Com­
mission; and (3) that a restriction 
against tacking or interline should not 
be imputed in construing its certificate, 
except upon the presence of a specific re­
striction having such an effect. (Cf. Pub­
lic Service Coordinated Transport v. 
Trans-Bridge, 105 M.C.C. 679, 681
(1967)). Any interested person or per­
sons desiring to participate may file an 
original and six copies of his written 
representations, views, or arguments in 
support of or against the petition within 
30 days from the date of this notice in 
the Federal R egister.

No. MC 114552 (Sub-No. 104) (Notice 
of filing of petition to add an origin 
point), filed December 3, 1975. Peti­
tioner: SENN TRUCKING COMPANY, a 
Corporation, P.O. Box 220, Newberry,
S.C. 29108. Petitioner’s representative: 
William P. Jackson, Jr., 3426 North 
Washington Boulevard, Arlington, Va. 
22201. Petitioner holds a motor common 
carrier certificate in No. MC 114552 
(Sub-No. 104), issued July 8, 1975, au­
thorizing transportation, over irregular 
routes, of Plastic articles (except com­
modities in bulk), from the facilities of 
Evans Products Company at Chesapeake, 
Va., to points in Alabama, Florida, 
Georgia, Mississippi, North Carolina, 
South Carolina, and Tennessee. By the 
instant petition, petitioner seeks to add 
the Weyerhaeuser Company as an addi­
tional plantsite origin point at Chesa­
peake, Va., in the above authority. Any 
interested person or persons desiring to 
participate may file an original and six 
copies of his written representations, 
views, or arguments in support of or 
against the petition within 30 days from 
the date of publication in the Federal 
R egister.

No. MC 119160 (Notice of filing of peti­
tion to modify territorial description), 
filed November 19,1975. Petitioner: H. E. 
SPANN AND COMPANY, INC., P.O. Box 
1111, Mt. Pleasant, Tex. 75455. Peti­

tioner’s representative: Paul D. An- 
genend, P.O. Box 2207, Austin, Tex. 
78767. Petitioner holds a motor common 
carrier certificate in No. MC 119160, is­
sued March 4, 1964, authorizing trans­
portation, over irregular routes, of 
Gravel, sand, rock, caliche, shell, iron 
ore, readymix asphalt, rip rap, aggregate, 
dirt, bulk cement mixed with sand, 
crushed limestone, flexible base, and sand 
mixed with stone, gravel and crushed 
stone or rock, in bulk, in dump trucks or 
trailers with dump bodies, between 
points in Grayson, Collin, Fannin, Hunt, 
Lamar, Hopkins, Red River, Titus, Camp, 
Bowie, Morris, Cass, Marion, Harrison, 
and Panola Counties, Tex., Webster, De 
Soto, Bossier, and Caddo Parishes, La., 
Little River, Miller, Lafayette, Columbia, 
Hempstead, Howard, Sevier, and Polk 
Counties, Ark., and points in McCurtain, 
Pushmataha, Byran, Choctaw, and 
Atoka Counties, Okla. By the instant 
petition, petitioner seeks to modify the 
above authority so as to read, Gravel, 
sand, rock, caliche, shell, iron ore, 
ready-mix asphalt, rip rap, aggregate, 
dirt, bulk cement mixed with sand, 
crushed limestone, flexible base, and sand 
mixed with 'stone, gravel and crushed 
stone or rock, in bulk, in dump vehicles, 
between points in Arkansas, Louisiana, 
Oklahoma, and Texas. Any interested 
person or persons desiring to participate 
may file an original and six copies of 
his written representations, views, or 
arguments in support of or against the 
petition within 30 days from the date of 
publication in the Federal R egister.

No. MC 126305 (Sub-No. 27) (Notice 
of filing of petition to modify certificate), 
filed December 3,1975. Petitioner: BOYD 
BROTHERS TRANSPORTATION CO., 
INC., Route 1, Clayton, Ala. 36016. Peti­
tioner’s representative: George A. Olsen, 
69 Tonnele Avenue, Jersey City, N.J. 
07306. Petitioner holds a motor common 
carrier certificate in No. MC 126305 
(Sub-No. 27), issued April 10, 1974, au­
thorizing transportation, over irregular 
routes, of Used farm equipment, mate­
rials, and supplies, between Dothan, Ala., 
on the one hand, and, on the other, points 
in Arkansas, Florida, Georgia, Illinois, 
Indiana, Kentucky, Louisiana, Missis­
sippi, North Carolina, Ohio, Oklahoma, 
Pennsylvania, South Carolina, Tennes­
see, Texas, West Virginia, Virginia, and 
Wisconsin. By the instant petition, pe- 
tioner seeks to remove the word “used" 
from the commodity description in the 
above authority. Any interested person or 
persons desiring to participate may file 
an original and six copies of his written 
representations, views, or arguments in 
support of or against the petition within 
30 days from the date of publication in 
the Federal R egister.

No. MC 135917 (Notice of filing of peti­
tion to modify territorial description), 
filed December 17, 1975. Petitioner: THE 
PORTSMOUTH TRUCKING COM­
PANY, a Corporation, 1200 Stambaugh 
Bldg., Youngstown, Ohio 44501. Petition­
er’s representative: J. H. Jackson (same 
address as petitioner). Petitioner holds a 
motor contract carrier permit in No. MC

135917, issued October 31, 1972, author­
izing transportation, over irregular 
routes, of Commodities, in bulk, in dump 
vehicles, between points in Scioto, 
Adams, and Pike Counties, Ohio, and 
Boyd County, Ky., on the one hand, and, 
on the other, points in West Virginia, 
Kentucky, and Ohio, restricted to a 
transportation service to be performed, 
under a continuing contract, or con­
tracts, with The Standard Slag Com­
pany and Standard Materials, Inc., both 
of Youngstown, Ohio. By the instant pe­
tition, petitioner seeks to modify the ter­
ritorial description in the above author­
ity so as to read, between points in West 
Virginia, Kentucky, and Ohio. Any inter­
ested person or persons desiring to par­
ticipate may file an original and six 
copies of his written representations, 
views, or arguments in support of or 
against the petition within 30 days from 
the date of publication in the F ederal 
R egister.

No. MC 135649 (Sub-No. 1) (Notice of 
filing of petition to modify territorial de­
scription) , filed November 25, 1975. Peti­
tioner: FRIEDERICH TRUCK SERVICE 
INC., P.O. Box 86, O’Fallon, 111. 62269. 
Petitioner’s representative: Ernest A. 
Brooks II, 1301 Ambassador Building, St. 
Louis, Mo. 63101. Petitioner holds a motor 
contract carrier permit in No. MC 135649 
(Sub-No. 1), issued March 12, 1974, au­
thorizing transportation, over irregular 
routes, of Commodities such as are dealt 
in by retail discount stores, between St. 
Louis, Springfield, Kansas City, and In­
dependence, Mo., Alton, Fairview 
Heights, Chicago, and Peoria, 111., and 
Overland Park, Kans., restricted against 
the transportation of shipments between 
points in the St. Louis, Mo.-East St. 
Louis, 111., Commercial Zone as defined by 
the Commission and points in St. Clair 
County, 111., under a continuing contract, 
or contracts, with Venture Stores, Inc., 
a division of May Department Stores Co., 
of St. Ann, Mo. By the instant petition, 
petitioner seeks to add Oakbrook Terrace 
and Matteson, 111., to the above territorial 
description. Any interested person or per­
sons desiring to participate may file an 
original and six copies of his written rep­
resentations, views, or arguments in sup­
port of or against the petition within 30 
days from the date of publication in the 
Federal R egister.

No. MC 139845 (Notice of filing of peti­
tion to substitute contracting shipper), 
filed November 20, 1975. Petitioner: BE- 
SELAERE CARTAGE AND FUELS, 
LIMITED, 467 James Street, Delhi, On­
tario, Canada. Petitioner’s representa­
tive: Stephen F. Harantha, P.O. Box 206, 
Adrian, Mich. 49221. Petitioner holds a 
motor contract carrier permit in No. 
MC 139845, issued May 29, 1975, author­
izing transportation, over irregular 
routes, of Liquid protein supplements, not 
intended for human consumption, in 
bulk, in tank vehicles, from Adrian, 
Mich., and Arcade, N.Y., to ports of entry 
on the International Boundary line be­
tween the United States and Canada lo­
cated in Michigan and New York, under 
a continuing contract, or contracts, with
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Brockville Chemical Industries, Limited, 
of Montreal, Quebec, Canada. By the in­
stant petition, petitioner seeks to delete 
Brockville Chemical Industries, Limited, 
of Montreal, Quebec, Canada, as a con­
tract shipper in theabove authority, and 
to substitute in lieu thereof, Ruminant 
Nitrogen Products Company, of Adrian, 
Mich. Any interested person or persons 
desiring to participate may file an origi­
nal and six copies of his written repre­
sentations, views, or arguments in sup­
port of or against the petition within 30 
days from the date of publication in the 
Federal R egister.

No. MC 140048 (Notice of filing of peti­
tion to modify territorial description), 
filed December 18, 1975. Petitioner: 
VALLEY WAREHOUSE AND TRUCK­
ING, INC., 89 Oak Street, East Ruther­
ford, N.J. 07073. Petitioner’s Representa­
tive: Edward M. Alfano, 550 Mamaro- 
neck Avenue, Harrison, N.Y. 10528. Peti­
tioner holds a motor contract carrier 
permit in No. MC 140048, issued Septem­
ber 4, 1975, authorizing transportation, 
over irregular routes, of Green coffee 
beans, from points in New York, N.Y., 
harbor limits, as defined in 49 CFR 
1070.01 to East Rutherford and Moona- 
chie, N.J., under a continuing contract, 
or contracts, with C. F. S. Continental, 
Inc., Coffee Manufacturing Division, of 
Chicago, HI. By the instant petition, pe­
titioner seeks to delete East Rutherford, 
N.J., as a destination point and to substi­
tute in lieu thereof Paterson, N.J., in the 
above authority. Any interested person 
or persons desiring to participate may 
file an original and six copies of his 
written representations, views, or argu­
ments in support of or against the peti­
tion within 30 days from the date of pub­
lication in the F ederal R egister.

Applications Under Sections 5 and 
210a(b)

The following applicatiQns are gov­
erned by the Interstate Commerce Com­
mission’s Special Rules governing notice 
of filing of applications by motor car­
riers of property or passengers under 
Sections 5(a) and 210a (b) of the Inter­
state Commerce Act and certain other 
proceedings with respect thereto (49 
CFR 1.240).

M otor Carriers of Property

APPLICATIONS FOR CERTIFICATES OR PERMITS
W H ICH  ARE TO BE PROCESSED CONCUR­
RENTLY W ITH  APPLICATION UNDER SEC­
TION 5 GOVERNED BY SPECIAL RULE 240  TO
THE EXTENT APPLICABLE

No. MC 1936 (Sub-No. 44), filed No­
vember 10, 1975. Applicant: B & P 
MOTOR EXPRESS, INC., 720 Gross 
Street, Pittsburgh, Pa. 15224. Applicant’s 
representative: John A. Vuono, 2310 
Grant Building, Pittsburgh, Pa. 15219. 
Authority sought to operate as a com­
mon carrier, by motor vehicle, over ir­
regular routes, transporting: General 
commodities (except those of unusual 
value, Classes A and B explosives, house­
hold goods as defined by the Commission, 
commodities in bulk, and commodities 
requiring special equipment), between

Mansfield, Ohio, on the one hand, and, 
on the other, points in Ohio.

Note.— The purpose of this application is 
to convert a Certificate of Registration to a 
Certificate of Public Convenience and Neces­
sity. Applicant states that the requested au­
thority will be tacked at Mansfield, Ohio, to 
provide service on general commodities, be­
tween points in Ohio, on the one hand, and, 
on the other, points along applicant’s regu­
lar route located in Delaware, Illinois, In­
diana, Maryland, Michigan, New Jersey, New 
York, Ohio, Pennsylvnia, Virginia, Wiscon­
sin, and the District o f Columbia. A copy of 
applicant’s existing authority in MC 1936 
and Subs thereunder may be viewed in this 
public docket at the Offices of the Secretary, 
Interstate Commerce Commission, Washing­
ton, D.C. This is a matter directly related to 
a Section 5(2) proceeding in MC-F-12674 
published in the Federal Register issue of 
November 19, 1975. Common control may be 
involved. If a hearing is deemed necessary, 
applicant requests it be held at Columbus, 
Ohio, Chicago, 111., or New York, N.Y.

No, MC 2770 (Sub-No. 19), filed No­
vember 14, 1975. Applicant: SANBORN’S 
MOTOR EXPRESS, INC., 550 Forest 
Avenue, Portland, Maine 04101. Appli­
cant’s representative: Mary E. Kelley, 
11 Riverside Ave., Medford, Mass. 02155. 
Authority sought to operate as a com­
mon carrier, by motor vehicle, over ir­
regular routes, transporting: General 
commodities (with the usual excep­
tions) , between points in Massachusetts 
and Portsmouth, N.H., on the one hand, 
and, on the other, points in Connecticut.

Note.— Applicant states that the requested 
authority will be tacked at Boston, Mass., 
Newburyport and Salisbury, Mass., between 
points in Essex and Suffolk Counties, Mass., 
and points in those portions of Norfolk and 
Middlesex Counties, Mass, on and east of a 
line beginning at the Massachusetts-New 
Hampshire State line and extending along 
Massachusetts Highway 111, to junction 
Massachusetts Highway 119, thence along 
Massachusetts Highway 119 to junction Mas­
sachusetts Highway 27, thence along Mas­
sachusetts Highway 27 to the Norfolk-Bristol 
County boundary line. This is a matter di­
rectly related to a section 5(2) proceeding in 
MC-F-12683 published in the Federal Regis­
ter issue of November 26, 1975. If a hearing 
is deemed necessary, applicant requests it 
be held at Boston, Mass, or Portland, Maine.

No. MC 11917 (Sub-No. 1), filed De­
cember 12,1975. Applicant: KEITH FUL­
TON & SONS, INC., 21 Water Street, 
Cambridge, Mass. 02141. Applicant’s rep­
resentative: Frank J. Weiner, 15 Court 
Square, Boston, Mass. 02108. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Such commodities as 
require specialized handling because of 
size or weight, between Boston, Mass., 
points in Massachusetts within 25 miles 
of Boston, Providence, R.I., and points in 
Rhode Island and Massachusetts within 
10 miles of Providence, on the one hand, 
and, on the other, points in New Jersey, 
Pennsylvania, Delaware, and the District 
of Columbia. The purpose of this filing is 
to eliminate the gateway of New York, 
N.Y.

(2) Heavy machinery, between points 
in that part of Massachusetts east of 
Massachusetts Highway 12 and north of 
U.S. Highway 44, including points on the

indicated portions of the highways speci­
fied, on the one hand, and, on the other, 
points in New Jersey, Pennsylvania, Del­
aware, and the District of Columbia. The 
purpose of this filing is to eliminate the 
gateways of Boston, Mass, and New York, 
N.Y.

Note.— This Is a gateway elimination re­
quest and is a matter directly related to a 
section 5(2) proceeding in MC-F-12729 pub­
lished in the Federal Register issue of Janu­
ary 14,1976. If a hearing is deemed necessary, 
applicant requests it be held at Boston, Mass, 
or New York, N.Y.

No. MC 61592 (Sub-No. 378), filed No­
vember 21, 1975. Applicant: JENKINS 
TRUCK LINE, INC., R.R. 3, Box 697, Jef­
fersonville, Ind. 47130. Applicant’s repre­
sentative: Donald W. Smith, Suite 2465, 
One Indiana Square, Indianapolis, Ind. 
46204. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Iron 
and steel articles, from the plant site of 
Kiger & Jackson, Inc. at Memphis, Tenn., 
to points in Florida, Georgia, North Car­
olina, South Carolina, Tennessee, and 
Virginia. The purpose of this filing is to 
eliminate the gateway of the plant site 
of Armco Steel Corp. at or near Ashland, 
Ky.

(2) Iron and steel electrical conduit 
pipe, from the plant site and warehouses 
of Triangle Conduit & Cable Co., Inc. at 
Glendale, W. Va., to points in Florida, 
Georgia, South Carolina, Tennessee, 
North Carolina, and Virginia. The pur­
pose of this filing is to eliminate the 
gateway of the plant site of Armco Steel 
Corp. at or near Ashland, Ky.

(3) Iron and steel electrical conduit 
pipe, from the plant site and warehouses 
of Jones & Laughlin Steel Corp. at New 
Kensington Pa., to points in Florida, 
Georgia, South Carolina, Tennessee, 
North Carolina, and Virginia. The pur­
pose of this filing is to eliminate the gate­
way of the plant site of Armco Steel 
Corp. at or near Ashland, Ky.

(4) Iron and steel electrical conduit 
pipe, from the plant site and warehouses 
of Jones & Laughlin Steel Corp. at Niles, 
Ohio, to points in Florida, Georgia, South 
Carolina, Tennessee, North Carolina, and 
Virginia. The purpose of this filing is to 
eliminate the gateway of the plant, site 
of Armco Steel Corp. at or near Ashland, 
Ky.

(5) Iron and steel electrical conduit 
pipe, from the plant site and warehouse 
of H. K. Porter, at Ambridge, Pa., to 
points in Florida, Georgia, South Caro­
lina, Tennessee, North Carolina, and Vir­
ginia. The purpose of this filing is to 
eliminate the gateway of the plant site 
of Armco Steel Corp. at or near Ashland, 
Ky.

(6) Manufactured iron and steel ar­
ticles, from Vernon, Calif., Dallas, Tex., 
and Arlington Heights, 111., to points in 
Florida, Georgia, North Carolina, South 
Carolina, Tennessee, and Virginia. The 
purpose fo this filing is to eliminate the 
gateway of the plant site of Armco Steel 
Corp. at or near Ashland, Ky.

(7) Manufactured iron and steel ar­
ticles, from Philadelphia, Pa., to points 
in Florida, Georgia, Tennessee, North 
Carolina, South Carolina, and Virginia.
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The purpose of this filing is to eliminate 
the gateway of the plant site of Armco 
Steel Corp. at or near Ashland, Ky.

(8) Lumber and plywood, from Wades- 
boro, N.C. and points within three miles 
thereof, to points in Iowa, Kansas, Mis­
souri, and Nebraska. The purpose of this 
filing is to eliminate the gateway of 
Catawba, S.C.

(9) Lumber, plywood, and wood boxes, 
from Wadesboro, N.C. and points within 
three miles thereof, to points in Iowa, 
Kansas, Minnesota, Missouri, Nebraska, 
North Dakota, South Dakota, Alabama, 
Florida, Georgia, Illinois, Indiana, Lou­
isiana, Mississippi, Ohio, Michigan, and 
Wisconsin. The purpose of this filing is 
to eliminate the gateway of Covington, 
Tenn.

(10) Lumber, plywood, and wood boxes, 
from Wadesboro, N.C. and points within 
three miles thereof, to points in Oregon, 
and Washington, Arkansas, California, 
Arizona, Colorado, Idaho, Illinois, In­
diana, Iowa, Kansas, Kentucky, Louisi­
ana, Michigan, Minnesota, Mississippi, 
Missouri, Montana, Nebraska, Nevada, 
New Mexico, North Dakota, Ohio, Okla­
homa, South Dakota, Tennessee, Texas, 
Utah, Washington, and Wyoming. The 
purpose of this filing is to eliminate the 
gateway of the plant site of Barclay In­
dustries, Inc. at Lodi, N.J.

(11) Lumber, plywood, and wood boxes, 
from Wadesboro, N.C. and points within 
three miles thereof, to points in Illinois, 
Indiana, and Kentucky. The purpose of 
this filing is to eliminate the gateway of 
Milford, Va.

(12) Lumber, plywood, and wood boxes, 
from Wadesboro, N.C. and points within 
three miles thereof, to points in Alaska, 
Arkansas, Arizona, California, Colorado, 
Idaho, Kansas, Montana, Nebraska, Ne­
vada, New Mexico, Oklahoma, Oregon, 
Texas, Utah, Washington, Wyoming, 
Alabama, Connecticut, Delaware, Flor­
ida, Georgia, Illinois, Indiana, Kentucky, 
Louisiana, Maine, Maryland, Massachu­
setts, Michigan, Mississippi, Missouri, 
New Hampshire, New Jersey, New York, 
North Carolina, Ohio, Pennslyvania, 
Rhode Island, South Carolina, Tennes­
see, Vermont, Virginia, and West Vir­
ginia. The purpose of this filing is to 
eliminate the gateway of Memphis, Tenn.

C13) Lumber (except plywood, veneer, 
built-up wood, and flooring), from points 
in Anson, Richmond, Union, Stanly, 
Randolph, Moore, Montgomery, and 
Scotland Counties, N.C. and points in 
Chesterfield and Darlington Counties, 
S.C., to points in Alaska, Arkansas, 
Arizona, California, Colorado, Idaho, 
Kansas, Montana, Nebraska, Nevada, 
New Mexico, Oklahoma, Oregon, Texas, 
Utah, Washington, Wyoming, Alabama, 
Connecticut, Delaware, Florida, Georgia, 
Illinois, Indiana, Kentucky Louisiana, 
Maine, Maryland, Massachusetts, Michi­
gan, Missouri, Mississippi, New Hamp­
shire, New Jersey, New York, North 
Carolina, Ohio, Pennsylvania, Rhode 
Island, South Carolina, Tennessee, Ver­
mont, Virginia, and West Virginia. The 
purpose of this filing is to eliminate the 
gateway of Memphis, Tenn.

(14) Lumber (except plywood, veneer, 
built-up wood, and flooring), from 
points in Anson, Richmond, Union, 
Stanly, Randolph, Moore, Montgomery, 
and Scotland Counties, N.C., and points 
in Chesterfield and Darlington Counties, 
S.C., to points in Iowa, Kansas, Min­
nesota, Missouri, Nebraska, North 
Dakota, South Dakota, Alabama, Florida, 
Georgia, Illinois, Indiana, Louisiana, 
Mississippi, Ohio, Michigan, and Wiscon­
sin. The purpose of this filing is to elimi­
nate the gateway of Covington, Tenn.

(15) Lumber (except plywood and 
veneer), from points in Anson, Rich­
mond, Randolph, Moore, Montgomery, 
Cumberland, Robeson, Bladen, Cabar­
rus, Sampson, Chatham, Lee, Harnett, 
and Nash Counties, N.C., and Lancaster, 
Chesterfield, Dillon, Marion, Horry, 
Kershaw, Darlington, Florence, Sumter, 
Clarendon, and Georgetown Counties, 
S.C., to Minneapolis and St. Paul, Minn., 
Iowa, Wisconsin, -Michigan, Arkansas, 
Alabama, Indiana, Kentucky, Missouri, 
and Tennessee. The purpose of this filing 
is to eliminate the gateway of points in 
Illinois on and north of U.S. Highway 24.

(16) Lumber (except plywood and 
veneer), from points in Anson, Rich­
mond, Randolph, Moore, Montgomery, 
Cumberland, Roberson, Bladen, Cabar­
rus, Sampson, Chatham, Lee, Harnett, 
and Nash Counties, N.C., and Lancaster, 
Chesterfield, Dillon. Marion, Horry, 
Kershaw, Darlington, Florence, Sumter, 
Clarendon, and Georgetown Counties, 
S.C., to points in Iowa, Indiana, Ken­
tucky, Missouri, and Tennessee. The pur­
pose of this filing is to eliminate the gate­
way of Beardstown, HI.

(17) Hardboard sheets and boards, 
from Catawba, S.C. and points within 
five miles thereof, to points in North 
Dakota, South Dakota, Minnesota, Iowa, 
and Wisconsin. The purpose of this fil­
ing is to eliminate the gateways of 
Beaver Dam and Monticello, Ky. and 
Oneida, Tenn.

(18) Hardboard sheets and boards, 
from Catawba, S.C. and points within 
five miles, thereof, to points in Iowa, 
Kansas, Minnesota, Missouri, Nebraska, 
North Dakota, South Dakota, Alabama, 
Florida, Georgia, Illinois, Indiana, 
Louisiana, Mississippi, Ohio, Michigan, 
and Wisconsin. The purpose of this filing 
is to eliminate the gateway of Covington, 
Tenn.

(19) Hardboard sheets and boards, 
from Catawba, S.C. and points within 
five miles, thereof, to points in Iowa, 
Indiana, Kentucky, Missouri, and Ten­
nessee. The purpose of this filing is to 
eliminate the gateway of Beardstown, 111.

(20) Plywood, from the plant site of 
the U.S. Plywood-Champion Papers, Inc. 
at or near Catawba, S.C., to points in 
North Dakota, South Dakota, Minnesota, 
Iowa, and Wisconsin. The purpose of this 
filing is to eliminate the gateways of 
Beaver Dam and Monticello, Ky., and 
Oneida, Tenn.

(21) Plywood, from the plant site of 
the U.S. Plywood-Champion Papers, Inc. 
at or near Catawba, S.C., to points in 
Iowa, Kansas, Minnesota, Missouri, Ne­
braska, North Dakota, South Dakota,

Alabama, Florida, Georgia, Illinois, In­
diana, Louisiana, Mississippi, Ohio, 
Michigan, and Wisconsin. The purpose of 
this filing is to eliminate the gateway of 
Covington, Tenn.

(22) Plywood, from the plant site of 
the U.S. Plywood-Champion Papers, 
Inc. at or near Catawba, C.C., to points 
in' Iowa, Indiana, Kentucky, Missouri, 
and Tennessee. The purpose of this fil­
ing is to eliminate the gateway of Beards­
town, 111,

(23) Lumber, from points in South 
Carolina, to points in that part of West 
Virginia on and west of a line beginning 
at the West Virginia-Ohio State Line, 
thence along U.S. Highway 21 to its junc­
tion with U.S. Highway 119, thence along 
U.S. Highway 119 to the West Virginia - 
Kentucky State Line. The purpose of this 
filing is to eliminate the gateway of the 
plant site of Barclay Industries, at Lodi, 
N.J.

(24) Lumber, from points in that part 
of South Carolina on and east of a line 
beginning at the North Carolina-South 
Carolina State Line and extending along 
U.S. Highway 21 to Columbia, thence 
along U.S. Highway 321 to junction U.S. 
Highway 278, and thence along U.S. 
Highway 278 to the Atlantic Ocean, to 
points in California. The purpose of this 
filing is to eliminate the gateway of the 
plantsite of the Howdyshell Lumber Co. 
near New Lexington, Ohio.

(25) Lumber, from points in that part 
of South Carolina on and east of a line 
beginning at the North Carolina-South 
Carolina State line and extending along 
U.S. Highway 21 to Columbia, thence 
along U.S. Highway 321 to junction U.S. 
Highway 278, and thence along U.S. 
Highway 278 to the Atlantic Ocean, to 
Phoenix, Ariz. The purpose of this filing 
is to eliminate the gateway of the plant- 
site of the Howdyshell Lumber Co. near 
New Lexington, Ohio.

(26) Lumber, from points in that part 
of South Carolina on and east of a line 
beginning at the North Carolina-South 
Carolina State line and extending along 
U.S. Highway 21 to Columbia, thence 
along U.S. Highway 321 to junction U.S. 
Highway 278, and thence along U.S. 
Highway 278 to the Atlantic Ocean, to 
points in Louisiana and Mississippi. The 
purpose of this filing is to eliminate the 
gateway of the plantsite of the Howdy­
shell Lumber Co. near New Lexington 
Ohio.

(27) Building slabs, from Terry, Miss., 
to Rockingham, N.C., and points in An­
son County, N.C. The purpose of this fil­
ing is to eliminate the gateways of 
Spartanburg, S.C. and Mont Clare, S.C.

(28) Building slabs, from Terry, Miss., 
to Wadesboro, N.C., with no transporta­
tion for compensation on return except 
as otherwise authorized. The purpose of 
this filing is to eliminate the gateway of 
points in South Carolina (except lumber 
from Mont Clare, S.C.).

(29) Building slabs, from Terry, Miss., 
to points in Delaware, Maryland, New 
Jersey, New York, Pennsylvania, Florida, 
Kentucky, Ohio, South Carolina, Ten­
nessee, Virginia, West Virginia, with no 
transportation for compensation on re­
turn except as otherwise authorized. The
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purpose of this filing is to eliminate the 
gateways of points in Chesterfield and 
Darlington Counties, S.C.

(30) Building slabs, from Terry, Miss., 
to points in Illinois, Lafayette, Ind., and 
Riverdale, Iowa, with no transportation 
for compensation on return except as 
otherwise atuhorized. The purpose of this 
filing is to eliminate the gateways of 
points in  Lancaster, Chesterfield, Dillon, 
Marion, Horry, Kershaw, Darlington, 
Florence, Sumter, Clarendon, and 
Georgetown Counties, S.C.

(31) Building slabs, from Terry, Miss., 
to points in Connecticut, Maryland (ex­
cept points in the Baltimore, Md. Com­
mercial; Zone), Illinois (except points in 
the Chicago, 111. Commercial Zone, as de­
fined by the Commission), Kentucky 
(except points in the Cincinnati, Ohio 
Commercial Zone, as defined by the 
Commission), and that part of Tennessee 
on and east of U.S. Highway 27 and on 
and north of U.S. Highway 70. The pur­
pose of this filing is to eliminate the 
gateway of Catawba, S.C. and points 
within five miles thereof.

(32) Building slabs, from Terry, Miss., 
to points in Connecticut and Maryland 
(except points in the Baltimore, Md. 
Commercial Zone as defined by the Com­
mission), Illinois (except points in the 
Chicago, 111. Commercial Zone as defined 
by the Commisison), Kentucky (except 
points in the Cincinnati, Ohio Commer­
cial Zone as defined by the Commission), 
and points in Tennessee on and east of 
U.S. Highway 27 and on and north of 
U.S. Highway 70, with no transportation 
for compensation or return except as 
otherwise authorized. The purpose of this 
filing is to elimintae the gateway of the 
plant site of the U.S. Plywood-Champion 
Papers, Inc., at or near Catawba, S.C.

(33) Building board, wallboard, from 
Wright City, Mo., to Rockingham, N.C., 
points in South Carolina, and points and 
places in Anson County, N.C. The pur­
pose of this filing is to eliminate the 
gateways of Spartanburg, S.C., points in 
Anson County, N.C. and Mont Clare, S.C.

(43) Building board, wallboard, from 
Wright City, Mo., to points in Delaware, 
Kentucky, Maryland, New Jersey, New 
York, Pennsylavnia, South Carolina, 
Tennessee, Virginia, and West Virginia. 
The purpose of this filing is to eliminate 
the gateway of Wadesboro, N.C.. and 
points within three miles thereof.

(34) Building board, wallboard, from 
Wright City, Mo., to Wadesboro, N.C., 
with no transportation for-compensation 
on return except as otherwise authorized. 
The purpose of this filing is to eliminate 
the gateway of points in South Carolina 
(except lumber from Mont Clara, S.C.).

(36) Building board, wallboard, from 
Wright City, Mo., to points in Delaware, 
Florida, Kentucky, Maryland, New Jer­
sey i New York, Ohio, Pennsylvania, 
South Carolina, Tennessee, Virginia, and 
West Virginia, with no transportation for 
compensation on return except as other­
wise authorized. The purpose of this filing 
is to eliminate the gateways of points in 
Anson, Richmond, Union, Stanly, Ran­
dolph, Moore, Montgomery, and Scot­
land Counties, N.C. and points in

Chesterfield and Darlington Counties, 
S.C.

(37) Building board, wallboard, from 
Wright City, Mo., to points in Illinois, 
Lafayette, Ind., and Riverdale, Iowa, with 
no transportation for compensation on 
return except as otherwise authorized. 
The purpose of this filing is to eliminate 
the gateways of points in Anson, Rich­
mond, Randolph, Moore, Montgomery, 
Cumberland, Robeson, Bladen, Cabarrus, 
Sampson, Chatham, Lee, Harnett, and 
Nash Counties, N.C. and Lancaster, 
Chesterfield, Dillon, Marion, Horry, Ker­
shaw, Darlington, Florence, Sumter, 
Clarendon, and Georgetown Counties, 
S.C.

(38) Building slabs, from Wright City, 
Mo., to points in Connecticut, Illinois 
(except points in the Chicago, HI. Com­
mercial Zone, as defined by the Com­
mission) , Kentucky (except points in the 
Cincinnati, Ohio Commercial Zone, as 
defined by the Commission), Maryland 
(except points in the Baltimore, Md. 
Commercial Zone), and that part of 
Tennessee on and east of U.S. High­
way 27 and on and north of U.S. High­
way 70. The purpose of this filing is to 
eliminate the gateway of Catawba, S.C. 
and points within five miles thereof.

(39) Building board, wallboard, from 
Wright City, Mo., to points in Connecti­
cut, Illinois (except points in the Chica­
go, 111. Commercial Zone as defined by 
the Commission), Kentucky (except 
points in Cincinnati, Ohio Commercial 
Zone as defined by the Commission), 
Maryland (except points in the Balti­
more, Md, Commercial Zone as defined 
by the Commission), and points in Ten­
nessee on and east of U.S. Highway 27 
and on and north of U.S. Highway 70, 
with no transportation for compensation 
on return except as otherwise autho­
rized. The purpose of this filing is to 
eliminate the gateway of the plant site 
of the U.S. Plywood-Champion Papers, 
Inc. at or near Catawba, S.C.

(40) Lumber, from the facilities of 
American Lumber Co. at or near Mc- 
Connelsville, Nellie, Piketon, St. James, 
and West Lafayette, Ohio to points in 
South Carolina. The purpose of this 
filing is to eliminate the gateway of 
points in Anson County, N.C.

(41) Lumber, from the facilities of 
American Lumber Co. at or near Mc- 
Connelsville, Nellie, Piketon, St. James, 
and West Lafayette, Ohio, to points in 
South Carolina, Delaware, Kentucky, 
Maryland, New Jersey, New York, 
Pennsylvania, Tennessee, Virginia, and 
West Virginia. The purpose of this 
filing is to eliminate the gateway of 
Wadesboro, N.C. and points within 
three miles thereof.

(42) Lumber, (except plywood, veneer, 
built-up wood and flooring), from the 
facilities of American Lumber Co. at or 
near McConnelsville, Nellie, Piketon, 
St. James and West Lafayette, Ohio, to 
points in Florida, South Carolina, Dela­
ware, Kentucky, Maryland, New Jersey, 
New York, Ohio, Pennsylvania, Ten­
nessee, Virginia, and West Virginia, with 
no transportation for compensation on 
return except as otherwise authorized.

The purpose of this filing is to eliminate 
the gateways of points in Anson, Rich­
mond, Union, Stanly, Randolph, Moore, 
Montgomery, and Scotland Counties, 
N.C.

(43) Lumber, from the facilities of 
American Lumber, Co. at or near Mc­
Connelsville, Nellie, Piketon, St. James, 
and West Lafayette, Ohio to points in 
Illinois, Lafayette, Ind., and Riverdale, 
Iowa, with no transportation for com­
pensation on return except as other­
wise authorized. The purpose of this fil­
ing is to eliminate the gateways of points 
in Anson, Richmond, Randolph, Moore, 
Montgomery, Cumberland, Robeson, 
Balden, Cabarrus, Sampson, Chatham, 
Lee, Harnett, and Nash Counties, N.C.

(44) Lumber, from the facilities of 
American Lumber Company at or near 
McConnelsville, Nellie, Piketon, St. 
James, and West Lafayette, Ohio, to 
points in Connecticut, Illinois (except 
points in the Chicago, HI. Commercial 
Zone, as defined by the Commission), 
Kentucky (except points in the Cincin­
nati, Ohio Commercial Zone, as defined 
by the Commission), Maryland (except 
points in the Baltimore, Md. Commer­
cial Zone), and that part of Tennessee on 
and east of U.S. Highway 27 and on and 
north of U.S. Highway 70. The purpose 
of this filing is to eliminate the gate­
way of Catawba, S.C. and points within 
five miles thereof.

(45) Lumber, from the plant site of 
the Howdyshell Lumber Co. near New 
Lexington, Ohio, to Rockingham, N.C., 
South Carolina, and Anson County, N.C. 
The purpose of this filing is to eliminate 
the gateways of Spartanburg, S.C. and 
points in Anson County, N.C. and Mont 
Clare, S.C.

(46) Lumber, from the plant site of the 
Howdyshell Lumber Co. near New Lex­
ington, Ohio, to points in South Carolina, 
Delaware, Kentucky, Maryland, New 
Jersey, New Lork, Pennsylvania, Tennes­
see, Virginia, and West Virginia. The 
purpose of this filing is to eliminate the 
gateway of Wadesboro, N.C. and points 
within three miles thereof.

(47) Lumber, from the plant site of the 
Howdyshell Lumber Co. near New Lex­
ington, Ohio, to Wadesboro, N.C. with no 
transportation for compensation on re­
turn except as otherwise authorized. The 
purpose of this filing is to eliminate the 
gateway of points in South Carolina (ex­
cept lumber from Mont Clare, S.C.).

(48) Lumber, from the plant site of 
the Howdyshell Lumber Co. near New 
Lexington, Ohio, to points in South Caro­
lina, Florida, Delaware, Kentucky, Mary­
land, New Jersey, New York, Ohio, Penn­
sylvania, Tennessee, Virginia, and West 
Virginia with no transportation' for com­
pensation on return except as otherwise 
authorized. The purpose of this filing is to 
eliminate the gateways of points in An­
son, Richmond, Randolph, Moore, 
Montgomery, and Scotland Counties, 
N.C. and points in Chesterfield and Dar­
lington Counties, S.C.

(49) Lumber, from the plantsite of the 
Howdyshell Lumber Co. near New Lex­
ington, Ohio, to points in Illinois, La­
fayette, Ind., and Riverdale, Iowa, with 
no transportation for compensation on
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return except as otherwise authorized. 
The purpose of this filing is to eliminate 
the gateways of points in Anson, Rich­
mond, Randolph, Moore, Montgomery, 
Cumberland, Robeson, Bladen, Cabarrus, 
Sampson, Chatham, Lee, Harnett, and 
Nash Counties, N.C. and Lancaster, 
Chesterfield, Dillon, Marion, Horry, Ker­
shaw, Darlington, Florence, Sumter, 
Clarendon, and Georgetown Counties, 
S.C.

(50) Lumber, from the plantsite of the 
Howdyshell Lumber Co. near New Lex­
ington, Ohio, to points in Connecticut, 
Illinois (except points in the Chicago, 111. 
Commercial Zone as defined by the Com­
mission), Kentucky (except points in 
the Cincinnati, Ohio Commercial Zone as 
defined by the Commission), Maryland 
(except points in the Baltimore, Md. 
Commercial Zone), and that part of 
Tennessee on and east of U.S. Highway 
27 and on and north of U.S. Highway 70. 
The purpose of this filing is to eliminate 
the gateway of Catawba, S.C. and points 
within five miles thereof.

(51) Lumber, from the plantsite of the 
Howdyshell Lumber Co. near New Lex­
ington, Ohio, to points in Connecticut, 
Illinois (except points in the Chicago, 111. 
Commercial Zone as defined by the Com­
mission) , Kentucky (except points in the 
Cincinnati, Chio Commercial Zone as de­
fined by the Commission), Maryland 
(except points in the Baltimore, Md. 
Commercial Zone as defined by the Com­
mission) , and points in Tennessee on and 
east of U.S. Highway 27 and on and north 
of U.S. Highway 70, with no transporta­
tion for compensation on return except 
as otherwise authorized. The purpose of 
this filing is to eliminate the gateway of 
the plantsite of the U.S. Plywood-Cham­
pion Papers, Inc. at or near Catawba, 
S.C.

(52) Lumber, from points in that part 
of Iowa on and east of a line beginning 
at the Iowa-Minnesota State line, thence 
along U.S. Highway 65 to its junction 
with U.S. Highway 20, thence along U.S. 
Highway 20 to the Iowa-Illinois State 
line, (except Denmark), to points in Del­
aware, Kentucky, Maryland, New Jersey, 
New York, Ohio, and Pennsylvania. The 
purpose of this filing is to eliminate the 
gateway of points in South Carolina.

(53) Lumber, from Beardstown, 111., to 
points in Delaware, Kentucky, Maryland, 
New Jersey, New York, Ohio, and Penn­
sylvania. The purpose of this filing is to 
eliminate the gateway of . points in South 
Carolina.

(54) Building board, wallboard, from 
ports of entry on the International 
Boundary line between the United States 
and Canada in Minnesota, to points in 
Kentucky, Maryland, Delaware, New Jer­
sey, New York, Ohio, and Pennsylvania. 
The purpose of this filing is to eliminate 
the gateway of points in South Carolina.

(55) Building board, wallboard, from 
ports of entry on the International 
Boundary line between the United States 
and Canada in Maine, to points in Dela­
ware, Kentucky, Maryland, New Jersey, 
New York, Ohio, and Pennsylvania. The 
purpose of this filing is to eliminate the 
gateway of points in South Carolina.

(56) Lumber, from points in that part 
of Illinois on and north of U.S. Highway 
24, to points in Maryland, New York, 
Ohio, Pennsylvania, Delaware, New Jer­
sey, and Kentucky. The purpose of this 
filing is to eliminate the gateway of 
points in South Carolina.

(57) Manufactured iron and steel ar­
ticles, from Peoria, 111., to points in North 
Carolina, South Carolina, Virginia, Flor­
ida, Georgia, and Tennessee. The purpose 
of this filing is to eliminate the gateway 
of the plant site of Armco Steel Cor­
poration, at or near Ashland, Ky.

(58) Lumber, from Chicago, 111., to 
points in South Carolina, Delaware, 
Florida, Kentucky, Maryland, New Jer­
sey, New York, Ohio, Pennsylvania, Ten­
nessee, Virginia, and West Virginia. The 
purpose of this filing is to eliminate the 
gateways of points in Anson, Richmond, 
Union, Stanly, Randolph, Moore, Mont­
gomery, and Scotland Counties, N.C. and 
points in Chesterfield, and Darlington 
Counties, S.C.

(59) Iron and steel articles, from the 
plant site of Bethlehem Steel Corp. at 
Lackawanna, N.Y., to points in Florida, 
Georgia, South Carolina, Tennessee, 
North Carolina, and Virginia. The pur­
pose of this filing is to eliminate the 
gateway of Ironton, Ohio (as part of 
Ashland, Ky. Commercial Zone).

(60) Brick and tile, from Lexington, 
N.C. to points in the United States in and 
west of North Dakota, South Dakota, 
Nebraska, Kansas, Oklahoma, and Texas. 
The purpose of this filing is to eliminate 
the gateway of Deer Park, N.Y.

(61) Ceramic wall and floor tile, from 
Canton, Ohio, to points in Alabama, 
Arkansas, Florida, Georgia, Louisiana, 
Mississippi, North Carolina, South Caro­
line, Tennessee, and Virginia. The pur­
pose of this filing is to eliminate the 
gateway of Salisbury, N.C.

Note.— This is a gateway elim ination re­
quest and is a m atter d irectly  related to  
M C-F-12693 published in  the Federal Reg­
ister issue o f  D ecem ber 10, 1975. C om m on 
con trol m ay be involved. I f  a hearing is 
deem ed necessary, applicant requests it  be 
held  at W ashington, D.C. or Indianapolis, 
Ind.

No. MC 141577, filed November 25, 
1975. Applicant: RED STAR EXPRESS 
LINES OF ONTARIO, LIMITED, 1608 
The Queensway, Toronto, Ontario, Can­
ada. Applicant’s representative: Leonard 
A. Jaskiewicz, 1730 M Street NW., Wash­
ington, D.C. 20036. Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport­
ing: General commodities (except 
Classes A and B explosives, commodities 
in bulk, household goods as defined by 
the Commission, commodities of unusual 
value and those requiring special equip­
ment), (1) Between Trenton, Mich, and 
Grosse lie, Mich.: From Trenton over 
Wayne County Road 354 to Grosse He, 
and return over the same route, (2) Be­
tween Trenton, Mich, and junction 
Wayne County Road 358 and Telegraph 
Road (U.S. Highway 24): From Trenton 
over Wayne County Road 356 to junction 
Wayne County Road 358, (3) Between 
Trenton, Mich, and Detroit, Mich.: From

Trenton over Wayne County Road 379 
to West Fort Street (U.S. Highway 25), 
thence over West Fort Street to Detroit, 
Mich., (4) Between Detroit, Mich, and 
Dearborn, Mich.: From Detroit over Fort 
Street to Miller Road, thence over Mil­
ler Road to Dearborn, Mich., and (5) Be­
tween Detroit, Mich, and Trenton, Mich.: 
From Fort Street to Wayne County Road 
381, thence over Wayne County Road 381 
to junction Wayne County Road 364, 
thence over Wayne County Road 364 to 
junction Wayne County Road 379, thence 
over Wayne County Road 379 to Trenton, 
service is authorized at Gibraltar, Mich., 
including the site of the McLouth Steel 
Corporation plant and Warren, Troy, 
and Sterling Township as off-routes 
points in connection with authorized 
regular routes.

Note.— T he purpose o f this app lication  is 
to  convert a Certificate o f  R egistration to  a 
C ertificate o f  P ublic C onvenience and Neces­
sity. This is a m atter d irectly related to  a 
section  5 (2 ) proceeding in  M C-F-12659 p u b ­
lished in  the Federal Register issue o f  O cto ­
ber 30, 1975. C om m on con tro l m ay be in ­
volved. I f  a hearing is deem ed necessary, 
applicant requests it be h eld  at Syracuse, 
N.Y. or W ashington, D.C.

No. MC-F-11023. (Supplemental) 
(DUNDEE TRUCK LINE, INC.—CON­
TROL—MODERN MOTOR EXPRESS, 
INC.), published in the November 25, 
1970, issue of the F ederla  R e g is t e r . The 
merger of MODERN MOTOR EXPRESS, 
INC., of Toledo, Ohio, into DUNDEE 
TRUCK LINE, INC., of Toledo, Ohio, 
subject to the present republication, was 
authorized by order of the Commission, 
Division 3, Acting as an Appellate Divi­
sion, dated December 24, 1975, which 
further modified the initial decision of 
the Administrative Law Judge, served 
May 2, 1974, as modified by order of the 
Commission, Division 3, dated August 19, 
1975, authorizing the acquisition by 
Dundee Truck Line, Inc., of Control of 
Modern Motor Express, Inc., through 
purchase of its capital stock. The Divi­
sion, in the same order, also authorized 
the acquisition by John D. Phillips, of 
control of the operating rights and 
property of Modern through the merger. 
The interstate operating rights of Mod­
ern Motor Express, Inc., are those de­
scribed in the report and order served 
May 2, 1974. Also, the Division, in the 
same order, dismissed the directly related 
application in Finance Docket No. 27255, 
and in No. MC-F-11504, denied appli­
cants request for the elimination of 
duplications.

No. MC-F-12480. (Supplemental) (JAN 
TRANSPORT, INC. — CONTROL — 
CHARLES NOEDING TRUCKING CO., 
INC.), published in the April 16, 1975, 
issue of the F ederal R eg ister  on page 
17113. The merger of CHARLES NOED­
ING TRUCKING CO., INC. (NOEDING), 
into JAN TRANSPORT, INC. (JAN), 
subject to present republication, was au­
thorized by order of the Commission, Di­
vision 3, Acting as an Appellate Division 
served December 29, 1975. The Division’s 
order modified the order of the Commis­
sion, Review Board Number 5 of June 4, 
1975, which authorized JAN through the
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acquisition, by gift, of all of the out­
standing capital to control NOEDING.

No. MC-F-12714. (Correction) (LO­
WELL L. TREFFERT, INC.—CON­
TROL—H. IMME & SONS, INC.), pub­
lished in the December 23, 1975, issue of 
the F ederal R e g ist e r . Prior notice should 
read: LOWELL L. TREFFERT, INC.— 
PURCHASE—H. IMME & SONS, INC. 
Operating rights sought to be trans­
ferred: Prepared foods, as a contract car­
rier over irregular routes, from Milwau­
kee, Wis., to points in the Upper Penin­
sula of Michigan. Vendee is authorized to 
operate as a common carrier in Illinois, 
Ohio, Missouri, and Wisconsin.

No. MC-F-12721. Authority sought for 
purchase by ROMANO’S BULK CAR­
RIERS, INC., 1065 Belvoir Road, Norris­
town, PA 19401, of a portion of the oper­
ating rights of BIVINS FREIGHT 
SERVICE, INC., South Fifteenth St., 
Millville, N.J. 08332, and for acquisition 
by GEORGE R. ROMANO, SR., also of 
Norristown, PA 19401, of control through 
management, pursuant to authorization 
in MC-F-12358. Applicants’ attorney: 
William P. Jackson, Jr., 3426 N. Wash­
ington Blvd., Arlington, VA 22201. Oper­
ating rights sought to be transferred: 
Sand and gravel, silex, silica, glass found­
ry, mold wash, and blasting, as a com­
mon carrier over irregular routes, from 
Millville, Dorchester, Port Norris, and 
Port Elizabeth, N.J., to Washington, D.C., 
Baltimore, Md., Wilmington, Del., Stam­
ford, Norwalk, Bridgeport, New Haven, 
and Waterbury, Conn., and points in the 
New York, N.Y. Commercial Zone, as de­
fined by the Commission in 1 M.C.C. 665, 
and those in Pennsylvania east of the 
Susquehanna River. Vendee is authorized 
to operate as a common carrier in Penn­
sylvania, New Jersey, New York, Con­
necticut, Delaware, Maryland, and the 
District of Columbia. Application has not 
been filed for temporary authority under 
section 210a(b).

No. MC-F-12732. Authority sought for 
continuance in control by PENNSYL­
VANIA COMPANY, 1616 N. Fort Myer 
Drive, Arlington, VA 12209, of OHIO OIL 
GATHERING CORPORATION, Chilton 
Bldg., Suite 400, 201 King of Prussia Rd., 
Radnor, PA 19087, and for acquisition by 
ROBERT W. BLANCHETTE, RICHARD 
C. BOND, and JOHN H. McARTHUR, 
Trustee of the property of Penn Central 
Transportation Company (Trustees of 
Penn Central) Transportation Bldg., 6 
Penn Center Plaza, Philadelphia, PA 
19104, of control of OHIO OIL GATHER­
ING CORPORATION, through the ac­
quisition by PENNSYLVANIA COM­
PANY. Applicants’ attorney: Frederick 
H. Knight, in, 123 South Broad St., 
Philadelphia, PA 19109. Operating rights 
sought for continuance in control: In in­
terstate or foreign commerce, as a con­
tract carrier by motor vehicle, over ir­
regular routes of petroleum, in bulk, 
from points in Ashland, Athens, Carroll, 
Columbiana, Coshocton, Cuyahoga, Fair- 
field, Gallia, Guernsey, Hocking, Holmes, 
Knox, Licking, Loraine, Mahoning, 
Medina, Meigs, Morgan, Morrow, Mus­
kingum, Noble, Perry, Portage, Richland,

Stark, Tuscarawas, Vinton, Washington, 
and Wayne Counties, Ohio, to points in 
Carroll, Coshocton, Fairfield, Hocking, 
Holmes, Knox, Licking, Morgan, Mus­
kingum, Perry, Stark, Washington, and 
Wayne Counties, Ohio, under a continu­
ing contract or contracts with Buckeye 
Pipe Line Company of Radnor, Pa. (Per­
mit not yet issued.) Application has not 
been filed for temporary authority under 
section 210a(b).

No. MC-F-12733. Authority sought for 
purchase by LEIGHTON TRANS., INC., 
172 Franklin Turnpike, Mahwah, NJ 
07430, of the operating rights of HART­
MAN TRANSPORTATION CO., INC., 
675 Canton St., Norwood, MA 02062, and 
for acquisition by FRANCIS M. VILORD, 
Cragmoor Rd., Gohsen, NY, and WAL­
TER S. ORLINSKY, 1530 Bolton St., 
Baltimore, MD, of control of such rights 
through the purchase. Applicants’ at­
torneys: Edward M. Alfano, 550 Mam- 
aroneck Ave., Harrison, NY 10528, and 
Frank J. Weiner, 15 Court Square, Bos­
ton, MA 02108. Operating rights sought 
to be transferred: Under a certificate of 
registration, in Docket No. MC 98490 
(Sub-No. 1), covering the transportation 
of general commodities, as a common 
carrier, in interstate commerce, within 
the State of Massachusetts. Vendee is 
authorized to operate as a common car­
rier in Connecticut, Massachusetts, New 
Jersey, New York, and Rhode Island. Ap­
plication has been filed for temporary 
authority under section 210a(b).

Note.— MC 3130 (Sub-N o. 1 ), is a m atter 
d irectly  related.

No. MC-F-12734. Authority sought for 
purchase by ROGERS MOTOR LINES, 
INC., R.D. #2, P.O. Box 388 D2, 
Hackettstown, NJ 07840, of a portion of 
the operating rights of DONALD SUN­
SHINE, Trustee in Bankruptcy GENE 
ADAMS REFRIGERATED TRUCKING 
SERVICE INC., 1230 Sixth Ave., New 
York, NY 10020, and for acquisition by 
RICHARD ROGERS, also of Hacketts­
town, NJ 07840, of control of such rights 
through the purchase. Applicants’ at­
torney: Bert Collins, Suite 6193, 5 World 
Trade Center, New York, NY 10048. Op­
erating rights sought to be transferred: 
Foodstuffs, in vehicles equipped with 
mechanical refrigeration, as a common 
carrier over irregular routes, between 
points in New York, on the one hand, 
and, on the other, points in Hudson, 
Essex, Passaic, Union, Bergen, and Mid­
dlesex Counties, N.J. Vendee is au­
thorized to operate as a common carrier 
in New Jersey and New York. Applica­
tion has been filed for temporary au­
thority under section 210a(b).

No. MC-F-12735. Authority sought for 
purchase by SCHWERMAN TRUCKING 
CO., P.O. Box 1601, Milwaukee, WI 53201, 
of a portion of the operating rights of 
N & K CARTAGE CO., 2501 Henry St., 
Muskegon, MI 49441, and for acquisi­
tion by FRED J. SCHWERMAN AND 
CARL L. SCHWERMAN, both of Mil­
waukee, WI 53215, of control of such 
rights through the purchase. Applicants’ 
attorneys: James R. Ziperski, P.O. Box 
1601, Milwaukee, WI 53201, and Robert

A. Sullivan, P.O. Box 400, Northville, MI 
48167. Operating rights sought to be 
transferred: Cement, as a common car­
rier over irregular routes, from Buffalo, 
N.Y.; to points in Bradford, Cameron, 
Clinton, Crawford, Elk, Erie, Forest, 
Lackawanna, Lycoming, McKean, Mer­
cer, Potter, Sullivan, Susquehanna, 
Tioga, Venango, Waren, Wayne, and 
Wyoming Counties, Pa. Vendee is au­
thorized to operate as a common carrier 
in Alabama, Arizona, Arkansas, Cali­
fornia, Colorado, Connecticut, Delaware, 
Florida, Georgia, Idaho, Illinois, Iowa, 
Kansas, Indiana, Kentucky, Louisiana, 
Maine, Maryland, Massachusetts, Michi­
gan, Minnesota, Mississippi, Missouri, 
Montana, Nebraska, Nevada, New Hamp­
shire, New Jersey, New Mexico, New 
York, North Carolina, North Dakota, 
Ohio, Oklahoma, Oregon, Pennsylvania, 
Rhode Island, South Carolina, South 
Dakota, Tennessee, Texas, Utah, Ver­
mont, Virginia, Washington, West Vir­
ginia, Wisconsin, Wyoming, and the Dis­
trict of Columbia. Application has been 
filed for temporary authority under sec­
tion 210a(b).

No. MC-F-12736. Authority sought for 
purchase by SCHWERMAN TRUCKING 
CO., P.O.' Box 1601, Milwaukee, WI 
53201, of the operating rights of CARL­
SON TRUCK SERVICE, INC., 2501 
Henry St., Muskegon, MI 49441, and for 
acquisition by FRED J. SCHWERMAN, 
and CARL L. SCHWERMAN, both of 
Milwaukee, WI 53215, of control of such 
rights through the purchase. Applicants’ 
attorneys: James R. Ziperski, P.O. Box 
1601, Milwaukee, WI 53201, and Robert 
A. Sullivan, P.O. Box 400, Northville, MI 
48167. Operating rights sought to be 
transferred: Cement, as a common car­
rier over irregular routes, from Oswego, 
N.Y., to points in Pennsylvania; and 
from Buffalo, N.Y., to points in Pennsyl­
vania (except points in Bradford, Cam­
eron, Clinton, Crawford, Elk, Erie, For­
est, Lackawanna, Lycoming, McKean, 
Mercer, Potter, Sullivan, Susquehanna, 
Tioga, Venango, Warren, Wayne, and 
Wyoming Counties); and return with 
shipments of cement; cement, between 
Buffalo, N.Y., on the one hand, and, on 
the other, points in New York. Vendee is 
authorized to operate as a common car­
rier in all of the States (except Alaska 
and Hawaii). Application has been filed 
for temporary authority under section 
210a(b).

No. MC-F-12737. Authority sought for 
control and merger by JENKINS TRUCK 
LINE, INC., P.O. Box 697, Route 3, Jef­
fersonville, IN 47130, of the operating 
rights and property of DENNY MOTOR 
FREIGHT, INC., 617 Indiana Ave., New 
Albany, IN 47150, and for acquisition by 
ROBERT L. JENKINS, AND GER­
TRUDE JENKINS, 1623 Greentree Blvd., 
Apt. 808, Clarksville, IN 47130, of control 
of such rights and property through the 
transaction. Applicants’ attorneys and 
representative: Michael J. Ogbome, P.O. 
Box 82028, 14th & J Streets, Lincoln, NE, 
Donald W. Smith, Suite 2465, One Indi­
ana Square, Indianapolis, IN 46204, and 
Robert L. Jenkins, P.O. Box 697, Route
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3, Jeffersonville, IN 46130. Operating 
rights sought to be controlled and 
merged: Tractors (except truck tractors) 
and attachments therefor, as a common 
carrier over irregular routes, from the 
plant site of International Harvester 
Company of Louisville, Ky., to points in 
Alabama, Arkansas, Florida, Georgia, 
Illinois, Indiana, Louisiana, Mississippi, 
North Carolina, Ohio, Oklahoma, South 
Carolina, Tennessee, Texas, Virginia, 
Colorado, Connecticut, Delaware, Iowa, 
Kansas, Maryland, Michigan, Minnesota, 
Missouri, Nebraska, New York, Pennsyl­
vania, Vermont, Wisconsin, and West 
Virginia; fabricated steel joists, from the 
plant site of Permajoist, Inc., at Louis­
ville, Ky., to points in Tennessee, Penn­
sylvania, Missouri, Ohio, Illinois, and 
Indiana (except points in Floyd and 
Clark Counties); lumber, from Grand 
Rapids, Mich., to Carrollton, Ky., with 
restrictions; mechanical broadcasters 
(spreaders) and tractor attachments, 
from Logansport, Ind., to points in Ken­
tucky, Michigan, Missouri, North Caro­
lina, Tennessee, Texas, and Virginia; 
Wood treatment chemicals (except in 
bulk), from Buffalo, N.Y., to Crestwood, 
Ky.; cabinets, cabinet parts and acces­
sories, and counter tops, crated, from 
Louisville, Ky., and Jeffersonville, Ind., 
to points in Alabama, Colorado, Louisi­
ana, Maine, Mississippi, New Hampshire, 
Oklahoma, Rhode Island, Texas, and 
Vermont: industrial waste containers, 
from the plant site of Galbreath Incor­
porated, at Winamac, Ind., to points in 
Alabama, Arkansas, Connecticut, Florida, 
Georgia, Louisiana, Maryland, Missis­
sippi, New Jersey, New York, North Caro­
lina, Ohio, Pennsylvania, South Carolina, 
Tennessee, Texas, Virginia, and West 
Virginia.

(1) Tractors, (except track tractors) 
and (2) attachments for, and equipment 
designed for use with and when moving 
in mixed loads with the articles described 
in (1) above and parts for (1) and (2) 
above, when moving in mixed loads with 
the articles described in (1) and (2) 
above, from Wau Claire, Wis., to points 
in Illinois, Indiana, Ohio, Kentucky, 
Michigan, West Virginia, and Wiscon­
sin; (1) agricultural machinery and im­
plements, (2) attachments for agricul­
tural machinery and implements (other 
than hand), and (3) such merchandise 
as is dealt in by lawn and garden stores 
(except chemicals, and commodities in 
bulk), in mixed loads with tractors or 
the commodities described in (1) or (2) 
above, from Louisiana, Ky-.^to points in 
Vermont, New York, Connecticut, Penn­
sylvania, Maryland, Delaware, Virginia, 
Ohio, West Virginia, North Carolina, 
South Carolina, Georgia, Florida, Ala­
bama, Mississippi, Louisiana, Texas, 
Arkansas, Colorado, Kansas, Missouri, 
Nebraska, Iowa, Minnesota, Wisconsin, 
Illinois, Indiana, Michigan, Oklahoma, 
and Tennessee, with restrictions; indus­
trial and commercial waste containers, 
from the plant site of Galbreath, Incor­
porated, at Winamac, Ind., to points in 
Kentucky, Illinois, Michigan, Minnesota, 
and Wisconsin; (1) dry animal and poul­
try feed, dry animal and poultry mineral 
mixtures, animal and poultry tonics, in­

secticides (other than agricultural), live­
stock and poultry feeders and equipment 
(except liquid commodities in bulk, in 
tank vehicles), from Quincy, 111., to 
points in Tennessee; and (2) commodi­
ties used in the manufacture, sale or dis­
tribution of the commodities ir. (1) above 
(except liquid commodities in bulk, in 
tank vehicles), from points in Kentucky 
and Tennessee to Quincy, 111., with re­
striction; pallets, boxes, and component 
parts of boxes, from Rocky Mount, N.C., 
to points in Illinois, Indiana, Michigan, 
and Ohio; boxes, crates, and hogsheads, 
from Meridian, Miss., to points in Ken­
tucky and Tennessee, and return with 
used boxes, crates, and hogsheads. Vend­
ee is authorized to operate as a common 
carrier in all of the States (except Alaska 
and Hawaii). Application has been filed 
for temporary authority under section 
210a(b).

No. MC-F-12738. Authority sought for 
control by NEW HOPE CRUSHED 
STONE AND LIME CO., 184 South 
Broad Street, Trenton, N.J., 08608, of 
PERAWEL TRUCKING COMPANY, 
INC., 56 N. Logan Ave., Trenton, N.J., 
08609, and for acquisition by BLANCHE 
PESTRAK, 27 Edgewood Rd., Yardley, 
PA., 19067, of control of PERAWEL 
TRUCKING COMPANY, INC., through 
the acquisition by NEW HOPE CRUSH­
ED STONE AND LIME CO. Applicants’ 
attorneys: Sheldon M. Bonovitz or Don­
ald A. Tortorice, 100 South Broad Street, 
Philadelphia, PA. 19110. Operating rights 
sought to be controlled: General com­
modities, with exceptions as a common 
carrier over regular routes between Phil­
adelphia, Pa., and New York, N.Y., be­
tween Philadelphia, Pa., and Trenton, 
N.J., serving all intermediate points (ex­
cept those between New York, N.Y., and 
New Brunswick, N.J.) and the interme­
diate or off-route points of Hillside, 
Bloomfield, Orange, East Orange, West 
Orange, South Orange, Borden town, 
Montclair, Clifton, Passaic, Hawthorne, 
Paterson, Rutherford, Hackensack, Lodi, 
Garfield, Woodbridge, South River, 
Sayreville, Highland Park, South Amboy, 
Perth Amboy, Metuchen, Carteret, Rah­
way, Linden, Roselle Park, Belleville, 
Nutley, Kearney, Harrison, Bayonne, Ho­
boken, Weehawken, Union City, West 
New York, Edgewater, Englewood, Roe- 
bling, Florence, Beverly, Riverside, Ri­
verton, Delanco, Palmyra, Delair, Pettys 
Island, Collingswood, Haddonfield, and 
Haddon Heights, N.J., and Conshohoc- 
ken, Pa., in connection with the above 
described routes. NEW HOPE CRUSHED 
STONE AND LIME CO., holds no au­
thority from this Commission. However, 
is affiliated with NEW HOPE MOTOR 
SERVICE, INC., Box 246 Phillips Mills 
Rd., New Hope, PA. 18938, which under 
MC 127035 is authorized to operate as a 
contract carrier in New Jersey. Applica­
tion has not been filed for temporary 
authority under section 210a (b>-

No. MC-F-12743. Authority sought for 
purchase by THE CHIEF FREIGHT 
LINES COMPANY, doing business as 
CHIEF FREIGHT LINES, 2401 North 
Harvard Ave., Tulsa, OK 74115, of the 
operating rights of W. V. WILLIAMS, do­

ing business as WILLIAMS TRANS­
PORT, P.O. Box 723, Granite City, IL 
62040, and for acquisition by LLOYD 
STITH, also of Tulsa, OK 74115, of con­
trol of such rights through the purchase. 
Applicants’ attorney: Einar Viren, 200 
First West Side Bank, Bldg., 222 South 
72nd St. Omaha, NE 68114. Operating 
rights sought to be transferred: General 
commodities, excepting among others, 
classes A and B explosives, household 
goods and commodities in bulk, as a 
common carrier over regular routes, be­
tween Kansas City, Kans., and Cameron, 
Mo., serving no intermediate points; 
general commodities, excepting among 
others, classes A and B explosives, live­
stock, household goods and commodities 
in bulk, between St. Joseph, Mo., and 
Cameron, Mo., serving the intermediate 
and off-route points of San Antonio, 
Highway Garage, McQuerry Station, Mc- 
Quate Station, and Osborn, Mo. Vendee 
is authorized to operate as a common 
carrier in Missouri, Kansas, Oklahoma, 
and Texas. Application has been filed for 
temporary authority under section 210a
(b).

No. MC-F-12744. Authority sought for 
purchase by P & D TRANSPORTATION, 
INC., Connell Highway, Newport, R.I., 
02840, of the operating rights and prop­
erty Of GARDNER STORAGE COM­
PANY, INC., 40 Truman Street, New 
London, CT., 06320, and for acquisition by 
WILLIAM T. BOWLER, Connell High­
way, Newport, R.I., 02840, PETER G. 
BOWLER, Plymouth Ave., Middletown, 
R.I., 02840 and RONALD J. BOWLER, 
200 Eustis Ave., Newport, R.I., 02840, of 
control of such rights through the pur­
chase. Applicants’ attorney: Frederick
T. O’Sullivan, P.O. Box 2184, 622 Lowell 
St., Peabody, MA., 01960. Operating 
rights and property sought to be trans­
ferred:  ̂ Used boat furniture, as a com­
mon carrier over irregular routes from 
New London, Conn., and points in Con­
necticut within 20 miles of New London, 
to points in Maine, New Hampshire, Mas­
sachusetts, Rhode Island, Connecticut, 
New York, and New Jersey; general com­
modities, with exceptions between New 
London, Conn., on the one hand, and, on 
the other, points in Connecticut: house­
hold goods, as defined by the Commis­
sion, between points in Connecticut, on 
the one hand, and, on the other, points 
in Maine, New Hampshire, Vermont, 
Massachusetts, Rhode Island, Connecti­
cut, New York, New Jersey, Delaware, 
Maryland, Pennsylvania, Virginia, and 
the District of Columbia, between points 
in Massachusetts, New York, and Rhode 
Island. Vendee is authorized to operate 
as a common carrier in Rhode Island, 
Connecticut, Massachusetts, New York, 
New Jersey, Delaware, Maryland, Penn­
sylvania, Virginia, Washington, Tennes­
see, Kentucky, North Carolina, Maine, 
Vermont, New Hampshire, Michigan, 
West Virginia and the District of Colum­
bia. Application has been filed for tem­
porary authority under section 210a(b).

By the Commission,
[ se a l ] R obert  L. O s w a l d ,

Secretary.
[FR  Doc.76-1790 Filed l-2 0 -7 6 ;8 :4 5  am ]
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[N otice 955]

ASSIGNM ENT OF HEARINGS
J a n u a r y  16, 1976.

Cases assigned for hearing, postpone­
ment, cancellation or oral argument ap­
pear below and will be published only 
once. This list contains prospective as­
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri­
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested.
MC 109780 Sub-68, C ontinental Trailways, 

Inc., now  being assigned M arch 1, 1976 (1 
w eek ), at San Francisco, California, in  a 
hearing room  to  be later designated.

MC—C-8577, W illiam  T. F lem ing (M aude E. 
F lem ing and D orothy M. Iv in , E xecu­
tr ice s )— R evocation  o f Permits, now  be­
ing  assigned M arch 8r 1976 (1 day) at P h il­
adelphia, Pennsylvania; in  a hearing room  
to  be designated later.

MC 129759 Sub 5, Triangle T rucking C om ­
pany, now  beb ing assigned M arch 9, 1976 (1 
day) at Philadelphia, Pennsylvania; in  a 
hearing room  to  be designated later.

MC 124679 Sub 67, C. R . England & Sons, 
Inc., now  being assigned M arch 10, 1976 (3 
days) at Philadelphia, Pennsylvania; in  a 
hearing room  to  be designated later.

MC 30561 Sub 3, Joseph Ruffin d /b /a  R u f­
fin ’s M otor Freight, now  bein g assigned 
M arch 9, 1975; a t the Offices o f  the In ter­
state Com m erce Com m ission, W ashing­
ton , D.C.

MC 140016 Sub-4, T ransportation Services, 
Inc., now  assigned February 18, 1976, at 
R eno, Nevada, w ill be held  in  R oom  4002, 
C onference R oom  A, Federal Bldg., 300 
B ooth  Street.

MC 130329, V ictor F. G am boa, dba V ic ’s 
Tour, now  assigned February 23, 1976, at 
San Francisco, C alifornia, w ill be held  in  
R oom  13025, 13001 Federal Bldg., 13th 
Floor, 450 G olden  Gate Avenue.

MC 107012 Sub 218, N orth Am erican Van 
Lines, Inc., now  assigned February 25, 1976, 
at San F rancisco, California, w ill be held  
in  R oom  13025, 13001 Federal Bldg., 13th 
F loor, 450 G olden  G ate Avenue.

MC 2890 Sub-50, Am erican Buslines,. Inc., 
MC 89037 Sub-8, C ontinental Pacific Lines, 
dba C ontinental Pacific Trailways, and 
MC 109780 Sub-68, C ontinental Trailways, 
Inc., now  assigned M arch 5, 1976, at San 
Francisco, California, will be  held  in  R oom  
13025, 13001 Federal Bldg., 13th Floor, 450 
G olden G ate Avenue.

W -C -25  W axier T ow ing Com pany, In corp o ­
rated— Investigation  and R evocation  o f  
Certificate, now  assigned January 22, 1976, 
at M emphis, Tenn., is postponed  indefir 
nitely.

W -C -26 A. & O. Barge Line, In c .— Investi­
gation  and R evocation  o f  Certificates, now  
assigned January 22, 1976, at M emphis, 
Tenn., is postponed  indefinitely.

F.D. 27992 Flowers Transportation, Inc., 
Greenville, M ississippi Transferee and 
W axier Tow ing Com pany, Incorporated, 
M emphis, Tennessee, Transferor, now  as­
signed January 22, 1976, at M emphis, 
Tenn., is postponed  indefinitely.

MC 130324, Am erican Travel, Inc., now  as­
signed January 29, 1976, at M ontpelier, 
V t„  is canceled  and transferred to  M odi­
fied Procedure.

MC 115841 (Sub-N o. 495), C olonial R efrig­
erated Transportation, Inc., now  assigned 
February 19, 1976, at Buffalo, N .Y„ is can ­
celed and app lication  dismissed.

F.D. 27770, B urlington  Northern, Inc.— C on­
trol T hrough A cqu isition  o f  Securities 
O f— Green Bay & W estern Railroad C om ­
pany, now  assigned con tin u ed  hearing 
January 26, 1976, at the Offices o f  the 
Interstate Com m erce Com m ission, W ash­
ington , D.C.

I  & S 9099, Crude Earth in  Bulk, W ith in  
S.F.A. Territory, now  being assigned 
M arch 29, 1976, at the Offices o f  the In ter­
state Com m erce Com m ission, W ashing­
ton , D.C.

MC 141081, Trailer Car Corp., now  assigned 
February 4, 1976, at New Y ork City, N.Y., 
is postponed  indefinitely.

I  & S 9079, Potatoes, From  Origins in  M in­
nesota & N orth Dakota, now  assigned 
February 9, 1976, at St. Paul, M inn., is 
canceled. T h is proceeding is being dis­
continued .

M C 119767 Sub-328, Beaver Transport Co., 
now  assigned February 3, 1976, at Chicago, 
Illinois, w ill be held  in  R oom  204-A, Everett 
M cK inley Dirksen Bldg., 219 S. Dearborn 
Street.

MC 64932 Cub-551, Rogers Cartage Co., now  
assigned February 4, 1976, at Chicago, I lli­
nois, w ill be  held  in  R oom  204-A, Everett 
M cK inley Dirksen Bldg., 219 S. Dearborn 
Street.

MC 107496 Sub-997, R uan Transport C orpo­
ration, now  assigned February 5, 1976, at 
Chicago, Illinois, w ill be held  in  R oom  350, 
Federal Bldg., 230 S. D earborn Street.

MC 114274 Sub-33, V italis Truck Lines, Inc., 
now  assigned February 9, 1976, at Chicago, 
Illinois, w ill be  held  in  R oom  3855-A, F ed­
eral Bldg., 230 S. D earborn Street.

MC 113651 Cub-184, Indiana R efrigerated 
Lines, Inc., now  assigned February 10, 1976, 
a t Chicago, Illinois, w ill be held  in  R oom  
3855-A, Federal Bldg., 230 S. Dearborn 
Street.

M C-C 8834, Schwerm an T rucking Com pany 
and C ontinental Oil Com pany— Investiga­
t ion  o f  O perations and P ractices and R ev­
ocation  O f Certificates, n ow  assigned F eb­
ruary 12, 1976, at Chicago, 111., w ill be 
held  in  R oom  3855-A, Federal Bldg., 230 
S. D earborn St.

MC 128932 (Sub-N o. 9 ) , R obert L. Torrans 
dba Com m ercial Storage & D istribution 
Co., now  assigned January 13, 1976, at 
B aton  Rouge, La., is canceled and applica­
t ion  dismissed.

M C 19227 (Sub-N o. 212), Leonard Bros. 
T rucking Co., Inc., now  assigned F ebru­
ary 10, 1976, at W ashington, D.C., is can ­
celed and application  dsimissed.

[ s e a l ] R obert  L. O s w a l d ,
Secretary.

[FR  Doc.76-1794 Filed l-2 0 -7 6 ;8 :4 5  am ]

FOURTH SECTION APPLICATION FOR 
RELIEF

J a n u a r y  16, 1976.
An application, as summarized below, 

has been filed requesting relief from the 
requirements of Section 4 of the Inter­
state Commerce Act to permit common 
carriers named or described in the ap­
plication to maintain higher rates and 
charges at intermediate points than 
those sought to be established at more 
distant points.

Protests to the granting of an applica­
tion must be prepared in accordance 
with Rule 40 of the General Rules of 
Practice (49 CFR 1100.40) and filed on 
or before February 5,1976.

FSA No. 43112—Joint Rail-Water Con­
tainer Rates—Baltic Shipping Company. 
Filed by Baltic Shipping Company, (No. 
1), for itself and interested rail carriers. 
Rates on general commodities, between 
rail and water carrier terminals on the
U.S. Pacific Coast Seaboard, on the one 
hand, and ports and terminals in Europe, 
on the other.

Grounds for relief—Water competition.
By the Commission.
[ s e a l ] R o bert  L. O s w a l d ,

Secretary.
[F R  Doc.76-1788 Filed 1-20-76 ;8 :45  am ]

[N otice No. 3]

MOTOR CARRIER ALTERNATE ROUTE 
DEVIATION NOTICES

J a n u a r y  16, 1976.
The following letter-notices of pro­

posals (except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the quality 
of the human environment resulting 
from approval of its application), to op­
erate over deviation routes for operat­
ing convenience only have been filed with 
the Interstate Commerce Commission 
under the Commission’s Revised Devia­
tion Rule-Motor Carriers of Property, 
1969 (49 CFR 1042.4 (c) (11) and no­
tice thereof to all interested persons is 
hereby given as provided in such rules 
(49 CFR 1042.4(c) (ID ).

Protests against the use of any pro­
posed deviation route herein described 
may be filed with the Interstate Com­
merce Commission in the manner and 
form provided in such rules (49 CFR 
1042.4(c) (12) at any time, but will not 
operate to stay commencement of the 
proposed operations unless filed within 
30 days from the date of publication.

Successively filed letter-notices of the 
same carrier under the Commission’s Re­
vised Deviation Rules-Motor Carriers of 
Property, 1969, will be numbered con­
secutively for convenience in identifica­
tion and protests, if any, should refer 
to such letter-notices by number.

M o to r  C arriers  o p  P r o p e r t y

No. MC-2153 (Deviation No. 5), MID­
WEST MOTOR EXPRESS, INC., 5015 
East Main St., Bismarck, N. Dak. 58501, 
filed December 5, 1975. Carrier’s repre­
sentative: Warren H. Albrecht, Jr., Suite 
200, Professional Bldg., P.O. Box 1436, 
Bismarck, N. Dak. 58501. Carrier pro­
poses to operate as a common carrier, 
by motor vehicle, of general commod­
ities, with certain exceptions, over de­
viation routes as follows: (1) From 
Jamestown, N. Dak., over U.S. Highway 
52 to Minot, N. Dak., and (2) From 
Duluth, Minn., over U.S. Highway 2 to 
Erskine, Minn., and return over the same 
routes for operating convenience only. 
The notice indicates that the carrier is 
presently authorized to transport the
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same commodities, over pertinent serv­
ice routes as follows: (1) Prom James­
town, N. Dak., over Interstate Highway 
94 (U.S. Highway 10) to Bismarck, N. 
Dak., thence over U.S. Highway 83 to 
Minot, N. Dak., and (2) From Duluth, 
Minn., over Minnesota Highway 210 to 
junction U.S. Highway 10, thence over 
U.S. Highway 10 to Detroit Lakes, Minn., 
thence over U.S. Highway 59 to Erskine, 
Minn., and return over the same routes.

No. MC-75320 (Deviation No. 59), 
CAMPBELL SIXTY-SIX EXPRESS, 
INC., P.O. Box 807, Springfield, Mo. 
65801, filed January 6, 1976. Carrier pro­
poses to operate as a common carrier, by 
motor vehicle, of general commodities, 
with certain exceptions, over a deviation 
route as follows: Prom Atlanta, Ga., over 
Interstate Highway 85 to Montgomery, 
Ala., thence over Interstate Highway 65 
to junction Interstate Highway 10, 
thence over Interstate Highway 10 to 
Gulfport, Miss., and return over the same 
route for operating convenience only. 
The notice indicates that the carrier is 
authorized to transport the same com­
modities, over a pertinent service route 
as follows: From Atlanta, Ga., over U.S. 
Highway 78 to Birmingham, Ala., thence 
over U.S. Highway 11 to junction U.S. 
Highway 82 near Tuscaloosa, Ala., thence 
over U.S. Highway 82 to Columbus, Miss., 
thence over U.S. Highway 45 to Meridian, 
Miss, thence over U.S. Highway 11 to 
Hattiesburg, Miss, thence over U.S. 
Highway 49 to Gulfport, Miss., and 
return over the same route.

No. MC-80430 (Deviation No. 18), 
GATEWAY TRANSPORTATION CO., 
INC., 455 Park Plaza Drive, La Crosse, 
Wis. 54601, filed December 30, 1975. Car­
rier proposes to operate as a common 
carrier, by motor vehicle, of general com­
modities, with certain exceptions, over a 
Prom St. Louis, Mo., over Interstate 
Highway 55 to junction Interstate High­
way 57 near Sikeston, Mo., thence over 
Interstate Highway 57 (U.S. Highway 
60) to junction U.S. Highway 51, thence 
over U.S. Highway 51 to junction US. 
Highway 45E, thence over U.S. Highway 
45E to junction Interstate Highway 40 
near Jackson, Tenn., thence over In­
terstate Highway 40 to Nashville, Tenn., 
and return over the same route for op­
erating convenience only. The notice in­
dicates that the carrier is presently 
authorized to transport the same com­
modities, over a pertinent service route 
as follows: From St. Louis, Mo., over U.S. 
Highway 50 to Seymour, Ind., thence 
oyer Alternate U.S. Highway 31 to junc­
tion U.S. Highway 31, thence over U.S. 
Highway 31 to junction U.S. Highway 
3 IE, near Sellersburg, Ind., thence over 
U.S. Highway 3 IE to Louisville, Ky., 
thence over U.S. Highway 31W to Nash­
ville, Tenn., and return oVer the same 
route.

No. MC-89913 (Deviation No. 4), 
FRISCO TRANSPORTATION COM­
PANY, 3253 E. Trafficway, Springfield, 
Mo. 65802, filed December 30, 1975. Car­
rier proposes to operate as a common 
carrier, by.motor vehicle, of general com­
modities, with certain exceptions, over a

deviation route as follows: From Kansas 
City, Mo., over Interstate Highway 70 to 
junction U.S. Highway 63, thence over 
U.S. Highway 63 to junction U.S. High­
way 50, thence over U.S. Highway 50 to 
St. Louis, Mo., and return over the same 
route for operating convenience only. 
The notice indicates that the carrier is 
presently authorized to transport the 
same commodities, over a pertinent serv­
ice route as follows: From St. Louis, Mo., 
over U.S. Highway 66 to Springfield, Mo., 
thence over Missouri Highway 13 to War- 
rensburg, Mo., thence over U.S. Highway 
50 to Kansas City, Mo., and return over 
the same route.

No. MC-127602 (Deviation No. 3), DEN- 
VER-MIDWEST FREIGHT, INC., 5555 
E. 58th Ave., Commerce City, Colo. 80022, 
filed January 6, 1976. Carrier’s repre­
sentative: Michael J. Ogbom, P.O. Box 
82028, 300 NSEA Bldg., 14th & J Streets, 
Lincoln, Nebr. 68501. Carrier proposes to 
operate as a common carrier, by motor 
vehicle, of general commodities, with 
certain exceptions, over a deviation route 
as follows: From junction Minnesota 
Highway 60 and U.S. Highway 16 near 
Worthington, Minn., over U.S. Highway 
16 to junction Minnesota Highway 15, 
thence over Minnesota Highway 15 to 
junction U.S. Highway 169, thence over 
U.S. Highway 169 to junction Minnesota 
Highway 101, thence over Minnesota 
Highway 101 to junction Interstate High­
way 35, thence over Interstate Highway 
35 to Minneapolis/St. Paul, Minn., and 
return over the same route for operating 
convenience only. The notice indicates 
that the carrier is authorized to trans­
port the same commodities, over a per­
tinent service route as follows: From 
junction Minnesota Highway 60 and U.S. 
Highway 16 near Worthington, Minn., 
over Minnesota Highway 60 to junction 
Minnesota Highway 15, thence over 
Minnesota Highway 15 to junction U.S. 
Highway 212, thence over U.S. Highway 
212 to junction Minnesota Highway 261, 
thence over Minnesota Highway 261 to 
Winsted, Minn., thence over Minnesota 
Comity Roads to junction Minnesota 
Highway 25, thence over Minnesota 
Highway 25 to Watertown, Minn., thence 
over Minnesota County Roads to junc­
tion U.S. Highway 12, thence over U.S. 
Highway 12 to Minneapolis/St. Paul, 
Minn., and return over the same route.

No. MC-128944 (Deviation No. 1), RE­
LIABLE TRUCK LINES, INC., 716 S. 
37th St., Birmingham, Ala. 35222, filed 
December 5, 1975. Carrier’s representa­
tive: James Clarence Evans, Eighteenth. 
Floor, Third National Bank Bldg., Nash­
ville, Tenn. 37219. Carrier proposes to 
operate as a common carrier by motor 
vehicle, of general commodities, with cer­
tain exceptions, over a deviation route as 
follows: From Memphis, Tenn., over U.S. 
Highway 78 to Hamilton, Ala., thence 
over U.S. Highway 278 to junction Ala­
bama Highway 5, thence over Alabama 
Highway 4 to Junction U.S. Highway 78 
near Jasper, Ala., thence over U.S. High­
way 78 to Birmingham, Ala., and return 
over the same route for operating con­
venience only. The notice indicates that

the carrier is presently authorized to 
transport the same commodities, over a 
pertinent service route as follows: From 
Memphis, Tenn., over Interstate High­
way 40 to junction U.S. Highway 64, 
thence over U.S. Highway 64 to Savan­
nah, Tenn., thence over Tennessee High' 
way 69 to the Tennessee-Alabama State 
Line, thence over Alabama Highway 20 
to Florence, Ala., thence over U.S. High­
way 43 to junction Alternate U.S. High­
way 72 thence over Alternate U.S. 
Highway 72 to junction Alabama High­
way 157, thence over Alabama Highway 
157 to junction Interstate Highway 65, 
north of Cullman, Ala., thence over In­
terstate Highway 65 to Birmingham, 
Ala., and return over the same route.

By the Commission.
[ s e a l ] R obert  L. O s w a l d ,

Secretary.
[FR  Doc.76-1789 FUed 1-20-76; 8:45 am ]

[N otice No. 7]

MOTOR CARRIER TEMPORARY 
A UTH OR ITY APPLICATIONS

J a n u a r y  15, 1976.
The following are notices of filing of 

applications for temporary authority 
under Section 210a(a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR § 1131.3. These 
rules provide that an original and six
(6) copies of protests to an application 
may be filed with the field official named 
in the F ederal R e g iste r  publication no 
later than the 15th calendar day after 
the date the notice of the filing of the 
application is published in the F ederal 
R e g ist e r . One copy of the protest must 
be served on the applicant, or its au­
thorized representative, if any, and the 
protestant must certify that such serv­
ice has been made. The protest must 
identify the operating authority upon 
which it is predicated, specifying the 
“MC” docket and “Sub” number and 
quoting the particular portion of au­
thority upon which it relies. Also, the 
protestant shall specify the service it can 
and will provide and the amount and 
type of equipment it will make available 
for use in connection with the service 
contemplated by the TA application. The 
weight accorded a protest shall be gov­
erned by the completeness and pertinence 
of the protestant’s information.

Except as otherwise specifically noted, 
each applicant states that there will be 
no significant effect on the quality of the 
human environment resulting from ap­
proval of its application.

A copy of the application is on file, and 
can be examined at the Office of the 
Secretary, Interstate Commerce Com­
mission, Washington, D.C., and also in 
the I.C.C. Field Office to which protests 
are to be transmitted.

No. MC 1184 (Sub-No. 21TA), filed 
January 2, 1976. Applicant: K&B
MOUNTING, INC., 21533 Mound Road, 
Warren, Mich. 48091. Applicant’s repre­
sentative: Frank McNamee (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over
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irregular routes, transporting: Motor ve­
hicles (van conversions), in secondary 
movements, in truckaway service, from 
points in Elkhart County, Ind. to points 
in the United States (except Alaska and 
Hawaii), for 180 days. Supporting ship­
per: Midas-International Corp., P.O. 
Box 100, Elkhart, Ind. 46514. Send pro­
tests to: Melvin F. Kirsch, Interstate 
Commerce Commission, Bureau of Op­
erations j District Supervisor, 1110 Brod­
erick Tower, 10 Witherell, Detroit, Mich. 
48226.

No. MC 47010 (Sub-No. IOTA), filed 
January 2, 1976. Applicant: BERRY 
TRANSPORT, INC., 5315 N.W. St. Helens 
Road, Portland, Oreg. 97210. Applicant’s 
representative: Nick L Goyak, 555 Ben­
jamin Franklin Plaza, One Southwest 
Columbia, Portland, Oreg. 97258. Author­
ity sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Cans, can ends, 
cannery supplies, and machinery, from 
Toppenish, Wash., to Hammond, Oreg., 
under a contract with Del Monte Cor­
poration, for 180 days. Supporting ship­
per: Del Monte Corporation, 2001 Del 
Monte Way, Vancouver, Wash. 98660. 
Send protests to: District Supervisor
W. J. Huetig, Bureau of Operations, In­
terstate Commerce Commission, 114 Pio­
neer Courthouse, Portland, Oreg. 97204.

No. MC 104430 (Sub-No. 45TA), filed 
January 5, 1976. Applicant: CAPITAL 
TRANSPORT COMPANY, INC., P.O. 
Box 408, Highway 24 West, McComb, 
Miss, 39648. Applicant’s representative: 
Donald B. Morrison, 1500 Deposit Guar­
anty Plaza (Box 22628), Jackson, Miss, 
39205. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Black­
strap molasses, in bulk, in tank vehicles 
from Reserve, La., to points in Missis­
sippi, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support­
ing shipper: Cargill, Inc., 1412 Cargill 
Building, Minneapolis, Minn. 55402. Send 
protests to: Alan C. Tarrant, District 
Supervisor, Interstate Commerce Com­
mission, Room 212,145 East Amite Build­
ing, Jaekson, Miss. 39201.

No. MC 108207 (Sub-No. 430TA), filed 
January 2, 1976. Applicant: FROZEN 
FOOD EXPRESS, 318 Cadiz Street, P.O. 
Box 5888, Dallas, Tex. 75222. Applicant’s 
representative: Mike Smith (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Food­
stuffs and meats, meat products, and 
meat byproducts as described in Sections 
A and C of Appendix I to the report in 
Descriptions in Motor Carrier Certifi­
cates, 61 M.C.C. 209 and 766, from Okla­
homa City, Okla., to points in Iowa, Kan­
sas, and Nebraska, for 180 days. Appli­
cant has also filed an underlying ETA 
seeking up to 90 days of operating au­
thority. Supporting shippers: Schwartz 
Meat Company, Box 971, Norman, Okla. 
73069, and George A. Hormel & Co., 7300 
S.W. 29th Street, Oklahoma City, Okla. 
73128. Send protests to: Opal M. Jones,

Transportation Assistant, Interstate 
Commerce Commission, 1100 Commerce 
Street, Room 13C12, Dallas, Tex. 75202.

No. MC 111729 (Sub-No. 600TA), filed 
January 5, 1976. Applicant: PUROLA- 
TOR COURIER CORP., 333 New Hyde 
Park Road, New Hyde Park, N.Y. 11040. 
Applicant’s representative: Elizabeth L. 
Henoch (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Formal wear and related 
articles, between Parkersburg, W. V., on 
the one hand, and, on the other, Cumber­
land, Frederick, and Hagerstown, Md.; 
and points in Ohio, Pennsylvania, and 
Virginia, for 90 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support­
ing shipper: Duccilli Formal Wear, Inc., 
Grand Central Mall, Parkersburg, W. Va. 
26101. Send protests to: Anthony D. Gia- 
imo, District Supervisor, Interstate Com­
merce Commission, 26 Federal Plaza, 
New York, N.Y. 10007.

No. MC 113434 (Sub-No. 66TA), filed 
December 31, 1975. Applicant: GRA- 
BELL TRUCK LINE, INC., 679 Lincoln 
Avenue, Holland, Mich. 49423. Appli­
cant’s representative: Wilhelmina Boers- 
ma, 1600 First Federal Bldg., Detroit, 
Mich. 48226. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Canned and preserved foodstuffs (ex­
cept frozen foodstuffs and commodities 
in bulk) from the facilities of Heinz 
U.S.A. at Iowa City and Muscatine, Iowa, 
to the distribution facilities of Heinz 
U.S.A. at Pittsburgh, Pa., Toledo, Ohio, 
and Mechanicsburg, Pa., for 180 days. 
Supporting shipper: Heinz, U.S.A., P.O. 
Box 57, Pittsburgh, Pa. 15230. Send pro­
tests to: C. R. Flemming, District Su­
pervisor, Bureau of Operations, Inter­
state Commerce Commission, 225 Federal 
Building, Lansing, Mich. 48933.

No. MC 113908 (Sub-No. 362TA), filed 
January 5, 1976. Applicant: ERICKSON 
TRANSPORT CORPORATION, 2105 
East Dale Street, P.O. Box 3180, Glestone 
Station, Springfield, Mo. 65804. Appli­
cant’s representative: B. B. Whitehead 
(same as above). Authority sought to op­
erate as a common carrier, by motor ve­
hicle, over irregular routes, transporting: 
Wine, wine products, neutral spirits, 
distilled spirits and alcohol, in bulk, be­
tween Atlanta and Roberta, Ga„ on the 
one hand, and, on the other, Lawrence- 
ville, N.J., for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup­
porting shipper: Monarch Wine Com­
pany of Georgia, P.O. Box 6847, Atlanta, 
Ga. 30315. Send protests to: John V. Bar­
ry, District Supervisor, Interstate Com­
merce Commission, Bureau of Opera­
tions, 600 Federal Building, 911 Walnut 
Street, Kansas City, Mo. 64106.

No. MC 115495 (Sub-No. 28TA), filed 
December 31, 1975. Applicant: UNITED 
PARCEL SERVICE, INC., 300 North 2nd 
Street, St. Charles, Hi. 60174. Applicant’s 
Applicant’s representative: J. Robert 
Peterson, 51 Weaver Street, Greenwich 
Office Park 5, Greenwich, Conn. 06830.

Authority sought to operate as a com­
mon carrier, by motor vehicle, over ir­
regular routes, transporting: General 
commodities (except those of unusual 
value, classes A and B explosives, house­
hold goods as defined by the Commission, 
commodities in bulk, and commodities 
requiring special equipment), (1) be­
tween the premises of Marshall Field and 
Company, Chicago, 111., on the one hand, 
and, on the other, points in North Caro­
lina, South Carolina, Georgia, Florida, 
Alabama, Tennessee, Kentucky, Ohio, 
Michigan, Indiana, Illinois, Wisconsin, 
Missouri, Arkansas, Louisiana, Missis­
sippi, Texas, Oklahoma, Kansas, Ne­
braska, Iowa, Minnesota, North Da­
kota, South Dakota, Montana, Wyo­
ming, Colorado, New Mexico, Ari­
zona, Utah, Indiana, Nevada, Cali­
fornia, Oregon, and Washington; and
(2) between the premises of Marshall 
Field and Company, Chicago, 111., on the 
one hand, and, on the other, points in 
Pennsylvania, West Virginia, and Vir­
ginia, within 10 miles of the Pennsylva- 
nia-Ohio, the West Virginia-Kentucky, 
the Virginia-Kentucky, the Virginia- 
Tennessee, or the Virginia-North Caro­
lina State lines. Restrictions: (a) No 
service shall be rendered in the trans­
portation of any package or article 
weighing more than 50 pounds or ex­
ceeding 108 inches in length and girth 
combined, and each package or article 
shall be considered as a separate and 
distinct shipment; and (b) No service 
shall be provided in the transportation 
of packages or articles weighing in the 
aggregate more than 100 pounds from 
one consignor at one location to one con­
signee at one location on any one day, 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting ship­
per: Marshall Field & Company, 111 
North State Street, Chicago, 111. 60690. 
Send protests to: Transportation Assist­
ant Patricia A. Roscoe, Interstate Com­
merce Commission, Everett McKinley 
Dirksen Building, 219 S. Dearborn Street, 
Room 1086, Chicago, HI.

No. MC 116119 (Sub-No. 28TA), filed 
December 30, 1975. Applicant: JOHN F. 
HARRIS, d /b /a  HOGAN’S TRANSFER & 
STORAGE, 1122 South Davis Avenue, 
Elkins, W. Va. 2624L Applicant’s repre­
sentative: John M. Friedman, 2930 Put­
nam Avenue, Hurricane, W. Va. 25526. 
Authority sought to operate as a con­
tract carrier, by motor vehicle, over ir­
regular routes, transporting: Motorcy­
cles, motor bikes and motor driven trail 
bikes, from Norfolk, Va. and Port New­
ark, N.J., to Elkins, W. Va., under a 
contract with Demotto Honda Sales, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting ship­
per: Demotto Honda Sales, Norton Road, 
Elkins, W. Va. 26241. Send protests to: 
H. R. White, District Supervisor, Inter­
state Commerce Commission, 3108 Fed­
eral Bldg., 500 Quarrier Street, Charles­
ton, W. Va. 25301.

No. MC 123294 (Sub-No. 37TA>, filed 
January 2, 1976. Applicant: WARSAW 
TRUCKING CO., INC., 1102 West
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Winona, Warsaw, Ind. 46580. Applicant’s 
representative: Martin J. Leavitt, 22375 
Haggerty Road, P.O. Box 400., North- 
ville, Minn. 48167. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: < 1) Dry animal and poultry feeds, 
dry animal and poultry mineral mixtures, 
animal and poultry tonics and medicines, 
insecticides, pesticides, . livestock and 
poultry feeders and equipment, and ad­
vertising matter and premiums related 
to such commodities (except liquid com­
modities in bulk), from the plantsite and 
warehouse facilities of Moorman Manu­
facturing Co. at or near Bluffton, Ind., 
to points in Alabama, Delaware, Florida, 
Georgia, Illinois, Kentucky, Maryland, 
Michigan, Mississippi, New York, North 
Carolina, Ohio, Pennsylvania, Tennessee, 
South Carolina, Virginia, West Virginia, 
and Wisconsin; and (2) materials, equip­
ments and supplies used in the manufac­
ture, sale and distribution of the above- 
named commodities (except liquid 
commodities in bulk), from points in the 
above-named destination States, to the 
plantsite or warehouse facilities of Moor­
man Manufacturing Co. at or near Bluff- 
ton, Ind., for 180 days. Supporting 
shipper: Moorman Manufacturing Co., 
1000 North 30th Street, Quincy, 111. 
62301. Send protests to: District Super­
visor J. H. Gray, Bureau of Operations, 
Interstate Commerce Commission, 345 
West Wayne Street, Room 204, Fort 
Wayne, Ind. 46802.

No. MC 123993 (Sub-No. 37TA), filed 
December 29, 1975. Applicant: FOGLE- 
MAN TRUCK LINE, INC., P.O. Box 
1504, 1724 W. Mill Street, Crowley, La. 
70526. Applicant's representative: Byron 
Fogleman (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Salt and salt products, in 
bulk, from Anse LaButte, and Baldwin, 
La., to points in Florida, Georgia and 
Tennessee, for 180 days. Supporting 
shipper: Cargill Incorporated, Salt De­
partment, Cargill Building, Minneapolis, 
Minn. 55402. Send protests to: Ray C. 
Armstrong, Jr., District Supervisor, 
Interstate Commerce Commission, 9038 
Federal Building, 701 Loyola Avenue, 
New Orleans, La. 70113.

No. MC 124813 (Sub-No. 140TA), filed 
January 6, 1976. Applicant: UMTHUN 
TRUCKING CO., 910 South Jackson 
Street, P.O. Box 166, Eagle Grove, Iowa 
50533. Applicant’s representative: Wil­
liam L. Fairbank, 1980 Financial Center, 
Des Moines, Iowa 50309. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Limestone and limestone products 
(except feed and feed ingredients), from 
the facilities of Calcium Carbonate Com­
pany at or near Fort Dodge, Iowa, to 
Rosemount, Shakopee, and Minneapolis, 
Minn, and points in their respective com­
mercial zones, for 180 days. Supporting 
shipper: Calcium Carbonate Company, 
P.O. Box 808, Quincy, 111. Send protests 
to: Herbert W. Allen, District Super­
visor, Bureau of Operations, Interstate

Commerce Commission, 518 Federal 
Building, Des Moines, Iowa 50309.

No. MC 134068 (Sub-No. 25TA), filed 
January 5, 1976. Applicant: KODIAK 
REFRIGERATED LINES, INC., 3336 E. 
Fruitland Avenue, Vernon, Calif. 90058. 
Applicant’s representative: Lowell W. 
Moffit (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Toilet preparations, shampoo, clean­
ing compounds, paper products, adver­
tising matter, and supplies, materials and 
articles used by manufacturers or dis­
tributors of beauty products, from the 
plant site and facilities of La Maur, Inc., 
and Beautifax, Inc., at or near Fridley, 
Minn., to Denver, Colo.; Salt Lake City, 
Utah; Los Angeles and San Francisco, 
Calif.; and Portland, Oreg. and points in 
their commercial zones as described by 
the Commission, for 180 days. Applicant 
has also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: La Maur, Inc., Beau­
tifax, Inc., 5601 East River Road, Min­
neapolis, Minn. 55440. Send protests to: 
Transportation Assistant Mildred L 
Price, Interstate Commerce Commission, 
Room 1321, Federal Building, 300 North 
Los Angeles Street, Los Angeles, Calif. 
90012.

No. MC 134601 (Sub-No. 9TA), filed 
December 29, 1975. Applicant: GOOSE 
CREEK TRANSPORT, INC., R.D. #1, 
Ashville, N.Y. 14710. Applicant’s repre­
sentative: Kenneth T. Johnson, Bankers 
Trust Building, Jamestown, N.Y. 14701. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Meats and meat 
products distributed by meat packing­
houses as described in Section A of Ap­
pendix I to the report in Descriptions in 
Motor Carrier Certificates, 61 M.C.C. 209 
and 766, from the Town of Harmony 
(Chautauqua County), N.Y., to York, Pa., 
under a contract with Fairbank Farms, 
Inc., for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 days 
of operating authority. Supporting ship­
per: Fairbank Farms, Inc., R.D. #1, Ash­
ville, N.Y. 14710. Send protests to: George
M. Parker, District Supervisor, Inter­
state Commerce Commission, Bureau of 
Operations, 910 Federal Building, 111 W. 
Huron Street, Buffalo, N.Y. 14202.

No. MC 134653 (Sub-No. 5TA), filed 
December 31, 1975. Applicant: STER- 
RITT TRUCKING, INC., P.O. Box 367, 
West Coxsackie, N.Y. 12192. Applicant’s 
representative: S. Michael Richards, 44 
North Avenue, Webster, N.Y. 14580. Au­
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Pre-cast and pre­
stressed concrete products, from Kenvil,
N. J., to Harrison, N.Y., under a contract 
with Spancrete Northeast, Inc., for 180 
days. Applicant has also filed an under­
lying ETA seeking up to 90 days of op­
erating authority. Supporting shipper: 
Spancrete Northeast, Inc., P.O. Box 534, 
S. Bethlehem, N.Y. 12161. Send protests 
to: Robert A Radler, District Supervisor, 
Interstate Commerce Commission, 518 
Federal Building, Albany, N.Y. 12207.

No. MC 134653 (Sub-No. 6TA), filed 
December 31, 1975. Applicant: STER- 
RITT TRUCKING, INC., P.O. Box 367, 
West Coxsackie, N.Y. 12192. Applicant’s 
representative: S. Michael Richards, 44 
North Avenue, Webster, N.Y. 14580. Au­
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Pre-cast and pre­
stressed concrete products, from South 
Bethlehem, N.Y. to Danbury and Stam­
ford, Conn., under a contract with 
Spancrete Northeast, Inc., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Span­
crete Northeast, Inc., P.O. Box 534, South 
Bethlehem, N.Y. 12161. Send protests to: 
Robert A. Radler, District Supervisor, 
Interstate Commerce Commission, 518 
Federal Building, Albany, N.Y. 12207.

No. MC 135795 (Sub-No. 4TA), filed 
December 30, 1975. Applicant: WIL­
LIAM J. JAMES, d /b /a  BILL JAMES, 
P.O. Box 1786, Hereford, Texas 79045. 
Applicant’s representative: Paul D. An- 
genend, P.O. Box 2207, Austin, Texas 
78767. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: (1) Farm 
implements, and equipment and supplies 
incidental to the raising of livestock, 
when moving in connection with ship­
ments of dry animal and poultry feeds, 
from Hereford and Comanche, Tex., to 
points in Oklahoma, New Mexico, Kan­
sas, Colorado, Arkansas, and Louisiana;
(2) dry animal and poultry feeds, from 
Hereford, Tex., to points in Arkansas 
and Louisiana; and (3) dry animal and 
poultry feeds, from Comanche, Tex., to 
points in Oklahoma, New Mexico, Kan­
sas, Colorado, Arkansas, and Louisiana, 
under a continuing contract or contracts 
with Moorman Mfg. Company, Quincy,
331., for 180 days. Supporting shipper: 
Moorman Mfg. Company, 1000 N. 30th 
Street, Quincy, 111. 62301. Send protests 
to: Haskell E. Ballard, District Super­
visor, Interstate Commerce Commission, 
Bureau of Operations, Box H-4395 
Herring Plaza, Amarillo, Texas 79101.

No. MC 135871 (Sub-No. 21TA), filed 
January 5, 1976. Applicant: H.G.M. 
TRANSPORT COMPANY, 1079 West 
Side Avenue, Jersey City, N.J. 07306. Ap­
plicant’s representative: George A. Ol­
sen, 69 Tonnele Avenue, Jersey City, N.J. 
07306. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Such 
commodities as are dealt in by depart­
ment stores and supplies and equipment 
used in the conduct of such business, be­
tween points in the New York, N.Y., Com­
mercial Zone, as defined by the Commis­
sion, on the one hand, and, on the other, 
Sturbridge, Westfield, Mass., St. Johns- 
bury, Rutland, Barre, Morrisville, St. Al­
bans, Middlebury, Vt., Ogdensburg, Lock- 
port, Massena, Dunkirk, Malone, Saranac 
Lake, North Tonawanda, Albion, Spring- 
ville, Ontario, Warsaw, Amenia, N.Y.; 
Salisbury, Aberdeen, Edgewood, Reis- 
terstown, Westminster, Cambridge, Poco- 
moke City, Berlin, North East, Chester- 
town, Md.; Clearfield, Connelsville, State
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College, Bloomsburg, Carbondale, Ber­
wick, St. Marys, Sayre, Wellsboro, To- 
wanda, Oxford, Pa.; Pennsville, N.J.; 
Waynesboro, Va.; Lenoir, N.C.; and San­
ford, Maine, under a contract with Ames 
Department Stores, Inc., for 180 days. 
Applicant has also filed an underlying 
ETTA seeking up to 90 days of operating 
authority. Supporting shipper: Ames 
Department Stores, 3580 Main Street, 
Hartford, Conn. 06112. Send protests to: 
district Supervisor Robert E. Johnston, 
Interstate Commerce Commission, 9 
Clinton Street, Newark, N.J. 07102.

No. MC 138658 (Sub-No. 4TA), filed 
January 5, 1976. Applicant: CROSS 
TRANSPORTATION, INC., 100 Factory 
Street, Lewis, Kansas 67552. Applicant’s 
representative: James H. Cross (same as 
above). Authority sought to operate as 
a contract carrier, by motor vehicle, over 
irregular routes, transporting: Raw cast­
ings, from Camden, Tenn., to Lewis, 
Kans. and Lamar, Colo., under a con­
tract with Cross Manufacturing, Inc., for 
90 days. Supporting shipper: Cross Man­
ufacturing, Inc., 100 Factory Street, 
Lewis, Kans. 67552. Send protests to: 
M. E. Taylor, District Supervisor, Inter­
state Commerce Commission, 501 Petro­
leum Building, Wichita, Kans. 67202.

No. MC 139096 (Sub-No. 1TA), filed 
January 5, 1976. Applicant: RENO AR­
MORED TRANSPORT, INC., 1130 South 
Flower Street, Los Angeles, Calif. 90015. 
Applicant’s representative: R. Y. Schure- 
man, 1545 Wilshire Boulevard, Los An­
geles, Calif. 90017. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport­
ing: Film and photofinished prints and 
slides, between Reno, Nev., on the one 
hand, and, on the other, Kings Beach, 
South Lake Tahoe, Tahoe City, and 
Truckee, Calif., and Incline Village and 
Roundhill, Nev., under contract with 
Bennetts Photo Service, Hayward, Calif., 
for 180 days. Supporting shipper: Ben­
netts Photo Service, 27577 Industrial 
Boulevard, Hayward, Calif. 94545. Send 
protests to: Transportation Assistant 
Mildred I. Price, Interstate Commerce 
Commission, Room 1321, Federal Build­
ing, 300 North Los Angeles Street, Los 
Angeles, Calif. 90012.

No. MC 140605 (Sub-No. 1TA), filed 
January 6, 1976. Applicant: OHIO OIL 
GATHERING CORPORATION, Chilton 
Building, Suite 400, 201 King of Prussia 
Road, Radnor, Pa. 19087. Applicant’s 
representative: Frederick H. Knight, HI, 
2100 The Fidelity Building, Philadelphia, 
Pa. 19109. Authority sought to operate as 
a contract carrier, by motor vehicle, over 
irregular routes, transporting: Petro­
leum, in bulk, from points in Ashland, 
Athens, Carroll, Columbiana, Coshocton, 
Cuyahoga, Fairfield, Gallia, Guernsey, 
Hocking, Holmes, Knox, Licking, Loraine, 
Mahoning, Medina, Meigs, Morgan, Mor­
row, Muskingum, Noble, Perry, Portage, 
Richland, Stark, Tuscarawas, Vinton, 
Washington, and Wayne Counties, Ohio, 
to points in Coshocton, Fairfield, Hock­
ing, Holmes, Carroll, Knox, Licking, Mor­
gan, Muskingum, Perry, Stark, Washing-

ington, and Wanye Counties, Ohio, 
restricted to subsequent movement by 
pipeline, rail or water to points in Penn­
sylvania and West Virginia, under a con­
tinuing contract with Buckeye Pipe Line 
Company of Radnor, Pa., for 180 days, 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Buckeye 
Pipe Line Company, 201 King of Prussia 
Road, Suite 400, Radnor, Pa. 19087. Send 
protests to: Monica A. Blodgett, Trans­
portation Assistant, Interstate Com­
merce Commission, 600 Arch Street, 
Room 3238, Philadelphia, Pa. 19106.

No. MC 140854 (Sub-No. 2TA), filed 
December 30,1975. Applicant: MICHAEL 
TARANTINO, d /b /a  M. TARANTINO 
TRUCKING, P.O. Box 602, Bound Brook, 
N.J. 08805. Applicant’s representative: 
George A. Olsen, 69 Tonnele Avenue, 
Jersey City, N.J. 07306. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport­
ing: Soap, in tank vehicles, from the 
facilities of thè Miranol Chemical Com­
pany, Inc., at or near Dayton, N.J., to the 
facilities of the Lehigh Valley RR Co., 
at Middlesex, N.J., restricted to ship­
ments having a subsequent movement by 
rail, under a contract with the Miranol 
Chemical Company, Inc., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: The 
Miranol Chemical Company, Inc., 600 
Stuyvesant Avenue, Irvington, N.J. 07111. 
Send protests to: Robert S. H. Vance, 
District Supervisor, Bureau of Opera­
tions, Interstate Commerce Commission, 
9 Clinton Street, Newark, N.J. 07102.

No. MC 141436 (Sub-No. ITA), filed 
December 30, 1975. Applicant: HAR­
KER’S TRANSPORTATION, INC., P.O. 
Box 1308, LeMars, Iowa 51031. Appli­
cant’s representative: Bradford E. Kist- 
ler, P.O. Box 82028, Lincoln, Nebr. 68501. 
Authority sought to operate as a con­
tract carrier, by motor vehicle, over ir­
regular routes, transporting: (1)Frozen 
foods, from LeMars, Iowa to points in 
Iowa, Minnesota, Wisconsin, South Da­
kota, Nebraska, Missouri, North Dakota, 
and Illinois; and (2) commodities named 
in (1) above, and materials, supplies and 
equipment, utilized in the manufacture, 
production, and distribution of the com­
modities named in (1) above, from points 
in Iowa, Minnesota, Wisconsin, South 
Dakota, Nebraska, Missouri, North Da­
kota, and Illinois, to Sioux City,, Mar­
shalltown, Orange City, and Lemars, 
Iowa. Restrictions: (1) Restricted 
against the transportation of commodi­
ties in bulk, in tank vehicles, (2) Re­
stricted to traffic originating at the 
named destinations, and (3) Restricted 
to a transportation service to be per­
formed under a continuing contract or 
contracts with Harker’s Wholesale Meat, 
Inc., for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support­
ing shipper: Harker’s Wholesale Meat, 
Inc., 521 8th Avenue, S.W., LeMars, Iowa 
51031. Send protests to: Carroll Russell,

District Supervisor, Interstate Commerce 
Commission, Suite 620, 110 North 14th 
Street, Omaha, Nebr. 68102.

No. MC 141585 (Sub-No. 3TA), filed 
December 31, 1975. Applicant: EC- 
MYERS TRUCKING, INC., R.F.D. 108 B, 
Route 44, Thorofare, N.J. 08086. Appli­
cant’s representative: Thomas F. X. 
Foley, 744 Broad Street, Suite 2005, New­
ark, N.J. 07102. Authority sought to oper­
ate as a contract carrier, by motor ve­
hicle, over irregular routes, transporting: 
Industrial and commercial air pollution 
control devices and associated metal fab­
rication, and materials and supplies used 
in the installation and operation thereof, 
between Pedricktown, N.J., on the one 
hand, and, on the other, Craig, Colo., un­
der a contract with Lovett & Martin Co., 
Inc., for 180 days. Applicant has also filed 
an underlying ETA seeking up to 30 days 
of operating authority. Supporting ship­
per: Lovett & Martin Co., Inc., 1895 Fed­
eral Street, Camden, N.J. 08105. Send 
protests to: Dieter H. Harper, District 
Supervisor, Interstate Commerce Com­
mission, 428 East State Street, Room 204, 
Trenton, N.J. 08608.

No. MC 141606 TA (Correction), filed 
December 12, 1975, published in the F ed­
eral R e g ister  issue of January 9, 1976, 
and republished as corrected this issue. 
Applicant: ALERT TRUCKING, INC., 
6689 N.W. 16th Terrace, Fort Lauderdale, 
Fla. 33309. Applicant’s representative: 
John P. Bond, 2766 Douglas Road, Miami, 
Fla. 33133. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Petroleum oil; carbon gum or sludge re­
moving compounds; cartridges or ele­
ments exceeding 5 lbs. per cubic foot; 
and oil filters, from Plainesville, Ohio, to 
Lowell, Mass.; Hillside, N.J.; Baltimore, 
Md.; Charlotte, N.C.; Tampa, Fla.; Mor­
row, Ga.; Jackson, Miss.; Nashville, 
Tenn.; Louisville, Ky.; Lake Bluff, 111.; 
New York City commercial zone; and 
Chicago, 111.; and Evansville, Ind.; and 
Richmond, Va., under a continuing con­
tract with STP Corp., for 180 days. Sup­
porting shipper: STP Corp., 1400 West 
Commercial Blvd., Fort Lauderdale, Fla. 
Send protests to: Joseph B. Tiechert, 
District Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 
Monterey Bldg., Suite 101, 8410 N.W. 
53rd Terrace, Miami, Fla. 33166.

Note.— T he purpose o f  this republication 
is to  ind icate the proper origin  in  this pro­
ceeding.

No, MC 141612 (Sub-No. 1TA), filed 
January 6, 1976. Applicant: K & B 
TRANSPORT, INC., Route 5, Newark, 
Ohio 43055. Applicant’s representative: 
Lewis S. Witherspoon, Suite 930, 88 East 
Broad Street, Columbus, Ohio 43215. Au­
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Dog food, in bags, 
from Muscatine, Iowa, to the facilities 
of Landmark, Inc., located in Ohio, un­
der a contract with Landmark, Inc., for 
180 days. Applicant has also filed an un­
derlying ETA seeking up to 90 days of
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operating authority. Supporting shipper: 
Landmark, Inc., 245 North High Street, 
Columbus, Ohio 43216. Send protests to: 
Prank L. Calvary, District Supervisor, 
interstate Commerce Commission, 220 
Federal Bldg, and U.S. Courthouse, 85 
Marconi Boulevard, Columbus, Ohio 
43215.

No. MC 141631 (Sub-No. 1TA), filed 
January 2,1976. Applicant: ADAMS VAN 
SERVICE, INC., P.O. Box 1771, Pitts­
burgh, Pa. 15230. Applicant’s representa­
tive: H. J. McSuley, Jr., 1619 Noblestown 
Road, Pittsburgh, Pa. 15205. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Such merchandise as is 
dealt in by department stores, the busi­
ness of which is the sale of general com­
modities, between points in Allegheny 
County, Pa., on the one hand, and, on 
the other, points in Ohio on and east of 
Ohio Highway 83, West Virginia on and 
north of U.S. Highway 33, and Garrett 
and Allegany Counties, Md., restricted 
to shipments moving to or from retail 
customers of such department stores, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting ship­
pers: Gimbel Brothers, Inc., 339 Sixth 
Avenue, Pittsburgh, Pa. 15222, Kauf- 
mann’s Department Store, Fifth and 
Smithfield Streets, Pittsburgh, Pa. 15219, 
and Joseph Home Co., Penn and Stan- 
wix Streets, Pittsburgh, Pa. Send protests 
to: Mr. John J. England, District Su­
pervisor, Interstate Commerce Commis­
sion, 2111 Federal Building, 1000 Liberty 
Avenue, Pittsburgh, Pa. 15222.

No. MC 141656 TA, filed January 6,
1976. Applicant: ROBERT E. MACK, H, 
EDWARD S. MACK, JR., ESTELLE M. 
FUNK, ALBERT R. FUNK, AND CARL 
BROWN d/b/a  MACK TRANSPORTA­
TION COMPANY, 4330 Torresdale Ave­
nue, Philadelphia, Pa. 19124. Applicant’s 
representative: John W. Frame, Box 626, 
2207 Old Gettysburg Road, Camp Hill, 
Pa. 17011. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Such 
commodities as are dealt in by hardware 
stores, between the plantsite or facilities 
of Cotter & Company, at or near Fogels- 
ville, Pa., on the one hand, and, on the 
other, points in Fairfield and New Haven 
Counties, Conn;, Delaware, Maryland, 
New Jersey, New York, Pennsylvania, 
Virginia, West Virginia, and the District 
of Columbia, for 180 days. Applicant has 
also filed an underlying ETA seeking up 
ot 90 days of operating authority. Sup­
porting shipper: Cotter & Company, 1501 
Unity Street, Philadelphia, Pa. Send pro­
tests to: Monica A. Blodgett, Transporta­
tion Assistant, Interstate Commerce 
Commission, 600 Arch Street, Room 3238, 
Philadelphia, Pa. 19106.

By the Commission.
[ seal]  R o bert  L. O s w a l d ,

Secretary.
[FR Doe.76-1792 Filed l-20-76 ;8 :45  am]

(N otice  No. 8]
MOTOR CARRIER TEMPORARY 

AUTHOR ITY APPLICATIONS
J a n u a r y  16,1976.

The following are notices of filing of 
applications for temporary authority un­
der Section 210a(a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR § 1131.3. These rules 
provide that an original and six (6) 
copies o f  protests to an application may 
be filed with the field official named in 
the F ederal R eg ister  publication no later 
than the 15th calendar day after the 
date the notice of the filing of the appli­
cation is published in the F ederal R eg ­
is t e r . One copy of the protest must be 
served on the applicant, or its authorized 
representative, if any, and the protestant 
must certify that such service has been 
made. The protest must identify the op­
erating authority upon which it is pred­
icated, specifying the “MC” docket and 
“Sub” number and quoting the particular 
portion of authority upon which it relies. 
Also, the protestant shall specify the 
service it can and will provide and the 
amount and type of equipment it will 
make available for use in connection with 
the service contemplated by the TA ap­
plication. The weight accorded a protest 
shall be governed by the completeness 
and pertinence of the protestant’s infor­
mation.

Except as otherwise specifically noted, 
each applicant states that there will be 
no significant effect on the quality of the 
human environment resulting from ap­
proval of its application.

A copy of the application is on file, and 
can be examined at the Office of the 
Secretary, Interstate Commerce Com­
mission, Washington, D.C., and also in 
the I.C.C. Field Office to which protests 
are to be transmitted.

No. MC 2202 (Sub-No. 504TA), filed 
January 5, 1976. Applicant: ROADWAY 
EXPRESS, INC., 1077 Gorge Boulevard, 
P.O. Box 471, Akron, Ohio 44309. Appli­
cant’s representative: William O. Turney, 
2001 Massachusetts Ave. NW., Washing­
ton, D.C. 20036. Authority sought to op­
erate as a common carrier, by motor 
vehicle, over regular routes, transport­
ing: General commodities (except those 
of unusual value, Classes A and B explo­
sives, household goods as defined by the 
Commission, commodities in bulk, and 
commodities requiring special equip­
ment), (A) serving all intermediate 
points on the routes hereinafter de­
scribed, and all points located in the 
Counties of Lee, Van Buren, Davis, Ap­
panoose, Wayne, Lucas, Monroe, Wapello, 
Jefferson, Henry, Des Moines, Louisa, 
Washington, Keokuk, Mahaska, Marion, 
Jasper, Poweshiek, Iowa, Johnson, Mus­
catine, Scott, Cedar, Clinton, Jackson, 
Jones, Linn, Benton, Tama, Marshall, 
Grundy, Black Hawk, Buchanan, Dela­
ware, and Dubuque as off-route points as 
follows: (1) Between Missouri-Iowa 
State line and Dubuque, Iowa: From the 
Missouri-Iowa State line over U.S. High­

way 61 to Dubuque, and return over the 
same route; (2) Between Davenport, 
Iowa and Dubuque, Iowa: From Daven­
port over U.S. Highway 67 to the junc­
tion of U.S. Highway 52, thence over U.S. 
Highway 52 to Dubuque, and return over 
the same route.

(3) Between Missouri-Iowa State line 
and Iowa Highway 2 to the junction of 
U.S. Highway 61: From the Missouri- 
Iowa State line over Iowa Highway 40 to 
the junction of Iowa Highway 2, thence 
over Iowa Highway 2 to the junction of 
U.S. Highway 61, and return over the 
same route; (4) Between Corydon, Iowa 
and Dubuque, Iowa: From Corydon over 
Iowa Highway 14 to the junction of U.S. 
Highway 20, thence over U.S. Highway 20 
to Dubuque, and return over the same 
route; (5) Between Missouri-Iowa State 
line and Waterloo, Iowa: From the Mis­
souri-Iowa State line over U.S. Highway
63 to Waterloo, and return over the same 
route; (6) Between Chariton, Iowa and 
Burlington, Iowa: From Chariton over 
U.S. Highway 34 to Burlington, and re­
turn over the same route; (7) Between 
Knoxville, Iowa and Iowa Highway 92 
to the junction of U.S. Highway 61; From 
Knoxville over Jowa Highway 92 to the 
junction of U.S. Highway 61, and return 
over the same route; (8) Between Mon­
roe, Iowa and Oskaloosa, Iowa: From 
Monroe over Iowa Highway 163 to Oska­
loosa, and return over the same route; 
(9) .Between Marshalltown, Iowa and 
Clinton, Iowa: From Marshalltown over 
U.S. Highway 30, to Clinton, and return 
over the same route; (10) Between New­
ton, Iowa and Davenport, Iowa: From 
Newton over U.S. Highway 6 to Daven­
port, and return over the same route; 
(11) Between Cedar Rapids, Iowa and 
Iowa Highway 149 to the junction of U.S. 
Highway 63: From Cedar Rapids over 
Iowa Highway 149 to the junction of U.S. 
Highway 63, and return over the same 
route;

(12) Between Newport, Iowa and Iowa 
Highway 78 to the junction of Iowa High­
way 149: From Newport over Iowa High­
way 78 to the junction of Iowa Highway 
149, and return over the same route;
(13) Between the junction of Iowa High­
ways 1 and 2 and Fairview, Iowa: From 
the junction of Iowa Highways 1 and 2 
over Iowa Highway 1 to Fairview, and 
returnover the same route; (14) Between 
Keokuk, Iowa to Waterloo, Iowa: From 
Keokuk over U.S. Highway 218 to Water­
loo, and return over the same route; (15) 
Between Cedar Rapids, Iowa and Inde­
pendence, Iowa: From Cedar Rapids over 
Iowa Highway 150 to Independence, and 
return over the same route; (16) Be­
tween Cedar Rapids, Iowa and U.S. High­
way 151 to the junction of U.S. Highway 
61: From Cedar Rapids over U.S. High­
way 151 to the junction of U.S. Highway 
61, and return over the same route; (17) 
Between Anamosa, Iowa and Iowa High­
way 64 to the junction of U.S. Highway 
67: From Anamosa over Iowa Highway
64 to the junction of U.S. Highway 67, 
and return over the same route; and (18) 
Between the junction of U.S. Highway
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151 and Iowa Highway 13 and Man­
chester, Iowa: From the junction of U.S. 
Highway 151 and Iowa Highway 13 over 
Iowa Highway 13 to Manchester, and 
return over the same route. Restriction: 
The operations authorized immediately 
above are restricted against the trans­
portation of traffic originating at or des­
tined to points in Nebraska, Kansas, Mis­
souri, Chicago, 111., Minnesota and 
Wisconsin.

(B) Between Omaha and Lincoln, 
Nebr. serving no intermediate points: 
From Omaha over Interstate Highway 
80 to Lincoln, and return over the same 
route. Restriction: The operations au­
thorized immediately above are restricted 
against the transportation of traffic orig­
inating at or destined to points in Iowa, 
Kansas, Missouri, Chicago, UK, Minne­
sota, and Wisconsin, for 180 days. Join­
der: Applicant states it will join the re­
quested authority with its existing au­
thority in MC-2202 and subs thereunder, 
and interchange at all points requested. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shippers: There 
are statements of 412 supporting shippers 
attached to the application which may 
be viewed at both the offices of the In­
terstate Commerce Commission ip Wash­
ington, D.C. and Cleveland, Ohio. Send 
protests to: James Johnson, District Su­
pervisor, Bureau of Operations, Inter­
state Commerce Commission, 1240 East 
Ninth Street, 181 Federal Office Bldg., 
Cleveland, Ohio 44199.

No. MC 79737 (Sub-No. 15TA), (Cor­
rection) filed December 22, 1975, pub­
lished in the F ederal R e g iste r  issue of 
January 13, 1976 as MC-79373 (Sub-No. 
15 TA) and republished as corrected 
this issue. Applicant: BERTA BROS. 
TRANSPORTATION, INC., P.O. Box 
429, U.S. Highway 50 East, Canon 
City, Colo. 81212. Applicant’s repre­
sentative: John P. Thompson, 450 
Capitol Life Center, Denver, Colo. 
80203. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: Spent 
acid (Sulphuric), in bulk, in tank ve­
hicles, from the gas refinery plantsite of 
the Amoco Oil Company, at Casper, Wyo., 
to the Cotter Corporation plantsite at or 
near Canon City, Colo., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Cotter 
Corporation, P.O. Box 751, Canon City, 
Colo. 81212. Send protests to: Herbert 
C. Ruoff, District Supervisor, Interstate 
Commerce Commission, 2022 Federal 
Bldg., Denver, Colo. 80202.

Note.— T he purpose of this republication 
is to  ind icate th e  correct docket num ber as­
signed to  this proceeding.

No. MC 85811 (Sub-No. 9 TA), filed 
January 7, 1976. Applicant: AMSCO 
TRANSPORTATION, INC, 10560 Myka- 
wa Road, P.O. Box 33280, Houston, Texas 
77033. Applicant’s representative: A. M. 
Smith (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: (1) Iron and steel articles (except

commodities in bulk), from the plantsite 
and facilities of National Pipe and Tube 
Company, located in Liberty County, 
Tex., to points in Alabama, Arizona, Ar­
kansas, Colorado, Florida, Illinois, Kan­
sas, Kentucky, Louisiana, Mississippi, 
Missouri, New Mexico, Oklahoma, Ten­
nessee, and Utah; and (2) materials, 
equipment and supplies used in the 
manufacture, processing and distribu­
tion of iron and steel articles (except 
commodities in bulk) from points in 
Alabama, Arizona, Arkansas, Colorado, 
Florida, Illinois, Kansas, Kentucky, Lou­
isiana, Mississippi, Missouri, New Mexi­
co, Oklahoma, Tennessee, and Utah, to 
the plantsite and facilities of National 
Pipe and Tube Company, located in Li­
berty County, Tex., restricted in Parts
(1) and (2) above to traffic originating 
at and destined to the named plantsite 
and facilities of National Pipe and Tube 
Company and the named States, for 180 
days. Supporting shipper: National Pipe 
and Tube Company, 20th and State 
Streets, Granite City, 111. 62040. Send 
protests to: District Supervisor John 
Mensing, Interstate Commerce Commis­
sion, 8610 Federal Bldg., 515 Rusk, Hous­
ton, Tex. 77002.

No. MC 107839 (Sub-No. 166TA), filed 
December 23,1975. Applicant: DENVER- 
ALBUQUERQUE MOTOR TRANS­
PORT, INC., 2121 East 67th Avenue, 
P.O. Box 16106, Denver, Colo. 80216. 
Applicant’s representative: Edward T. 
Lyons, Jr., 1600 Lincoln Center Build­
ing, Denver, Colo. 80203. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
’transporting: Bananas, from El Paso, 
Tex., to Colorado Springs, Denver, Grand 
Junction, and Pueblo, Colo., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Chiquita 
Brands, Inc., Prudential Center, Boston, 
Mass. 02199. Send protests to: Herbert C. 
Ruoff, District Supervisor, Interstate 
Commerce Commission, 2022 Federal 
Building, Denver, Colo. 80202.

No. MC 118535 (Sub-No. 71TA) , filed 
December 30, 1975. Applicant: TIONA 
TRUCK LINE, INC., I l l  South Prospect, 
Butler, Mo. 64730. Applicant’s represent­
ative: Wilburn L. Williamson, 280 Na­
tional Foundation Life Bldg., 3535 N.W. 
58th Street, Oklahoma City, Okla. 73112. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Dry feed in­
gredients, in bulk, and (2) dry feed in­
gredients, in bags, when moving in mixed 
loads with dry feed ingredients, in bulk, 
from North Little Rock, Ark. to points 
in Texas, for 180 days. Supporting ship­
per: Mountaire Feeds, Inc., P.O. Box 
5391, North Little Rock, Ark. 72119. Send 
protests to: John V. Barry, District Su­
pervisor, Interstate Commerce Commis­
sion, Bureau of Operations, 600 Federal 
Building, 911 Walnut Street, Kansas 
City, Mo. 64106.

No. MC 119789 (Sub-No. 276 TA), filed 
December 29, 1975. Applicant: CARA­
VAN REFRIGERATED CARGO, INC., 
P.O. Box 6188, 1612 E. Irving Blvd.,

Dallas, Tex. 75222 Applicant’s repre­
sentative: James K. Newbold, Jr. (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Frozen juices, from Dade City, Fla. to 
points in Arizona, California and Nevada, 
for 180 days. Applicant has also filed an 
underlying KTA seeking up to 90 days of 
operating authority. Supporting shipper: 
Lykes Pasco Packing Co., P.O. Box 97, 
Dade City, Fla. 33525. Send protests to: 
Opal M. Jones, Transportation Assistant, 
Interstate Commerce Commission, 1100 
Commerce Street, Room 13C12, Dallas, 
Tex. 75202.

No. MC 125433 (Sub-No. 65 TA), filed 
January 5, 1976. Applicant: F-B TRUCK 
LINE COMPANY, 1945 South Redwood 
Road, Salt Lake City, Utah 84104. Ap­
plicant’s representative: Alan R. Wilson 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Lumber and lumber mill products, 
from Panguitch, Blanding, Vernal, and 
Kamas, Utah; Dolores, Durango, Cortez, 
Paradox, Montrose, Pagosa Springs, and 
South Fork, Colo.; Fredonia, Flagstaff, 
Williams, Winslow, Snowflake, Cutter, 
McNary, Eager, White River, Payson, 
and Show Low, Ariz.; and Chama, 
Española, Taos, Las Vegas, Cimarron, 
Albuquerque, Navajo, Alamagordo, 
Belen, Amalia, Grants, and Truth or 
Consequences, N. Mex., to points in 
Nebraska, Wisconsin, Minnesota, Ohio, 
Illinois, South Dakota, Iowa, Indiana, 
Kansas, Missouri and Oklahoma, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper: Southwestern Sales, Inc., P.O. 
Box 14703, Albuquerque, N. Mex. 87111. 
Send protests to: District Supervisor 
Lyle D. Heifer, Interstate Commerce 
Commission, Bureau of Operations, 
5301 Federal Building, 125 South State 
Street, Salt Lake City, Utah 84138.

No. MC 128217 (Sub-No. 18 TA ), filed 
January 5, 1976. Applicant: REINHART 
MAYER, d /b /a  MAYER TRUCK LINE, 
1203 South Riverside Drive, Jamestown, 
N. Dak. 58401. Applicant’s representa­
tive: James B. Hovland, 425 Gate City 
Building, Fargo, N. Dak. 58102. Author­
ity sought to operate as a contract car­
rier, by motor vehicle, over irregular 
routes, transporting: (1) materials, 
equipment, parts and supplies used in the 
manufacture of agricultural implements, 
from Anoka, Minn., Monticello, Iowa, 
Benton, Ark., and points in North Da­
kota, Illinois, Indiana, and Ohio (except 
Youngstown, Lorain, and Warren), to the 
facilities of Clark Equipment Company, 
Melroe Division at or near Fort Benton, 
Mont.; (2) materials equipment, parts 
and supplies used in the manufacture of 
agricultural, industrial and construction 
machinery from points in North Dakota, 
Minnesota, Wisconsin, Iowa, Illinois, In­
diana, Michigan, Ohio (except Youngs­
town, Lorain, and Warren), Chatta­
nooga, Tenn., Hutchinson, Kans., and 
Maysville, Ky., to the facilities of Clark 
Equipment Company, Melroe Division 
at or near Spokane, Wash.; (3) materi-
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als, equipment, parts and supplies used 
in the manufacture of agricultural im­
plements and agricultural, industrial and 
construction machinery from Benton, 
Ark., Chattanooga, Tenn., Hutchinson, 
Kans., Maysville, Ky., and points in Iowa, 
to the facilities of Clark Equipment Com­
pany, Melroe Division located at or near 
Gwinner, Cooperstown and Bismark, N. 
Dak,; and (4) agricultural', industrial 
and construction machinery and parts 
and subassemblies for agricultural, in­
dustrial and construction machinery 
from the facilities of Clark Equipment 
Company, Melroe Division located at or 
near Spokane, Wash, to the facilities of 
Clark Equipment Company, Melroe Di­
vision at or near Bismark and Gwinner, 
N. Dak., under a continuing contract 
with Clark Equipment Co., Melroe Divi­
sion, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support­
ing shipper: Clark Equipment Co., Mel­
roe Division, Gwinner, N. Dak. 58040. 
Send protests to: J. H. Ambs, District 
Supervisor, Bureau of Operations, Inter­
state Commerce Commission, P.O. Box 
2340, Fargo, N. Dak. 58102.

No. MC 134910 (Sub-No. 9 TA), filed 
January 5, 1976. Applicant: c a t j .tr  
TRUCKING, INC., Clay and Market 
Streets, Box 25, Centerton, Ind. 46116. 
Applicant’s representative: Warren C. 
Moberly, 777 Chamber of Commerce 
Bldg., Indianapolis, Ind. 46204. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Structural clay tile and 
related clay products, (1) from Clay 
County, Ind., to points in Alabama, Ar­
kansas, Connecticut, Delaware, Georgia, 
Illinois, Iowa, Kansas, Kentucky, Mary­
land, Massachusetts, Michigan, Minne­
sota, Mississippi, Missouri, Nebraska, 
New Hampshire, New Jersey, New York, 
North Carolina, North Dakota, Ohio, Ok­
lahoma, Pennsylvania, Rhode Island, 
South Carolina, South Dakota, Tennes­
see, Vermont, West Virginia, and Wis­
consin, under contract or continuing 
contracts with Arketex Ceramic Corpora­
tion; (2) from Madison County, Ala.; 
Cloud County, Kans.; Jefferson County, 
Ky.; Noxubee County, Miss.; Sullivan, 
Hamilton, and Washington Counties, 
Tenn.; Smyth and Tazewell Counties, 
Va.; and Richmond, Va., to Lansing, 111., 
under contract or continuing contracts 
with Lorenz & Sons, Inc.; and (3) from 
Richmond County, Ga.; Grundy County, 
HI.; Dallas and Woodbury Counties, 
Iowa; Cloud County, Kans.; Boyd 
County, Ky.; Jefferson County, Nebr.; 
Cleveland, Davidson, Forsyth, Harnett, 
and Orange Counties, N.C.; Adams, Arm­
strong, Chester, and York Counties, Pa.; 
Horry, Marlboro, and RichlandXtounties, 
S.C.; Hamilton, Jefferson, Sullivan, and 
Washington Counties, Tenn.; Brunswick, 
Prince William, Smyth, and Tazewell 
Counties, Va.; and Kanawha County, W. 
Va., to points in Indiana, under contract 
or continuing contracts with Architec­
tural Brick Sales, Inc., for 180 days. Sup­
porting shippers: Arketex Ceramic Cor­
poration, North Meridian Street, P.O. 
Box 347, Brazil, Ind., Lorenz & Sons, Inc.,

19307 Torrence Avenue, Lansing, 111. 
60438, and Architectural Brick Sales, 
Inc., 7172 North Keystone Avenue, In­
dianapolis, Ind. 46240. Send protests to: 
Frances Sterling, Interstate Commerce 
Commission, Federal Bldg, and U.S. 
Courthouse, 46 East Ohio Street, Room 
429, IndianapolisTlnd. 46204.

No. MC 138026 (Sub-No. 6 TA ), filed 
January 7, 1976. Applicant: LOGISTICS 
EXPRESS, INC. d /b/a  LOGEX, Eti- 
wanda and Slover Avenues, Fontana, 
Calif. 92335. Applicant’s representative: 
William D. Taylor, 100 Pine Street, Suite 
2550, San Francisco, Calif. 94111. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquid hydrogen, in 
bulk, in shipper furnished trailers, from 
the plant site of Air Products and Chem­
icals, Inc. at New Orleans, La., to the 
plant site of Air Products and Chemicals, 
Inc. at Long Beach, Calif., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Air Prod­
ucts and Chemicals, Inc., 2021 East Rose- 
crans Blvd., El Segundo, Calif. 90245. 
Send protests to: Transportation Assist­
ant Mildred I... Price, Interstate Com­
merce Commission, Room 1321 Federal 
Building, 300 North Los Angeles Street, 
Los Angeles, Calif. 90012.

No. MC 138253 (Sub-No. 1 TA ), filed 
January 2, 1976. Applicant: MONFORT 
TRANSPORTATION COMPANY, P.O. 
Box 1407, Greeley, Colo. 80631. Appli­
cant’s representative: David R. Parker, 
2310 Colorado State Bank Building, 1600 
Broadway, Denver, Colo. 80202. Author­
ity sought to operate as a contract car­
rier, by motor vehicle, over irregular 
routes, transporting: Meats, meat prod­
ucts, meat by-products, and articles dis­
tributed by meat packinghouses as de­
scribed in Sections A and C of Appendix 
I to the report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209 and 
766, and such commodities as are usually 
dealt in or used by restaurants and res­
taurant supply houses, from Fort Mor­
gan, Colo., to points in the United States 
(except Alaska and Hawaii). Restric­
tions: (1) Restricted to traffic originat­
ing at the facilities utilized by Monfort of 
Colorado, Inc., Monfort Food Distribut­
ing Company and Monfort International 
Sales Corporation, and (2) Restricted 
to transporation under a continuing con­
tract or contracts with Monfort of Colo­
rado, Inc., Monfort Food Distributing 
Company and Monfort International 
Sales Corporation, for 180 days. Appli­
cant has also filed an underlying ETA 
seeking up to 90 days of operating au­
thority. Supporting shippers: Monfort of 
Colorado, Inc.; Monfort Food Distribut­
ing Company; and Monfort Interna­
tional Sales Corporation, P.O. Box 1407, 
Greeley, Colo. 80631. Send protests to: 
District Supervisor Roger L. Buchanan, 
Interstate Commerce Commission, 2022 
Federal Building, Denver, Colo. 80202.

No. MC 138429 (Sub-No. 8TA), filed 
January 7, 1976. Applicant: ASI, INC., 
P.O. Box 10444, Jacksonville, Fla. 32207. 
Applicant’s representative: Sol H. Proc­

tor, 1107 Blackstone Building, Jackson­
ville, Fla. 32202. Authority sought to op­
erate as a contract carrier, by motor 
vehicle, over irregular routes, transport­
ing : Such merchandise as is marketed by 
home product distributors, between Or­
lando, Fla. and Charlotte, N.C., on the 
one hand, and, on the other, points in 
Alabama, Florida, Georgia, South Caro­
lina, Tennessee, on and west of Inter­
state Highway 65 and on and south of 

. Interstate Highway 40 and Memphis, 
Tenn., restricted to the transportation of 
shipments to be delivered to residences 
or on return to the warehouse of Stanley 
Home Products, Inc., for 180 days. Sup­
porting shipper: Stanley Home Products, 
Inc., Easthampton, Mass. 01027. Send 
protests to: District Supervisor G. H. 
Fauss, Jr., Bureau of Operations, Inter­
state Commerce Commission, Box 35008, 
400 West Bay Street, Jacksonville, Fla. 
32202.

No. MC 140945 (Sub-No. 2 TA), filed- 
January 5, 1976. Applicant: JAMES W. 
CROWE, 307 Brennan Road, Columbus, 
Ga. 31903. Applicant’s representative: 
C. E. Walker, Suite 307, First National 
Bank Bldg., P.O. Box 1085, Columbus, Ga. 
31902. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Dry fer­
tilizer and fertilizer materials, in bulk or 
in bags, farm seed, animal feed, in bags 
or containers, and crop protection chemi­
cals when transported in same vehicle 
with fertilizer and fertilizer materials, 
between points in Alabama, Georgia and 
Florida, under a contract with USS Agri- 
Chemicals, Division of United States 
Steel Corp., for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup­
porting shipper: USS Agri-Chemicals, 
Division of United States Steel Corp., 233 
Peachtree Street NE., P.O. Box 1685, At­
lanta, Ga. 30301. Send protests to: Wil­
liam L. Scroggs, District Supervisor, In­
terstate Commerce Commission, 1252 W. 
Peachtree Street NW„ Atlanta, Ga. 30309.

No. MC 141242 (Sub-No. 2 TA ), filed 
January 6, 1976. Applicant: TRANS­
COASTAL FREIGHT LINES, INC., P.O. 
Drawer 1360, Azalea Estates and High­
way 78 West, Summerville, S.C. 29483. 
Applicant’s representative: George W. 
Clapp, P.O. Box 836, Taylors, S.C. 29687. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Store fixtures 
and related merchandising equipment, 
from Joplin, Mo., McClure, Pa., Omaha, 
Nebr., and Scottsboro, Ala., to points in 
the United States (except Alaska and 
Hawaii); and (2) returned, rejected, and 
damaged commodities in (1), from 
points in the N United States (except 
Alaska and Hawaii), to Joplin, Mo., Mc­
Clure, Pa., Omaha, Nebr., and Scottsboro, 
Ala., under a continuing contract or con­
tracts with Lozier Corporation, of 
Omaha, Nebr., for 180 days. Applicant 
has also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: Lozier Corporation, 
P.O. Box 188, Omaha, Nebr. 68101. Send 
protests to: E. E. Strotheid, District Su­
pervisor, Interstate Commerce Commis-
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sion, Room 302, 1400 Building, 1400 
Pickens Street, Columbia, S.C. 29201.

No. MC 141475 (Sub-No. 1 TA), 
(Amendment) filed December 18, 1975, 
published in the F ederal R e g iste r  issue 
of January 9, 1976, and republished as 
corrected this issue. Applicant: CORA H. 
MABE, BOBBY L. MABE AND ERNIE M. 
MABE, d /b /a  MABE TRUCKING COM­
PANY, P.O. Box 121, Saltville, Va. 24370. 
Applicant’s representative: Richard J. 
Lee, 4070 Falstone Road, Richmond, Va. 
23234. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Wood 
chips, from the plantsite of Greenfield 
Lumber Co., at or near Meadowvieu, Va., 
to Kingsport, Tenn.; (2) Mining cars and 
equipment, from the plantsite of Curry 
Machine Co., Inc. at or near Glade 
Springs, Va., to points in West Virginia, 
Pennsylvania, and Ohio and Kentucky; 
and (3) Raw materials used in the manu­
facture of mining cars and equipment, 
mining cars to be repaired, from points in 
West Virginia, Pennsylvania, and Ohio 
and Kentucky to Curry Machine Co., at 
or near Glade Springs, Va., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Curry 
Manufacturing Corporation, P.O. Box 
618, Glade Spring, Va. 24340. Send Pro­
tests to: Danny R. Beeler, District Su­
pervisor, Interstate Commerce Commis­
sion, Bureau of Operations, P.O. Box 
210, Roanoke, Va. 24011.

Note.— T he purposes o f  th is republication  
are t o  indicate app lican t’s correct nam e and 
to  m ore correctly ind icate  the request for  
authority .

No. MC 141588 (Sub-No. 1 TA), filed 
December 22, 1975. Applicant: TOM 
WESTFALL, R.R. No. 2, Winfield, Kan­
sas 67156. Applicant’s representative: 
Clyde N. Christey, 641 Harrison Street, 
Topeka, Kans. 66603. Authority sought 
to operate as a common carrier, by. motor 
vehicle, over irregular routes, transport­
ing: (1) Agricultural implements and 
machinery, (a) from East Moline, Rock 
Island and Canton, 111.; Memphis, Tenn.; 
and Fargo, N. Dak. and all Ports of Entry 
along the United States-Canada Bound­
ary in Minnesota, Michigan, Pennsyl­
vania and New York, to Marion, White- 
water, Wichita and Winfield, Kans., and 
Ponca City, Okla.; (b) from the Ford 
Motor Company plantsite and/or storage 
facilities at/or near Kansas City, Mo., to 
Marion, Kans.; (c) from the Noble Man­
ufacturing plantsite and/or storage fa­
cilities at/or near Sac City, Iowa, to 
'Marion, Kans. and Ponca City, Okla.;
(d) from New Holland and Lancaster, 
Pa., and Grand Island, Nebr., to Marion, 
Kans., and Ponca City, Okla.; and (e) 
from Blair, Nebr., to Whtewater, Kans.; 
and (2) lawn and garden equipment, 
from Louis vile, Ky., to Marion, White- 
water, Wichita and Winfield, Kans., and 
Ponca City, Okla., for 96 days. Applicant 
has also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting Shippers: Wilkins Equip­
ment, Ine., P.O. Box 789, Ponca City, 
Okla. 74601, Lynn’s Truck & Tractor, 203

Water, Marion, Kans. 66861, Neuman 
Hardware & ImpL Co., 109 S. Main, 
Whitewater, Kans. 67154, Watt Equip­
ment, Inc., 1925 E. 9th, Winfield, Kans. 
67156, and Sedgwick County Equipment, 
Inc., 1210 S. West Street, Wichita, Kans. 
67213. Send Protests to: M. E. Taylor, 
District Supervisor, Interstate Commerce 
Commission, 501 Petroleum Bldg., Wich­
ita, Kans. 67202.

No. MC 141639 TA, filed December 19, 
1975. Applicant: VAUGHN BRICE EN­
GEL, 7250 Springfield Avenue, Sykes- 
ville, Md. 21784. Applicant’s representa­
tive: Luke K. Bums, Jr., 43 N. Court 
Street, Westminster, Md. 21157. Author­
ity sought to operate as a contract car­
rier by motor vehicle, over irregular 
routes, transporting: Waste paper, (1) 
from Washington, DC. and Merrifield, 
Va., to York, Pa.; Halltown, W. Va,; and 
Baltimore and Ellicott City, Md., and (2) 
from Baltimore, Md. to Halltown, W. Va., 
under a contract with Consolidated 
Fibres, Inc., for 180 days Supporting 
Shipper: Consolidated Fibres, Inc., 1315 
First Street SE., Washington, D.C. 20003. 
Send Protests to: William L. Hughes, 
District Supervisor, Interstate Commerce 
Commission, 814-B Federal Building, 
Baltimore, Md. 21201.

No. MC 141647 TA, filed December 31,
1975. Applicant: RONALD D. STOKES, 
ALFRED D. STOKES AND DEWEY 
STOKES, JR., doing business as 
STOKES CONSTRUCTION COMPANY, 
P.O. Box 1046, Philomath, Oreg. 97370. 
Applicant’s representative: Frederick M. 
Kelley, Jr., P.O. Box 10886, Eugene, Oreg. 
97401. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Lum­
ber, from Swiss Home and Junction City, 
Oreg., to San Francisco and Los Angeles, 
Calif., and their commercial zones, and 
Phoenix, Ariz.; (2) Gypsum products, 
from San Francisco and Los Angeles, 
Calif, and Las Vegas, Nev., to the ware­
houses of the Ellis Pacific Company at 
Portland, Oreg. and its commercial zones, 
and Vancouver and Seattle, Wash, and 
its commercial zones; and (3) Forms 
and molds, Concrete Construction (Iron 
or wood, or Iron or Wood combined) 
from the plantsite of RAP-I-FORM Cor­
poration at Phoenix, Ariz., to Vancouver 
and Seattle, Wash, and its commercial 
zone for 180 days. Supporting Shippers: 
Ellis Pacific Company, Tacoma, Wash.; 
Wooley Hardwoods, Swiss Home, Oreg.; 
Pacific Remanufacturing Co., P.O. Box 
377, Junction City, Oreg.; and Rap-I- 
Form Corp., 3303 S. 40th St., Phoenix, 
Ariz. Send Protests to: District Supervi­
sor A. E. Odoms, Bureau of Operations, 
Interstate Commerce Commission, 114 
Pioneer Courthouse, 555 S.W. Yamhill 
St., Portland, Oreg. 97204.

No. MC 141670 TA, filed January 8,
1976. Applicant: L & C OF HAMPTON; 
INC., Route 2, Box 133, Hampton, Ark. 
71744. Applicant’s representative: J. 
Phelps Jones, P.O. Box 557, Hampton, 
Ark. 71744. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Rock, 
dirt, sand, clay and gravel, in bulk, in

dump-bed trailers, from points in Cal­
houn, Union, Ouachita, Columbia, Neva­
da, Bradley, Ashley, Chicot, Drew, Lin­
coln, Jefferson, Arkansas, Cleveland and 
Dallas Counties, Ark., to points in Caddo, 
Bossier, Webster, Claiborne, Union, Lin­
coln, Morehouse, Ouachita, West Carroll, 
East Carroll, Jackson, Richland and 
Bienville Parishes,, La., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting Shippers: Star 
City Gravel Co., Inc., Route 2, Box 133, 
Hampton, Ark. 71744, and Century Ready 
Mix Corporation, P.O. Box 4420, Monroe, 
La. 71201. Send Protests to: District 
Supervisor William H. Land, Jr., Inter­
state Commerce Commission, 3108 Fed­
eral Office Building, 700 West Capitol, 
Little Rock, Art:. 72201.

P assen ger  A p p l ic a t io n

No. MC 141553 (Sub-No. 1TA), filed 
December 30, 1975. Applicant: LEO 
SORIERO, d /b /a  BELLE COMPANY, 65 
Hovey Avenue, Trenton, N.J. 08610. Ap­
plicant’s representative: Raymond A. 
Thistle, Jr., Suite 1012, Four Penn 
Plaza, Philadelphia, Pa. 19103. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Passengers who are em­
ployees of Penn Central Transportation 
Company, Debtor, and their baggage, by 
motor vehicle with a seating capacity of 
no more than 9 passengers, excluding 
driver, between the facilities of Penn 
Central Transportation Company, 
Debtor, at or near Morrisville, Pa., and 
the rail facilities of U.S. Steel Corpora­
tion located at or near Fairless, Pa., on 
the one hand, and on the other, Trenton, 
N.J., and the facilities of Penn Central 
Transportation Company, Debtor, at or 
near Bordentown and Burlington, N.J., 
under a continuing contract or contracts 
with Penn Central Transportation Com­
pany, Debtor, for 180 days. Applicant 
has also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: Penn Central 
Transportation Company, Debtor, Phila­
delphia, Pa. Send protests to: Dieter H. 
Harper, District Supervisor, Interstate 
Commerce Commission, 428 East State 
Street, Room 204, Trenton, N.J. 08608.

By the Commission.
[ se a l !  R obert  L . O s w a l d ,

Secretary.
[FR  Doc.76-1793 Filed l-2Q -76 ;8 :45  a m j

NOTICE OF FILING OF MOTOR CARRIER 
INTRASTATE APPLICATIONS

J a n u a r y  16, 1976.
The following applications for motor 

common carrier authority to operate in 
intrastate commerce seek concurrent 
motor carrier authorization in interstate 
or foreign commerce within the limits of 
the intrastate authority sought, pursuant 
to section 206(a)(6) of the Interstate 
Commerce Act, as amended October 15, 
1962. These applications are governed by 
Special Rule 1.245 of the Commissioin’s 
Rules of Practice, published in the F ed­
eral R e g iste r , issue of April 11, 1963,
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page 3533, which provides, among other 
things, that protests and requests for in­
formation concerning the time and place 
of State Commission hearings or other 
proceedings, any subsequent changes 
therein, any other related matters shall 
be directed to the State Commission with 
which the application is filed and shall 
not be addressed to or filed with the 
Interstate Commerce Commission.

California Docket No. 56140, filed De­
cember 23,' 1975. Applicant: HOR- 
NUNG’S TRUCKING SERVICE, 1344 
Marsten Road, Burlingame, Calif. 94010. 
Applicant’s representative: E. H. Grif­
fiths, 1182 Market Street, Suite 202, San 
Francisco, Calif. 94102. Certificate of 
Public Convenience and Necessity sought 
to operate a freight service as follows: 
Transportation of General commodities, 
except as hereinafter provided: Between 
all points and places in the San Fran­
cisco Territory which is described as fol­
lows: San Francisco Territory includes 
all the City of San Jose and that area 
embraced by the following boundary: 
Beginning at the point the San Fran- 
cisco-San Mateo County Boundary Line 
meets the Pacific Ocean; thence easterly 
along said boundary line to a point 1 mile 
west of U.S. Highway 101; southerly 
along an imaginary line 1 mile west of 
and paralleling U.S. Highway 101 to its 
intersection with Southern Pacific Com­
pany right of way at Arastradero Road; 
southeasterly along the Southern Pacific 
Company right of way to Pollard Road, 
including industries served by the 
Southern Pacific Company spur line ex­
tending approximately 2 miles southwest 
from Simla to Permanente; easterly 
along Pollard Road to W. Parr Avenue; 
easterly along W. Parr Avenue to Capri 
Drive; southerly along Capri Drive to E. 
Parr Avenue; easterly along E. Parr 
Avenue to the Southern Pacific Company 
right of way; southern along the South­
ern Pacific Company right of way to the

Campbell-Los Gatos city limits; easterly 
along said limits and the prolongation 
thereof to the San Jose-Los Gatos Road; 
northeasterly along San Jose-Los Gatos 
Road; northeasterly along San Jose-Los 
Gatos Road to Foxworthy Avenue; east­
erly along Foxworthy Avenue to Alma- 
den, Road; southerly along Almaden 
Road to Hillsdale Avenue; easterly along 
Hillsdale Avenue to U.S. Highway 101; 
northwesterly along U.S. Highway 101 to 
Tully Road;

Northeasterly along Tully Road to 
White Road; northwesterly along White 
Road to McKee Road; southwesterly 
along McKee Road to Capitol Avenue; 
northwesterly along Capitol Avenue to 
State Highway 17 (Oakland Road); 
northerly along State Highway 17 to 
Warm Springs; northerly along the un­
numbered highway via Mission San Jose 
and Niles to Hayward; northerly along 
Foothill Boulevard to Seminary Avenue; 
easterly along Seminary Avenue to 
Mountain Boulevard; northerly along 
Mountain Boulevard and Moraga Ave­
nue to Estates Drive; westerly along Es­
tates Drive, Harbord Drive and Broadway 
Terrace to College Avenue; northerly 
along College Avenue to Dwight Way; 
easterly along Dwight Way to Berkeley- 
Oakland boundary line; northerly along 
said boundary line to the campus bound­
ary of the University of California; 
northerly and westerly along the campus 
boundary of the University of California 
to Euclid Avenue; northerly along Euclid 
Avenue to Marin Avenue; westerly along 
Marin Avenue to Arlington Avenue, 
northerly along Arlington Avenue to U.S. 
Highway 40 (San Pablo Avenue); north­
erly along U.S. Highway 40 to and includ­
ing the City of Richmond; southwesterly 
along the highway extending from the 
City of Richmond to Point Richmond; 
southerly along an imaginary line from 
Point Richmond to the San Francisco 
Waterfront at the foot of Market Street; 
westerly along said waterfront and shore

line to the Pacific Ocean; southerly along 
the shore line of the Pacific Ocean to 
point of beginning. Except that applicant 
shall not transport any shipments of:
(1) Used household goods and personal 
effects not packed in accordance with 
the crated property requirements set 
forth in paragraph (d) of Item No. 10-C 
of Minimum Rate Tariff No. 4-A. (2) 
Automobiles, trucks and buses, viz.: new 
and used, finished or unfinished passen­
ger automobiles (including jeeps), am­
bulances, hearses and taxis; freight au­
tomobile chassis, trucks, truck chassis, 
trucks, trailers, trucks and trailers com­
bined, buses and bus chassis.

(3) Livestock, viz.: bucks, bulls, 
calves, cattle, cows, dairy cattle, ewes, 
goats, hogs, horses, kids, lambs, oxen, 
pigs, sheep, sheep camp outfits, sows, 
steers, stags, or swine. (4) Liquids, com­
pressed gases, commodities in semi­
plastic form and commodities in suspen­
sion in liquids in bulk, in tank trucks, 
tank trailers, tank semi-traliers, or a 
Combination of such highway vehicles.
(5) Commodities when transported in 
bulk in dump trucks or in hopper-type 
trucks. (6) Commodities when trans­
ported in motor vehicles equipped for 
mechanical mixing in transit. (7) Ce­
ment. (8) Logs. (9) Commodities of un­
usual, or extraordinary value; and (10) 
Fresh fruits and vegetables. Intrastate, 
interstate and foreign commerce au­
thority sought.

HEARING: Date, time and place not 
yet fixed. Requests for procedural in­
formation should be addressed to the 
Public Utilities Commission, State of Cal­
ifornia, State Building Civic Center, 455 
Golden Gate Avenue, San Francisco, 
Calif. 94102, and should not be directed 
to the Interstate Commerce Commission.

By the Commission.
[ se a l ] R obert  L. O s w a l d ,

Secretary.
[FR  Doc.76-1791 Filed l-2 0 -7 6 ;8 :4 5  am ]
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Title 17— Commodity and Securities 
Exchanges

CHAPTER I— COM M ODITY FUTURES 
TRADING COMMISSION

RULES UNDER TH E  COMMODITY 
EXCHANGE ACT

General Conformity Revisions
The Commodity Futures Trading Com­

mission is revising Parts 1 through 30 
and 100, 140 and 150 of its regulations 
under the Commodity Exchange Act 
(“Act” ), 7 U.S.C. 1 et seq., to reflect the 
recent, extensive amendments to the Act 
known as the Commodity Futures Trad­
ing Commission Act of 1974 (“CFTCA” ) , 
Pub. L. 93-463, 88 Stat. 1389. Part 50 is 
being revoked. Part 146, which was pub­
lished at 40 FR 41058, September 4,1975, 
is being republished today for the con­
venience of readers, and without change. 
The regulations being revised are set 
forth in the Code of Federal Regulations 
at Title 17, Chapter I. The changes be­
ing made are, for the most part, proce­
dural, housekeeping-type modifications, 
conforming the regulations to the re­
cently enacted CFTCA. This revision rep­
resents the Commission’s initial, but 
minimal, non-substantive revision of the 
Chapter. The Commission, which was 
established by the CFTCA as an inde­
pendent regulatory Commission to ad­
minister and enforce the Act—functions 
which had previously been exercised by 
the Secretary of Agriculture and the 
Commodity Exchange Commission1—in­
tends to engage in a more comprehensive 
and substantive revision of the entire 
chapter after further study. The only 
parts of 17 CFR, Chapter I, not being 
amended are Part 0, which contains the 
rules of practice for administrative pro­
ceedings instituted under the Act, and, 
as noted above, Part 146, which was 
promulgated after the effective date of 
the CFTCA. For a document affecting 
Part 0, see 41 FR 2508, January 16, 1976.

The modifications are basically of the 
following types:

1. Changes to reflect the transfer to 
the Commission of the functions of the 
Secretary of Agriculture and/or the 
Commodity Exchange Commission.

2. Revocation of regulations inconsist­
ent with the CFTCA.

3. Amendments to reflect the expanded 
registration requirements of the Act.

4. Amendments to reflect the expanded 
definition of “commodity,” and to re­
flect other changes brought about by 
the CFTCA.

D e s c r ip t io n  o f  th e  R e v isio n s

1. The word “Commission” (meaning 
the Commodity Futures Trading Com­
mission) is being substituted for the 
phrases “Secretary of Agriculture,” 
“Commodity Exchange Authority,” “Act 
Administrator,” and “Commodity Ex­
change Commission” where those phrases

1 The Com m odity Exchange Com m ission 
consisted  o f  the Secretaries o f  A griculture 
and Com m erce and the A ttorney General, or 
their designees.

RULES AND REGULATIONS

appear in 17 CFR, Chapter I.® These 
changes are prospective only, and, ac­
cordingly, do not affect the various ac­
tions taken by the Secretary, the CEC, 
the CEA or the Administrator pur­
suant to the regulations in 17 CFR, 
Chapter I—for example, the registra­
tions of futures commission merchants 
issued by the Secretary of Agriculture 
pursuant to § 1.7. (The section provided 
that no person may engage as a futures 
commission merchant “unless the Secre­
tary of Agriculture has registered such 
person * * *.” ) Those registrations (pro­
vided they have not expired, been sus­
pended or revoked), as well as the other 
actions taken under the regulations 
prior to April 21, 1975, the effective date 
of the CFTCA, continue in effect be­
cause section 411 of the CFTCA (7 U.S.C. 
4a) provides that “ [alll rules, regula­
tions, and orders heretofore issued by 
the Commodity Exchange Commission 
and the Secretary of Agriculture under 
the Commodity Exchange Act to the ex­
tent not inconsistent with the provisions 
of this Act [the CFTCA] shall continue 
in full force and effect unless and until 
terminated, modified, or suspended by 
the Commodity Futures Trading Com­
mission.” Except as specifically provided 
herein, the rule changes announced to­
day are not intended as, and do not con­
stitute, terminations, modifications or 
suspensions of any of the actions under 
the Act (by the Secretary, the CEC, the 
CEA or the Administrator) that would 
constitute “rules, regulations, or orders” 
within the meaning of section 411.® Of 
course, the Commission may in the fu­
ture, upon completion of its in-depth re­
view of 17 CFR, Chapter I, make such 
terminations, modifications or suspen­
sions. The term “Commodity Exchange 
Act” is being shortened to “Act” except 
in § 1.3.

2. The following provisions are being 
revoked because they are no longer 
necessary as a result of the transfer to 
the Commission of the responsibility for 
administering and enforcing the Act: .

a. Section 1.2 (v)—definition of the 
term “Act Administrator.”

b. Section 1.3(g)—definition of “Com­
modity Exchange Authority.”

c. Section 1.4—“Duties to be per­
formed by Act Administrator.”

3. The following provisions are being 
revoked because they are no longer 
necessary as a result of the enactment 
of the CFTCA:

2 T he C om m odity Exchange A uthority was 
th e agency w ith in  the D epartm ent o f  Agri­
cu lture th at adm inistered th e A ct. The A ct 
Adm inistrator was the adm inistrator o f  th e  
A uthority.

3 The Com m ission has decided to  cod ify  
this p oin t w ith  respect to  contract m arket 
rules that were subm itted to  the Secretary 
o f  Agriculture pursuant to  §§ 1 .10(e), 1.17 
(b ) , 1 .17(e), 1.38(a) and 1.39(a) and that 
were approved or “ nondisapproved”  by  him . 
New rule 1.54 m akes clear th at such  rules 
w hich were approved or nondisapproved by 
th e Secretary rem ain in  effect unless disap­
proved, altered or  supplem ented by  th e 
Com m ission. Sec. 6.b., infra.

a. Section 1.6—“Speculation in com­
modities by officers and employees pro­
hibited.”

This section provides that no officer 
or employee of the Department of Agri­
culture engaged in the administration 
and enforcement of the Act or having ac­
cess to confidential information obtained 
under authority of the Act shall have 
any interest in speculative transactions 
in commodity futures. This prohibition 
is unnecessary because the Act is now 
administered and enforced by the Com­
mission 4 and section 401 of the CFTCA 
(section 9(d) of the Act, 7 U.S.C. 13(d)) 
makes it a felony for any Commission 
member or employe or agent thereof to 
participate, directly or indirectly, in any 
futures transaction.

b. Section 1.49—“Denial of Trading 
Privileges; suspension or revocation of 
registration; employment in similar 
capacity.”

This section generally prohibits fu­
tures commission merchants (“FCM’s” ) 
from employing a person in any capacity 
involving the solicitation, acceptance or 
execution of commodity futures orders if 
the person is subject to an outstanding 
order under the Act (1) denying trading 
privileges or (2) suspending or revoking 
registration as an FCM or floor broker. 
Since the Act now prohibits an FCM 
from employing an unregistered “asso­
ciated person”—a category that includes 
the type of FCM employee subject to 
§ 1.49—and authorizes the Commission 
to deny or suspend registration as an 
associated person in appropriate cases 
(see section 8a of the Act, 7 U.S.C. 12a), 
§ 1.49 is unnecessary.

c. Section 50.1—“Interpretation of 
‘Eggs’ as used in section 2(a) of the Com­
modity Exchange Act (7 U.S.C. § 2).”

This section consists of an interpreta­
tion that the term “eggs” as used in the 
Act’s definition of a “commodity” (prior 
to the effective date of the CFTCA) in­
cludes shell eggs, frozen whole eggs, 
frozen plain egg whites and frozen plain 
egg yolks. Since the Act now defines the 
term commodity to include not only those 
specific goods and articles listed in the 
definition but also “all other goods and 
articles * * * in which contracts for 
future delivery are presently or in the 
future dealt * * this interpretation 
is no longer necessary.

4. The following provisions are being 
revoked because they are inconsistent 
with the Act as amended by the CFTCA.

a. Section 1.16—“Registrations expire 
December 31 of each year.”

This section provides that all registra­
tions automatically terminate at mid­
night on December 31 of the year for 
which issued, unless sooner suspended or 
revoked. This is inconsistent with sec­
tions 204(a) and 205(a) of the CFTCA, 
which prescribe registration periods for 
associated persons, commodity trading 
advisors, and commodity pool operators

* Section  104 o f  th e CFTCA (7 U.S.C. 4a 
n ote) specified th at all personnel o f the Com ­
m odity  Exchange A uthority  were to  be  trans­
ferred to  th e Com m ission u p on  th e  effective 
date o f  the CFTCA.
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that do not expiré on December 31. See 
sections 4k(2) and 4n(2) of the Act, 7 
Ü.S.C. 6k (2) and 6n(2).

b. Section 50.2—“Interpretation of 
‘Livestock Products’ as used in section 
2(a) of the Commodity Exchange Act 
(7 U.S.C. § 2).”

This section states that the phrase 
“livestock products’’ as used in the com­
modity definition (as it read prior to the 
enactment of the CFTCA) should not be 
construed to include cheese or nonfat 
dry milk. In view of the expansion of 
the commodity definition (see paragraph
3.c. supra), this interpretation would be 
inaccurate if there were futures trading 
in cheese and nonfat dry milk.

c. Part 140—“Organization, Functions 
and Procedures of the Commodity Ex­
change Authority.”

Since the organization, functions and 
procedures of the Commission are differ­
ent in many respects from those of the 
Commodity Exchange Authority, all of 
Part 140 is being revoked except §140.1 
(a)—location of headquarters office— 
and § 140.2—description of regional offi­
ces.

5. The following provisions are being 
amended to reflect changes in the Act 
brought about by the CFTCA.

a. Section 1.3 (e) —Definition of “Com­
modity.”

Since the definition basically tracked 
the definition of this term in the Act, and 
since that statutory definition has been 
amended, the section 1.3(e) definition is 
being revised to read the same as the 
Act.

b. Section 1.9—“Registration as floor 
broker not included in registration as 
futures commission merchant and vice 
versa.”

Since the Act now requires the regis­
tration not only of futures commission 
merchants and floor brokers but also of 
associated persons, commodity trading 
advisors and commodity pool operators, 
the title of § 1.9 has been amended to 
state that registration as one type of 
person does not include registration as 
any other type of person and the text 
of § 1.9 has similarly been revised.

c. Section 1.10(e)—“Applications for 
registration and financial reports.”

This paragraph exempts futures com­
mission merchants from certain filing 
requirements if they are members of 
contract markets and conform to certain 
standards, that have been set by the con­
tract market in its bylaws, rules, etc. 
and that have been “approved by the 
Secretary of Agriculture [now, Commis­
sion] as adequate to effectuate the pur­
poses of section 4f(2) of the Act.”  (Em­
phasis added). The underscored language 
is being deleted because the Act now also 
requires the Commission to take into 
consideration the purposes of the anti­
trust laws in approving proposed ex­
change bylaws, rules, etc. See section 15 
of the Act, 7 U.S.C. 19. The same change 
is being made in § 1.17(b).

d. Section 1.13—“Deposit of registra­
tion fee; fee not subject to refund after 
registration.”

The section provides for the refund of 
a registration fee to an applicant for

RULES AND REGULATIONS

registration as a futures commission 
merchant or floor broker whose appli­
cation is denied. Since the Act now gen­
erally requires registration of associated 
persons, commodity trading advisors and 
commodity pool operators as well, § 1.13 
is being revised so as to provide that the 
registration fee of an unsuccessful ap­
plicant for such new types of registration 
will also be refunded.

e. Section 1.17—“Minimum financial 
requirements.”

The words “regulated” and “nonregu- 
lated” in paragraphs (c) (2) (i) and (iii),
(d) and (e ), where they modify the term 
“commodity futures,” are being deleted 
because all commodity futures are now 
regulated, as explained supra at para­
graph 3.c.B For the same reason, para­
graphs (c) (2) (ii) and (iv), which apply 
to “any nonregulated commodity fu­
tures” account, are being revoked. In ad­
dition, paragraph (e) is being further 
amended so that the phrase “rules of & 
contract market which have been sub­
mitted to and not disapproved by the 
Secretary of Agriculture” (Emphasis 
added) reads “rules of a contract market 
which have been approved by the Com­
mission”  (Emphasis added.) The change 
reflects the fact that, as now provided 
in section 5a(12) of the Act, contract 
market rules generally must be approved 
by the Commission before they may be­
come effective.

f. Section 1.19—“Prohibited trading in 
puts and calls in nonregulated com­
modities.”

This section basically prohibited FCM's 
from making, underwriting, issuing or 
assuming any financial responsibility for 
any commodity option transaction, “re­
gardless of whether such commodity is 
included in the term ‘commodity’ as such 
term is defined in § 1.3(e).” Since the 
Act’s definition of the term commodity 
now includes all commodities, the quoted 
phrase is being deleted.

g. Section 1.38—“Execution of trans­
actions.”

The phrase “submitted to and not dis­
approved” in paragraph (a) has been 
changed to “approved” for the reason 
stated in paragraph 5.e. supra.

h. Section 1.39(a)—“Simultaneous 
buying and selling orders of different 
principals; execution of, for and between 
different principals.”

The phrase “submitted to and not dis­
approved” has been changed to “ap­
proved” for the reason stated in para­
graph 5.e. supra.

i. Section 1.43—“Information required 
concerning warehouses.”

Since commodities that are not stored 
in warehouses (e.g., metals and cur­
rencies) are now subject to regulation as 
a result of the expanded definition of 
the term “commodity,” § 1.43 is being 
amended so as to apply to “depositories 
and other similar entities” as well as 
warehouses. The same amendment is be­
ing made in § 1.44, which deals with rec-. 
ordkeeping, reporting and the visitation 
of premises.

B T he word “ foreign”  has also been  deleted 
as being unnecessary because foreign  com ­
m odities are clearly su b ject to  regulation.
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j. Section 1.45—“Delivery of com­
modities conforming to United States 
standards.”

This section states basically that con­
tract markets must require all futures 
contracts to provide for the delivery of 
commodities “of grades conforming to 
United States standards if such stand­
ards shall have been officially promul­
gated.” Since the Act, in section 5a(6), 
now provides that the United States 
standards must also have been “adopted 
by the Commission” in order for the re­
quirement to be in effect, the section is 
being revised to reflect this change.

6. The following provisions are being 
added to reflect changes in section 2(a) 
(1) of the Act brought about by adop­
tion of the CFTCA.

a. Section ,1 .3(bb)—definition of 
“ commodity trading advisor” ; § 1.3 
(cc)—definition of “commodity pool op­
erator” ; § 1.3 (dd)—definition of “ Com­
mission.”

While definitions of these terms are 
contained in the Act (See sections 101 
(a) (2) and 202 of the CFTCA), they are 
being made part of the regulations for 
convenience of reference. For the same 
reason, definitions in the rules that re­
peat the language of the Act are being 
retained.

b. Section 1.54—“ Contract market 
rules submitted to and approved or not 
disapproved by the Secretary of Agri­
culture.”

Sections 1.10(e), 1.17(b), 1.17(e), 1.38 
(a) and 1.39(a) basically permitted con­
tract market members to engage in cer­
tain acts and practices if done in accord­
ance with contract market by-laws, 
rules, regulations or resolutions that had 
been submitted to the Secretary of Agri­
culture and approved or “not dis­
approved” by him. See 5. c., e., g., and h., 
supra. Since these regulations are being 
revised to substitute the word “Commis­
sion” for “Secretary of Agriculture” , 
new rule 1.54 is being adopted to make 
clear that the contract market by-laws 
etc. that were approved or non- 
disapproved by the Secretary pursuant 
to §§ 1.10(e), 1.17(b), 1.17(e), 1.38(a) 
and 1.39(a) remain in full force and ef­
fect unless disapproved, altered or sup­
plemented by the Commission.

7. The following provisions are being 
revoked because they are no longer 
necessary.

a. Section 1.5—“Disclosure of infor­
mation.”

This section basically prohibits em­
ployees from disclosing confidential 
agency information to members of the 
public. The section is being revoked be­
cause the Act, in section 9(e), now makes 
it a felony for employees to divulge con­
fidential information about futures and 
because the Commission will be issuing 
conduct regulations dealing with this 
matter.

b. Section 1.10a—“Provisional regis­
tration of futures commission merchants 
and floor brokers.”

This rule was an interim measure that 
provided for provisional registrations 
“not to extend beyond July 18, 1975.” 
Since all provisional registrations have
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expired, the rule is unnecessary and is 
therefore being revoked.

c. Section 1.52—“Provisional designa­
tion of a board of trade as a contract 
market.”

Like § 1.10a, this section was an in­
terim measure: it provided for the issu­
ance of provisional designations that 
were “not to extend beyond July 18, 
1975.” It is no longer necessary and is 
being revoked.

In consideration of the foregoing, 
Chapter I of Title 17 of the Code of Fed­
eral Regulations, is revised as follows, 
such revision to become effective Feb­
ruary 20, 1976. Part 146 became effective 
September 27, 1975. In view of the 
basically procedural nature of the re­
visions, as described above, the Commis­
sion finds that the notice and public 
procedure provided for in 5 U.S.C. 553 (b) 
and (c) are unnecessary.

Dated: December 5,1975.
W il l ia m  T. B a g l e y , 

Chairman, Commodity Futures
Trading Commission.

Title 17 is amended by revoking Part 
50 and by revising Parts 1 through 30, 
100, 140 and 150 as follows (A republica­
tion of Part 146 is also included) :
PART 1— GENERAL REGULATIONS UNDER 

TH E  COMMODITY EXCHANGE ACT 
Definitions

Sec.
1.1 W ords in  singular and plural form .
1.2 Liability o f  principal fo r  act o f agent.
1.3 Definitions.

Registration
1.7 R egistration required o f  fu tures com ­

m ission m erchants.
1.8 R egistration required o f  floor brokers.
1.9 R egistration as one type o f  person n ot

included  in  registration as any 
other type o f person.

1.10 A pplications for  registration and fi­
nancial reports.

1.10b A pplications for  registration o f  asso­
ciated persons.

1.10c A pplications for  registration o f  com ­
m odity  trading advisors. 

l.lO d A pplications for  registration o f  com ­
m odity  p oo l operators.

1.11 R egistration fees; form  o f  rem ittance.
1.13 D eposit o f  registration fee; fee q o t

su b ject to  refun d  after registration.
1.14 Deficiencies, inaccuracies, and

changes, to  be reported by futures 
com m ission m erchants and floor 
brokers.

1.15 Changes requiring new  registration.
1.17 M inim um  financial requirem ents.
1.18 R ecords for  and relating to  financial

reporting and m onth ly  com puta­
tion .

Prohibited Trading in  Commodity Options
1.19 P rohibited trading in  “ puts”  and

“ calls”  in  com m odities.
Customers’ Money, Securities, and Property
1.20 Custom ers’ m oney, securities, and

property to  be segregated and sep­
arately accoun ted  for.

1.21 Care o f  m oney and equities accru ing
to  custom er.

1.22 Use o f  m oney, securities, or property
o f  custom er restricted.

1.23 Interest o f  fu tures com m ission m er­
chan t m  segregated funds, additions 
an d  withdrawals.

Sec.
1.24 Segregated funds; exclusions there­

from .
1.25 Investm ent o f  custom ers’ funds.
1.26 Deposit o f  ob ligations purchased w ith

custom ers’ funds.
1.27 R ecord  o f investm ents.
1.28 Appraisal o f  obligations purchased

w ith custom ers’ funds.
1.29 Increm ent or interest resulting from

investm ent o f  custom ers’ funds.
1.30 Loans by fu tures com m ission m er­

chants; treatm ent o f  proceeds. 
R ecord K eepin g

1.31 Books and records; keeping and in ­
spection.

1.32 Segregated accoun t; daily com p u ta­
tion  and record.

1.33 M onthly statem ent for  custom er and
record o f custom er’s position  in each 
fu ture.

1.33a Controlled  accounts.
1.34 M onthly record, “ p o in t balance” .
1.35 Records o f  cash com m odity  and fu ­

tures transactions.
1.36 R ecord  o f securities and property re­

ceived from  custom ers.
1.37 Custom er’s nam e, address, and o c ­

cupation  recorded; record o f  guar­
antor or controller o f account.

1.38 E xecution o f  transactions.
1.39 Sim ultaneous buying and selling or ­

ders o f  d ifferent principals; execu­
t ion  o f, fo r  and betw een principals.

M isc e lla n e o u s

1.40 Crop, m arket in form ation  letters, re­
ports; copies required.

1.41 C ontract m arket rules; filing o f
copies; em ergency circum stances.

1.42 Delivery notice; filing o f  copy.
1.43 In form ation  required concerning

warehouses, depositories, and other 
sim ilar entities.

1.44 Records and reports o f  warehouses,
depositories, and other sim ilar en ­
tities; v isitation o f  premises.

1.45 Delivery o f  com m odities con form ing
to  U nited States standards.

1.46 A pplication  and closing ou t o f  off­
setting long and short positions. 

1.48 Hedging anticipated requirem ents for
processing or m anufacturing or live­
stock  and poultry  prod u ction  under
1.3 (z ) (4 ) o f  the regulations under 
the Act.

1.50 P iling o f  in form ation  by contract
markets.

1.51 C ontract m arket program  for  en force­
m ent.

1.53 E nforcem ent o f  contract m arket b y ­
laws, rules, regulations and resolu­
tions.

1.54 C ontract m arket rules subm itted  to
and approved o f  n ot disapproved. by 
the Secretary o f  A griculture.

A u t h o r it y : Sec. 8a, 49 Stat. 1500, as 
am ended, 88 Stat. 1392; 7 U.S.C. 12a, unless 
otherwise noted. D e f in it io n s

§ 1.1 Words in singular and plural 
form.

Words used in the singular form in 
the rules and regulations in this part 
shall be deemed to import the plural, and 
vice versa, as the case may require.
§ 1 .2  Liability of principal for act of 

agent.
The act, omission, or failure of any 

official, agent, or other person acting for 
any individual, association, partnership, 
corporation, or trust, within the scope 
of his employment or office, shall be 
deemed the act, omission, or failure of

such individual, association, partnership, 
corporation, or trust as well as of such 
official, agent, or other person.
(Sec. 2, 42 Stat. 998; 7 U.S.C 4)

§ 1.3 Definitions.
The following terms, as used in the 

Commodity Exchange Act, or in the rules 
and regulations in this chapter, shall 
have the meanings hereby assigned to 
them, unless the context otherwise re­
quires :

(a) Board of Trade. This term means 
any exchange or association, whether in­
corporated or unincorporated, of persons 
who shall be engaged in the business of 
buying or selling any commodity or re­
ceiving the same for sale on consignment.

(b) Business day. This term means any 
day other than a Sunday or holiday. In 
all notices required by the act or by the 
rules and regulations in this chapter to 
be given in terms of business days the 
rule for computing time shall be to ex­
clude the day on which notice is given 
and include the day on which shall take 
place the act of which notice is given.

(c) Clearing member. This term means 
any person who is a member of, or enjoys 
the privilege of clearing trades in his 
own name through, the clearing organi­
zation of a contract market.

(d) Clearing organization. This term 
means the person or organization which 
acts as a medium for clearing transac­
tions in commodities for future delivery, 
or for effecting settlements of contracts 
for future delivery, for and between 
members of any board of trade.

(e) Commodity. This term means and 
includes wheat, cotton, rice, com, oats, 
barley, rye, flaxseed, grain sorghums, 
millfeeds, butter, eggs, Irish potatoes, 
wool, wool tops, fats and oils (including 
lard, tallow, cottonseed oil, peanut oil, 
soybean oil, and all other fats and oils), 
cottonseed meal, cottonseed, peanuts, 
soybeans, soybean meal, livestock, live­
stock* products, and frozen concentrated 
orange juice, and all other goods and 
articles, except onions as provided in 
Pub. L. 85-839, and all services, rights 
and interests in which contracts for 
future delivery are presently or in the 
future dealt in.
(Sec. 2 (a ) (1 ) ,  88 Stat. 1395; 7 U.S.C. 2 (1 ) )

(f) Commodity Exchange Act; the Act. 
These terms mean the Commodity Ex­
change Act, as amended, 7 U.S.C.' § 1 et 
seq.

(g) [Reserved]
(h) Contract Market. This term means 

a board of trade designated by the Com­
mission as a contract market under the 
Commodity Exchange Act.

(i) Contract of sale. This term in­
cludes sales, purchases, agreements of 
sale or purchase and agreements to sell 
or purchase.

(j) Controlled account. An account 
shall be deemed to be controlled by a 
person if such person by power of at­
torney or otherwise actually directs trad­
ing for such account.

(k) Customer; commodity customer. 
These terms have the same meaning and
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refer to a customer trading in any com­
modity named in the definition of com­
modity herein: Provided, however, An 
owner or holder of a proprietary ac­
count as defined in paragraph (y) of 
this section shall not be deemed to be a 
customer within the meaning of section 
4d of the Act, the regulations that imple­
ment sections 4d and 4f of the Act and 
§ 1.35, and such an owner or holder of 
such a proprietary account shall other­
wise be deemed to be a customer within 
the meaning of the Act and §§ 1.37 and 
1.46 and all other sections of these rules, 
regulations and orders which do not im­
plement sections 4d and 4f.

(l) Delivery month. This term means 
the month of delivery specified in a con­
tract of sale of any commodity for 
future delivery.

(m) [Reserved]
(n) Floor broker. This term means 

any person who, in or surrounding any 
pit, ring, post, or other place provided 
by a contract market for the meeting 
of persons similarly engaged, shall pur­
chase or sell for any other person any 
commodity for future delivery on or 
subject to the rules of any contract 
market.

(o) Future delivery. This term does 
not include any sale of a cash commodity 
for deferred shipment or delivery.

(p) Futures commission merchant. 
This term means individuals, associa­
tions, partnerships, corporations, and 
trusts engaged in soliciting or in accept­
ing orders for the purchase or sale of 
any commodity for future delivery on or 
subject to the rules of any contract 
market and that, in or in connection with 
such solicitation or acceptance of orders, 
accepts any money, securities, or prop­
erty (or extends credit in lieu thereof) 
to margin, guarantee or secure any 
trades or contracts that result or may 
result therefrom.

(q) Member of a contract market. This 
term means and includes individuals, as­
sociations, partnerships, corporations, 
and trusts owning or holding member­
ship in, or admitted to membership rep­
resentation on, a contract market or 
given members’ trading privileges 
thereon.

(r) Net equity. This term means the 
credit balance which would be obtained 
by combining the commodity margin 
balance of any person with the net profit 
or loss, if any, accruing on the open 
trades or contracts of such person.

(s) Net deficit. This term means the 
debit balance which would be obtained 
by combining the commodity margin 
balance of any person with the net profit 
or loss, if any, accruing on the open 
trades or contracts of such person.

(t) Open contracts. This term means 
contracts of purchase or sale of any 
commodity made by or for any person on 
or subject to the rules of a board of trade 
for future delivery during a specified 
month or delivery period which have not 
been fulfilled by delivery nor offset by 
other contracts of sale or purchase in the 
same commodity and delivery month.

(u) Person. This term includes in­
dividuals, associations, partnerships, cor­
porations, and trusts.
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(v) [Reserved]
(w) Secretary of Agriculture. This 

term means the Secretary of Agriculture 
or any person to whom authority has 
heretofore lawfully been delegated or to 
whom authority may hereafter lawfully 
be delegated to act in his stead.

(x) Floor trader. A member of a con­
tract market who, on the exchange floor, 
executes a future trade for his own ac­
count or an account controlled by him, 
or has such a trade made for him.

(y) Proprietary account. This term 
shall mean a commodity futures trading 
account carried on the books and records 
of an individual, a partnership, corpora­
tion or other type association, (1) for 
one of the following persons, or (2) 
which is partially or jointly owned by one 
of the following persons:

(i) Such individual himself, or such 
partnership, corporation or association 
itself ;

(ii) In the case of a partnership, a 
general partner in such partnership;

(iii) In the case of a limited partner­
ship, a limited or special partner in such 
partnership whose duties include:

(A) The management of the partner­
ship business or any part thereof,

(B) The handling of trades and/or 
funds of customers of such partnership,

(C) The keeping of records pertain­
ing to trades and/or funds of customers 
of such partnership, or

(D) The signing or co-signing of 
checks or drafts on behalf of such part­
nership;

(iv) In the case of a corporation or 
association, an officer, director or owner 
of ten percent or more of the capital 
stock, of such organization;

(v) An employee of such individual, 
partnership, corporation or association 
whose duties include:

(A) The management of the business 
of such individual, partnership, corpora­
tion or association or any part thereof,

(B) The handling of trades and/or 
funds of customers of such indivdual, 
partnership, corporation or association.

(C) The keeping of records pertaining 
to trades and/or funds of customers of 
such individual, partnership, corpora­
tion or association, or

(D) The signing or co-signing of 
checks or drafts on behalf of such indi­
vidual, partnership, corporation or as­
sociation;

(vi) A spouse or minor dependent liv­
ing in the same household of any of the 
foregoing persons;

(vii) A business affiliate that directly 
or indirectly controls such individual, 
partnership, corporation or association.

(viii) A business affiliate that, directly 
or indirectly is controlled by or is under 
common control with, such individual, 
partnership, corporation or association.
Provided, however, That an account 
owed by any shareholder or member of 
a cooperative association of producers, 
within the meaning of sections 5(e) and 
6(a) of the Act, which association is 
registered as a futures commission mer­
chant and carries such account on its 
records, shall be deemed to be a cus­
tomer’s account and not a proprietary
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account of such association, unless the 
shareholder or member is an officer, di­
rector or manager of the association.

(z) Bona fide hedging transactions or 
positions. These shall mean sales of, or 
short positions in, any commodity for 
future delivery on or subject to the rules 
of any contract market made or held by 
any persons to the extent that such sales 
or short positions are offset in quantity 
by the ownership or fixed-price purchase 
of the same cash commodity by the same 
person or, conversely, purchases of, or 
long positions in, any commodity for 
future delivery on or subject to the rules 
of any contract market made or held 
by any person to the extent that such 
purchases or long positions are offset by 
fixed-price sales of the same cash com­
modity by the same person. In addition, 
there shall be included in the amount of 
any commodity which may be hedged 
by any person—

(1) With respect to agricultural com­
modities the amount of such commodity 
such person is raising, or in good faith 
intends or expects to raise, within the 
next twelve months (eighteen months 
for cane sugar) on land which such per­
son owns or leases;

(2) Any amount of such commodity 
the sale of which for future delivery 
would be a reasonable hedge against any 
product or by-product of such commodity 
owned or purchased at a fixed-price by 
such person or the purchase of which 
for future delivery would be a rea­
sonable hedge against the fixed-price 
sale of any product or by-product of 
such commodity by such person;

(3) If such commodity is a product or 
by-product of another commodity, an 
amount of such product or by-product 
the sale of which for future delivery 
would be a reasonable hedge against the 
^ownership or fixed-price purchase by 
such person of such other commodity of 
which it is a product or by-product;

(4) An amount of such commodity the 
purchase of which for future delivery 
shall not exceed:

(i) Such person’s unfilled anticipated 
requirements for processing or manufac­
turing;

(ii) The bushel value equivalent of 
corn reflecting such person’s unfilled 
anticipated requirements for seed com 
or sweet corn processing;

(iii) The wheat equivalent of such 
person’s unfilled anticipated require­
ments of flour for baking;

(iv) The corn equivalent of such per­
son’s unfilled anticipated requirements 
of dry com milling products for use in 
further processing or manufacturing;

(v) Such person’s unfilled anticipated 
feeding requirements of corn, wheat, 
oats, barley, flaxseed, grain sorghum, 
rye, or soybean meal for the feeding of 
livestock or poultry or both;
during a specified operating period not 
in excess of one year. Transactions and 
positions shall not be classified as hedg­
ing unless their bona fide purpose is to 
offset price risks incidental to com­
mercial cash or spot operations, and such 
positions are established and liquidated
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In an orderly manner and in accord­
ance with sound commercial practices 
in conformity with such regulations as 
may be prescribed pursuant to the Act, 
as amended.
(Secs. 2, 4 a (3 ) , 42 Stat. 998, 49 Stat. 1492. 
82 Stat. 26, 27, 88 Stat. 1413; 7 U.S.C. 2, 6 a (3 ) .

(aa) Associated person. This term 
means any person who (as provided in 
section 4k of the Act) is associated with 
any futures commission merchant or 
with any agent of a futures commission 
merchant as a partner, officer, or em­
ployee (or any person occupying a simi­
lar status or performing similar func­
tions), in any capacity which involves
(i) the solicitation or acceptance of 
customers’ orders (other than in a cler­
ical capacity) or (ii) the supervision of 
any person or persons so engaged.

(bb) Commodity trading advisor. This 
term means any person who, for compen­
sation or profit, engages in the business 
of advising others, either directly or 
through publications or writings, as to 
the value of commodities or as to the 
advisability of trading in any commodity 
for future delivery on or subject to the 
rules of any contract market, or who for 
compensation or profit, and as part of a 
regular business, issues or promulgates 
analyses or reports concerning commodi­
ties; but does not include (i) any bank 
or trust company, (ii) kny newspaper re­
porter, newspaper columnist, newspaper 
editor, lawyer, accountant, or teacher,
(iii) any floor broker or futures commis­
sion merchant, (iv) the publisher of any 
bona fide newspaper, news magazine, or 
business or financial publication of gen­
eral and regular circulation including 
their employees, (v) any contract 
market, and (vi) such other persons not 
Within the intent of this definition as 
the Commission may specify by rule, 
regulation, or order: Provided, That the 
furnishing of such services by the fore­
going persons is solely incidental to the 
conduct of their business or profession.

(cc) Commodity pool operator. This 
term means any person engaged in a 
business which is of the nature of an 
investment trust, syndicate, or similar 
form of enterprise, and who, in con­
nection therewith, solicits, accepts, or 
receives from others, funds, securities, or 
property, either directly or through cap­
ital contributions, the sale of stock or 
other forms of securities, or otherwise, 
for the purpose of trading in any com­
modity for future delivery on or subject 
to the rules of any contract market, but 
does not include such persons not within 
the intent of this definition as the Com­
mission may specify by rule or regula­
tion or by order.

(dd) Commission. This term means 
the Commodity Futures Trading Com­
mission.

R e g istr a t io n

§ 1.7 Registration required of futures 
commission merchants.

No person shall engage as futures com­
mission merchant in the solicitation or 
acceptance of orders for the purchase or 
sale of any commodity for future de­

livery, on or subject to the rules of any 
contract market, unless the Commission 
has registered such person as a futures 
commission merchant under the Act and 
such registration has not expired and is 
not under suspension or revocation:.Pro­
vided however, That a person trading 
solely for proprietary accounts within 
the meaning of § 1.3 (y) shall not be re­
quired to register as a futures commis­
sion merchant; such a person trading 
solely for proprietary accounts as de­
fined, shall otherwise be subject to all 
provisions of the Act and of the rules, 
regulations and orders thereunder.
§ 1 .8  Registration required of floor brok­

ers.
No person shall act as floor broker in 

executing any orders for the purchase 
or sale of any commodity for future de­
livery, or involving any contracts of sale 
of any commodity for future delivery, on 
or subject to the rules of any contract 
market unless such person shall have 
been registered as floor broker under the 
Commodity Exchange Act by the Com­
mission and such registration shall not 
have expired, been suspended, or been 
revoked.
§ 1.9 Registration as one type of person 

not included in registration as any 
other type of person.

Registration as one type of person (e.g. 
futures commission merchant) subject to 
regulation under the Act shall not in­
clude registration as any other type of 
person subject to regulation under the 
Act (e.g., floor broker).
§ 1.10 Application for registration and 

financial reports.
(a) Application for registration as 

futures commission merchant shall be 
made on Form 1-R. Application for reg­
istration as floor broker shall be made on 
Form 2-R. Each application shall be ex­
ecuted and filed in accordance with the 
instructions accompanying the pre­
scribed form.

(b) Except as provided in paragraph
(c) of this section, each person who files 
an application for registration as a fu­
tures commission merchant, and who is 
not so registered at the time of such 
filing, shall, concurrently with the filing 
of such application, file on Form 1-FR a 
report of his financial condition as of a 
date not more than 45 days prior to the 
date on which such report is filed. Each 
such person shall include with such fi­
nancial report a statement describing the 
source of his current assets and repre­
senting that his capital has been con­
tributed for the purpose of operating his 
business afid will continue to be used for 
such purpose. He shall also submit with 
the financial report a statement for the 
first year of operations which shall in­
clude, (1) source of income, both current 
and anticipated, (2) arrangements made 
for obtaining the necessary funds to 
operate his business, and (3) the esti­
mated total expenses of his business for 
the year.

(c) The provisions of paragraph (b) 
of this section shall not apply to any 
person succeeding to and continuing the

business of another futures commission 
merchant. Each such person who files an 
application for registration as a futures 
commission merchant and who is not so 
registered at the time of such filing shall 
file on Form 1-FR a report of his finan­
cial condition as of the first month-end 
following the date on which his regis­
tration is approved. Such report shall be 
filed with the Commission not more than 
one month after the date as of which it 
reports such person’s financial 
conditions.
. (d) Except as provided in paragraph
(e) of this section, each person registered 
as a futures commission merchant under 
the Act shall file on Form 1-FR a report 
of his financial condition as of each 
June 30 and each December 31, unless 
the registrant’s fiscal year is other than 
a calendar year, in which case he shall 
file on Form 1-FR such financial reports 
as of the midpoint and the end of each 
fiscal year. Each such report shall be 
completed and filed not more than 45 
days after the date as of which it reports 
the registrant’s financial condition.

(e) The provisions of paragraph (d) 
of this section shall not apply to any 
person registered as a futures commis­
sion merchant who is a member of a 
contract market and conforms to mini­
mum financial standards and related re­
porting requirements set by such con­
tract market in its bylaws, rules, 
regulations or resolutions and approved 
by the Commission: Provided, however, 
That each such registrant shall promptly 
file with the Commission a true and exact 
copy of each financial report which he 
files with such contract market.

(f) Every report prepared on Form 
1-FR shall be completed in accordance 
with the instructions accompanying the 
prescribed form and shall report finan­
cial condition as of the close of business 
on the date reported.
§ 1.10b Applications for registration of 

associated persons.
Application for registration as an as­

sociated person shall be filed on Form 
4-R in accordance with the instructions 
contained therein, except that compli­
ance with the request for the applicant’s 
social security number is not mandatory; 
provided, however, that an associated 
person who confines his activities to areas 
outside the United States, its territories 
or possessions may file application for 
registration on Form 4-Ra in accordance 
with the instructions contained therein.
§ 1.10c Applications for registration of 

commodity trading advisors.
Application for registration as a com­

modity trading advisor shall be filed on 
Form 5-R in accordance with the in­
structions contained therein, except that 
compliance with the request in the ac­
companying Form 94 for social security 
number is not mandatory.
§ l.lO d  Applications for registration o f  

commodity pool operators.
Application for registration as a com­

modity pool operator shall be filed on 
Form 6-R in accordance with the in­
structions contained therein, except that
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compliance with the request in the ac­
companying Form 94 for social security 
number is not mandatory. Such applica­
tion shall be accompanied by a statement 
of the capital structure under which the 
applicant engages or intends to engage 
in business as a commodity pool operator.
§ 1.11 Registration fees; form of remit­

tance.
Each application for registration, or 

renewal thereof, as a futures commission 
merchant shall be accompanied by a fee 
of $200, plus a fee of $6 for each domestic 
branch office and for each correspondent 
or agent, operating within the United 
States, authorized to solicit or accept or­
ders for the purchase or sale of any com­
modity for future delivery on behalf of 
the applicant. Each application for reg­
istration, or renewal thereof, as a floor 
broker or as an associated person shall 
be accompanied by a fee of $20, except 
that with respect to any application for 
registration, or renewal thereof, as an 
associated person filed on Form 4-Ra, no 
fee is required.
§ 1.13 Deposit of registration fee; fee 

not subject to refund after registra­
tion.

Upon receipt of an application for reg­
istration (or renewal thereof) the Com­
mission will, if the application be ap­
proved, notify the registrant that he has 
been registered under the Act. If regis­
tration is refused, the fee shall be re­
turned to the applicant, but if the appli­
cant is registered, the fee will not be sub­
ject to refund.
§ 1.14 Deficiencies, inaccuracies, and 

changes, to be reported.
(a) Each registrant shall file promptly 

with the Commission a statement on 
Form 3-R to correct any deficiency or in­
accuracy in the registrant’s application 
for registration, or any supplemental 
statement thereto, and report any change 
which renders no longer accurate and 
current the information contained in any 
of the following items of such applica­
tion or supplemental statement:

(1) With respect to a futures commis­
sion merchant. The following items of 
Form 1-R “Application for Registration 
as Futures Commission Merchant” :

Item  2— Address o f  principal office;
Item  3— L ocation  o f  books and records;
Item  5— Partners, if a partnership, w hich as 

a m atter o f  law  does n ot create a new part­
nership; (see § 1.15)

Item  6— M anagem ent, and ownership or 
control o f  registrants w hich are corporations;

Item  8— Addresses o f  dom estic branch  o f ­
fices and names o f  m anagers thereof;

Item  9— Correspondents and agents (ex­
cluding em ployees), operating w ithin  the 
United States authorized to  solicit or ac­
cept com m odity  fu tures orders on  beh alf o f  
the registrant w hether or n o t  they m aintain  
offices;

Item  10— M emberships in  designated con ­
tract markets;

Item  11— A ction  by any com m odity  or se ­
curities exchange or related clearing organi­
zation, a national securities association, The 
United States Securities and Exchange C om ­
m ission, th e securities com m ission or equ iv­
alent authority  o f  any State fo r  the regu­
lation  o f  brokers and dealers in  securities, 
involving th e registrant or any general part­

ner o f  th e  registrant i f  it  is a partnership, 
or any officer or holder o f  m ore than  10 per 
centum  o f  th e stock  o f  the registrant i f  it  is 
a corporation, or any person w ho participates 
in  m anaging the business o f  th e  registrant 
or o f  any office o f  the registrant, or any per­
son authorized to  solicit or accept orders on  
behalf o f  the registrant; con viction  o f  the 
registrant or any su ch  person o f  any fe lon y  
in  any Federal or State court; con v iction  o f 
the registrant or any such  person o f  any 
offense involving th e handling o f  any com ­
m odity  or securities accoun t fo r  any cu s­
tom er, in  any Federal or State court; debar­
m ent o f  the registrant or any su ch  person 
by any agency o f  the U nited States from  con ­
tracting w ith the U nited States; or involve­
m ent by the registrant or any such  person in  
either voluntary or involuntary bankruptcy  
proceedings.

New domestic branch offices and new 
correspondents and agents who are oper­
ating within the United States and are 
authorized to solicit or accept commodity 
futures.orders on behalf of the registrant, 
shall be reported promptly and fees shall 
be remitted as provided in § 1.11.

(2) With respect to a floor broker. The 
following items of Form 2-R “Applica­
tion for Registration as Floor Broker” :

Item  2— Business address;
Item  4— Names o f principal clearing m em ­

bers through w hom  registrant clears com ­
m odity  fu tures transactions fo r  accounts 
w hich he controls or in  w hich he has a fi­
nancial interest;

Item  5— Name o f  each principal clearing 
m em ber for  w hom  the registrant is currently 
engaged as floor broker;

Item  6— A ction  involving the registrant 
by any com m odity  or securities exchange or 
related clearing organization, a national se­
curities association, The U nited States Se­
curities and Exchange Com m ission, the se­
curities com m ission or equivalent authority 
o f  any State fo r  the regulation o f  brokers 
and dealers in  securities; con v iction  o f  any 
fe lon y  in  any Federal or State court; c on ­
v iction  o f  any offense involving the handling 
o f  any com m odity  or securities accoun t for  
any custom er, in  any Federal or State court; 
or debarm ent by any agency o f  th e  United 
States from  contracting  w ith  the U nited 
States.

(3) With respect to an associated per­
son. The following items of Form 4-R 
“Application for Registration as an Asso­
ciated Person” :

Item  4— Residence address (applicable 
on ly  to  an associated person whose current 
address is different from  the address on  file 
w ith  the Com m ission and w ho is n ot asso­
ciated w ith any fu tures com m ission m erchant 
or agent th e r e o f) .

Item s 12, 12A— Refusal, suspension or revo­
cation  o f  registration as a com m odity  fu ­
tures representative, custom ers’ m an or a c­
cou n t executive or o f  m em bership privileges 
on  any com m odity  or securities exchange or 
w ith a national securities association; and

Item  15— Any action  by the United States 
Securities and Exchange Com m ission, the 
securities com m ission, or equivalent au th or­
ity, o f  any State fo r  th e regulation o f  
brokers dealing in  securities and com m odi­
ties, any con v iction  o f  a fe lon y  or m isde­
m eanor (other than  m inor traffic v io la tion s), 
any con v iction  involving the handling o f  any 
com m odity  or securities accou n t fo r  any cu s­
tomers, or debarm ent by any agency o f  the 
United States from  contracting w ith  the 
United States.

(4) With respect to a commodity trad­
ing advisor. The following items of Form

5- R “Application for Registration as a 
Commodity Trading Advisor” :

Item  2— Address o f  principal business 
office;

Item  4— Names o f partners, officers, d irec­
tors and persons perform ing sim ilar fu n c ­
tions and owners o f  10 percent or m ore o f 
th e capital stock  o f  the registrant;

Item  5— Addresses o f  branch offices;
Item  6— L ocation  o f  records;
Item  7— L ocation  o f  publications and other 

form s o f  w ritten advice offered fo r  sale to  the 
p ublic;

Item  8— M anner o f  giving advice;
Item  8B— Basis for  com pensation ;
Item  10— Investm ent organizations in  

w hich  advisory service or any o f  its p rin ci­
pals have any degree o f  ownership, con trol 
or m anagem ent authority  and receives re­
im bursem ent for  trading plans and other 
form s o f  advice;

Item  12— Denial, suspension or revocation  
o f  m em bership privileges on  any com m od ity  
or securities exchange or w ith a national se­
curities association; and

Item  13— Any action  by the U nited States 
Securities and Exchange Com m ission, the 
securities com m ission , or equivalent au th or­
ity, o f  any State fo r  the regulation o f  
brokers dealing in  securities and com m od i­
ties, any con v iction  o f  a fe lon y  or m isde­
m eanor (other than  m inor traffic v io la tion s), 
any con v iction  involving the handling o f  any 
com m odity  or securities a ccou n t fo r  any cu s­

tom ers , or debarm ent by any agency o f  the 
U nited States from  contracting  w ith the 
United States.

f5) With respect to a commodity pool 
operator. The following items of Form
6- R “Application for Registration as a 
Commodity Pool Operator” :

Item  1A— Name under w hich business is 
conducted ;

Item  2— Address o f  principal office;
Item  4— Names o f  partners, officers, d irec­

tors and persons perform ing sim ilar fu n c ­
tions and owners o f  10 percent or m ore o f  
the capital stock  o f  the registrant;

Item  5— Addresses o f  branch offices and 
names o f branch office m anagers;

Item  6— Identity  o f  each pool, inclu d in g  
form  or organization and am oun t o f  initial 
capitalization ;

Item  6A— D ividend policies in  respect to 
clients and m em bers o f  each pool;

Item  6B— Basis o f  com pensation  for  oper­
ating each pool;

Item  6D— L ocation  o f records;
Item  7— Advisory services and trading 

plans used;
Item  8A— Ownership, con trol o f  m anage­

m ent au th ority  held  directly  or through 
principals o f  the p oo l operator over the ad ­
visory services used by the pool operator;

Item  10— Denial, suspension or revocation  
o f  m em bership privileges on  any com m odity  
or securities exchange or w ith a national 
securities association; and

Item  11— Any action  by the U nited States 
Securities arid Exchange Com m ission, the 
securities com m ission, or equivalent, o f  any 
State fo r  the regulation o f  brokers dealing in 
securities and com m odities, any con v iction  
o f a fe lon y  or m isdem eanor (other than  
m inor traffic v io la tion s), any con v iction  in ­
volving the handling o f  any com m odity  or 
securities accoun t fo r  any custom ers, or d e­
barm ent by any agency o f the United States 
from  contracting  w ith the U nited States.

(b) Each futures commission mer­
chant shall promptly file with the Com­
mission a report stating the name of 
each associated person newly employed 
in such capacity by it or its agents, and 
shall promptly file with the Commission
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a report of the termination of employ­
ment, and the reasons therefor, of any 
person who acted as an associated per­
son for the futures commission mer­
chant or its agents.

(c) All statements on Form 3-R shall 
be prepared and filed in accordance with 
the instructions appearing thereon.
§ 1.15 Changes requiring new registra­

tion.
A new registration shall be required 

in the event of a change:
(a) In the name of the registrant;
(b) In the form of organization of the 

registrant;
(c) In the ownership of the business of 

the registrant in the case of a sole pro­
prietorship; and

(d) In the personnel of a partnership 
resulting from the death, withdrawal, or 
addition of a partner: Provided, That if 
such change does not, as a matter of law, 
create a new partnership, it may be re­
ported by the registrant to the Commis­
sion on Form 3-R within 10 days of the 
date of such change, and if so reported 
a new registration shall not be required.
§  1.16 [Reserved]
§ 1.17 Minimum financial requirements.

(a) Except as provided in paragraph
(b) of this section, no person applying 
for registration as futures commission 
merchant shall be so registered unless 
he has adjusted working capital equal to 
or in excess of whichever of the follow­
ing is greater: (1) $10,000 or (2) the sum 
of the safety factors hereinafter pre­
scribed in this section with respect to 
both proprietary accounts and cus­
tomers’ accounts plus 5 percent of the 
applicant’s aggregate indebtedness; and 
each person registered as a futures com­
mission merchant shall at all times con­
tinue to meet such financial require­
ments.

(b) The requirements of paragraph
(a) of this section shall not be applica­
ble if the applicant for registration or 
registrant is a member of a contract 
market and conforms to minimum fi­
nancial standards and related reporting 
requirements set by such contract mar­
ket in its bylaws, rules, regulations or 
resolutions approved by the Commis­
sion.

(c) Definitions: For the purposes of 
this section:

(1) The term “working capital” 
means the amount by which current as­
sets exceed current liabilities.

(2) The term “ current assets” means 
cash and other assets or resources com­
monly identified as those which are rea­
sonably expected to be realized in cash 
or sold during the next twelve months 
in the normal course of operation of the 
principal business of the applicant or 
registrant, and which are available for 
the intended for payment of current lia­
bilities. The term “current assets” ex­
cludes :

(i) Any unsecured customer’s com­
modity futures account containing a 
ledger balance and open trades, the com­
bination of which liquidates to a deficit 
or containing a debit ledger balance only
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and which account has been in such con­
dition for more than 30 consecutive days;

(ii) [Reserved]
(iii) Any unsecured commodity fu­

tures account, which is a “proprietary 
account” as defined in § 1.3 (y) and 
which account contains a ledger balance 
and open trades, the combination of 
which liquidates to a deficit or contains 
a debit ledger balance only;

(iv) [Reserved]
(v) Any unsecured loan or advance on 

the part of applicant or registrant to any 
person whose account is classifiable as 
a proprietary account under these regu­
lations;

(vi) Crop loan (loans made to farm­
ers for the purpose of financing their 
crops or farm operations) which are not 
(a) due and collectable within nine 
months after the respective dates of the 
making of such loans, and (b) evidenced 
by legally enforceable written instru­
ments in the possession of the applicant 
or registrant;

(vii) All other unsecured receivables 
that are not due within six months from 
the respective dates of their inception;

(viii) All unsecured receivables that 
are not collectable within six months 
from the respective dates of their incep­
tion;

(ix) All past due unsecured receiva­
bles;

(x) Exchange memberships, clearing 
house stocks and guaranty funds;

(xi) Unrealized commissions on open 
futures contracts;

(xii) Cash and claims to cash which 
are restricted as to withdrawal;

(xiii) Fixed assets, such as land, build­
ing, furniture and fixtures, improve­
ments to real property;

(xiv) Prepaid expenses and deferred 
charges;

(xv) Securities without a ready mar­
ket; and

(xvi) Everything excluded from such 
term in accord with generally accepted 
accounting principles.

(3) A loan or advance or any other 
form of receivable shall not be consid­
ered secured unless the following condi­
tions exist:

(i) The receivable is secured by col­
lateral which can be readily converted 
into cash equal to or in excess of that 
part of the receivable which is shown in 
the creditor’s records as secured; and

(ii) The collateral is in the possession 
and control of the creditor; or

(iii) The creditor has a legally enforce­
able, written security agreement, signed 
by the debtor, and has a perfected secu­
rity interest in the collateral within the 
meaning of the laws of the state in which 
the collateral is located.

(4) The term “ current liabilities” 
means obligations that are due and pay­
able or will become due and payable in 
the next 12 months, or the liquidation of 
which is reasonably expected to require 
the use of existing resources classifiable 
as current assets or the creation of other 
current liabilities. It would include any 
long-term loan which is not evidenced by 
a legally enforceable written instrument 
and any long-term liability that can be

accelerated at the creditor’s option to a 
term of a year or less. For the purpose of 
computing “working capital” within the 
meaning of this section, the following 
amounts may be excluded from current 
liabilities:

(i) The amount of indebtedness sub­
ordinated to the claims of all general 
creditors of the applicant or registrant 
pursuant to a satisfactory subordination 
agreement, as hereinafter defined; and

(ii) The amount of money, securities 
and property due to commodity cus­
tomers. which is held in segregated ac­
counts in compliance with the require­
ments of section 4d(2) of the Act and 
the regulations thereunder: Provided, 
however, That such exclusion may be 
taken only if such money, securities and 
property held in segregated accounts has 
also been excluded from current assets in 
computing working capital.

(5) The term “satisfactory subordi­
nation agreement” means an agreement 
which satisfies all the following condi­
tions:

(i) It is a written agreement duly exe­
cuted by the applicant or registrant and 
the lender or creditor, which agreement 
,is legally binding and enforceable in ac­
cordance with its terms upon the lender 
or creditor and his creditors, heirs, exec­
utors, administrators, assigns and suc­
cessors in interest;

(ii) It effectively subordinates any 
right of the lender or creditor to demand 
or receive payment or return of the qash, 
securities or property loaned or otherwise 
owed, to the claims of all present and fu­
ture creditors of the registrant or ap­
plicant: Provided, however, With the 
consent of the borrower, prior to the 
maturity of the agreement, the lender 
may substitute cash or other assets, with 
a ready market at an equal or greater 
value, for the assets initially loaned, if 
the agreement provides for such substi­
tution and is modified so that the substi­
tute cash or assets are subordinated in 
accordance with this regulation;

(iii) The agreement shall be in effect 
for a period of not less than one year.

(iv) It provides that the agreement 
shall not be subject to cancellation by 
either party, and that the loan shall not 
be repaid and the agreement shall not 
be terminated, rescinded or modified by 
mutual consent or otherwise if the effect 
thereof would be to make the agreement 
inconsistent with the conditions of this 
regulation or to reduce the adjusted 
working capital of the applicant or reg­
istrant below the amount required by 
this regulation;

(v) Sole possession and control of the 
subordinated assets must be maintained 
by tiie borrower for the term of the 
agreement;

(vi) It provides that no default in the 
payment of interest or in the perform­
ance of any covenant or condition by the 
registrant or applicant shall have the 
effect of accelerating the maturity of the 
indebtedness;

(vii) It provides that any notes or 
other written instruments evidencing the 
indebtedness shall bear on their face an 
appropriate legend stating that such
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notes or instruments are issued subject 
to the provisions of a subordination 
agreement which shall be adequately 
referred to and incorporated by refer­
ence;

(viii) It provides that any securities or 
other property loaned to the registrant 
or applicant pursuant to its provisions 
may be used and dealt with by the reg­
istrant or applicant as part of his capital 
and shall be subject to the risks of the 
business; and

(ix) Copies of each such agreement 
and of any notes or written instruments, 
evidencing the indebtedness are filed, 
within 10 days after each such agreement 
is entered into, with the regional office 
of the Commission for the region in 
which the registrant or applicant main­
tains his principal place of business, to­
gether with a statement of the full name 
and address of the lender or creditor and 
the business relationship of the lender 
or creditor to the registrant or applicant.

(6) The term “adjusted working capi­
tal” means working capital less:

(i) Five percent of all unsecured re­
ceivables used by the applicant or regis­
trant in computing his working capital;

(ii) The amount by which any ad­
vances paid by the applicant or regis­
trant on cash commodity contracts and 
used in computing his working capital, 
exceeds 90 percent of the market value 
of the commodities covered by such 
contracts;

(iii) In the case of cash commodity in­
ventories that are hedged by bona fide 
hedging positions in the futures markets 
(as defined in § 1.3 (z) of these regula­
tions) , the amount by which the value of 
such inventories used by the applicant or 
registrant in computing his working cap­
ital, exceeds 95 percent of the market 
value of such inventories;

(iv) In the case of all inventories which 
are included as current assets and which 
are not hedged in futures markets, the 
amount by which the value of such in­
ventories used by the applicant or regis­
trant in computing his working capital 
exceeds 80 percent of the market value 
of such inventories; Provided, however, 
That with respect to those units of in­
ventory that are committed to fixed price 
sales, there shall be no deduction from 
the value of such units of inventeur used 
by the applicant or registrant in comput­
ing his working capital if the value so 
used does not exceed the committed sales 
price;

(v) The amount by which the value of 
securities and obligations used by the ap­
plicant or registrant in computing his 
working capital exceeds:

(A) In the case of preferred stocks, 
80 percent of the market value thereof;

(B) In the case of common stocks, 70 
percent of the market value thereof;

(C) In the case of commercial bonds 
and revenue bonds, 90 percent of the 
market value thereof;

(D) In the case of obligations of, or 
guaranteed by, the United States, and of 
general obligations of any State, or of 
any political subdivision thereof, 100 
percent of the market value thereof;

(E) In the case of all other securities 
classifiable as current assets under this 
regulation, 70 percent of the market 
value thereof; and

(vi) That amount of subordinated bor­
rowings and other forms of subordinated 
indebtedness which is in excess of 75 
percent of the total of capital and sub­
ordinated liabilities.

(7) The term “aggregate indebtedness” 
means that portion of the total liabili­
ties of an applicant or registrant which 
is not adequately collateralized, but ex­
cluding:

(i) Advances received by the applicant 
or registrant against bills of lading is­
sued in connection with the shipment of 
commodities sold by the applicant or 
registrant;

(ii) Equities in partners’ and officers’ 
commodity futures accounts;

(iii) Equities in customers’ commodity 
futures accounts segregated in accord­
ance with the Act and regulations; and

(iv) The amount of indebtedness sub­
ordinated to the claims of all general 
creditors of the applicant or registrant 
pursuant to a satisfactory subordina­
tion agreement, as defined in this section.

(8) Liabilities shall be deemed to be 
“adequately collateralized” when, pur­
suant to a legally-enforceable written 
instrument, such liabilities are secured 
by identified assets that are otherwise 
unencumbered and the market value of 
which exceeds the amount of such lia­
bilities by 10 percent or more.

(d) In the case of open futures con­
tracts held in customers’ accounts car­
ried by the applicant or registrant, the 
safety factor shall be one-half of one 
percent of the market value of the 
greater of either the total long or total 
short futures contracts in each com­
modity in all such accounts: Provided, 
however, (1) That such safety factor 
shall not apply to any spread or straddle 
held for the same account in the same 
commodity, on the same market, in the 
same crop year, and (2) that in the case 
of any intermarket or intercrop year 
spread or straddle, or any intermarket 
and intercrop year spread, held for the 
same account in the same commodity, 
the safety factor shall be one-fourth of 
one percent of the market value of that 
side of each such spread or straddle hav­
ing the greater market value.

(e) In the case of open futures con­
tracts held in proprietary accounts car­
ried by the applicant or registrant, the 
safety factor shall be 10 percent of the 
market value of the greater of either the 
total long or total short futures con­
tracts in each commodity in all such 
accounts: Provided, however, (1) That 
such safety factor shall not apply to 
any spread or straddle held for the same 
account in the same commodity, on the 
same market, in the same crop year, or 
to any contract representing a bona fide 
hedging transaction as defined in § 1.3 
(z) (however, such factor shall apply to 
contracts specified in paragraph (4) of 
§ 1.3(z), representing hedges against un­
filled anticipated requirements); nor 
shall it apply to any contract resulting 
from a “changer trade” made in accord­

ance with the rules of a contract market 
which have been submitted to and ap­
proved by the Commission, and (2) that 
in the case of any intermarket or inter­
crop year spread or straddle, or any in­
termarket and intercrop year spread or 
straddle, held for the same account in 
the same commodity, the safety factor 
shall be 5 percent of the market value 
of that side of each such spread or 
straddle having the greater market 
value.
§ 1.18 Records for and relating to finan­

cial reporting and monthly computa­
tion.

(a) No person shall be registered as 
a futures commission merchant under the 
Act unless, commencing on the date his 
application for such registration is filed, 
he prepares and keeps current, ledgers or 
other similar records which show or 
summarize with appropriate references 
to supporting documents, each transac­
tion affecting his asset, liability, income, 
expense and capital accounts, and in 
which (except as otherwise permitted in 
writing by the Commission) all his asset, 
liability and capital accounts are classi­
fied into either the account classification 
subdivision specified on Form 1-FR or 
categories that are in accord with gen­
erally accepted accounting principles. 
Each person so registered shall préparé 
and keep current such records.

(b) No person shall be registered as 
a futures commission merchant under 
the Act unies he prepares, from his led­
gers or other records, a trial balance as 
of the end of each of his month-end 
closing business days, commencing with 
the first month-end closing date after he 
files his application for such registra­
tion. Such trial balances shall bç pre­
pared no later than 15 days after each 
such closing date. Each person so reg­
istered shall continue to prepare such 
month-end trial balances no later than 
15 days after each month-end closing 
date.

(c) No person shall be registered as a 
futures commission merchant under the 
Act unless he prepares, as of the end of 
each month-end closing date subsequent 
to the date of filing his application for 
such registration, a written computa­
tion of the total of his subordinated bor­
rowings, the total of his long term liabili­
ties and the total of his net worth. Such 
computation must be prepared no later 
than 15 days after the applicant’s month- 
end closing date; and the applicant must 
promptly thereafter inform the Com­
mission of the sum of such totals.
Each person registered as a futures 
commission merchant shall also prepare 
such written computation as of each 
month-end closing date, no later than 15 
days after such day, and shall compare 
the sum of such totals with the sum 
total of the balances of such items as they 
appear in the report of financial condi­
tion most recently submitted to the 
Commission by such person in accord 
with paragraph (d) or (e) of § 1.10. 
Whenever such computation and com­
parison discloses that the sum total of 
subordinated borrowings, long term lia-
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bilities and net worth has declined 20 
percent or more from the sum total of 
such items as they appear on such re­
port of financial condition, or whenever 
such registrant knows or has reason to 
believe that he is not in compliance with 
the requirements prescribed in § 1.17 of 
these regulations, such registrant shall 
immediately notify the Commission 
thereof. For purposes of this paragraph, 
net worth shall mean total liabilities (in­
cluding long-term debt and subordinated 
borrowings) deducted from total assets.

P r o h ib it e d  T rading  in  C o m m o d it y  
O p t io n s

§ 1.19 Prohibited trading in “ puts”  and 
“ calls”  in commodities.

No futures commission merchant shall 
make, underwrite, issue, or otherwise as­
sume any financial responsibility for the 
fulfillment of, any transaction which is 
of the character of, or is commonly 
known to the trade as, an “option,” 
“privilege,” “ indemnity,” “bid,” “offer,” 
“put,” “call,”  “advance guaranty,” or 
“ decline guaranty” in any commodity.
(Secs. 4c (a ) , 4f, 5, 49 Stat. 1494, 1495, 82 
Stat. 28, 88 Stat. 1392, 1412; 7 U.S.C. 6 c (a ) , 
6f, 7)

C u s t o m e r s ’ M o n e y , S e c u r it ie s , and 
P r o p e r t y

§ 1.20 Customers’ money, securities, and 
property to be segregated and sep­
arately accounted for.

(a) All money, securities, and prop­
erty received by a futures commission 
merchant to margin, guarantee, or secure 
the trades or contracts of commodity 
customers and all money accruing to such 
customers as the result of such trades 
or contracts shall be separately ac­
counted for and be segregated as belong­
ing to such customers. Such money, 
securities, and property, when deposited 
with any bank, trust company, clearing 
organization of a contract market, or 
another futures commission merchant, 
shall be deposited under an account name 
which will clearly show that they are 
customers’ money, securities, and prop­
erty, segregated as required by the Act. 
Each registrant shall obtain and retain 
in his files for the period provided in 
§ 1.31, an acknowledgment from such 
bank, trust company, clearing organiza­
tion of a contract market, or futures 
commission merchant, that it was in­
formed that the money, securities, and 
property therein are those of commodity 
customers and are being held in accord 
with the provisions of the Act. Under ho 
circumstances shall any portion of com­
modity customers’ money, securities, or 
property be obligated to the clearing or­
ganization of a contract market, or to 
any member of a contract market, a fu­
tures commission merchant, or any de­
pository except to margin, guarantee, se­
cure, transfer, adjust, or settle trades 
and contracts made on behalf of such 
commodity customers. Nor shall any 
such money, securities, or property be 
held, disposed of, or used as belong­
ing to the depositing futures commission 
merchant or any person other than the

customers of such futures commission 
merchant.

(b) All money, securities, and property 
received by a clearing organization of a 
contract market from a member of the 
clearing organization to margin, guaran­
tee or secure the trades or contracts of 
his customers and all money accruing to 
such customers as the result of trades 
and contracts so carried shall be sepa­
rately accounted for and segregated as 
belonging to such customers, and such 
clearing organization shall not hold, use 
or dispose of such money, securities, and 
property except as belonging to such cus­
tomers. Such money, securities, and 
property when deposited in a bank or 
trust company shall be deposited under 
an account name which will clearly show 
that they are the money, securities, and 
property of the customers of members, 
segregated as required by the Act. The 
clearing organization shall obtain and 
retain in its files for the period provided 
by § 1.31, an acknowledgement from such 
bank or trust company that it was in­
formed that the money, securities, and 
property deposited therein are those of 
customers of its members and are being 
held in accord with the provisions of the 
Act.
§ 1.21 Care of money and equities accru­

ing to customer.
All money received directly or indi­

rectly by, and all money and equities ac­
cruing to, a futures commission mer­
chant from any clearing organization of 
any contract market, or from any mem­
ber thereof or from any member of a 
contract market, incident to or resulting 
from any trade or contract in commodity 
futures made by or through such futures 
commission merchant in behalf of any 
customer shall be considered as accruing 
to such customer within the meaning of 
section 4d(2) of the Act. Such money and 
equities shall be treated and dealt with 
as belonging to such customer in accord­
ance with the provisions of the Act. 
Money and equities accruing in connec­
tion with customers’ open trades or con­
tracts need not be separately credited to 
individual customers’ accounts but may 
be treated and dealt with as belonging 
undivided to all customers having open 
trades or contracts which if closed would 
result in a credit to such customers.
(Sec. 4d, 49 Stat. 1494; 7 U.S.O. 6d)

§ 1.22 Use of money, securities, or prop­
erty of customer restricted.

No futures commission merchant shall 
use, or permit the use of, the money, 
securities, or property of one customer 
to margin or settle the trades or con­
tracts, or to secure or extend the credit, 
of any person other than such customer. 
The net equity of one customer shall not 
be used to carry the trades or contracts 
or to offset the net deficit of any other 
customer or person or to carry the trades 
or offset the net deficit of the same cus­
tomer in goods or property not included 
in the term “commodity” as defined in 
§ 1.3(e).
(Sec. 4d, 49 Stat. 1494; 7 U.S.C. 6d)

§ 1.23 Interest of futures commission 
merchant in segregated funds, addi­
tions and withdrawals.

The prohibition in section 4d(2) of the 
Act against commingling customers’ 
funds with the funds of a futures com­
mission merchant shall not be construed 
to prevent such futures commission mer­
chant from having a residual financial 
interest in the funds segregated and set 
apart for the benefit of commodity cus­
tomers, nor shall such prohibition be 
construed to prevent a futures commis­
sion merchant from adding to customers’ 
segregated funds from his own funds 
such amount or amounts of money as he 
may deem necessary to insure any and 
all customers’ accounts from becoming 
undermargined at any time: Provided, 
however, That the books and records of 
such futures commission merchant shall 
at all times accurately reflect his inter­
est in customers’ segregated funds. Such 
futures commission merchant may draw 
upon such segregated funds to his own 
order to the extent of his actual interest 
therein: Provided, That such withdrawal 
shall not result in the money, securities, 
property, or equity of one customer being 
used to margin or carry the trades or 
contracts, or extend the credit, of any 
other customer or person.
(Sec. 4d, 49 Stat. 1494; 7 U.S.C. 6d)

§ 1.24 Segregated funds; exclusions 
therefrom.

Money held in segregated account by 
a futures commission merchant shall not 
include: (a) Money invested in obliga­
tions or stocks of any clearing organiza­
tion, or in memberships in or obligations 
of any contract market; or (b) money 
held by any clearing organization of any 
contract market which may be used by 
such clearing organization for any pur­
pose other than to margin, guarantee, se­
cure, transfer, adjust, or settle the con­
tracts or trades of the commodity cus­
tomers of such futures commission 
merchant.
(Sec. 4d, 49 Stat. 1494; 7 U.S.C. 6d)

§ 1.25 Investment of customers’ funds.
No futures commission merchant and 

no clearing organization of a contract 
market shall invest funds belonging to 
commodity customers except in obliga­
tions of the United States, in general 
obligations of any State or of any politi­
cal subdivision thereof, or in obligations 
fully guaranteed as to principal and in­
terest by the United States. Such invest­
ments shall be made through an account 
or accounts used for the deposit of cus­
tomers’ funds and proceeds from any 
sale of such obligations shall be rede­
posited in such account or accounts.
§ 1.26 Deposit o f obligations purchased 

with customers’ funds.
(a) Each futures commission mer­

chant who invests money belonging or 
accruing to commodity customers in ob­
ligations described in § 1.25, shall sep­
arately account for such obligations and 
segregate such obligations as belonging 
to such customers. Such obligations when
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deposited with a bank, trust company, 
clearing organization of a contract mar­
ket, or another futures commission mer­
chant, shall be deposited under an ac­
count name which will clearly show 
that they belong to commodity customers 
and are segregated as required by the 
Act. Each futures commission merchant 
upon opening such an account, shall ob­
tain and retain in his files an aknowl- 
edgment from such bank, trust com­
pany, clearing organization of a contract 
market, or- other futures commission 
merchant that it was informed that the 
obligations belong to commodity cus­
tomers and are being held in accord with 
the provisions of the Act. Such ac­
knowledgment shall be retained for the 
period of time specified in § 1.31. Such 
bank, trust company, clearing organiza­
tion of a contract market, or other fu­
tures commission merchant shall allow 
inspection of such obligations at any 
reasonable time by representatives of 
the Commission.

(b) Each clearing organization of a 
contract market which invests money be­
longing or accruing to customers of its 
members in obligations described in 
§ 1.25, shall separately account for such 
obligations and segregate such obliga­
tions as belonging to such customers. 
Such obligations when deposited with a 
bank or trust company, shall be de­
posited under an account name which 
will clearly show that they belong to 
commodity customers and are segregated 
as required by the Act. Each clearing or­
ganization upon opening such an account 
shall obtain and retain in its files an ack­
nowledgment from such bank or trust 
company that it was informed that the 
obligations belong to commodity cus­
tomers of members of the clearing organ­
ization and are being held in accord with 
the provisions of the Act. Such acknow­
ledgment shall be retained for the period 
of time specified in § 1.31. Such bank or 
trust company shall allow inspection of 
such obligations at any reasonable time 
by representatives of the Commission.
§ 1.27 Record of investments.

(а) Each futures commission mer­
chant who invests money belonging or 
accruing to customers, and each clear­
ing organization of a contract market 
which invests money belonging or accru­
ing to customers of its members, shall 
keep a record showing the following:

(1) The date on which such invest­
ments were made,

(2) The name of the person through 
whom such investments were made,

(3) The amount of money so invested,
(4) A description of the obligations in 

which such investments were made,
(5) The identity of the depositories or 

other places where such obligations are 
segregated,

(б) The date on which such invest­
ments were liquidated or otherwise dis­
posed of and the amount of money re­
ceived on such disposition, if any, and

(7) The name of the person to or 
through whom such investments were 
disposed of.
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(b) Each clearing organization of a 
contract market which receives docu­
ments from its members representing in­
vestment of customers’ funds shall keep 
a record showing separately for each 
member the following :

(1) The date on which such documents 
were received from the member,

(2) A description of such documents, 
and

(3) The date on which such documents 
were returned to the member or the de­
tails of disposition by other means.

(c) Such records shall be retained in 
accord with § 1.31. No such investments 
shall be made except in obligations de­
scribed in § 1.25.
§ 1.28 Appraisal of obligations pur­

chased with customers’ funds.
Futures commission merchants who 

invest customers’ money in obligations 
described in § 1.25, shall include such 
obligations in segregated account at 
values which at no time shall be greater 
than current market value, determined 
as of the close of the market on the last 
preceding market day.
§ 1.29 Increment or interest resulting 

investment of customers’ funds.
The investment of customers’ funds 

in obligations described in § 1.25, shall 
not operate to prevent the futures com­
mission merchant or clearing organiza­
tion so investing such funds from receiv­
ing and retaining as its own any 
increment or interest resulting there­
from.
§ 1.30 Loans by futures commission 

merchants ; treatment of proceeds.
Nothing contained in these rules and 

regulations shall be construed to prevent 
a futures commission merchant from 
lending his own funds to commodity 
customers on securities and property 
pledged by such customers, or from 
repledging or selling such securities and 
property pursuant to specific written 
agreement with such customers: Pro­
vided, however, That the proceeds of such 
loans used to margin, guarantee, or se­
cure the trades of contracts of such cus­
tomers in any commodity for future de­
livery shall be treated and dealt with by 
such futures commission merchant as be­
longing to such customers, in accordance 
with and subject to the provisions of sec­
tion 4d(2) of the Act.
(Sec. 4d, 49 Stat. 1494; 7 U.S.C. 6d)

R ecord  K eepin g

§ 1 .3 1  Books and records; keeping and 
inspection.

(a) All books and records required to 
be kept by the Act or by these regulations 
shall be kept for a period of five years 
from the date thereof and shall be readily 
accessible during the first two years of 
the five-year period. All such books and 
records shall be open to inspection by any 
representative of the Commission or the 
United Stages Department of Justice.

(b) Reproductions on microfilm may 
be substituted for hard copy as follows :

(1) Computer, accounting machine or 
business machine generated records may
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be immediately produced or reproduced 
on microfilm and kept in that form; 
other records may be immediately pro­
duced or reproduced on microfilm and 
kept in that form if prepared by any 
means from source documents which are 
retained in hard copy form for two years 
as provided in paragraph (b) (2) of this 
section;

(2) For all other books and records, 
microfilm reproductions thereof may be 
substituted for the hard copy for the 
final three years of the five-year period.

(c) If such microfilm substitution for 
hard copy is made, the person required 
to keep such records shall :•

(1) At all times have available for ex­
amination of his records facilities for 
immediate, easily readable projection of 
the microfilm and for producing easily 
readable facsimile enlargements;

(2) Arrange, index and file the films in 
such a manner as to permit the imme­
diate location of any particular record; 
and

(3) Be ready at all times to provide, 
and immediately provide, at the expense 
of the person required to keep such 
records, any facsimile enlargement of 
such records which any representative of 
the Commission or United States De­
partment of Justice may request.
(Secs. 4, 4g, 4i, 5, 5a, as am ended, 42 Stat. 999 
et seq., 49 Stat. 1491 et seq., 69 Stat. 535, 82 
Stat. 28 e t  seq., 7 U.S.C. 6, 6g, 6i, 7, 7a, 12a)

N o t e .— The recordkeeping requirem ents 
herein have been approved by  th e  Office o f  
M anagem ent and B udget in  accord  w ith  the 
Federal Reports A ct o f  1942 (44 U.S.C. Ch. 
i2 ) .

§ 1.32 Segregated account; daily com­
putation and record.

The amount of money, securities, and 
property which must be in segregated 
account in order to comply with the re­
quirements of section 4d(2) of the Act 
shall be computed by each futures com­
mission merchant as of the close of the 
market each business day, based upon 
his accounting records. A record of such 
computation shall be made and kept, 
together with all supporting data, in 
accordance with the requirements of 
§ 1.31.
§ 1.33 Monthly statement for customer 

and record of customer’s position in 
each future.

Each futures commission merchant 
shall promptly furnish in writing di­
rectly to each customer, as of the close 
of the last business day of each calen­
dar month or as of any regular monthly 
date selected: (a) A statement which 
clearly shows the open contracts with 
prices at which acquired, and the ledger 
balance carried for the customer’s ac­
count; (b) a statement which clearly 
shows the net unrealized profit or loss 
in all open contracts figured to the mar­
ket: Provided, however, That this re­
quirement shall not apply to the fol­
lowing: (1) Any account carried for a 
person who is a member of any contract 
market; (2) any omnibus account car­
ried for another futures commission 
merchant, and (3) any account contain­
ing only hedge positions; and (c) astate-
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ment which clearly shows any securi­
ties or other property w;hich the cus­
tomer has deposited with the futures 
commission merchant to margin, guar­
antee, or secure the account. Copies of 
the statements prepared for customers 
shall be retained by the futures commis­
sion merchant in accordance with the 
requirements of § 1.31.
§ 1.33a Controlled accounts.

(a) With respect to any account con­
trolled by any person other than the 
customer for whom such account is car­
ried, each futures commission merchant 
shall (1) promptly confirm in writing 
directly to the customer for whom such 
account is carried the execution of any 
trade originated by the controller of 
the account and retain a copy of such 
confirmation in accordance with the re­
quirements of § 1.31, and (2) clearly show 
on each monthly statement furnished as 
required by § 1.33, or on an accompany­
ing supplemental statement, the net 
profit or loss on all contracts closed since 
the date of the previous statement: Pro­
vided, however, That the provisions of 
this paragraph shall not apply to an 
account controlled by the spouse, par­
ent, or child of the customer for whom 
such account is carried (7 U.S.C. 6g, 
12a).

(b) With respect to any account car­
ried for or in the name of a pool or 
combination of persons trading in com­
modities, each futures commission mer­
chant shall furnish promptly to each in­
dividual participating in such pool or 
combination a copy of the monthly state­
ment provided for by § 1.33, and clearly 
show on such statement, or on an ac­
companying supplemental statement, the 
further information specified in para­
graph (a) (2) of this section. It is not 
required that the confirmation provided 
for by paragraph (a) (1) of this section 
be sent to the several individuals par­
ticipating in such pool or combination.
§ 1.34 Monthly record, “ point balance.”

Each futures commission merchant 
shall prepare, and keep in accordance 
with the requirements of § 1.31, a state­
ment commonly known as a “point bal­
ance” , which accrues or brings to the 
official closing price, or settlement price 
fixed by the clearing organization, all 
open contracts of customers as of the 
last business day of each calendar month 
or of any regular monthly date selected: 
Provided, however, That a futures com­
mission merchant who carries part or all 
of customers’ open contracts with other 
futures commission merchants on an 
“ instruct basis” will be deemed to have 
met the requirements of this section as to 
open contracts so carried if a monthly 
statement is prepared which shows that 
the prices and amounts of such contracts 
long and short in the customers’ ac­
counts are in balance with those in the 
carrying commission merchants’ ac­
counts, and such statements are retained 
in accordance with the requirements of 
§ 1.31.
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§ 1.35 Records of cash commodity and 
futures transactions.

(a) Futures commission merchants 
and members of contract markets: Each 
futures commission merchant and each 
member of a contract market shall keep 
full, complete, and systematic records, 
together with all pertinent data and 
memoranda, of all transactions relating 
to his business of dealing in commodity 
futures and cash commodities. He shall 
retain the required records, data and 
memoranda in accordance with the re­
quirements of § 1.31, and shall produce 
them for inspection and shall furnish 
true and correct information and re­
ports as to the contents or the meaning 
thereof, when and as requested by any 
authorized representative of the Com­
mission or the United States Department 
of Justice. Included among such records 
shall be all orders (filled, unfilled, or can­
celled), trading cards, signature cards, 
street books, journals, ledgers, canceled 
checks, copies of confirmations, copies of 
statements of purchase and sale and all 
other records, data and memoranda 
which have been prepared in the course 
of his business of dealing in commodity 
futures and cash commodities.

(a-1) Futures commission merchants 
and members of contract markets: Re­
cording of customers’ orders.

(1) Each futures commission mer­
chant receiving a customer’s order shall 
immediately upon receipt thereof prepare 
a written record of such order, including 
the account identification and order 
number, and shall record thereon, by 
time-stamp or other timing device, the 
date and time, to the nearest minute, the 
order is received.

(2) Except as provided in paragraph 
(a) (3) of this section, each member of 
a contract market who on the floor of 
such contract market receives a custom­
er’s order which is not in the form of a 
written record including the account 
identification, order number and the date 
and time, to the nearest minute, such 
order was transmitted or received on the 
floor of such contract market, shall im­
mediately upon receipt thereof prepare a 
written record of such order, including 
the account identification and order 
number and shall record thereon, by 
time-stamp or other timing device, the 
date and time, to the nearest minute, 
the order is received.

(3) The requirements of paragraph 
(a) (2) of this section shall not apply if 
such customer is another member of 
such contract market present on the 
floor thereof at the time the order is 
received, and the member receiving and 
executing such order immediately upon 
the execution thereof, notes on his trad­
ing card or other record maintained in 
accordance with the requirements of 
paragraph (d) of this section, the time 
of execution, to the nearest minute.

(4) Each member of a contract mar­
ket reporting the execution of a custom­
er’s order from the floor of a, contract 
market shall record on a written record

of such order, including the account 
identification and order number, by 
time-stamp or other timing device, the 
date and time, to the nearest minute, 
such report of execution is made.

(b) Futures commission merchants 
and clearing members of contract mar­
kets. Each futures commission merchant 
and each clearing member of a contract 
market shall, as a minimum require­
ment, prepare regularly and promptly, 
and keep systematically and in perma­
nent form, the following:

(1) A financial ledger record which 
will show separately for each customer 
all charges against and credits to such 
customer’s account, including but not 
limited to funds or securities deposited, 
withdrawn, or transferred, and charges 
or credits resulting from losses or gain 
on closed transactions;

(2) A record of transactions which will 
show separately for each account (in­
cluding proprietary accounts) all com­
modity futures transactions executed for 
such account, including the date, price, 
quantity, market, commodity and future; 
and

(3) A record or journal which will 
show separately for each business day 
complete details of all commodity fu­
tures transactions executed on that day, 
including the date, price, quantity, mar­
ket, commodity, future, and the person 
for whom such transaction was made 
Provided, however, That where repro­
ductions on microfilm are substituted 
for hard copy in accordance with the 
provisions of § 1.31(b) of the regulations, 
the requirements of paragraphs (b) (1) 
and (b) (2) of this § 1.35 will be consid­
ered met if the person required to keep 
such records is ready at all times to pro­
vide, and immediately provides in the 
same city as that in which such person’s 
regulated commodity books and records 
are maintained, at the expense of such 
person, reproduced copies which show 
the records as specified in paragraphs
(b) (1) and (b) (2) of this section, on re­
quest by any representative of the Com­
mission or the U.S. Department of 
Justice.

(c) Clearing members of contract mar­
kets. In the daily record or journal re­
quired to be kept under paragraph (b)
(3) of this section, each clearing mem­
ber of a contract market shall also show 
the floor broker or floor trader execut­
ing each transaction, the opposite floor 
broker or floor trader, and the opposite 
cleaing member with whom it was made.

(d) Members of contract markets. 
Each member of a contract market who, 
in the place provided by the contract 
market for the meeting of persons sim­
ilarly engaged, executes purchases or 
sales of any commodity for future deliv­
ery on or subject to the rules of such con­
tract market, shall prepare regularly and 
promptly a trading card or other record 
showing such purchases and sales. Such 
trading card or record shall-show his own 
name, the name of the member firm 
clearing the trade, the date, price, quan-
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tity, commodity and future, and shall 
clearly identify the opposite floor broker 
or floor trader with whom such transac­
tion was executed, and the opposite 
clearing member (if, in accordance with 
the rules or practice of the contract 
market such opposite clearing member is 
made known to him).

(e) Contract markets. Each contract 
market shall maintain or cause to be 
maintained by its clearing organization a 
record which shall show for each futures 
trade: the date, commodity, future, 
quantity, price, floor broker or floor 
trader buying, clearing member buying, 
floor broker or floor trader selling, clear­
ing member selling, and a symbol indi­
cating the customer type. The customer 
type indicator shall show whether the 
person executing the trade:

(1) Was trading for his own account or 
an account which he controlled;

(2) Was trading for his clearing mem­
ber’s house account;

(3) Was trading for another member 
present on the exchange floor, or an ac­
count controlled by such other member; 
or

(4) Was trading for any other type of 
customer.
The record required by this paragraph
(e) of this section shall show, by appro­
priate and uniform symbols, exchanges 
of futures for cash, transfer trades, and 
trades cleared on dates other than the 
date of execution.

(f) Each contract market shall provide 
for the identification of floor brokers, 
floor traders, and clearing members, in 
the records required to be kept under 
paragraphs (c) ,td ) ,  and (e) of this sec­
tion, by the use of a distinctive, nonvar­
iable designation for each such floor 
broker, floor trader, and clearing 
member.
(Sec. 4g, 49 Stat. 1496, sec. 5, 42 Stat. 1000, 
as amended; 7 U.S.C. 6g, 7; sec. 4f, as added 
by sec. 5, 49 Stat. 1495, and am ended by sec. 
7, 82 Stat. 28; sec. 8a, as added by sec. 10, 49 
Stat. 1500, and am ended, 69 Stat. 535, sec. 
18, 82 Stat. 31; 7 U.S.C. 6f, 12a)

§ 1.36 Record of securities and property 
received from customers.

(a) Each futures commission merchant 
shall maintain, as provided in § 1.31, a 
record of all securities and property re­
ceived from customers in lieu of money to 
margin, guarantee, or secure the com­
modity trades and contracts of such 
customers. Such record shall show sepa­
rately for each customer, a description 
of the securities or property received, 
the name and address of such customer, 
the dates when the securities or prop­
erty were received, the identity of the 
depositories or other places where such 
securities or property are segregated, 
the dates of deposits and withdrawals 
from such depositories, and the dates of 
return of such securities or property to 
such customer, or other disposition 
thereof, together with the facts and cir­
cumstances of such other disposition. In 
the event any futures commission mer­
chant deposits with the clearing organi­
zation of a contract market, directly or

with a bank or trust company acting as 
custodian for such clearing organization, 
securities and/or property which belong 
to a particular customer, such futures 
commission merchant shall obtain writ­
ten acknowledgment from such clearing 
organization that it was informed that 
such securities or property belong to a 
particular customer. Such acknowledg­
ment shall be retained as provided in 
§ 1.31.

(b) Each clearing organization of a 
contract market which receives from 
members securities or property belonging 
to particular customers of such mem­
bers, in lieu of money to margin, guar­
antee, or secure the commodity trades 
and contracts of such customers, or re­
ceives notice that any such securities or 
property have been received by a bank 
or trust company acting as custodian 
for sUch clearing organizations, shall 
maintain, as provided in § 1.31, a record 
which will show separately for each 
member, the dates when such securities 
or property were received, the identity of 
the depositories or other places where 
such securities or property are segre­
gated, the dates such securities or prop­
erty were returned to the member, or 
otherwise disposed of, together with the 
facts and circumstances of such other 
disposition including the authorization 
therefor.
§ 1.37 Customer’s name, address, and 

occupation recorded; record of guar­
antor or controller of account.

Each futures commission merchant 
and each member of a contract market 
shall keep a record in permanent form 
which shall show for each commodity 
futures account carried by him the true 
name and address of the person for 
whom such account is carried and the 
principal occupation or business of such 
person as well as the name of any other 
person guaranteeing such account or 
exercising any trading control with re­
spect to such account. Such record shall 
be open to inspection by any authorized 
representative of the Commission.
(Secs. 4, 4g, 5, 42 Stat. 999, 1000, 49 Stat. 
1496; 7 U.S.C. 6, 6g, 7)

§ 1.38 Execution of transactions.
(a) Competitive execution required; 

exceptions. All purchases and sales of 
any commodity for future delivery on or 
subject to the rules of a contract market 
shall be executed openly and competi­
tively by open outcry or posting of bids 
and offers or by other equally open and 
competitive methods, in the trading pit 
or ring or similar place provided by the 
contract market, during the regular 
hours prescribed by the contract market 
for trading in such commodity: Pro­
vided, however, That this requirement 
shall not apply to such transactions as 
are executed noncompetitively in ac­
cordance with written rules of the con­
tract market which have been submitted 
to and approved by the Commission, 
specifically providing for the noncompe­
titive execution of such transactions.

(b) Noncompetitive trades; exchange 
of futures, etc.; requirements. Every per­

son handling, executing, clearing, or 
carrying trades or contracts which are 
not competitively executed, including 
transfer trades or office trades, or trades 
involving the exchange of futures for 
cash commodities or the exchange of fu­
tures in connection with cash commodity 
transactions, shall identify and mark by 
appropriate symbol or designation all 
such transactions or contracts and all 
orders, records, and memoranda pertain­
ing thereto.
(Secs. 4b, 5 a (1 2 ), 49 Stat. 1493, 82 Stat. 27, 
88 Stat. 1392, 1401, 1402, 1413; 7 U.S.C. 6b, 
7 a (1 2 ))

§ 1.39 Simultaneous buying and selling 
orders of different principals; execu­
tion of, for and between principals.

(a) Conditions and requirements. A 
member of a contract market who shall 
have in hand at the same time both buy­
ing and selling orders of different prin­
cipals for the same commodity for fut­
ure delivery in the same delivery month 
may execute such orders for and directly 
between such principals at the market 
price, if, in conformity with written rules 
of such contract market which have 
been submitted to the Commission.

(1) When trading is conducted in a 
trading pit or ring, such orders are first 
offered openly and competitvely by open 
outcry in such trading pit or ring (i) 
by both bidding and offering at the same 
price, and neither such bid nor offer 
is accepted, or (ii) by bidding and of­
fering to a point where such offer is 
higher than such bid by not more than 
the minimum permissible price fluctua­
tion applicable to such commodity on 
such contract market, and neither such 
bid nor offer is accepted; or

(2) When in nonpit trading; bids and 
offers are posted on a board, such mem­
ber (i) pursuant to such buying order 
posts a bid on the board and, incident to 
the execution of such selling order, ac­
cepts such bid and all other bids posted 
at prices equal to or higher than the 
bid posted by him, or (ii) pursuant to 
such selling order posts an offer on the 
board and, incident to the execution of 
such buying order, accepts such offer 
and all other offers posted at prices equal 
to or lower than the offer posted by him;

(3) Such member executes such or­
ders in the presence of an official rep­
resentative of such contract market des­
ignated to observe such transactions 
and, by appropriate descriptive words 
or symbol, clearly identifies all such 
transactions on his trading card or other 
similar record, made at the time of exe­
cution, and notes thereon the exact time 
of execution and promptly presents said 
record to such official representative for 
verification and initialing;

(4) Such contract market keeps a rec­
ord in permanent form of each such 
transaction showing the date, price, 
quantity, kind of commodity, delivery 
month, by whom executed, and the exact 
time of execution; and

(5) Neither the futures commission 
merchant receiving nor the member exe­
cuting such orders has any interest 
therein, directly or indirectly, except as 
a fiduciary.
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(b) Not deemed filling orders by offset 
nor cross trades. The execution of orders 
in compliance with the conditions herein 
set forth will not be deemed to constitute 
the filling of orders by offset within the 
meaning of paragraph (D) of section 4b, 
nor to constitute cross trades within the 
meaning of paragraph (A) of section 4c, 
of the Act.
(Secs, 4bj 4c, 5a (12 ), 49 Stat. 1493, 1494, 82 
Stat. 27, 88 Stat. 1392, 1401, 1402; 7 U.S.C. 
6b, 6c, 7a (1 2 ))

M isc e ll a n e o u s

§ 1.40 Crop, market information letters, 
reports; copies required.

Each futures commission merchant 
and each member of a contract market 
shall, upon request, furnish or cause to be 
furnished to the Commission a true copy 
of any letter, circular, telegram, or report 
published or given general circulation by 
such futures commission merchant or 
member which concerns crop or market 
information or conditions that affect or 
tend to affect the price of any commod­
ity, and the true source of or authority 
for the information contained therein.
§ 1.41 Contract market rules; filing oi 

copies; emergency circumstances.
(a) For purposes of this section, the 

term “rule” of a contract market, or any 
governing board thereof, or any commit­
tee or clearing organization thereof, shall 
mean the constitution, articles of incor­
poration, bylaws, rules, regulations, reso­
lutions, interpretations or instruments 
corresponding thereto, whatever the 
name, incorporating the stated policies 
of such contract market, or governing 
board thereof, or any committee or clear­
ing organization thereof, specifically in­
cluding, without limitation, any proposed 
change, amendment, repeal or addition 
thereto.

(b) Copies of any proposed rule, other 
than those specified in paragraphs (c) 
and (d) of this section, shall be filed with 
the Commission by delivery to its princi­
pal office in Washington, D.C. not less 
than 30 days prior to the proposed effec­
tive date thereof or within such shorter 
period of time as the Commission shall 
permit. If any change is made in a pro­
posed rule after copies have been filed 
with the Commission, then the effective 
date of the proposed rule shall be post­
poned to take effect within such shorter 
period of time as the Commission shall 
permit or, absent such Commission per­
mission, on a date which shall not be less 
than 30 days after the date when the 
Commission is notified of such change 
(unless the change does not alter the 
substance of the proposed rule or the 
change is made in conformity with a de­
cision of the Commission). The Commis­
sion shall approve the rule if it deter­
mines that the rule is not in violation of 
the provisions of the Act or the regula­
tions of the Commission. Such approval 
shall be made within 30 days after receipt 
of the rule, unless the Commission noti­
fies the contract market of the Commis­
sion’s inability to make such determina­
tion within such period of time. In the
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event the Commission is unable to ap­
prove a rule within 30 days, the rule 
shall not become effective, except upon 
such conditions as the Commission may 
provide.

(c) Notwithstanding the foregoing, 
under emergency circumstances, as here­
inafter defined, a proposed rule dealing 
with trading requirements need not be 
filed as provided in paragraph (b) of 
this section, and, by a two-thirds vote of 
the contract market’s governing board, 
may be placed into immediate effect as a 
temporary rule of the contract market 
without prior Commission approval. In 
such circumstances, the contract market 
shall immediately notify the Commis­
sion of its action, and of the rule adopted, 
by the fastest available means of com­
munication and shall submit in writing 
a copy of the rule adopted and a com­
plete explanation of the emergency cir­
cumstances. For the purposes of this rule, 
the term “emergency circumstances” 
shall mean any threatened or actual 
market manipulation or corner, any act 
of the United States or a foreign govern­
ment affecting a commodity, or any other 
major market disturbance, any of which 
prevents the market from accurately re­
flecting the forces of supply and demand 
for the commodity affected. The adop­
tion of a temporary rule by a contract 
market in an emergency circumstance 
shall require the affirmative vote of at 
least two-thirds of the governing board 
of a contract market to the effect that 
the event which has occurred materially 
interferes with the ability of the contract 
market to conduct trading in an orderly 
manner.

(d) Copies of any proposed rule re­
lating to margin requirements need not 
be submitted to the Commission in ac­
cordance with the provisions of para­
graph (b) of this section, but shall be 
filed promptly with the Commission after 
adoption thereof. In addition, each con­
tract market shall notify the Commis­
sion promptly of any changes in its mem­
bership.

(e) Two copies of all material required 
to be filed by this Section shall be fur­
nished to the Commodity Futures Trad­
ing Commission, 1120 Connecticut Ave­
nue, NW, Washington, D.C. 20036, or 
such other address as shall then house 
the Washington, D.C., headquarters of 
the Commission, and two copies shall be 
furnished to the Administrator of the 
Regional Office of the Commission hav­
ing local jurisdiction with respect to such 
contract market.
(7 U.S.C. 7a, 12a)

§ 1.42 Delivery notice; filing of copy.
Each contract market shall furnish or 

cause to be furnished promptly to the 
Commission a copy of each notice of de­
livery issued by any member thereof cov­
ering the delivery of any commodity on 
a futures contract made on or subject to 
the rules of such contract market, and 
shall also furnish or cause to be furnished 
promptly to the Commission a record of 
all endorsements of the original notice of 
delivery shown in the order in which 
such endorsements were made.

§ 1.43 Information required concerning 
warehouses, depositories, and other 
similar entities.

Each contract market shall file with 
the Commission a list of all warehouses, 
depositories and other similar entities in 
which or out of which commodities are 
deliverable in satisfaction of futures con­
tracts made on or subject to the rules 
of such contract market, which list shall 
show the name, location, and storage 
capacity of each such warehouse, deposi­
tory or other similar entity, together 
with the name and business address of 
the operator thereof. The Commission 
shall be kept currently advised of all 
changes affecting such information. 
Each contract market shall require the 
operator of each such warehouse, deposi­
tory or other similar entity to furnish, 
upon call by the Commission, a schedule 
of storage charges, handling charges, 
and the annual fire insurance rate ap­
plicable to such warehouse, depository 
or other similar entity.
(Sec. 5a, 49 Stat. 1497; 7 U.S.C. 7a)

§ 1.44 Records and reports of ware­
houses, depositories, and other sim­
ilar entities ; visitation of premises.

Each contract market shall require the 
operators of warehouses, depositories 
and other similar entities whose receipts 
are deliverable in satisfaction of com­
modity futures contracts made on or sub­
ject to the rules of such contract 
market:

(a) To keep records showing the stocks 
of each commodity traded in for future 
delivery on such contract market, in 
store in such warehouses, depositories 
and other similar entities by kinds, by 
classes, and by grades, if stored under 
conditions requiring such designation or 
identification, and including also lots 
and parcels stored specially or separately 
or in specially leased space of the ware­
house, depository or other similar entity;

(b) Upon call from the Commission, to 
report the stocks of commodities in such 
warehouses, depositories and other simi­
lar entities and to furnish information 
concerning stocks of each commodity 
traded in for future delivery on such con­
tract market about to be transferred or 
in process of being transferred, or other­
wise moved into or out of such ware- 
'houses, depositories and other similar en­
tities, as well as any other information 
concerning commodities stored in such 
warehouse, depositories and other simi­
lar entities and which are or may be 
available for delivery on futures con­
tracts; and

(c) To permit visitation of the prem­
ises and inspection of the books and rec­
ords of such warehouses, depositories 
and other similar entities by duly au­
thorized representatives of the Commis­
sion or the Department of Justice, and 
to keep all books, records, papers, and 
memoranda relating to the storage and 
warehousing of commodities in such 
warehouse, depository or other similar 
entity for a period of 5 years from the 
date thereof.
(Sec. 5a, 49 Stat. 1497; 7 U.S.C. 7a)
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§ 1.45 Delivery of commodities conform­
ing to United States standards.

Each contract market shall require 
that all contracts of sale of any com­
modity for future delivery on or subject 
to the rules of such contract market shall 
provide for the delivery thereunder of 
commodities of grades conforming to 
United States standards if such stand­
ards shall have been officially promul­
gated and adopted by the Commission. 
In the event of a change in United States 
standards, all contracts made 'on and 
after the effective date of the adoption 
of the revised standard by the Commis­
sion shall be made on the basis of the 
standards as changed: Provided, That 
this shall not be construed to prevent the 
closing of trades made prior to the effec­
tive date of such adoption by the Com­
mission.
(Sec. 5a, 49 Stat. 1498; 7 U.S.C. 7a)

§ 1.46 Application and closing out of 
offsetting long and short positions.

(a) Application of purchases and sales. 
Any futures commission merchant who, 
on or subject to the rules of a contract 
market :

( 1 ) Shall purchase any commodity for 
future delivery for the account of any 
customer (other than the “Customers’ 
Account” of another futures commission 
merchant) when the account of such 
customer at the time of such purchase 
has a short position in the same future 
of the same commodity on the same mar­
ket, or

(2) Shall sell any commodity for fu­
ture delivery for the account of any cus­
tomer (other than the “Customers’ Ac­
count” of another futures commission 
merchant) when the account of such 
customer at the time of such sale has a 
long position in the same future of the 
same commodity on the same market,
shall on the same day apply such pur­
chase or sale against such previously held 
short or long position, as the case may 
be, and shall promptly furnish such cus­
tomer a purchase and sale statement, or 
account sale, showing the financial result 
of the transactions involved.

(b) Close-out against oldest open posi­
tion. In all instances wherein the short 
or long position in such customers’ ac­
count immediately prior to such off­
setting purchase or sale is greater than 
the quantity purchased or sold, the 
futures commission merchant shall apply 
such offsetting purchase or sale to the 
oldest portion of the previously held short 
or long position: Except, that upon 
specific instructions from the customer 
the offsetting transaction shall be ap­
plied as specified by the customer with­
out regard to the date of acquisition of 
the previously held position. Such in­
structions may also be accepted from 
any person who, by power of attorney or 
otherwise, actually directs trading in the 
customer’s account unless the person di­
recting the trading is the futures com­
mission merchant (including any part­
ner thereof), or is an officer, employee, or 
agent of the futures commission mer­

chant. With respect to every such off­
setting transaction that, in accordance 
with such specific instructions, is not 
applied to the oldest portion of the pre­
viously held position, the futures com- 
misison merchant shall clearly show on 
the purchase and sale statement issued 
to the customer in connection with the 
transaction, that because of the specific 
instructions given or by on behalf of the 
customer the transaction was not applied 
in the usual manner, i.e., against the 
oldest portion of the previously held 
position. However, no such showing need 
be made if the futures commission mer­
chant has received such specific instruc­
tions in writing from the customer for 
whom such an account is carried.

(c) In-and-out trades; day trades. 
Notwithstanding the provisions of para­
graphs (a) and (b) above, this section 
shall not be deemed to require the ap­
plication of purchases or sales closed 
out during the same day (commonly 
known as “in-and-out trades” or “ day 
trades” ) against short or long positions 
carried forward from a prior date.

(d) Exceptions. The provisions of this 
section shall not apply to :

(1) [Reserved]
(2) Purchases or sales constituting 

“bona fide hedging transactions” as de­
fined in § 1.3 (z) ; nor

(3) Sales during a delivery period for 
the purpose of making delivery during 
such delivery period if such sales are ac­
companied by instructions to make de­
livery thereon, together with warehouse 
receipts or other documents necessary to 
effectuate such delivery.
(Secs. 4g, 5, 42 Stat. 1000, 49 Stat. 1496; 7 
U.S.C. 6g, 7)

§ 1.48 Hedging anticipated requirements 
for processing or manufacturing or 
livestock and poultry production 
under § 1.3 (z ) (4 )  of the regulations 
under the Act.

(a) Form and manner of reporting. 
Any person who desires to avail himself 
of the provisions of § 1.3 (z) (4) of the 
regulations under the Act, and to acquire 
a long futures position in any commodity 
with respect to which trading and posi­
tion limits established by the Commis­
sion, pursuant to section 4a of the Act, 
shall be then in effect, shall, at least ten 
days prior to acquiring any position in 
excess of any such limit, file with the 
Commission, a statement showing such 
person’s unfilled anticipated require­
ments for processing or manufacturing 
or feeding for a specified operating pe­
riod not in excess of one year. Such state­
ment shall set forth in detail person’s 
unfilled anticipated requirements and ex­
plain the method or determination there­
of, and shall include hut not be limited 
to.the following information:

(1) Annual requirements of such 
commodity for procesing or manufactur­
ing or feeding for the three fiscal years 
next preceding;

(2) Anticipated requirements of such 
commodity for processing or manufac­
turing or feeding for a specified operat­
ing period not in excess of one year;

(3) Inventory and forward purchases 
of such commodity, including any 
quantity in process of manufacture and 
finished goods and by-products of manu­
facture or processing (in terms of such 
commodity) ;

(4) Anticipated unfilled requirements 
of such commodity for processing or 
manufacturing or feeding for a specified 
period not in excess of one year.
Persons hedging unfilled anticipated re­
quirements of flour, dry corn milling 
products, seed corn, or sweet corn, shall 
furnish this information both in terms 
of the actual commodity used for manu­
facturing or processing and in terms of 
the commodity to be purchased for 
future delivery, and provide the ratio of 
conversion from the amount of the actual 
commodity used for manufacturing or 
processing, to the amount of the com­
modity to be purchased for future de­
livery. In addition, seed com  and sweet 
com processors shall report their cash 
positions in terms of bushel value 
equivalents. Persons feeding livestock 
and poultry shall provide the number of 
cattle, hofes, sheep, or poultry expected 
to be fed during the specified period, not 
to exceed one year, and the derivation of 
their annual requirements based upon 
these numbers.

(b) Supplemental reports. Whenever 
such person’s anticipated requirements 
as set forth in item two of such state­
ment or any statement supplemental 
thereto shall change, such person shall 
immediately file with the Commission a 
supplemental statement reporting and 
explaining such change. Such person 
shall also file with the Commission, at 
least once each year, a statement setting 
forth the information described in para­
graph (a) of this section.

(c) Purchases and liquidation. All 
purchases of any commodity for future 
delivery pursuant to the provisions of 
§ 1.3 (z) (4) of these regulations shall be 
made and liquidated in an orderly man­
ner and in accordance with sound com­
mercial practice. No such purchases shall 
be made or liquidated in a manner which 
could be expected to cause sudden or un­
reasonable fluctuations or unwarranted 
changes in the price of such commodity.
§ 1.50 Filing of information by contract 

markets.
(a) Each contract market shall file 

with the Commission, at least once every 
5 years, a statement with supporting data 
showing the provisions that it has made 
to continue to comply with the condi­
tions and requirements for designation 
as a contract market for a specified com­
modity. Such statement shall be re­
sponsive to the provisions of sections 5 
and 5a of the Act. The supporting data 
shall include any information which will 
assist the Commission in evaluating the 
effectiveness of the provisions described 
in the statement.

(b) The contract market shall file the 
required information for each commodity 
at least once every 5 years but not less 
than 90 days after the effective date of 
this regulation, in accordance with a
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schedule showing dates of required filing 
established by the Commission and 
which will be provided by him to each 
contract market, and every 5 years after 
the date of the first fifing: Provided, 
That a contract market need not file 
earlier than 5 years after the effective 
date of its designation, unless so re­
quested upon special call by the Com­
mission.

(c) The information required in para­
graph (a) of this section also shall be 
filed within 90 days after a special call 
by the Commission.

(d) Any failure by a contract market 
to continue to comply with the conditions 
and requirements for designation as a 
contract market as set forth in sections 5 
and 5a of the Act, and any failure or re­
fusal to file the information required by 
this regulation shall be cause for action 
by the Commission under sections 5b, 6
(a), 6b, 6c or 8a(7) of the Act (7 U.S.C. 
7b, 8(a), 13a, 13ar-l, and 12a(7)).

(e) Upon showing of good cause by a 
contract market, the Commission may 
extend for a reasonable time the fifing 
date for, or may amend the schedule or 
sequence of, any report under this regu­
lation.
(Secs. 5, 6, 8, 42 Stat. 1000, 1001, 1003, 7 U.S.C. 
7, 8, 12)
§ 1.51 Contract Market Program for En­

forcement.
(a) Each contract market shall use 

due diligence in maintaining a continu­
ing affirmative action program to secure 
compliance with all of the provisions of 
Sections 5, 5a, 5b, 6(a), 6b, 8a(7>, 8a(9) 
and 8c of the Act (7 U.S.C. 7, 7a, 7b, 8, 
13a, 12a(7), 12a(9), and 12c) and with all 
of the contract market’s bylaws, rules, 
regulations and resolutions which such 
contract market is required by the Act to 
enforce. Such program shall include:

(1) Surveillance of market activity 
for indication of possible congestion or 
other market situation conducive to pos­
sible price distortion;

(2) Surveillance of trading practices 
on the floor of such contract market;

(3) Examination of the books and 
records kept by contract market mem­
bers relating to their business of dealing 
in commodity futures and cash commod­
ities, insofar as such business relates to 
their dealing on such contract markets;

(4) Investigation of complaints re­
ceived from customers concerning the 
handling of their accounts or orders;

(5) Investigation of all other alleged 
or apparent violation of such bylaws, 
rules, regulations and resolutions;

(6) Such other surveillance, record 
examination and investigation as is 
n e c ta ry  to enforce such bylaws, rules, 
regulations and resolutions; and

(7) A procedure which results in the 
taking of prompt, effective disciplinary 
action for any violation which is found 
to have been committed.

(b) Each contract market shall keep 
full, complete, and systematic records
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which will clearly set forth all action 
taken as a part of, and as a result of, 
its program required under paragraph 
(a) of this section.
(Sec. 5a, 49 Stat. 1497; 7 U.S.C. 7a)

Note.— The reporting requirem ents o f  this 
regulation  have been approved by  the Office 
o f  M anagem ent and Budget in  accordance 
w ith  the Federal Reports A ct o f 1942.

§ 1.52 [Reserved]
§ 1.53 Enforcement of contract market 

bylaws, rules, regulations, and reso­
lutions.

Each contract market shall enforce 
each bylaw, rule, regulation, and resolu­
tion, made or issued by it or by the gov­
erning board thereof or any committee 
thereof, which is in effect as of July 
18, 1975, and which relates to terms and 
conditions in contracts of sale to be exe­
cuted on or subject to the rules of such 
contract market or relate to other trad­
ing requirements, unless such bylaw, rule, 
regulation, or resolution has been dis­
approved by the Commission pursuant to 
section 5a(12) of the Act, or the amend­
ment or revocation of such bylaw, rule, 
regulation or resolution has been ap­
proved by the Commission pursuant to 
section 5a(12) of the Act.
(Secs. 5, 5a, 6, 6b; 42 Stat. 1000, 1001, 49 Stat. 
1497, 1498, 82 Stat. 29, 30, 31, 88 Stat. 1392, 
1400, 1401, 1402; 7 U.S.C. 7, 7a, 8, 13a)

§ 1 .5 4  Contract market rules submitted 
to and approved or not disapproved 
by the Secretary of Agriculture.

Notwithstanding any provision of these 
rules, any bylaw, rule, regulation, or res­
olution of a contract market that was 
submitted to the Secretary of Agriculture 
pursuant to §§ 1.10(e), 1.17(b), 1.17(e), 
1.38(a) or 1.39(a) of these rules, and was 
either approved by the Secretary or not 
disapproved by him, as of April 21, 1975, 
shall continue in full force and effect un­
less and until disapproved, altered or 
supplemented by or with the approval of 
the Commission. The adoption of this 
rule does not constitute approval by the 
Commission of any contract market by­
law, rule, regulation or resolution.
(Sec. 411, Pub. L. 93-463, 88 Stat. 1414; 7 
U.S.C. 4a n ote ) '

PART 15— REPORTS— GENERAL 
PROVISIONS

Sec.
15.00 Definitions.
15.01 Persons required to  report.
15.02 R eporting form s.
15.03 Q uantities fixed for  reporting.
15.04 D ifferent types o f  fu tu res contracts in

the same com m odity .
Authority: Secs. 41, 8a, 49 Stat. 1500, 82 

Stat. 28, 88 Stat. 1392; 7 U.S.C. 6i, 12a, unless 
otherwise noted.
§ 15.00 Definitions.

As used in parts 15 to 20 of this Chap­
ter:

(a) “Foreign broker” means any per­
son located outside of the United States

or its territories who carries an account 
in commodity futures on any contract 
market for any other person.

(b) “Reportable position” means any 
open contract position in any one future 
of any commodity on any one contract 
market, which, at the close of the mar­
ket on any business day, equals or ex­
ceeds the quantity fixed in § 15.03 for 
reporting purposes for the particular 
commodity.

(c) “Special Account” means any com­
modity futures account in which there is 
a reportable position.

(d) “Cash” or “Spot” , when used in 
connection With any commodity, they 
refer to the actual commodity as distin­
guished from a futures contract in such 
commodity on a contract market.

(e) “Trader” means a person who, for 
his own account or for an account which 
he controls, makes transactions in com­
modity futures or has such,transactions 
made.
§ 15.01 Persons required to report.

Pursuant to the provisions of the Act, 
the following persons shall file reports 
with the Commission with respect to 
such commodities, on such form, at such 
time, and in accordance with such direc­
tions as are hereinafter set forth:

(a) Contract Markets—as specified in 
Part 16 of this chapter.

(b) Futures commission merchants 
and foreign brokers—as specified In Part 
17 of this chapter.

(c) Traders who hold or control open 
contracts which equal or exceed the 
quantity fixed for reporting in § 15.03, as 
specified in Part 18 of these regulations.

(d) Merchants, processors, and deal­
ers in certain commodities who hold or 
control open contracts in such commodi­
ties which equal or exceed the quantity 
fixed for reporting in § 15.03, as specified 
in Part 19 of this Chapter. A merchant, 
processor, or dealer who is also a trader 
is, in addition, subject to Part 18 of this 
Chapter.

(e) Members of contract markets—as 
specified in Part 20 of this Chapter.
(Secs. 4g, 5, 49 Stat. 1496, 88 Stat. 1392; 7 
UJS.C. 6g, 7)

§ 15.02 Reporting forms.
Forms on which to report may be ob­

tained from any office of the Commis­
sion. Reporting forms are identified by 
number as to the commodity and class 
of person reporting. The initial digit or 
digits of the form number identify the 
commodity or commodities, and the two 
final digits or series identify the class of 
person reporting. All reporting shall be 
prepared in accordance with instructions 
supplied with the applicable form. Forms 
to be used for the filing of reports are 
as follows:
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C o m m o d ity

F u tu res  
com m ission  
m erch a n ts  

a n d  foreign 
brokers 

(series 01 
form s)

T ra d ers  w h o  
h o ld  or  
co n tro l 

rep ortab le  
p osition s  
(series 03 
form s)

M erch ants, 
processors, 
a n d  dealers 

(series 04 
form s)

G rains (in clu d ­
in g  so y b e a n s). 201 203 204

C o tto n __________ 301 303 304
B u tte r ................... 401 403 N o n e
E g gs..................... - 501 503 504
P ota toes ......... .. •601 603 604
W o o l . ..................... 801 803 N o n e
E d ib le  o i l_______ 1,001 1,003 N o n e
M eal........................ 1,101 1,103 N on e
C a tt le ................. .. 1,201 1,203 N o n e
C attle

p r o d u c t s . . . . . . 1,301 1,303 N o n e
H o g s .................... .. 1,401 1,403 N o n e
H og  p r o d u c t s .. . 1,401 1,403 N o n e
F rozen  co n ­

centrated  
orange j u i c e . . 1,601 1,603 N o n e

P o u lt r y ................. 1,701 1,703 N o n e
P etro leu m  a n d  

p etro leu m  
p rod u cts______ 1,801 1,803 N o n e

L u m b e r  a n d  
-lu m b er 
p rod u cts______ 1,901 1,903 N o n e

M e t a ls . . . .............. 2,001 2,003 N o n e
C offee an d  

sugar....... .......... 2,101 2,103 N o n e
C ocoa  a n d  

r u b b e r . . . . ------ 2,201 2,203 N o n e
F oreign  

cu rren cy ........... 2,301 2,303 N o n e
Silver co in s_____ 2,401 2,403 N o n e
N o t  otherw ise  

specified______ 2,501 2,503 N o n e

§ 15.03 Quantities fixed for reporting.
The quantities fixed for the purpose of 

reports filed under Parts 17, 18, and 19 
of these regulations are as follows:
C om m odity: Quantity

W h e a t ____ ___________ bushels__ 200,000
Corn ____________________d o _____  200,000
Oats ____________ ___ ___ d o _____  200,000
Rye ______________________ d o ____  200, 000
B a r le y __-__________     d o_____  200,000
Flaxseed ________________ d o _____  200,000
Soybeans ________________ d o____  200, 000
C otton  __________ _______bales___  5,000
Silver b u llio n , contract u n its__ 50
All other com m odities__d o _____  25

§ 15.04 Different types of futures con­
tracts in the same commodity.

Where there is trading in more than 
one type of futures contract in the same 
commodity for the same delivery month, 
the quantity of all such types of con­
tracts for such month shall be combined 
for reporting purposes unless the Com­
mission determines otherwise.
(Secs. 4g, 5, 42 Stat. 1000, 49 Stat. 1496, 88 
Stat. 1392; 7 U.S.C. 6g, 7)

PART 16— REPORTS BY CONTRACT 
MARKETS

Sec.
16.00 In form ation  to  be furnished by con ­

tract m arkets.
16.01 T im e and place o f  filing reports.
16.02 P ublication  o f  volum e o f  trading and

open contracts.
16.03 Errors or om issions.

Authority: Sec. 5, 8a, 42 Stat. 1000, 49 
Stat. 1500, 88, Stat. 1392; 7 U.S.C. 7, 12a.

§ 16.00 Information to be furnished by 
Contract Markets.

Each contract market shall report for 
each business day the following infor­

mation, by commodity, by future, and 
by clearing member within each such fu­
ture, in a form and manner approved 
by the Commission Regional Director 
having local jurisdiction with respect to 
such contract market:

(a) The total of all long open con­
tracts and the total of all short open 
contracts carried at the end of the day 
covered by the report;

(b) The quantity of such contracts 
bought and the quantity sold during the 
day covered by the report;

(c) The quantity of purchase trans­
fer trades or office trades and the quan­
tity of sale transfer trades or office 
trades, which are included in the total 
quantity of contracts bought and sold 
during the day covered by the report, and 
the names of the clearing members who 
made the transfers;

(d) The quantity of purchases of fu­
tures in connection with cash commod­
ity transactions or of futures for cash 
commodities and the quantity of sales of 
futures in connection with cash com­
modity transactions or of futures for 
cash commodities, which are included in 
the total quantity of contracts bought 
and sold during the day covered by the 
report, and the names of the clearing 
members who made the exchanges; and

(e) The quantity of the commodity 
delivered and the quantity received in 
fulfillment of such contracts during the 
day covered by the report.
§ 16.01 Time and place of filing reports.

Such reports shall be submitted the 
business day following the day for which 
the reports are filed and shall be filed in 
accordance with the instructions of the 
Commission’s Regional Director having 
local jurisdiction with respect to such 
contract market.
§ 16.02 Publication of volume of trad­

ing and open contracts.
Each contract market shall publish 

for each business day the following in­
formation by commodity and by future 
within each such commodity:

(a) The total volume of trading, ex­
cluding transfer trades or office trades;

(b) The total quantity of futures for 
cash transactions which are included in 
the total volume of trading;

(c) The total gross open contracts; 
and

(d) The total quantity of the commod­
ity delivered in fulfillment of such con­
tracts.
Such information shall be made readily 
available to the news media and the gen­
eral public in printed form and without 
charge at the office and trading floor of 
the contract market not later than the 
business day following the day for which 
publication is made.
§ 16.03 Errors or omissions.

Any contract market discovering any 
errors or omissions in any report which 
has been filed shall promptly inform the 
Commission with respect thereto.

PART 17— REPORTS BY FUTURES COM­
MISSION MERCHANTS AND FOREIGN
BROKERS

Sec.
17.00 In form ation  to  be furnished by fu ­

tures com m ission m erchants and 
foreign  brokers.

17.01 Special accou n t designation and
identification .

17.02 Place and tim e o f  filing reports.
17.03 Use o f  data-processing m edia.

Authority: Sec. 8a, 49 Stat. 1500, 88 Stat. 
1392; 7 U.S.C. 12a, unless otherwise noted.

§ 17.00 Information to be furnished by 
futures commission merchants and 
foreign brokers.

(a) Special Accounts—reportable po­
sitions. (1) Each futures commission 
merchant and each foreign broker, ex­
cept a foreign broker who carries all 
accounts on a fully disclosed basis with 
a registered futures commission mer­
chant, shall submit a report to the Com­
mission for each business day with re­
spect to all Special Accounts, including 
house accounts, carried by such futures 
commission merchant or foreign broker. 
Such report shall be made on the appro­
priate series 01 form and shall show each 
reportable position, separately for each 
contract market and for each future, in 
such account as of the close of the 
market on the day covered by the report.

(2) A report covering the first day 
upon which a Special Account shows a 
reportable position shall also show the 
position in such future in such account 
on the preceding business day. A report 
showing the position in the particular 
future shall also be filed covering the 
first day when any account theretofore 
in Special Account status is no longer 
in such status.

(b) Interest in or control of several 
accounts. If any person holds or has a 
financial interest in or controls more 
than one account, all such accounts shall 
be considered by the futures commission 
merchant or foreign broker as a single 
account for the purpose of determining 
Special Account status and for report­
ing purposes, and the report shall 
<separately show the combined long posi­
tions in each future on each contract 
market in all such accounts, and the 
combined short positions in each such 
future in all such accounts.
(Secs. 4g, 5, 42 Stat. 1000, 49 Stat. 1496, 88 
Stat. 1392; 7 U.S.C. 6g, 7)

§ 17.01 Special Account designation and 
identification.

(a) Designation of Special Account. 
For the purpose of reporting, each fu­
tures commission merchant and each 
foreign broker shall assign a number to 
each Special Account and shall report 
such account only by such number. An 
account number shall not be changed 
nor assigned to another account without 
the prior approval of the Commission.

(b) Identification of Special Account. 
When a Special Account is reported for 
the first time, the futures commission 
merchant or foreign broker shall
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identify the account to the Commission 
on Form 102, showing the information 
requested thereon, including:

(1) The name and address of the ac­
count and the name of the person re­
sponsible for the direction of futures 
trading of that account;

(2) The number assigned to that ac­
count for purposes of reporting the ac­
count on series 01 forms;

(3) The commodity in which the ac­
count is being reported for the first time;

(4) The business or occupation of the 
account ;

(5) The kind of futures trading ac­
count;

(6) The name and address of any 
other person(s), if any, whose futures 
trading is controlled by the account; and

(7) The name and address of any 
other person (s), if any, who has a finan­
cial interest in or guarantees this ac­
count or controls the trading of this 
account.

(c) Transmittal of Form 102. The re­
port on Form 102 shall bè submitted in 
a separate sealed envelope marked “Con­
fidential” and must accompany the se­
ries 01 report on which the account is 
reported for the first time.
§ 17.02 Place and time of filing reports.

(a) Futures Commission merchants— 
(1) Place of filing reports. The reports 
required to be filed by futures commis­
sion merchants under §§ 17.00 and 17.01 
on series 01 forms and Form 102, re­
spectively, must be filed at the Commis­
sion office in the city in which is located 
the contract market involved in the re­
ported trahsactions; except that if there 
is no Commission office in such city, the 
reports shall be filed in accordance with 
instructions from the Commission.

(2) Time of filing reports. Except as 
otherwise provided in this paragraph, 
the reports on series 01 forms and Form 
102 shall be filed by futures commission 
merchants with the appropriate Com­
mission office on the business day follow­
ing the day for which the reports are 
filed and not later than 30 minutes be­
fore the official opening of the contract 
market involved in the reported trans­
actions. If the futures commission mer­
chant does not have an office in the city 
in which the appropriate Commission 
office, is located, such reports may be 
transmitted to such Commission office by 
mail. Each report transmitted by mail 
must be postmarked not later than mid­
night of the day covered by the report.

(b) Foreign brokers. The reports re­
quired to be filed by foreign brokers un­
der §§ 17.00 and 17.01 on series 01 forms 
shall be prepared for each business day 
on which there are reportable trans­
actions, and on Form 102 for each new 
Special Account, and shall be trans­
mitted at least once each week to the 
Commission office in the city in which 
the contract market involved in the re­
ported transactions is located. If there 
is no Commission office in such city, the 
reports shall be transmitted in accord­
ance with instructions from the 
Commission.

RULES AND REGULATIONS

§ 17.03 Use of data-processing media.
Any futures commission merchant 

may provide the required series 01 in­
formation on compatible data-processing 
punched cards, magnetic tapes, or mag­
netic discs, provided that the format and 
coding structure used thereon have been 
approved in writing by the Commission.

PART 18— REPORTS BY TRADERS 
Sec.
18.00 In form ation

traders.
to be furn ished by

18.01 Interest in  
accounts.

or con trol o f several

18.02 Designation
accounts.

and identification o f

18.03 T im e and place o f filing reports.
18.04 Statem ent o f  reporting trader.
18.05 M aintenance o f books and records.
18.06 Use o f  data-processing m edia.
18.07 Reports by  foreign traders.

Authority: Sec. 8a, 49 Stat. 1500, 88 Stat. 
1392; 7 U.S.C. 12a, unless otherwise noted.

§ 18.00 Information to be furnished by 
traders.

Every trader who holds or controls a 
reportable position shall submit reports 
to the Commission. A report shall be filed 
for the first day on which such trader 
acquires a reportable position, for each 
day thereafter on which he has trans­
actions in any future of such commod­
ity on any contract market or delivers 
or receives delivery of such commodity, 
and for the first day on which he no 
longer holds or controls a reportable posi­
tion. Each such report shall be prepared 
on the appropriate series 03 form, on a 
separate sheet for each commodity, and 
shall show for the day covered by the 
report the following information, sep­
arately for each future and for each con­
tract market:

(a) Open contracts. The quantity of 
all open contracts, regardless of size, in 
each future of such commodity on all 
contract markets, broken down to show 
the quantity classified as hedging (as de­
fined in § 1.3 (z )) and the quantity clas­
sified as speculative (including spread­
ing or straddling);

(b) Purchases and sales. The quantity 
of each future of such commodity bought 
and the quantity sold on all contract 
markets;

(c) Deliveries and receipts. The quan­
tity of the commodity delivered and the 
quantity received, in fulfillment of such 
futures contracts on all contract mar­
kets;

(d) Intermarket spreads. To the ex­
tent that any futures position or trans­
action on any foreign market, in wheat, 
oats, barley, flaxseed, or cotton, is 
claimed to represent one leg of an inter­
market spread or straddle, or the clos­
ing of an intermarket spread or straddle, 
against any position on a contract mar­
ket, or against any purchase or sale of 
futures on a contract market during any 
one business day, in excess of 2,000,000 
bushels of wheat, oats, barley, or flax­
seed futures or 30,000 bales of cotton fu­
tures (§§150.1 and 150.2), such trader 
shall also show on the report the quan­

tity and future involved in such foreign 
position or transaction and the name of 
the foreign market;

(e) Wool and wool top futures. If such 
trader holds or controls a reportable posi­
tion in any one wool future or in any one 
wool top future, the report shall include 
all transactions and positions in wool 
futures and in wool top futures on all 
contract markets;

(f) Shell eggs and frozen eggs. Any 
trader who holds a reportable position in 
any one future of shell eggs, frozen whole 
eggs, frozen plain egg whites, or frozen 
plain egg yolks shall include all transac­
tions and positions in all futures in shell 
eggs, frozen whole eggs, frozen plain egg 
whites, and frozen plain egg yolks; and

(g) Live cattle futures. Any trader who 
holds or controls a reportable position in 
any one future of any one type of live 
cattle contract shall include all trans­
actions and positions in all futures of all 
types of live cattle contracts on all con­
tract markets.
.(Secs. 4a (3) and 4i, 49 Stat. 1493, 1496, 88 
Stat. 1392, 1413; 7 U.S.C. 6 a (3 ), 6i)

§ 18.01 Interest in or control of several 
accounts.

(a) Multiple accounts. If any trader 
holds or has a financial interest in or 
controls more than one account, whether 
carried with the same or with different 
futures commission merchants or for­
eign brokers, all such accounts shall be 
considered as a single account for the 
purpose of determining whether such 
trader has a reportable position and for 
the purpose of reporting.

(b) Net positions. The reporting trader 
shall report the net open contracts, long 
or short, in each future of such com­
modity in all such accounts, except as 
specified in paragraph (c) of this section.

(c) Gross positions. In the following 
cases, the reporting trader shall report 
the gross open contracts, i.e., total long 
open contracts and total short open con­
tracts in each future of such commodity 
in all such accounts :

(1) Positions on the New York Mer­
cantile Exchange;

(2) Positions on the Chicago Mercan­
tile Exchange;

(3) Positions on any exchange carried 
through different futures commission 
merchants or foreign brokers;

(4) Positions which represent spreads 
between different types of contracts in 
the same commodity;

(5) Positions against which notices 
have been stopped or issued, but upon 
which actual delivery has not been made;

(6) Positions in accounts owned or 
held jointly with another person or per­
sons; and

(7) Positions’ in accounts subject to 
trading control by the reporting trader, 
but in which he has no interest as an 
owner.

(d) Reporting of controlled accounts. 
The trader shall show, at the bottom of 
the appropriate series 03 report or on a 
continuation sheet a breakdown or list­
ing of the names of all such accounts, 
including joint accounts, and their re­
spective positions on his first report after
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acquiring a reportable position, and once 
a month thereafter, as of the last busi­
ness day of the month, unless the Com­
mission approves a different date for such 
reporting. On this report, regardless of 
whether he has any transactions for that 
day, the trader shall show a complete list­
ing of all such accounts and their individ­
ual positions on that day. During the 
month, the trader shall show at the bot­
tom of each report he files, any new such 
account and any such account that is no 
longer participating, at the time any 
change occurs in his group of such par­
ticipating or controlled accounts.
(Sec. 41, 49 Stat. 1496, 88 Stat. 1392; 7 U.S.C. 
61)
§ 18.02 Designation and identification 

of accounts.
The Commission will assign a code 

number by means of which the reporting 
trader may identify the account in all 
reports.
(Sec. 41, 49 Stat. 1496, 88 Stat. 1392; 7 U.S.C. 
61)
§ 18.03 Time and place of filing re­

ports.
Unless otherwise specifically instructed 

by the Commission, if the reporting 
trader is located in a city in which the 
Commission maintains an office, reports 
shall be filed with such office not later 
than 9 a.m., local time, of the business 
day following the day covered by the re­
port. If the reporting trader is located 
elsewhere, reports shall be transmitted by 
mail, postmarked not later than mid­
night of the day covered by the report, as 
follows;

(a) Reports with respect to transac­
tions in the following commodities shall 
be mailed to the Commission office in 
Chicago, Illinois:

Grains— includ ing  wheat, corn, oats, rye, 
barley, flaxseed, grain sorghum s, an d  soy­
beans.

Edible oils— includ ing  soybean oil, c o co ­
n u t oil, and palm  oil.

Meal— inclu d in g  soybean m eal.
Cattle— including live cattle, western cattle  

and feeder cattle.
Hogs and hog  products— including live 

hogs, frozen  pork bellies and frozen skinned 
hams.

P oultry and poultry  products— including 
iced  broilers and turkeys.

Lum ber and  lum ber products— including 
plyw ood and lum ber.

B utter and eggs— includ ing  nest run  eggs, 
shell eggs and frozen  eggs.

Foreign currencies —  including British 
pounds, Canadian dollars, Deutschem arks, 
D utch guilders, Japanese yen, M exican pesos, 
Swiss francs, French francs, and Belgian 
francs.

(b) Reports with respect to transac­
tions in the following commodities shall 
be mailed to the Commission office in 
New York, New York:

Cattle products— includ ing  frozen  bon e­
less beef.

C otton , w ool and frozen  concentrated 
orange ju ice .

Petroleum  and petroleum  products— in ­
cluding crude oil, propane, hom e heating 
oil, and Industrial fu e l oil.

C ocoa and  rubber.
Coffee and sugar.

M etals— includ ing  silver, gold, copper, p a l­
ladium , p latin um  and m ercury.

Silver coins— includ ing U.S. silver coins 
and Canadian silver coins.

Potatoes— inclu d in g  M aine R ou n d  W hite 
and Idaho Russet B urbank potatoes.
(Sec. 4i, 49 Stat. 1496, 88 Stat. 1392; 7 U.S.C. 
6i)
§ 18.04 Statement of reporting trader.

Every trader who holds or controls a 
reportable position shall furnish to the 
Commission a “ Statement of Reporting 
Trader” on Form 40, including the fol­
lowing information:

(a) The name, address, and telephone 
number of the reporting trader;

(b) The principal business or occupa­
tion of the reporting trader;

(c) The name and address of each per­
son whose commodity futures account 
is controlled by the reporting trader;

(d) The name and address of each 
person who controls, or has a financial 
interest in, or guarantees the account of 
the reporting trader;

(e) The kind of commodity futures ac­
count, i.e., individual, joint, partnership, 
corporation, or other;

(f) If the reporting trader is an indi­
vidual or participant in a joint account, 
the name, address, and type of any or­
ganization in which he participates in the 
management or in which he has a finan­
cial interest, if that organization holds 
another futures trading account;

(g) If the reporting trader is a part­
nership, the name and address of each 
partner, and the name of the partner 
who ordinarily places orders and files the 
required reports;

(h) If the reporting trader is a cor­
poration, the names and addresses of the 
person or persons who direct trading ac­
tivities, and the names of all affiliate 
corporations (parent and subsidiaries) 
that trade in commodity futures; and

(i) Signature by the trader personally. 
If the account is in the name of an or­
ganization, signature should be that of a 
partner, officer, or trustee of that 
organization.
§ 18.05 Maintenance of books and rec­

ords..
Every trader who holds or controls a 

reportable position, shall keep books and 
records showing all details concerning all 
positions and transactions for future de­
livery in the commodity on all contract 
markets and all positions and transac­
tions in the cash commodity, its prod­
ucts, and byproducts, and shall upon re­
quest furnish to the Commission any per­
tinent information concerning such 
positions and transactions.
(Sec. 4i, 49 Stat. 1496, 88 Stat. 1392; 7 U.S.C. 
61)

§ 18.06 Use of data-processing media.
Any trader may provide the required 

series 03 information on compatible data- 
processing punched cards, magnetic 
tapes, or magnetic discs, provided , that 
the format and coding structure used 
thereon have been approved in writing by 
the Commission.

§ 18.07 Reports by foreign traders.
Any trader located outside of the 

United States or its territories shall not 
be required, until such date as the Com­
mission upon 20 days notice provides, to 
file the reports required by § 18.00 of this 
Part 18 of these regulations for any com­
modity regulated under the Act but not 
specifically set forth in section 2(a) of 
the Act prior to the enactment of the 
Commodity Futures Trading Commission 
Act of 1974; except that any such trader 
is required to file such reports within one 
business day after a special call upon 
such trader by the Commission.
(Sec. 41, 49 Stat. 1496, 88 Stat. 1392; 7 U.S.C. 
61)

PART 19— REPORTS BY MERCHANTS, 
PROCESSORS, AND DEALERS

Sec.
19.00 In form ation  to  be  furn ished  by m er­

chants, processors, and  dealers.
19.01 M erchants, processors, and dealers in

certain  grains and grain products.
19.02 M erchants, processors, and dealers in

co tton  and co tton  products.
19.03 M erchants, processors, and dealers in

eggs and  egg products.
19.04 M erchants, processors, and dealers in

potatoes and pota to  products. 
19.05-19.09 (R eserved].
19.10 T im e and place o f  filing reports.

Authority : Sec. 8a, 49 Stat. 1500, 88 Stat. 
1392; 7 U.S.C. 12a, unless otherw ise noted.

§ 19.00 Information to be furnished by 
merchants, processors, and dealers.

Every person engaged in merchandis­
ing, processing, or dealing in any of the 
commodities or products listed in 
§§ 19.01, 19.02, 19.03, or 19.04, who holds 
or controls a reportable position in such 
commodity or commodities, shall submit 
a report to the Commission on the ap­
propriate series 04 form, which shall 
show the information hereinafter speci­
fied. All such reports shall show such in­
formation as of the close of business on 
Friday of each week, unless a different 
reporting period is authorized in writing 
by the Commission.
§ 19.01 Merchants, processors, and deal­

ers in certain grains and grain prod­
ucts.

(a) Details of cash commodity position. 
Merchants, processors*, and dealers in 
wheat, com, oats, rye, barley, flaxseed, 
soybeans, or grain sorghums, or the prod­
ucts or byproducts thereof, shall include 
the following information in each report:

(1) The makeup of the fixed-price 
cash grain position, including (i) the 
stocks of such commodities and their 
products or byproducts owned; (ii) the 
quantity of fixed-price purchase com­
mitments open in such commodities and 
their products and byproducts; and
(iii) the quantity of fixed-price sales 
commitments open in such commodities 
and their products and byproducts; and

(2) The unfixed-price purchase and 
unfixed-price sales commitments in such 
commodities and their products and 
byproducts.

(b) Standards and conversion factors. 
Every such merchant, processor, or
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dealer shall, in computing his cash posi­
tion, use such standards and conversion 
factors with respect to products or by­
products as are usual in the particular 
grain trade. If it is the regular business 
practice of such merchant, processor, or 
dealer to exclude certain products or by­
products in determining his cash posi­
tion for hedging (as defined in § 1.3 (z )), 
the same shall be excluded in the report. 
Such merchant, processor, or dealer shall 
furnish to the Commission upon request 
detailed information concerning the kind 
and quantity of each product or byprod­
uct so excluded.
(Sec. 4i, 49 Stat. 1496, 88 Stat. 1392; 7 U.S.C. 
61)

§ 19.02 Merchants, processors, and deal­
ers in cotton and cotton products.

(a) Details of cotton position. Mer­
chants, processors, and dealers in cotton 
and cotton products or byproducts shall 
include the following information in each 
report:

(1) The quantity of open fixed-price 
spot positions (long and short) in cotton 
and cotton products, including open 
fixed-price purchase commitments of 
raw cotton, stocks of raw cotton on 
hand (owned and at fixed prices), cotton 
in process of manufacture, and finished 
products; and unfilled fixed-price sale 
commitments of raw cotton and of fin­
ished products;

(2) The quantity of call cotton 
bought or sold on which the price has 
not been fixed, together with the respec­
tive futures on which based. As used 
herein, call cotton refers to spot cotton 
bought or sold, or contracted for pur­
chase or sale, at a price to be fixed later 
based upon a specified future; and

(3) The quantity of certificated cot­
ton owned.

(b) Standards and conversion factors. 
Every such merchant, processor, or 
dealer, in computing his spot position, 
shall use such standards and conversion 
factors with respect to cotton products 
or byproducts as are usual in the cotton 
trade. If it is the regular business prac­
tice of such merchant, processor, or 
dealer to exclude certain products or by­
products in determining his spot position 
for hedging (as defined in § 1.3 (z )), the 
same shall be excluded in the report. 
Such merchant, processor, or dealer shall 
furnish to the Commission upon request 
detailed information concerning the kind 
and quantity of each product or byprod­
uct so excluded.
§ 19.03 Merchants, processors, and deal­

ers in eggs and egg products.
(a) Details of cash egg position. Mer­

chants, processors, and dealers in eggs 
and egg products shall show in each re­
port the makeup of the cash egg position, 
as determined by stocks owned, unfilled 
fixed-price purchase commitments, and 
unfilled fixed-price sales commitments, 
with respect to: (1) Shell eggs (in cold 
storage and elsewhere); (2) frozen whole 
eggs; (3) frozen plain egg whites; (4)
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frozen plain egg yolks; and (5) egg 
products.

(b) Exclusions in determining cash 
egg position. If it is the regular business 
practice of such merchant, processor, or 
dealer to exclude certain eggs not in cold 
storage or certain egg products in deter­
mining his cash position for hedging (as 
defined in § 1.3 (z)), the same shall be 
excluded in the report. Such merchant, 
processor, or dealer shall furnish to the 
Commission upon request detailed infor­
mation concerning the eggs or egg prod­
ucts so excluded.
(Sec. 4i, 49 Stat. 1496, 88 Stat. 1392; 7 U.S.C. 
6i)

§ 19.04 Merchants, processors, and deal­
ers in potatoes and potato products.

(a) Details of cash (.spot) potato posi­
tion. Merchants, processors, and dealers 
in potatoes and potato products shall 
show in each report the amount of :

(1) Potatoes being raised or expected 
to be raised by such persons in the en­
suing 12 months, including the potato 
acreage in each State;

(2) Stocks of potatoes owned;
(3) Open fixed-price purchase com­

mitments of potatoes;
(4) Unfilled fixed-price sales commit­

ments of potatoes; and
(5) Stocks of potato products owned 

or potatoes in process of manufacture, 
open fixed-price purchase commitments, 
and unfilled fixed-price sales commit­
ments of potato products, identified as 
to kind of product.

(b) Standards and conversion factors. 
Every such merchant, processor, or 
dealer shall, in computing his cash 
(spot) position, use such standards and 
conversion factors with respect to 
potato products as are usual in the 
potato trade. If it is the regular busi­
ness practice of such merchant, proc­
essor, or dealer to exclude certain potato 
products in determining his cash (spot) 
position for hedging (as defined in § 1.3 
(z) of these Rules), the same shall be ex­
cluded in the report. Such merchant, 
processor, or dealer shall furnish to the 
Commission upon request detailed in­
formation concerning the potato prod­
ucts so excluded.
§§  19.05—19.09 [Reserved]
§ 19.10 Time and place of filing reports.

If the reporting merchant, processor, 
or dealer is located in a city in which 
the Commission has an office, reports 
shall be filed with such office not later 
than the first business day following the 
week or other period covered by the re­
port. If the reporting merchant, proc­
essor, or dealer is located elsewhere, re­
ports shall be transmitted by mail, post­
marked not later than midnight of the 
first business day following the week or 
other period covered by the report, as 
follows :

(a) Reports with respect to transac­
tions in wheat, corn, oats, rye, barley, 
flaxseed, soybeans, grain sorghums, and 
eggs—to the Commission office in Chi­

cago, Illinois, unless otherwise specifi­
cally authorized by the Commission;

(b) Reports with respect to transac­
tions in cotton and potatoes—to the 
Commission office in New -York, New 
York.
(Sec. 4i, 49 Stat. 1496, 88 Stat. 1392; 7 U.S.C. 
6i)

PART 20— REPORTS BY MEMBERS OF 
CONTRACT MARKETS

§ 20.00 Uncleared transactions.
(a) Each member of a contract mar­

ket who executes uncleared transactions 
in any commodity future on any contract 
market, commonly called “pass-outs” , 
shall report such transactions to the 
Commission in accordance with its in­
structions, showing whether the trans­
action is a purchase or sale; the date, 
market, commodity, future, quantity, and 
price; the name of the opposite party to 
the transaction; and such other infor­
mation as may be required.

(b) The requirements of this section 
shall not apply to any member of a con­
tract market whose uncleared transac­
tions are recorded on the books of a 
clearing member or members of such 
contract market and are included in the 
reports furnished to the Commission by 
such clearing member or members.
(Secs. 5 and 8a, 42 Stat. 1000, 1500, 88 Stat. 
1392;-7 U.S.C. 7 , 12a)

PART 21— SPECIAL CALLS FOR INFORMA­
TION FROM FUTURES COMMISSION 
MERCHANTS, FOREIGN BROKERS, AND 
MEMBERS OF CONTRACT MARKETS 

Sec.
21.00 Preparation and transm ission o f  in ­

form ation  u p on  special call.
21.01 Special calls fo r  in form ation  o n  con ­

trolled  accoun ts from  fu tures com ­
m ission m erchants.

21.02 Special calls fo r  in form ation  on  open
contracts in  accoun ts carried by  fu ­
tures com m ission m erchants, m em ­
bers o f  con tra ct markets, and fo r ­
e ign  brokers.

Authority: Sec. 8a, 49 Stat. 1500, 88 Stat. 
1392; 7 U.S.C. 12a, unless otherwise noted.

§ 21 .00 Preparation and transmission of 
information upon special call.

All information required upon special 
call shall be prepared in such form and 
manner and in accordance with such in­
structions, and shall be transmitted at 
such time and to such office of the Com­
mission, as may be specified in the call. 
(Sec. 5, 42 Stat. 1000; 7 U.S.C. 7)

§ 21.01 Special calls for information on 
controlled accounts from futures 
commission merchants.

Upon call by the Commission, each 
futures commission merchant shall file 
with the Commission the names and 
addresses of all persons who, by power 
of attorney or otherwise, exercise trading 
control over any customer’s account or 
accounts in commodity futures on con­
tract markets.
(Sec. 4f, 49 Stat. 1495, as am ended; 7 U.S.C. 
6f)
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§ 21.02 Special calls for information on 
open contracts in accounts carried by 
futures commission merchants, mem­
bers of contract markets, and foreign 
brokers.

Upon special call by the Commission, 
each futures commission merchant, 
member of a contract, market, or foreign 
broker, shall furnish to the Commission 
the following information for the com­
modity, contract market, and date speci­
fied in such call:

(a) The name, address, and principal 
occupation of all traders, including 
house accounts, holding open contracts 
on the records of such futures commis­
sion merchant, member of a contract 
market, or foreign broker;

(b) The open contracts held or con­
trolled by such traders in each future; 
and

(c) The classification of such traders’ 
open contracts as speculative, spreading 
(straddling), or hedging, or as “futures 
commission merchant” or “ foreign 
broker,” if such trader is another futures 
commission merchant or foreign broker.

PART 30— FRAUD IN CONNECTION 
W ITH COMMODITY TRANSACTIONS 

Sec.
30.01 Fraud in  con n ection  w ith  com m odity

options.
30.02 Fraud in  con n ection  w ith  transaction

in  fu tu res contracts other than on  
dom estic con tra ct markets.

30.03 Fraud in  con n ection  w ith certain
transactions in  silver or gold  b u l­
lion  or bu lk  coins.

Authority: Secs. 2 (a ) ,  4c and 8a, 42 Stat. 
998, 49 Stat. 1494, 1500, as am ended by 49 
Stat. 1401, 52 Stat. 205, 54 Stat. 1059, 68 Stat. 
913, 69 Stat. 375, 82 Stat. 26, 413 and 88 Stat. 
1392, 1395, 1412 and  Sec. 217 o f  Pub. L. 93 - 
463 (88 Stat. 1405); 7 U.S.C. 2, 6c, 12a, 15a.

§ 30.01 Fraud in connection with com­
modity options.

It shall be unlawful for any person, by 
use of the mails or any means or instru­
mentality of interstate commerce, 
directly or indirectly:

(a) To cheat or defraud or attempt to 
cheat or defraud any other person;

(b) To make or cause to be made to 
any other person any false report or 
statement thereof or cause to be entered 
for any person any false record there­
of;

(c) To deceive or attempt to deceive 
any other person by any means whatso­
ever;
in or in connection with an offer to enter 
into, the entry into or the confirmation 
of the execution of, any transaction in­
volving any commodity regulated under 
the Act, as amended, but not specifically 
set forth in Section 2(a) of the Act prior 
to the enactment of the Commodity Fu­
tures Trading Commission Act of 1974, 
which is or is held out to be of the char­
acter of, or is commonly khown to the 
trade as, an “ option,” “privilege,” “in­
demnity,” “bid,”  “offer,” "put,” “call,” 
“advance guaranty,” or “decline guar­
anty.”

§ 30.02 Fraud in connection with trans­
action in futures contracts other than 
on domestic contract markets.

It shall be unlawful for any person, by 
use of the mails or by any means or in­
strumentality of interstate commerce, 
directly or indirectly, in or in connection 
with any account, agreement or transac­
tion involving any contract of sale of a 
commodity for future delivery, traded or 
executed on any board of trade, exchange 
or market other than a contract market 
designated pursuant to Section 5 of the 
Act, as amended:

(a) To cheat or defraud or attempt to 
cheat or defraud any other person;

(b) To make or cause to be made to 
any other person any false report or 
statement thereof or to enter or cause to 
be entered for any person any false 
record thereof;

(c) To deceive or attempt to deceive 
any other person by any means whatso­
ever in regard to any such account, 
agreement or transaction or the disposi­
tion or execution of any such account, 
agreement or transaction or in regard to 
any act of agency performed with re­
spect to such account, agreement or 
transaction; or

(d) To bucket any order, or to fill any 
order by offset against the order or 
orders of any other person or without the 
prior consent of any person to become 
the buyer in respect to any selling order 
of such person, or become the seller in 
respect to any buying order of such per­
son.
§ 30.03 Fraud in connection with certain 

transactions in silver or gold bullion 
or bulk coins.

It shall be unlawful for any person, by 
use of the mails or any means or in­
strumentality of interstate commerce, 
directly or indirectly:

(a) To employ any device, scheme, or 
artifice to defraud,

(b) To make any untrue statement of 
a material fact or to omit to state a mate­
rial fact necessary in order to make the 
statements made in the light of the cir­
cumstances under which they were 
made, not misleading, or

(c) To engage in any act, practice, or 
course of business which operates or 
would operate as a fraud or deceit upon 
any person,
in, or in connection with (1) an offer to 
make, or the making of, any transaction 
for the purchase, sale or delivery of sil­
ver bullion, gold bullion, bulk silver coins 
or bulk gold coins pursuant to a stand­
ardized contract commonly known to the 
trade as a margin account, margin con­
tract, leverage account or leverage con­
tract or (2) the maintenance or carry­
ing of any such contract.

Part 50— [  Revoked ]
Part 50 of title 17 is revoked.

PART 100— DELIVERY PERIOD REQUIRED
§ 100.1 Delivery period required with 

respect to certain grains.
A period of seven business days is re­

quired during which contracts for future 
delivery in the current delivery month

of wheat, corn, oats, barley, rye, or flax­
seed may be settled by delivery of the 
actual cash commodity after trading in 
such contracts has ceased, for each de­
livery month after May 1938, on all con­
tract markets on which there is trading 
in futures in any of such commodities, 
and such contract markets, and each of 
them, are directed to provide therefor.
(Secs. 5 a (4 ) , 8a, 49 Stat. 1497, 1500; 7 U.S.C. 
7 a (4 ), 12a)

PART 140— ORGANIZATION, FUNCTIONS,
AND PROCEDURES OF TH E  COMMIS­
SION

Subpart A— Organization
140.1 H eadquarters Office
140.2 R egional Offices— R egional Directors.

Authority: 5 U.S.C. 552, 559.

Subpart A— Organization 
§ 140.1 Headquarters Office.

(a) General. The Headquarters Office 
of the Commission is located at 1120 
Connecticut Avenue NW., Washington, 
D.C. 20036.
§ 140.2 Regional Offices— Regional Di­

rectors.
Each of the Region offices described 

herein functions as set forth below un­
der the direction of a Regional Director, 
who is delegated authority and respon­
sibility for the enforcement of the Act 
and administration of the programs of 
the Commission in the particular Re­
gion.

(a) The Central Region office is lo­
cated at Room A -l, Board of Trade 
Building, 141 West Jackson Boulevard, 
Chicago, 111. 60604, with a sub-office at 
Room 510, Grain Exchange Building, 
Fourth Street and Fourth Avenue, 
South, Minneapolis, MN 55415, and is 
responsible for enforcement of the Act 
and administration of the programs of 
the Agency in the States of Illinois, In­
diana, Michigan, Minnesota, Ohio and 
Wisconsin. The office is responsible for 
the supervision of trading on the Chi­
cago Board of Trade, the Chicago Mer­
cantile Exchange, the Mid-America 
Commodity Exchange, the Minneapolis 
Grain Exchange and the International 
Monetary Market of the Chicago Mer­
cantile Exchange.

(b) The Western Region Office is lo­
cated at Room 356, Board of Trade 
Building, 4800 Main Street, Kansas City, 
MO 64112, with a sub-office at Room 400, 
550 Kearny Street, San Francisco, CA 
94108, and is responsible for enforcement 
of the Act and administration of pro­
grams of the Agency in the States of 
Alaska, Arizona, Arkansas, California, 
Colorado, Hawaii, Idaho, Iowa, Kansas, 
Louisiana, Missouri, Montana, Nebraska, 
Nevada, New Mexico, North Dakota, 
Oklahoma, Oregon, South Dakota, Texas, 
Utah, Washington, and Wyoming. The 
office is responsible for the supervision 
of trading on the Board of Trade of 
Kansas City, Mo., Inc., and the Pacific 
Commodities Exchange, Inc.

(c) The Eastern Region office is lo­
cated at Room 2101, 61 Broadway, New
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York, N.Y. 10006, and is responsible for 
enforcement of the Act and administra­
tion of the program of the Agency in the 
States of Alabama, Connecticut, Dela­
ware, Florida, Georgia, Kentucky, Maine, 
Maryland, Massachusetts, Mississippi, 
New Hampshire, New Jersey, New York, 
North Carolina, Pennsylvania, Rhode Is­
land, South Carolina, Tennessee, Ver­
mont, Virginia, and West Virginia. The 
office is responsible for the supervision of 
trading on the Citrus Associates of the 
New York Cotton Exchange, Inc., the 
New York Cotton Exchange, The New 
York Mercantile Exchange, the Wool As­
sociates of the New York Cotton Ex­
change, Inc., The New York Cocoa Ex­
change, Inc., The Commodity Exchange, 
Inc., The New York Coffee and Sugar 
Exchange, and The Petroleum Associa­
tion of the New York Cotton Exchange, 
Inc.

(Note: Part 146 is republished as fol­
lows.)

PART 146— RECORDS M AINTAINED ON 
INDIVIDUALS

Sec.
146.1 Purpose and Scope.
146.2 Definitions.
146.3 Requests by  an individual fo r  in for ­

m ation  or access.
146.4 Procedures fo r  identify ing the Indi­

v idual m aking the request.
146.5 D isclosure o f  requested Inform ation

to  individuals; fees fo r  copies o f  
records.

146.6 D isclosure to  th ird  parties.
146.7 C ontent o f  System s o f  Records.
146.8 Am endm ent o f  a record.
146.9 Appeals to  the Com m ission.
146.10 In form ation  supplied by the C om ­

m ission w hen collecting  in form a­
tion  from  an individual.

146.11 P ublic notice  o f  records systems.
146.12 Exem ptions.

Authority: Pub. L. 93-579, 88 Stat. 1896 
(5 U.S.C. 552a); Sec. 101(a ), Pub. L. 93-463, 
88 Stat. 1389 (7 U.S.C. 4 a ( j ) ) .

§ 146.1 Purpose and scope.
(a) This part contains the rules of the 

Commodity Futures Trading Commission 
implementing the Privacy Act of 1974 
(P.L. 93-579, 5 U.S.C. 552a). These rules 
apply to all records maintained by this 
Commission which are not excepted or 
exempted as set forth in § 146.12, insofar 
as they contain personal information 
concerning an individual, identify that 
individual by name or other symbol and 
are contained in a system of records from 
which information is retrieved by the in­
dividual’s name or identifying symbol. 
Among the primary purposes of these 
rules are to permit individuals to deter­
mine whether information about them is 
contained in Commission files and, if so, 
to obtain access to that information; to 
establish procedures whereby individuals 
may have inaccurate and incomplete in­
formation corrected: and, to restrict ac­
cess by unauthorized persons to that in­
formation.

(b) In this part the Commission is also 
exempting certain Commission systems 
of records from some of the provisions of 
the Privacy Act of 1974 that would other-
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wise be applicable to those systems. 
These exemptions are authorized under 
the Privacy Act, 5 U.S.C. 552a(k).
§ 146.2 Definitions.

For purposes of this Part 146—
(a) The term “Commission” means the 

Commodity Futures Trading Commis­
sion;

(b) The term “Executive Director” 
refers to the executive level staff official 
appointed pursuant to § 2(a) (5) of the 
Commodity Exchange Act;

(c) The term “Privacy Unit” refers to 
a staff subdivision established in the 
Commission’s Office of Public Informa­
tion in Washington, D.C. to process re­
quests and handle various other matters 
relating to the Commission’s implemen­
tation of the Privacy Act of 1974;

(d) The term “individual” means a 
citizen of the United States or an alien 
lawfully admitted for permanent resi­
d e n t ;

(e) The term “maintain” includes 
maintain, collect, use, or disseminate;

(f ) The term “record” means any item, 
collection, or grouping of information 
about an individual that is maintained 
by the Commission, including but not 
limited to, his education, financial trans­
actions, and criminal or employment his­
tory and that contains his name, or the 
identifying number, symbol, or other 
identifying particular assigned to the in­
dividual;

(g) The term “system of records” 
means a group of any records under the 
control of the Commission from which 
information is retrieved by the name of 
the individual or by some identifying 
number, symbol, or other identifying 
particular assigned to the individual;

(h) The term “system notice” means a 
notice of the existence and character of 
the Commission’s system of records pub­
lished in the Fédéral Register pursuant 
to § 146.11(a) of these rules;

(i) The term “routine use” means, with 
respect to the disclosure of a record, the 
use of that record for a purpose which 
is compatible with the purpose for which 
it was collected;

(j) The term “Freedom of Informa­
tion Act” encompasses both the Freedom 
of Information Act, as amended, 5 U.S.C. 
552, and the Commission’s rules con­
tained in Part 145 of this Title.

(k) The term “agency” means any ex­
ecutive department, military depart­
ment, Government corporation, Govern­
ment controlled corporation or other 
establishment in the Executive branch 
of the Government or any independent 
regulatory agency.
§ 146.3 Requests by an individual for 

information or access.
(a) Any individual may request in­

formation on whether a system of rec­
ords maintained by the Commission con­
tains any information pertaining to him, 
or may request access to his record or to 
any information pertaining to him which 
is contained in a system of records. All 
requests shall be directed to the Privacy 
Unit, Commodity Futures Trading Com­

mission, 1120 Connecticut Avenue, NW., 
Washington, D.C. 20036.

(b) A request for information or for 
access to records under this Part may be 
made by mail or in person. The request 
shall (1) be in writing and signed by the 
individual making the request; (2) in­
clude the full name (including the middle 
name) of the individual seeking the in­
formation or record, his home address 
and telephone number, his business ad­
dress and telephone number; and (3) if 
he is or ever has been registered with the 
Commission or its predecessor agency, or 
associated with a firm so registered as a 
partner, officer or director or 10% share­
holder, state in what capacity he is or 
was registered.

(c) For each system of records from 
which information is sought, the request 
shall (1) specify the title and identifying 
number for that system as it appears in 
the system notice published by the Com­
mission; (2) provide additional identify­
ing information, if any, specified in the 
system notice; (3) describe the specific 
information or kind of information 
sought within that system of records; 
and (4) set forth any special arrange­
ments sought concerning the time, place, 
or form of access. A description of the 
information contained in a system no­
tice and instructions on how to obtain 
copies of the Commission’s system no­
tices appear in § 146.11 (b ).

(d) The Commission will respond in 
writing to a request made under this 
section within ten days (excluding 
Saturdays, Sundays and legal public 
holidays) after receipt of the request. 
If a definitive reply cannot be given 
within ten days, the request will be 
acknowledged and an explanation will be 
given of the status of the request.

(e) When an individual has requested 
access to records, available to him under 
these rules, he will either be notified in 
writing of where and when he may ob­
tain access to the records requested or be 
given the name, address and telephone 
number of the member of the Commis­
sion staff with whom he should com­
municate to make further arrangements 
for access.
§ 146.4 Procedures for identifying the 

individual making the request.
When a request for information or for 

access to records has been made pursu­
ant to § 146.3, before information is given 
or access is granted pursuant to § 146.5 
of these rules the Commission shall re­
quire reasonable identification of the 
person making the request to insure that 
information is given and records are dis­
closed only to the proper person.

(a) An individual may establish his 
identity by—

(1) Submitting with his request for 
information or for access a photocopy of 
two pieces of identification bearing his 
name and signature, one of which shall 
bear his current home or business ad­
dress; or

(2) Appearing at any office of the 
Commission (located at the addresses set 
forth in § 145.6 of these rules) during the
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regular working hours for that office and 
presenting either—

(i) One piece of identification contain­
ing a photograph and signature, such as 
a drivers license or passport or

(ii) Two pieces of identification bear­
ing his name and signature, one of which 
shall bear his current home or business 
address; or

(3) Providing such other proof of 
identity as the Commission deems satis­
factory in the circumstances of a par­
ticular request.

(b) If the Executive Director or other 
designated Commission official deter­
mines that the data in a requested record 
is so sensitive that unauthorized access 
could cause harm or embarrassment to 
the person whose record is involved, or 
if the person making the request is un­
able to produce satisfactory evidence of 
identity under paragraph (a) of this sec­
tion, the individual making the request 
may be required to submit a notarized 
statement attesting to his identity and 
that he is familiar with and understands 
the criminal penalties provided under 
Section 1001 of Title 18 of the United 
States Code for making false statements 
to a Government agency and under the 
Privacy Act, Section 552a(i) (3) of Title 5 
of the United States Code, for obtaining 
records under false pretenses. Copies of 
these statutory provisions and forms for 
such notarized statements may be ob­
tained upon request from the Privacy 
Unit, Commodity Futures Trading Com­
mission, 1120 Connecticut Avenue, NW., 
Washington, D.C. 20036.

(c) The parent or guardian of a minor 
or a person judicially determined to be 
incompetent, in addition to establishing 
the identity of the person he represents 
as described in the previous paragraphs 
of this subsection, shall establish his own 
identity and his parentage or guardian­
ship by furnishing a copy of a birth cer­
tificate showing parentage or a court 
order establishing the guardianship.

(d) Nothing in this section shall pre­
clude the Commission from requiring ad­
ditional identification before granting 
access to the records if there is reason 
to believe that the person making the re­
quest may not be the individual to whom 
the record pertains, or where the sensi­
tivity of the data warrants it.

(e) The requirements of this § 146.4 
shall not apply if the records involved 
would be available to any person pur­
suant to the Commission’s rules under 
the Freedom of Information Act as set 
forth in Part 145 of this chapter.
§ 146.5 Disclosure of requested infor­

mation to individuals; fees for copies 
of records.

(a) Any individual who has requested 
access to his record or to any informa­
tion pertaining to him in the manner 
prescribed in § 146.3, and has identified 
himself as prescribed in § 146.4, shall be 
permitted to review the record and have 
a copy made of all or any portion thereof 
in a form comprehensible to him, sub­
ject to fees for copying services set forth 
in Appendix A to this Part. Upon his re­

quest persons of his own choosing may 
accompany him, but the individual shall 
first furnish a written statement author­
izing discussion of that individual’s rec­
ord in the accompany persons’ 
presence.

(b) Access will generally be granted in 
the office of the Commission where the 
records are maintained during normal 
business hours, but for good cause shown 
the Commission may grant access at an­
other office of the Commission or at dif­
ferent times for the convenience of the 
individual making the request.

(c) Where a document containing in­
formation about an individual also con­
tains information not pertaining to him, 
the portion not pertaining to the indi­
vidual shall not be disclosed to him except 
to the extent the information is available 
to any person under the Freedom of In­
formation Act. If the records sought 
cannot be'provided for review and copy­
ing in a meaningful form, the Commis­
sion shall provide to the individual a 
report of the information concerning the 
individual contained in the record or rec­
ords which shall be complete and ac­
curate in all material aspects.

(d) Where the disclosure involves med­
ical records, the records may be provided 
only to a physician designated in writing 
by the individual.

(e) Requests for copies of documents 
may be directed to the Privacy Unit or 
to the member of the Commission’s staff 
through whom arrangements for access 
were made.

(f) Fees for copies of records shall be 
charged as set forth in the schedule 
of fees contained in Appendix A to this 
Part. Copies of the schedule may be ob­
tained upon request from the Privacy 
Unit, Commodity Futures Trading Com­
mission, 1120 Connecticut Avenue, NW., 
Washington, D.C. 20036. Payment should 
be made by check or money order pay­
able to the Treasury of the United 
States. Advance payment of all or part 
of the fee may be required at the discre­
tion of the Commission, but generally 
this will not be required for requests 
where the anticipated fee is less than 
$25.

(g) Nothing in this § 146.5 or in § 146.3 
shall:

(1) Require the disclosure of investi­
gative records exempted under § 146.12 
of these rules;

(2) Allow an individual access to any 
information compiled in reasonable an­
ticipation of a civil action, administra­
tive proceeding or a criminal proceeding;

(3) Require the furnishing of informa­
tion or records which cannot be retrieved 
by the name or other identifier of the 
individual making the request.
§ 146.6 Disclosure to third parties.

(a) The Commission shall not disclose 
to any agency or to any person by any 
means of communication a record per­
taining to an individual which is con­
tained in a system of records, except 
under the following circumstances :

(1) The individual to whom the record 
pertains has given his written consent 
to the disclosure;

C2) The disclosure is to officers and 
employees of the Commission who need 
it in the performance of their duties;

(3) Disclosure is required under the 
Freedom of Information Act (5 U.S.C. 
552);

(4) Disclosure is for a routine use as 
defined in § 146.2(g) and described in 
the system notice for that system of 
records;'

(5) The disclosure is made to the Bu­
reau of the Census for purposes of plan­
ning or carrying out a census or survey 
or related activity;

(6) The disclosure is made to a recip­
ient who has provided the agency with 
advance adequate written assurance that 
the record will be used solely as a sta­
tistical research or reporting record, and 
the record is to be transferred in a form 
that is not individually identifiable;

(7) The disclosure is made to another 
agency or to an instrumentality of any 
Governmental jurisdiction within or 
under the control of the United States 
for a civil or criminal law enforcement 
activity if the activity is authorized by 
law and if the head of the agency or 
instrumentality has made a written re­
quest to the Commission specifying the 
particular portion desired and the law 
enforcement activity for which the rec­
ord is sought.

(8) The disclosure is made to a person 
pursuant to a showing of compelling cir­
cumstances affecting the health or safety 
of an individual if upon such disclosure 
notification is transmitted to the last 
known address of such individual;

(9) The disclosure is made to either 
House of Congress, or, to the extent of 
matter within its jurisdiction, any com­
mittee or subcommittee thereof, any 
joint committee of Congress or subcom­
mittee of any such joint committee;

(10) The disclosure is made to the 
Comptroller General, or any of his au­
thorized representatives, in the course 
of the performance of the duties of the 
General Accounting Office; or

(11) The disclosure is pursuant to the 
order of a court of competent jurisdic­
tion.

(b) The Commission will make reason­
able efforts to serve notice on an indi­
vidual when any record on such indi­
vidual is made available to any person 
under compulsory legal process when 
such process becomes a matter of pub­
lic record.

(c) The Commission, with respect to 
each system of records under its con­
trol, shall keep an accurate accounting 
of certain disclosures.

(1) A record shall be kept of all dis­
closures made under paragraph (a) of 
this § 146.6, except disclosures made with 
the consent of the individual to whom 
the record pertains [subparagraph (a)
(1)1, disclosures to authorized employees 
[subparagraph (a) (2) ] and disclosures 
required under the Freedom of Informa­
tion Act [subparagraph (a) (3) 3.

(2) The record shall include:
(i) The date, nature, and purpose of 

each disclosure of a record made to any 
person or to another agency;
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(ii) The name and address of the per­
son or agency to whom the disclosure 
was made.

(3) The accounting will be retained 
for at least five years or the life of the 
record, whichever is longer, after the dis­
closure for which the accounting is made.

(d) The accounting described in para­
graph (c) of this section will be made 
available to the individual named in the 
record upon his written request, directed 
to the Privacy Unit, Commodity Futures 
Trading Commission, 1120 Connecticut 
Avenue, N.W., Washington, D.C. 20036, 
except that the accounting will not be 
revealed with respect to disclosures made 
under paragraph (a) (7) of this § 146.6, 
pertaining to law enforcement activity, 
and to disclosures involving systems of 
investigative records exempted under 
§ 146.12 of these rules.

(e) Whenever an amendment or cor­
rection of a record or a notation of dis­
pute concerning the accuracy of records 
is made by the Commission in accord­
ance with §§ 146.8 and 146.9 of these 
rules, the Commission will inform any 
person or other agency to whom the rec­
ord was previously disclosed, if an ac­
counting of the disclosure was made pur­
suant to the requirements of paragraph
(c) of this section.
§ 146.7 Content of Systems of Records.

(a) The Commission will maintain in 
its records only such information about 
an individual as is relevant and neces­
sary to accomplish the purposes of the 
Commodity Exchange Act and other pur­
poses required to be accomplished by 
statute or by executive order of the 
President.

(b) The Commission will maintain no 
record describing how any individual 
exercises rights guaranteed by the First 
Amendment unless expressly authorized 
by statute or by the individual about 
whom the record is maintained or unless 
pertinent to and within the scope of an 
authorized law enforcement activity.

(c) The Commission will collect infor­
mation to the greatest extent practicable 
directly from the subject individual 
when the information may result in ad­
verse determinations about an individ­
ual’s rights, benefits, and privileges under 
Federal programs.

(d) The Commission will maintain all 
records which are used by the Commis­
sion in making any determination about 
any individual with such accuracy, rele­
vance, timeliness, and completeness as is 
reasonably necessary to assure fairness 
to the individual in the determination.
§  146.8 Amendment of a record.

(a) Any individual may request 
amendment of information pertaining to 
him which is contained in a system of 
records maintained by the Commission 
and which is filed under his name or 
other individual identifier if he believes 
the information is not accurate, relevant, 
timely or complete. A request for amend­
ment shall be directed to the Privacy 
Unit, Commodity Futures Trading Com­
mission, 1120 Connecticut Avenue, N.W., 
Washington, D.C. 20036.
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(b) A request for amendment may be 
made by mail or in person and shall (1) 
be in writing and signed by the person 
making the request; (2) describe the par­
ticular record to be amended with suffi­
cient specificity to permit the record to 
be located among those maintained by 
the Commission; and (3) specify the 
nature of the amendment sought and the 
justification for the requested change. 
The person making the request may be 
required to provide the information 
specified in § 146.3 and § 146.4 of these 
rules in order to simplify identification 
of the record and permit verification of 
the identity of the person making the 
request for amendment.

(c) Receipt of a request for amend­
ment will be acknowledged in writing 
within ten days (excluding Saturdays, 
Sundays and legal public holidays) ex­
cept that, if the individual is given notice 
within the ten day period that his re­
quest will or will not be complied with, 
no acknowledgement is required.

(d) Assistance in preparing a request 
to amend a record may be obtained from 
the Privacy Unit, Commodity Futures 
Trading Commission, 1120 Connecticut 
Avenue, N.W., Washington, D.C. 20036; 
Telephone: (202) 254-8630:

(e) Upon receipt of a request for 
amendment the Executive Director of 
the Commission or a person designated 
by the Executive Director shall promptly 
determine whether the record is ma­
terially inaccurate, incomplete, mislead­
ing, or is irrelevant or not timely, as 
claimed by the individual, and, if so, 
shall cause the record to be amended in 
accordance with the individual’s re­
quest.

(f) If the Executive Director or desig­
nee grants the request to amend the 
record, the individual shall promptly be 
advised of the decision and of the action 
taken, and notice shall be given of the 
correction and its substance to each per­
son or agency to whom the record had 
previously been disclosed, as shown on 
the record of disclosures maintained in 
accordance with § 146.6(c).

(g) If the Executive Director or desig­
nee disagrees in whole or in part with 
a request for amendment of a record, 
the individual shall promptly be notified 
of the complete or partial denial of his 
request and the reasons for the refusal. 
The individual shall also be notified of 
the procedures for administrative review 
by the Commission of any complete or 
partial denial of a request for amend­
ment, which are set forth in § 146.9.

(h) If a request is received for amend­
ment of a record prepared by another 
agency which is in the possession or con­
trol of the Commission* the request for 
amendment will be forwarded to that 
agency. If that agency determines that 
the correction should be made, the Com­
mission will amend its records accord­
ingly and notify the individual making 
the request for amendment of the 
change. If the other agency declines to 
make the amendment, the Executive Di­
rector or designee will independently de­
termine whether the amendment will be 
made to the record in the Commission’s

possession or control, considering any 
explanation given by the other agency 
for its decision.
§ 146.9 Appeals to the Commission.

(a) Any individual may petition the 
Commission :

(1) To review a refusal to comply with 
an individual request for access to rec­
ords pursuant to the Privacy Act, 5 
U.S.C. 552a(d) (1), and §§ 146.3 and 146.5 
of the rules in this part;

(2) To review denial of a request for 
amendment made pursuant to § 146.8;

(3) To correct any determination that 
may have been made adverse to the in­
dividual based in whole or in part upon 
inaccurate, irrelevant, untimely or in­
complete information;

(4) To correct a failure to comply 
with any other provision of the Privacy 
Act, 5 U.S.C. 552a, and the rules of this 
Part 146, which has had an adverse effect 
on the individual.

(b) The petition to the Commission 
shall be in writing and shall (1) state in 
what manner it is claimed the Commis­
sion or any Commission employee has 
failed or refused to comply with pro­
visions of the Privacy Act or of the rules 
contained in this Part 146, and (2) set 
forth the corrective action the petitioner 
wishes the Commission to take. The peti­
tioner may, if he wishes, state such facts 
and cite such legal or other authorities 
as he considers appropriate.

(c) The petition should be directed to 
the Privacy Unit, Commodity Futures 
Trading Commission, 1120 Connecticut 
Avenue, N.W., Washington, D.C. 20036.

(d) The Commission will make a de­
termination of any petition filed pur­
suant to this § 146.9 within thirty days 
(excluding Saturdays, Sundays and legal 
public holidays) after receipt by the 
Privacy Unit of the petition, unless for 
good cause shown, the Commission ex­
tends the 30-day period. If a petition 
is denied, the Commission will notify 
the petitioner in writing and state the 
reasons therefor.

(e) Where the petition is made for 
review of a denial of a request for amend­
ment made pursuant to § 146.8, the fol­
lowing additional procedures shall 
apply:

(1) If upon review the Commission 
grants the petition to amend the record, 
notice of the correction and its sub­
stance shall be given to each person or 
agency to whom the record had pre­
viously been disclosed, as shown on the 
record of disclosures maintained in ac­
cordance with § 146.6(c) of these rules.

(2) If upon review the initial denial 
of the request for amendment is upheld 
in whole or in part, the individual shall 
be notified of the provisions for judicial 
review of that determination which are 
set forth in Section 552a (g) (1) (A) and
(2) (A ), of Title 5 of the United States 
Code and the provisions for disputed rec­
ords set forth in subparagraph (e) (3) 
of this § 146.7.

(3) If after review the Commission 
has declined to amend the records as 
the individual has requested, the -indi­
vidual may file with the Privacy Unit
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a concise statement setting forth why he 
disagrees with the Commission’s denial 
of his request. Any subsequent disclosure 
containing information about which a 
statement of disagreement has been filed 
shall clearly note the portion which is 
disputed, and include a copy of the in­
dividual’s statement. The Commission 
may also include, a copy of a concise 
statement explaining its reasons for not 
making the amendments requested.
§ 146.10 Information supplied by the 

Commission when collecting informa­
tion from an individual.

The Commission will inform each in­
dividual whom it asks to supply informa­
tion, on the form which it uses to .collect 
the inforrpation or on a separate form 
that can be retained by the individual 
of—

(a) The authority (whether granted 
by statute, or by executive order of the 
President) which authorizes the solici­
tation of the information and whether 
disclosure of such information is manda­
tory or voluntary ;

(b) The principal purpose or pur­
poses for which the information is 
intended to be used;

(c) The routine uses which may be 
made of the information, as published in 
the F ederal R egister ; and

(d) The effects on him, if any, of not 
providing all or any part of the requested 
information.
§ 146.11 Public notice of records sys­

tems.
(a) The Commission will publish in 

the F ederal R egister at least annually 
a notice of existence and character of 
each of its systems of records, which 
notice shall include—

(1) The name and location of the 
system;

(2) The categories of individuals on 
whom records are maintained in the 
system;

(3) The categories of records main­
tained in the system;

(4) Each routine use of the records 
contained in the system, including the 
categories of users and the purpose of 
such use;

(5) The policies and practices of the 
Commission regarding storage, retrieva- 
bility, access controls, retention, and dis­
posal of the records ;

(6) The title and business address of 
the Commission official who is responsible 
for the system of records;

(7) The procedures whereby an indi­
vidual can be notified at his request if 
the system of records contains a record 
pertaining to him;

(8) The procedures whereby an indi­
vidual can be notified at his request how 
he can gain access to any record pertain­
ing to him contained in the system of 
records, and how he can contest its 
contents; and

(9) The categories of sources of rec­
ords in the system.

(b) Copies of the notices as printed in 
the F ederal R egister will be available 
in each office of the Commission. Loca­
tions of Commission offices are listed in
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§ 145.6. Mail requests should be directed 
to the Privacy Unit, Commodity Futures 
Trading Commission, 1120 Connecticut 
Avenue, N.W., Washington, D.C. 20036. 
The first copy will be furnished free of 
charge. A charge will be made for each 
additional copy.
§ 146.12 , Exemptions.

(a) Investigatory materials compiled 
for law enforcement purposes are ex­
empt from portions of the Privacy Act of 
1974 and of these rules as set forth in 
paragraph (c) of this section, on the basis 
and to the extent that individual access 
to these files could impair the effective­
ness and orderly conduct of the Commis­
sion’s regulatory and enforcement pro­
gram. Materials exempted under this 
paragraph are contained in the system 
of records entitled “Exempted Investi­
gatory Records.” Notwithstanding the 
foregoing, however, no record which has 
served as a basis for denying an individ­
ual a right, privilege, or benefit to which 
he would otherwise be eligible, shall be 
maintained in this system, unless the dis­
closure of such material would reveal the 
identity of a source who furnisned infor­
mation to the Government under an ex­
press promise that the identity7 of the 
source would be held in confidence, or, 
prior to the effective date of this section, 
under an implied promise that the iden­
tity of the source would be held in 
confidence. For records of this type, if 
practicable, material identifying the con­
fidential source shall be extracted or 
summarized in a manner which protects 
the source and the summary or extract 
shall be maintained in a comparable non- 
exempted system of records.

(b) Investigatory material compiled 
solely for the purpose of determining 
suitability, eligibility, or qualifications 
for employment with the Commission 
are exempt from portions of the Privacy 
Act of 1974 and of these rules as set forth 
in paragraph (c) of this section, to the 
extent that it identifies a confidential 
source. This is done in order to encourage 
persons from whom information is 
sought to provide information to the 
Commission which, absent assurances of 
confidentiality, they would be unwill­
ing to give. However, if practicable, mate­
rial Identifying a confidential source shall 
be extracted or summarized in a manner 
which protects the source and the sum­
mary or extract shall be maintained in a 
non-exempt system containing the same 
category of record. Materials exempted 
under this paragraph are included in the 
system of records entitled “ Exempted 
Employee Background Investigation 
Material.”

(c) The systems set forth in para­
graphs (a) and (b) of this section are 
hereby exempted from the provisions of 
Sections 552a (c), (3) (d), (e) (1), (e)
(4) (G ), (e) (4) <H), (e) (4) (I) and (f) of 
Title 5 of the United States Code (the 
Privacy Act of 1974), and are also ex­
empted from the following Sections of 
these rules: § 146.3 [requests for infor­
mation and for access]; § 146.5 [access 
to records]; § 146.6(d) [accounting of 
disclosures to be made available to the
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individual]; § 146.11(a) (7), (8), (9)
[content of the system notice]; and 
§ 146.7(a) [relevancy of records].
Appendix A— Fees for Copies of R ecords 

Requested Under the Privacy Act of 1974
a. The fo llow in g  schedule o f  fees shall ap­

p ly  to  copies o f  records requested by in d i­
viduals pursuant to  the Privacy A ct o f  1974, 
5 U.S.C. 552a and § 1 4 6 .5 (f).

(1 ) No fee  shall be charged fo r  copies o f  
docum ents if  the num ber o f pages requested 
by that individual tota ls less than  10. T his 
lim it applies to  the total requests under this 
section  during any 180-day period.

(2 ) For requests fo r  copies o f docu m en ts in  
excess o f  10 pages the charge w ill be $0.10 per 
page.

(3 ) For m aterials other than  paper records, 
the d irect cost o f the m aterials shall be 
charged, b u t person m aking the request shall 
be notified  o f the am ount o f  the charge and 
shall give specific approval prior to the p rep ­
aration o f  copies.

(4 ) The Com m ission m ay, upon  applica­
tion  by the individual, fu rn ish  any records 
w ithout charge or at a reduced rate, i f  it d e­
term ines th at such waiver or redu ction  o f  
fee is in  the p u blic  interest.

b. Requests fo r  copies o f  docum ents should  
be addressed to  Privacy Unit, C om m odity 
Futures Trading Com m ission, 1120 C onn ecti­
cu t  Avenue, N.W., W ashington, D.C. 20086, 
or m ay be m ade to  the m em ber o f  the C om ­
m ission ’s staff through w hom  arrangem ents 
fo r  access were m ade.

c. Paym ent m ust be m ade by  Check or 
m oney order payable to  the Treasury o f  the 
U nited  States. No em ployee o f  the ¿Commis­
sion is authorized t o  accept paym ent o f  fees 
in  cash.

d. A dvance paym ent o f  all or part o f  th e 
fee m ay be required at the discretion  o f  the 
Com m ission. Generally, advance paym ent 
will n ot be required where the anticipated 
fee is less than $25.

PART 150— LIMITS ON POSITIONS AND 
TRADING

Sec.
150.1 Lim its on  p osition  and daily trading

in  grain for  fu tu re delivery.
150.2 Lim its on  position  and daily trading

in  c o tto n  for  fu tu re delivery.
150.3 Lim its on  position  and daily trading

in  rye fo r  fu tu re delivery.
150.4 Lim its on  position  and daily trading

in  soybeans for  fu tu re delivery.
150.5 Lim its on  position  and daily trading

in  eggs for  fu tu re delivery.
150.10 Lim its on  p osition  an d  daily trading

in  potatoes fo r  fu tu re delivery.
150.11 Lim its on  position  and daily trading

in  corn for  fu tu re delivery.
A u t h o r it y : Sec. 4a, 49 Stat. 1492 ; 88 Stat. 

1392,1413; 7  U.S.C. 6a.

§ 150.1 Limits on position and daily 
trading in grain for future delivery.

The following limits on the amount of 
trading under contracts of sale of gram 
for future delivery on or subject to the 
rules of contract markets which may be 
done by any person are hereby pro­
claimed and fixed, to be in full force and 
effect on and after December 31, 1938:

(a) Position limits. (1) The limit on 
the maximum net long or net short posi­
tion which any person may hold or con­
trol in any one grain on any one contract 
market, except -as specifically authorized 
by paragraph (a)(2) of this section, is:
2,000,000 bushels in any one future or in 
all futures combined.
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(2) To the extent that the net position 
held or controlled by any person in all 
futures combined in any one grain on 
any one contract market is shown to 
represent spreading in the same grain 
between markets, the limit on net posi­
tion in all futures combined set forth 
in paragraph (a) (1) of this section may 
be exceeded on such contract market, but 
in no case shall the excess result in a 
net position of more than 3,000,000 bush­
els in all futures combined nor more 
than 2,000,000 bushels in any one future.

(b) Daily trading limits. (1) The limit 
on the maximum amount which any per­
son may buy, and on the maximum 
amount which any person may sell, of 
any one grain on any one contract 
market during any one business day, ex­
cept as specifically authorized by para­
graph (b)(2) of this section, is: 2,000,- 
000 bushels in any one future or in all 
futures combined.

(2) To the extent that purchases or 
sales of any one grain on any one con­
tract market during any one business day 
made by any person are shown to repre­
sent spreading, or the closing of spreads, 
in the same grain between markets, the 
limit set forth in paragraph (b)(1) of 
this section may be exceeded on such 
contract market, but in no case shall the 
excess result in total purchases of more 
than 3,000,000 bushels, or total sales of 
more than 3,000,000 bushels, and in no 
event shall such person’s total purchases 
or total sales, during any one business 
day, in any one future exceed 2,000,000 
bushels.

(c) Exemptions. The foregoing limits 
upon position and upon daily trading 
shall not apply to :

(1) Bona fide hedging transactions as 
defined in § 1.3 (z).

(2) Purchase transactions or net long 
positions in commodities covered by this 
order, if such transactions or positions 
are made or held by a producer of live­
stock or poultry or both, to the extent 
that the bona fide purpose of-such trans­
actions or positions is to offset the price 
risk incident to filling anticipated feed 
requirements of such producer for a 
specified operating period not in excess 
of one year: Provided, The producer 
availing himself of this exemption files 
with the Commission at least 10 days 
prior to making any transaction or ac­
quiring any position in excess of any 
limit established by this order, a state­
ment showing his unfilled anticipated 
requirements for feeding for a specified 
operating period not in excess of one 
year. Such statement shall set forth in 
detail such producer’s anticipated re­
quirements and explain the method of 
determination thereof, and shall include 
but not be limited to the following in­
formation:

(i) Annual requirements of feed for 
the three calendar years next preceding,

(ii) Anticipated feed requirements for 
a specified operating period not in excess 
of one year,

(iii) Inventory of feed on hand and/or 
purchases not yet delivered,
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(iv) Unfilled anticipated feed require­
ments for a specified period not in ex­
cess of one year,

(v) Number of cattle, hogs, sheep, or 
poultry expected to be fed during a spe­
cified period not in excess of one year: 
And provided further, That whenever 
such producer’s anticipated feed require­
ments shall change, he immediately files 
with the Commission a supplementary 
statement explaining such change and 
such producer also files with the Com­
mission at least once each year, a state­
ment setting forth the information de­
scribed above.

(d) Manipulation; corners; responsi­
bility of contract market. Nothing con­
tained in this section shall be construed 
to affect any provisions of the Act re­
lating to manipulation or comers, nor to 
relieve any contract market, or its gov­
erning board, from responsibility to pre­
vent manipulation and corners under 
section 5(d) cT the Act.

(e) Definitions. As used in this part, 
the word “grain” includes wheat, oats, 
barley, and flaxseed, and the word “per­
son” imports the plural or singular and 
includes individuals, associations, part­
nerships, corporations, and trusts.

(f) Application of limits. The fore­
going limits upon positions and upon 
daily trading shall be construed to apply, 
respectively, to positions held by, and 
trading done by, two or more persons 
acting pursuant to an expressed or im­
plied agreement or understanding, the 
same as if the positions were held by, or 
the trading were done by, a single indi­
vidual.
§ 150.2 Limits on position and daily 

trading in cotton for future delivery.
The following limits on the amount 

of speculative trading under con­
tracts of sale of cotton for future 
delivery, on or subject to the rules 
of any contract market, which 
may be done by any person, are 
hereby proclaimed and fixed, to be in 
full force and effect on and after Sep­
tember 5,1940:

(a) Position limit. The limit oil the 
maximum net long or net short position 
which any person may hold or control in 
cotton on any one contract market is
30,000 bales in any one future or in all 
futures combined.

(b) Daily trading limit. The limit on 
the maximum amount of cotton which 
any person may buy, and on the maxi­
mum amount which any person may 
sell, on any one contract market during 
any one business day is 30,000 bales in 
any one future.

(c) Bona fide hedging; straddles. The 
foregoing limits upon position and upon 
daily trading shall not be construed to 
apply to bona fide hedging transactions, 
as defined in § 1.3 (z), nor, except during 
the delivery month, to (1) net positions 
in any one future to the extent that they 
are shown to represent straddles be­
tween cotton futures or markets, or (2) 
purchases and sales of cotton which are 
shown to represent straddles or the

closing of straddles between futures or 
markets.

(d) Manipulation; corners; responsi­
bility of contract market. Nothing con­
tained herein shall be construed to affect 
any provisions of the Act relating to 
manipulation or corners, nor to relieve 
any contract market or its governing 
board from responsibility under para­
graph (d) of section 5 of the Act (7 
U.S.C., Sup. V, sec. 7(d)) to prevent 
manipulation and comers.

(e) Definition. As used in this part, 
the word “person” imports the plural or 
singular and includes individuals, asso­
ciations, partnerships, corporations, and 
trusts.

(f ) Application of limits. The foregoing 
limits upon positions and upon daily 
trading shall be construed to apply, re­
spectively, to positions held by, and trad­
ing done by, two or more persons acting 
pursuant to an expressed or implied 
agreement or understanding, the same as 
if the positions were held by, or the trad­
ing were done by, a single individual.
§ 150.3 Limits on position and daily 

trading in rye for future delivery.
The following limits on the amount of 

trading under contracts of sale of rye for 
future delivery on or subject to the rules 
of any contract market, which may be 
done by any person, are hereby pro­
claimed and fixed, to be in full force and 
effect on and after December 3, 1945:

(a) Position limit. The limit on the 
maximum net long or net short position 
which any person may hold or control 
in rye on or subject to the rules of any 
one contract market is 500,000 bushels in 
any one future or in all futures combined.

(b) Daily trading limit. The limit on 
the maximum amount of rye which any 
person may buy, and on the maximum 
amount which any person may sell, on or 
subject to the rules of any one contract 
market during any one business day is
500,000 bushels in any one future or in 
all futures combined.

(c) Bona fide hedging. The foregoing 
limits upon position and upon daily trad­
ing shall not be construed to apply to 
bona fide hedging transactions, as de­
fined in § 1.3 (z ).

(d) Manipulation; corners; responsi­
bility of contract market. Nothing con­
tained herein shall be construed to affect 
any provisions of the Act relating to 
manipulation or comers, nor to relieve 
any contract market or its governing 
board from responsibility under para­
graph (d) of section 5 of the Act (7 U.S.C. 
7 (d )) to prevent manipulation and 
comers.

(e) Definition. As used in this part, 
the word “person” imports the plural or 
singular and includes individuals, asso­
ciations, partnerships, corporations, and 
trusts.

(f) Application of limits. The fore­
going limits upon positions and upon 
daily trading shall be construed to apply, 
respectively, to positions held by, and 
trading done by, two or more persons
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acting pursuant to an expressed or im­
plied agreement or understanding, the 
same as if the positions were held by, or 
the trading were done by, a single 
individual.
§ 150.4 Limits on position and daily 

trading in soybeans for future deliv­
ery.

The following limits on the amount of 
trading under contracts of sale of soy­
beans for future delivery on or subject 
to the rules of any contract market, 
which may be done by any person, are 
hereby proclaimed and fixed, to be in full 
force and effect on and after June 26, 
1971:

(a) Position limit. The limit on the 
maximum net long or net short position 
which any person may hold or control in 
soybeans on or subject to the rules of any 
one contract market is 3,000,000 bushels 
in any one future or in all futures 
combined.

(b) Daily trading limit. The limit on 
the maximum amount of soybeans which 
any person may buy, and on the maxi­
mum amount which any person may sell, 
on or subject to the rules of any one con­
tract market during any one business day 
is 3,000,000 bushels in any one future 
or in all futures combined.

(c) Bona fide hedging. The foregoing 
limits upon position and upon daily trad­
ing shall not be construed to apply to 
bona fide hedging transactions, as de­
fined in § 1.3 (z ).

(d) Manipulations; corners; responsi­
bility of contract market. Nothing con­
tained herein shall be construed to affect 
any provisions of the Act relating to ma­
nipulation or corners, nor to relieve any 
contract market or its governing board 
from responsibility under section 5(d) of 
the Act (7 U.S.C. 7(d)) to prevent ma­
nipulation and comers.

(e) Definition. As used in this part, the 
word “person” imports the plural or 
singular and includes individuals, as­
sociations, partnerships, corporations, 
and trusts.

(f) Application of limits. The foregoing 
limits upon positions and upon daily 
trading shall be construed to apply, re­
spectively, to positions held by, and trad­
ing done by, two or more persons acting 
pursuant to an expressed or implied 
agreement or understanding, the same as 
if the positions were held by, or the trad­
ing were done by, a single individual.
§ 150.5 Limits on position and daily 

trading in eggs for future delivery.
The following limits on the amount 

of trading under contracts of sale of eggs 
for future delivery on or subject to the 
rules of any contract market, which may 
be done by any person, are hereby pro­
claimed and fixed, to be in full force and 
effect on and after October 1,1951:

(a) Position limit. The limit on the 
maximum net long or net short position 
which any person may hold or control 
in eggs on or subject to the rules of any 
one contract market is 150 carlots in any 
one future or in all futures combined.

(b) Daily trading limit. The limit on 
the maximum amount of eggs which any
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person may buy, and on the maximum 
amount which any person may sell, on or 
subject to the rules of any one contract 
market during any one business day is 
150 carlots in any one future or in all 
futures combined.

■(c) Bona fide hedging. The foregoing 
limits upon position and upon daily 
trading shall not be construed to apply to 
bona fide hedging transactions, as defined 
in § 1.3(z).

(d) Manipulation; corners; respon­
sibility of contract market.' Nothing con­
tained herein shall be construed to affect 
any provisions of the Act relating to 
manipulation or comers, nor to relieve 
any contract market or its governing 
board from responsibility under section 
5(d) of the Act (7 U.S.C. 7(d)) to pre­
vent manipulation and comers.

(e) Definition. As used in this part, 
the word “person” imports the plural or 
singular and includes individuals, asso­
ciations, partnerships, corporations, and 
trusts.

(f) Application of limits. The foregoing 
limits upon positions and upon daily 
trading shall be construed to apply, re­
spectively, to positions held by, and 
trading done by, two or more persons act­
ing pursuant to an expressed or implied 
agreement or understanding, the same as 
if the positions were held by, or the trad­
ing were done by, a single individual.
§ 150.10 Limits on position and daily 

trading in potatoes for future deliv­
ery.

The following limits on the amount of 
trading under contracts of sale of Round 
White potatoes originating in Maine, and 
under contracts of sale of Russet Bur­
bank potatoes originating in Idaho, for 
future delivery on or subject to the rules 
of any contract market, which may be 
done by any person, are hereby pro­
claimed and fixed, to be in full force 
and effect on and after January 22,1970.

(a) Position limit. The limit on the 
maximum net long or net short posi­
tion which any person may hold or con­
trol in any one type of potato contract 
specified in the first paragraph of this 
section, on or subject to the rules of any 
one contract market, is 300 carlots in any 
one future and 350 carlots in all futures 
combined: Provided, That no person may 
hold or control a net long or net short 
position in any one such type of contract 
in excess of (1) 150 carlots in the March 
potato future, (2) 150 carlots in the April 
potato future, or (3) 150 carlots in the 
May potato future.

(b) Daily trading limit. The limit on 
the maximum amount of potatoes under 
any one type of contract specified in the 
first paragraph of this section, which 
any person may buy, and on the maxi­
mum amount of potatoes under any one 
such type of contract which any person 
may sell, on or subject to the rules of any 
one contract market during any one 
business day is 300 carlots in any one 
future and 350 carlots in all futures com­
bined: Provided, That no person may 
buy or sell during any one business day in 
any one such type of control more than 
(1) 150 carlots in the March potato fu-
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ture, <2) 150 carlots in the April potato 
future, or (3) 150 carlots in the May 
potato future.

(,cS> Bona fide hedging. The foregoing 
limits upon position and upon daily trad­
ing shall not be construed to apply to 
bona fide hedging transactions, as de­
fined in § 1.3<z).

(d) Manipulation; corners; respon­
sibility of contract market. Nothing con­
tained herein shall be construed to affect 
any provisions of the Act relating to 
manipulation or comers, nor to relieve 
any contract market or its governing 
board from responsibility under section 
5(d) of the Act (7 U.S.C. 7(d) ) to pre­
vent manipulation and corners.

(e) Definition. As used in this part, 
the word “ person” imports the plural or 
singular and includes individuals, asso­
ciations, partnerships, corporations, and 
trusts.

(f) Application of limits. The fore­
going limits upon positions and upon 
daily trading shall be construed to apply, 
respectively, to positions held by, and 
trading done by, two or more persons 
acting pursuant to an expressed or im­
plied agreement or understanding, the 
same as if the positions were held by, or 
the trading were done by, a single 
individual.
§ 150.11 Limits on position and daily 

trading in corn for future delivery.
The following limits on the amount of 

trading under contracts of sale of corn 
for future delivery on or subject to the 
rules of any contract market, which may 
be done by any person, are hereby pro­
claimed and fixed, to be in full force and 
effect on and after June 26, 1971.

(a) Position limit. The limit on the 
maximum net long or net short position 
which any person may hold or control in 
corn on or subject to the rules of any 
one contract market is 3,000,000 bushels 
in any one future or in all futures com­
bined.

(b) Daily trading limit. The limit on 
the maximum amount which any person 
may buy, and on the maximum amount 
which any person may sell, of corn, on 
or subject to the rules of any one con­
tract market during any one business 
day is 3,000,000 bushels in any one fu­
ture or in all futures combined.

(c) Exemptions. The foregoing limits 
upon position and upon daily trading 
shall not apply to :

(1) Bona fide hedging transactions as 
defined in § 1.3 (z) ;

(2) Purchase transactions or net 
long positions in corn covered by this 
order, if such transactions or positions 
are made or held by a producer of live­
stock or poultry or both, to the extent 
that the bona fide purposes of such trans­
actions or positions is to offset the price 
risk incident to filling anticipated feed 
requirements of such producer for a spec­
ified operating period, not in excess of 
one year: Provided, The producer avail­
ing himself of this exemption files with 
the Commission, at least 10 days prior to 
making any transaction or acquiring any 
position in excess of any limit estab­
lished by this order, a statement show-
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ing his unfilled anticipated requirements 
for feeding for a specified operating pe­
riod not in excess of one year. Such 
statement shall set forth in detail such 
producer’s anticipated requirements and 
explain the method of determination 
thereof, and shall include but not be 
limited to the following information:

(i) Annual requirements of feed for the 
three calendar years next preceding,

(ii) Anticipated feed requirements for 
a specified operating period not in excess 
of one year,

(iii) Inventory of feed on hand and/ 
or purchases not yet delivered,

(iv) Unfilled anticipated feed require­
ments for a specified period not in excess 
of one year,

RULES AN D REGULATIONS

, (v) Number of cattle, hogs, sheep, or 
poultry expected to be fed during a spec­
ified period not in excess of one year: 
And provided further, That whenever 
such producer’s anticipated feed require­
ments shall change, he immediately files 
with the Commission a supplementary 
statement explaining such change and 
such producer also files with the Com­
mission at least once each year, a state­
ment setting forth the information de­
scribed above.

(d) Manipulations; corners; responsi­
bility of contract market. Nothing con­
tained in this section shall be construed 
to affect any provisions of the Act relat­
ing to manipulation or comers, nor to 
relieve any contract market or its gov­

erning board from responsibility under 
section 5(d) of the Act (7 U.S.C. 7(d)) 
to prevent manipulation and comers.

(e) Definition. As used in this part, 
thé word “person” importe the plural or 
singular and includes individuals, asso­
ciations, partnerships, corporations, and 
trusts.

(f) Application of limits. The fore­
going limits upon positions and upon 
daily trading shall be construed to apply, 
respectively, to positions held by, and 
trading done by, two or more persons 
acting pursuant to an expressed or im­
plied agreement or understanding, the 
same as if the positions were held by, 
or the trading were done by, a single 
individual.

[PR  Doc.76-1752 Piled 1-20-76 ;8 :45  am ]
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT

Office of Assistant Secretary for 
Administration

[4 1  CFR Parts 2 4 -1 , 2 4 -2 , 2 4 -3 , 2 4 -4 , 
2 4 -7 , 2 4 -11, 24 -1 3 , 2 4 -1 6 , 2 4 -3 0  and 
2 4 -5 0 ]

[D ocket No. R -76-368] 

PROCUREMENT REGULATIONS 
Proposed Rulemaking

The Department proposes to revise 41 
CFR Chapter 24, HUD Procurement Reg­
ulations. This revision, undertaken pur­
suant to the authority set forth in sec­
tion 7(d) of the HUD Act, 42 U.S.C. 353$
(d ), represents extensive changes in the 
existing provisions of Chapter 24, delet­
ing various outdated parts, subparts and 
sections, revising other various parts, 
subparts and sections and adding still 
other parts, subparts and sections.

Existing Part 24-1, General, has been 
revised by deleting §§ 24-1.004-1 and 2, 
24-1.006-2 and 4; by making both sub­
stantive and editorial changes to § § 24-
1.001, 2, 3, 4, 5, 6, 7, 7-1, 7-2, 7-3, 9, 9-1, 
9-2; and by adding a new Section 24- 
1.107. Existing Part 24-2, Procurement 
by Formal Advertising, has been revised 
by making both substantive and editorial 
Changes to §§ 24-2.000, 24-2.202-1, 3-3, 
24-2.401, 2, 6-3, 6-4, 7-1, 7-7 and 7-8; 
and by adding new §§ 24—2.150, 50—1, 24- 
2.202-2, 2-3, 2-4, 2-51, 2-52, 2-53, 2-54, 
24-2.205, 5-1, 5-2, 5-3, 24-2.301, 3, 3-1. 
3-7, 34-2.402-50, 4, 4-50 and 7-50.

Existing Part 24-51, Contract Manage­
ment Procedures is being deleted in its 
entirety; however, §§ 24-51.400, 401, 24- 
51.500 and 501 have been redesignated 
§§ 24-50.100, 101, 300 and 301, respec­
tively, and certain of the substance in 
the remaining §§ 24-51.402 through 412 
and 502, 503 and 504 have been incor­
porated in the new Part 24-50. In addi­
tion, there have been added the follow­
ing new Parts 24-3, Procurement by Ne­
gotiation; 24-4, Special Types and 
Methods of Procurement; 24-7, Contract 
Clauses; 24-11, Federal, State and Local 
Taxes; 24-13, Government Property; 24- 
16, Procurement Forms; 24-30, Contract 
Financing; 24-50, Contract Administra­
tion. Section 24-2.406-3 reflects language 
which results from a Departmental re­
quest for a deviation from 41 CFR 1- 
2.406-3 (b). If the deviation is approved, 
the language set forth herein will re­
main. However, if the deviation is not 
approved, a change to this section will be 
initiated to reflect the Director, Office of 
Procurement and Contracts as the only 
location within HUD who is delegated 
the authority to make a determination 
under 41 CFR 1-2.406(3) (b).

The purpose of these changes is to fa­
cilitate use of these regulations by HUD 
contractors and other concerned per­
sons. The proposed regulations, like the 
existing regulations, supplement the Fed­
eral Procurement Regulations (FPR) in 
those areas intended to be implemented 
by individual agencies by elaborating in 
detail, the general requirements of the 
FPR and by including provisions with re­
spect to matters on which the FPR is

silent. At this juncture, no deviation 
from FPR is proposed.

Interested persons are invited to sub­
mit written comments or suggestions re­
garding the proposed regulations to the 
Rules Docket Clerk, Room 10245, Office 
of the General Counsel, Department of 
Housing and Urban Development, 451 
Seventh Street, SW., Washington, D.C. 
20410, on or before March 22, 1976. All 
communications timely received will be 
considered before taking action on thp 
proposed regulations. The proposals con­
tained in this notice may be changed in 
light of comments received. A copy of 
each submittal will be available for pub­
lic inspection during business hours, both 
before and after the closing date set out 
above, at the above address.

Under the proposed revision, 41 CFR 
Parts 24-1, 24-2, 24-3, 24-4, 24-7, 24-11, 
24-13, 24-16, 24-30 and 24-50 would read 
as follows;
Part

Subpart 24—1.4— Procurement Responsibility and 
AuthoritySee.

24-1.400
24—1.402

24-1.404

24-1.404—1
24-1.404-2
24-1.404-3
24-1.405

24-1.450

24^1.451 
24-1.451-1

24-1.451-2
24-1.451-3
24-1.451—4
24-1.452

24-1.453

Scope o f  subpart.
R esponsib ility  o f  the ch ie f offi­

cer responsible fo r  procure­
m ent.

Selection, designation and ter­
m ination  o f  designation o f 
contracting  officers.

Selection.
Designation.
Term ination  o f  designation.
R atification  o f  unauthorized 

contract awards.
C ontracting officers represent­

atives.
HUD procuring activities.
Office o f  P rocurem ent and 

C ontracts.
Office o f  H ousing M anagement.
General services divisions.
Disaster field offices.
U nauthorized actions in  the 

adm inistration o f  contracts.
C ontracting officers’ responsibil­

ities to  exam ine valid ity o f 
procurem ent request.

24-1 General.
24-2 Procurem ent by form al advertising. 
24-3 P rocurem ent by negotiation.
24-4 Special types and m ethods o f  pro­

curem ent.
24-7 C ontract clauses.

Subpart 24-1.6— Debarred, Ineligible and 
Suspended Bidders

24-1.600 Scope o f  subpart.
Subpart 24-1.7— Small Business and Minority 

Business Concerns
24-11 Federal, State and local taxes. 24-1.700 General.
24-13 G overnm ent property. 24-1.702 Sm all business policies.
24-16 Procurem ent form s. 24-1.705 Sm all business advisor.
24-30 C ontract financing. 24-1.706 Sm all business specialist.
24-50 C ontract adm inistration. 24-1.707 Procedures fo r  in itiating  set-

asides by  th e sm all business
PART 2 4 -1 — GENERAL specialist ( s ) .

Sec. 24-1.708 Review o f  set-asides recom ­
24-1.000 Scope o f  part. m endations by  th e sm all

business sp ec ia lis t(s ).
Subpart 24-1.1— Regulation System 24-1.709 W ithdraw al or m odification  o f

24-1.101 Scope o f  subpart. o f  set-asides.
24-1.102 Purpose. 24-1.709-50 Small business class set-aside
24-1.103 A uthority. fo r  construction , including
24-1.104 A pplicability. repair and recondition ing.
24-1.105 Exclusions. 24-1.709—51 Review  o f  class set-aside p ro ­
24-1.106 Arrangem ent. gram  fo r  construction , in ­
24-1.106-1 General plan. clud ing  repair and recon di­
24-1.106-2 Num bering. tion ing .
24-1.106-3 Citation. 24-1.713 HUD contracts w ith  th e Small
24-1.107 Im plem entation. Business A dm inistration.
24—1.108 Deviation. 24-1.714 HUD responsibilities and fu n c ­
24-1.108-1 D escription. tions pursuant to  section
24-1.108-2 Procedure. 8 (a ) o f  th e Sm all Business

Act.
Subpart 24—1.2— Definition of Terms 24-1.715 HUD contracts w ith  m inority

24-1J201 Scope o f  subpart. business firms.
24-1.202 Definitions. 24-1.715-1 A pplicability  and scope.
24-1.202-1 Departm ent. 24-1.715-2 A uthority.
24-1.202-2 Secretary. 24-1.715-3 Policy.
24-1.202—3 C hief officer responsible for 24-1.715-4 Certification o f  status as a m i­

procurem ent. nority  business.
24-1.202-4
24r-l .202-5
24-1.202-6
24-1.202-7
24-1.202-8
24-1.202-9
24-1.202-10
24-1.202-11
24-1.202-12

Procuring activity.
Head o f  procuring activity. 
C ontractor.
Subcontractor.
Supplies and property. 
Personal Services. 
N onpersonal services. 
R atification .
Prim ary organization heads.

Subpart 24—1.50— Criteria for Establishing the 
Use of Grants or Contracts for Research

24-1.5000 Scope o f  Subpart.
24-1.5001 Policy.
24-1.5002 Criteria o f  use o f  grants and

contracts.
Authority: Sec. 7(d), H ousing and Urban 

D evelopm ent A ct (42 U.S.C. 35 3 5 (d ))
Subpart 24—1.3— General Policies

24-1.301
24-1.302
24-1.302-1
24-1.302-3

24-1.313
24-1.318
24-1.318-1
24-1.318-2

24-1.318-3

Scope o f  subpart.
Procurem ent sources.
General.
C ontracts betw een th e  depart­
m en t and G overnm ent em ­

ployees.
R ecords o f  contract actions.
Disputes.
D isputes clause.
C ontracting officer’s decision 

under a disputes clause.
HUD Board o f  C ontract A p­

peals.

§ 24—1.000 Scope of part.
This part describes the method by 

which the Department of Housing and 
Urban Development (HUD) implements, 
supplements and deviates from the Fed­
eral Procurement Regulations (FPR) 
through the establishment of the HUD 
Procurement Regulations (HUDPR), 
which prescribes the Department’s pro­
curement policies and procedures under 
the FPR System in terms of authority, 
applicability, issuance and arrangement.
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Subpart 2 4 -1 .1 — Regulation System 

§ 24—1.101 Scope of subpart.
This subpart describes the Department 

of Housing and Urban Development Pro­
curement Regulations (HUDPR) and 
states their relationship to the FPR Sys­
tem. It also provides the explanation of 
their purpose and the authorities under 
which they are issued.
§ 24—1.102 Purpose.

The Department of Housing and Urban 
Development Procurement Regulations 
(HUDPR) are hereby established as 
Chapter 24 of the Federal Procurement 
Regulations System (41 CFR Chapter 24) 
and are issued to provide uniform De­
partmental policies and procedures for 
the procurement of supplies, personal 
property and non-personal services as 
defined in HUDPR § 24-1.202 by the De­
partment’s procuring activities and to 
make these policies and procedures 
readily available to Departmental per­
sonnel and to the public.
§ 24—1.103 Authority.

The HUDPR are prescribed by the 
Assistant Secretary for Administration 
under section 7(d) of the Department of 
Housing and Urban Development Act 
(42 U.S.C. 3535(d)), section 205(c) of 
the Federal Property and Administrative 
Services Act of 1949, as amended (40 
U.S.C. 486(c)) and under the Secretary’s 
delegation effective May 13,1974.
§ 2 4 —1.104 Applicability.

All procurement of personal property 
and non-personal services (including 
construction) on behalf of the Secretary, 
except as may be otherwise authorized by 
law, must be accomplished in accordance 
with the HUDPR and the FPR:

(a) HUDPR implement, supplement, 
and in some instances may deviate from 
the FPR. Except as necessary to assure 
continuity or understanding, FPR ma­
terial will not be repeated, paraphrased, 
or otherwise restated in HUDPR.

(b) Where HUDPR contain no ma­
terial implementing the FPR, the FPR 
will govern.

(c) -Except as specifically provided for 
herein, the HUDPR does not apply to the 
placement and administration of grants.
§ 24—1.105 Exclusions.

Certain HUD policies and procedures 
which come within the scope of this 
chapter nevertheless may be excluded 
from HUD Procurement Regulations. 
The exclusions are categorized as 
follows:

(a) Policy or procedure which is ex­
pected to be effective for a period of less 
than six (6) months.

(b) Policy or procedure of an internal 
nature which shall be issued as either a 
HUD notice or a HUD handbook.
§ 24—1.106 Arrangement.

§ 24—1.106—1 General plan.
Chapter 24 is divided in Parts, Sub­

parts, Sections, Subsections and further 
subdivisions as necessary.

§ 24—1.106—2 Numbering.
Generally, the numbering system and 

part, subpart, and section titles used in 
HUDPR conform with those used in FPR 
or as follows :

(a) When HUDPR implement or de­
viate from a part, subpart, section, or 
subsection of the FPR, that implementa­
tion or deviation will be numbered and 
captioned where possible to correspond 
to the FPR part, subpart, section or 
paragraph.

(b) Supplementary material published 
in the HUDPR will be assigned numbers 
from the number 50 onward which shall 
be used to denote the new appropriate 
part, subpart, section or paragraph of 
the HUDPR.

(c) Where material in the FPR re­
quired no implementation or deviation, 
there is no corresponding numbering in 
the HUDPR. Therefore, there, may be 
gaps in the HUDPR sequence of numbers 
where the FPR, as written, are applicable 
to HUDPR and require no further 
implementation.
§ 24—1.106—3 Citation.

HUDPR will be cited in accordance 
with F ederal R e g iste r  standards ap­
proved for the FPR. Thus, this section 
when referred to in HUDPR should be 
cited as “Sec. 24-1.106-3 of this Chap­
ter.” When this section is referred to for­
mally in official documents, such as legal 
briefs, it should be cited as “41 CFR 24- 
1.106-3.” Any section of the HUDPR may 
be informally identified by the section 
number, e.g., “ HUDPR 24-1.106-3.”
§ 24—1.107 Implementation.

HUDPR implement and supplement 
the FPR. Implementing material is that 
which expands upon related FPR mate­
rial. Supplementing material is that for 
which there is no counterpart in the 
FPR.
§ 24—1.108 Deviation.
§ 24—1.108—1 Description.

The term deviation, which includes 
deviations from FPR as well as HUDPR, 
means:

(a) When a prescribed contract clause 
is set forth verbatim, use of a contract 
clause covering the same subject matter 
which varies from that set forth;

(b) When a standard or other form 
is prescribed, use of any other form for 
the same purpose;

(c) Alteration of a prescribed stand­
ard or other form, except as may be au­
thorized in the Regulations;

(d) The imposition of lesser or, where 
the regulations expressly prohibits 
greater limitationà than are imposed 
upon the use of a contract clause, form, 
procedure, type of contract, or upon any 
other procurement action, including but 
not limited to, the making or amendment 
of a contract, or actions taken in connec­
tion with the solicitation of bids or pro­
posals, award, administration, or settle­
ment of contracts; and

(e) When a policy or procedure is pre­
scribed, use of any inconsistent policy or 
procedure.

§ 24—1.108—2 Procedure.
In the interests of establishing and' 

maintaining uniformity to the greatest 
extent feasible, deviations from the FPR 
or HUDPR shall be kept to a minimum 
and controlled as follows:

(a) In individual cases, deviations 
from the FPR or HUDPR may be sub­
mitted to tho Assistant Secretarj’ for Ad­
ministration or the Director, Office of 
Procurement and Contracts for approval 
or other necessary or appropriate action. 
A supporting statement shall be sub­
mitted with the proposed deviation indi­
cating briefly the nature of the deviation 
and the reason the deviation is necessary 
and in the best interest of the Govern­
ment. The contract file shall include a 
copy of the request submitted and the 
approval. In emergency situations in- 
vplving individual cases, deviation ap­
provals may be processed by telephone 
and later confirmed in writing.

(b) In classes of cases, deviations from 
the FPR or HUDPR shall be submitted to 
the Assistant Secretary for Administra­
tion for his approval or other necessary 
or appropriate action. Requests for de­
viations shall be supported by state­
ments adequate to disclose fully the na­
ture of the deviation and the need there­
for. The Assistant Secretary for Admin­
istration will consider on an expedited 
basis jointly with GSA requests involv­
ing the FPR unless he determines, after 
due consideration of the objective of uni­
formity and the proper responsibilities 
of HUD, circumstances preclude such 
joint effort. In such cases, the Assistant 
Secretary for Administration will ap­
prove such class deviations as he deter­
mines necessary and GSA will be noti­
fied. Authorized class deviations will be 
reflected in HUDPR.

Subpart 24—1.2— Definition of Terms 
§ 24—1.201 Scope of Subpart.

This subpart contains definitions 
of terms used generally throughout 
HUDPR, in addition to those set forth 
in 41 CFR Part 1-1.2. Additional defini­
tions will be found in individual sub­
parts of the FPR and HUDPR cover­
ing terms used in the subparts only.
§ 24—1.202 Definitions.
§ 24—1.202—1 Department.

“Department” means the Department 
of Housing and Urban Development, 
which may also be designated as “HUD.”
§ 24—1.202—2 Secretary.

“Secretary” means the Secretary of 
Housing and Urban Development.
§ 24—1.203—3 Chief officer responsible 

for procurement.
The Director, Office of Procurement 

and Contracts is the Chief Officer re­
sponsible for procurement within the 
Department.
§ 24—1.202—4 Procuring activity.

“Procuring Activity” means those of­
fices identified under Sec. 24-1.451 which 
have authority delegated by the Secre­
tary and redelegated by the cognizant
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official to purchase or contract for sup­
plies, services and/or construction. -
§ 24—1.202—5 Head of procuring activ­

ity.
“Head of Procuring Activity” as used 

in the HUDPR has the following mean­
ing:

(a) Director, Office of Procurement 
and Contracts for HUD headquarters 
procurement;

(b) The Assistant Regional Adminis­
trators for Administration for regional 
office procurement;

(c) The Director, Office of Property 
Disposition for national contracts on ac­
quired properties;

(d) The Directors, Area and Insuring 
Offices for decentralized procurement on 
acquired properties;

(e) The Directors, Strategic Storage 
Centers for procurement in support 
of the requirements for disaster tem­
porary housing, storage, maintenance, 
repair and transport;

(f) The Directors, Disaster Field Of­
fices for procurement of supplies and 
services in support of temporary hous­
ing for Presidentially-declared disaster 
areas; and

(g) The Director, Office of Housing 
Programs for contracts for the Consoli­
dated Supply Program. .
§ 24—1.202—6 Contractor.

“Contractor” means any person, firm, 
association, or corporation entering into 
a contract with the Government.
§ 24—1.202—7 Subcontractor.

“Subcontractor” means any person, 
firm, association, or corporation entering 
into a subcontract with a contractor or 
higher-tier subcontractor.
§ 24—1.202—8 Supplies and property.

“Supplies and property” means mate­
rials and goods to be delivered to the 
Department under contracts or purchase 
orders.
§ 24—1.202—9 Personal services.

"Personal services” means the services 
of an officially appointed or employed in­
dividual engaged in the performance of 
authorized Federal functions under the 
supervision and direction of a Federal 
officer and paid for on a time or contract 
price basis. Personal services are ac­
quired by HUD through consulting 
agreements which may only be executed 
by the HUD Headquarters Office of 
Personnel.
§ 24—1.202—10 Nonpersonal services.

“Nonpersonal services” means those 
services rendered by non-Govemment 
firms, institutions or persons through 
contract or agreement with the Depart­
ment of Housing and Urban Develop­
ment wherein no employee-employer 
relationship exists.
§ 24—1.202—11 Ratification.

“Ratification” means a subsequent 
confirmation in writing by an authorized 
HUD official of the placement of the type 
of order referred to in HUDPR 24-1.202- 
11 by a HUD official not authorized to do 
so.

§ 24—1.202—12 Primary organization 
heads.

“Primary Organization Heads” are 
those officials of the Department who are 
responsible for the major organizational 
components of HUD and who report di­
rectly to the Secretary or Under Secre­
tary. The Primary Organization Heads 
of HUD are: Assistant Secretary(ies), 
the General Counsel, the Deputy Under 
Secretary (ies), Federal Insurance Ad­
ministrator, Interstate Land Sales Ad­
ministrator, New Communities Adminis­
trator, Federal Disaster Assistance 
Administrator, Inspector General and 
Regional Administrator(s).

Subpart 2 4 -1 .3 — General Policies 
§  24—1.301 Scope of subpart.

This subpart sets forth Departmental 
policies which are applicable to all pro­
curements and which provides general 
guidance on matters which include but 
are not limited to sources public informa­
tion and disputes procedures.
§ 24—1.302 Procurement sources.
§ 2 4 -1 .3 0 2 -1  General.

The procurement of supplies and serv­
ices may be obtained from the following:

(a) Government sources. Procurement 
of certain supplies and services may be 
effected by orders on Government 
sources referred to in 41 CFR 1-1.302-1. 
It is the policy of the Department that 
such methods of procurement be utilized 
to the maximum extent practicable, in 
accordance with applicable laws apd 
regulations and these include:

(1) Excess and surplus stocks in the 
hands of any Government agency;

(2) Federal Supply Schedules;
(3) General Services Administration 

Stores Stock;
(4) Federal Supply Service Consoli­

dated Purchase Programs;
(5) Federal Prison Industries, Inc.; 

and
(6) National Industries for the Blind.
(b) Sources outside the Government. 

Irrespective of whether the procurement 
of supplies or services from sources out­
side the Government is to be effected by 
formal advertising or by negotiation, 
competitive proposals (“bids” in the case 
of procurement by formal advertising, 
“proposals” in the case of procurement 
by negotiation) shall be solicited from all 
such qualified sources as are deemed 
necessary by the Contracting Officer to 
assure such full and free competition as 
is consistent with the procurement of the 
types of supplies and services necessary 
to meet the Department’s requirements.

(c) Other Federal Agencies as sources. 
The Department may enter into agree­
ments (called Interagency Agreements) 
with other Departments or Agencies of. 
the Federal Government to acquire sup­
plies or services that are available from 
such other Agencies.
§ 24—1.302—3 Contracts between the de­

partment and government employees.
Both prime contracts between the 

Government and its employees or busi­
ness organizations substantially owned 
or controlled by Government employees, 
as well as any and all subcontracts there­

under, will not knowingly be entered into, 
except in those cases in which the needs 
of the Government cannot reasonably be 
otherwise supplied. The specific approval 
of the Assistant Secretary for Adminis­
tration must be obtained for any such 
contract or subcontract.
§ 24—1.313 Records of contract actions.

Each procuring activity within HUD 
shall maintain an official record for each 
contract and purchase order issued. Each 
official procurement record shall consti­
tute an independent history, documented 
to provide a complete chronology of all 
actions taken and shall contain all pre- 
award and postaward actions in sufficient 
detail to explain and support the judg­
ments of the Contracting Officer. In ad­
dition, official procurement records shall 
contain written documentation of all un­
derstandings, oral agreements and any 
other information pertinent to the trans­
action in the manner prescribed by each 
procuring activity.
§ 24—1.318 Disputes.
§ 24—1.318—1 Disputes clause.

Every contract awarded by the De­
partment shall contain a Disputes 
Clause, as set forth in 41 CFR 1-7.102- 
12.

§ 24—1.318—2 Contracting officer’ s deci­
sion under a disputes clause.

When a disagreement of fact arising 
under the contract cannot be settled by 
agreement between the contractor and 
the Contracting Officer, the Contracting 
Officer shall then review all pertinent 
facts and issue a written final decision 
under the Disputes Clause. Such final de­
cision must represent the independent 
judgment of the Contracting Officer and 
shall contain language substantially in 
accord with that set forth in 41 CFR 1-1.- 
318-1. A copy of each Contracting Offi­
cer’s decision under the Disputes Clause 
shall be furnished to the contractor by 
certified mail, return receipt requested, 
or in person, obtaining a receipt there­
for.
§ 24—1.318—3 HUD Board of Contract 

Appeals.
The HUD Board of Contract Appeals 

has been established to hear, consider, 
and determine appeals from decisions of 
Contracting Officers pursuant to the 
clause entitled, “Disputes” of the con­
tract. The HUD contract appeal proce­
dure is set forth in 24 CFR Part 20.

Subpart 24—1.4— Procurement 
Responsibility and Authority

§ 24—1.400 Scope of subpart.
This subpart deals with the placement 

of procurement authorities and respon­
sibilities within the Department, the se­
lection and designation of Contracting 
Officers and the authorization of pro­
curement activities.
§ 24—1.402 Responsibility of the Chief 

Officer Responsible for Procurement.
The chief officer responsible for pro­

curement shall establish procurement 
policy throughout the Department and 
monitor the overall effectiveness and effi-
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ciency of the Department’s procurement 
activities. The person exercising this au­
thority shall establish adequate controls 
to assure compliance with applicable 
laws,'regulations and procedures.
§ 24—1.404 Selection, designation and 

termination of designation of con­
tracting officers.

§ 24—1.404—1 Selection.
In addition to the requirements set 

forth in 41 CFR 1-1.404-1, the appropri­
ate delegating or redelegating authority 
shall assure that the delegation of Con­
tracting Officer’s authority include clear 
statements of such authority, responsi­
bilities and limitations.
§ 24—1.404—2 Designation.

Except for Disaster related activities 
and unusual circumstances as determined 
by the appropriate Assistant Secretary, 
it is the Department’s policy to delegate 
Contracting Officer authority from the 
Assistant Secretary (ies) and to redele­
gate to each Contracting Officer by posi­
tion rather than on an individual basis. 
For those delegations of Contracting Of­
ficer authority issued by name under the 
unusual circumstances mentioned in the 
exception above, a time limitation of one 
hundred eighty days (180) shall be made 
a part of the delegation of authority. All 
designations of Contracting Officers shall 
be made in writing and published in the 
F ederal R e g ist e r . Except in those in­
stances where the re-delegation of au­
thority specifically includes the author­
ity for further re-delegation to subordi­
nate positions, no other delegations or 
re-delegations may be made.
§ 24—1.404—3 Termination of designa­

tion.
The established Contracting Officer au­

thority exists as follows:
(a) Automatic termination. Unless the 

delegation of authority of a Contracting 
Officer contains provision for automatic 
termination, the delegation shall remain 
effective, unless revoked by the appro­
priate Assistant Secretary. The author­
ity of individuals designated as Contract­
ing Officers by virtue of their position will 
be terminated upon their reassignment to 
another position , in the Department or 
upon termination t>f their employment.

(b) Revocation. The delegation of au­
thority for a Contracting Officer may be 
revoked in writing at any time by the 
delegating authority but no such revoca­
tion shall operate retroactively. Revoca­
tion of the delegation shall be published 
in the F ederal R e g iste r .

(c) Succession of authority. Persons 
who succeed to a position designated as 
a Contracting Officer shall assume re­
sponsibility for the administration of all 
contracts entered into by their predeces­
sors.
§ 24—1.405 Ratification o f Unauthorized 

Contract Awards.
Except as provided for under 41 CFR 

1-1.405, no liability shall be incurred by 
the Government as a result of the ac­
tions of Departmental employees (other 
than Contracting Officers) which lead to

unauthorized arrangements for the reim­
bursement of a contractor’s pre-contract 
costs. Contracting Officers shall not 
ratify contractual commitments made by 
other personnel of HUD without the prior 
approval of the Head of the Procuring 
Activity.
§ 24—1.450 Contracting officer’ s repre­

sentatives.
Contracting Officers may designate 

other Government employees to act as 
their authorized representatives for cer­
tain specific purposes of contract admin­
istration. Such designation shall be in 
writing and shall contain specific in­
structions as to the extent to which the 
representative has been given authority 
to take action for the Contracting Officer. 
A designation to act as a Contracting Of­
ficer may contain authority to sign con­
tractual documents and approve invoices 
or vouchers. It may not include functions 
related to the procurement which are of 
a technical nature including review and 
approval of work or research plans, tech­
niques, and reports and which would nor­
mally be performed by the Government 
Technical Representative. Designations 
shall be effective only on a contract-by­
contract basis. Designations which may 
be construed to apply to more than one 
contract shall be approved by the head 
of the procuring activity.
§ 24—1.451 HUD procuring activities.

HUD procures supplies and services 
(including construction) through the or­
ganizational elements specified in §§ 24 -  
1.451-1— 24-1.451-4.

§ 24—1.451—1 Office of Procurement 
and Contracts.

The Office of Procurement and Con­
tracts, Assistant Secretary for Adminis­
tration, is responsible for all Depart­
mental procurement except as specified 
below.
§ 24—1.451—2  Office of Housing Manage­

ment.
The Assistant Secretary for Housing 

Management has overall responsibility 
for the following procuring activities:

(a) Property Disposition Program. 
Through its Property Disposition pro­
gram, Housing Management is respon­
sible for entering into and administering 
all procurement contracts with respect 
to all contracts for goods and services for 
the management, repair, improvement, 
alteration, demolition, maintenance, op­
eration, rental, and sale or other disposi­
tion of all real and related property con­
veyed to or otherwise in the custody of 
the Secretary, including properties held 
by HUD as mortgagee-in-possession, and 
the publication of notices and advertise­
ments in newspapers, magazines, and pe­
riodicals. This procurement operation is 
decentralized to specific positions at the 
Area and Insuring Office level. In addi­
tion, the Office of Property Disposition 
performs contracting functions through 
its Central Office Staff on all require­
ments having national applicability such 
as the acquisition of lock boxes and “for 
sale” signs.

(b) Emergency Preparedness—Disas­
ter Relief Program. Through the Disaster 
Relief Program and mission assignment 
through the Administrator, Federal Dis­
aster Assistance Administration, Housing 
Management is responsible for entering 
into and administering contracts within 
disaster areas relating to disaster tem­
porary housing including the sale of 
emergency housing acquired pursuant 
thereto to occupants.

(c) Emergency Preparedness—Stra­
tegic Storage Centers. The procurement 
of supplies and services in support of the 
requirements to store, maintain, repair 
and transport disaster temporary hous­
ing (mobile homes and travel trailers) is 
conducted through the Strategic Storage 
Centers.

(d) Consolidated Supply Program. 
Through its consolidated supply pro­
gram, Housing Management is responsi­
ble for entering into and administering 
contracts for voluntary use by public 
housing agences in their purchase of cer­
tain supplies and equipment necessary in 
tiie operation and maintenance of low- 
income housing.

• § 24—1.451—3 General services divisions.
Procurement of supplies and services 

not exceeding $10,000 for HUD Regional 
requirements including support of the 
Federal Disaster Assistance Administra­
tor, Regional Office, is accomplished at 
each Regional Office in the General Serv­
ices Division, Assistant Regional Admin­
istrator for Administration. In addition, 
the Regional Directors of General Serv­
ices may delegate authority to the Ad­
ministrative Officers of the Area and 
Insuring Offices to execute Fed Strip and 
Imprest Fund transactions.
§ 24—1.451—4 Disaster field offices.

Procurement of supplies and services 
to assist disaster areas through mission 
assignments by the Administrator, Fed­
eral Disaster Assistance Administration.
§ 24—1.452 Unauthorized actions in the 

administration of contracts.
Only Contracting Officers or duly au­

thorized Contracting Officers’ represent­
atives acting within the scope of their 
authority may impose on a contractor 
any requirement which will affect price, 
period of performance or any other pro­
visions of the contract. All contract 
changes must be directed in writing by a 
Contracting Officer or such Contracting 
Officer’s representative.
§ 24—1.453 Contracting officers’  respon­

sibilities to examine validity of pro­
curement request.

Contracting Officers are charged with 
the responsibility of ascertaining that 
procurement actions do not violate any 
statutes, regulations or Department 
policies.
Subpart 24— 1.6— Debarred, Ineligible and 

Suspended Bidders

§ 24—1.600 Scope of subpart.
Contractors and Grantees who have 

been debarred, suspended or made in­
eligible pursuant to 24 CFR Part 24 shall
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not be eligible for HUD contracts and will 
not receive solicitations therefor, subject 
to the requirements of 41 CFR 1-1.605-5.

Subpart 2 4 -1 .7 — Small Business and 
Minority Business Concerns

§ 2 4 -1 .7 0 0  General.
This subpart implements and supple­

ments general policies and procedures 
set forth in 41 CFR 1-1.7.
§ 24—1.702 Small business policies.

In addition to the policies prescribed 
in 41 CFR 1-1.702, HUD procuring 
activities shall cooperate with the Small 
Business Administration through the De­
partment’s small business advisor in the 
implementation of policies and proced­
ures in 41 CFR 1-1.7 and this subpart.
§ 24—1.705 Small Business Advisor.

The Director, Office of Procurement 
and Contracts is hereby designated as 
the Department’s Small Business Advisor 
for all procurement matters. The Small 
Business Advisor is responsible for the 
establishment, implementation, and ex­
ecution of the Small Business program. 
He is the central point of contact for in­
quiries concerning the Small Business 
program from industry, the Small Busi­
ness Administration (SBA), the Con­
gress, the Office of the Secretary, and 
others. His duties include developing a 
plan of operation to increase the share 
of contracts awarded to small business 
by the Department.
§ 24—1.706 Small business specialist.

The Director, Office of Procurement 
and Contracts, Director, Office of Prop­
erty Disposition, Director, Office of Hous­
ing Programs, Directors, Strategic Stor­
age Centers and each Assistant Regional 
Administrator for Administration, 
Regional General Services Procurement 
shall each designate by name and in 
writing a Supervisory Small Business 
Specialist who shall either perform and/ 
or supervise, and coordinate the duties 
of the Small Business Specialist(s) and 
act as the focal point for contact with 
the Small Business Advisor within their 
appropriate areas of assignment. Each 
head of a procuring activity shall 
designate by name or title and in writ­
ing a Small Business Specialist or 
Specialists for each procuring activity 
over which he exercises control to per­
form the duties set forth in this section. 
The Small Business Specialist appointed 
pursuant to HUDPR 24-1.706 shall per­
form such of the following duties as are 
appropriate for his procuring activity :

(a) Maintain a program designed to 
locate capable small business sources for 
current and future procurements;

(b) Coordinate inquiries and requests 
for advice from small business concerns 
on procurement matters;

(c) Review proposed solicitations for 
supplies and services, assure that small 
business concerns will be afforded an 
equitable opportunity to compete, and, as 
appropriate, initiate recommendations 
for small business set-asides;

(d) Take action to assure the availa­
bility of adequate specifications and

drawings, when necessary, to obtain 
small business participation in a 
procurement;

(e) Review proposed procurements for 
possible breakout of items suitable for 
procurement from small business 
concerns;

(f) Advise small business concerns 
with respect to the financial assistance 
available under existing laws and regu­
lations and assit such concerns in apply­
ing for financial assistance;

(g) Participate in determinations con­
cerning the responsibility of a prospec­
tive small business contractor;

(h) Participate in the evaluation of a 
prime contractor’s small business subcon­
tracting programs;

(i) Assure that adequate records are 
maintained, and accurate reports pre­
pared, concerning small business partic­
ipation in the procurement program;

(j) Make available to SBA copies of 
solicitations, when so requested; and

(k) Act as liaison between the Con­
tracting Officer and the appropriate SBA 
office in connection with set-asides, cer­
tificates of competency, size classifica­
tion, and any other matter in which the 
small business program may be involved.
§ 24—1.707 Procedures for initiating; set- 

asides by the small business special­
ist (s ) .

All proposed procurements estimated 
to exceed $2,500 shall be reviewed by a 
Small Business Specialist for purposes 
of identifying those procurements which 
should be set aside in part or in total to 
small business, unless the Head of the 
Procuring Activity determines in accord­
ance with 41 CFR 1-1.705-3 (a) that such 
review would unduly delay the procure­
ment process. The Small Business Spe­
cialist shall initiate recommendations to 
the Contracting Officer for small business 
set-asides with respect to identifying in­
dividual procurements or classes of pro­
curements or portions thereof.
§ 24—1.708 Review of set-aside recom­

mendations initiated by small busi­
ness specialist (s ) .

The Small Business Specialist may 
recommend that all, or a portion, of an 
individual procurement or class of pro­
curements be set aside for small busi­
ness and the contracting officer shall 
promptly either (a) concur in the rec­
ommendation, or (b) disapprove the rec­
ommendation, stating in writing his rea­
sons for disapproval. If the contracting 
officer disapproves the recommendation 
of a Small Business Specialist, the Small 
Business Specialist may appeal to the 
head of the procuring activity whose 
decision shall be final.
§ 24—1.709 Withdrawal or modification 

of set-asides.
A withdrawal or modification of an 

individual or class set-aside which was 
originally established upon the recom­
mendation of the Small Business Spe­
cialist may be proposed by the contract­
ing officer by giving notice, containing 
the reason for the proposed withdrawal 
or modification, to the Small Business 
Specialist. If the Small Business Spe­

cialist does not agree to a withdrawal or 
modification, he may appeal to the Head 
of the Procuring Activity whose deci­
sion shall be final.
§ 24—1.709—50 Small business class set- 

aside for construction, including re­
pair and reconditioning.

A class set-aside is hereby made for 
each proposed procurement for con­
struction, in an amount ranging from 
estimates of $10,000 to $500,000. Ac­
cordingly, Contracting Officers shall set 
aside for small business each such pro­
posed procurement. If a Contracting 
Officer determines that any individual 
procurement falling within the class set- 
aside requirements of this Section is 
unsuitable for such a test-aside in part 
or in total, the set-aside may be with­
drawn as modified in accordance with 
HUDPR 24-1.709. Proposed procure­
ments for construction which exceed an 
estimate of $500,000 shall be considered 
for set-aside on a case-by-case basis.
§ 24—1.709—51 Review of class set-aside 

program for construction, including 
repair and reconditioning.

The head of each procuring activity 
shall forward a semi-annual report on 
class set-aside withdrawals to the Direc­
tor, Office of Procurement and Contracts 
(OPC) as a part of the required Stand­
ard Form 37, Report on Procurement by 
Civilian Executive Agencies. 'The Direc­
tor, OPC, acting as the small business 
advisor, through the Supervisory Small 
Business Specialist, shall direct actions 
to be taken to improve small business 
participation under the class set-aside in 
24-1.709-50.
§ 24—1.713 HUD contracts with the Small 

Business Administration.
It is the policy of the Department to 

increase small business participation in 
its procurement program by awarding 
procurement contracts, whenever fea­
sible, to the Small Business Administra­
tion (SBA) as authorized by section 8(a) 
of the Small Business Act (15 U.S.C. 
637(a)).
§ 24—1.714 HUD responsibilities and 

functions pursuant to section 8 (a )  
of the Small Business Act.

The HUD responsibilities and func­
tions pursuant to section 8(a) of the 
Small Business Act are as follows:

(a) 8(a) program responsibility. The 
HUD Assistant Secretary for Fair Hous­
ing and Equal Opportunity is responsible 
for development and review of goals to 
be achieved under the 8(a) program and 
shall coordinate with each Primary Or­
ganization Head in establishing the level 
of HUD’s participation in the 8(a) pro­
gram and coordination with the Small 
Business Advisor to definitize HUD’s plan 
for implementation of the 8(a) estab­
lished goal(s). In conjunction with this 
responsibility for establishing 8(a) goals, 
the Assistant Secretary for Fair Housing 
and Equal Opportunity shall make avail­
able to the Small Business Advisor 8(a) 
program guides for use by the Small Bus­
iness Specialist and Contracting Officers 
in making determinations on individual
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procurements that should be processed 
as an 8(a) contract to be awarded to 
SBA.

(b) 8(a) procurement responsibility. 
The procurement and contracting as­
pects of this program shall be the re­
sponsibility of the Small Business Ad­
visor who shall assure that 8(a) procure­
ment requirements are implemented 
through the Supervisory Small Business 
Specialist in each of their appropriate 
area of assignment.

(c) 8(a) functions of the small busi­
ness specialist. The Small Business Spe­
cialist and/or Supervisory Small Busi­
ness Specialists, acting on behalf of the 
Small Business Advisor, shall screen pro­
posed solicitations to determine the 
feasibility of placement under the 8(a) 
program as part of the performance of 
those duties set forth under HUDPR 
24-1.706(b). The Small Business Spe­
cialist, after consideration of the goals 
and guidance established pursuant to 
paragraph (a) of this section, shall make 
recommendations for 8(a) procurement 
to the Contracting Officer, who may, in 
his discretion, contract with the Small 
Business Administration in accordance 
with 41 CFR 1-1.705-7 and 1-1.713.

(d) 8(a) reporting requirements. The 
Small Business Advisor shall report to 
the Assistant Secretary for Fair Housing 
and Equal Opportunity on a semiannual 
basis covering the activities of the 8(a) 
program which shall include the fol­
lowing:

(1) A narrative statement regarding 
the operation of the program during the 
6-month period; and

(2) The number and dollar amount of 
awards made to small business under the 
8(a) program.
In addition to the semiannual report 
to the Assistant Secretary for Fair Hous­
ing and Equal Opportunity, the Small 
Business Advisor shall also report annu­
ally to the General Services Administra­
tion on the current Standard Form 37 
(SF-37), the number and dollar amount 
of awards made to small business under 
the 8(a) program. The SF-37 may be 
obtained from the Government Printing 
Office, Washington, D.C. or local Gov­
ernment supply outlets.
§ 24—1.715 HUD contracts with minority 

business firms.
§ 24—1.715—1 Applicability and scope.

This section sets forth the policy and 
procedures for contracting with minor­
ity business enterprises. A “minority 
business enterprise” is defined under 41 
CFR 1-1.1310-2 (a) as “a business, at 
least 50 percent of which is owned by 
minority group members or, in case of 
publicly owned businesses, at least 51 
percent of the stock of which is owned 
by minority group members. For the 
purposes of this definition, minority 
group members are Negroes, Spanish­
speaking American persons, American- 
Qrientals, American-Indians, American 
Eskimos, and American Aleuts.”
§ 24—1.715—2 Authority.

Executive Order 11625 dated October 
13, 1971, clarifies the authority of the

Secretary of Commerce with respect to 
the development and coordination of a 
national program for minority business 
enterprise. In addition, the Executive 
Order requires each Federal department 
or agency to cooperate with the Secre­
tary of Commerce in achieving the 
goals of the minority business program 
including the collection and furnishing 
of data and reports as required.
§ 2 4 -1 .7 1 5 -3  Policy.

It is the policy of HUD to foster and 
promote the participation of minority 
business firms in the Department’s pro- * 
curement program and to offer guidance 
to such firms to the maximum extent 
practicable in order to enhance their 
ability to compete for the placement of 
HUD procurement contracts.
§ 24—1.715—4  Certification of status as 

a minority business enterprise.
All procuring activities shall request 

all interested Contractors, bidders or 
offerors and sources utilized through 
small purchase procedures to complete 
on a voluntary basis a certification as to 
whether they are a minority business 
enterprise as defined under 41 CFR 1- 
1.715-1. Completion of this certification 
is not a condition of eligibility for con­
tract award.

R F Q /IF B /R F P  N o . ____ ____________________
Purchase Order /C on tra ct N o .______________
U.S. Departm ent o f  H ousing and Urban 

D evelopm ent additional certification  o f 
status as a m inority  business enterprise.

Offerors, bidders or suppliers are requested 
t o  com plete, sign  and attach  th is page, in  
single copy , to  any bid, proposal or quote 
subm itted  under th e S olicitation  identified  
above. C om pletion o f  th is certification  is n ot 
a conditcm  o f  elig ib ility  fo r  contract award.

T h e  B idder/O fferor/Supp lier certified that 
lie— is,— is n ot a m inbrity  business enter­
prise w hich  is defined as a business, at least 
50 percent o f  w h ich  is ow ned b y  m inority  
group m em bers or, in  the case o f  publicly  
ow ned business, at least 51 percent o f  the 
stoek o f  w h ich  is ow ned by m inority  group 
group m em bers. For the purpose o f  th is defi­
n ition , m inority  group m em bers are Negroes, 
Spanish-speaking A m erican persons, A m eri- 
can-O rientals, A m erican-Indians, Am erican 
Eskimos, and Am erican Aleuts.

(Nam e and T itle  o f  Person S igning)
S ig n a tu r e ___________________________________
Date ;____________________________

Subpart 24-1 .50— Criteria for the Use of 
Grants or Contracts for Research

§ 24—1.5000 Scope of subpart.
This subpart established policies relat­

ing to the basic difference for using 
either a grant or contract in Depart­
mental research efforts.
§ 2 4 -1 .500 1  Policy.

Research grants may be made to sup­
port research at non-profit organizations 
and educational institutions and when it 
is advantageous to the Government. 
Grants are not intended to support re­
search efforts solely as a means of ex­
pediency or to replace the required con­
straints of procurement contracting. 
FPR and HUDPR provisions relating to 
contract award are not applicable to 
awards of grants.

*

§ 24—1.5002 Criteria for use of grants 
and contracts.

The criteria set forth below shall be 
used to determine which type of instru­
ment shall be used.

(a) Use of grants. The factors that 
indicate the use of grants rather than 
contracts are:

(1) The primary purpose is to aid or 
support the acquisition of knowledge or 
understanding of the subject under 
study;

(2) The exact course of the work and 
its outcome are not defined precisely and 
specific points in time for achievement 
of significant results are not specified; 
and

(3) The nature of the proposed inves­
tigation is such that the grantee will 
bear prime responsibility for the conduct 
of the research, and exercise judgment 
and original thought toward attaining 
the goals within broad parameters of the 
research areas proposed and the related 
resources provided.

(b) Use of contracts. The factors that 
indicate the use of contracts rather than 
grants are:

(1) Tire primary purpose is to buy or 
procure well-defined research or devel­
opment in direct support of a HUD pro­
gram;

(2) The end product is a specific serv­
ice, piece of hardware of improved per­
formance of a specific device;

(3) HUD considers it necessary to ex­
ercise a more stringent control over the 
objectives, direction, specifications, costs 
or methods of the research, and such 
control is desirable and feasible; and

(4) The end result is clearly defined 
and “specifications” are prepared in ad­
vance of the work.

PART 2 4 -2 — PROCUREM ENT BY 
FORMAL ADVERTISEMENT

Sec.
24-2.000 Scope o f  part.

Subpart 24—2.1— Use of Formal Advertising
24-2.150 Specification, requirem ents.
24-2.150-1 General.

Subpart 24—2.2— Solicitation of Bids
24-2.2-1

24-2.202

24-2.202-1
24-2.202-2
24-2.202-2

24-2.202-4
24-2.202-50

24-2.202-51
24—2.202—52
24-2.202-53
24-2.202-54
24-2.203-3

24-2.205
24-2.205-1
24-2.205-2
24-2.205-3

Preparation o f  invitation  for  
bids.

M iscellaneous rules fo r  so lic i­
tation  o f  bids.

B idding tim e.
Telegraph bids.
Place and m ethod  o f  delivery 

o f  supplies.
B id samples.
Extension o f  tim e for  b id  op en ­

ing. ̂
Incorporation  b y  reference.
P re-b id  conference.
B id  envelopes.
A lternate bids.
P ublicity  in  newspapers and 

trade journals.
Bidders m ailing list.
General.
Establishm ent o f  lists.
Rem oval and reinstatem ent o f  

nam es on  bidders lists.

Subpart 24-2.3— Submission of Bids
24-2.301 
24—2.303 
24-2.303-rl 
24-2.303-6 
24-2.303-7

Responsiveness o f  bids.
Late bids.
General.
N otification to  late biàaers. 
D isposition o f  late bids.
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Subpart 24-2.4— Opening of Bids and Award of 
Contract

§ 24—2.202 Miscellaneous rules for soli­
citation of bids.

§ 24—2.202—3 Place and method of de-
- livery of supplies.

To the maximum extent practical, in­
vitations for bids issued by HUD shall 
stipulate “f.o.b. destination.” Only where 
the Contracting Officer determines it to 
be in the Government’s best interest may 
he deviate from this policy.
§ 24—2.202—4 Bid samples.

Bid samples submitted by bidders as 
required by an invitation for bids or as 
unsolicited samples, if not returned in 
accordance with 41 CFR 1-2.202-4 (h) , 
shall be disposed of by the Contracting 
Officer who shall document the contract 
file as to the method of disposition.
§ 24—2.202—50 Extension of time for bid 

opening.
Whenever such action is determined 

by the Contracting Officer to be in the 
best interest of the Government, bid 
openings may be rescheduled for a later 
date by issuance and distribution of an 
amendment (see 41 CFR 1-2.207) to the 
invitation for bids. Notices of change in 
bid opening date shall specify the exact 
time and date for the new opening and 
will be issued by mail or telegram as soon 
as possible, but in any event prior to the 
time specified for the opening of bids.
§ 24—2.202—51 Incorporation by refer­

ence.
There shall be shown on the face of 

the invitation for bids or, if that sheet is 
not the primary one provided for the 
bidder’s signature, on the primary sheet 
that is so provided, a listing of attach­
ments which are to form a part of the 
bid invitation and resulting contract, as 
follows:

T he fo llow in g  attachm ents hereto form  a 
part o f  th is In v itation  fo r  B ids and any re­
su lting  con tra ct:

§ 24—2.202—52 Prebid conference.
Whenever a prebid conference is pro­

posed for a procurement the following 
will be applicable:

(a) General. One of the essential ele­
ments of formal advertising is that all 
bidders are afforded an equal opportu­
nity to compete. For this reason, discus­
sions with prospective bidders will only 
be conducted by or with the knowledge 
and approval of the Contracting Officer. 
It is incumbent upon the Contracting 
Officer to afford to all prospective bidders 
the same information so as not to give 
advantage over the others if issued to 
only one potential bidder. The need for 
prebid conferences in advertised procure­
ments should be infrequent and such 
conferences shall not be used as a substi­
tute for formally amending a defective 
or ambiguous solicitation or to dissemi­
nate additional specification require­
ments. The prebid conference is a proce­
dure generally reserved for complex 
procurements to provide for discussion of 
unusual aspects. A prebid conference is 
only authorized when it is deemed by the 
Contracting Officer to be in the best in­
terest of the Government and approved 
by the Head of the Procuring Activity or 
when written internal program policy re­
quires it under certain specified circum­
stances.

R eceipt and safeguarding of § 2 4 -2 .2 0 2 -1  Bidding timé, 
bids.

O pening o f  bids.
M arking o f  bids.
T im ing o f  acceptance and w ith ­

drawal.
R e jection  o f  bids.
R ejection  o f  b ids in  m ultip le 

b idding situations.
M istakes in  bids.
Other m istakes disclosed before 

award.
D isclosure o f  m istakes after 

award.
Award.
General.
Statem ent 

award.
Protest against award.
Award when on ly  one b id  is re­

ceived.
Information to bidders.

and certificate o f

24-2.401

24-2.402 
24-2.402-50 
24-2.402-51

24-2.404 
24-2.404-50

24-2.406 
24-2.406-3

24-2.406-4

24-2.407 
24—2.407—1 
24-2.407-7

24-2.407-8 
24-2.407-50

24-2.408
Authority : Sec. 7 (d ) ,  H ousing and Urban 

Developm ent Act, 42 U.S.C. 8535(d ).

§ 24—2.000 Scope of part.
This part implements and supplements 

the basic requirements for procurement 
of personal property and non-personal 
services (including construction) by for­
mal advertisement, and establishes pol­
icies with respect to solicitation of bids, 
submission of bids and opening and eval­
uation of bids and, the awarding of con­
tracts as set forth in 41 CFR Part 1-2.

Subpart 2 4 -2 .1 — Use of Formal 
Advertising

§ 24—2.150 Specification requirements.
§  24—2.150—1 General.

In addition to the requirement stip­
ulated in 41 CFR 1-1.305, the specifica­
tion shall be specific as to the objectives 
and the tasks to be performed, time of 
performance, Government - furnished 
materials and information, reporting re­
quirements, measurements of progress, 
publications and time periods for Gov­
ernment review. Generally the specifica­
tions shall be stated in detail and con­
tain the following elements but shall al­
ways be written to meet the minimum 
that will also be acceptable:

(a) Objective.
(b) Scope of work.
(c) Specific tasks.
(d) Performance.
(e) Products/deliverables and sched­

ules.
(f) Reports.
(g) Government obligations.

The adequacy of specifications is a cri­
tical factor in the use of formal advertis­
ing procedures. They must be defined 
well enough to permit all bidders to bid 
on the same basis. The Contracting Of­
ficer is responsible for determining when 
formal advertising is impractical or 
otherwise unsuitable and for document­
ing the file accordingly in the form of 
a determination and finding.

Subpart 24—2.2— Solicitation of Bids
§ 24—2.201 Preparation of invitations 

for bids..
Forms used in the preparation of in­

vitations for bids are prescribed in 41 
CFR Subpart 1-16.1 and 1-16.4 and in 41 
CFR Subpart 24-16 of this Chapter.

In the procurement of supplies and 
services, the following shall be observed:

(a) Procurement action which does 
not provide for the minimum bidding 
time required by 41 CFR 1-2.202-1 (c) 
shall be justified by the Contracting Of­
fice prior to releasing the invitation for 
bids. This justification shall take the 
form of a finding of fact which estab­
lishes the Contracting Officer’s basis for 
the exception to the minimum bidding 
time.

(b) The minimum bidding time stip­
ulated in 41 CFR 1-2.202-1 (c) shall not 
be construed as a maximum. Each pros­
pective procurement shall be examined 
on its own merits to determine the bid­
ding time that will facilitate competition 
on reasonable and equal terms. As a gen­
eral rule, procurement of a less compli­
cated nature for which no extensive bid 
preperation by the prospective bidder is 
required in development of his bid may 
contain a bidding time of 20 calendar 
days. Where the specification may re­
quire prospective bidders to develop 
drawings or samples, or to do extensive 
preparation in developing a meaningful 
bid, 30 calendar days or more of bidding 
time may be required. When similar 
types of requirements necessitate a quick 
turn-around time, the appropriate Pro­
curing Activity may request a class ex­
ception to the minimum bidding time re­
lating to the urgency for the supplies or 
services. If this situation exists, the Con­
tracting Officer will make a request to the 
Head of the Procuring Activity for ap­
proval of the class exception or where 
internal Departmental regulations exist 
regarding exception to the minimum 
bidding time these regulations are con­
strued as exception under this Section.
§ 24—2.202—2 Telegraphic bids.

Telegraphic bids will be authorized 
only by the Contracting Officer who shall 
document the official procurement file 
as to the necessity of telegraphic bids. 
Conditions under which telegraphic bids 
may be authorized are set forth in 41 
CFR 1-2.202-2. When telegraphic bids 
are authorized by the Contracting Officer, 
the following clause shall be incorpo­
rated in the Invitation for Bids:
Telegraphic b ids m ay be subm itted  in  re­
sponse to  this Inv itation  for  B ids (IF B ). T el­
egraphic bids m ust be received in  this Office 
prior t o  the tim e specified for  opening o f  
bids. Such bids m ust specifically refer to  th is 
IFB; m ust include th e  item s or sub-item s, 
quantities and u n it prices fo r  w h ich  the bid  
is subm itted  and  the tim e and place o f  de­
livery; and m ust con ta in  all the representa­
tions and other in form ation  required by  the 
IPB together w ith a statem ent th a t  the b id ­
der agrees to  all th e term s, cond ition s and 
provisions o f  the invitation. Failure to  fu r ­
nish, in  the telegraphic bid, the representa­
tions and in form ation  required by  the IPBs 
m ay necessitate re jection  o f  th e bid. Signed 
copies o f  the IPBs m ust be  fu rn ished  in  
confirm ation  o f  th e  telegraphic bids. T he 
b idder shall confirm  the telegraphic b id  on 
th e  required form s contained  in  the IPB and 
shall subm it it to  th e C ontracting Officer 
w ith in  five (5 ) calendar days a fter th e tim e 
and date set forth  in  the IPB for  receipt o f 
all bid  responses.
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(b) Format. The typical format of a 

prebid conference is a formal presenta­
tion by tiie Contracting Officer or his 
representative followed by a question and 
answer period. All prospective bidders 
and their subcontractors shall be invited 
to the meeting in a manner deemed ap­
propriate by the Contracting Officer. 
When held, a prebid conference shall be 
scheduled sufficiently in advance of the 
date set for bid opening as to permit 
prospective bidders to use the informa­
tion. A written record of the prebid con­
ference shall be made and maintained in 
the procurement file as the official rec­
ord of what was presented at the con­
ference.

(c) Purpose. A prebid conference is 
held to accomplish two primary objec­
tives:

(1) To impart information that re­
moves areas of performance uncertain­
ties which unless removed result in high­
er price to the Government, i.e., inclusion 
in the bid of an amount for the uncer­
tainty or contingency.

(2) To avoid post-award performance 
problems about which firms could have 
been made aware at the time of bid prep­
aration.

(d) Conclusion. As a result of the pre­
bid conference, it may become necessary 
to change or substantially clarify the so­
licitation. This action shall be transmit­
ted to all those receiving IFB in the 
form of an official amendment to the so­
licitation, taking into consideration any 
extension of the closing date for the re­
ceipt of bids.

§ 24—2.203—3 Publicity in newspapers 
and trade journals.

When it is deemed necessary by the 
procurement activity to use paid adver­
tising the following must be observed:

(a) When it is deemed necessary to use 
paid advertisements in newspapers and 
trade Journals and similar advertising 
media in conjunction with competitive 
solicitation where HUD would not other­
wise obtain the full benefit of available 
competition, written authority for such 
publication shall be obtained from the 
Head of the Procuring Activity.

(b) The prices paid for advertising 
shall not exceed commercial rates 
charged to private individuals. In plac­
ing advertising orders, the Standard 
Form 1143. “Public Voucher for Adver­
tising Order” shall be utilized. The only 
considerations required in placing an ad­
vertising order are (1) has the use of 
such medium been authorized and (2) is 
the medium able to achieve the objective 
of the advertising.
§ 24—2.205 Bidders mailing list.
§ 24—2.205—1 General.

Each procuring activity within the De­
partment will establish in accordance 
with 41 CFR 1-2.205 bidders mailing lists 
to assure adequate sources of supply and 
services. The Head of the Procuring Ac­
tivity shall have the responsibility for 
establishing such mailing lists to enable 
all sources interestd in contracting with 
the Department for specific types of pro­
grams to be utilized to the fullest extent 
possible.

§ 24—2.202—53 Bid envelopes.

Mailing labels, tags, or envelopes, 
bearing “Postage and Fees Paid” indi­
cia shall not be distributed with the in­
vitation for bids or otherwise supplied 
to prospective bidders. To provide for 
ready identification and proper han­
dling of bids, the Optional Form 17, 
“Sealed Bid label” may be furnished with 
each bid set to inform the bidder as to 
what will be required on the bid envelope. 
41 CFR 1-16.902-OF17 illustrates the 
referenced form and copies of same can 
be obtained from the General Services 
Administration.
§ 24—2.202—54 Alternate bids.

An alternate bid is one that offers a 
suitable substitute for the requirement« 
set forth in the invitation or which goes 
to the substance of the bid which affects 
price, quality, quantity or delivery 
Where alternate bids are not provided 
for in the invitation, the Government 
shall consider any alternate bid to be 
non-responsive. Alternate bid situations 
shall only be used in selected cases where 
flexibility may be desirable in selection 
of a product. The Contracting Officer 
shall weigh the advantage of the flexi­
bility against the difficulties in the eval­
uation of bids that results from the al­
ternate bid technique in determining tc 
utilize this method.

§ 24—2.205—2 Establishment of lists.
All eligible Contractors who have sub­

mitted the Bidders Mailing List Applica­
tion (Standard Form 129) or other forms 
as may be approved by the Department 
for this express purpose, shall be placed 
on the appropriate bidders mailing list 
unless a contrary determination is made 
in accordance with 41 CFR 2.205-1. The 
following procuring activities maintain 
mailing lists to support their particular 
procurement function:

(a) The Office of Procurement and 
Contracts maintains a list of all sources 
interested in contracting with all De­
partmental programs except as set forth 
in Items (b) and (c) of this section.

(b) To assist the Property Disposition 
Acquired-Property Program, the Depart­
ment’s Area and Insuring Offices each 
maintains a mailing list of interested 
source appropriate for the jurisdiction 
over which it has authority.

(c) Each General Services Division of 
the Department’s Regional Offices main­
tains, appropriate for the jurisdiction 
over which it has authority, a mailing 
list of sources interested in contracting 
with the Department for general service 
type of procurement.
§ 24—2.205—3 Removal and reinstate­

ment of names on bidders rnailina 
lists.

Each procuring activity shall observe 
the following requirements for the re-
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moval and reinstatement of names on a 
mailing list.

(a) Contractors who have been sus­
pended, debarred or otherwise deter­
mined to be ineligible in accordance with 
24 CFR Part 24 to receive an award of a 
Government contract shall immediately 
be removed from the bidders mailing 
lists.

(b) Potential Contractors who have 
failed to respond to a solicitation, shall 
be removed unless retention is considered 
in the best interest of the Government.

(c) At least once every twelve (12) 
months potential Contractors on inac­
tive bidders mailing lists shall be con­
tacted to determine their continuing in­
terest, and all who fail to respond to this 
inquiry may be removed from the mail­
ing list.

(d) Potential Contractors except for 
those who have been debarred or found 
ineligible, who have been removed from 
the mailing list, may be reinstated upon 
request or by filing a new Standard Form 
129.

Subpart 2 4 -2 .3 — Submission of Bids 
§ 24—2.301 Responsiveness of bids.

Any bid which is not signed by the 
bidder or his authorized representative 
shall be disregarded, except when it is 
accompanied by other evidence which 
demonstrates the bidder’s intention to be 
bound by the unsigned bid document. 
Examples of such evidence are a bid 
guarantee or a letter (which does not 
qualify or otherwise render the bid non- 
responsive) signed by the bidder refer­
ring to and clearly identifying the bid 
itself. In such a case, the Contracting 
Officer may waive the deficiency as a 
minor informality or irregularity (see 41 
CFR 1-2.405) and shall document the 
file to so indicate.
§ 24—2.303 Late bids.

§ 24—2.303—1 General.
The late bid regulations and proce­

dures of 41 CFR 1-2.303 shall not be 
waived, even if a bid is only slightly late 
(e.g., several minutes) or none of the 
other bidders will be prejudiced by con­
sideration of the late bid.
§ 24—2.303—6 Notification to late bid­

ders.
In setting the date to be inserted in 

the notice to late bidders contained in 
41 CFR 1-2.303-6, consideration should 
be given to the time required by the 
bidder to develop and prepare the re­
quired evidence in relation to the ac­
ceptance period specified by the other­
wise apparent low bidder, avoidance of 
undue delay in the procurement cycle, 
and other pertinent factors. As a general 
rule, the bidder should be allowed a min­
imum of three (3) working days in addi­
tion to a time allowance for transmitting 
the notice to, and receipt of the evidence 
by the Contracting Officer. The bidder 
shall be notified immediately in writing 
if his bid cannot be considered for award 
because of lateness.
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§ 24—2.303—7 Disposition of late bids.
A late bid which is not for considera­

tion shall be held unopened until after 
award and then returned to the bidder 
(unless other disposition is requested or 
agreed to by the bidder). The return of 
a late bid which cannot be considered for 
award shall be accompanied by a state­
ment from the Contracting Officer that 
the bid was not considered because of its 
late receipt. If the late bid had to be 
opened for identification purposes or was 
opened by mistake, this fact shall be in­
cluded in the statement from the Con­
tracting Officer accompanying the re­
turned bid. In all cases where late bids 
are not considered and returned to the 
bidder, the file/Shall be documented with 
all information relating to the determi­
nation of late receipt which shall include 
a copy of the late bid envelope.

Subpart 2 4 -2 .4 — Opening of Bids and 
Award of Contract

§  24—2.401 Receipt and safeguarding of 
bids.

Envelopes, or other outer covering, 
containing identified bids, shall be 
stamped to show the Office of receipt, 
time and- date. The bids shall immedi­
ately be turned over to the Contracting 
Officer who will be responsible for their 
safe keeping until the official opening. 
Each procuring activity shall be respon­
sible for establishing procedures for the 
safeguarding of bids. Unidentified bids 
and bids that are opened by mistake shall 
be handled in accordance with 41 CFR 
1-2.401 (b) . The Contracting Officer shall 
retain in the file a copy of the envelope, 
wrapper, or other container (bearing the 
required documentation) of a bid which 
was opened by mistake or which was 
opened for purpose of identification.
§ 24—2.402 Opening of bids.

The bid opening will be conducted by 
the Contracting Officer or his duly au­
thorized representative designated as the 
bid opening officer. At the bid opening, 
the relative merits of any bids shall not 
be discussed by the person opening the 
bids, or the Contracting Officer, with the 
bidders, their representatives, casual ob­
servers, or Department personnel. No 
statement shall be made by the person 
opening the bid or the Contracting Offi­
cer at a bid opening bearing on the 
award, the possibility of a readvertise­
ment, mistakes in bids, the responsive­
ness or responsibility of any bidder, etc. 
Oral instructions shall not be given to 
bidders at any time during the opening. 
Protests of bidders and inquiries regard­
ing the award of the contract shall be 
referred to the Contracting Officer after 
the completion of the bid opening. Bid­
ders are cautioned that information ob­
tained at bid opening from other than 
the Contracting Officer may only be re­
lied upon by the bidder at the bidder’s 
own risk. After all bids have been opened, 
read aloud and recorded, the bid opening 
officer shall state that opening of bids has 
been completed.

§ 24—2.402—50 Marking of bids.
Under no circumstances will any in­

dividual make any marks or notation on 
the bid or its accompanying documents. 
Erasures and any other changes to the 
bid must be initialed by the individual 
executing the bid document. If such 
erasures or changes are not initialed, it 
shall be handled in accordance with 41 
CFR 1-2.405. If through error or for some 
other reason marks are made on a bid 
or its accompanying documents by a 
Government employee, the markings 
should not be erased or eradicated; in­
stead, the individual so marking the bid 
shall prepare a signed explanation of the 
marking for insertion in the file for fu­
ture reference, showing when, how, and 
why the notation or markings were made. 
If the marked bid is accepted, explana­
tion with regard thereto should be made 
on the statement of award.
§ 24—2.402—51 Timing of acceptance and 

withdrawal.
Bidders may not withdraw their bids 

after bid opening unless the notice of 
withdrawal was mailed prior to the time 
set for bid opening and handled in ac­
cordance with 41 CFR 1-2.305. The Con­
tracting Officer’s letter accepting the bid, 
when written acceptance is required, is 
effective when mailed. Therefor, a bind­
ing contract is effected where acceptance 
has been mailed by the Contracting Offi­
cer before the letter from the bidder ad­
vising of withdrawal of bid is received.
§ 24—2.404 Rejection of bids.
§ 24—2.404—50 Rejection of bids in mul­

tiple bidding situations.
When more than one bid is received 

from a person or firm, or affiliates 
thereof, in response to an invitation for 
bids, such bids shall be considered for 
award if responsive and otherwise ac­
ceptable. If the Contracting Officer de­
termines that these bids would give a bid­
der an unfair advantage over other bid­
ders or would otherwise be prejudicial to 
the best interest of the Government, 
these bids will be rejected. When a tie 
situation occurs in which the requirement 
stipulated in 41 CFR 1-2.407-6 has to be 
applied, only one of the multiple bids 
shall be considered.
§ 24—2.406 Mistakes in bids.
•§ 24—2.406—3 Other mistakes disclosed 

before award.
Mistakes in bid prior to award (other 

than obvious clerical errors) shall be 
submitted to the following authorities 
for determinations in accordance with 
41 CFR 1-2.406-3:

(a) Director, Office of Procurement 
and Contracts for all Departmental Pro­
grams, except as set forth in Item (b) 
below.

(b) Director of the appropriate De­
partmental Area or Insuring Office for 
the Property Disposition Acquired- 
Property Program.
Each determination made hereunder will 
be coordinated with the Office of General

Counsel prior to notification to the 
bidder. The Contracting Officer shall be 
notified promptly of the course of action 
to be taken,
§  24—2.406—4 Disclosure of mistakes 

after award.
Pursuant to 41 CFR 1-2.406-4 (d), the 

Director, Office of Procurement and 
Contracts is delegated authority to make 
determinations under 41 CFR 1-2.406-4.

Mistakes in bids after award shall be 
submitted to the Director, Office of Pro­
curement and Contracts accompanied by 
the data set forth in 41 CFR 1-2.406- 
4(f). Each determination made here­
under will be coordinated with the Office 
of General Counsel prior to notification 
to bidder.
§ 24—2.407 Award.
§  2 4 -2 .4 0 7 -1  General.

Pursuant to 41 CFR 1-2.407-1, awards 
shall be made by mailing or otherwise 
furnishing to the successful bidder a 
properly executed award document or 
notice of award. A notice of award may 
be approved by the Contracting Officer 
for administrative reasons when the 
urgency for the contractor’s immediate 
effort is required, e.g., the reproduction 
and distribution of the contract docu­
ment may be delayed.
§ 24—2.407—7 Statement and certificate 

of award.
For each contract made by formal ad­

vertising, Standard Form 1036, State­
ment and Certificate of Award, or other 
appropriate document, shall be prepared 
and executed by the Contracting Officer 
and a copy retained in the contract file.
§ 24—2.407—8 Protest against award.

The following identifies the responsible 
agents and sets forth procedural Require­
ments for handling protests. For the 
purpose of definition, as used in this sec­
tion “working days” means the working 
days of the Agencies of the Federal Gov­
ernment, excluding Saturdays, Sundays 
and Federal holidays, as specified in 5 
U.S.C. 6103.

(a) Protest before award
(1) Resolution by procuring office. In­

terested parties are urged to seek reso­
lution of their complaints initially with 
the procuring activity. The Contracting 
Officer shall act on any protest filed with 
the procuring activity (see 41 CFR 1- 
2.407-8(a)) unless it is known that a 
protest has been filed concurrently with 
the General Accounting Office (GAO). 
Where a written protest is filed di­
rectly with the procuring activity, full 
consideration shall be given to the pro­
test with the protestant notified in writ­
ing of the final decision on the protest 
within thirty (30) working days from the 
date of receipt by the Agency except 
where GAO views are required, in which 
case the time for rendering a decision 
shall be ten <10) working days from 
receipt of GAO views.
Where the Contracting Officer makes 
a determination to award a contract not-
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withstanding a protest as authorized by 
41 CFR l-2.407-8(b) (4), the Head of the 
Procuring Activity shall approve such a 
determination prior to award. The ap­
propriate official mentioned above shall 
notify the Office of General Counsel of 
intent to make award. Pursuant to 41 
CFR 1-2.407-8(b) (3), the Office of Gen­
eral Counsel shall notify the GAO of 
such proposed action. Parties interested 
in protesting directly to GAO, shall do 
so in accordance with the General Ac­
counting Office Regulations 4 CFR Part 
20.

(2) Responsibility. The Office of Gen­
eral Counsel has the responsibility for 
handling matters relating to protests 
against award of contracts within the 
Department of Housing and Urban De­
velopment and for liaison with the GAO. 
All communications concerning a protest 
written or otherwise directed to GAO 
shall be coordinated with the Office of 
General Counsel. All written communi­
cations from the Department to GAO 
shall be by the Office of General Coun­
sel. The Contracting Officer has the re­
sponsibility for furnishing the Office of 
General Counsel with all information re­
lating to the protest.

(3) Times far filing. The times for fil­
ing are as follows:

(i) Protests based on alleged impro­
prieties in any type of solicitation which 
are apparent prior to bid opening or the 
closing date for the receipt of proposals 
shall be filed prior to the above estab­
lished dates. In other cases, protests 
shall be filed to be received in the De­
partment of HUD or GAO not later than 
five (5) working days after the basis for 
protest is known or should have been 
known, whichever is earlier. Where such 
protest has been filed initially with the 
HUD’s procuring activity any subsequent 
protest to the GAO must be delivered to 
the GAO within five (5) working days 
after notification of adverse action by 
HUD’s procuring activity. GAO will con­
sider the protest only if the initial pro­
test was timely filed with the procuring 
activity.

(ii) Any additional statements by the 
protester in support of the protest to the 
GAO shall be mailed or otherwise fur­
nished to the GAO, and two (2) copies 
sent to the procuring activity, no later 
than five (5) working days after filing of 
the initial protest.

(4) Notice of protest and submission 
of report, (i) Upon being advised by GAO 
of the receipt of a protest, the Office of 
General Counsel will inform the pro­
curing activity immediately. The Con­
tracting Officer shall promptly notify in 
writing the Contractor or all bidders or 
offerors who, in the opinion of the Con­
tracting Officer, appear to have a reason­
able prospect of receiving an award if the 
protest is denied. Upon receipt by the 
Department of a written request for a 
formal report from the GAO relating to 
a protest, the Office of General Counsel 
shall make the complete formal report, 
or a written statement setting forth the 
reasons for any delay, and the expected 
date of submission to GAO within 
twenty-five (25) working days, unless a

different time is stipulated by GAO, after 
receipt of the GAO request. Except to 
the extent that withholding of informa­
tion is permitted or required by law or 
regulations, Copies of the protest and 
any supplemental information later filed 
by the protester may be furnished to the 
parties previously notified of the protest. 
These parties shall be advised to com­
municate directly with GAO if they de­
sire to comment on the protest.

(ii) The report shall include the docu­
ments and statements required by 41 
CFR 1-2.407-8(a) (2), identify the GAO 
file number assigned to the protest and 
shall be concurred in by the Contracting 
Officer. If appropriate, the report shall 
state the urgency of the procurement 
and the extent to which a delay in award 
may result in significant performance 
difficulties or additional expeiise to the 
Government. Where the statement of 
urgency is not appropriate, the report 
shall state the length of time an award 
may be delayed without significant ex­
pense or difficulty in performance. The 
report shall be transmitted by a cover­
ing letter addressed to the individual in 
GAO who signed the request and shall 
state that copies thereof have been sent 
to the §rotestant and any other named 
parties who have been given notice of the 
protest. The external distribution shall 
be shown on the original of the letter to 
GAO. In addition, letters shall be sent to 
the protestant and other interested 
parties enclosing a copy of the com­
pleted report and shall advise recipients 
that any comments shall be filed with 
the Office of General Counsel, General 
Accounting Office within ten (10) work­
ing days after receipt with copies to the 
procuring activity and Office of General 
Counsel, Department of HUD.

(iii) If GAO requests additional infor­
mation, a supplementary report shall be 
transmitted to GAO within five (5) 
working days after the Department re­
ceives the request and shall follow the 
procedures set forth in 24 CFR 2.407-8
(a) (4).

(b) Protest after award. Protests ini­
tially received after contract award are 
subject to the procedure in this 24 CFR 
2.407-8 and 41 CFR 1-2.407-8 (c ) .

(c) Responsibility for data. The Office 
of General Counsel shall maintain rec­
ords relating to all protests received. The 
records shall contain adequate data to 
show the number and nature of formal 
protests received (whether filed directly 
with the Department or with GAO), 
their disposition and the time for reso­
lution. These records will be reviewed 
annually in order to update protest 
procedures.
§ 24—2.407—50 Award when only one 

bid is received.
When only one bid is received in re­

sponse to an invitation for bids, such 
bid may be considered and accepted if 
the Contracting Officer makes a written 
determination that (a) the specifications 
were clear and not unduly restrictive,
(b) adequate competition was solicited 
and it could have been reasonably as­
sumed that more than one bid would 
have been submitted, (c) the price is

reasonable, and (d) the bid is otherwise 
in accordance with invitation for bids. 
Such a determination shall be placed in 
the file.
§ 24—2.408 Information to bidders.

On all procurements in excess of 
$5,000, except for the conditions stipu­
lated in 41 CFR 1-2.408(a) (1) & (2), the 
unsuccessful bidders shall be given a no­
tification of rejection by one of the 
methods set forth in 41 CFR 1-2.408 (b).

PART 2 4 -3 — PROCUREMENT BY 
NEGOTIATION

Subpart 24-3.101-—Exceptions to Normal 
Negotiation Procedures

Sec.
24-3.101-50 N oncom petitive procurem ents. 
24-3.101-51 U nsolicited proposals.

Subpart 24-3.103— Dissemination of 
Procurement Information

24-3.103-1

24-3.103-2

24-3.103.3

24-3.103-4

24-3.100

P ublicizing procurem ent a c ­
tions.

Release o f  in form ation  during 
th e  solic ita tion  phase.

Release o f  in form ation  during 
the evaluation phase.

Postaward release o f  procure­
m ent in form ation .

Preproposal conferences.
Subpart 24—3.150— Treatment of Proposal 

Information
24-3.150-1 General.
24-3.150-2 D isposition  o f  un successfu l 

proposals.
24-3.150-3 Use o f  successful proposals.

Subpart 24—3.4— Type of Contracts 
24-3.405-3 C ost-Sharing contract.
24—3.408 Letter contract.

Subpart 24—3.6— Sm all Purchases 

24-3.601 N on-con stru ction  contracts.
Subpart 24—3.7— Negotiated Overhead Rates 

24-3.702 General.
24-3.707 Overhead ceilings.

Subpart 24-3.8— Price Negotiation Policy and 
Techniques

R esponsib ility o f  C ontracting 
Office.

Preparation fo r  negotiation. 
Selection o f  offierors fo r  nego­

tia tion  and award.
Policy.
P rocurem ents n ot expected to  

exceed $250,000.
Procurem ents expected to  ex ­

ceed $250,000.
Subpart 24—3.51— Protests Against Award

24-3.801-2

24-3.802
24-3.805

24-3.805-1 
24r-3.805-2

24-3.805-3

24-3.5101 N egotiated procurem ent pro • 
tests.

A u t h o r it y  : Sec. 7 ( d ) , H ousing and Urban 
Developm ent Act, 42 U.S.C. 3535(d ).

Subpart 2 4 -3 .1 0 1 — Exceptions to Normal 
Negotiation Procedures 

§ 24—3.101—50 Noncompetitive procure­
ments.

(a) General. All departmental procure­
ment shall be accomplished on a competi­
tive basis to the maximum practical ex­
tent. Procurement without competition 
shall be limited to those circumstances 
where only one firm, organization or in­
dividual can provide the required supplies 
or services within the time required and 
at a reasonable price. Program offices 
recommending procurement on a non­
competitive basis shall submit a detailed 
summary of the factual circumstances 
supporting sole source procurement to 
the Contracting Officer. The Contracting
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Officer shall review the summary in ac­
cordance with the criteria outlined in 
paragraph (c) of this section. If, in the 
judgment of the Contracting Officer, the 
noncompetitive procurement is ade­
quately supported, he shall prepare a 
document entitled “Justification for 
Noncompetitive Procurement.” The doc­
ument shall comply in all respects with 
the requirements of paragraph (c) of 
this section and be signed and inserted 
in the procurement file by the Contract­
ing Officer.

(b) Exclusions. The provisions of this 
§ 24-3.101-50 do not apply to: (1) pro­
curements of architect-engineer services; 
(2) procurement of utility services where 
the services are available from only one 
source; (3) 8(a) procurements with the 
Small Business Administration; or (4) 
purchases from mandatory Federal Sup­
ply Schedule contracts which list only 
one source.

(c) Justification for noncompetitive 
procurement. The document entitled 
“Justification for Noncompetitive Pro­
curement”  shall completely discuss the 
circumstances which render competitive 
negotiation impractical or not feasible 
and identify the exclusive capabilities 
which the proposed contractor possesses 
and which meet the requirements of the 
procurement.

(1) Factors which shall be considered 
in preparing the “Justification” include, 
but are not limited to, the following:

(1) The unique capability, highly spe­
cialized experience or facilities the pro­
posed contractor possesses which is. es­
sential to provide the required supplies or 
services.

(ii) If time is of the essence, the ex­
perience, capabilities, or facilities the 
proposed contractor possesses which 
would enable him to complete the re­
quirement within the time frame while 
all others would fail.

(iii) Whether the proposed contractor 
is the only one which can fulfill a require­
ment that the desired item be compatible 
with existing equipment or systems.

(iv) Whether the proposed contractor 
has a substantial investment of some na­
ture which would have to be duplicated 
at excessive Government expense by 
another source entering the field.

(2) The Contracting Officer shall 
make the final determination as to the 
adequacy of the proposed sole source 
based upon consideration of all appro­
priate factors including any or all of 
those listed in § 24-3.101-50 (c) (1) .
§ 24—3.101—51 Unsolocited proposals.

(a) Definition. An unsolicited proposal 
is a written offer to perform work which 
is made to the Department by a prospec­
tive contractor without prior formal or 
informal solicitation. Such proposals are 
considered to be a means whereby sources 
outside the Government may propose 
pertinent and creative activities to the 
Department.

(b) Policy. It is the policy of the De­
partment to encourage the submission of 
unsolicited proposals.

(c) Submission. All unsolicited pro­
posals for research shall be submitted in

an original and five (5) copies to the 
Assistant Secretary for Policy Develop­
ment and Research, Office of Program 
Development Review and Administra­
tion, 451-7th Street, SW., Washington, 
D.C. 20410. Unsolicited proposals for 
other than research shall be submitted 
in an original and five (5) copies to the 
Director, Office of Procurement and 
Contracts, 451-7th Street, SW., Wash­
ington, D.C. 20410. Each proposal should 
contain a cover page with a one para­
graph abstract and a statement as to 
where else in HUD or any other Federal 
Government agency the proposal has 
been sent. If the proposal contains tech­
nical data which the offeror wishes to 
restrict for evaluation purposes only, he 
shall mark the title page of the proposal 
with a legend stating substantially the 
following:

Technical data contained  In pages o f 
this proposal shall n o t be used or disclosed, 
except fo r  evaluation purposes, provided that 
i f  a con tract or grant is awarded to  this o f­
feror as a result o f  or in  con n ection  w ith  the 
subm ission o f  this proposal, the G overnm ent 
shall have the right to  use or disclose this 
tech nical data to  the extent provided in  the 
contract or grant. This restriction  does n ot 
lim it the G overnm ent’s right to  use or d is­
close any data obtained  from  another source 
w ithout restrictions.

The unsolicited proposal must include 
the following minimum information:

(1) A statem ent o f  the problem  the p ro ­
posal addresses includ ing  the need fo r  the 
research.

(2 ) A brief outline o f the work to  be done 
in  carrying ou t the p roject including a state­
m ent o f  objectives.

(3 ) An explanation o f  why, In term s o f the 
proposed products, it is both  im portant and 
urgent that the problem  be addressed.

(4) A description o f the approach selected 
and rationale fo r  selection  over other p os­
sible approaches.

(5 ) A brief item ization o f  relevant work 
know n to have been undertaken in this area; 
either in  process or com pleted, including 
references to  any existing experience and 
data that cou ld  be used.

(6) A description o f  how  the program  re­
su lts are anticipated to  be translated into 
practice in  term s o f (i) the organization(s) 
involved a n d /o r  responsible and (ii) the 
steps rem aining between program  com ple­
tion  and im plem entation.

(7 ) T he proposed starting and com pletion  
date and significant m ilestone dates.

(8 ) A proposed budget, includ ing separate 
cost estim ates for  labor, m aterials, overhead, 
travel, subcontracts and other d irect or in ­
d irect costs as appropriate.

(9) A com m itm ent to  provide cost-sharing 
and a statem ent as to  the share to be borne 
by the contractor.

(10) B ackground descriptions o f  the per­
sons expected to  assum e professional and 
adm inistrative responsibility respectively for  
the p ro ject throughou t its duration. Id en ti­
fication, to  the extent possible, o f  the p rin ­
cipal persons w ho w ould supervise and per­
form  the p ro ject work; and explanation o f 
how  their experience and com petence are 
related to  th e proposed activities.

(11) Current financial statem ent (certified 
through independent a u d it ) .

(12) S ignature o f  a responsible official au­
thorized  to  obligate the organization; and 
the tim e lim it o f  the offer.

(d) Evaluation. The appropriate office 
designated in §24-3.101-51(0 shall 
acknowledge receipt of the proposal and

forward all but one (1) copy to the ap­
propriate program office for evaluation. 
If the offeror did not mark the proposal 
with the legend specified in (b) of this 
section, the appropriate receiving office 
shall place a cover sheet on the proposal 
and mark it as shown below, unless the 
offeror gives a clear written indication 
that he does not wish to impose any re­
strictions on the disclosure or use of the 
data contained in the proposal.

All G overnm ent personnel handling this 
proposal shall exercise extrem e care to  in ­
sure that the in form ation  contained  herein 
is n ot disclosed outside the G overnm ent and 
is not duplicated, used or disclosed in  whole 
or in  part for  any purpose other than to 
evaluate the proposal, w ithout the written 
perm ission o f  the offeror. However, i f  a c o n ­
tract is awarded on  the basis o f  this proposal, 
the term s o f  the contract shall control d is­
closure and use.

The appropriate program office shall 
conduct a thorough evaluation of the un­
solicited proposal and furnish its com­
ments and recommendations to the ap­
propriate office designated in § 24-3.101
(c).'

(e) Procurement procedure. The 
modes of procurement are identified as 
follows :

( 1 ) Competitive procurement. A favor­
able technical evaluation of an unsoli­
cited proposal is not, in itself, sufficient 
justification for negotiations on a non­
competitive basis with the offeror. If the 
substance of the proposal is available 
without restriction from another source, 
or its substance closely resembles that 
of a pending competitive solicitation or 
otherwise is not sufficiently unique to 
justify acceptance, HUD’s policy of ob­
taining competition applies. When pro­
curement is intended and competition is 
feasible, the unsolicited proposal shall be 
rejected by a letter from the appropriate 
office specified in § 24-3.101-51 (c ) . A 
copy of such letter and associated un­
solicited proposal shall be retained in the 
files of the appropriate receiving office. 
All other copies of the proposal shall be 
returned to the Contractor.

(2) Noncompetitive procurement. 
When an unsolicited proposal has re­
ceived a favorable technical evaluation 
and it is determined that the substance 
thereof is not available to HUD without 
restriction from, another source, con­
tains an original concept or idea, or com­
petition is otherwise precluded, the sub­
ject matter of such unsolicited proposal 
may be procured from the offeror on a 
noncompetitive basis. The program of­
fice sponsoring the procurement shall 
support its recommendation with a sum­
mary of the circumstances warranting 
procurement on a noncompetitive basis. 
If, in the judgment of the Office of Pro­
curement and Contracts, acceptance of 
the unsolicited proposal is adequately 
supported, the appropriate Contracting 
Officer shall prepare a document en­
titled: “Justification for Acceptance of 
an Unsolicited Proposal.” The “Justifica­
tion” shall include the findings set forth 
in paragraph (e) (2) (i) or (ii) of this 
section.
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(i) . The procurement is for basic sci­
entific or engineering research; and the 
unsolicited proposal was selected on the 
basis of its overall merit, cost and contri­
bution to HDD’s program objectives, after 
a thorough evaluation and comparison 
with other proposals, solicited or unsolic­
ited, in the same or related fields; or

(ii) The procurement is for services 
other than basic research (e.g., develop­
ment, feasibility studies, e tc .)th e  unso­
licited proposal contains technical data 
or offers unique capabilities that are not 
available from another source or con­
tains an original concept or idea; and it 
is not feasible or practical to define the 
Government’s requirement in such a way 
as to avoid the necessity of using the 
technical data contained in the unsoli­
cited proposal. hi addition, the “Justifi­
cation” shall include the facts and cir­
cumstances that support the recommen­
dation and operate to preclude competi­
tive procurement. The “Justification” 
shall be signed by the Contracting Officer 
and inserted in the procurement file.

(f) An unsolicited proposal shall be 
returned to the offeror if, for any reason, 
the Government decides not to enter into 
a contract, based on such proposal with 
the offeror. Return of the proposal shall 
be done in the same manner provided 
for return set forth in § 24-3.101-51 (e).

(g) Program offices receiving unsolic­
ited proposals directly from offerors 
shall forward them to the appropriate 
office designated in § 24-3.101-51 (c) for 
initial processing.

Subpart 24—3.103— Dissemination of 
Procurement Information

§ 24—3.103—1 Publicizing procurement 
actions.

The Department shall continually 
search for and develop information on 
sources (including minority and small 
business concerns) competent to provide 
supplies or services. Advance publicity, 
including use of the Commerce Business 
Daily to the fullest extent practicable, 
shall be given for this purpose. The 
search should include (a) a review of 
relevant data or brochures furnished by 
sources seeking to do business with the 
Department and (b) a cooperative effort 
by program personnel, small business 
specialists, and contracting officers to ob­
tain information and recommendations 
with respect to potential sources and to 
consider the desirability of seeking other 
sources by publication of proposed pro­
curements, in addition to the synopsis 
requirement. It is the responsibility of 
each procuring activity to use to the 
maximum extent practical its bidders 
mailing list for soliciting competition. 
Applications for inclusion on the bidders 
mailing list may be obtained from the 
appropriate procuring activity identified 
m HUDPR 24-1.451.
§ ^4—3.103—12 Release of information 

during the solicitation phase.
No information shall be released dur­

ing the solicitation phase of a procure­
ment unless through the following meth­ods:

(a) Each solicitation for a negotiated 
Procurement shall specify an individual

within the procuring activity who shall 
be responsible for responding, to inquiries 
concerning the solicitation and, evalua­
tion of proposals resulting from the so­
licitation. All questions concerning the 
solicitation, whether of a procedural or 
substantive nature, shall be directed to 
the above individual. All other personnel 
will avoid exchange of comments with 
all offerors or potential offerors. Answers 
to questions requiring clarification of the 
substantive portion of the solicitation 
shall be provided by amendment to the 
solicitation, a copy of which shall be fur­
nished to each recipient of the solicita­
tion.

(b) Each procuring activity shall, in 
accordance with 41 CFR 1-1.1003-4, pub­
lish in the Commerce Business Daily the 
names and addresses of firms to whom 
solicitations will be issued when substan­
tial subcontracting opportunities exist 
and it is not contrary to the Govern­
ment’s interest to publish them. The fur­
nishing of this information in any other 
manner shall be at the discretion of the 
Contracting Officer.
§ 24—3.103—3 Release of information 

during the evaluation phase.
No information shall be released dur­

ing evaluation phase of a procurement 
unless through the following methods r

(a) During the course of evaluating 
proposals, personnel involved in this ac­
tivity shall not reveal any information 
concerning the evaluation of proposals 
to anyone who is not also participating 
in the same evaluation proceedings, ex­
cept as may be required for internal 
clearances.

(b) Preaward notice of unacceptable 
offers. In any procurement in which it 
appears that period of evaluation of pro­
posals is likely to exceed sixty (60) days, 
the Contracting Officer, upon deter­
mination that a proposal is unacceptable, 
shall provide prompt notice of the fact 
to the offeror submitting the proposal. 
In addition to stating that the proposal 
has been determined unacceptable, the 
notice to the offeror shall indicate, in 
general terms, the basis for such deter­
mination and shall advise that, since fur­
ther negotiation with him concerning 
this procurement is not contemplated, a 
revision of his proposal will not be con­
sidered. Such notice need not be given if 
(1) in the judgment of the Contracting 
Officer, the disclosure will prejudice the 
Government’s interest; (the possibility 
of protest shall not be considered prej­
udicial) or (2) if the proposed contract 
is to be awarded within a few days and 
notice pursuant to 41 CPR 1-3.103 would 
suffice,

(c) Preaward notice—small business 
set-asides. In any procurement in v o lv in g  
a small business set-aside to be placed 
through conventional negotiation, upon 
final completion of negotiations and de­
terminations of responsibility but prior 
to award, the Contracting Officer shall 
inform each unsuccessful offeror by writ­
ten notice of the name and location of 
the apparently successful offeror (s). 
Each apparently unsuccessful offeror 
should be advised that any subsequent 
revisions of his proposal will not be con­

sidered, since no further negotiations are 
contemplated, and further pre-award 
contact with the Contracting Officer 
shall not be made with regard to the in­
stant procurement unless Hie unsuccess­
ful offeror has grounds to challenge the 
small business size status of the ap­
parently successful offeror(s) . This no­
tification procedure shall not apply to 
procurements negotiated pursuant to 41 
USC 252(c) (4), (5) or (6); negotiated 
with a foreign supplier when only foreign 
sources or supplies or services have been 
solicited ; or urgent procurement actions 
which the Contracting Officer deter­
mines in writing must be awarded with­
out delay to protect the public interest. 
The Contracting Officer’s determination 
shall be placed in the contract file.
§ 24—3.103—4 Postaward release of pro­

curement information.
Promptly after making award of any 

procurement in excess of $10,000, the 
Contracting Officer shall, if he has not 
done so pursuant to § 24-3.103-3 (c ) , give 
written notice to the unsuccessful offerors 
that their proposals were not accepted. 
The notice should name the successful 
contractor and state the amount of the 
award and the number o f proposals re­
ceived. Where additional information is 
requested by the offieror, debriefing will 
be conducted as follows:

(a) It is the policy of the Department 
to provide a debriefing to any unsuccess­
ful offeror who makes a written request 
to the Contracting Officer within two (2) 
months after contract award.

(b) A debriefing is intended to:
(1) Tell an unsuccessful offeror which 

areas of his proposal were judged to be 
weak and deficient and whether the 
weaknesses or deficiencies were factors 
in his not having been selected.

(2) Identify the factors which were 
the basis for selection of the successful 
contractor. If the quality of the success­
ful offeror’s proposal to satisfy the mis­
sion requirement was the basis, the un­
successful offeror should be so informed, 
and given a general comparison of signif­
icant areas, but not a point by point 
comparison of all the elements consid­
ered in the evaluation criteria.

(c) A debriefing should not reveal:
(1) Condential business information, 

trade secrets, techniques, or processes of 
the other offerors; and,

(2) The relative merits or technical 
standing of the unsuccessful offerors or 
the scoring by the Source Evaluation 
Board or Technical Evaluation Panel.

(d) Any HUD official who receives from 
an unsuccessful offeror a request, writ­
ten or oral, for a debriefing shall imme­
diately refer the request to the appro­
priate procuring activity which shall 
make the necessary arrangements for the 
debriefing.

(e) It is essential that the debriefing 
be conducted in a scrupulously fair, ob­
jective and impartial manner, and that 
the information given be factual and 
consistent with, the findings of the 
evaluation and the basis on which the 
source selection official made his deci­
sion.
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(f ) It is most important that all HUD 
personnel engaged in the evaluation and 
selection process be aware of the fore­
going policies and procedures. Detailed 
and complete records will be maintained 
by key technical and business partici­
pants in a manner which will facilitate 
either a written or oral debriefing of any 
unsuccessful offeror’s proposal.
§ 24—3.106 Preproposal conferences.

In cases of complex procurement, pre­
proposal conferences may be used to 
explain complicated specifications and 
requirements to prospective offerors so 
as to permit them to submit proposals 
without undue expenditure of effort, 
time and money. The preproposal confer­
ence shall not be used as a method for 
prequalification of offerors, and may only 
be used when approved by the head of 
the procuring activity. The preproposal 
conference shall be arranged and con­
ducted by the Contracting Officer or his 
representative, with participation by 
technical and legal personnel as appro­
priate. All prospective offerors shall be 
furnished identical information in con­
nection with the proposed procurement. 
Remarks and explanations at the confer­
ence shall not qualify the terms of the 
solicitation and specifications. All con­
ferees shall be advised that unless the 
solicitation is amended in writing it will 
remain unchanged and that if an amend­
ment is issued, normal procedures relat­
ing to the acknowledgment and receipt 
of solicitation amendments shall be ap­
plied. A complete record shall be made of 
the conference.
Subpart 24-3.150— Treatment of Proposal 

Information

§ 24—3.150—1 General.
It is the general policy of HUD to use 

information contained in proposals only 
for evaluation purposes except to the 
extent such information is generally 
available to the public, is already the 
property of the Government or the Gov­
ernment already has unrestricted use 
rights, or is or has been made available 
to the Government from other sources, 
including the offeror without restric­
tion.
§ 24?-3.150—2 Disposition of unsuccess­

ful proposals.
Unsuccessful proposals shall be dis­

posed of as follows:
(a) By the procuring activity. Unsuc­

cessful cost and technical proposals shall 
be retained in the procuring activity for 
a period of two (2) months subsequent 
to contract award as reference material 
for debriefings in accordance with 
HUDPR 24-3.103. Upon expiration of the 
two (2) month period, thé procurement 
office shall destroy each unsuccessful 
proposal unless ( l ) a  debriefing has been 
requested but not held or (2) a protest 
is pending concerning the procurement.

(b) By the program office. Unsuccess­
ful proposals shall be retained on file in 
the program office which conducted the 
technical evaluation for a period of two 
(2) months subsequent to contract 
award. Upon expiration of the two (2)

month period, the program office shall re­
turn all copies of each unsuccessful pro­
posal not required for Departmental use 
to the procuring activity for destruction.

(c) Unsuccessful proposals shall not 
be used for other than internal reference 
unless (1) written permission has been 
obtained from the offeror or (2) the pro­
posal expressly states that unrestricted 
use of the proposal is given to the Gov­
ernment regardless of its success in the 
competition or (3) any of the conditions 
described in HUDPR 24-3.150-1 exist.
§ 24—3.150—3 Use of successful propos­

als.
Successful proposals will be accorded 

unrestricted use by the Government un­
less the offeror places restrictions on the 
use of the proposal and the proposal is 
not incorporated in the resulting con­
tract.

Subpart 24—3.4— Type of Contracts 
§ 24—3.405—3 Cost-sharing contract.

(a) Purpose. This section implements 
Federal Management Circular No. 73-3 
with respect to HUD contracts and sets 
forth basic guidelines governing cost 
sharing on research contracts with non- 
Federal organizations.

(b) Basic guidelines. (1) Cost sharing 
with non-Federal organizations shall be 
required or encouraged as provided be­
low for the following contracts for basic 
or applied research:

(1) Cost-sharing shall be required for 
any contract which results from an un­
solicited proposal.

(ii) A contract which does not result 
from an unsolicited proposal but in which 
the parties have nevertheless consider­
able mutual interest in the reasearch 
(e.g., when it is probable that the per­
forming organization or institution will 
receive significant future benefits from 
the research such as: increased technical 
knowledge useful in future operations; 
additional technical or scientific exper­
tise or training for its personnel; oppor­
tunity to benefit through patent rights; 
and the use of background knowledge 
in future production contracts).

(2) Cost sharing ordinarily shall not 
be applied to the following contracts:

(i) When the Contracting Officer has 
determined that:

(a) The research effort has only minor 
relevance to the non-Federal activities 
of the performing organization, which 
is proposing to undertake the research 
primarily as a service to the Govern­
ment; or

(b) The performing organization has 
little or no non-Federal sources of funds 
from which to make a cost contribution; 
or

(c) The performing organization is 
predominately engaged in research and 
development and has little or no produc­
tion or other service activities and is, 
therefore, not in a favorable position to 
make a cost contribution; or

(d) Payment of the full cost of the 
project is necessary in order to obtain 
the service of the particular organization.

(ii) The Contracting Officer shall in­
clude the substance of his determination

in the negotiation summary. Contracts, 
except when cost-sharing is specifically 
directed by the Director, Office of Pro­
curement and Contracts or voluntarily 
offered by the performing organization, 
for projects:

(a) Where particular research objec­
tive or scope of effort is specified by HUD 
rather than proposed by the performing 
organization. This will usually include 
any formal solicitation for a specific con­
tractual requirement.

(b) The principal purpose of which is 
the production of, or design, testing or 
improving of products, materials, devices, 
systems or methods.

(3) Guidelines for determining the 
amount of cost sharing :

(i) For educational institutions and 
other not-for-profit or non-profit or­
ganizations, cost sharing normally may 
vary from 1 percent to as much as 50 
percent of the costs of the project. In 
some cases it may be appropriate for ed­
ucational institutions to provide a higher 
degree of cost sharing, such as when the 
cost of the research consists primarily of 
the academic year salary of faculty mem­
bers, or when the equipment acquired by 
the institution for the project will be of 
significant value to the institution in its 
educational activities.

(ii) The amount of cost participation 
by commercial or industrial organiza­
tions may vary from as little as 1 per­
cent or less of the total project cost to 
more than 50 percent of total project 
cost, depending upon the extent to which 
the research effort is likely to enhance 
the performing organization’s capability, 
expertise or competitive position and the 
value of such enhancement to the per­
forming organization. It should be rec­
ognized that those organizations which 
are predominately engaged in research 
and development and have little or no 
production or other service activities 
may not be in a favorable position to 
derive a monetary benefit from the re­
search under Federal agreements.

(iii) A fee or profit will usually not be 
paid to the performing organization if 
the organization is to contribute to the 
cost of the research effort, but the 
amount of cost sharing may be reduced 
to reflect the fact that the organization 
is foregoing its normal fee or profit on 
the research. However, if the research is 
expected to be of only minor value to the 
performing organization and if cost 
sharing is not required by statute, it may 
be appropriate for the performer to make 
a contribution in the form of a reduced 
fee or profit, rather than sharing the 
costs of the project.

(iv) Each cost-sharing contract nego­
tiated by the Department shall contain 
the clause included in HUDPR 24-7.5011.
§ 24—3.408 Letter contract.

A letter ocntract is a written prelimi­
nary contractual instrument which al- 
thorizes immediate commencement of 
performance. Where this action is deter­
mined to be necessary, the following will 
be observed:

(a) Application. A letter contract may 
be entered into when (1) the interests 
of the Department demand that the con-
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tractor be given a binding commitment 
so that work can commence immediately, 
and (2) negotiation of a definitive con­
tract in sufficient time to meet the pro­
curement need is not possible, as for ex­
ample, when the nature of the work in­
volved prevents the timely preparation 
of definitive requirements, specifications, 
or cost data.

Cb> Limitations. (1) A letter contract 
shall be used only after a written deter­
mination is made by the head of the pro­
curing activity that the factors described 
in HUDPR 24-3.408(a) exist and that 
no other type of contract is suitable.

(2) A letter contract shall not be en­
tered into without competition when 
competition is practicable. Where a let­
ter contract award is based on price com­
petition, an overall price ceiling repre­
senting the maximum amount of the de- 
finitized contract shall be included in the 
letter contract.

(3) A letter contract shall be super­
seded by a definitive contract at the 
earliest practicable date, but in no event 
beyond 90 calendar days after the date 
of the letter contract, unless the head of 
the procuring activity authorizes exten­
sion of the date for definitization.

(4) The maximum liability of the 
Government stated in the letter contract 
shall be limited to an amount deter­
mined to be essential to cover the con­
tractor’s requirements for funds up to the 
time the contract is definitized, but in no 
event shall exceed 50% of the estimated 
cost of the definitive contract.

Cc) Content. Letter contracts shall be 
specifically negotiated and, as a mini­
mum, shall include agreement as to the 
following :

(1) The immediate commencement of 
performance of the contract by the con­
tractor, including procurement of neces­
sary materials;

(2) The extent and method of pay­
ments in the event of termination either 
for the convenience of the Government 
or for default;

(3) That the contractor is not author­
ized to expend monies or incur obliga­
tions in excess of thé maximum liability 
of the Government as stated in the letter 
contract;

(4) The type of definitive contract 
anticipated;

(5) As many definitive contract provi­
sions as possible;

(6) The contractor’s obligation to pro­
vide such price and cost information as 
may reasonably be required by the Con­
tracting Officer; and

(7) The prompt entry into good faith 
negotiations by the contractor and the 
Government to reach agreement upon 
and execute a definitive contract.

Subpart 24—3.6— Small Purchases 
§ 21 3.601 Non-construction contracts.

The Department may use small pur­
chase procedures in non-construction 
contracts when the aggregate amount in­
volved in any one transaction does not 
exceed $10,000. Procedures used shall be 
in accordance with 41 CFR 1-3.6.

Subpart 2 4 -3 .7 — Negotiated Overhead 
Rates

§• 24—3.702  General.
(a) When a contractor performs work 

in. the same period under several con­
tracts for one or more procurement activ­
ities or agencies, it may be desirable and 
appropriate, when mutually agreed to by 
the Department and the contractor, to 
negotiate uniform overhead rates for ap­
plication to all such contracts in order 
to: (1) effect uniformity of approach, 
(2) effect economy in administrative ef­
fort, and (3) promote timely settlement 
of reimbursement claims.

(b) When the Contracting Officer de­
termines that the above conditions exist, 
he shall include the negotiated overhead 
rate clause set forth in HUDPR 24-7.5009.

(c) If the prospective cost reimburse­
ment contract is the only contract to be 
performed by the contractor for the Gov­
ernment during the same period or if the 
Contracting Officer determines that it is 
not appropriate to include the clause 
specified in HUDPR 24-3.702(b), deter­
mination of the reimbursable amount of 
the overhead under the contract shall be 
based upon final audit of the actual 
costs incurred during the period of per­
formance and the clause set forth in 
HUDPR 24—7.5009 shall be included.
§ 24—3.707 Overhead ceilings.

When the Contracting Officer deter­
mines in accordance with 41 CFR 1-3.707 
that it is appropriate to place an over­
head ceiling in the contract, he shall in­
clude the clause set forth in HUDPR 
24-7.5010.
Subpart 24—3.8— Price Negotiation Policy 

and Techniques
§ 24—3.801—2 Responsibility of Con­

tracting Officer.
In the event a contractor insists on a 

price or demands a profit or fee which 
the Contracting Officer considers unrea­
sonable and if the Contracting Officer, is 
unable to obtain a satisfactory solution 
after exhausting tire courses of action 
set forth in 41 CFR 1-3.801-2 (c), 
the matter shall be referred for 
resolution to the head of the procuring 
activity with a statement of facts and 
the Contracting Officer’S recommenda­
tions.
§ 21—3.802 Preparation for negotiation.

(a) Requests for proposals. This sec­
tion is not applicable to solicitations is­
sued on Standard Form 33.

(1) Careful drafting of the Request 
for Proposals (RFP) is essential to the 
success of the competitive process. The 
program and procurement offices shall 
coordinate their efforts to develop a 
solicitation package which is free o f  am­
biguities and which will allow all of­
ferors to propose on an equal basis.

(2) The RFP shall require that a pro­
posal be submitted in two parts: A 
“Technical Proposal” and a “Business 
Proposal.” Each of the parts shall be 
separate and complete in itself so that 
evaluation of one may be accomplished

independently of and concurrently with 
evaluation of the other. The RFP shall 
provide that the technical proposal shall 
not contain any reference to cost. Re­
source information, such as data con­
cerning labor hours and categories, 
materials, subcontracts, travel, com­
puter time, etc., shall be included in the 
technical proposal so that the offeror’s 
understanding of the scope of work may 
be evaluated.

(3) The instructions to the offerors 
concerning the business proposal shall 
require cost information in sufficient de­
tail to allow a complete cost analysis. 
Categories and amounts of labor, mate­
rials, travel, computer time, as well as 
information with regard to contractor 
past performance, financial capacity, 
certifications and representations, and 
other pertinent administrative and busi­
ness information should also be re­
quested.

(4) The RFP shall contain factors for 
award which are tailored to the require­
ments of the particular procurement. 
Each technical factor and subfactor 
shall be assigned a numerical weight 
which shall appear in the RFP. These 
factors will serve as the standard 
against which all proposals will be 
evaluated.

(b> Selection of prospective sources. 
Proposals shall be invited from a suf­
ficient number of competent potential 
sources to insure adequate competition. 
Sources solicited should include those 
individuals and organizations (1) on the 
source list provided by the program of­
fice; (2) on the procurement office’s 
bidders mailing list; and (3) requesting 
RFPs as a result of publication of the 
requirement in the Commerce Business 
Daily. Each RFP shall be made available 
to all prospective offerors at the same 
time and no offeror shall be given the 
advantage of advance detailed informa­
tion concerning the proposed procure­
ment.

(c> Proposal preparation time. 41 
CFR 24-2.202-1 Bidding Time is appli­
cable to negotiated procurement under 
this subpart.
§ 24—3.805 Selection of offerors for ne­

gotiation and award.
§ 2 4 —3.805—1 Policy.

Those competitively negotiated pro­
curements not expected to exceed $250,- 
000 or those procurements over $250,000 
which the head of the procuring actvity 
approves for less formal negotiation pro­
cedures, shall be processed in accordance 
with HUDPR 24-3.805-2. All other com­
petitively negotiated procurements ex­
pected to exceed $250,000 shall be proc­
essed in accordance with HUDPR 24- 
3.805-3. This section is not applicable to 
procurement of Architect-Engineer 
Services.
§ 24—3.805—2 Procurements not expect­

ed to exceed $250,00.
On procurements where the expected 

dollar amount will not exceed $250,000 
the following will be observed:
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(a) Forwarding proposals. After the 
deadline for receipt of offers, the Con­
tracting Officer will forward five (5) 
copies of the technical portion of each 
proposal to the Technical Evaluation 
Panel (TEP) for evaluation. The TEP 
will be composed of one or more technical 
personnel designated by the program or 
initiating office prior to issuance of the 
solicitation. The business portions of 
each proposal will be retained by the 
Contracting Officer for subsequent eval­
uation. The Contracting Officer shall in­
form the TEP of proposals which contain 
major business deficiencies, including 
out-of-line cost proposals, which discus­
sion with the offeror could not reason­
ably be expected to cure.

(b) Evaluation. The TEP will evaluate 
each proposal in strict conformity with 
the factors for award set forth in the 
RFP, and will assign each proposal a 
score on the basis of the factors for 
award. The TEP shall identify each pro­
posal as being either acceptable or un­
acceptable. A proposal shall be considered 
unacceptable if its deficiencies cannot 
be corrected through written or oral dis­
cussions. Predetermined cutoff scores de­
signed for determining the threshold 
level of acceptability of proposals shall 
not be employed.

(c) Report. A TEP report shall be pre­
pared and signed by the technical eval- 
uator(s), furnished to the Contracting 
Officer, and maintained as a permanent 
record in the official procurement file. 
The report shall reflect the scoring of 
each proposal and the rankings of the 
proposals, and shall identify each pro­
posal as acceptable or unacceptable. The 
report shall also include a narrative 
evaluation specifying the strengths and 
weaknesses of each proposal, and any 
reservations or qualifications that might 
bear upon the selection of sources for 
negotiation and award. Specific technical 
reasons supporting a determination of 
unacceptability with regard to any pro­
posal shall be included. Score sheets of 
all panel members shall be appended to 
the report.

(d) Review of report. After submission 
of the TEP report, the Contracting Officer 
and the TEP will evaluate the business 
portion of each proposal.

(e) Competitive range. Unless it is de­
termined pursuant to 41 CFR l-3.805-(l)
(a) (5) that award shall be made on the 
basis of the most favorable initial pro­
posal, the Contracting Officer will deter­
mine which offers are within the compet­
itive range. A determination of the lim­
its of the competitive range requires a 
comparison of the evaluation of each 
proposal against the evaluations of other 
proposals and therefore cannot be pre­
determined on the basis of a given num­
ber of or percentage of proposals. The 
competitive range shall include all pro­
posals which have a reasonable change of 
being selected for award.

(f) Conduct of discussions. The Con­
tracting Officer, with the coordination of 
technical personnel, will conduct written 
or oral discussions of the work to be per­
formed, the cost/price of the work, and 
other relevant points, with all those of­

ferors within the competitive range. Dis­
cussions are not required if the conditions 
of 41 CFR 1-3.805-1 (a) (5) are applica­
ble. The Contracting Officer shall point 
out to each offeror the ambiquities, un­
certainties, and deficiencies, if any, in his 
proposal which can be corrected without 
major changes to the proposal. He shall 
give each offeror a reasonable opportu­
nity (with a common cutoff date for all) 
to support, clarify, correct, improve, or 
revise his proposal. Discussions with an 
offeror should disclose deficiencies in the 
proposal but should not identify ap­
proaches or ideas through which another 
offeror has achieved a higher evaluation. 
No information will be revealed by the 
Government which could give one offeror 
an unfair competitive advantage over an­
other. Cost estimates made by the Gov­
ernment will not be disclosed.

(g) Extent of discussions. Careful 
judgment will be exercised in determin­
ing the extent of discussions. In some 
cases, good business practice may require 
more than one round of discussions with 
proposers within the competitive range 
depending upon the time constraints, the 
expense, administrative limitations, and 
the overall significance of the procure­
ment.

(h) Selection of contractor. (1) After 
the close of discussions, receipt of any 
revisions to proposals, and any adjust­
ments to proposal scores, the TEP shall 
submit its recommendations to the Con­
tracting Officer, who shall select for final 
contract negotiation the offeror whose 
proposal offers the greatest advantage to 
the Government, cost or price, technical, 
and other factors considered including 
equal opportunity compliance. The TEP 
will forward one copy of its recommenda­
tions for selections to the Funding Assist­
ant Secretary and, if appropriate, officials 
designated by the Assistant Secretary of 
the funding office, who have a need to 
know of such activity.

(2) Cost and price may not be disre­
garded in selecting a contractor. This is 
particularly true where more than one 
acceptable offer from technically quali­
fied sources remains for consideration 
after conduct of negotiations. If a lower 
priced, lower scored offer meets the Gov­
ernment’s needs, acceptance of a higher 
priced, higher scored offer shall be sup­
ported by a specific determination by the 
Contracting Officer that the technical 
superiority of the higher priced offer war­
rants the additional cost involved in the 
award of a contract to that offeror.

(i) Final negotiation and award. Un­
der a negotiated procurement, selection 
of the source or sources marks only the 
first phase of negotiating a definitive 
contract. Final contract negotiation en­
tails: (1) reaching agreement with the 
selected source on the costing/pricing, 
technical, equal opportunity and other 
provisions that will condition his per­
formance under the contract; (2) setting 
forth these terms in a mutually accept­
able contractual document; and (3) 
having sound rationale and basis for re­
sults negotiated.

(i) Pre-negotiation conference. Prior 
to negotiations with the selected offeror,

the Contracting Officer shall conduct a 
meeting with those members of the Gov­
ernment’s team who will participate. The 
purpose of this meeting is to present the 
objective to be sought and to establish 
negotiating positions.

(ii) Negotiation and award. The Con­
tracting Officer will make arrangements 
for negotiations with the successful of­
feror. Negotiations may be held at the 
contractor’s site, at a HUD facility, or 
by telephone, depending upon the com­
plexity and magnitude of the proposed 
contract, economic and time considera­
tions and past experience. The Contract­
ing Officer conducts the negotiation, 
assisted and supported by technical, 
audit, and other personnel as needed, 
making up the Government’s negotiation 
team. It is the responsibility of the Con­
tracting Officer with the coordination of 
the Office of General Counsel to ensure 
the integrity of the negotiation process 
and to see to it that suitable mutual 
understandings between the parties have 
been reached. After negotiation is com­
pleted, the Contracting Officer will effect 
appropriate coordinations and execute 
the contract with a negotiation memo­
randum prepared in conformance with 
41 CFR 1-3.811 and Office requirements.
§ 24—3.805—3 Procurements expected to 

exceed $250,000.
On those procurements where the ex­

pected dollar amount will exceed $250,000 
the following will apply:

(a) Selection of the source or sources 
for final contract negotiations shall be 
made by the Contracting Officer based 
upon the findings and recommendations 
of the Source Recommendation Official 
(SRO) who is the head of the funding 
office or his designee. To assist the SRO 
in evaluating proposals and making rec­
ommendations for selection, the SRO 
shall designate a Source Evaluation 
Board (SEB) composed of a chairman, 
voting members, and advisors.

(b) After the deadline for receipt of 
offers, the Contracting Officer will for­
ward five (5) copies of the technical por­
tion of each proposal to the SEB chair­
man or his designee, who shall be respon­
sible for their custody throughout the 
evaluation process. The business portions 
of each proposal will be retained by the 
Contracting Officer pending initial tech­
nical evaluation by the SEB. The Con­
tracting Officer shall inform the SEB of 
proposals which contain major business 
deficiencies, including out of line cost 
proposals, which discussion with the of­
feror could not reasonably be expected 
to cure.

(c) The SEB will evaluate each pro­
posal in strict conformance with the 
factors for award of the RFP, and will 
assign each proposal a score on the basis 
of the factors for award. The SEB shall 
identify each proposal as being either ac­
ceptable or unacceptable. A proposal 
should be considered unacceptable if its 
deficiencies cannot be corrected through 
written or oral discussions to the point of 
having a reasonable chance of being se­
lected for award. Predetermined cutoff 
scores designed for determining the
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threshold level of acceptability of pro­
posals shall not be employed.

(d) After the initial technical evalua­
tion, the Contracting Officer and the 
SEB will evaluate the business portion 
of each proposal.

(e) Unless the SEB is prepared to rec­
ommend pursuant to 41 CFR 1-3.805-1
(a) (5) that award be made on basis of 
the most favorable initial proposal, the 
SEB shall establish a competitive range 
based upon the evaluation of all the fac­
tors for award including cost or price.

(f) The SEB shall conduct written or 
oral discussions with all proposers within 
the competitive range as outlined in 
HUDPR 24-3.805-2 ( f ) .

(g) After the close of discussions, re­
ceipt of any revisions to proposals and 
any final adjustments to proposal scores, 
the SEB shall prepare a written report 
of its findings and recommendations and 
submit it to the SRO for action. The re­
port shall summarize all significant SEB 
actions in the solicitation and evalua­
tion phases and include:

(1) Statement of findings. Each ac­
ceptable proposal shall be discussed in 
descending order of scores/rankings. The 
statement shall identify the strengths 
and weaknesses of each proposal and any 
appropriate information for the consid­
eration of the SRO.

(2) Recommendations. The SEB shall 
provide recommendations to the SRO as 
to selection in terms of: (i) a single 
source; (ii) a number of equal sources;
(iii) a number of sources in descending 
order; or (iv) options to be considered 
in arriving at the final decision.

(h) Based upon the SEB report and 
his review of the matter, the SRO will 
recommend a source or sources and doc­
ument the basis for his recommendation. 
The SRO will communicate his findings 
and recommendation in a memorandum 
to the Contracting Officer. The memo­
randum will request the Contracting 
Officer to negotiate with the recom­
mended source(s), and may include spe­
cific instructions and an alternate source 
or sources in the event the conduct of 
final negotiations so warrant.

(i) After receipt of the SRO’s recom­
mendation, the Contracting Officer shall 
select a source for final negotiations in 
accordance with HUDPR 24-3.805(2) (h ). 
Pinal negotiations and award will be ef­
fected in accordance with HUDPR 24-3.- 
805-2 (i).
Subpart 24—3.51— Protests Against Award
§ 24—3.5101 Negtioated procurement 

protests.
Protests against awards of negotiated 

procurement shall be processed in ac­
cordance with HUDPR 24-2.407-8.

PART 24 -4 — SPECIAL TYPES AND 
METHODS OF PROCUREMENT

Subpart 24—4.1— Autom atic Data Processing 
e Equipm ent and Serviceso6C.
24-4.101 Clearance procedures.

Subpart 24—4.10— Architect-Engineer Services 
24-4.1000 Scope o f  subpart.
24-4.1004-1 Establishm ent o f  arch itect-en ­

gineer evaluation boards. 
24-4.1004-2 Conflict o f  interest.
24-4.1004-3 Privity o f  in form ation.

Sec.
24-4.1004-4 M aintenance and furn ish ing o f 

source lists.
24-4.1004-5 Selection policy .
24-4.1004-6 Selection procedures.

Authority : Sec. 7 (d ) ,  H ousing and Urban 
D evelopm ent Act, 42 U.S.C. 3 5 3 5 (d ).

Subpart 24—4.1— Automatic Data 
Processing Equipment and Services

§ 24—4.101 Clearance procedures.
No IFB, RPP, RFQ or amendment to 

an existing contract, when related in 
whole or in pftrt to the procurement of 
ADP equipment or services, shall be is­
sued until GSA approval is obtained pur­
suant to the FPR.

Subpart 24-4 .10— Architect-Engineer 
Services

§ 24—4.1000 Scope of subpart.
This subpart sets forth the policy and 

procedures to be followed for the estab­
lishment of architect-engineering eval­
uation boards and sets forth policy and 
procedures for the deliberations of the 
Board.
§ 24—4.1004—1 Establishment of archi­

tect-engineer evaluation boards.
Each architect-engineer evaluation 

board, whether permanent or ad hoc, 
shall consist of at least five (5) voting 
members who are Federal employees 
from the appropriate program area or 
from Federal offices outside the program 
area as appropriate. One member of each 
board shall be appointed Chairman. Five 
(5) alternate members who are Federal 
employees shall also be appointed, but 
at any given time the majority of voting 
members shall be from the program area 
concerned. The members of a permanent 
board shall be appointed for a period of 
two (2) years. Appointment shall be 
made by the following authorities with 
copies of appointment memoranda fur­
nished to the appropriate procuring ac­
tivity:

(a) Primary Organizational Heads for 
Boards appointed at the Headquarters 
level;

(b) Head of the Procuring Activity for 
Boards appointed at the Field Office 
level.
§ 24—4.1004—2 Conflict o f interest.

Each board member, whether voting 
or nonvoting, shall familiarize himself 
with those provisions of Title 24, Hous­
ing and Housing Credit, Subtitle A, Part 
O, of the Code of Federal Regulations 
regarding conflicts of interest. If at any 
time during the selection process a Board 
member encounters a situation with one 
or more of the firms being considered 
that might be or might appear to be a 
conflict of interest, he will disqualify 
himself and call it to the attention of the 
Chairman for resolution and proper ac­
tion. The Chairman will refer the matter 
to the Office of General Counsel.
§ 24—4.1004—3 Privily of information.

The Evaluation Board is to be insu­
lated from outside pressures to the extent 
practical. No person having knowledge of 
the activities of the Board shall divulge 
information concerning the deliberations 
of the Board to any other persons not 
having a need to know such information.

§ 24—4.1004—4  Maintenance and fur­
nishing of source lists.

The appropriate office utilizing archi­
tect-engineer services shall maintain a 
source list consisting of the current “U.S. 
Government Architect-Engineer Ques­
tionnaire,” Standard Form 251 (SF-2,51), 
submitted by firms as defined in 41 CFR 
1-4.1002 interested in performing work 
in the program area. For each procure­
ment or group of related procurements 
the Board shall prepare from its source 
list a preselection list of ten (10) firms 
considered likely to be capable of meeting 
the requirements of the procurement. 
Every SF-251 shall be read and evaluated 
by at least two (2) Board members to 
determine which of the firms on the 
source list should be included on the pre­
selection list. When a list of ten (10) 
firms is not available, fewer firms may 
be considered. SF-251’s may be obtained 
from the General Services Administra­
tion.
§ 24—4.1004—5 Selection policy.

The selection of architect-engineering 
firms for professional service contracts 
shall be accomplished in accordance with 
the procedures set forth in this section. 
Such selection shall be based upon com­
petitive evaluation procedures to deter­
mine which firm(s) is/are the most 
qualified. Qualification considerations in­
clude but are not limited to:

(a) Demonstrated specialized experi­
ence of the firm and key personnel in the 
area of expertise needed for the procure­
ment.

(b) Capability and capacity of the 
firm to accomplish the work in the re­
quired period of time.

(o) Past experience of the firm with 
respect to performance of Federal con­
tracts.

(d) Geographical location of the firm 
having working offices, capacity, and per­
sonnel to respond to the requirements of 
the procurement if geographical location 
is an important factor to the procure­
ment.
§ 24—4.1005—6 Selection procedures.

The following procedures shall be used 
in the selection of architect-engineering 
firms for all engineering contracts:

(a) For each requirement or group of 
[requirements intended to result in a 
single contract, the Board shall review 
the qualifications and performance data 
for each of the firms on the preselection 
list, in accordance with the selection 
policy, including input from the program 
staff and shall select a minimum of three 
firms determined to have the highest 
qualifications. The procuring activity 
shall then mail letters of inquiry to those 
highest qualified firms regarding capa­
bility to perform the work, anticipated 
concepts, and the relative utility of al­
ternate methods of approach.

(b) The replies to these letters shall 
be evaluated by the Board with each re­
sponse being evaluated by at least three 
Board members. The SF-251's from the 
responding firms may also be reevaluated 
as necessary by three or more Board 
members. The firms queried will be re-
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ranked as necessary in accordance with 
the Board’s evaluation.

(c) After the reranking, a Request for 
Contract Services shall be forwarded to 
the procuring activity. The authorities 
identified in HUDPR 24-4.1004-1 or his 
designee shall be the Source Selection 
Official. The SSO shall indicate the order 
of qualification, including capability, of 
the selected firms.

(d) The procuring activity shall send 
a Request for Proposal to the firm ranked 
highest on the list and if the proposal is 
acceptable shall initiate negotiations 
with that firm. If such negotiations are 
unsuccessful, contract negotiations shall 
then be commenced with the second most 
qualified firm. Failing accord with the 
second firm, contract negotiations shall 
be commenced with the third firm.

(e) All selection and negotiation pro­
ceedings shall be documented. All screen­
ing and evaluation sheets and meeting 
records are a part of the official record of 
the Board.

PART 2 4 -7 — CONTRACT CLAUSES
Sec.
24-7.000 Scope o f  Part.

Subpart 24 -7 .5— Special Clauses

24-7.5007 Letter o f  credit.
24-7.5008 Negotiated overhead rates. 
24—7.5009 Ind irect costs (a ctu a l).
24-7.5010 Ind irect costs (c e il in g ) .
24-7.5011 Consideration and paym ent (cost- 

sharing) .
24-7.5012 R eproduction  o f  reports.
-24-7.5013 W arranty.
24-7.5014 C oordination o f  Federal reporting 

requirem ents.
24-7.5015 U.S.-fiag vessel provision.
24-7.5016 Lead based paint proscription.

Authority: Sec. 7 (d ) ,  H ousing and Urban 
D evelopm ent Act, 42 U.S.C. 3535(d ).

§ 24—7.000 Scope of part.
This part sets forth special contract 

clauses which are in addition to clause 
set forth in 41 CFR Part 1-7 for use in 
connection with the procurement of per­
sonal property and nonpersonal services 
(including construction).

Subpart 2 4 -7 .5 — Special Clauses

§ 24—7.5007 Letter o f credit.

When advance payments are author­
ized and a letter of credit is to be used, 
insert the following clause:

Letter of Credit

(a ) The advance fu n d s w ill be provided in 
accordance w ith  the letter o f  cred it p roce­
dure set forth  in  HUD H andbook 1900.4B or 
H andbook 1900.23 as appropriate. The C on­
tractor shall use these procedures to obtain  
advance fu n d s for  allowable costs under this 
contract.

(b ) In  accordance w ith  those procedures, a 
Letter o f  Credit w ill be issued in  an am ount 
determ ined by the C ontracting Officer based 
on  the needs o f  the C ontractor. Subsequent 
am endm ents to  the Letter o f  Credit w ill be 
on  the basis o f  an am endm ent to  the con ­
tract. In  n o  instance w ill advance fu nds p ro ­
vided by the letter o f  cred it procedure ex­
ceed the am ou n t o f  the contract as from  tim e 
to  tim e am ended, less the am ount o f  w ith ­
hold in g  provided therein.

(c )  The funds provided by th e  letter o f  
cred it procedure shall be solely fo r  the pur­
poses o f  m aking paym ents fo r  item s o f al­
low able cost as defined in  this contract, or

to  reim burse the C ontractor fo r  su ch  item s 
o f  allow able cost and fo r  m aking paym ents 
fo r  such  other costs as the C ontracting O f­
ficer otherwise has authority  to  approve, and 
does approve in  writing.

(d ) The C ontractor m ay draw on  the Letter 
o f  Credit using paym ent vouchers as fo llow s:

(1 ) Paym ent vouchers m ay be executed 
on ly  fo r  th e purpose o f  obtain ing fu n d s in  
the m inim um  am ount necessary for  the fo l­
low ing purposes: (a ) m aking paym ents fo r  
item s o f  allowable costs as defined in  this 
contract: (b ) reim bursing the C ontractor fo r  
such  item s o f  allowable costs; and (c )  for  
m aking paym ents fo r  such  other costs as 
th e  C ontracting Officer otherw ise has au th or­
ity to  approve, and  does approve in  writing; 
and  the fu nds so obtained  m ay be used only 
fo r  such  purposes.

(2) Paym ent vouchers drawn shall be 
tim ed to  be in  accordance w ith the actual 
cash requirem ents o f  the C ontractor in  car­
rying ou t th e purpose o f  the contract.

(e ) T he C ontractor m ay at any tim e repay 
all or any part o f the fu nds or  credit obtained 
under the Letter o f  Credit. W hen so re­
quested in  w riting by the C ontracting Officer, 
th e C ontractor shall repay to  the G overn­
m ent such  part o f the balance o f  advance 
paym ents as shall, in  th e op in ion  o f  the 
C ontracting Officer, be in  excess o f  the C on­
tractor ’s current needs.

( f )  I f  up on  com pletion  or term ination  o f 
th is  contract all am ounts obtained  by the 
Letter o f  Credit have n o t  been fu lly  liqu i­
dated by authorized charges under the con ­
tract, the balance thereof shall be deducted  
from  any sum s otherwise due or w hich m ay 
be due to  the C ontractor from  the G overn­
m ent, and any excess fu nds shall be repaid 
b y  the C ontractor to  the G overnm ent upon 
dem and.

(g ) N otw ithstanding any' other provisions 
o f  this contract, the C ontractor shall n o t 
transfer, pledge, or otherwise assign this con ­
tra ct or any interest therein, or any claim  
arising thereunder, to  any party or parties, 
bank, trust com pany, or other financing in ­
stitu tion .

(h ) Any and all advance paym ents m ade 
under th is con tra ct shall be secured by a lien  
in  favor o f  the Governm ent, param ount to  
all other liens, up on  the supplies or other 
th ings coyered by  th is con tract and on  all 
m aterial and  other property acquired for  or 
allocated to  the perform ance o f  th is co n ­
tract, except to  the extent th at the G overn­
m ent by virtue o f  any other provisions o f  this 
contract, or otherwise, shall have valid title 
to  such supplies, m aterials, or other property 
as against other creditors o f  the C ontractor. 
The C ontractor shall id en tify  by  m arking or 
segregation all property w hich  is su b ject to  
a  lien  in  favor o f  the G overnm ent by virtue 
o f  any provision o f th is contract in such  a 
way as to  ind icate th at it  is su b ject to  such 
lien  and that it  has been acquired for  or a llo ­
cated to  the perform ance o f  this contract. I f  
fo r  any reason su ch  supplies, m aterials, or 
other property are n ot identified by m arking 
or  segregation, the G overnm ent shall be 
deem ed to  have a lien  to  the extent o f  the 
G overnm ent’s interest under th is contract on  
any mass o f  property w ith  w hich such  sup­
plies, m aterials, or other property are c o m ­
m ingled. The C ontractor shall m aintain  ade­
quate accoun ting  control over such  property 
on  his books and records. I f  at any tim e d u r­
ing the progress o f the work on  the con tract 
it  becom es necessary to  deliver any item  or 
item s and m aterials u p on  w hich  the G overn­
m ent has a lien  as aforesaid to  a third  per­
son, the C ontractor shall n otify  such third  
person o f  the lien  herein  provided and shall 
obtain  from  such  th ird  person a receipt, in  
duplicate, acknow ledging, inter alia, the ex­
istence o f  such lien. A  copy  o f  each receipt 
shall be delivered by the C ontractor to  the 
C ontracting Officer. I f  th is contract is term i­
nated in  whole or in  part and the Contractor

Is authorized to  sell or reta in  term ination 
inventory  acquired fo r  or  allocated  to  this 
contract, such  sale or  reten tion  shall be 
m ade on ly  i f  approved by the Contracting 
Officer, w h ich  approval shall constitu te  a re­
lease o f  the G overnm ent’s lien  hereunder to 
the extent th at such  term ination  inventory 
is sold  or retained, and to  the extent that 
the proceeds o f  the sale, or the credit allowed 
fo r  such  reten tion  on  the C ontractor’s term i­
nation  claim , is applied  in  redu ction  o f  ad­
vance paym ents then-outstanding hereunder.

§, 24—7.5008 Negotiated overhead rates.
When it has been determined pursuant 

to HUDPR 24-3.702 (a) that negotiated 
overhead rates should be used, insert the 
following clause:

Negotiated Overhead Rates

(a ) N otw ithstanding the provisions o f  the 
clause o f  th is contract entitled  “ Allowable 
Cost, F ixed Fee, and Paym ent,”  th e  allowable 
ind irect costs under th is con tra ct shall be 
obtained  by  applying negotiated overhead 
rates to  bases agreed u p on  by the parties, as 
specified below.

(b ) T he Contractor, as soon  as possible but 
n o t  later than  n inety  (90) days after the ex­
piration  o f  his fiscal year, or su ch  other pe­
riod  as m ay be specified in  the contract, shall 
subm it to  th e  C ontracting Officer, with a 
copy  to  the cogn izant au dit activity, a pro­
posed final overhead rate or rates for  that 
period based on  the C ontractor ’s actual cost 
experience during th at period, together with 
supporting cost data. N egotiation o f  over­
head rates by  the C ontractor and the Con­
tracting Officer shall be undertaken as 
prom ptly  as practicable after receipt o f  the 
C ontractor ’s  proposal.

(c )  A llow ability o f  costs and acceptability 
o f  cost a llocation  m ethods shall be deter­
m ined  in  accordance w ith applicable Subpart 
1-15.2 o f  Federal Procurem ent Regulations 
(41 CFR Subpart 1-15.2) as in  effect on  the 
date o f  th is contract.

(d ) T he results o f  each  negotiation  shall 
be  set forth  in  a m odification  to  this con ­
tract, w h ich shall specify ( 1 ) the agreed final 
rates, (2 ) the bases to  w hich  the rates ap­
ply, and (3 ) th e  periods fo r  w hich rates 
apply.

(e ) Pending establishm ent o f  final over­
head rates fo r  any period, the Contractor 
shall be reim bursed either at negotiated pro­
visional rates as provided in  th e contract, or 
at b illing  rates acceptable to  the Contract­
ing  Officer, su b ject to  appropriate adjust­
m ent when the final rates fo r  th at period are 
established. T o  prevent susbtantial over or 
under paym ent, and to  apply either retro­
actively or prospectively: (1 ) Provisional 
rates may, at the request o f  either party, be 
revised by  m utual agreem ent, and (2) bill­
ing  rates m ay be ad justed  at any tim e by 
th e C ontracting Officer. Any su ch  revision of 
negotiated provisional rates provided in  the 
contract shall be set forth  in  a m odification 
to  this contract.

( f )  Any failure by the parties to  agree on 
any final rates under th is clause shall be 
considered a dispute concern ing  a question 
o f  fa ct  fo r  decision by  the Contracting Offi­
cer w ith in  the m eaning o f  th e ’ ’Disputes” 
clause o f this contract.
§ 24—7.5009 Indirect costs (actual).

When it has been determined pursuant 
to HUDPR 24-3.702 (c) that it is not ap­
propriate to include the Negotiated 
Overhead Rates Clause, insert the fol­
lowing:

Indirect Costs (Actual)
In  accordance w ith  th e “ Allowable Cost, 

F ixed Fee, and Paym ent”  clause o f  the con­
tract, the C ontractor shall be paid  his actua
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overhead cost. A llowable overhead cost will 
be determ ined by the C ontracting Officer 
in  accordance w ith  the principles set fo rth  
in  41 CFR Part 1-15. Any failure o f  the par­
ties hereto to  agree as to  w hat constitu tes 
actual overhead costs shall lie  considered a 
dispute covering a question  o f  fa ct w ithin  
the m eaning o f  the clause o f this contract 
entitled “ D isputes.”

§ 24—7.5010 Indirect costs (ceiling).
When it has been determined in ac­

cordance with 41 CFR 1-3-707 that it is 
appropriate to place an overhead ceil­
ing in the contracts, insert the /follow­
ing clause:

I n d irect  C o st s  (W it h  C e il in g )

(a) Pursuant to the provisions of the 
clause of this contract entitled, “Indirect 
Costs (Actual) ” , the following rates are 
established :

Period Cost center Type Rate Base

(b) In addition to the principles for 
determination of costs set forth, in the 
clause of this contract entitled, “Indi­
rect Costs (Actual) ” , the following spe­
cial provision shall be applicable to this 
contract.

“Pinal overhead rates shall not exceed 
----- % of the allowable direct labor dol­
lars; provided, however, that in the event, 
overhead rates developed by the cog­
nizant audit activity on the basis of ac­
tual allowable costs are less than the 
ceiling overhead rate agreed to herein 
then the rates based upon those estab­
lished by such cognizant auditor shall 
apply. The Government will not be ob­
ligated to pay any additional amounts on 
account of overhead above the ceiling 
overhead rate set forth above.”
§ 24—7.5011 Consideration and payment 

(cost-sharing).
The following clause shall be inserted 

in each cost-sharing contract: 
Consideration and Payment 

(Cost-S haring)
(a) The estim ated cost fo r  the perform ance

of this contract is $______________ The C on­
tractor agrees to  bear w ithout reim burse­
ment by the G o v e r n m e n t______ % o f  the
cost for  perform ance here under. Such cost 
sharing shall be effected as set fo rth  in  Para­
graph (b ) below.

(b ) P ublic vouchers or invoices shall be 
subm itted to  the C ontracting Officer in an 
original and five (5) copies and shall show 
the total cost incurred fo r  the period for  
which the voucher or invoice is subm itted, 
the cum ulative tota l o f  costs incurred 
through the b illing  period, and the percent­
age of costs to  be reim bursed by the G overn­
ment. However, the G overnm ent is n ot o b ­
ligated to  reim burse the C ontractor in  excess
o f ----------% o f such  am ount. The Governm ent
shall not be obligated to  reim burse the C on­
tractor fo r  the G overnm ent’s share o f  the
costs in excess o f  $______________nor is the
Contractor obligated by this contract to  ex ­
pend his ow n funds in  excess o f  $_____________

§ 24—7.5012 Reproduction of reports.
Insert the following clause when the 

product of the contract is a report, data 
or other written material.

♦
Reproduction of Reports

R eproduction  o f  reports, data or other w rit­
ten  m aterial, i f  required herein is au th or­
ized provided th at the m aterial produced 
does n ot exceed 5,000 p roduction  u n its o f  
any page and that item s consisting o f  m u l­
tiple pages do n ot exceed 25,000 p roduction  
un its in  aggregate. The aggregate num ber o f  
prod u ction  un its is to  be  determ ined by m u l­
tip ly ing  pages tim es copies. A production  u n it 
is one sheet, size 8 by  10 % inches or less, 
prin ted  on  one side on ly  and in  one color. 
All copy  preparation to  produce cam era 
ready copy for  reproduction  m ust be set by 
m ethods other than h ot m etal typesetting. 
The reports should  be produced by m ethods 
em ploying stencils, m asters and plates w hich 
are to  be used on  single u n it duplicatin g 
equ ipm ent n o  larger than 11 by 17 inches 
w ith a m axim um  im age o f  10% by  14% inches 
and are prepared by m ethods or devices that 
do n o t  utilize reusable con tact negatives a n d / 
o r  positives prepared w ith a cam era requir­
ing  a darkroom . All reproducibles (cam era 
ready copies fo r  reproduction  by p h oto  offset 
m ethods) shall becom e the property o f  the 
G overnm ent and shall be delivered to  the 
G overnm ent w ith the report, data or other 
w ritten m aterial.

§ 24—7.5013 Warranty.
When it has been determined that it is 

appropriate to place a warranty on 
equipment or services furnished under a 
contract, insert the following clause set 
forth below. Each construction contract 
shall incorporate an appropriate clause.

W arranty

The C ontractor agrees that the supplies 
or services furn ished  by the C ontractor u n ­
der this contract shall be covered by war­
ranties w hich are either standard or cu s­
tom ary in  the trade or are substantially  sim ­
ilar to, and n ot in  excess of, a standard or 
custom ary trade warranty. The C ontractor 
shall furn ish  any warranty description at 
tim e o f delivery. Supply packages shall be 
sim ply m arked to  show  existence o f  the war­
ranty, its expiration date and the com pany 
official to  be notified.

§ 24—7.5014 Coordination of Federal re­
porting requirements.

The following clause shall be used 
.when appropriate:

Coordination of Federal Reporting 
Requirements

In  the event that it  is a contractua l re­
qu irem ent to  co llect in form ation  from  ten 
or m ore p ublic respondents th e provisions o f 
(44 U.S.C. Ch. 35, C oordination o f  Federal 
R eporting R equirem ents) shall apply to  this 
contract. T he C ontractor shall obtain  through 
the G overnm ent Technical Representative 
(G T R ) the required Office o f  M anagem ent 
and Budget clearance before m aking p u blic  
con tact for  the collection  o f  data from  p u b ­
lic  respondents or expending any fu nds for  
such collection . The authority  to  proceed 
w ith  the collection  o f  data and expenditure 
o f  fu nds therefor shall be in  writing signed 
by the C ontracting Officer.

§ 24—7.5015 Ocean freight shipments—  
use of American-flag vessels— reports.

The following clause shall be used 
when appropriate with the required re­
port filed as set forth in (b) of this 
section:

(a) It is the policy of HUD to en­
courage and foster the American Mer­
chant Marine. Pursuant to the provisions

of section 901 (b) of the Merchant Marine 
Act of 1936 (46 U.S.C. 1241) invitations 
for bids and requests for proposals shall 
in appropriate cases contain the follow­
ing clause :

TJ.S.-Flag Vessel Provision

T he C ontractor agrees to  sh ip  on  privately 
ow ned U.S.-flag com m ercia l vessels at least 
50 percent o f  the gross tonnage o f  any 
equipm ent, m aterials, or com m odities (com ­
puted  separately fo r  dry bu lk  carriers, dry 
cargo liners, and tankers) w hich m ay be 
transported on  ocean  vessels. P ursuant to 
section  901(b) o f  the M erchant M arine Act, 
1936, as am ended (46 U.S.C. sec. 1 2 4 1 (b )), 
the Secretary or his duly  authorized  repre­
sentative m ay perm it sh ipm ent in  a m anner 
other than that required by this provision 
u p on  the basis o f  evidence fu rn ished  by the 
contractor th at U .S.-flag com m ercia l vessels 
are n ot available at fa ir and reasonable rates 
fo r  U .S.-flag com m ercia l vessels. T he C on­
tractor will be required to certify  com pliance 
w ith  this requirem ent prior to  final pay­
m ent. For purposes o f  this section , the term 
“ privately ow ned U.S.-flag com m ercia l ves­
sels”  shall n o t be deem ed to  include any ves­
sels w hich , subsequent to  Septem ber 21, 
1961, shall have been either: (a ) bu ilt  o u t ­
side the U nited States, (b ) rebuilt outside 
the U nited States, or (c ) docu m en ted  under 
any foreign  registry, u n til su ch  vessel shall 
have been docum ented  under the laws o f  the 
U nited States fo r  a period o f  3 years.

(b ) Each affected office shall su bm it to  the 
Chief, Office o f  M arket D evelopm ent, Cargo 
Preference C ontrol Center, M aritim e A dm in­
istration , U.S. D epartm ent o f  Com m erce, 
W ashington, D.C. 20235, a report as fo llow s: 
W ith in  20 working days o f  the date o f  load ­
ing fo r  each sh ipm ent originating in  the 
U nited States, or w ith in  30 working days for  
each sh ipm ent originating outside the U nited 
States, a report consisting, where obtainable, 
o f  a properly notated  and legible copy  in  
English o f  the ocean  bill o f  lading. I f  a copy  
o f  the b ill o f  lading is unobtainable or n ot 
in  English, the report shall be m ade in  the 
fo llow in g  form at :
U.S. D epartm ent o f  H ousing and Urban D e­

velopm ent
O ff ic e ______________________________________
D ate ___________ !__________________________

Cargo Preference Shipm ent Report
Vessel nam e______________________________
Vessel flag_________________________________
Date o f  load in g________________________ __
P ort o f  load in g_____________________   _
Port o f  final discharge____________________
C om m odity descrip tion__________________
Gross weight in  pounds___________________
Total ocean  freight revenue in  U.S. d o l­

lars ______________;_____________________v_

§ 24—7.5016 Lead based paint proscrip­
tion.

In accordance with the requirements 
of the Lead Based Paint Poisoning Pre­
vention Act of July 1, 1973, and 24 CFR, 
Subpart 35.5, every construction or reha­
bilitation contract and . subcontract 
which includes painting shall contain 
the following provisions for the re­
stricted use of lead based paints :

The C ontractor agrees th at exterior a n d /o r  
interior paints, enamels, a n d /o r  prim ers used 
on  any surface in  residential structures co n ­
structed or rehabilitated under this contract 
shall n o t conta in  m ore than % o f  on e  (1 ) 
percent lead by w eight (ca lcu lated  as lead 
m etal) in  the total nonvolatile  con ten t o f 
liqu id  paints.

FEDERAL REGISTER, V O L. 4 1 , N O . 14— W ED N ESD A Y, JA N U A R Y  21, 1976



3238 PROPOSED RULES

PART 2 4 -1 1 — FEDERAL, STATE, AND 
LOCAL TAXES

Subpart 24— 11.1— State and Local Taxes

Sec.
24-11.105 R esolution  o f  tax problem s. 
24-11.401-4 M atters requiring special con ­

sideration.
Authority: Sec. 7 (d ) ,  H ousing and Urban 

D evelopm ent, 42 U.S.C. 3535(d ).

Subpart 24 -11.1— State and Local Taxes 

§ 24—11.105 Resolution of tax problems.
In order to have uniformity in HUD’s 

treatment of the tax aspects of a contract 
and to insure effective cooperation with 
other Government agencies on tax mat­
ters of mutual interest, the Office of Gen­
eral Counsel has the responsibility within 
HUD for handling all tax problems. 
Therefore, the procuring activity will not 
engage in negotiation with any taxing 
authority for the purpose of determin­
ing the validity or applicability of, or 
obtaining exemptions from or refund of, 
any tax. When a problem exists, the Con­
tracting Officer shall request in writing 
the Office of General Counsel’s assist­
ance. The request shall detail the prob­
lem and be accompanied by appropriate 
backup data. The Office of General 
Counsel shall report to the Contracting 
Officer as to the necessary disposition of 
the tax problem. The Contracting Officer 
wil notify the contractor of the outcome 
of the tax problem. The Office of General 
Counsel shall haver the responsibility for 
communications with the Department of 
Justice for representation or intervention 
in proceedings concerning taxes.

Subpart 24-11.4— Contract Clauses
§ 24—11.401—44 Matters requiring spe­

cial consideration.
When Government-furnished property 

is involved in a proposed contract, it is 
the Department’s policy to follow the 
requirements set forth in 41 CFR 
l-11.401.4(a), (b), (e) and (f) and insert 
the clause set forth in 41 CFR 1-11.401- 
4(c) in all proposed contracts.
PART 2 4 -1 3 — GOVERNMENT PROPERTY
Sec.
24-13.000 Scope o f  part.

Subpart 24—13.1— General

24-13.100
24-13.101

24-13.102
24-13.103

24-13.103-1
24-13.103-2
24-13.104
24-13.105

Scope o f  subpart.
R elationsh ip  o f  Federal P rop­

erty M anagem ent R egulations 
(FPM R ) to  HUDPR.

Definitions.
R esponsib ility  and liability  for  

governm ent property.
Prim e contractors.
Subcontractors.
Profits and fees.
Use for  or by  contractors o f  

property ow ned and operated 
by the governm ent.

Subpart 24 -13.2— Material

24-13.200
24-13.201
24-13.202
24-13.203

Scope o f  supart. 
P olicy. 
Procedure. 
Disposal.

Subpart 24 -13.3— Providing Government 
Property to Contractors

24-13.300 Scope o f  subpart.
24-13.301 Providing property.

Sec.
24-13.301-1 Special and general purpose 

property.
24-13.301-2 P roviding property w hen d is­

posal is lim ited.
24-13.301-3 C hanging governm ent property 

to  be provided.
Subpart 24-13.4— Use and Charges 

24-13.400 Scope o f  subpart.
24-13.401 General.
24-13.302 Use w ith ou t charge.
24-13.403 Charges.

Subpart 24 -13.5— Competition 

24-13.500 Scope o f  subpart.
24-13.501 General.
24-13.502 S olicitation  docum ents.
24-13.503 E valuation o f  bids and pro ­

posals.
Authority: Sec. 7 (d ) ,  H ousing and U rban 

D evelopm ent Act, 42 U.S.C. 3535(d)

§ 24—13.000 Scope o f part.
This part sets forth policies and pro­

cedures with respect to providing Gov­
ernment property for use by HUD con­
tractors in connection with the procure­
ment of personal property and nonper­
sonal services (including construction), 
and prescribes applicable contract 
clauses.

Subpart 2 4 -1 3 .1 — General 

§ 24—13.100 Scope of subpart.
This subpart sets forth material con­

cerning the definitions of HUD property, 
its use under prime and subcontracts, 
and its relationship to Federal Property 
Management Regulations (FPMR).
§ 24—13.101 Relationship o f Federal 

Property Management Regulations 
(FPMR) to HUDPR.

This Part 24-13 of the HUDPR estab­
lishes policy for the control, use and 
maintenance of Government property 
under prime and subcontracts and is in­
tended to implement and supplement the 
FPMR 41-CFR Part 101, to the extent 
that is necessary to carry out the re­
quirements of public policy relating to 
Government property. This part does not 
apply to tiie repair, rehabilitation, man­
agement or sale of Secretary-acquired 
property.
§ 24—13.102 Definitions.

For the purpose of this part, the fol­
lowing terms have the meaning set forth 
in this section.

(a) Property. Property includes all 
property except Secretary-acquired prop­
erty, both real and personal, severable 
and nonseverable, and expendable ma­
terial and nonexpendable equipment. 
Secretary-acquired property means all 
real and personal property under legal 
custody of the Secretary whether or not 
title to the property vests in the Sec­
retary.

(b) Government property. Government 
property includes all property to which 
title is vested in the Government.

(c) Government-furnished property. 
Government-furnished property is Gov­
ernment owned or leased property in 
the possession of the contractor.

(d) Contractor-acquired property. 
Contractor-acquired property is property 
procured or otherwise obtained by the

contractor through sources other than 
the Government for performance of a 
HUD contract.

(e) Contractor inventory. Contractor 
inventory is (1) Any property acquired 
by and in the possession of a contractor 
or subcontractor (including Govern­
ment-furnished property) under a con­
tract pursuant to the terms of which 
title is vested in the Government; and 
(2) any property which the Government 
by contract clause is obligated or has the 
option to take over under any type of 
contract.

( f ) Provide. “Provide” means to furn­
ish Government-owned property or to 
allow a contractor to acquire property 
at Government expense.

(g) Nonseverable. “Nonseverable” 
means that such property cannot be re­
moved after erection or installation with­
out substantial loss of value or damage 
thereto, or to the premises where in­
stalled.

(h) Dollar value. “Dollar value” is the 
amount determined by the Government 
and recorded by the Department in its 
inventory records as the acquisition cost 
of an item of Government-owned prop­
erty.

(i) Material. “Material” means prop­
erty which may be consumed or expended 
in the performance of a contract or 
which may be incorporated into or at­
tached to an end item to be delivered 
under a contract. It includes, but is not 
limited to raw and processed material, 
parts, components, assemblies, small 
tools and supplies which may be con­
sumed in normal use during performance 
of a contract.

(j) Nonprofit organization. “Nonprofit 
organization” means any firm organized 
not-for-profit which represents that no 
part of the net earnings of which inures 
to the benefit of any private shareholder 
or individual.

(k) Equipment. The term “equipment” 
means any item of mechanical electronic, 
medical, technical, or scientific property 
as well as office furniture and machines 
having a useful life expectancy of 1 year 
or more.

(l) Facilities contract. “Facilities con­
tract” means a contract for the use of 
Government real and/or personal prop­
erty which is provided to a contractor or 
subcontractor for use in connection with 
a separate contract or contracts for sup­
plies, research, training, or other ar­
ticles or services.
§ 24—13.103 Responsibility and liability 

for Government property.
§ 24—13.103—1 Prime contractors.

It is the policy of the Government, with 
the exception of advertised fixed price 
contracts, not to hold a contractor re­
sponsible for loss of property except for 
loss, destruction, or damage resulting 
from willful misconduct or lack of good 
faith of any of the contractor’s personnel 
to maintain and administer the program 
for maintenance, repair, protection and 
preservation of the property.
§ 24—13.103—2 Subcontractors.

I f  G o v e rn m e n t  p ro p e rty  is  p ro vid ed  
to a  su b c o n tra c to r  d ire c t ly  b y  th e  G o v-
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ernment or by the prime contractor, the 
policy set forth in HUDPR 24-13.103- 
1 shall appply. Prior to the Contracting 
Officer approving the inclusion of the 
provisions allowing the prime contractor 
to provide Government property to a 
subcontractor, he shall balance the need 
for the protection and care of Govern­
ment property against the cost thereof. A 
prime contractor who provides Govern­
ment property to a subcontractor shall 
not be relieved of any responsibility to 
the Government that he may have under 
the terms of his contract.
§ 24—13.104 Profits and fees.

No fee is to be provided or allowed 
a contractor under a facilities contract. 
Where Government property is pro­
vided under a facilities contract, profit 
or fee terms shall be considered in the 
negotiation of the related procurement 
contract or contracts for products or 
services consistent with the profit guide­
lines set forth in 41 CFR 1-3.806.
§ 24—13.105 Use for or by contractors 

of property owned and operated by 
the Government.

The on-site use for or by contractors 
of existing Government-owned proper­
ty (such as test and other facilities) 
located at installations owned and op­
erated by the Government may be au­
thorized in connection with the per­
formance of Government contracts only 
when:

(a) There is no commercial capability 
adequate for the needs; or

(b) Substantial cost savings will re­
sult from use of the Government-owned 
property.

Whenever any such use is authorized, 
adequate consideration comparable to 
commercial charges, if any, shall be ob­
tained undér any affected contract.

Subpart 24—13.2— Material 
§ 24—13.200 Scope o f subpart.

This subpart sets forth policy and pro­
cedure for furnishing material (see 
HUDPR 24-13.102-6) to contractors for 
performance of HUD formally adver­
tised and negotiated contracts.
§ 24 -13 .201 Policy.

Contractors normally are expected to 
furnish all material for performance of 
HUD contracts. However, it may be in 
the Government’s interest to furnish 
such material when justified by rea­
son of economy, to expedite contract per­
formance, to achieve standardization, 
or under other appropriate conditions.
§ 24—13.202 Procedure.

Solicitation documents shall describe 
material to be furnished by the Govern­
ment, in detail sufficient for evaluation 
by prospective contractors. Further, 
whenever material is to be furnished 
by the Government, the contract shall 
specify whether the contracting activity 
or the contractor is to prepare requisi-. 
tioning documents. If the contractor is 
to be responsible for preparing requisi­
tioning documents, the contractor shall 
prepare such documents in accordance

with the Federal Standard Requisition­
ing and Issue Procedure (FEDSTRIP) 
system, prescribed by 41 CFR Subpart 
101-26.2. (See FPR Subpart 1-5.9 the 
“Use of GSA Supply Services by Con­
tractors Performing Cost-Reimburse­
ment Type Contracts’’.) The appropriate 
clause for Cost-Reimbursement and 
Fixed Price contracts shall be in­
corporated.
§ 24—13.203 Disposal.

Residual Government material (in­
cluding scrap and salvage) shall be dis­
posed of in accordance with instructions 
of the Contracting Officer.
Subpart 24—13.3— Providing Government 

Property to Contractors
§ 24—13.300 Scope of subpart.

This subpart sets forth policy to guide 
the decision-making process when prop­
erty (other than material) is to be pro­
vided a contractor for performance of a 
HUD contract and to insure that such 
decisions are properly documented.
§ 24—13.301 Providing property.
§ 24—13.301—1 Special and general pur­

pose property.
Generally, only special purpose prop­

erty (i.e., equipment and facilities items 
whose usefulness, without need for sub­
stantial modification, is limited to a par­
ticular operation or project) may be pro­
vided to a contractor. Standard or 
general purpose items of administrative 
equipment (e.g., office furniture and 
equipment, cafeteria equipment, lockers, 
shelving, etc.), and technical equipment 
(e.g., laboratory furniture and fixtures, 
microscopes, oscilloscopes, gauges, etc.), 
shall be provided only when justified un­
der the most exceptional circumstances. 
Items of property having a unit cost of 
less than $1,000 shall not be provided 
contractors except as authorized under 
contracts with:

(a) Nonprofit institutions of higher 
education or. other nonprofit organiza­
tions whose primary purpose is the con­
duct of scientific research;

(b) State and local Government agen­
cies; or

(c) Contractors operating a Govern­
ment-owned plant or performing on-site 
at Government installations.
§ 2 4 —13.301—2 Providing properly when 

disposal is limited.
Whenever nonsevefable property is to 

be provided, the following will be 
applicable:

(a) Nonseverable property. Nonsever- 
able property, other than foundation and 
similar improvements necessary for the 
installation of equipment, shall not be 
installed or constructed on land not 
owned by the Government, in such fash­
ion as to be nonseverable, unless ap­
proved by the Head of the Procuring 
Activity. The determination to locate 
such nonseverable property on land not 
owned by the Government shall be made 
only when all of the conditions in para­
graph (a) (1) through (4) of this section 
have been met:

(1) Consideration has been given to 
any nonrecoverable costs involved, in­
cluding transportation and installation.

(2) Consideration has been given to
(i) locating the Government property 
where it can be segregated from existing 
contractor-owned and Government- 
owned property and where it is readily 
accessible from public thoroughfares and
(ii) obtaining a written agreement by the 
contractor on whose land the property is 
to be placed that either the Government 
or another Government contractor will 
have a right to use and operate the prop­
erty upon termination or completion of 
the work for which it was provided. (In 
cases where such an agreement is not 
obtained, the negotiation effort shall be 
documented accordingly).

(3) The contractor agrees that the 
Government (i) will have the right to 
abandon in place all nonseverable Gov­
ernment property provided and (ii) will 
not have any obligation to disassemble 
or remove the property or to restore or 
rehabilitate the premises on which the 
property is located, unless otherwise pro­
vided in the contract and approved by 
the Head of the Procuring Activity.

(4) One of the circumstances in para­
graphs (a)(4) (i)-(iv) of this section 
has been met—

(i) The Government obtains an option 
to acquire the underlying land;

(ii) The property is disposable, after 
the Government’s need therefor has 
ceased, to parties other than the con­
tractor and the Government acquires 
from the owner a right to retain title 
and to dispose of all facilities it has con­
structed, without regard to the laws of 
real property in the jurisdiction in which 
the facility is located. Such right of dis­
position must be unencumbered, and will 
be evidenced by written agreement or 
other legal instrument signed by the con­
tractor or other owner of the real prop­
erty;

(iff) The contractor agrees in writing 
that he will purchase the property upon 
the termination or completion of the 
contract under which the property is 
provided, or within a specified reasonable 
time thereafter, at a price to be deter­
mined by appraisal, or at a price equal 
to the acquisition cost of the property 
less depreciation at the rate or rates 
specified in the contract (which rate or 
rates shall take into account the esti­
mated useful life of the property) or for 
the scrap and salvage value of the prop­
erty if it is determined that the esti­
mated useful life of the property will not 
extend beyond the completion of the 
work for which the property was pro­
vided. Any such purchase agreement 
must permit the Government to credit 
any amounts due the contractor under 
the contract against the purchase price; 
or

(iv) The Head of the Procuring Ac­
tivity specifically approves other provi­
sions which he considers adequate to 
protect the interests of the Government 
in regard to the property.

(b) Property subject to patent or other 
proprietary rights. If patent or other 
proprietary rights of a contractor may 
restrict the disposal of Government prop-
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erty, the condition in either paragraph 
(a) (4) (ii) or (iii) of this section shall be 
satisfied before such property is pro­
vided.
§ 2 4 -1 3 .3 0 1 -3  Changing Government 

property to be provided.
Increases in the amount of Govern­

ment property specified in a contract 
shall be made tinder the contract 
“Changes” clause by issuance of an ap­
propriate Change Order or Supplemental 
Agreement. Such increases shall be made 
only when approved in accordance with 
the policies prescribed in this Subpart 
24-13.3 and when the Government re­
ceives adequate consideration therefor. 
Unilateral decreases in or substitutions 
for the Government property specified in 
a contract to be provided by the Govern­
ment may be ordered by the Contracting 
Officer.

Subpart 24^13.4— Use and Charges 

§ 24—13.400 Scope of subpart.
This subpart deals with the authority 

for a contractor or subcontractor to use 
Government property and the method for 
determining the charge, if any, for such 
use.
§ 24—13.401 General.

Authority for a contractor to use Gov­
ernment property must be granted by the 
Contracting Officer responsible for the 
contract under which the property is ac­
countable and the contract file must be 
documented accordingly. If use without 
charge is granted, the contract file must 
be documented with a description of the 
consideration to the Government for 
such “no-charge” use.
§ 24—13.402 Use without charge.

(a) A contractor may use Govern­
ment property without charge in the 
concurrent performance of contracts for 
more than one Government agency.

(b) A prime contractor may authorize 
subcontractors to use Government prop­
erty whkih is in the possession of a sub­
contractor on a no-charge basis, when 
the price or fee of the prime contract is 
negotiated with the specific understand­
ing that the use of property by subcon­
tractors on a no-charge basis will be 
permitted in the performance of specific 
subcontracts with specific subcontrac­
tors.
§ 24—13.403 Charges.

The following charges shall be made 
or used as an evaluation factor:

(a) For land and land preparation, 
buildings, building installations, and land 
installations, a fair and reasonable rental 
based on sound commercial practice.

(b) For personal property (equipment 
and facilities) not covered in (a) of this 
section not less than the prevailing com­
mercial rate for like property.

(c) For concurrent commercial usage 
of property an amount equal to at least 
10% of the fair market value of such 
usage.

Subpart 24-13.5— Competition 
§ 2 4 —13.500 Scope o f subpart.

This subpart sets forth guidance de­
signed to preclude one prospective con­
tractor from receiving an unfair com­
petitive advantage over others when Gov­
ernment property is provided.
§ 24—13.501 General.

It is incumbent upon the Contracting 
Officer to insure that genuine competi­
tion prevails and that adequate consid­
eration flows to thé Government when­
ever and however Government property 
is to be provided a contractor for con­
tract performance. It is also incumbent 
upon the Contracting Officer to insure 
that no unfair advantage inures to a con­
tractor in possession of Government 
property.
§ 24—13.502 Solicitation documents.

Contracting Officers shall make certain 
that solicitation documents:

(a) Require each prospective contrac­
tor to state whether or not he or it is now 
using Government property, additional 
facilities and equipment which must be 
acquired for contract performance, the 
estimated cost of individual items, and 
whether acquisition of such property will 
be financed by the prospective contractor 
or whether the Government will be re­
quested to provide the required items.

(b) Explain whether it is the Govern­
ment’s intention to provide property, 
when it is known prior to solicitation 
that contract performance will require 
additional facilities or equipment,

(c> Require prospective contractors 
to:

(1) List items (including dollar 
value) of Government-owned property 
in their, possession which they propose to 
use in performance of the prospective 
contract;

(2) Identify the contract or other in­
strument under which the property is 
accountable; and

(3) Present written permission to use 
such property in the performance of the 
prospective HUD contract from the Gov­
ernment Contracting Officer having 
cognizance of the property.

(d) Include a statement that the user 
will assume all costs related to making 
the -property available for use (e.g., 
transportation, installation, rehabilita­
tion, modification, etc.) , unless the Gov­
ernment is to assume such costs.

(e) Include a statement which ex­
plains the consideration to be given Gov­
ernment property during evaluation of 
bids and proposals. This is to insure that 
all prospective bidders and offerors 
understand that Government property 
will be an important consideration in 
evaluating their bids and proposals.
§ 24.13—503 Evaluation of bids and 

proposals.
The following policy shall be con­

sidered during evaluation of bids and 
proposals:

(a) In a competitive procurement, a 
prospective contractor provided Govem-

ment property or authorized to use 
Government-owned property in his pos­
session receives some degree of competi­
tive advantage. When the degree of 
competitive advantage is so substantial 
as to be viewed as unfair by the Con­
tracting Officer, then the Contracting 
Officer shall utilize an equitable equaliz­
ing factor, such as, increasing the bid 
price by an evaluation factor equivalent 
to:

(1) The cost to be reimbursed by the 
Government for property acquired at 
Government expense.

(2) The current dollar value (cost less 
depreciation) of Government-furnished 
property.

PART 2 4 -1 6 — PROCUREMENT FORMS
Subpart 24-16.2— Forms for Negotiated Supply 

Contracts
Sec.
24-16.201 Form s fo r  fixed price contracts. 
24-16.201-1 Fixed price supply contracts—  

general provisions.
24-16.201-2 Fixed price contracts— general 

provisions other than  supply.
Subpart 24-16.3— Purchase and Delivery Order 

Forms
24-16.350 F orm  for  purchase orders. 

Subpart 24-16.8— Miscellaneous Forms
24-16.807 Cost-reimbursement forms—

general provisions.
24-16.808 A dditional general provisions—  

sm all business su bcontract­
ing.

24-16.853 C ontractor’s request fo r  prog- 
gress payments.

24—16.854 R eport o f  inventions.
Authority : Sec. 7 ( d ) , H ousing and  Urban 

Developm ent Act, 42 U.S.C. 3 5 3 5 (d ).

Subpart 24-16.2— Forms for Negotiated 
Supply Contracts

§ 24—16.201 Forms for fixed price con­
tracts.

§ 24—16.201—1 Fixed price supply con­
tracts— general provisions.

Standard Form 32 and HUD Form 752 
shall be used for all fixed price supply 
contracts in excess of $10,000. In lieu of 
HUD Form 752, another appropriate form 
designated for this specific purpose and 
approved through the Departmental 
clearance procedures may be utilized.
§ 24—16.201—2 Fixed price contracts—  

general provisions (other than sup­
ply)-

HUD Form 736 shall be used for all 
fixed price contracts over $10,000 other 
than supply, construction or property 
management contracts or any other 
appropriate form designed for this spe­
cific purpose and approved through the 
Departmental clearance procedures.
Subpart 24— 16.3— Purchase and Delivery 

Order Forms
§ 24—16.350 Form for Purchase Orders.

All HUD purchase orders shall be ex­
ecuted on HUD Form 35 or on any other 
appropriate'form designed for this spe­
cific purpose and approved through the 
Departmental clearance procedures.

FEDERAL REGISTER, VOL. 41, NO. 14— WEDNESDAY, JANUARY 21, 1976



PROPOSED RULES 3241

Subpart 24— 16.8— Miscellaneous Forms

§ 24—16.807 Cost-r e i m b u r s e m e n t  
forms— General provisions.

HUD Form 747 shall be used for all 
cost-reimbursement contracts over 
$ 10,000.

§ 24—16.808 Additional general provi­
sions— «mall business subcontract­
ing.

HUD Form 751 shall be used for all 
contracts over $500,000.
§ 24—16.853 Contractor’s request for 

progress payment.
HUD Form 771, entitled “Contractor’s 

Request for Progress Payment” shall be 
used as prescribed in HUDPR 24-30.519.
§ 24 -1 6 .85 4  Reports of inventions.

Contractors shall provide interim and 
final reports pursuant to the Patents 
clause on HUD Form 770.

PART 2 4 -3 0 — CONTRACT FINANCING
Subpart 24—30.1— Forms of Financing

Sec.
24-30.103 Advance Payments— authority.
24-30.104-1 Letters of credit.

Subpart 24—30.4— Advance Payments 

24-30.406 Responsibility— Delegation of
authority.

24-30.410 Findings, determinations and
authorizations.

24-30.414 Contract provisions for ad­
vance payments.

Subpart 24—30.5— Progress Payments Based on 
Cost

24-30.519 Contractor’s request.
Authority: Sec. 7 (d ), Housing and Urban 

Development Act, 42 U.S.C. 3535(d).

Subpart 24—30.1— Forms of Financing

§ 24—30.103 Advance payments— au­
thority.

This section sets forth policy relating 
to advance payments:

(a) In considering whether cash ad­
vances are appropriate in a particular 
situation, and to determine the require­
ments for implementing advances, the 
Contracting Officer shall be guided by 
this section, the 41 CFR Subparts 30.1 
and 30.4, Department of the Treasury 
Circular 1075 and part VI of the Depart­
ment of the Treasury Fiscal Require­
ments Manual.

(b) Cash advances by HUD shall be 
limited to the minimum amounts needed 
by the contractor for the performance 
of the contract. The advance shall be 
timed in accord with the contractor’s 
actual cash requirements.

(c) Department of the Treasury Cir­
cular 1075 (revised April 6, 1969) au­
thorizes two methods for making cash 
advances: the letter of credit and the 
Treasury check. Normally, the method to 
be used will be chosen as follows:

(1) If HUD does not expect to have a 
continuing relationship with the con­
tractor for at least one (1) year, ad­
vances will be made by Treasury check.

(2) If HUD expects to have a continu­
ing relationship with the contractor for 
at least one (1) year involving total an­
nual advances of less than $250,000, ad­
vances will be made by Treasury check.

(3) If HUD expects to have arcontinu­
ing relationship witirthe contractor for 
at least one (1) year involving total an­
nual advances of $250,000 or more and 
disbursements will not be made on a re­
imbursable basis, advances will be made 
by use of a letter of credit.
§ 24—30.104—1 Letters of credit. _

No letter of credit will be issued unless 
the statutory requirements specified in 
41 CFR 1-30.405 are fulfilled. If the Con­
tracting Officer determines that advance 
payment by letter of credit is appro­
priate, he shall insert the clause provided 
in HUDPR 24-7.5007.

Subpart 24—30.4— Advance Payments

§ 24—30.406 Responsibility— delegation 
authority.

The determinations and findings re­
quired by 41 CFR 1-30.405 shall be made 
by the head of the procuring activity 
only in those instances where specific 
delegation of authority has been issued 
in writing giving the HPA such author­
ity to approve advances.
§ 24—30.410 Findings, determinations 

and authorizations.
Section 305 of# the Federal Property 

and Administrative Services Act of 1969, 
as amended, should be cited in the deter­
minations and findings as authority for 
making advance payments.
§ 24—30.414—2 Contract provision for 

advance payments.
When the Contracting Officer deter­

mines that advance payments are appro­
priate, he shall insert the clause provided 
in 41 CFR 1-30.414-2.

Subpart 24—30.5— Progress Payments 
Based on Cost

§ 24—30.519 Contractor’s request.
Each contract containing a Progress 

Payments clause shall provide that all 
invoices for progress payments be sup­
ported by HUD Form 771 entitled “Con­
tractor’s Request for Progress Pay­
ments,” with any other information that 
may be reasonably required.

PART 2 4 -5 0 — CONTRACT 
ADMINISTRATION

Sec.
24-50.000 Scope o f  part.

Subpart 24—50.1— Processing Payments Under 
Cost-Reimbursement Contracts

24—50.100 Scope o f  subpart.
24—50.101 Definitions.
24-50.102 Subm ission o f  vouchers.
24—50.103 Processing vouchers.

Subpart 24—50.2— Processing Payment Under 
Fixed Price Contracts

24—50.200 Scope o f  subpart.
24—50.201 Definitions.
24-50.202 Subm ission o f invoices.
24—50.203 Processing invoices.

Subpart 24—50.3— Closing Completed Contracts 
and Grants

24-50.300 Scope o f subpart.
24-50.301 General.
24—50.302 Definitions.
24—50.303 R eten tion  o f contract and grant 

files.

Subpart 24—50.4— Adm inistration of Government 
Property While Under Government Contract

Sec.
24-50.400 Scope o f subpart.
24-50.401 General.
24-50.402 Property adm inistration.

Subpart 24—50.5— Guaranty and Subordination 
Agreement

24—50.500 Scope o f subpart.
24—50.501 Policy.
24-50.502 Definitions.
24-50.503 Processing.
24-50.504 Form at for  guaranty agreement. 
24-50.505 Form at for  subordination  agree­

m ent.

§ 24—50.000 Scope of part.
This part sets forth policies concerning 

management and administration of con­
tracts.

Subpart 24-50.1— Processing Payments 
Under Cost-Reimbursement Contracts

§ 24^50.100 Scope of subpart.
This subpart prescribes policy pertain­

ing to the processing of vouchers under 
cost-reimbursement type contracts.
§ 24—50.101 Definitions.

As used in this subpart, the following 
terms have the meaning as stated:

(a) “Cost-reimbursement type con­
tracts” include, cost-plus-a-fixed-fee, 
cost-plus-an-incentive-fee, cost-sharing, 
labor hour, and time and material con­
tracts.

(b) “Voucher” is used to identify 
claims by the contractor for reimburse­
ment of costs incurred or for fee earned 
and relate to either interim request or 
final cost or fee remaining under the 
contract.
§ 2 4 —50.102 Submission of vouchers. -

Submission of vouchers shall be in ac­
cordance with the following:

(a) Interim vouchers shall be submit­
ted directly to the HUD Official and at 
the location stipulated in the contract 
for approval and payment processing. 
The frequency for submission will be 
specified in the contract. In the absence 
of a contract provision to the contrary, 
the contractor may submit a voucher 
once each month. The Contracting Offi­
cer will request the contractor to con­
solidate vouchers under one contract as 
much as possible to reduce the number 
of vouchers. Vouchers shall not contain 
claims pertaining - to more than one 
contract.

(b) The Contracting Officer shall re­
quire the contractor to provide, as a part 
of each voucher submission, an analysis 
of the total vouchered charges. Where 
data is readily available from the con­
tractor’s records, a limited analysis may 
be placed in the face of Public Voucher 
for Purchases and Services Other Than 
Personal (Standard Form 1034), pro­
vided the reliability of the contractor has 
otherwise been established. As a mini­
mum, the analysis shall include cumula­
tive and current costs broken down by 
cost elements. When a more detailed 
analysis is required, the Continuation 
Sheet (Standard Form 1035) or an at­
tachment may be used.

(c) Contractors shall be required to 
submit separate invoices for fee and,
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where the amount of fee claimed depends 
on a computation based on physical prog­
ress or rate of delivery of the completed 
item, the Contracting Officer shall re­
quire the contractor to show the basis for 
computing the fee installment on the 
voucher (face or reverse of Standard 
Form 1034) or on an attachment.
§ 24.50.103 Processing vouchers.

Processing vouchers shall be in ac­
cordance with the following:

(a) Prior to approving vouchers for 
payment, the Contracting Officer may, as 
appropriate, verify the status of the con­
tract by consulting with other Govern­
ment personnel (i.e., technical, audit, and 
financial personnel) concerned with ad­
ministration of the contract.

(b) Provisional vouchers. (1) The eligi­
bility for reimbursement of claims sub­
mitted by a contractor for costs or pay­
ment of fee shall be determined pur­
suant to the terms of the contract. Au­
thority for payment must be established 
before any reimbursements under the 
contract are approved. In no event will 
a reimbursement claim be processed by 
the Contracting Officer ior payment 
which would result in cumulative pay­
ment in excess of the maximum amount 
payable as limited by the contract.

(2) The contractor shall submit reim­
bursement vouchers under cost-type con­
tracts directly to the HUD official and at 
the location stipulated in the contract 
for approval prior to payment. All vouch­
ers, with the exception of the final 
voucher, shall be marked “Approved for 
provisional payment in the amount of
$------------------ subject to audit prior to
final payment,” signed by the appropri­
ate HUD official, and processed for pay­
ment. Questionable costs, determined 
through periodic audit or otherwise, shall 
be suspended or disapproved prior to ap­
proval of the voucher. In those situations 
where (i) there is reason to question the 
reliability or accuracy of the contractor’s 
claim, (ii) there is an indication of cost 
overrun, or (iii) the submission is the 
contractor’s initial claim, the recommen­
dations of the cognizant auditor should 
be requested prior to approval.

(3) If the contractor has not deducted 
from his claims amounts required to be 
withheld pursuant to the provisions of 
the contract, the Contracting Officer 
shall make the deduction. Such deduc­
tions shall be treated as suspensions. 
Amounts deducted may be resubmitted 
by the contractor at such time as the con­
tractor has evidenced compliance with 
the requirements necessary to permit 
payment and may, in any event, be 
claimed on the final voucher.

(4) Vouchers which have not been 
properly prepared by the contractor shall 
be returned for revision. No erasures are 
permitted on a voucher or a continuation 
sheet. A voucher and/or continuation 
sheet or its equivalent, which requires 
alteration, may be changed by striking 
out the incorrect item and inserting the 
correct item. An alteration made by the 
contractor must be initialed by the con­
tractor. An alteration made by the Con­
tracting Officer must be initialed by the 
Contracting Officer and may be made

only in acordance with 36 Comp. Gen. 
769 (1957) which provides that when er­
rors in computations or extensions are 
detected, where the payee has clearly 
made claim for the full quantity of ma­
terials or services and at the proper unit 
price, the claim may be altered upward or 
downward prior to approval provided the 
adjustment does not exceed $10. Vouch­
ers may be adjusted by the Contracting 
Officer, provided that costs have not been 
suspended or disapproved and the errors 
are not too numerous to correct. The in­
correct computation or extension may be 
altered by drawing a line through the in­
correct amount and inserting the cor­
rected amount on the original and all 
copies of the voucher. Each alteration 
must be initialed. The amount of the er­
ror will be deducted from or added to 
the total of the voucher. If Standard 
Form 1034 is used, the amount of the er­
ror will also be deducted from or added 
to the total by use of the “Difference” 
block on Standard Form 1034. Contrac­
tors will be notified, in writing, of math­
ematical errors which overstate the total 
amount claimed in excess of $10. If an 
underclaim is in excess of $10, the actual 
amount claimed, if otherwise proper, may 
be processed for payrpent. Contractors 
should be notified of any errors detected 
or of any adjustments made according to 
this policy.

(c) Final voucher. Upon receipt of a 
final voucher for contracts in excess of 
$50,000, the Contracting Officer shall 
furnish a copy to the cognizant auditor 
for final audit prior to payment. The final 
voucher shall be supported by contrac­
tor’s (or assignee’s) release and assign­
ment forms, and the final schedule of 
cumulative costs under the contract. Fi­
nal vouchers shall not be approved until 
the results of the final audit have been 
received by the Contracting Officer.

Subpart 24-50.2— Processing Payment 
Under Fixed Price Contracts

§ 24—50.200 Scope of subpart.
This subpart prescribes policy pertain­

ing to the processing of invoices under 
fixed price type contracts.
§ 24—50.201 Definitions.

As used in this subpart, the following 
terms have the meaning as stated:

(a) “Fixed price type contracts” in­
clude firm fixed-price, fixed-price with 
escalation, fixed-price incentive, indefi­
nite delivery and small purchases.

(b) “Invoice” is used to request pay­
ment under an established payment 
schedule specifically identified in the 
contract.
§ 24—50.202 Submission of invoices.

Invoices shall be submitted to the HUD 
Official and at the location stipulated in 
the contract for approval and payment 
processing.
§ 24—50.203 Processing invoices.

The processing of invoices shall be ac­
complished in accordance with the 
following:

(a) Prior to approving invoices for 
payment, the appropriate HUD official 
may, as appropriate, verify the status of

the contract by consulting with cogni­
zant Government personnel (i.e., tech­
nical, audit and financial personnel) 
concerned with administration of the 
contract.

(b) Withholdings pursuant to the con­
tract will be handled in accordance with 
HUDPR 24-50.103(b) (3).

(c) Invoices which have not been 
properly prepared by the contractor 
shall be returned for revision. No era­
sures are permitted on an invoice or a 
continuation sheet. However, alterations 
may be made by a contractor by strik­
ing out the incorrect item and writing in 
correct item. Any alteration made by the 
contractor must be initialed by the 
contractor.

(d) Final invoice. The final invoice 
shall be supported by contractor’s re­
lease and assignment forms, as appro­
priate. Final invoice shall not be ap­
proved until final acceptance of the con­
tractor’s performance is received by the 
Contracting Officer or his duly author­
ized representative.

Subpart 24-50.3— Closing Completed 
Contracts and Research Grants

§ 24—50.300 Scope o f subpart.
This subpart establishes policy gov­

erning the closing of completed contracts 
and is applicable to all contracts and 
research grants.
§ 24—50.301 General.

The procedures for closing completed 
contracts are a primary tool of contract 
management and contract administra­
tion. Each procuring activity shall es­
tablish adequate procedure to insure 
proper closing of files and conduct con- 
tract/grant closing reviews in order that 
the file, is completely documented. The 
comprehensive closing review serves the 
following purposes:

(a) Facilitates orderly segregation 
and disposition of records, and ensures 
efficient use of filing equipment and 
space:

(b) Identifies all uncompleted actions:
(c) Ensures that all contractual obli­

gations have been fulfilled, that the in­
terests of the Government have been 
protected; and, that sound business 
practices have been followed.
§ 24—50.302 Definition— completed con­

tract or grant.
A completed contract or grant is one 

which is both physically and adminis­
tratively complete and in which all as­
pects of performance by the contractor 
have been either accomplished or for­
mally waived. A contract is physically 
complete only after articles and services 
called for under the contract have been 
delivered to and formally accepted by 
the Government. A contract is adminis­
tratively complete when all administra­
tive actions are accomplished and all 
payments made.
§ 24—50.303 Retention of contract and 

grant files.
Each procuring activity shall ensure 

that contract and grant files are prop­
erly forwarded to the appropriate Fed­
eral Records Center for retention of a
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minimum of six (6) years from the date 
of closing completed files. In connection 
with contracts where 41 CFR Part 1-3 
requires a finding and determinations, 
these files shall be maintained in accord­
ance with 41 CFR 1-3.308. The procur­
ing activity shall maintain a listing of all 
contracts and grants closed and for­
warded to the retention center.
Subpart 24—50.4— Administration of Gov­

ernment Property While Under Govern­
ment Contract

§ 24—50.400 Scope of subpart.
This subpart sets forth policy and pro­

cedures governing administration of 
Government-furnished property and 
property acquired by contractors at Gov­
ernment expense for performance of 
HUD contracts.
§ 24—50.401 General.

Responsibility within HUD for ad­
ministering Government property rests 
with the Contracting Officer.
§ 24—50.402 Property administration.

The duties of the responsible officer are 
identified below:

(a) The Contracting Officer is the 
HUD “Accountable Officer” for Govern­
ment property and maintains the official 
records of such property.

(b) The Contracting Officer performs 
all transactions and handles all matters 
concerning Government property, in­
cluding use charges as prescribed in 
HUDPR 24-13.4, determinations of lia­
bility for lost, damaged, or destroyed 
Government property, and resolving dis­
putes with contractors with regard to 
property.

(c) The Contracting Officer will review 
and determine the adequacy of contrac­
tor’s property policy and procedures 
concerning:

(1) Receiving and inspection:
(2) Accounting, control, and reports;
(3) Utilization, including reporting ex­

cess property;
(4) Maintenance; i.e., protection, pres­

ervation, service, repair, warranties and 
guaranties, etc.;

(5) Scrap and salvage of material, 
parts, etc.; and

(6) Disposal, including preparation for 
shipment and shipping procedures.

Subpart 24—50.5'— Guaranty and 
Subordination Agreements

§ 24—50.500 Scope of subpart.
This subpart sets forth policy and pro­

cedures for processing guaranty and sub­
ordination agreements.
§ 24 -50 .501  Policy.

Guaranty and subordination agree­
ments may be used when it is determined 
as the result of a pre-aWard survey that 
the financial condition of a proposed 
contractor warrants such protection for 
the Government.
§ 24—50.502 Definitions.

As used in this subpart, the following 
terms have the meaning as stated;

(a) Guaranty agreement. An agree­
ment wherein the guarantor guarantees

the performance of a bidder (contrac­
tor).

(b )  Subordination agreement. An 
a g re e m e n t w h e re in  a  c r e d ito r  agrees to  
s u b o rd in a te  d e bts  d u e  i t  f r o m  th e  b id ­
d e r  (c o n t r a c t o r )  to  th e  r ig h ts  o f G o v e r n r  
m e n t.

§ 24—50.503 Processing.
The requirements for processing a 

guaranty or subordination agreement 
are stated below:

(a) When, in the judgment of the 
Contracting Officer, the financial condi­
tion of the prospective contractor war­
rants, he shall obtain a guaranty or sub­
ordination agreement, as appropriate. 
Formats for guaranty and subordination 
agreements are provided in HUDPR 
24-50.504 and 24-50.505, respectively. 
The Contracting Officer shall obtain the

reviews of the Office of General Counsel 
before executing an agreement in any 
other format.

(b) All corporate guarantors will be 
required to obtain a statement from the 
corporate counsel indicating whether 
the corporate guarantor has the author­
ity, under the laws of the State in which 
the company is incorporated and pur­
suant to its charter, to enter into such 
an agreement. This statement will be 
attached to the agreement, in addition to 
the current financial statement.

(c) If a contract results from the pro­
posal, the Contracting Officer shall ac­
knowledge receipt of the agreement pro­
vided for under the form illustrated in 
HUDPR 24-50.504 and 24-50.505. If no 
contract award results from the pro­
posal, all copies of the agreement shall 
be destroyed.

§ 24—50.504 Guaranty agreement.
Whenever a Guaranty Agreement is required as set forth in HUDPR 24-50.5, it 

shall be developed substantially as shown below:
Guaranty Agreement For Corporate Guarantor

(A pplicable t o  O ne G overnm ent C ontract)
--------------- ----------------------- - a corporation  organized under th e  laws o f  th e State o f _______________
(Insert Offeror's Name)

having its principal place o f  business a t ______________in  th e  C ity and State o f ________________
hereinafter called  the Offeror is under consideration by  th e U nited States o f  Am erica
( — ------------- -----------) hereinafter called th e G overnm ent, fo r  the award o f  a certain  contract,
(Insert Department)
--------------------- (IFB, RFP or RFQ) hereinafter referred to  as su ch  contract. Such con tra ct will
call fo r  th e fu rn ish in g o f  a p p rox im a te ly _________________________________________________________

(Insert Quantity and General Description o f Supplies or Services to  be Procured)
tor  the contract price o f  approxim ately $---------- - T he G overnm ent is w illing to  award such
con tract t o ------------------------------------------on ly  u p on  con d ition  t h a t _____________ ___________________

(Insert Offeror's Name)
— -------------------------------------------------------------------------------- - fo r  Itself, its successors and assigns,

. (Insert Guarantor's Name, Description and Address)
hereinafter referred to  as th e Guarantor, will, in  th e event su ch  con tra ct is awarded by  the 
G overnm ent to  th e Offeror, guarantee absolutely t o  the G overnm ent the fu ll, com plete and 
fa ith fu l perform ance o f  th e  Offeror o f  su ch  contract according to  the term s and cond ition s 
thereof and at the tim e and in  -the m aim er provided therein.

In  consideration o f  th e award o f  su ch  con tract t o  th e Offeror the undersigned Guarantor 
agrees as follow s :

1. Guaranty. T h e  Guarantor absolutely guarantees th e  fu ll, com plete and fa ith fu l per­
form ance by th e  Offeror o f  su ch  contract, as such  con tra ct m ay be from  tim e to  tim e 
am ended as authorized by  its  term s, accord ing to  the term s and con d ition s o f  su ch  contract 
as so am ended, and at the tim e and in  th e m anner provided therein. The Guarantor agrees 
t o  provide the Offeror all necessary and required resources includ ing  financing, w h ich  are 
necessary to  assure th e  fu ll, com plete and satisfactory perform ance o f  such  contract.

2. Extension o f Time o f  Performance. Any extension o f  the tim e o f  perform ance o f  such 
con tra ct as so am ended shall n ot release th e undersigned G uarantor from  liability  hereon.

3. Assignment. T his instrum ent shall bin d  the undersigned Guarantor, its successors
and assigns. I f  any person, firm, corporation  or entity  other t h a n ____________________________

(Insert Offeror’s Name)
becom es obligated to  perform  the con tra ct or any part thereof, w hether by  operation  or 
law  or otherwise, any and all rights o f  th e  G overnm ent against the Guarantor shall rem ain 
in  fu ll force.

4. Default. In  the event o f  term ination  for  defau lt under the term s o f  su ch  contract,
o r  in  th e event o f  failure, insolvency, defau lt, bankruptcy, arrangem ent, appointm ent o f  
receiver f o r ---------------------------- -------------- o r  other liqu idation  o f  th e Offeror, the G uaranty herein

(Insert Offeror’s Name) 
shall becom e absolute.

5. Waiver o f  Notice. T he G uarantor waives n otice  o f  defau lt o n  the part o f  the Offeror 
and  agrees th at its G uaranty shall becom e absolute w ith ou t necessity fo r  the giv ing o f  such 
notice.

6 . Continuation o f  Guaranty. The G uaranty herein shall con tin u e  u n til fu ll, com plete and 
fa ith fu l perform ance o f  such con tra ct as it  m ay be  from  tim e to  tim e am ended as authorized 
b y  its terms.

7. Default Liability. In  ad d ition  to  all other guarantees contained  in  th is agreem ent, in  the 
event that the G overnm ent term inates such  oontract fo r  defau lt and awards the uncom pleted  
p ortion  o f  su ch  contract to  an oth er source at a fa ir and reasonable price, th e  Guarantor shall 
be  liable fo r  any éxcess costs incurred by the G overnm ent as a result o f  such  reprocurem ent 
and fo r  the repaym ent o f  any unrecoupled  Partial Payments, Progress Paym ents or Advanced 
Paym ents paid  to  the Offeror by  the G overnm ent. In  addition , th e  G uarantor shall be liable 
fo r  all costs and expenses paid  or incurred by th e G overnm ent in  en forcing  th is Guaranty. 
T he C ontracting Officer representing the G overnm ent in  conn ection  w ith su ch  con tra ct shall 
determ ine the total costs and expenses, if any, incurred b y  th e Governm ent.
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8 . Enforcement. T his G uaranty Agreem ent shall inure to  th e  benefit o f  and m ay be en ­
forced  by the G overnm ent.

9. Construction. N othing in  this G uaranty Agreem ent shall be construed to  obligate th e
G overnm ent to  award any contract to  — .-------------------------------------Executed the —  --------.------

(Insert Offeror’s Name)
day o f ___________ 197---------
T w o W itnesses:

(Guarantor)
. . . . . . . . --------— - ---------- ------------------------  By ------------- ------------ — — ------

(T itle)-

(Business Address)
I , ____ ;______ ___ ___ ________ certify  that I  am  t h e _____ — ----------------------- ---------- ----------------------

Secretary o f  the C orporation nam ed as Guarantor herein; that _— --------------------------— - — who
signed this Agreem ent on  behalf o f  the Guarantor, was th en  __---------------------- — - - - -------o f
said Corporation; that said Agreem ent was duly  signed for  and in  behalf o f  said corporation 
by authority  o f its governing body, and is w ithin  the scope o f  its corporate powers.

_______________________ ___________ ■____________  Corporate Seal
(Secretary)

R eceipt o f  a copy o f  the above G uaranty Agreem ent is acknow ledged.
C ontracting Officer Address: T he United States of America
— ---------------------------- -------- ---------- --------------------  By — ---------------------------------------------------

(Contracting Officer)
§ 24—50.505 Subordination agreement.

Whenever a Subordination Agreement is required as set forth in HUDPR 24-50.5, 
it shall be developed substantially as shown below :

Subordination Agreement 
(Applicable to One Government Contract)

____________________________ _ a corporation * organized under the laws o f ___________ _ having
(Insert Debtor’s Name)

its principal place of business a t _________________________ in the City and State o f ----------- -------,
a partnership *doing business as  ____F£'________________a t ---------------------- County of — •;-------------
City o f ________!_____ State of __________ ___an individual, ^having its principal place of busi­
ness a t _________________ _____ ____ in the City and State of -- ----------------------------------------- - herein­
after called the Debtor, is under consideration by the United States of America (--------------- —
_______ _________ ______ i __), hereinafter called the Government, for the award of a certain

(Insert Department)
contract. Such contract will call for the furnishing of approximately

(Insert Quantity and General Description of Items or Service?  to  be Procured)
fo r  the contract price o f  a p p rox im a te ly ______________dollars ($ ------- — ) .  The G overnm ent is
willing to  award such contract to  the D ebtor on ly  u p on  con d ition  th at

(Insert Creditor’s Name, Description, Address, etc.) 
hereinafter referred to  as the Creditor, w ill agree to  subordinate any and all present and 
fu tu re rights w ith respect to  paym ents due or to  becom e due from  th e D ebtor to  the under­
signed Creditor to  the rights o f  the G overnm ent under or arising ou t  o f  the contract. As o f  the
date o f  execution  o f  this agreem ent recited at th e end th e r e o f ,_____ _— ----- -------------- is ow ing

(insert the Amount)
or is due and owing from  the D ebtor to  the Creditor.

* In  consideration o f  th e award o f  the contract to  the D ebtor the undersigned agrees as 
fo llow s:

1. Payments and Debts. Any and all present and fu ture rights o f  the undersigned Creditor 
w ith respect to  paym ents due or to  becom e due by reason o f  th e above cited  indebtedness 
and including any additional fu ture indebtedness incurred as advances by  the Creditor for  
working capital purposes a n d /o r  acqu isition  o f  capital assets owed by  the D ebtor to  the 
Creditor, are fu lly  subordinated to  the rights o f  th e  G overnm ent under or  arising ou t o f  
the contract. The undersigned Creditor will m ake n o  dem and fo r  paym ent from  the Debtor 
and will forbear to  sue on  said indebtedness, or to  attem pt to  co llect the same by legal 
process until the contract is fu lly  perform ed. (Purchases o f  raw m aterials, fabricated su b- 
assemblies, com ponent parts a n d /o r  subcontractor services supplied by the Creditor to  the 
D ebtor under usual trade term s in  the norm al course o f  th e C reditor’s business will n o t be 
construed as being advances for  w orking capital purposes.)

2. Property of the Debtor. Any and all present and fu tu re  rights o f  the undersigned 
Creditor against the D ebtor or any property o f  th e  D ebtor are fu lly  subordinated to  the 
prior perform ance o f  the contract and the liqu idation  o f  all ob ligations o f the Debtor under 
or arising ou t o f  the contract.

3. Collateral. So long  as the rights o f  the G overnm ent under or arising ou t o f  the contract 
rem ain unsatisfied, any and all sum s obtained by  th e  C reditor from  the D ebtor or from  
any property o f  the D ebtor received by the C reditor whether or n o t  incident to  any assign­
m ent, m ortgage, pledge or other hypoth ecation  o f  property o f  the D ebtor shall be held for  
th e use and benefit o f  th e  G overnm ent, and n o  such  sum s or property shall belong to  or 
be retained by the Creditor.

4. Assignment o f Contract. I f  any person, firm , corporation or entity  other than the 
D ebtor becom es obligated to  perform  the contract or any part thereof, w hether by  operation 
by  law or otherwise, any and all present and fu tu re  rights o f  the Creditor shall remain 
fu lly  subordinated to  the rights o f the G overnm ent.

5. Default. In  the event o f  failure, insolvency, defau lt, bankruptcy, arrangem ent, appoint­
m ent o f  received for  th e  Debtor or other liqu id ation .o f th e Debtor, any cla im  due from  the

Strike Out Inapplicable Language.
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Debtor, its successors and assigns, to  the undersigned. Creditor shall be subordinated to  any 
claim  o f  the G overnm ent against th e D ebtor under or arising o u t  o f the contract; and in  such 
event the undersigned C reditor hereby assigns to  th e G overnm ent (and  th is agreem ent shall 
constitu te the assignm ent to  it ) all claim s o f  any kind or  sort the Creditor m ay now  or here­
after have against th e D ebtor and all dividends and other distributions w hich the Creditor 
m ay receive or to  w hich  it  m ay be entitled  by reason o f  any claim  filed, claim ed or asserted 
against the Debtor. T he undersigned Creditor consents to  and waives notice  o f all extensions 
or renewals o f  said Indebtedness, release o f  security and any arrangem ents that m ay be m ade 
in  the event con trol o f  the business o f  the D ebtor is assum ed by a court or by  creditors.
The undersigned Creditor irrevocably authorizes and em powers the G overnm ent to  dem and, 
sue for, co llect and receive every such dividend or d istribu tion  and give acqu ittan ce and 
to  file claim s and take su ch  other proceedings in  th e  G overnm ent’s ow n nam e or  in  the 
nam e o f  the undersigned Creditor or otherwise, as th e G overnm ent m ay deem  necessary or 
advisable fo r  the en forcem ent o f  this agreem ent and th e  undersigned Creditor agrees to, 
execute and deliver to  the Governm ent su ch  powers o f  attorney, assignm ents or  other 
instrum ents as m ay be requested by the G overnm ent in  order to  enable the Governm ent 
to  en force any and all claim s u p on  or  w ith respect to  any or all indebtedness o f  the Debtor 
to  the undersigned Creditor, and to  co llect and receive any and all d ividends or  d istributions 
w hich m ay be payable or deliverable at any tim e u p on  or w ith respect t o  an y  such  indebted­
ness o f  th e D ebtor to  the undersigned Creditor.

6. Modification. This S ubordination  Agreem ent shall n o t  be affected by any action  extend­
ing the tim e o f  perform ance o f  th e  contract or by  the m aking o f  any am endm ent or  m odifi­
cation  authorized by th e  term s o f  the contract.

7. Certification. The Creditor hereby certifies th at he has n ot given or executed any prior 
Subordination  Agreem ent w ith respect to  its claim s against the D ebtor except as fo llow s:

(Insert to  Whom, or if None, so state)
8 . Records. The Creditor hereby agrees to  d irect the D ebtor(s) to  mark its records in  

accordance w ith  th is Subordination  Agreem ent and (b ) t o  confirm  receipt o f  n otice  by  
signing in  the place indicated below . The Creditor also agrees to  perm it audits by  th e  
G overnm ent and to  fu rn ish  reports to  the G overnm ent at its request, to  aid it  in  deter­
m ining the Creditor’s  conform ity  w ith this agreement.

9. Enforcement. T his agreem ent shall Inure to  th e benefit o f  and m ay be enforced  by  
th e United States. I t  is recognized and agreed by the C reditor th at any breach or fa ilure 
to  perform  or com ply w ith th e term s o f  th is Agreem ent w ill be considered as a perform ance 
d efau lt in  the contract awarded the D ebtor and the G overnm ent m ay proceed as provided 
fo r  in  these cases in  su ch  contract. In  the event th at the G overnm ent term inates th e  contract 
w ith  th e D ebtor fo r  such  defau lt and awards th e  uncom pleted  p ortion  o f  su ch  contract 
t o  another source at a fa ir  and reasonable price, the Creditor shall be liable fo r  any excess 
costs incurred by  the G overnm ent as a result o f  such  re-procurem ent. In  addition , the 
Creditor shall be liable fo r  all costs and expenses incurred by th e  G overnm ent in  enforcing 
this provision. T he rights and rem edies o f  th e  G overnm ent provided herein shall n o t  be 
exclusive and are in  addition  to  th e other rights and rem edies provided b y  law.

10. Construction. N othing in  th is Agreem ent shall be construed to  obligate the G overn­
m ent to  award any contract to  the Debtor.

Executed t h e ______________day o f ______________ 196_____
Two W itnesses:

B y ............
(Creditor)

i(Title)

(Business Address)
I, —  --------------- ----------- — — , certify  th at I  am  t h e _____ __________ ____________Secretary o f

the C orporation nam ed as Creditor herein; t h a t _____ ______________________ w ho signed t.v>ia
agreem ent on  behalf o f  the Creditor, was t h e n _____ ______________________ o f  said C orporation;
th at said Agreem ent was duly signed fo r  and in  behalf o f  said C orporation by authority  o f  its 
governing body, and is w ithin  the scope o f  its corporate powers.

-------------------------------------------------------------------------- Corporate Seal
R eceipt o f  a copy  o f  the above agreem ent is acknow ledged. The D ebtor agrees to  com ply  

w ith all terms and provisions o f  this agreem ent affecting it  and to  w ithhold  paym ent or d is­
tribution  to  the subordinating Creditor and to  the D ebtor’s stockholders, officers, and directors 
in  con form ity  w ith th is agreem ent. I t  is fu rther agreed th at its  fa ilu re  t o  carry o u t  any o f  th e 
term s o f  th is agreem ent constitu tes a d e fau lt in  perform ance o f  the con tract awarded it  arwi 
the G overnm ent m ay proceed  in  accordance w ith  th e term s o f  said con tract m aking provi­
sions for  default.

By

( Title)
R eceipt o f  a  copy  o f  th e above Subordination  Agreem ent is acknow ledged.

T he United States op America
By

(Contracting Officer) 
A d d r e s s :______ _____ _____ ______ _

Issued at Washington, D.C. on January 9,1976.
T homas G . Cody,

Assistant Secretary for Administration, Department 
of Housing and Urban Development. 

[PR  Doc.76-1474 Piled 1-20-76 ;8 ;45  am ]
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FEDERAL ENERGY 
ADMINISTRATION

NATIONAL UTILITY  RESIDUAL FUEL OIL 
ALLOCATION

Supplier Percentage Notice for February 
1976

Pursuant to the provisions of 10 CFR 
211.163(b) (2), 211.165 and 211.166(d) (2), 
the Federal Energy Administration 
(FEA) hereby provides notice of the 
volumes of residual fuel oil allocated to 
each utility and the percentage of such 
volumes required to be supplied by each 
supplier for delivery in February 1976. 
This information is set forth in the Ap­
pendix to this notice. Adjustments of 
certain supplier base period percentages 
have been made at the request of affected 
utilities and suppliers, pursuant to the 
criteria of 10 CFR 205.25 and are re­
flected in the Appendix.

The utility allocations were determined 
after review of the relative availability 
of supplies of residual fuel oil for alloca­
tion to both utility and non-utility uses. 
In calculating the allocation level for 
each utility the FEA considered all of the 
factors enumerated in 10 CFR 211.163(b) 
(2) and also the following other factors:

1. The data contained in the Federal 
Power Commission (FPC) Form 23B sub­
mitted by utilities:

2. Natural gas curtailm ents:
3. FEA’s prediction that the supply 

level of residual fuel oil is expected to 
generally equate to the total demand.

The amounts shown in the Appendix 
are the quantities of residual fuel oil to be 
delivered to the utilities listed during the 
month of February 1976. Some utilities 
will not receive any allocation for this 
month for various reasons including the 
fact that these utilities burn other fuels 
primarily and use residual fuel oil only 
for standby purposes.

The Appendix provides the names of 
the suppliers obligated to supply each 
utility and each supplier’s percentage and 
volume of each month’s allocation to a 
utility. The first cqlumn of the Appendix 
lists each utility with its suppliers. The 
second column sets forth the recom­
mended FEA burn level The third and 
fourth columns provide each supplier’s 
respective percentage and volume share 
of a utility’s alocated volume of residual 
fuel oil. The fifth column provides the 
total volume of residual fuel oil for each 
utility from all suppliers. Following the 
name of certain suppliers, an additional 
supplier is shown in parentheses. The 
supplier in parentheses is presumed, on 
the basis of the best information avail­
able, to be the supplier of the utility’s 
supplier. This information is provided 
for the convenience of such suppliers and

the FEA requests that any additions or 
corrections in this regard be forwarded 
to FEA Electrical Utilities Reports, Code 
47, Washington, D.C. 20461.

It is contemplated that corrections or 
adjustments to delivery levels for cer­
tain utilities may be required during ¿he 
month of February to avoid undue hard­
ship. FEA will consider special circum­
stances such as unexpected outages 
which cause fuel consumption to exceed 
FEA burn levels in any month. §uch cor­
rections or adjustments shall be made 
pursuant to Subparts B and C of 10 CFR 
Part 205.

FEA expects the utilities to consume 
supplies at or below FEA burn levels, 
which are based on the utilities’ proposed 
burn levels.

The utility residual fuel oil allocation 
program is based in part on the data 
derived from utilities’ filings of FPC 
Form 23B. Thus, the timely submission of 
FPC Form 23B will be a necessary pre­
requisite to receiving future allocations.

Reports should be addressed to FEA 
Electrical Utilities Reports, Code 47, 
Washington, D.C. 20461.

Issued in Washington, D.C., Janu­
ary 14, 1976.

M ichael F. B utler , 
General Counsel.
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/APPENDIX

RESIDUAL FUEL ALLOCATIONS Ti » u TILI TIES FUR P EBRyARY 197b

RECOm m ENu ED
f ea b u r n

HY
PCT

SUPPL 1ER 
BARRELS

TUTaL
(b a r r e l s )

l, NORTHEAST PüWfcR cUOHpINATINii COUNCIL AREA (NPCC)

CUNNtCfiCUT

UNITED ILLUMINATING CO 
WYAIT INC (EXXUn ) 
TtXACU

909,000
6 . 0 0

99,00
b 9,5 9 0 

8b 4,960

909,000

NUK1HtAST UTILITIES . 
’HN^HANTwfcLLe.SUNSVINC 
WYATT-In C-(EXXQN) 
a m Er a u a -h e s s  
t a u -j u n e s -c u *(Gu l f )

1,61b,000
1 , 0 0

1 0 . 0 0
6 8 , 0 0
2 1 , 0 0

16,450 
1 61 , b 0 0 

1,09 8 ,2 U0 
339,ISO

l,6 ls, 0 0 0

M a i n e

BANGUrt HYURU ELEC t CO, 
SPRAGUE

20,¿36
1 0 0 , 0 0 ¿0,238

20,238

CENTRAL MAINE PU*ER CO. 
lEXACu .

199,000
1 0 0 , 0 0 199,000

194,000

MAINE PUBLIC SERVICE CO. 
DEAD RIV,U,(SPRAGUE)

17,029
too, 00 17,024

17,024

MASSACHUSEITS

BOSTON EDISON CO. 
"SPRAGUE
MHITE FUEL (TEXACO) 
EXXON

1 ,4bb , 0 0 0
1 2 , 0 0
96.00
92.0 0

174,600 
669,^00 
611,100

1,4SS,000

FITCHBURG GAS & PL.
NORTHEASt PETROLEUM

b, 00 0
1 0 0 , 0 0 b, 0 0 0

S , 0 0 0

E.U1IL.ASSOC.(MUNTAUPx BL 
TEXACO

213,000
10 0 , 0 0 213,000

¿13,000

BRAINTREE ELEC.Lt. DEPT 
CX SMITH(GOLD,EAGLE)

19,b 19
1 0 0 , 0 0 1 9 , S 1 9

14,519

n u l y o k e  g a s  a n d El e c t r i c
wY4 J T INC (EXXON)

16,989
1 0 0 , 0 0 16,489

16,489
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K E cJJM M EN d E d 
E E A ÖUHN

bY  
PC T

S U P P L I E R
b a h r e l s

\ T U T  ai  
( B A R R E L S )

P E A B U D Y E L E C T R I C  L T  DEP T 0 0

Î A U N T U N  MUN ,  L T ,
Û U I N C Y  U l L  CU ( E X X U N

1 0 3 , 2 4 4
1 0 0 , 0 0 . 1 0 3 , 2 4 4

1 0 3 , 2 4 4

NEw E N G ,  G & E
NEW E N G L A N D  PE T HU 
W H I T E  F U E L ( T E X A L U )

8 8 7 , 0 0 0
8 4 , 8 0  
I S , 20

7 5 2 , 1 / 6
1*34, 824

8 8 . 7 , 0 0 0

NEw E N G ,  E L E C
A S I A T I C  P E TH iJ  CORP
P H U L E A S E
p e t r u - m k t - c u h p

1 , 7 4 4 , 0 0 0
6 0 , 0 0

. 1 0
¿ 9 , 0 0

1 # 0 4 6 , 4 0 0  
1 , 7 4 4  

6 9 5 , 8 5 6

1 , 7 4 4 , 0 0 0

NfcW H A M P S H I R E

PUB SEH Up N,H, 
SPRAGUE 
CUNUCU

; 560,000
2 6 ,30 
73,70

9«,6tì0 
2bb,320

560,000

t'

n e w Yo r k

CENTRAL HUDSON (¿AS * EUE 
AMERADA HESS CÜRP

908,920
1 0 0 , 0 0 908,920

908,920

CUNSOL EDI SUN ÜF NY
n e w En g l a n d  pet ru
AMERADA HESS CÜRP
E XX UN
TEXACO

4,013,000
4b, SO 
22,3o 
20,80 
11,40

1,825,915
894,899
834,704
457,482

4,013,000

LUNG ISLAND LIGHT CU,
n e w  En g l a n d  p e t r u

\ ,ö48,000
1 0 0 , 0 0 1,648,000

\ ,648,000

UKANGE & ROCKLAND UTIL IT 
HUWARD-PUtL-CURP 
NEW ENGLAND RETRO 
AMERADA-HESS-CURP 
ASIA TIC-»PETRm -CDHP

717,012
1 1 ,2 o 
SI .'50 
29,90 
7,40

80,305 
3b9,261 
214 , 3 8 6  
53,058

717,012

RUCHESTEK GAS K ELECTRIC 
ALLIED U
MUNUCU UlL COMPANY

116,489
29,70 
7 0 ,3o

34,597
61,891

1J6,489

EKEEPÚRT, VILLAGE Up • 0 0
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RECOMMENDED
f e a b u r n

BY 
PC T

SUPPLIER
BARRtLS

Tü TaL
CBARRtLS)

NIAGARA MÜHAWK PUtttH C9,< 
NE« ENGLAND PETRU

560,48 3
100,00 560,303

560,383

Rh o d e  ISLAND

NtwPUHT ELECT«IC CÜKP 
CK SMITH

5,600
100,00 3,600

3,600

2, MiU-AlLANriC A « fc A COORDINATION a GHEEMtNT (Ma AC)

De l a w a r e

DELMAHVA PWR % ET
g u l f
STEWART PETROLEUM CO
CUNUCU
TEXACO

A|7 ¿ , 500
«,00

¿¿.00
65,00
5,00

37,7¿0 
103,730 
506,«75 
¿3,575

«71,500

DOVER, CITY OF 
TEXACO

75,500
100,00 73,500

73,500

DISTRICT OF COLUMBIA

p o t u m a C e l e c , p w k ,
STEUAHT PETROLEUM CO 
ASIATIC PETRO CORP

«e¿,ooo
¿1,00
79,00

loi,¿20 
300,760

«8¿,000

MARYLAND

SAL TIMORE GAS it ELECTRIC 
AMERADA HESS CORP 
EXXON

7 31,9,75
5¿,70
«7,30

385,749
3«6,2¿3

731,973

NEW JERSEY - ' ;; . ‘

p u b l i c  Se r v i c e * El e c t r i c
AMERADA HESS CORP 
EXXON

1,500,050
78,00
¿¿,00

1 ,176,903 
331,V«7

1,5UB,Ö5Ö

VINELAND,CITY UE ELEC, 
BRITISH PETROLEUM

«¿,457
100,00 «¿,«57

«¿,«5/
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• RECÜMMENDPD BY !SUPPLIER TOTAL
P EA BURN p c r . b a r r e l s (BARRELS)

ATLANTIC CITY ELECTRIC C ¿48,625 248,6¿b
AMERADA HESS CURP 60,00 149., 17b
CÜNUCÜ 4 0,00 99,450

GPU INTEGRATED SYSTEM ¿9 7 / 0 3 4 ¿97,834
SHIPLEY"HUM8LE 1,00 ¿,978
AMERADA HESS CÜKP 94,00 ¿79,963
Sw a n n  u i l INC b,oo 14,891

PENNSYLVANIA *

PENNSYLVANIA PwR * LT 392,000 392,000
AMERADA"HtSS-COPP 100,00 392,000

Ph i l a d e l p h i a  e l e c t r i c  c o 1,251#700 1,251,700
NEW ENGLAND PbfKO a, to ¿6,?8b
AMERADA HESS CURP ¿1 .so ¿69,115
ARCH ¿8.B0 356,7 34
GULP o too M 2 , 6 5 3
CONOCO l«,9o 186 31)3
TEXACO ¿4,00 300,408

3, s o u t h e a s t e r n  e l e c t r i c RELIABILITY COUNCIL tSERC)

Fl o r i d a

f l o r i d a  p k l 1,480,000 1,480,000
p XXON lb, 00 ¿¿¿,000
BELCHER OIL(EXXON) 85.00 1 ,¿b8,000

Fl o r i d a  p o w e r  c u p p u r a no 1,610,000 1,610,000
AMERADA HESS CURP / 40,00 644,000
EXXON . 60,00 966,000

GULP POWER CO, 31,711 31,711
BAKER SERVICE(EXXON) 100,00 31,714

TAMRA ELECTRIC CU, ' ¿71,009 ¿71,809
WESTERN (NEW ENG PET loo,00 ¿71,809

Fort p i e r c e , c i t y  of 4b,1 Ou 45,100
BELCHER-ÜIL-(EXXÜN). 100,00 4b, 1:00

GAINESVILLE, CITY ÜF 82,582 82,582
e a s t e r n  s e a b o a r d 100,00 82,582
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RECOMMENDED
f e a b u r n

BY
PCT

s u p p l i e r
b a r r e l s

TUT AL 
CBAKRELS)

JACKSONVILLE ELEC, AÜTH, 
VEN fytt INC 
NEW ENGLAND PETKU 
AMERADA HESS CURP

610,660
02,60
6.70
8.70

509,367
53.650
53.650

616,660

KtY wtsr UTILITIES 
8I0.ÜXL-KY

59,000
100,00 50,000

50,000

LAKE WUKTH UTIL AUTHOR If. 
BELCHER Ü1LCEXXUN)

10# tìbu
100,00 10,850

10,850

LAKELAND LIGHT A M R  pEP 
BELCHER(STD'OILw KY )

il 9#900
100,00 119,900

119,900

NEw SMYRNA’BEACH o
>

0

ORLANDO UTILITIES CoMM, 
BELCHER

506,000
100,00 306,000

306,000

StHKING U 1 Iti TIES CUHM. 
UNIUN UIL UF CA

7,196
100,00 .7,196

7,196

TALLAHASSEE, CITY OF 
UNION OIL UF CA

130,¿66
100.00 130,266

130,¿66

VERU BEACH MUNICIPAL PUR 
BELCHER Ult(EXXUN)

33,065
100.00 53,1)65

33,065

FLORIDA KEYS ELEC COUP 
BEECHER OiL(EAXUN)

6, ¿0 0
100,00 6,300

6 , 3 0 0

GEORGIA L

GEORGIA POKER COMPANY 
NEK ENGLAND PETRO

/

98,309
lOO.Oü 98,309

98,309

Sa v a n n a h  e l e c t r i c  & p u k e  
c o l o n i a l  o i l c e x k u n )

¿¿6,000
100,00 226,000

¿¿6,000

MISSISSIPPI' . . .

MISSISSIPPI POWER Cli, 
b a k e r  s e r v i c e (Ex x o n > 
e r g o n c i n t l  TRADING)

39,020
55.00
<15,00

¿1,061
17,559

39,020
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3254 NOTICES

SUUIH MISSISSIPPI  £ U C  
SÜÜTHLND u i l  
AMERADA MESS CÜKP

NURIH CAROLINA

CAROLINA PUWER & LT,  

SUUIH CAROLINA

S.CAKUtlNA PUB SFKV AUÎH

S , CAROLINA ELEC 8, CAS Cü 
E XX UN!

VIRGINIA

VIRGINIA fci t C lRiC POWER 
ASIATIC PtTPO CüKP 
Ntw-fcNGLANU-PLTRU 
EXXON

4 , SgUlH REST POWER.PüUL 

ARKANSAS '

JONESBORO WATER AND UGH

ARKANSAS ELEC COUP
LUGICON INC (SHELL) 
t L BRIDE(TfcXAÇü)

CULORaüü

Cj&U# S,CULU PwR ÜIV,  

KANSAS

CLN1 KAL KANSAS PWR
~GR,PLS(CRA-> ARMLANÜ)

RECOMMENUE [) H Y 
FfcA BURN PCT

5 2 , b i 1

5 1 . 0 0
1 7 . 0 0

0

0

3 2 7 , 5 0 0
1 0 0 , 0 0

1 , I 1 6 , 7 0 o
16,-60 
1 5 , ' 6 0  
6 7 , BO

COORDINATION COUNCIL

0

176# 2 6 3
6 0 , 0 0  
20,0  0

0

6 ,  5 4 0
. 1 0 0 , 0 0

SUPPL 1ER Tü TaL
BARRELS (BARRELS)

3 2 # 6 1 1
2 7 # 2 3 3  

5 , 5 7 7

0

0

5 2 7 , 3 0 0
3 2 7 , 3 0 0

1 , 1 1 6 ,  700
1 6 5 , 7 0 4  
1 7 a , 5 1 7  
7 5 6 , 4 7 8

(SPP)

0

1 7 6 , 2 8 3
1 4 2 , 6 2 6

5 5 , 6 5 6

0

6 , 5 4 0
6 , 5 4 0
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NOTICES 3255

RECOMMENDED 
FEA BUR':

BY 
PC T

s u p p l i e r
b a r r e l s

TOTAL
(BARRELS)

cuu, w e s t e r n  p n k  ruv , 
C a RIEH*WTR 
AMÜCU
NU-ÂMER-PETKÜ

84,500
a, oo

73.00
23.0 0

3, 383 
61,743 

' 19,453

84,580

KANSAS Ci AS & ELEC
ASPH&PEfRU INDUST
f r o n t i e r  p r o d u c t i o n

252,100
04,70
15.30

213,52« 
30,571

252,100

KANSAS POWER & LIGHT 
GR,PLS
NIL CUÜP REFINERY 
PHILLIPS PETROLEUM

311,000
30,40
15.50
46,10

119,424 
48,21)5 

143, 371

311,000

CHANUT E,CIT Y OF
MID AMER,REFINiNG

1,100.
100,00 r, loo

1,100

c l a y c e n t e r  l t k w t n 0 0

COFFEY VILLE LT & PWR 
CRA-FARMLAND

¿,011
100,00 2 , O i l

2,011

LARNED WIR ü ELEC
c a r t e r  w t r

261
100,00 261

¿61

MCPHERSON HD UF P.UÖ UTlL 
NTL COUP REFINERY

10,640
100,00 10,6404

10,640

U1 1 AwA wTR & LT
c a r i e r  W TRI AMOCO)

1, Ola
100,00 1,014

1,014

LOUISIANA

CtNTRAL LUUlSlANA El ECTR 
F a l l u
AILAS(PENNZOIL)

20,000
6 6,7 0 
33, 3o

19, 543 
9,657

29,000

JUNESBORO POWER * l i g h t 0 0

SOUTHWESTERN ELECTRIC p o 
F ALLO

105,000
100,00 105,000

105,000

MIDDLE SUUTh SERVICES 
E L OKIDECOKC REF.) 
t a u b e r  u i l c u 
e r g o n  inc (E x x o n )
REESE OIL(SUN OIL)
SHELL
EXXUN
MURPHY OIL CO HP- 
TEXACO

1,501,000
1,^0 

20,50 
3.80 
,30 

21,30 
12,00 
30,00 
0,50

26,8*77 
324, H)5 
.60,078, 
4,743 

336,753 
203,949 
474,300 
150,195

1,501,000
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3256 NOTICES

MISSISSIPPI

CLAKKSDALt W fR X LI 
SUUIHLNü UIL

YAZOÜ CITY Püb SERV
SüüfHUNo Ült(HUwELL)'

MI S S O U R I

SI JOSEPH LT & PWR 
fc L BRIDE

EMPIRE DI ST ELEC * 
E L BRIDE

UKLAHUMA

REcOMMENüfÜ RY SUPPLIER TOTAL
PEA BURN PCT BARRELS (BARRELS)

10,701

o,265

59,000 

11,300

100, 00

1 0 0 , 0 0

1 00, 00

1 0 0 , 0 0

10,701

0,265

59,000

11,300

10,701

9 , 2 6 5

59,000

11,300

OKLAHUMA GAS X ELEC 

BLACKNELL w TR g, LT 

h e s t e r n  f a r m e r s  El e l c u u  

TEXAS

GULF STATES UTILiTIES 
LAJET 
EXXUN
suuiH h a m p t u n  Cl» 
TENNECU
CUASTAL STATES MKTG

95,000 95,000
¿1 , 00  

2 o ,  1 o 
22,30 
1 6 . 10 
37.5c

5, El e c t r i c  r e l i a b i l i t y  c u u n c i l  uf t e x a s  (ERc o t )

2 2 , /ÜODALLAS PU*EH &LT. 
RINSTUN REF CU 
BEE UILSREFINING 
KERK MCGEE UIL ÇÛ 
J&* REFINING

MUUSTü N LIGHT X PNR

16,20
15.60
16.90
07.20

3,600 
19,n95 
21,165 
15.295 
35,625

0,131 
3,501 
O , ¿>90 

10,710

22,700
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NOTICES 3257

RECOMMENDED 
FEA BUR-i

BY 
PC T

s u p p l i e r
b a r r e l s

TOTAL
(BARRELS)

TEXAS ELEC SERV 0 ‘ 0

TEXAS PwR & LT
L A GLURIA UIL&Ga S CP 
KERR MCGEE
J&w r e f i n i n g

67,097
¿1.10
19,90
09,00

¿0,067
13,352
32,877

67,097

WEST TEXAS UTIL 
." ‘PRIDE REFINING INC

122,000
100,00 122,000

122,000

AUSTIN CITY ELEC DEPT 0 0

BRYANr CITY Of
PETROLEUM W ( 3  RIVE

7,400
100,00 7,400

7,400

GARLAND,CITY UK
DELTA REFINING CO ‘ 
PRIDE REFINERY Inc

7 ,882
’ ¿5.30 
70,70

l ,v va 
5,0« 7

7,882

LOWER COLORADO RIVER a UT 0 o

s a n a n t u n i u  PUB SERV 
i e s u r o

30,000 ’
100,00 30,000

30,000

BRAZOS ELEC COOP 0 0.

MEDINA ELEC COUP 
TESURO

¿,100
100,00 2,100

2,100

b, MID-AMERICA i n t e r p o o l NETWORK (MAIN)

ILLINOIS 1
/

COMMONWEALTH EDISON CO,
a l l i e d  0,
CLARK OILKREF.CURP

¿69,000
98,00
2,00

253,820 
5, 1 Bo

259,000

Il l i n o i s  p o w e r  c u 
ALLIED 0.

3b, 0.00
100,00 ¿5,000

35,000

MISSOURI

UNION e l e c t r i c  
APEX.OIL CO

70,700
100.00 74,700

/4,700

FEDERAL REGISTER, VOL. 41, NO. 14— WEDNESDAY, JANUARY 21, 1976



3258 NOTICES

HtCÜHHENÜI D H V SUPPLIER TOT Al
> e a b u r n  pet b a r r e l s  (b a r r e l s )

WI S CONS I N • ... .

SUPERIOR WTR & LÎ 
MURPHY UIL CÜRP

i o , / i 5
100*00 10,715

10,715

WISCONSIN fcLtÇ PWR • u 0

7, MiD-CONUNENT AREA RELIABILITY. COORDINATION AGREEMENT (MARCA)

IOW A

A
ATLANTIC MUNICIPAL UTILI 

MCMILLAN UIL CO
5# /SO

100,00

. J

5,750
5,750

LAMUN1 MUNIC 0 . 0

i n t e r s t a t e  p o w e r
NORTHWESTERN REE

I «,büI
100,00 14,6o 1

10,601

MINNESOTA

MINNESOTA PWR U T
m u r p h y  OIL

31,200
100*00 31,200

31,200

AUSI IN UTILITIES 
* BUSI ARSON OIL Cu 

NORTHWESTERN Rf> 
W H BARBER

7,316
.33*00
08,30
18,70

2,010
3,533
1,368

7,316

fAIRMONT WTR & LT t 0 0

MARSHALL m u n i c i p a l  u t i l  
£ L BRIDE

1,726
100,00 1,726

1, 7 26

ÓWATONNA MUN UTIL
BUSI AT SON OIL CO 
NORTHWESTERN RET

id,y09
oo;oo 
60,00

7, ?0 3 
10,805

18*009

WURTh INBTUN, CITY OF 
ALLIED 0,

3,796
100,00 3,798

3, 796

NORTHERN STATES PWR
£ L B R I D E U E X aCu , *C)

6,000
100,00 6,000

6,000
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NOTICES 3259

RECUMMENutD 
F t A BURL

BY
PCI

SUPPLIER
b a r r e l s

t u t a e
(BARRELS)

NfcBKASK A . /

CENTRAL NEBRASKA PUBLIC
f a r m l a n d  i n d u s t r i e s

58,514
100,00 58,514

58,514

M I K B U R Y  LT W|R
CARTER WTR ( fEXALij)

4, ¿6b
100,00 4,28b

4,28b

GRAND ISLAND ELEC 
E L BRIDE

I 3,708
100,00 13,708

13*708

HASTINGS UTILITIES DEPT 
'CARTER WTR

10,85b
100,00 10,abb

10,S5b

LINCOLN ELECTRIC SYSTEM 
E.L, BRIDE CO

5 f 588
100,00 b,baa

5,586

NEBRASKA PUBLIC PURER DI
p a n h a n d l e  c u o p  a s s o c

20,/SO
100,00 2 0,7 b 0

20,750

Om a h a  p u b  p w r  oisr 0 0

WISCONSIN

La k e SUPERIOR DiST P wr 0 0

B. EAST CENTRAL AREA RELIABILITY COORDINATION AGREEMENT c e c a r )

MICHIGAN
. *

CL INTUN LT & w TR 0 0

GRAND HAVEN BD Put) 
OSCEOLA REE

1,410
100,00 1,410

1,410

HILLSDALE BO UF PUB w(jRK 
LERI SCGLADIEUX REK) '

2, BOO
100,00 2, ROO

2,800

CUNSUm Er S p u w e r
MURPHY p i ,DIV,AMÜCU 
ENTERPRISE UlL CO 
INDUST FUEL&ASPHALT 
RUPP UlL COMPANY 
CUNSUhEKS P w r -c RUDE 
BURUN UIL(STANDARD) 
GLADIEUX REF
l a k e s i d e  r e f i n i n g  c u 
t u t a l  LEONARD INC 
USCEULA REFINING CO

771,SBS
а, oo
б, 00 
2,00 
2,00

bü, 00
5.0 0
1.00 

i«,00
«,ôo
B, 0.0

46,?9b 
46,295 
lb, 4 31 
lb,431 

416,657 
23,147 
7,74 b 

108,022 
30,863 
61,727

771,588
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3260 NOTICES

REcUMMENDf U MY SOPPIIER
* FEA BURN p o t b a r r e l s

DETROIT EDISON CO, 507,090
ENTERPRISE UIL CU « 4,80 ' 0
CANADIAN FUEL Mk TRS 9.90 50,201
PETRU PRODUCTS 5.40 27,362
SUN Ult LTD 70,00 354,963
MARATHON OIL 9,90 50,201

OHIO

CLEVELAND El EC ILLUMIN 16,657
ALLIED 0 . (ASHLAND) 100,00 16,857

TOLEDO EDI SUN
SUN OIL 100,00 5,367

PENNSYLVANIA

ALLEGHENY POWER SERVICE 30,900
ALLIED O.CNEPCO) 100,00 30,900

9, WESIERN SYSTEMS COORDINATING COUNCIL (WSCC)

ARIZONA ;

TUCSON g a s *. ELEC 281,717
GULDEN GATE PETRO 22,0 0 61,977
HULL AND UIL(TUSCU) 5,00 1/1,065
SU-UNIUN-UIL 5 Ì f 0 0 14 3,6/5
NAVAJU-REEINING 22.Ó0 61,9/7

SAL 1 RJVER PROJECT i5o,ooo
GUSTAFSON OIL CO ,90 1,350
DOUGLAS OIL CU 2 *8 o 4,200
LITTLE AMERICA 19.70 29,550
TESURO 12,40 16,600
MACMILLAN 17,00 ¿5,500
POVERINE OIL CU 16,10 27,150
SAN JUAÜUIN RtF 29,10 43,650

ARI¿ONA PUBLIC SERVICE C 229,264
p a c i f i c  s o u t h w e s t 16.50 * 3/,828
b a s i n  f u e l s 4,00 9,170
UNION OIL OF CAl 6Î.0Ü 144,436
Sa n JÜAWUIN REF 16.50 37,828

TUI AL 
(BARRELS)

5 0 7 , 0 9 0

1 6 , 6 5 7

5 , 3 6 7

3 U # 90 0

¿ 6 1 , 7 1 7

1 5 0 , 0 0 0

¿ ¿ 9 , 2 6 4
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NOTICES 3261

- RECOMMENDED BY SUPPL 1 EH
FEA BURN PCT b a r r e l s

CAL 1KUHN I A

p a c i f i c  b a s * e l e c t r i c  c 3,005,000
ARCI) 71,30 2,142,565
PHILLIPS PETWULtUM ? 4,0 0 721 » 200
UNION OIL OF CA 4,70 141,235

SAN DIEGO GAS & ELECTRIC 876,000
HI RI 16.20 141,912

- TESORO 32.70 286,452
UNION OIL OF CA 29.80 261,048
EDGINGTON OIL CO 21.30 186,588

BURBANK CITY PUBLIC, 5ÉR, 6^,000
ARCO 100,00 .82,000

GLENDALE PUBLIC SERVICES 66,000
p o v e r i n e  o i l c u 100,00 86,000

IMPERIAL IRRIGATION D'IST 80,000
CRESCENT REF&U(GULF) 100,00 80,000

LUS ANGELES DEPT UP Wa TE 1,476,000
p e t r o b a y 7.6u 112,328
ARCU 59 f 80 883,844
LDGINGTUN Ult CU 20,90 308,902
NE^HALL REFINING CO 5,0 0 73,900
PUwEHlNt OIL CO 3,20 47,296
SAN JUAUUIN REF 3,50 51,730

SOUTHERN CALIF EDISON 2,009,000
EXXON 20,40 409,836
ARCO 7,80 156,702
CÜNUCÜ 2,20 44,198
iEXACü 9,70 194,873
STD#01L-CaL 5 0 , 1 0 1,006,509
m ä c m i l l a n  r .p .u i l 3,00 60,270
PAC IFIC RESOURCES b.«U 136,612

PASADENA PURER CU, 84,512
GULD.fcAGLE 100,00 84,512

CULÜRÄDU

p u b SERv Co l o r a d o 125,347 .

c u n u c u 36,40 45,626
REP,C0KP «5. S(. 54,525
p l a t e a u  inc 20,1 0 25,194
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TUT AL 
(BARRELS)

3 . 0 0 5 . 0 0 0

8 7 6 , 0 0 0

e * , 0 0 0  

0 6 , 0 0 0  

60,000

1 . 4 7 6 . 0 0 0

¿ , 0 0 9 , 0 0 0

6 4 ,  5 } 2  

1 2 5 , 3 4 7



3262 NOTICES

COLORADO s p r i n g s  LT X RW

LAMAR LT K PWR 

MONTANA

RECOMMENDED 
FtA BURN

0

0

BY SUPPLIE« 
PCT BARREL'S

BUNT ANA POWER 

NEVADA

NEVADA POWER COMPANY 
GUSÌAFSÜN OIL CU 
HUSKY OIL COMPANY

SIERRA PACIFIC P«’>*EK 
GULDEN GATE PETRO

NEW MEXICO

PUb SERV NEW MEXICO 
SHELL
s i d .u i l -.ì e x a s
PLATEAU INC 
THRIFTWAY 
NAVAJO REFINING

PLAINS ELEC GEN & TRANSM 
C aRIBUU 4 CURNtRS 
PLATEAU INC

OREGON

PACIFIC POWER K LIGHT CO 
S TO#UIL(INO)

Te x a s

I U , 0 0 0

2 0 1 . 9 2 4

65,322

12,406

191

54,00 
46, 0 0

100 , 0 0

26,40, 
' < . 3 0  

39, e o 
5,40

2«. lo

2 , 2 u
97,60

1 0 0 * 0 0

60,460
5 1 , 5 2 0

201,924

17,245 
2,6 o 8 

25,998 
" 5 , 5 2 7  

15,742

272 
12,135

191

COMMUNI I Y PUB SERV 
$ 1 0. U IL - T E X A $

el P a s o El e c t r i c  
. s o u t h e r n  UNION 

TESORO

22,770

96,000

1 0 0 , 0 0

74f 50 
¿5,50

22,770

7 3,0.10 
24,990
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TOTAL
(BARRELS)

0

0

0

1 12 , 0 00

2 0 1 , 9 2 4

65,322

1 2 , 4 0 6

191

22,770

9 6 , 0 0 0



NOTICES 3263

RECOMMENDED 
FEA HUP'1

BY 
PC T

SUPPLIER
BARRELS

Till AL 
(BARRELS)

UTAH

UTAH POWER -«.LIGHT CO*
BLACKLINE ASPH*SALfS

15,275
100,00 lb,¿7b

15,27b

WASHINGTON

PUGET SOUND POWER &LIg HT 
CASCADE 
HUME OIL CU 
U L Y B L A Ü
PACIFIC NURTMfPN 
ULUS ULYMPIC 
RUSSO INC 
SOUTH CENTER OIL 
SHELL

12&*744
a ,  oo 
¿ .00
b. bo 

16,00
a,oo 
1,00 

16,bo
44 ,00

10,¿99 
¿,574 

10,943 
¿0,599 
b,l49 
1,287 

¿1,242 
b6,647

^ 8,744

■SEATTLE DEPT OF i. 1 
SHELL

8,352
100,00 8, 3b2

8,352

TACOMA DEPT OF PUBLIC UT 0 0

10, ALASKA SYSTEMS COORDINATING COUNCIL (ASCC)

ALASKA

CORDOVA , TOWN Of 0 *
0

HAWAII

HAWAIIAN tltCTHlt CUMPAN
s t d .o i l -ca

/

630,500
100,00 630,bOO

630,500

HILU ELEC LT 
$ID#OIl -Ca

¿8,354
100,00 28,3b4

¿8,354

KAUAI ELECTRIC 
SID, OIL —  CA

13,212
100,00 13,212

1 3 , 2 U

MAUI ELECTRIC 
STD,UIL-CA

35,242
100,00 35,242

3b,¿4¿
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r e c o m m e n d e d  by s u p p l i e r
F t  A § URN P e r  BARRELS

II, NUT OTHERWISE CLASSIFIED (NUC)

UNKNOWN ,

GUAM PWR AU.TH 145,870

GUAM OIL AND REE ININ loO.OO 145,87c

UNKNOWN

PU£R10 RICO WATER RtSnUR 
COMMONWEALTH o i l 
PUERTO RICO SUN U R  
CARIBBEAN GULF REF

UNKNOWN

1#502#243
50.00 
3n, 00
20.00

751,121 
45o#672 
3 u o , 44 8

Si CROIX# vtl, WTR PWR 45#328
AMERADA HESS CORP 100,00 45,328

u n k n o w n

SI ÏHUMAS# V.I. W 1K PWR 38,633
"AMERADA HESS CORP 100,00 38,633*

(FR Doc.76-1668 Filed 1-16-76; 9:54 un]

TOTAL
(BARRELS)

145,870

1,502#243

45,326

36,633
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PART V:

DEPARTMENT 
O F HOUSING 
AND URBAN 

DEVELOPM ENT
Office of Assistant Secretary 
for Housing Production and 

Mortgage Credit

MOBILE HOMES

Increase in Maximum Loan Amounts





RULES AND REGULATIONS 3267

Title 24— Housing and Urban Development
CHAPTER II— OFFICE OF ASSISTANT SEC­

RETARY FOR HOUSING PRODUCTION 
AND MORTGAGE CREDIT— FEDERAL 
HOUSING COMMISSIONER (FEDERAL 
HOUSING ADM INISTRATION)

[D ocket No. R -76-370]

PART 201— PROPERTY IMPROVEMENT 
AND MOBILE HOME LOANS

Increase in Mobile Home Loan Limits
The Department of Housing and Ur­

ban Development is amending § 201.530 
to increase maximum loan amounts for 
the purchase of mobile homes to $12,500 
for “single-wide” mobile homes and $20,- 
000 for a mobile home composed of two 
or more modules. The amendment imple­
ments an increase in the m axim um loan 
limits provided in P.L. 94-173, enacted 
December 23, 1975. The increased limits 
are needed to offset cost increases in re­
cent years, and their prompt implemen­
tation will not only make the HUD mo­
bile home program more useful generally 
to consumers but will permit many pur­
chasers to secure lower downpayments 
which may represent considerable say­
ings or enable them to complete pur­

chases that would not otherwise be feas­
ible. It is not believed that the increase 
will have any appreciable adverse effect 
on the public. Accordingly, the Assistant 
Secretary for Housing Production and 
Mortgage Credit-FHA Commissioner has 
determined that notice and public proce­
dure are unnecessary and that good cause 
exists for making the amendment effec­
tive upon publication in the F ederal 
R e g iste r .

Interested persons are invited to sub­
mit written comments and suggestions 
addressed to the Rules Docket Clerk, Of­
fice of General Counsel, Room 10245, 
Department of Housing and Urban De­
velopment, 451 7th Street, S.W., Wash­
ington, D.C. 20410. Those comments re­
ceived by Feb. 24, 1976, will be consid­
ered. A copy of each communication will 
be available for public inspection during 
regular business hours at the above 
address.

A Finding of Inapplicability respecting 
the National Environmental Policy Act of 
1969 has been made in accordance with 
HUD procedures. A copy of this Finding 
of Inapplicability is available for public 
inspection during regular business hours 
at the address set forth in the preceding 
paragraph.

Accordingly, § 201.530, paragraph (a), 
is amended as follows:
§ 201.530 Maximum loan amount.

(a) Basic limitation. The mobile home 
loan proceeds shall not exceed the lesser 
of $12,500 ($20,000 where the mobile 
home is composed of two or more mod­
ules) * * * The charges and fees au­
thorized in paragraph (b) of this section 
may be added to the loan, if the inclu­
sion of such items does not increase the 
total loan proceeds to more than $12,500 
($20,000 where the mobile home is com­
posed of two or more modules).
(Sec. 7 (d ) 79 Stat. 670 (42 U.S.C. 3 5 3 5 (d )) ; 
sec. 2, 48 Stat. 1246, 12 U.S.C. 1703, as 
am ended by Pub. L. 94-173)

Effective date: This amendment is ef­
fective January 21,1976.
(I t  is hereby certified th at the econom ic and 
inflationary im pacts o f  this regulation have 
been carefully evaluated in  accordance with 
OMB Circular A-107)

D avid  S . C o o k ,
Assistant Secretary for Housing, 

Production and Mortgage 
Credit-Commissioner.

[P R  Doc.76-1857 Piled l-1 6 -7 6 ;4 :3 6  pm ]
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