AUTHENTICATED
US. GOVERNMENT

INFORMATION
GPO,

MONDAY, SEPTEMBER 23, 1974 .. - .
WASHINGTON, D.C.

Volume 39 ® Number 185
Pages 34019-34257

PART |

HIGHLIGHTS OF THIS ISSUE

This listing does not affect the legal status
of any document published in this issue. Detailed
table of contents appears inside.

THE PRESIDENT—Special Message to Congress on
Budget Rescissions and Deferrals... B ALt | |

DUE BILLS—FRS rule and interpretation on due bills
as deposuts collateralization (2 documents), effective
10-14-74 . s . 34019, 34020

VETERANS EDUCATION—VA rules on certification of
educational benefits by counselors; effective 9-17-74...... 34036

SCHOOL BUS SAFETY—DoT/NHTSA extends comment
period to 9-24-74... . 34063

MOTOR VEHICLE SAFETY—
POWER-OPERATED WINDOWS—DoT/NHTSA proposal
permitting operatlon with |gmtxon off; comments by

STEERING CONTROL—DoOT/NHTSA proposes exemp-
tion from standard for certain vehicles; comments by
N e e e e SO

PUBLIC ASSISTANCE—HEW establishes a uniform defi-
nition of incapacity of a parent; effective 11-22-74....... 34037

NEW ANIMAL DRUGS—HEW/FDA approves use of tylosm
premix; effective 9-23-74 .. eronev vau ceeemeen 34021

I O ———— el Yl
LS2hE-610VE sefed—y /61 ‘€z Jequiaydeg

fedemI regi ter

e

ORANGE MARMALADE—USDA/AMS proposes grade
standards; comments by 10-25~74............. . 34056

g Ve O

PESTICIDES—EPA proposed tolerances, exemptions and
withdrawals of certain chemicals (4 documents).............. 34097

ANTIBIOTICS—HEW/FDA certifies amoxicillin trihydrate
capsules and use of amoxicillin trihydrate in oral suspen-
SiON; effECtive 9—23~T4. . viceiiii e ivnsssivancsssissiosammmssninee SH031

(Continued inside)

PART Il:

GRAS SUBSTANCES AND FOOD ADDITIVES—
HEW/FDA rules, proposals and notices (26
o e TV 1)) M e il RN o BT e T T . 34171

PART Il

THE PRESIDENT—Special Message to Congress
on Budget Rescissions and Deferrals........cccoeee 34221




reminders

(The items In this list were editorially complled as an aid to FEpEraL REGISTER users. Inclusion or exclusion from this list has no legal
significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.) =

Rules Going Into Effect Today

This list includes only rules that were pub-
lished in the FEDERAL REGISTER after Octo-
ber 1, 1972,

page no.
and date

SEC—Forms, Securities Exchange Act of
1934; broker-dealer reports and registra-
tion forms........................ 30483; 8-23-74

ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may
be made by dialing 202-523-5286. For information on obtaining extra copies, please call 202-523-5240.

.._"’%% Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on officlal Federal
= holidays), by the Office of the Federal Register, National Archives and Records Service, General Services
Administration, Washington, D.C. 20408, under the Federal Register Act (40 Stat. 500, as amended; 44 US.C,
o & ‘Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution
2 s &F is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402.

Phone 523-5240
7

The FepErRAL REGISTER provides a uniform system for making available to the public regulations and legal notices issued
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency
documents of public interest.

The FrpERAL REGISTER will be furnished by mail to subscribers, free of postage, for $5.00 per month or $45 per year, payable
in advance. The charge for individual coples is 75 cents for each issue, or 75 cents for each group of pages as actually bound,
Remit check or money order, made payable to the Superintendent of Documents, U,S. Government Printing Office, Washington,
D.C. 20402.

federal register

Area Code 202

There are no restrictions on the republication of material appearing in the FEDERAL REGISTER.

FEDERAL REGISTER, VOL. 39, NO. 185—MONDAY, SEPTEMBER 23, 1974

I



HIGHLIGHTS—Continved

PRIVATE SCHOOLS—NLRB proposal declining to assert Commerce/Social and Economic Statistics Administra-
jurisdiction; comments by 10-23-74..oovvmrvriirices tion: Census Advisory Committee on State and Local
Governments Statistics, 10-11-74.____.. = .. 34087
MIGRANT LABOR CAMPS—LABOR/OSHA proposed
safety and health standards; comments by 10-23-74..._. 34057 CRC: Massachusetts State Adv-sow Commnttee.
- 10-16-74 ... . 34096
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THE PRESIDENT ATOMIC ENERGY COMMISSION CIVIL SERVICE COMMISSION

Budget Rescissions and De-
ferrals ——— 34421

EXECUTIVE AGENCIES

ACTION

Proposed Rules
VISTA volunteers:
Eligibility for competitive serv-
ice 34064
Leader deslgnauon procedures. 34063

ADMINISTRATIVE CONFERENCE OF THE
UNITED STATES

Notices
Meetings:
Committee on Claims Adjudica-
tions 34089

AGRICULTURAL MARKETING SERVICE

Rules

Cotton; classification under fu-
tures legislation; quotations
commigtees I A3 A 34019

Proposed Rules
Grade standards:
Orange marmalade . ccooeen 34056

Handling limitations:
Oranges, grapefruit, tangerines,
and tangelos grown in Flor-
ida

AGRICULTURE DEPARTMENT

See Agricultural Marketing Serv-
ice; Animal and Plant Health
Inspection Service; Federal
Crop Insurance Corporation;
Forest BService; Packers and
Stockyards Administration;
Soil Conservation Service.

ANIMAL AND PLANT HEALTH INSPECTION
SERVICE

Rules

Overtime services; commuted
~, traveltime allowances...._.... 34019

34056
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Applications, ete.:
Carolina Power and Light Co_. 34092
Mississippi Power and Light Co- 34093
Niagara Mohawk Power Corp-. 34093
Northeast Nuclear Energy Co.. 34093
Northern States Power Co.._. 34093

Meetings:

Advisory Committee on Reactor
Safeguards, Subcommittee on
Regulatory Guides. .

Advisory Committee on Reactor
Safeguards, Subcommittee on
Seabrook Station, Units 1 and
2 34090

Advisory Committee on Reactor
Safeguards Working Group
on the Reactor Safety Study
(WASH -1400) e 34091
Controlled Thermonuclear Re-
search Subcommittee of the
U.S. Nuclear Data Commit-
tee

BONNEVILLE POWER ADMINISTRATION

Notices

Meetings:
Bonneville Reglonal Advisory

34092

COCIL S i it prpinie 34083
~ CIVIL AERONAUTICS BOARD
Notices
Hearings, ete.:
Airlift International, Inc., and
Pan American World Airways,
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Frontier Airlines, InCo ... 34094
United Air Lines, INCo v e 34094
CIVIL RIGHTS COMMISSION
Notices
Meetings:

Massachusetts State Advisory

Commities 34096

Notices

Noncareer executive assignments:
Housing and Urban Develop-

ment Department_ ... 34096
Treasury Department._ ... ... 34096
COAST GUARD
Rules

Charges for aids to navigation
work; buoy and vessel use costs. 34036

COMMERCE DEPARTMENT

See Domestic and International
Business Administration; Na-
tional Oceanic and Atmospheric
Administration; Social and Eco-
nomic Statistics Administration.

COMMISSION ON THE REVIEW OF THE

NATIONAL POLICY TOWARD GAMBLING
Notices
Meeting

DISEASE CONTROL CENTER
Naotices
Meetings:
Immunization Practices Advi-
sory Committee .- oo__

DOMESTIC AND INTERNATIONAL
BUSINESS ADMINISTRATION
Notices

Meetings:
Computer Systems Technical
Advisory Committee_ .. __

DRUG ENFORCEMENT ADMINISTRATION

Notices
Philip A. Faix; hearing_ . _.___

ENVIRONMENTAL PROTECTION AGENCY
Proposed Rules
Air quality implementation plans:
Towa 34064
Missouri (2 documents) .. 34066, 34067
Parking management regula-
tions; public hearing and ex-
_tension of comment date.... 34070
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Notices
Environmental impact statement;
availability of agency com-
et ey s R F e N e S 34099
Meetings:
Effluent Standards and Water
Quality Information Advisory

Committee .- __________ 34097
Pesticide registration:
Amchem Products, Inc_ . ____ 34097
Ciba-Geigy Corp. (2 docu-
ments) — o elanon o 34097
MONSANT0 0, s ion 34008

Plutonium and the transuranium
elements; limitation of environ-

mental contamination.________ 34098
FEDERAL AVIATION ADMINISTRATION
Rules
Airworthiness directives:

B e e e T 34054

Jet routes and area high routes_. 34055

Notices

Commissioning of Airport Traffic
Traffic Control Tower; Olympia,
Washington —_ . .. .. = 34089

FEDERAL COMMUNICATIONS
COMMISSION
Proposed Rules
FM broadcast stations, tables of
assignments:
Alabama and Mississippi- ... 34070
North Carolina_______ e ran i 34071
Notices
Canadian standard broadcast sta-
tions; notification list.___.____ 34105
Meetings:
Cable Television Technical Ad-
visory Committee Panel 2____ 34101
Hearings, etc.:
Michigan Bell Telephone Co.__. 34101
Tri-County Stereo, Inc., and
Morison Enferprises, Inc..___ 34103
FEDERAL CROP INSURANCE
CORPORATION
Notices
Grapes; 1975 crop applications;
extension of closing date_.___. 34085
FEDERAL DEPOSIT INSURANCE
CORPORATION
Rules
Loans in areas having special flood
hazards; notice to borrower of
special flood hazard_ ___._____ 34021
FEDERAL DISASTER ASSISTANCE
ADMINISTRATION
Notices
Disaster areas:
/0T 3 e S AR IR v 34089

FEDERAL ENERGY ADMINISTRATION
Proposed Rules
Puerto Rico; petroleum allocation 34072

FEDERAL HOME LOAN BANK BOARD
Proposed Rules
Branch Office applications:
District of Columbia Savings
and Loan Associations and

branch offices_______________ 34080
Federal Savings and Loan
(g e 1 L e o ol R i U 34080

CONTENTS

FEDERAL INSURANCE ADMINISTRATION

Rules

Eligible areas; status of partici-
pating communities (2 docu-

S ments) oo es o loniod 34034, 34035

FEDERAL MARITIME COMMISSION
Notices
Agreements filed:
Gulf/United Kingdom Freight
Conference i Lo . . 34105
JONNBBON, LiNe . - oSl a D 34105
Pouch Terminal, Inec.; filing of
complaint e il oot e 34106

FEDERAL POWER COMMISSION
Rules
Electric plants; monthly report of
cost and quality of fuels______ 34030
Notices
Hearings, etc.;
Allen, Donald G- oo oo oo oo 34106
Carolina Power & Light Co. and

North Carolina Electric Mem-

bersRID CorD e 34106
Central Telephone & Utilities

COTD i e et v s s 4 34107
Colorado Interstate Gas Co__.__ 34107
Columbia Gulf Transmission Co.

(2 documents) . __._ 34108
Commonwealth Edison Co_____ 34108
Consolidated Gas Supply Corp. 34109
Eastern Shore Natural Gas Co. 34109
Iowa-Illinois Gas and Electric

0 SN B T e 34110
Kansas Gas and Electric Co_.. 34110
Mid Louisiana Gas CO_..._... 34110
Mississippi River Transmission

COID, e g a et s 34110
National Fuel Gas Supply Corp. 34111
Natural Gas Pipeline Co..___. 34111
NIcHOIS, GRY W e e onae 34111
Northwest Pipeline Corp.____. 34111
Pennsylvania Power Co_...... 34112
Potomac Edison Co. . _____ 34112

South Georgia Natural Gas Co_.. 34113
Southwest Public Service Co.. 34113

TeNNeco INC. - o ol aaees 34113
Transcontinental Gas Pipe Line

(00 ¢ M TCTSas st Rioer S e et 34114
Tribble, James B __.._____ 34114
Valley Gas Transmission Co__.. 34115
Vandenburgh, Donald E_______ 34115

Vermont Public Service Board
and Power Authority of the

State of New York. ... _____. 34115
West Penn Power CO- oo 34115
Wisconsin Electric Power Co.

and Wisconsin Michigan Pow~-

[ ] &) ¢ 52 S TR & (e BoR 34116

FEDERAL RESERVE SYSTEM

Rules

Reserves of member banks; due
bills as deposits (2 docu-~
11121617 ) R S B ey 34019, 34020

State member banks; loans in
flood-prone areas- - .-oeeee—- 34020

Notices

Applications, etc.:
American Corp e e 34116
Associated Bank COIp..—-—.-.. 34116
Financial Services Holding Corp 34117
Michigan Finanecial Corp...__. 34117
Mitsui Bank, Ltd.. . _____ — 34117
Oskaloosa Bancshares, Inc.. ... 34118

FEDERAL TRADE COMMISSION
Rules
Prohibited trade practices:

GAC Corp. et al. oo o 34021
FISH AND WILDLIFE SERVICE
Rules
Hunting:

3 )1 N S L, SRy SR 1 ) 34052
FOOD AND DRUG ADMINISTRATION
Rules

Animal drugs:
i 37 (073 § o HTR N SN P, S e 34030
Food additives:
Bakers yeast extract. . _______ 34186
Citeiehactd: o e st DR SN 34188
Electrolytic diaphragm process

for  Badbet c~ wavummnwe i ans e 34192
Ethyl aleohol. - - oo e 34185
Food categories and ingredient

IDNCHIONB — s e e - 34173
) S O 7t SR S 34184
Locust (carob) bean gum_._____ 34181
Mannitol: s e e 34178
Methylparaben and propylpara-

1)) s e S e ki e S P e AN 34176
Prohibited substances_._..____.. 34172
LTy 0717 il L g e T . 34180
Sugar (sucrose) ; alpha-gala.cto-

sidase enzyme. oo —-- 34191

Human drugs:
Ao L e i 34031

Proposed Rules
Affirmation of GRAS status with

certain limitations:
Benzoic acid and sodium benzo-
L R R e S A 34197
Dill, dill oil, Indian oil, and In-
dian alll/ ol —ism—na st 34211
Garlic and oil of garlic... ... 34213
G N L e gy 34201
Gum arabic (acacia) - oo 34203
UM ERAUH - et e e st 34205
Gum tragacanth________._____ 34207
(831 07 8 o) B e B e T e 5 a-- 34215
Propyl gallate. o e 34199
5401 {0 SN OSSO S R W LS 34216

Sterculia gum (karaya gum) .. 34209
Food ingredients; general recogni-
tion of safety and prior sanc-
WORE T2, & s Ll ik ey Sl 34194
Notices
Food additives:
GRAS or prior-sanctioned in-
BrOdIENts . cac i i 34218
Safety of certain food ingredi-
O R e e 34218

FOREST SERVICE

Notices
Meetings:
Deschutes National Forest Ad-
visory Committee_ .- -___. 34085

GENERAL SERVICES ADMINISTRATION

Rules

Office of preparedness; revocation
of miscellaneous orders and re-
titling of chapters. . - __. 34035

Notices

Commission on Government Pro-
curement; reconmmmendations;
executive branch position... ... 34119
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HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See also Disease Control Center;
Food and Drug Administration;
Health Resources Administra-
tion; Social and Rehabilitation
Service; Social Security Admin-
istration.

Notices
Organization and functions:
Civil Rights Office_ - - 34088
Consumer Affairs Office. - 34088
Meetings:
President’s Council on Physical
Fitness and Sports- .-~ 34089

HEALTH RESOURCES ADMINISTRATION

Notices
Meetings:
U.S. National Committee on
vital and Health Statistics-.. 34087

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

See Federal Disaster Assistance
Administration; Federal In-
surance Administration.

INTERIOR DEPARTMENT

See also Bonneville Power Ad-
ministration; Fish and Wildlife
Service; Land Management Bu-
reau; National Park Service.

Notices
Environmental statements:
Alaska; Aleutian Islands Na-
tional Wildlife Refuge; Uni-
mak Wilderness_.__._________ 34084
Arkansas; Big Lake Wilderness
BAPeR~¥ 1 e malf ey Rl L 34084
Washington; Mercer Slough
Ecological Area. - ____ 34084

INTERNAL REVENUE SERVICE

Rules

Deferred compensation pension
plans; disclosure of informa-
tion; temporary procedural and
administrative regulation______ 34053

INTERSTATE COMMERCE COMMISSION
Rules

Equity method of accounting for
certain long-term investments

in common stocks.. ..o ..____ 34039
Notices
Hearing assignments_.___________ 34122

Motor carriers:
Imregular route property car-
riers; elimination of gateway

letter notices..._._________ 34123
Temporary authority applica-

o (e (= e | ML= 34137
Transfer Proceedings_.________ 34123

LABOR DEPARTMENT

See Occupational Safety and
Health Administration,

CONTENTS
LAND MANAGEMENT BUREAU

Notices
California; withdrawa and reser-
vatlon ol Jandis L 2 s n 34083
New Mexico; applications________ 34083
MANAGEMENT AND BUDGET OFFICE
Notices
Clearance of Reports; list of re-
610 (2.4 : SUeess Pt N A I e i (LS 34120

NATIONAL HIGHWAY TRAFFIC SAFETY
ADMINISTRATION

Proposed Rules

Federal motor vehicle safety
standards:
Power-operated window sys-
BEINE e e e e 34062
Protection from steering control
By BRI S e S e 34062
Schoolbus passenger crash pro-
T (5 ¢ Sl Ly el Mgt A cemi ), & 34063
NATIONAL LABOR RELATIONS BOARD
Proposed Rules

Private secondary and elementary
schools and preschools; declina-
tion of jurisdiction____________ 34081

NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION

Rules
Financial aid; fishery for salmon
e TRV S I iy S T 34052
Notices
Alaska; determination of com-
mercial fishery failure__._______ 34087

NATIONAL PARK SERVICE

Notices
Meetings:
National Capital Memorial Ad-
visory Committee__..________ 34084

NATIONAL SCIENCE FOUNDATION

Notices
Advisory Panel on Science Educa-

tion .Projects; establishment.__. 34119
NATIONAL TRANSPORTATION SAFETY
BOARD
Notices
Railroad fire at Wenachee, Wash.;
137,773 7'y |- T o S W e e 34120
OCCUPATIONAL SAFETY AND HEALTH
ADMINISTRATION 3

Proposed Rules

Employment related housing
(temporary labor camps) ;
safety and health standards_.. 34057

Natices

Applications, etc.:
Star Textile and Research, Inc. 34122
United Virginia Bankshares,
5 <V Tl e Sl G T e B 34122

PACKERS AND STOCKYARDS
ADMINISTRATION
Notices
Posting of stockyards:
Dothan Livestock Auction, Inc.
(B Y B SRR B iy comtebey Loy g 34085

SECURITIES AND EXCHANGE
COMMISSION

Proposed Rules

Quotations of specialists and over-
the-counter market makers;
extension of time for com-
S o e i e 34082

Notices
Hearings, ete.:
Capital Fund for Fiduciaries,
€1 RS W AT S S B 34120
Channing Securities, Inc..__ . __ 34121
Public Service Company of
Oklahoma, and Central and
South West Corp_.. . _______ 34121
United Benefit Life Insurance
Co., and United Benefit Vari-
gbleFund B. = oo __ 34121

SOCIAL AND ECONOMIC STATISTICS
ADMINISTRATION

Notices
Meetings:
Census Advisory Committee on
State and Local Governments
Statistles oo cicaoiiii o 34087

SOCIAL AND REHABILITATION SERVICE
Rules
Financial assistance programs; in-

capacity in AFDC__________.__ 34037
SOCIAL SECURITY ADMINISTRATION
Proposed Rules

Supplemental security income for
aged, blind, and disabled; re-
opening of determinations and
QeelIONS i e N e 34060

SOIL CONSERVATION SERVICE
Notices
Environmental statements:
Indiana, Lye Creek Drain
Watershed Project____._____ 34085
Iowa, Pierce Creek No. 2 Water-
shed Rraiente sl S st Lt s 34086
Texas, Lakeview Watershed._.__ 34085
Temas, Mill Creck Watershed. .. 34086

TRANSPORTATION DEPARTMENT

See Coast Guard; Federal Aviation
Administration; National High-
way Traffic Safety Administra-
tion.

TREASURY DEPARTMENT
See Internal Revenue Service.

VETERANS ADMINISTRATION

Rules
Educational benefits; certification
as to educational needs_ ... 34036
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rules and regulations

REGISTER issue of each month.

This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are
keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510,
The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL

Title 7—Agriculture

CHAPTER |—AGRICULTURAL MARKET-
ING SERVICE (STANDARDS, INSPEC-
TIONS, MARKETING PRACTICES), DE-
PARTMENT OF AGRICULTURE

PART 27—COTTON CLASSIFICATION
UNDER COTTON FUTURES LEGISLATION

Subpart A—Regulations
QuoraTIONS COMMITTEE MEETINGS

Statement of Considerations. The re-
vision of §27.97(b) of the Regulations
for Cotton Classification Under Cotton
Futures Legislation (7 CFR Part 27, Sub-
part A) hereinafter set forth requires
that quotations committees in bona fide
spot markets assemble in a scheduled
meeting not less than twice each week
instead of once each week as was form-
erly required. This change from a mini-
mum of one meeting a week to a mini-
mum of two meetings a week was
discussed and agreed upon at a meeting
the Department. held with representa-
tives of cotton exchanges in bona fide
spot markets May 15, 1974, The change
was made to strengthen and improve the
establishment and maintenance of daily
spot quotations.

Accordingly, pursuant to authority
contained in the cotton futures pro-
visions in sections 4862 and 4863 of the
Internal Revenue Code of 1954 (68A Stat.
581, 582; 26 U.S.C. 4862, 4863) paragraph
(b) of § 27.97 of the regulations govern-
ing cotton classification (7 CFR 27.97
(b)) under such provisions is hereby re-
vised to read as follows:

§ 27.97 Quotations committees; estab-
lishment; duties.
» - * - -

(b) The committee shall assemble in a
scheduled meeting not less than twice
each week, The committee shall also
meet upon request of a representative of
the Cotton Diyision.

* * b » -

(Secs. 4862 and 4863, 68A Stat. 581, 582; 26
US.C. 4862, 4863)

This revision will impose no hardship
or advance preparation on the part of
the industry since quotations commit-
tees in bona fide spot markets are already
meeting twice each week and it is hereby
found that pursuant to the administra-
tive provisions of 5 U.S.C. 553 notice and
other public rule making procedures are
impracticable and good cause is found
for making the revision effective less
than 30 days after publication in the
FEDERAL REGISTER.

Effective Date. This revision becomes
effective on September 23, 1974,

Dated: September 17, 1974,

E. L. PETERSON,
Administrator,
Agricultural Marketing Service.

[FR Doc.74-21971 Filed 9-20-74;8:45 am|

Title 9—Animals and Animal Products

CHAPTER |—ANIMAL AND PLANT HEALTH
INSPECTION SERVICE, DEPARTMENT
OF AGRICULTURE

SUBCHAPTER D—EXPORTATION AND IMPORTA-
TION OF ANIMALS (INCLUDING POULTRY)
AND ANIMAL PRODUCTS

PART 97—OVERTIME SERVICES RELAT-

ING TO IMPORTS AND EXPORTS

Commuted Traveltime Allowances

The purpose of this amendment is to
establish commuted travel-time periods
as nearly as may be practicable to cover
the time necessarily spent in reportihg
to and returning from the place at which
an employee of Veterinary Services per-
forms overtime or holiday duty when
such travel is performed solely on account
of overtime or holiday duty. Such estab-
lishment depends upon facts within the
knowledge of the Animal and Plant
Health Inspection Service.

Therefore, pursuant to the authority
conferred upon the Deputy Administra-
tor, Veterinary Services, Animal and
Plant Health Inspection Service by § 97.1
of the regulations concerning overtime
services relating to imports and exports
(9 CFR 97.1), administrative instruc-
tions 9 CFR 97.2 (1974 ed.), as amended
January 4, 1974 (39 FR 999) January 18,
1974 (39 FR 2265), March 18, 1974 (39
FR 10115), April 4, 1974 (39 FR 12252),
June 5, 1974 (39 FR 19940), June 25,
1974 (39 FR 22942), August 14, 1974 (39
FR 29172), and August 30, 1974 (39 FR
31622), preseribing the commuted travel-
time that shall be included in each period
of overtime or holiday duty, is hereby
amended by adding to or deleting from
the respective lists therein as follows:

OUuTSIDE METROPOLITAN AREA
FOUR HOURS

Add: Calexico, California
from Yuma, Arizona).

(64 Stat. 561 (7 U.S.C, 2260))

Effective date. The foregoing amend-
ment shall become effective September
23, 1974,

It is to the benefit of the public that
this instruction be made effective at the
earliest practicable date. It does not ap-
pear that public participation in this
rulemaking proceeding would make ad-
ditional relevant information available
to the Department.

(served

Accordingly, pursuant to 5 U.8.C. 553,
it is found upon good cause that notice
and public procedure on these instruc-
tions are impracticable, unnecessary,
and contrary to the public interest, and
good cause is found for making them
effective less than 30 days after publica-
tion in the FEDERAL REGISTER.

Done at Washington, D.C., this 18th
day of September 1974.

Prerre A. CHALOUX,
Acting Deputy Adminisirator,
Veterinary Services, Animal
and Plant Health Inspection
Service.

[FR Doc.74-22050 Filed 9-20-74;8:45 am]

Title 12—Banks and Banking

CHAPTER |I—FEDERAL RESERVE SYSTEM
[Reg. D]

PART 204—RESERVES OF MEMBER
BANKS

Due Bills as Deposits

By notice published in the FEDERAL
RecrsTer of July 1, 1974, (39 FR 24243)
the Board of Governors proposed to
amend Regulation D to classify as “de-
posits,” and thereby subject to reserve
requirements, funds received by member
banks from the issuance of due bills in
connection with sales of securities where
the securities sold are not delivered fto
or for the account of the purchaser
within three business days from the time
of the purchase and where, for any period
thereafter, such due bills are not fully
collateralized by securities similar fto
those that the due bill represents. The
July 1, 1974 proposal reflected the Board’s
consideration of comments received on
its proposal of December 26, 1973 (38 FR
35236) to amend both Regulations D and
Q to classify uncollateralized due bills
as deposits, After review and considera-
tion of all comments received, pursuant
to its authority under section 19 of the
Federal Reserve Act to define the terms
used in that section and for the reasons
stated in the Board’s previous notices on
this subject, the Board has approved an
amendment to Regulation D in substan-
tially the same form as published for
comment on July 1, 1974.

Since 1966 due bills that are issued by
a member bank principally as a means
of obtaining funds to be used in its bank-
ing business have been defined as de-
posits subject to reserve requirements and
interest rate limitations under both Reg-
ulations D and Q. The Board regards
the good faith effort to make timely
delivery of the underlying security and
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full disclosure to customers that a due
bill may be issued in lieu of the security
sought to be purchased as basic elements
of bona fide due bill transactions. This
amendment does not alter the regula-
tory stance adopted in 1966, but adds a
provision under Regulation D to define
as deposits funds received from the is-
suance of due bills in connection with
sale of securities where the securities
sold are not delivered to or for an ac-
count of the purchaser within three busi-
ness days from the time of purchase and
where, for any period thereafter, such
due bills are not fully collateralized by
securities similar to those that the due
bill represents.

Under the amendment, due bill trans-
actions entered into on or after the ef-
fective date of this amendment, which
remain uncollateralized for more than
three business days are treated as de-
mand deposits under Regulation D. De-
posits treatment applies to such due bill
transactions whether funds are received
from another bank or other customers
and regardless of the method by which
such transactions are evidenced or re-
corded—whether by issuance of an in-
strument, oral undertaking or under-
standing, record notation or other
manner.

At the same time, the Board approved
an interpretation (12 CFR 204.110) in-
tended to describe the types of collat-
eralization and other conditions required
to remove due bill transactions from the
reserve requirements of Regulation D.
The interpretation approved by the
Board indicates that due bills in Treas-
ury issues may be secured by appropriate
amounts of any other marketable Treas-
ury issues regardless of maturities and
that due bills in Federal agency securi-
ties can be secured by either Treasury or
agency issues, again regardless of ma-
turities, The Board stated also that the
collateralization requirement may be
satisfied by the pooling of appropriate
collateral as well as by piece-by-piece
collateralization using specific Treasury
and Federal agencies securities.

Effective October 14, 1974, § 204.1(f)
(5) of Regulation D (12 CFR Part 204)
is amended by adding a new sentence at
the end thereof to read as follows:

§ 204.1 Definitions.

- - - L *

(f) Deposits as including certain prom-
issory notes and other obligations. * * *

(5) * * * In addition to and notwith-
standing the foregonig, the term ‘“de-
posit” includes any liability or under-
taking on the part of a member bank to
sell or deliver securities to, or purchase
securities for the account of, any cus-
tomer (including other banks), involving
mer (including other banks), involving
the receipt of funds by the member bank
or a debit to an account of such cus-
tomer before the securities are delivered,
unless such securities are delivered to or
for the account of the purchaser within
three business days from the date of
purchase or, thereafter, such liability or
undertaking is fully secured by collateral

RULES AND REGULATIONS

consisting of one or more securities “sim-
ilar to" and with an aggregate market
value at least equal to that of the securi-
ties which are the subject of the mem-
ber bank’s liability or undertaking.

By order of the Board of Governors,
September 13, 1974,

[SEAL] THEODORE E. ALLISON,
Secretary of the Board.

[FR Doc,74-21931 Filed 9-20-74;8:45 am]

[Reg. D}
PART 204—RESERVES OF MEMBER
BANKS

Due Bills as Deposits; _Interpretatlon

§ 204.110 Collateralization of due bills
outstanding for more than three
days.

On September 13, 1974, the Board of
Governors approved an amendment to
§204.1(f) of Regulation D (effective Oc~
tober 14, 1974) to define as deposits for
reserve requirement purposes due bills
issued on or after the effective date by
member banks that are uncollateralized
which remain outstanding for more than
three business days. Since 1966, due bills
issued or undertaken by a member bank
principally as a means of obtaining funds
to be used in its banking business, have
been defined as deposits under both Reg-
ulation D (204,1(f)) and Regulation Q
(217.1()).

This amendment retains the existing
deposit treatment under both Regula-
tions D and Q for due bills issued prin-
cipally as a means of obtaining funds
and provides an additional provision
under Regulation D to define as deposits
due bills that remain uncollateralized
after three business days. Such due bills
would be subject to demand deposit re-
serve requirements. These amendments
define as deposits for reserve purposes
due bills outstanding for more than three
business days and which are not fully
secured by securities “similar to” those
that are the subject of the underlying
due bill transaction. For purposes of the
collateralization requirement, due bills in
Treasury securities may be secured by
appropriate amounts of any other mar-
ketable Treasury issues (including Fed-
eral Financing Bank issues) regardless
of maturity. Due bills in securities of
agencies of the Federal government may
be secured by either Treasury or agency
issues, also regardless of maturity.

The securities used to collateralize due
bill transactions may be individually
identified and issued against a particular
due bill transaction. In addition, securi-
ties qualified to serve as collateral may
be placed in a pool of similarly qualified
securities and all or part of such pool
may be used to collateralize a member
bank’s due bill transactions.

In addition to the foregoing require-
ments, the good faith effort to make
(1) timely delivery of the underlying
security represented by the due bill
transaction and (2) full disclosure to
customers that a due bill may be issued in
lieu of the security sought to be pur-

chased, are regarded as basic elements
of bona fide due bill transactions. Where
it is the practice of a member bank not
to attempt to obtain and deliver the un-
derlying security within a reasonable
time from the issuance of the due bill or
where customers are not informed of a
bank’s inability to obtain the security
sought to be purchased, such practices
indicate that a member bank is utilizing
due bill transactions as a means of ob-
taining funds principally for its banking
business and therefore, regardless of out-
standing collateralization, such transac-
tions are regarded as a “‘deposit’’ under
both §204.1(f) of Regulation D and
§ 217.1(f) of Regulation Q. For example,
where a bank issues due bills with short
maturities and where due bills are reg-
ularly issued under agreement or under-
standing to repurchase and reissue for
an additional period, such transactions
may be regarded as “deposits” under
both Regulation D and Regulation Q.
References to due bills issued by mem-
ber banks contained in paragraph (e) of
the Board'’s interpretation issued in 1970
(§ 217.137, 1970 BULLETIN 38) regard-
ing Federal funds transactions are
superseded by this interpretation.

By order of the Board of Governors,
September 13, 1974.

[SEAL] THEODORE E. ALLISON,
Secretary of the Board.

[FR Do0c.74-21932 Filed 9-20-74;8:45 am]

[Reg. H]

PART 208—MEMBERSHIP OF STATE
BANKING INSTITUTIONS IN THE FED-
ERAL RESERVE SYSTEM

Loans by State Member Banks in
Flood-Prone Areas

Pursuant to an amendment to Chapter
III of Title XIII of the Housing and Ur-
ban Development Act of 1968 (P.L. 93—
383) on August 22, 1974, the Board of
Governors of the Federal Reserve Sys-
tem is adopting the following amend-
ment to Part 208 by adding § 208.8(e) (4)
to §208.8(e). The amendment requires
any State member bank, on or after
September 22, 1974, as a condition of
making, increasing, extending, or renew-
ing any loan secured by improved real
estate or a mobile home located or to
be located in an area that has been iden-
tified by the Secretary of Housing and
Urban Development as an area having
special flood hazards pursuant to Title
XIII of the Housing and Urban Develop-
ment Act or the Flood Disaster Protec-
tion Act of 1973 (P.L. 93-234), to provide
the purchaser or lessee of affected prop-
erty with written notice of such desig-
nation.

1. Effective September 22, 1974, § 208.8
(e) shall be amended by adding a new
subparagraph (4) as follows:

§ 208.8 Banking practices.

* - - * -

(e) Loans by State member banks in
identified flood hazard areas. * * *

(4) Notice to borrower of special flood
hazard. Affer September 21, 1974, each
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State member bank shall as a condition
of making, increasing, extending, or re-
newing any loan secured by improved
real estate or a mobile home located or
to be located in an area that has been
identified by the Secretary of Housing
and Urban Development as an area hay-
ing special flood hazards, mail or deliver
as soon as feasible but not less than 10
days in advance of closing of the trans-
action (or not later than the bank’s com-
mitment, if any, if the period between
commitment and closing is less than 10
days) a written notice to the borrower
that the property securing the loan is in
an area so identified. In lieu of the notifi-
cation required in this section, a bank
may obtain satisfactory written assur-
ances from & seller or lessor that such
seller or lessor has notified the borrower,
prior to the execution of any agreement
for sale or lease, that the property secur-
ing the loan is in an area so identified. A
bank shall require the borrower, prior to
closing, to provide the bank with a writ-
ten acknowledgment that the borrower
realizes that the property, securing the
loan or upon which a mobile home is or
will be located, is in a special flood hazard
area,

2. The provisions of section 553 of
Title V, United States Code, relating to
notice, public participation and de-
ferred effective date were not followed in
connection with this amendment because
Public Law 93-383 directs the Board to
adopt implementing regulations no later
than September 22, 1974, and this
amendment to Regulation H merely im-
plements statutory provisions without
significant exercise of administrative dis-
cretion or interpretation.

By order of the Board of Governors,
effective September 22, 1974.

[sEAL] THEODORE E. ALLISON,
Secretary of the Board.
[FR Doc,74-21899 Filed 9-20-74;8:45 am]

CHAPTER IIl—FEDERAL DEPOSIT
INSURANCE CORPORATION

SUBCHAPTER B—REGULATIONS AND
STATEMENTS OF GENERAL POLICY
PART 339—LOANS IN AREAS HAVING
SPECIAL FLOOD HAZARDS

Notice to Borrower of Special Flood Hazard

1. On August 22, 1974, Chapter III of
Title XIITI of the Housing and Urban
Development Act of 1968 was amended
by section 816(a) of the Housing and
Community Development Act of 1974
(P.L. 93-383) by adding thereto a new
section 1364. That section requires that
by September 22, 1974 (thirty days after
the enactment of P.L. 93-383), the fed-
eral instrumentalities responsible for the
supervision, approval, regulation, or in-
suring of banks, savings and loan asso-
ciations, or similar institutions shall by
regulation require such institutions, as a
condition of making, increasing, extend-
ing, or renewing any loan secured by im-
proved real estate or a mobile home lo-
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cated or to be located in an area that
has been identified by the Secretary of
Housing and Urban Development as an
area having special flood hazards pur-
suant to Title XIII of the Housing and
Urban Development Act of 1968 or The
Flood Disaster Protection Act of 1973
(P.L. 93-234), to provide the purchaser
or lessee of affected property with writ-
ten notice of such designation in the
manner specified in section 1364 of Chap-
ter III of the Housing and Urban Devel-
opment Act of 1968 as amended.

2. Part 339 of Chapter III, Title 12 of
the Code of Federal Regulations is there-
fore amended by adding a new § 339.5
thereto which reads as follows:

§ 339.5 Notice to horrower of special
flood hazard.

After September 21, 1974, each insured
State nonmember bank shall, as a con-
dition of making, increasing, extending,
or renewing any loan secured by im-
proved real estate or a mobile home lo-
cated or to be located in an area
that has been identified by the Sec-
retary of Housing and Urban Develop-
ment as an area having special flood
hazards, mail or deliver as soon as
feasible but not less than 10 days in ad-
vance of closing of the transaction (or
not later than the bank’s commitment,
if any, if the period between commitment
and closing is less than 10 days) a writ-
ten notice to the borrower that the prop-
erty securing the loan is in an area so
identified. In lieu of the notification re~
quired in this section, a bank may obtain
satisfactory written assurances from the
seller or lessor that such seller or lessor
has notified the borrower, prior to the
execution of any agreement for sale or
lease, that the property securing the loan
is in an area so identified. A bank shall
require the borrower, prior to closing, to
provide the bank with a written acknowl-
edgment that the borrower realizes that
the property, securing the loan or upon
which a mobile home is or will be located,
is in an area so identified.

(Sec. 816(a), 88 Stat. 739)

3. The requirements of sections 553(b)
and 553(d) of Title 5 of the United States
Code and §§ 302.1, 302.2 and 302.5 of
the rules and regulations of the Fed-
eral Deposit Insurance Corporation, with
respect to notice, public participation,
and deferred effective date, were not fol-
lowed in connection with the promulga-
tion of this regulation because the Board
of Directors found that the public inter-
est and requirements of existing law
compelled it to make the action effective
no later than September 22, 1974.

4. Effective date. This regulation is ef-
fective September 22, 1974,

By order of the Board of Directors,
September 18, 1974,

FEDERAL DEPOSIT INSURANCE
CORPORATION,
ALAN R. MILLER,
Ezxecutive Secretary.
[FR Doc.74-22151 Filed 9-19-74;3:29 pm]

[sEAL]
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Title 16—Commercial Practices

CHAPTER I—FEDERAL TRADE
COMMISSION

[Docket No. 0-2523]
PART 13—PROHIBITED TRADE
PRACTICES

GAC Corporation, etc.

Subpart—Advertising falsely or mis~
leadingly: § 13.15 Business stalus, ad-
vantages, or connections; 13.15-90 Gov=
ernment endorsement; 13.15-280 Unique
or special status or advantage;
§ 13.75 Free goods or services; § 13.85
Government approval, action, connection
or standards; 13.85-20 Commercializa~
tion, unsanctioned, of the military or
navy; 13.85-35 Government endorse-
ment; §13.135 Nature of product or
service; § 13.143 Opporiunities; §13.-
155 Prices; 13.155-5 Additional
charges unmentioned; 13.1556-25 Cou-~
pon, certificate, check, credit voucher,
ete., values; 13.155-75 Product or
quantity covered; 13.155-95 Terms and
conditions; § 13.160 Promotional sales
plans; §13.170 Qualities or properiies
of product or service; § 13.185 Rejunds,
repairs, and replacements; § 13.195
Safety; 13.195-30 Investment; § 13.205
Scientific or other relevant facts; § 13.-
260 Terms and conditions; §13.275
Undertakings, in general; § 13.285
Value. Subpart—Claiming or using en-
dorsements or testimonials falsely or
misleadingly: § 13.330 Claiming or us-
ing endorsements or testimonials falsely
or misleadingly; 13.330-90 United
States Government; 13.330-90(a) Armed
services. Subpart—Delaying or withhold-
ing dcorrect,ioms, adjustments or action
owed:

§ 13.675 Delaying or withholding cor=
rections, adjustments or aclion owed;
§ 13.677 Delaying or failing to deliver
goods or provide services or facilities.
Subpart—Enforcing dealings or pay-
ments wrongfully: § 13.1045 Enforcing
dealings or payments wrongfully.
Subpart—Misrepresenting oneself and
goods—Business status, advantages or
connections: § 13.1430 Government en-
dorsement, sanclion or sponsorship;
§ 13.1553 Services; § 13.1570 Unique
status or advantages—Goods: § 13.1610
Demand for or business opportuni-
ties; §13.1625 Free goods or services;
§ 13.1632 Government endorsement or
recommendaltion,; §13.1685 Nature;
§ 13.1697 Opportunities in product or
service; §13.1710 Qualities or proper=
ties; § 13.1725 Refunds; § 13.1740 Sci-
entific or other relevant facts; § 13.1760
Terms and conditions; § 13.1760-50
Sales contract; § 13.1765 Undertakings,
in general; §13.175 Value—Prices:
§ 13,1778 Additional costs unmentioned;
§ 13.1790 Coupons, credit vouchers, etc.,
of specified value; § 13.1823 Terms and
conditions—Services: §13.1835 Costs;
§ 13.1843 Terms and conditions. Sub-
part—Neglecting, unfairly or decep~
tively, to make material disclosure:
§ 13.1857 Instruments’ sale to finance
companies; § 13.1863 Limitations of
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produet; § 13.1876 Notice of third party
sale of contract; § 13.1889 Risk of loss;
§ 13.1890 Safeiy; § 13.1892 Sales con-
tract, right-to-cancel provision; § 13.1895
Scientific or other relevant facls;
§ 13.1905 Terms and conditions;
§ 13.1905-50 Sales contract, Subpart—
Securing signatures wrongfully: § 13.2175
Securing signatures wrongfully.

(Sec. 6, 38 Stat. 721; 15 U.S.C. 56. Interprets
or applies sec. 5, 38 Stat. 719, as amended;
15 U.S.C. 45.) [Cease and desist order, GAC
Corporation, et al., Miami, Fla., Docket
C-25283, July 23, 1974]

In the matter of GAC Corporation, GAC
Properiies, Inc., and GAC Proper-
ties, Ine., of Arizona, Corporations
and Their Subsidiaries

Consent order requiring a Miami, Fla.,
land developer and two of its subsidi-
aries, among other things to cease using
false, misleading, deceptive and unfair
practices in connection with the sale of
land and to cease misrepresenting the
qualities, characteristics or state of
present or planned development of their
land; misrepresenting the nature and
purpose of events or activities used to
solicit land sales; misrepresenting en=-
dorsements or connections with agencies
of the U.S. Government; and misrepre-
senting the legal significance of signing
a contract. The order further provides
comprehensive consumer profection to
future purchasers, including mandatory
affirmative disclosures and a cooling-off
period; benefits fo past purchasers
which could cost the company more than
$17 million; and relief from the con-
tractual provision under which default-
ing purchasers forfeit all payments pre-
yiously made to GAC under the contract
(liquidated damages) . The order requires
GAC to offer to many purchasers of lots
in two of its subdivisions, an option to
exchange them for property in other
GAC subdivisions, an option to exchange
them for property in other GAC subdi-
visions which have already been devel-
oped; and undertake a redevelopment
program for Golden Gate Estates subdi-
vision in particular. The order further
requires GAC to clearly disclose in con-
tracts the uncertainty of the future value
of land, the difficulty of reselling it and
other material factors, and suggest the
purchaser consult a qualified profes-
sional; and allow the purchaser a ten
calendar day cooling-off period within
which to cancel the confract with full
refund rights.

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows:*

For purposes of this order the follow-
ing definitions shall be applicable:

“Land” shall mean real property sub-
divided into parcels without any house
or building constructed thereon, but shall
nof include anything defined below as
“other real property.”

“Other real property” shall mean a
house or building constructed for resi-

1 Copies of the complzrint, and decision and
order filed with the original document.
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dential purposes and the land wupon
which it is situated, including land upon
which, pursuant to a purchase agree-
ment or contract, a house or building is
to be constructed within 12 months and
with respect to which no consideration
will pass to respondents until closing
other than moneys held in escrow or a
minimal earnest money deposit,
“Consumer’ shall mean a natural per-
son to whom respondents offer to sell or
sell land or other real property: Pro-

vided, however, That the term “con-

sumer” shall not include a natural per-
son who purchases land in a single trans-
action for a sum in excess of $50,000.

I

As used in this section of the order, a
requirement to cease and desist from
representing or misrepresenting shall,
unless otherwise indicated, include repre-
senting or misrepresenting directly or by
implication, and by any manner or
means.

It is ordered: That respondents GAC
Corporation, GAC Properties, Inc. and
GAC Properties, Inc. of Arizona, corpo-
rations, and their officers, and their sub=
sidiaries and the said subsidiaries’ offi-
eers, and respondents’ successors,
assigns, agents, representatives and em-
ployees, directly or through any corpo-
rate or other device in connection with
the advertising, offering for sale, or sale
of land and other real property to con-
sumers in commerce, as “commerce” is
defined in the Federal Trade Commission
Act, do forthwise cease and desist from:

1. (a) Failing to disclose, clearly and
conspicuously, in any written or oral in-
vitation or other initial communication
to consumers eoncerning any event or ac-
tivity, including but not limited to dinner
parties or other gatherings, contests,
awards of free or low cost gifts or vaca-
tions, and sightseeing tours, or for any
other goods or services, which invitation
or communication is in any manner a
part of a plan or procedure to sell land,
the following statement: “The purpose
of [the event or activity] is to attempt to
sell you land presently undeveloped in
[name of State in which land is lo-
cated.]”

(b) () If the invitation or communi-
cation is in writing, such disclosure shall
be in writing and shall be made clearly
and conspicuously and in conjunction
with the invitation or communication;
(il) if the invitation or communication
is oral and delivered in person, such dis-
closure shall be both oral and in writing
and shall be made clearly and conspic-
uously and in eonjunction with the in-
vitation or communication; and (iii) if
the invitation or communication is
made by telephone, such disclosure shall
be made orally and clearly and conspicu-
ously in conjunction with the telephone
invitation or communication and in
writing by mail to be received by the pro-
spective purchaser at least 24 hours prior
to the event or activity: Provided, how-
ever, With respect to subpart (iii) above,
that if the event or activity is a sales
presentation to be conducted in the home

of the consumer, such written disclosure
may he made at any fime prior to the
sales presentation, but in no event shall
such disclosure be made later than the in-
troductory remarks of the salesman; and
further provided, With respect to subpart
(iii) above that if the invitation or com-
munication is received at a place other
than the consumer's residence or place
of employment, such written disclosure
may be made at any time prior to the
consumer’s attendance at the sales
presentation.

2. Misrepresenting the true nature
and purpose of any event or activity, in-
cluding but not limited to dinner parties
or other gatherings, contests, awards of
free or reduced gifts or vacations, and
sightseeing tours.

3. Failing to furnish the purchaser
with a fully completed copy of the con-
tract at the time of its signing by the
purchaser, which is in the same language
as that principally used in the oral sales
presentation, if any, and which shows the
date of the transaction and contains the
name and address of the respondent:
Provided, however, That a foreign lan-
guage copy of the contract need not be
furnished if the purchaser is liferate in
the English language; and further pro-
vided, that the contract need not at this
time contain the signature of respond-
ents.

4. Failing to set forth as the title of any
contract for the purchase of land, in bold-
face type, the following language: “Con-
tract for Deed for the Purchase of Land.”

5. (a) Failing to print clearly and con-
spicuously in 12-point boldface type on
the top half of the first page of all con-
tracts for the sale of land, in addition to
that language required by paragraph 4
above, the following:

This is a contract by which you agree to
purchase land. You have 10 days in which to
determine whether to continue this contract
or cancel it with full refund. See the attached
notice of cancellation form for an explana-
tion of this right. Use this time to examine
with care the property report (sometimes
called a public offering statement) which
must be given to you at or before the time
you sign this contract.

The future value of this land, like all un-
developed real estate, is uncertain. It is un-
likely that a purchaser will be able to resell
his land without substantial community de-
velopment and population growth, which may
not occur for a number of years after you
have completed your contract payments, if at
all. It is suggested that you have both this
contract and the property report reviewed by
a lawyer, realtor or other qualified profes-
sional,

(b) In addition, there shall appear, in
the form and place described in sub-
paragraph (a), such of the following
statements as are applicable:

(i) For contracts for the sale of lots
to which respondents are not obligated
to make a central sewer system available
at the time title passes to the purchaser,
add the following, including the second
and third sentence only where appli~
cable: “A central sewer system will not
be available when you have completed
your contract payments. Installation of
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septic tank would be at your expense.
However, the use of a septic tank on your
lot is contingent on passing a soil test and
approval by governmental authorities.”

(ii) For contracts for the sale of lots
to which respondents are not obligated
to make a central water system available
at the time title passes to the purchaser,
add the following, including the second
sentence only where applicable: “A cen=-
tral water system will not be available
when you have completed your contract
payments. Installation of a well would
be at your expense.”

(iil) For contracts for the sale of lots
to or on which respondents are not obli-
gated to provide any improvements, add
the following in lieu of any of the above:
“This completely undeveloped land is
being sold ‘as is.’ No improvements are
planned for this subdivision. Your lot is
probably inaccessible by conventional
means of transportation, and has no use
in the present or in the foreseeable
future.”

6. Failing to include in any contract
for the sale of land a provision whereby
the seller agrees not to create during the
confract term, without the express writ-
ten permission of the purchaser, by sale,
lease or any other means, any restriction,
easement or reservation of any kind
which can substantially limit the pur-
chaser’s use or enjoyment of his lot after
the maturity date of said contract.

7. Including in any contract for the
sale of land, or in any document shown
or provided to purchasers or prospective
purchasers of land, whether or not signed
by such purchasers or prospective pur-
chasers, language stating expressly or by
implication:

(a) That no express or implied repre-
sentations have been made in connection
with the sale of respondents’ land, or that
any particular representation has not
been made in connection therewith; and

(b) That the purchaser has had an
opportunity to examine or understand
any property report, offering statement
or similar document required by state or
federal law to be made available to him;
provided, however, That such language
may be included when authorized by the
Interstate Land Sales Full Disclosure Act,
X();‘gg%!)lﬂy codified at 15 U.S.C. 1701-20

8. Changing a contract in any respect
after signature by the purchaser unless
such change is made by mutual agree-
ment in writing, and unless it is clearly
and conspicuously disclosed to the pur-
chaser that he can refuse to accept such
change and in lieu thereof receive a full
refund of all moneys paid under the
contract.

9. Making any statement or represen-
tation concerning the rights or obliga-
tions of respondents or the purchaser
which differs in any material respect
from the rights or obligations of the par-
ties as stated in the contract.

10. (a) Representing that respondents
will provide, or that respondents’ sub-
divisions will have available, any rec-
reational facility, improvement (roads or
drainage) or utility (central sewage and
water systems, electricity, or telephone
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service) , unless respondents’ contracts at
the time of the representation contain a
legal obligation on the part of respond-
ents to provide or make available (i)
said recreational facilities and improve-
ments at a date certain, not later than
12 years from the date of purchase, set
out clearly and conspicuously in the
contract; (i) said utilities within 90 days
after respondents’ receipt of written no-
tification of the issuance of a building
permit, provided That, if so represented,
the time for installation of central water
and sewer systems may be stated in the
contract in terms of population density
rather than as a specific date or time;
and (iii) without, in the case of improve-
ments or utilities, any cost to the pur-
chaser in excess of the purchase price
stated in the contract, except hook-up or
installation charges for utilities as esti-
mated in the contract on a current cost
basis, subject to future local adjustments
in accordance with regulations of and
tariffs filed with appropriate public au-
thorities.

(h) to express the aforesald
contractual obligations set out in sub-
paragraph (a) above in the contract with
the purchaser in the following manner:

(i) An adequate description of each
improvement, utility or recreational fa-
cility to be provided;

(ii) A provision that in the event any
of the improvements, utilities or recrea~
tional facilities specified in the contract
are not available to the lot which is the
subject of the contract or are not com-
pleted within six months of the time pro-
vided in the contract, respondents will
immediately, upon the expiration of said
six-month period, provide the purchaser
by certified mail, return receipt re=-
quested, with notice of such unavailabil-
ity of or failure to complete the aforesaid
improvements, utilities or recreational
facilities and of the purchaser’s right to
exercise within 30 days of receipt of said
notice his option to receive an exchange
or to cancel and receive a full refund
as set out in subparagraph (iii) below;

(iii) An option to the purchaser stated
substantially as follows: In the event
that any of the improvements, utilities
or recreational facilities specified by the
seller in this contract are not available
to the lot which is the subject of this
contract or atre not completed within
siz months of the time provided in this
contract, the buyer may elect, at his op-
tion, to (1) receive an exchange accept-
able to the buyer of the contracted-for
homesite property for another of at least
equal price, equivalent size, with equiv-
alent zoning classification and same
promised improvements and utilities, and
located in the same general geographic
area of the subdivision, or (2) cancel
this contract and receive from the seller
a full refund of all moneys paid under
the contract. To exercise this option, the
buyer must give notice to the seller by
registered or certified mail within 30
days after receipt of notice from the
seller of such unavailability of or fail-
ure to complete the aforesaid improve-
ments, utilities or recreational facilities.
Where the buyer has received a deed or
other evidence of interest in the con-

34023

tracted-for property other than this
contract, the buyer must, as a condition
of obtaining an exchange or a refund
hereunder, récovery to the seller such
evidence of interest in the title to such
property by General Warranty Deed in
recordable form. In the event only the
contract has been recorded in the Pub-
lic Records, the buyers must quit claim
in recordable form his interest to the
seller to remove any clouds on the title
to said property.

(¢) Failing to make the exchange or
refund requested by a purchaser under
the terms of this paragraph of the order
within 60 days of receipt of notification
from the purchaser.

(d) Soliciting or obtaining the pur-
chaser’s assent to or otherwise imposing
any condition, waiver or limitation upon
the right of a purchaser to an exchange
or a refund as set forth in this paragraph

- of the order; provided, however, That re-

spondents may require purchasers to re-
quest an exchange or a refund within
a stated time period of not less than 30
days after receipt by the purchaser of
the notice required by subparagraph (b)
(ii) above.

11. (a) Failing to furnish each pur-
chaser of land, at the time he signs the
contract, with a completed form in dup-
lecate, captioned “NOTICE OF CAN-
CELLATION,” which shall contain in
boldface type of a mimimum size of 10
points the following statement:

NOTICE OF CANCELLATION

(Date of transaction)

(Print Purchasers’ names)

You may cancel this transaction, without
any penalty or obligation, at any time prior
to midnight of the tenth (10th) day after
the above date. .

If you cancel, any payments made by you
under the contract will be refunded within
ten (10) business days following receipt by
the seller of your cancellation notice.

To cancel this transaction, mail or deliver
a signed copy of this cancellation notice or
any other written notice, or send a tele-
gram, to (name of respondent), at (address
of respondent’s place of business) not later
than midnight of - ____..

(date)

I (we) hereby cancel this transaction.

(each purchaser must sign this notice).

(Purchasers’ signatures)

(b) Failing, before furnishing copies
of the “Notice of Cancellation” to the
purchaser, to complete both copies by
entering the name of the respondent,
the address of the respondent’s place of
business, the date of the transaction, and
the date, not earlier than the tenth day
following the date of the transaction,
by which the purchaser may give notice
of cancellation.

12. Failing, in any instance where a
timely notice of cancellation as required
by paragraph 11 above is received, and
sald notice is not properly slgned, and
respondents do not intend to honor the
notice, immediately to notify the pur-
chaser by certified malil, return receip$
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requested, enclosing the notice, inform-
ing the purchaser of his error, and stat-
ing clearly and conspicuously that a no-
tice signed by each purchaser must be
mailed by midnight of the third day
following the purchaser’s receipt of said
mailing if such purchasers are to ob-
tain a refund.

13. Failing or refusing to honor any
signed and timely notice of cancellation
by a purchaser, including any such no-
tice received in accordance with para-
graph 12 above, and within ten business
days after the receipt of such notice, to
(i) refund all payments collected under
the contract, and/or (ii) cancel and re-
turn any negotiable instrument exe-
cuted by the purchaser and retained by
respondents in connection with the con-
tract.

14. Negotiating, transferring, selling
or assigning any note or other evidence
of indebtedness of a purchaser of land
to a finance company or other third
party prior to midnight of the fifteenth
business day following the day the con-
tract was signed.

15. Whenever the signature of a pro-
spective purchaser of land is solicited
during the course of a sales presenta-
tion, failing to inform each purchaser
orally, prior to or at the time he signs
the contract, of his right to cancel as
provided for in paragraph 11 above.

16. Requiring the purchaser to make a
personal inspection of his lot, the sub-
division in which it is located, or any
other property, as a condition precedent
to the cancellation of any contract or
the refund of any moneys paid there-
under, unless respondents (a) allow
such purchaser two business days follow-
ing the date of inspection within which
to cancel, and (b) provide the purchaser
at the time of inspection with a notice
which eclearly and conspicuously states
(i) that the purchaser has two business
days within which to cancel, (il) that,
in order to cancel, the purchaser must
give respondents written notification by
registered or certified mail of his desire
to cancel, (iii) the final date by which
the purchaser must mail such notice of
cancellation, and (iv) the address where
such notice must be sent; Provided, how-
ever, That nothing in this paragraph of
the order shall permit respondents to
condition any other cancellation rights
provided for in this Order on the pur-
chaser's inspection of any property.

17. Failing to comply with §226.9 of
Regulation Z, 12 CFR § 226.9, or its suc-
cessor regulation.

18. Failing to disclose, clearly and con-
spicuously, in all promotfional materials
and advertisements relating to the sale
of land, the following statement: “Since
land values are uncertain, you should
consult & qualified professional before
purchasing.” Provided, however, That
the above statement shall not be re-
quired in the following:

(a) billboards;

(b) radio and television advertise-
ments of ten seconds or less;

(cy the following advertisements
when limited to soliciting requests for
information through the mail;
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(1) Magazine advertisements of %
page or less in size;

(il) Newspaper advertisements of 4
page or less in size;

(iii) Radio advertisements of more
than ten seconds but not more than 45

19. Representing:

(a) That the purchase of a lot in one
of respondents’ subdivisions is a way to
insure financial security or to become
wealthy;

(b) That real estate is a good or safe
investment, or that the purchase of a
lot in one of respondents’ subdivisions
is a good or safe investment;

(¢) That land is becoming scarce; or

(d) That the value of any land, in-
cluding lots being offered for sale or pre-
viously sold by respondents, has in-
creased, or will or may inerease, or that
purchasers have made, or will or may
in the future make, a profit by reason
of having purchased respondents’ land.

20. Misrepresentating the past, pres-
ent or future sales price of lots in re-
spondents’ subdivisions,

21. Making any representation in
connection with the sale of land which
in any manner refers to or concerns,
directly or by implication, investment
in stocks, insurance, banks, or any other
form of investment other than respond-
ents' Iand.

22. (a) Directly stating that airports,
Walt Disney World, tourism or indus-
try may or will increase the price or
value of any land or other real prop-

erty sold or being offered for sale by .

respondents.

(b) Representing data or statistics
concerning the growth or development
of any geographic area or the business
or industry in any geographic area, un-
less such representations are true and
respondents have at the time of mak-
ing such representations, and maintain
for three years thereafter, adequate
substantiation for such representations;
provided, however, That in the event
such substantiation consists of data or
statistics compiled by any governmen-
tal agency which are readily available
to respondents, respondents need not
retain such substantiation In their
possession. ¢

23. (a) Representing in any written
promotional or advertising materials
relating to the sale of respondents’ land,
including written materials prepared
for use by respondents’ salesmen in oral
presentations, that the population of

. any geographic area other than respond-

ents’' subdivisions has increased, is in-
creasing, or will increase unless respond-
ents have, at the time of making such
representation, and maintain for three
years thereafter, a valid study or re-
port which demonstrates that respond-
ents’ subdivisions within such geographic
area or in the general vicinity thereof
will materially benefit from said pop-
ulation increase.

(b) Making any representation con-
cerning the population of any geographic
area, including the representations re-
ferred to in subparagraph (a) above, un-
less such is the fact and unless respond-

ents have at the time of making such
representation, and maintain for three
years thereafter, substantiating data
which shall consist of a valld census
or other valid report or study; provided,
however, That in the event such sub-
stantiation consists of data or statistics
compiled by any governmental agency
which are readily available to respond-
ents, respondents need not retain such
substantiation in their possession.

24. Representing that respondents will
buy back lots from or resell lots for pur-
chasers, unless such is the fact.

25. Representing that respondents will
provide, or that respondents’ subdivisions
will have available, any recreational fa-
cility, without clearly disclosing in imme-
diate conjunction therewith and with the
same conspicuousness as such represen-
tation (a) the year by which such rec-
reational facility will be completed, and
(b) the current approximate cost to pur-
chasers and to their families of mem-
misrepresenting the recreational facili-
ties available at respondents’ subdivisions
available at respondents’ subdivisions
generally or from individual lots therein.

26. Representing that waterfront prop-
erty provides access by boat to the At-
lantic Ocean, Gulf of Mexico, or any
other body of water, or that canals are
navigable or can be used for any recrea-
tional activity, unless such is the fact and
unless all significant qualifications per-
taining to such access, navigability or
use are clearly disclosed in immediate
conjunction therewith and with the same
conspicuousness as such representation,

27. Representing that Golden Gate:

(a) has shopping facilitles or stores
without clearly disclosing in immediate
conjunction therewith and with the same
conspicuousness as such representation
the nature or extent of these facilities;

(b) has resort facilities without clearly
disclosing in immediate conjunction
therewith and with the same conspicu=
ousness as such representation that
Golden Gate does not have beaches or
fishing and boating facilities, unless the
contrary is in fact true.

28. Representing:

(a) That River Ranch Acres or Re-
muda Ranch Grants will be developed
in any manner;

(b) That all purchasers of lots in River
Ranch Acres or Remuda Ranch Grants
can make substantial use of their lots in
the present or in the future; or

(e¢) That purchasers of land have the
right to lease to third persons or other-
wise have any rights of enjoyment or
possession during the contract term in
the lots which they have agreed to pur-
chase, unless such is the fact.

29. Assigning similar names to new
subdivisions in which the facilities, im-
provements, and utilities avaiflable in
such subdivisions are not substantially
identical.

30. (a) Making any representation
concerning Cape Coral or any other
homesite subdivision at a sales presenta-
tion at which one or more lots not located
in a homesite subdivision are being of-
fered for sale; or

(b) Making any representation con-
cerning any improvement, utility or rec-
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reational facility at one subdivision at a
sales presentation for another subdivi-
sion aft which respondents have nof pro-
vided and are not obligated fo provide
similar improvements, utilities, or rec-
reational facilities unless respondents
disclose in immediate conjunction there-
with and with the same conspicuousness
as such representation that similar im-
provements, utilities, or recreational fa-
cilities will not be provided at the sub-
division to which the advertisement or
sales presentation is directed.

31. Misrepresenting the amount, pro-
portion or magnitude of roads or canals
completed or under consfruction in any
subdivision.

32, Misrepresenting the qualities,
characteristics, location or state of pres-
ent or planned development of any sub-
division or portion thereof.

33. Making any statemenf or repre-
sentation concerning the proximity of
any city or place to a subdivision or a
part thereof without clearly disclosing
in immediate conjunction therewith and
with the same conspicuousness as such
representation the approximate distance
in road miles from the geographic cenfer
of the subdivision or part thereof to the
other city or place referred to.

34. Making any statement or repre-
sentation concerning the purchase price
of land without clearly disclosing in im=-
mediate conjunction therewith and with
the same conspicuousness as such state-
ment or representation the nature and
estimated amount of any additional pay-
ments, including but not limited to pay-
ments for property taxes, which must
be made by the purchaser to respondents
or to any third party in order to purchase
such land.

35. Representing that central sewage
and/or water systems will be available
in a subdivision when a given level of
population density is reached unless it
is clearly disclosed in immediate conjunc=
tion therewith and with the same con-
spicuousness as such representation that
purchasers will be required to install, at
their own expense, wells and septic tanks
until said level of population density is
reached.

36. () Representing that free or low
cost transportation to or accommoda~-
tions at respondents’ subdivisions will be
provided unless such is the fact and
without clearly disclosing in immediate
conjunction therewith and with the same
conspicuousness as such representation
all conditions or limitations applicable
thereto.

(b) Failing to provide the aforesaid
transportation or accommodations on the
date or within the time period stated or
agreed upon; provided, however, That it
shall not be a violation of this paragraph
of the order if such transportation or
accommodations are not available due to
conditions beyond the control of respond-
ents,

(¢) In the event the aforesaid trans-
portation or accommodations are not
provided on the date or within the time
period stated or agreed upon, failing
within 30 days to offer to refund and,
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upon request by the purchaser, to refund
all moneys paid (1) under a contract en-
tered into prior to said failure to provide
such transportation or accommodations,
and (i) toward such transportation or
accommodations; provided, however,
That respondents shall not be required to
make refunds under subpart (i) above if
such transportation or accommodations
are not available due fo conditions be-
yond the control of respondents.

37. Making any statement concerning
any credit, refund or other monetary
benefit or remuneration to purchasers
or prospective purchasers unless such is
the fact and without clearly disclosing
in immediate conjunction therewith and
with the same conspicuousness as such
statement all conditions and limitations
applicable to such credit, refund, benefit,
or remuneration.

38. Referring to any instrument or
document as a “credit check” or other-
wise representing that a credit toward
a purchaser's account is an actual pay-
ment fo the purchaser in the form of
cash, check, or other negotiable instru-
ment.

39. Representing that persons being
solicited to purchase respondents’ land
are being asked to take the first step, or
are reserving the land, or are not making
a final decision, or are not buying the
land; or otherwise misrepresenting the
legal significance of signing a contract.

40. Representing that prospective pur-
chasers must sign a contract immediately
in order to assure purchasing property
in a choice location, or that property sim-
ilar to that being offered for sale may not
or will not be available or available at
the same price in the foreseeable future,
unless such is the fact.

4(11. In connection with the sale of
land:

(a) Representing that increasing the
amount of the monthly payment will
speed up passage of title, unless such is
the faet;

(b) Representing that increasing the
amount of the monthly payment will
speed up completion of improvements;
or

(c) Misrepresenting the benefits to be
obtained by increasing the amount of the
monthly payment or by completing pay-
ment of the purchase price prior to the
date the final payment is due under the
contract.

42. Representing that any document,
sales presentation, advertisement or pro-
motional material has been filed with
or approved by any State, the Federal
Department of Housing and Urban De-
velopment, the Armed Forces or any
other governmental agency, unless such
is the fact; or representing that govern-
mental regulation means that respond-
ents” representations are true, complete,
or should be relied upon; or represent-
ing that respondents are affiliated in any
manner with the Armed Forces of the
United States or any government or gov-
emmental agency,

43, Including in any contract or other
document any waiver, limitation or con-
dition on the right of a purchaser to
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cancel a transaction or receive a refund
under any provision of this order, ex-
cept as such waiver, limitation or con-
dition is by this order expressly allowed;
provided, however, That this Paragraph
shall not be construed as prohibiting
respondents from conditioning the pur-
chaser’s right to cancel and receive a
refund under any provision of this order
on the purchaser’s relinquishing and,
where appropriate, reconveying to re-
spondents his interest in the land which
is the subject of the transaction being
cancelled.

44, Misrepresenting the right of a pur-
chaser to cancel a transaction or receive
a refund under any provision of this
order or any applicable statute or regu-
lation.

45. Making any representation or tak-
ing any action which is inconsistent with
or detracts from the effectiveness of this
order.

It is further ordered: That respondents,
upon receipt of a complaint from a pur-
chaser alleging facts that indicate this
order may have been violated and re-
questing a refund or cancellation of the
purchaser’s contract, refund all moneys
paid by such purchaser where respond-
ents determine, after a good faith in-
vestigation, that one or more of the
paragraphs in section I of this order have
been violated in connection with such
purchaser's transactions with respond-
ents; provided, however, That in the
event respondents refund any money
pursuant to this paragraph of the order,
the sole fact of such refund shall not be
admissible against respondents in any
proceeding brought to recover penalties
for alleged violation of any other para-
graph of this order; and further pro-
vided, That this paragraph shall not be
applicable to transactions in which the
contract was entered into prior to the
date this order became final.

II.

It is further ordered; In connection
with the refund of moneys forfeited
under confracts in default prior to the
date this order becomes final:

A. That respondents compile a list of
the last known name and address of all
persons entering into contracts for the
purchase of respondents’ land who de-
faulted on said contracts and forfeited
moneys paid in excess of the sum of the
downpayment plus an amounf equal to
30 standard monthly payments as stated
in the contract, said list to contain all
such forfeitures from July 1, 1968 to the
date this order becomes final; provided,
however, That for contracts which were
entered into or amended as a result of
an exchange by which land purchased
pursuant to a single contract was ex-
changed for land with a higher total
price, the terms of the original contract
entered into by the purchaser prior to
such exchange shall be used to compute
the sum of the downpayment and an
amount equal to 30 standard monthly
payments,

B. That respondents send a Iletter
within 12 months of the date this order
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becomes final, by first class mail, to each
person referred to in paragraph A above,
advising them of their right to a refund
as set out below, the approximate time
period and manner in which such refund
will be made, and the need for notifying
respondents of any future change of
residence or address where such refund
can be delivered; provided, however, That
with respect to those purchasers whose
letters are returned to respondents un-
delivered, respondents shall seek to ob-
tain, prior to the date respondents are
obligated to commence making refunds
to purchasers as set out in paragraph D
below, a current mailing address for
such purchasers by a method acceptable
to the Federal Trade Commission, such
as but not limited to contacting credit
bureaus and telephone and utilities com-
panies, and, where the foregoing are un-
successful and the amount to be refunded
exceeds $50.00, employment of an inde-
pendent contractor engaged in the busi-
ness of skip-locating; and further pro-
vided, That with respect to those pur-
chasers entitled to a refund under this
section of the order whose letters are re-
turned to respondents undelivered, re-
spondents’ obligation to make refunds
shall terminate after respondents’ efforts
as outlined above have been unsuccessful,
but in no event shall respondents’ obliga~
tions with respect to such purchasers ex-
pire prior to 24 months after the date
this order becomes final.

C. That respondents refund to each
purchaser for whom a current mailing
address has been obtained pursuant to
paragraph B above all moneys paid by
such purchaser to respondents in excess
of the sum of the downpayment plus
an amount equal to 30 standard monthly
payments as stated in the contract;
provided, however, That for contracts
which were entered into or amended as
a result of an exchange by which land
purchased pursuant to a single contract
was exchanged for land with a higher
total price, the terms of the original con-
tract entered into by the purchaser prior
to such exchange shall be used to com=-
pute the sum of the downpayment and
an amount equal to 30 standard monthly
payments.

D. That respondents’ obligation to
make refunds under this section of the
order shall commence 24 months after
the date this order becomes final, such
refunds to be payable over a period of
not more than eight years after said 24-
month period.

E. That the total refund payments
made each year during said eight-year
period referred to in paragraph D aboyve
shall be approximately equal; provided,
however, That in the event respondents
accelerate such refund schedule, each
year's total payments under such ac-
celerated schedule shall equal at least
one-eighth (%) of the total refunds to
be made.

F. That the refund payments made to
purchasers pursuant to this section of
the order shall be made in either of the
following manners:
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1. All refund payments shall equal
the entire sum due a purchaser, such pay-
ments to be made in chronological order
by date of forfeiture, the purchasers
forfeiting at the earliest dates receiving
the first refunds; or

2. All purchasers shall receive propor-
tionately equal annual installments of
the sums due them; provided, however,
That respondents may at their discretion
make payment in full in a single payment
to purchasers to whom only a small sum
is due.

G. That respondents maintain, for 12
years after the date this order becomes
final or three years after the last refund
payment is made pursuant to an ac-
celerated refund schedule, whichever
occurs first, records which are adequate
to disclose respondents’ compliance with
this section of the order, such records to
be furnished by respondents to the Fed-
eral Trade Commission upon request.

IIx

It is further ordered: In connection
wifh the future development of Golden
Gate Estates:

A. That respondents assure the avail-
ability of an adequate supply of potable
water and an adequate sewage system
to each homesite in Golden Gate Estates
by means of a well or central water sys-
tem and a septic tank or central sewage
system.

B. That in the event it becomes neces-
sary for respondents to install or have in-
stalled central water and/or central sew-
age systems with respect to one or more
homesites in Golden Gate Estates:

1. Respondents may condition the
hook-up of said central water and sew-
age systems to each homesite upon the
respective purchasers’ payment of a rea-
sonable and customary main-line exten-
sion fee as approved by the appropriate
governmental body; provided, however,
That no purchaser shall be assessed in
any manner for the extension of main
lines to or past one or more lots which
such purchaser does not own; and

2. Such systems must be made avalil-
able to each homesite not then served
by a septic tank and well within 90
days after respondents; receipt of writ-
ten notice of the issuance of a building
permit with respect to such homesite.

C. That in the event an adequate sup-
ply of potable water or an adequate sew=-
age system is not available to any home=-
site in Golden Gate Estates as set out in
paragraphs (A) and (B) above, respon-
dents, upon written notification of such
unavailability by the purchaser of such
homesite, shall (1) reimburse said pur-
chaser for his cost of any test or pro-
cedure used to determine the unavailabil-
ity of water or sewage disposal; and (2)
exchange said homesite for another
homesite of equivalent zoning classifica~
tion and located in the same general
geographic area of Golden Gate Estates
to which an adequate supply of potable
water and an adequate sewage system
are available; provided, however, That
in the event no lofs are available in
Golden Gate Estates for purposes of such

exchange, respondents shall offer the
purchaser, at respondents’ option, either
a refund of all moneys paid under the
contract or an alternative exchange ac-
ceptable to the purchaser.

D, That respondents make available
to each lot in Golden Gate Estates with-
in 180 days after receipt of written no-
tice of the issuance of a building permit,
at no initial cost to the purchaser other
than nominal hook-up and installation
fees and thereafter at customary and
usual rates:

1. standard electrical service from an
authorized local utility; and

2. standard telephone service from an
authorized local utility.

Provided, however, That in the event
either electrical service or telephone serv-
ice is not available as set out above to
any lot in Golden Gate Estates, respon-
dents, upon written notification of such
unavailability by the purchaser of such
lot, shall exchange said lot for another
lot of equivalent zoning classification
and located in the same general geo-
graphic area of Golden Gate Estates to
which such electrical service and tele-
phone service are available; and further
provided, That in the event no lots are
available in Golden Gate Estates for
purposes of such exchange, respondents
shall offer the purchaser, at respondents’
option, either a refund of all moneys paid
under the contract or an alternative
exchange acceptable to the purchaser,

E. Respondents, within 13 years after
date this order becomes final, shall con-
vey the fee simple title of not less than
eleven hundred (1100) acres in Golden
Gate Estates to Collier County, Florida,
or any other appropriate public agency
free and clear of any debt, obligation,
encumbrance, or impediment to the title
thereof to be used for any public purpose
of benefit to Golden Gate Estates; pro-
vided, however, That if by the end of
said 13-year period any portion of said
eleven hundred (1100) acres has not
been dedicated to and accepted by the
Commissioners of Collier County, Florida,
or any other appropriate public agency,
respondents shall dedicate the remaining
acreage as a private park for the use of
the general public.

F. That respondents complete the in-
stallation of roads and drainage im-
provements in Golden Gate Estates as
provided in the plats and bonding agree-
ments on file with Collier County, Flor-
ida, on December 31, 1973.

G. That respondents send a letter or
notice within 90 days after the date this
order becomes final to all purchasers in
Golden Gate Estates who are making
monthly payments as of the date this
order becomes final, advising them of the
development program set out in this
section of the order.

Iv.

For purposes of this section of the
order, the following definitionsshall be
applicable:

When used in reference to land at
Remuda Ranch Grants or River Ranch
Acres, “lot” shall mean a parcel of land !
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approximately 1% acres in size, and
“lots” shall mean a parcel or parcels of
land purchased pursuant to a single con-
tract with respondent GAC Properiies
Inc., or its predecessor Gulf American
Corporation, the total acreage of which
is a multiple of the approximately 1%
acre parcel comprising a lot.

It is further ordered: in connection
with the exchange of land purchased in
Remuda Ranch Grants and River Ranch
Acres:

A. That respondents compile g list
containing the last known name and
address of the purchaser and date of pur-
chase for each contract for the pur-
chase of a lot or lots in Remuda Ranch
Grants or River Ranch Acres where the
purchaser is either deeded or has an
outstanding contract not in default,
said list to be arranged in chronologi-
cal order by subdivision and grouped ac-
cording to the number of lots purchased.

B. That respondent send a letter as
set out in Appendix A or B, as applicable,
within six (6) months of the date this
order becomes final and therealter in
accordance with paragraph G below, by
certified mail, return receipt requested,
to the following of the purchasers re-
ferred to in paragraph A above: (1) all
purchasers whose date of purchase is
January 1, 1969 or later; (2) all pur-
chasers of 3 or more lots whose date of
purchase is prior to January 1, 1969;
and (3) as many purchasers of 1 or 2
. lots whose date of purchase is prior to
January 1, 1969 as the inventory of lots
set aside for this exchange offer will per-
mit, in accordance with the schedule set
out in subparagraph E(6) below.

C. That respondents enclose together
with the letter referred to in paragraph
B above the following material:

1. A notice of acceptance form as set
out in Appendix C;

2. A document listing (a) the contract
number and date of purchase for the
lot or lots in which the purchaser’s in-
terest will be relinquished if the ex-
change offer is accepted and (b) the
legal and/or other adequate deseription
and approximate size concerning both
the lot or lots being offered in exchange
and the lot or lots in which the pur-
chaser’s interest will be relingquished if
the exchange offer is accepted;

3. The applicable property report for
the lot or lots being offered in ex-
change; and

4. A map or maps showing the location
in the subdivision and, where available,
the block or unit of the lot or lots being
offered in exchange,

D. That with respect to any letter re-
ferred to in paragraph B above which
is returned to respondents undelivered,
respondents, within 60 days of receipt
of such undelivered letter, shall take
measures which are reasonably calcu-
lated to obtain the current address of
the purchaser and shall deliver said let-
ter to him; provided, however, That in
the event respondents are unable to de-
liver such letter within said 60-day
period, sald offer of exchange shall be
deemed refected by the purchaser for
purposes of this order,
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E. That respondents, upon receipt of
a notice of acceptance of the exchange
offer provided for in this section of the
order, shall exchange the lot or lots pur-
chased in Remuda Ranch Grants and/
or River Ranch Acres for land in certain
of respondents’ other subdivisions ac-
cording to the following schedule:

1. Remuda Ranch Grants—date of
purchase January 1, 1969 or later:

(a) A purchaser of 3 or more lots may
exchange such lots for lots in Cape Coral
which had, or would have had if offered
for sale, a selling price on July 1, 1973
equal to or greater than the purchase
price of his lots as stated in the contract
of purchase: Provided, however, That no
such purchaser shall be offered less than
2 adjacent Cape Coral lots (1 homesite)
in exchange for the lots he has pur-
chased.

(b) A purchaser of 1 or 2 lots may ex-
change such lots for 1 homesite lot in
Golden Gate Estates.

2. River Ranch Acres—date of pur-
chase January 1, 1969 or later:

(a) A purchaser of 3 or more lots may
exchange such lots for lots in Cape Coral
which had, or would have had if offered
for sale, a selling price on July 1, 1973
equal to or greater than the purchase
price of his lots as stated in the contract
of purchase: Provided, however, That no
such purchaser shall be offered less than
2 adjacent Cape Coral lots (1 homesite)
in exchange for the lots he has pur-
chased.

(b) A purchaser of 1 or 2 lots may ex-
change such lot or lots for 1 homesite
lot in River Ranch Shores.

3. Date of purchase prior to January 1,
1969:

(a) Remuda Ranch Grants—A pur-
chaser of 3 or more lots may exchange
such lots for lofs in Golden Gate Estates
which had, or would have had if offered
for sale, a selling price on July 1, 1973
equal to or greater than the purchase
price of his lots as stated in the contract
of purchase; Provided, however, That no
such purchaser shall be offered less than
1 Golden Gate Estates lot in exchange for
all the lots he has purchased.

(b) River Ranch Acres—A purchaser
of 3 or more lots may exchange such lots

for lots in Cape Coral which had, or would

have had if offered for sale, a selling
price on July 1, 1973 equal to or greater
than the purchase price of his lots as
stated in the contract of purchase: Pro-
vided, however, That no such purchaser
shall be offered less than 2 adjacent Cape
Coral lots (1 homesite) in exchange for
the lots he has purchased.

(¢) Remuda Ranch Grants and River
Ranch Acres—A purchaser of 1 or 2 lots
may exchange such lot or lots for 1 lot,
to be located in either Golden Gate Es-
tates or River Ranch Shores at the dis-
cretion of respondents, subject to the in-
ventory of lots set aside for the exchange
offer as provided for in subparagraph 4
below.

4. For purposes of the exchange offer
provided for in this section, respondents
shall make available 3,429 lots in Golden
Gate Estates, 7,058 lots in River Ranch
Shores, and enough lots in Cape Coral to
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meet the demands of subparts 1(a), 2(a),
and 3(b) above: Provided, however, That
in the event respondents’ inventory of
lots in Cape Coral should prove insuffi-
cient to meet the demands of the ex-
change offer provided for in this section,
lots in Poinciana shall be substituted:
And further provided, That in the event
any governmental regulation prevents
the use of any portion of Golden Gate
Estates as provided for in this section
of the order, respondents may offer to
the applicable purchasers an alternative
exchange, acceptable to the Commission,
of a homesite lot in another subdivision.

5. (a) The lots in Golden Gate Estates
to be offered in exchange pursuant to
this section of the order shall be de-
veloped in accordance with section III
above.

(b) The lots in Cape Coral, River
Ranch Shores, and Poinciana fo be
offered in exchange pursuant to this sec-
tion of the order shall be developed in
accordance with the most recent appli-
cable property report on file on the date
this order becomes final with the Office
of Interstate Land Sales Registration of
the U.S. Department of Housing and
Urban Development: Provided, however,
That in the event no property report is
on file with the Office of Interstate Land
Sales Registration with respect to any
lot in Cape Coral, River Ranch Shores,
or Poinciana which is being offered in ex-
change pursuant to this section of the
order, such lot shall be developed in ac-
cordance with the most recent appli-
cable property report or offering state-
ment on file with the State of Florida.

6. For purposes of the exchange offer
set out in subpart 3(c) above, such ex-
changes shall be made until the inven-
tory of lots in Golden Gate Estates and
River Ranch Shores set out in subpara-
graph 4 above is exhausted, subject to
the following conditions:

(a) the exchanges shall be offered to
all purchasers of 2 lots prior to being
offered to purchasers of 1 lot; and

(b) the exchanges shall be offered to
purchasers by date of purchase in re-
verse chronological order (most recent
purchase exchanged first).

F. That in the event a purchaser fails
to mail a notice of acceptance to respond-
ents within 60 days of his receipt of the
letter referred to in Paragraph B above,
then for purposes of this order such
purchaser shall be deemed_to have re-
jected the exchange offer.

G. That within 120 days of the initial
exchange offer set out in paragraph B
above, respondents shall offer all lots
referred to in subparagraph E(4) above
for which an exchange offer has been
rejected to the next purchasers eligible
to receive said exchange offer in accord-
ance with subparagraph E(6) above; and
respondents shall thereafter continue, at
intervals not to exceed 120 days, to offer
all lots for which an exchange offer has
been rejected to the next eligible pur-
chasers until either all the aforesaid lots
have been exchanged or the list of pur-
chasers eligible to receive the exchange
offer has been exhausted.
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H. That the ten-day right of cancella-
tion provided for in Paragraphs 6
through 10 of section I of this order shall
not be applicable to lots exchanged pur-
suant to this section of the order.

I. That respondents may condition the
exchange offer under this section of the
order on the purchaser’s execution of a
quit-claim deed and/or other documents
necessary to release his interest in the
lot or lots being given up in exchange,
such document or documents to be pre-
pared by respondents.

J. That respondents maintain, for
three years after the final exchange is
made pursuant to this section of the
order, records which are adequate to dis-
close respondents’ compliance with this
section of the order, such records to be
furnished by respondents to the Federal
Trade Commission upon request.

APPENDIX A

(Date)

Dear, CustomeEr: GAC Properties Inc,
(formerly Gulf American Corporation) has
entered into an agreement with the Federal
Trade Commission pursuant to which GAC
Properties is required to offer to purchasers
of lots in River Ranch Acres an option to
exchange their lots for property in certain
of GAC Properties’ other subdivisions. Under
the terms of the agreement, you are entitled
to exchange your lot or lots in River Ranch
Acres for the property described in the at-
tached material,

In deciding whether to accept this offer,
you should be aware that whereas River
Ranch Acres will not be developed in any
manner and virtually all lots therein are in-
accessible by conventional means of trans-
portation, the property being offered in ex-
change has been or will be developed, with
roads, drainage and utilities, for use as home-
sites. Also note that the property being
offered in exchange may not be as large as
your present lot or lots. A property report
and other materials which describe in detail
the property to be recelved I exchange are
enclosed and should be examined with care.
In addition, it is recommended that you con-
sult a lawyer, realtor or other qualified pro-
fessional before making your decision,

If you are still making monthly payments
under the terms of your original contract,
you must continue to do so. On the other
hand, if you have completed your payments
and have received a deed or Certificate for
Deed for one or more lots at River Ranch
Acres, you will be required, as a condition
to accepting this offer, to reconvey to GAC
your interest in such lot or lots, and you
will receive in return a deed to the new prop-
erty which you will receive in exchange. In
either event, by accepting this offer you will
thereby relinquish any and all rights to the
lot or lots which you purchased under your
original contract. Furthermore, if you accept
this offer, any legal claims which you may
otherwise have against the seller or developer
arising out of your original purchase may be
adversely aflected. To accept this offer, you
must sign and return to GAC by certified
mail the enclosed Notice of Acceptance not
later than 60 days from the date you receive
this letter. Any inquiries regarding this offer
should be directed to GAC Properties Inc.

(respondent’s telephone number)
write the Office of the Secretary, Federal
Trade Commission, Washington, D.C. 20580.
Very truly yours,

(Signed)
President, GAC Properties, Inc,
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APPENDIX B

Dear CustoMmer: GAC Properties Inc. (for-
merly Gulf American Corporation) has en-
tered into an agreement with the Federal
Trade Commission pursuant to which GAC
Properties is required to offer to purchasers
of lots in Remuda Ranch Grants an option
to exchange their lots for property in cer-
tain of GAC Properties' other subdivisions.
Under the terms of the agreement, you are
entitled to exchange your lot or lots in
Remuda Ranch Grants for the property de-
scribed in the attached material.

In deciding whether to accept this offer,
you should be aware that whereas Remudsa
Ranch Grants will not be developed in any
manner and virtually all lots therein are in-
accessible by conventional means of trans-
portation, the property being offered in ex-
change has been or will be developed, with
roads, drainage and utilities, for use as home-
sites. Also note that the property being of-
fered in exchange may not be as large as
your present lot or lots. A property report
and other materials which describe in de-
tail the property to be received in exchange
are enclosed and should be examined with
care. In addition, it is recommended that
you consult a lawyer, realtor or other guali-
fied professional before making your decision.

If you are still making monthly payments
under the terms of your original contract,
you must continue to do so. On the other
hand, if you have completed your payments
and have recelved a deed or Certificate for
Deed for one or more lots at Remuda Ranch
Grants, you will be required, as a condition
to accepting this offer, to reconvey to GAC
your inferest in such lot or lots, and you
will receive in return a deed to the new
property which you will receive in exchange
In either event, by accepting this offer you
will thereby relinquish any and all rights
to the lot or lots which you purchased under
your original contract. Furthermore, if you
accept this offer, any legal claims which you
may otherwise have against the seller or de-
veloper arising out of your original purchase
may be adversely affected. To accept this
offer, you must sign and return to GAC by
certified mail the enclosed Notice of Accept-
ance not later than 60 days from the date you
receive this letter. Any inquiries regarding
this offer should be directed to GAC Prop-
perties Inc. at

(respondents’ telephone number)
write the Office of the Secretary, Federal
Trade Commission, Washington, D.C. 20580.

Very truly yours,

(Signed)
President, GAC Propertles Inc,

NOTICE OF ACCEPTANCE

SO A O N I D O e o i tiraa g ot e ey
(To be filled in by Purchaser)

I hereby accept the exchange offer described
in the materials sent to me by GAC Proper-
ties Inc.

I understand that I will be required to
execute one or more documents, to be pre-
pared by GAC Properties Inc., relinquishing
all rights in the lot or lots purchased under
the above contract number, In return, I will
be sent & deed or other evidence of interest
in the property which I will receive in ex-
change,

All purchasers must sign below

(Purchaser’s Signature)

Nore~This Notice of Acceptance must be
returned to GAC Properties InC., vocevooonon ’
(respondent’s address)
by certified malil.
APPENDIX C

V.

For purposes of this section of the
order, the following definition shall be
applicable:

“Residential property” shall mean land
located in a subdivision in which the
majority of lots are sold or offered for
sale for use as homesites.

It is further ordered: A. (1) That re-
spondents shall include the following
language, or words of similar import and
meaning, in all installment contracts
for the sale of residential property to
consumers which are entered into after
the date this order becomes final, and
%tatlxl make refunds in accordance there-

In the event of Buyer’s default, Seller
shall refund to Buyer within 180 days
of the date of default principal pay-
ments (not interest, finance charges or
taxes) made pursuant to this contract in
accordance with the following schedule
of refunds:

a. If Buyer’s total prinecipal payments
do not exceed 30 percent of the cash
price, Buyer shall not receive any refund
whatsoever.

b. If Buyer’s total principal payments
exceed 30 percent but are less than 6624
percent of the cash price, Buyer shall
receive a refund of two-thirds of all prin-
cipal payments made in excess of 30
percent of the cash price.

c. If Buyer’s total principal payments
are in excess of 6624 percent of the cash
price, Buyer shall receive a refund of
one-half of all principal payments made
in excess of 662; percent of the cash
price, together with and in addition to
all sums refundable to Buyer under sub-
part b above.

(2) That in the event the rate of de=
fault for all contracts for the sale of
respondents’ land to consumers in which
the amount of principal paid exceeds
30 percent of the cash price due there-
under, which are entered into during the
ten-year period after the date this order
becomes final, does not exceed by more
than ten percent the rate of default,
computed in the same manner, for all
such contracts for the three-year period
immediately preceding the date this or-
der becomes final, the following schedule
of refunds shall be included by respond-
ents in all installment contracts for the
sale of residential property to consumers
which are entered into more than 90 days
after the expiration of said ten-year pe-
riod, in lieu of the schedule of refunds
set out in subparagraph A(1) above:

a. If Buyer's total principal payments
do not exceed 30 percent of the cash
price, Buyer shall not receive any refund
whatsoever.

b. If Buyer's total principal payments
exceed 30 percent of the cash price,
Buyer shall receive a refund of 75 per-
cent of all principal payments made
in excess of 30 percent of cash price.
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(3) That respondents submit to the
Federal Trade Commission, within 90
days after the date this order becomes
final, data disclosing the rate of default
referred to in subparagraph A(2) above
for the three-year period immediately
preceding the date this order becomes
final, and documentation in support
thereof.

B. That respondents shall include the
following language, or words of similar
import and meaning, in all installment
contracts for the sale of land other than
residential property to consumers which
are entered into after the date this order
becomes final, and shall make refunds in
accordance therewith:

In the event of Buyer's default, Seller
shall refund to Buyer within 180 days
of the date of default principal pay-
ments (not interest, finance charges or
taxes) made pursuant to this contract
in accordance with the following sched-
ule of refunds:

1. If Buyer’s total principal payments
do not exceed 30 percent of the cash
price, Buyer shall not receive any refund
whatsoever.

2. If Buyer’'s total principal payments
exceed 30 percent of the cash price, shall
receive a refund of 75 percent of all prin-
cipal payments made in excess of 30 per-
cent of the cash price.

C. That respondents may condition
their payments of refunds under this
section of the order on the purchaser’s
execution of a quit-claim deed and/or
other documents necssary to release his
interest in the land purchased from re-
spondents pursuant to the contract in
default, such document or documents to
be prepared by respondents.

D. That in the event the Federal Trade
Commission promulgates a valid Trade
Regulation Rule applicable to respond-
ents’ sale of land to consumers which
regulates the amount or percentage of
moneys paid by a purchaser which may
be refained by the seller in the event of
the purchaser’s default, then this sec-
tion of the order shall be deemed modi-
fied by said Trade Regulation Rule; pro-
vided, however, That this paragraph
shall not be construed as waiving or in
any way limiting respondents’ legal
rights or standing to challenge or other-
wise contest such a Trade Regulation
Rule,

VL

It is further ordered: (a) That in the
event respondents fail to correct any de-
fault under a contract entered into prior
to the effective date of this Order within
six months after receiving notice in writ-
ing from the purchaser of said default,
respondents shall, within ten days after
completion of said six-month period,
notify the purchaser that, at his option,
he may receive a refund of all moneys
paid under the contract or an exchange
acceptable to him of the contracted-for
property for another of at least equal
price, equivalent size, with equivalent
zoning classification and same promised
improvements and utilities, and located
in the same general geographic area of
the subdivision.
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(b) That respondents shall make the
exchange or refund requested by the pur-
chaser under the terms of paragraph (a)
above within 60 days of receipt of the
purchaser’s acceptance of said exchange
or refund; Provided, however, That in
the event the purchaser has received a
deed or other evidence of interest in the
contracted-for property other than the
contract, the purchaser must, as a con-
dition of obtaining such refund or ex-
change, reconvey to the seller such evi-
dence of interest by General Warranty
Deed in recordable form; And further
provided, That in the event only the con-
tract has been recorded in the Public
Records, the purchaser must quit claim
in recordable form his interest to the
seller to remove any clouds on the title
to such property.

VI

It is fjurther ordered: (a) That re-
spondents herein deliver, by hand or by
certified mail, a copy of sections I and
VI through X of this order to each of
their present or future salesmen, inde-
pendent brokers, and employees who sell
or promote the sale of land or other real
property to consumers, and all others so
engaged;

(b) That respondents provide each
person so described in paragraph (a)
above with a form, returnable to re-
spondents, clearly stating his intention
to be bound by and to conform his sales
practices to the requirements of this
order;

(¢c) That respondents inform each
person described in paragraph (a) above
that respondents shall not use any such
party, or the services of any such party,
unless such party agrees to and does file
notice with respondents that it will be
bound by the provisions contained in this
order;

(d) That in the event such party will
not agree to so file notice with re-
spondents and to be bound by the pro-
visions of this order, respondents shall
not use such party, or the services of such
party;

(e) That respondents so inform the
persons described in paragraph (a)
above that respondents are obligated by
this order to discontinue dealing with
those persons who engage on their own
in the acts or practices prohibited by
this order;

(f) That respondents institute a pro-
gram of continuing surveillance adequate
to reveal whether the sales practices of
each of said persons deseribed in para-
graph (a) above conform to the require-
ments of this order; and

(g) That respondents discontinue
dealing with any person described in
paragraph (a) above, revealed by the
aforesaid program of surveillance, who
engages on his own in the acts or prac-
tices prohibited by this order by present
or future employees of independent bro-
kers shall not be deemed a violation of
this order by respondents unless respond-
enfs, upon knowledge of such violation,
fail to take, within a reasonable time,
corrective action to insure that such act
or practice is terminated: And further
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provided, That in the event remedial ac-
tion is taken, the sole fact of such dismis-
sal or termination shall not be admissible
against respondents in any proceeding
brought to recover penalties for alleged
violation of any other paragraph of this
order.
VIII.

It is further ordered: (a) That in the
event the Interstate Land Sales Full Dis-
closure Act, presently codified at 15
U.S.C. §§ 1701-20 (1970), or any regula-
tion promulgated pursuant thereto by
the Office of Interstate Land Sales Reg-
istration of the U.S. Department of
Housing and Urban Development, re-
quires an act or practice which is pro-
hibited by any provision of this order,
such order prohibition shall be inoper-

* ative.

(b) That in the event any provision
of this Order requires an act or practice
which is prohibited by the Interstate
Land Sales Full Disclosure Act, presently
codified at 15 U.S.C. 1701-20 (1970), or
any regulation promulgated pursuant
thereto by the Office of Interstate Land
Sales Registration of the U.S. Depart-
ment of Housing and Urban Develop-
ment, such order requirement shall be
inoperative.

X

It is further ordered: That this order
shall become effective in accordance
with standard Commission procedure:
Provided, however, That all written ad-
vertising and promotional materials, and
form contracts, which must be filed with
and accepted for dissemination by state
or federal agencies, shall not be subject
to the provisions of this order, except
for those provisions which prohibit or
limit the use of any statement, repre-
sentation, or misrepresentation, for a
period of six months from the date this
order becomes final or until said accept~
ance for dissemination is obtained from
all applicable state or federal agencies,
whichever occurs first: And further pro-
vided, That until said six-month period
expires or said acceptance for dissemi-
nation is obtained, whichever occurs first,
respondents shall file with the Federal
Trade Commission monthly reports de-
tailing respondents’ progress toward ob-
taining the aforementioned acceptance
for dissemination by the applicable state
or federal agencies.

X.

It is further ordered: That respondent
corporations shall forthwith distribute
a copy of this order to each of their op-
erating divisions engaged in the sale of
land or other real property to consumers.

It is further ordered: That respondents
herein shall, within 60 days after service
upon them of this order, file with the
Commission a report in writing setting
forth in detail the manner and form in
which they have complied with this
order.

It is further ordered: That respondents
notify the Commission at least 30 days
prior to any proposed change in the cor-
porate respondents, such as dissolution,
assignment or sale resulting in the emer=
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gence of a successor corporation, the
creation or dissolution of subsidiaries or
any other change in the corporation
which may affect compliance obligations
arising out of this order.

Decision and order issued by the Com-
mission July 23, 1974.

VIRGINIA M. HARDING,
Acting Secretary.

[FR Doc.74-21964 Flled 9-20-74;8:45 am]

Title 18—Conservation of Water and
Power Resources

CHAPTER |—FEDERAL POWER
COMMISSION

[Docket No, R—432(A); Order No, 512]

PART 141—STATEMENTS AND REPORTS
(SCHEDULES)

Monthly Report of Cost and Quality of
Fuels for Electric Plants

SEPTEMBER 12, 1974.

By notice issued in Docket No. R-432
(A) on July 19, 1973 the Federal Power
Commission proposed to amend FPC
Form No. 423, Monthly Report of Cost
and Quality of Fuel for Steam Plant,
designated in 18 CFR 141.61, prescrib-
ing collection of monthly fuel costs and
quality determinants of fuel received at
steam generating plants of electric util-
ities. The Commission proposed to re-
vise Form 423 to include monthly pur-
chase reports for fuels whech are to be
used in gas turbine and internal com-
bustion engine generation of power by
electric utilities in addition to that in-
formation presently required for steam
generating plants.

Form 423 is presently designated to
obtain monthly data on the cost and
quality of fuels received at steam elec-
tric generating plants. A separate form
is to be completed by each electric power
producer for each of its steam eléctric
generating plants having a capacity of
25 megawatts or greater during the re-
porting month. The completed form is
due on the 45th day after the close of
the reference month.

On June 7, 1972, the Commission is-
sued Order No. 453 in Docket No. R-432
enacting the new 18 CFR 141.61 and FPC
Form 423. On August 3, 1972, the Com-
mission issued an order-denying the ap-
plication for rehearing in Docket No.
432 made by the National Coal Associa-
tion. This denial was appealed to the
United States Court of Appeals for the
District of Columbia. National Coal As-
sociation v. Federal Power Commission
No. 72-1919, D.C. Cir., filed October 2,
1972. The parties to this appeal filed,
on May 14, 1973, a joint motion to with-
draw the above appeal, which was ap-
proved by the Court nune pro tune. Sub-
sequently, on application of Alabama
Power Company and other electric util-
ities, the Commission, on March 2, 1973,
issued, Order Denying Petition jfor
Amendment of the Commission’s Regu~
lations with Respect to Form No. 423,
in Docket No. R-432. An Order Denying
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Rehearing in this matter was issued on
April 16, 1973, and this denial has been
appealed to the Circuit Court of Appeals
for the District of Columbia. Alabama
Power Company, et al. v, Federal Power
Commission, No. 73-1436, D.C. Cir., filed
April 25, 1973,

Twenty-seven utilities and three non-
utility groups submitted responses to
this notice of proposed rulemaking.
Twenty-four utilities proposed that the
cost. of fuels to utilities should be held
confidential, arguing that since the in-
ception of Form 423 it had become ex-
tremely difficult for a purchaser to ne-
gotiate best buy contracts in an arms
length bargaining process. However,
trade publications such as Platts’ Oil-
gram are already an easy source of re-
gional fuel prices open to fuel suppliers.
Assuming arguendo that the utilities
companies did show some harm from
public disclosure, such harm must still
outweigh the benefit accruing to the
overall public interest from full disclo-
sure of the data.

It was also argued that public use of
Form 423 has altered the competitive
structure of the coal and oil supply
markets in a manner contrary to the
policies of antitrust laws. Assuming this
were true, that fact could still not bar a
governmental agency from fully disclos-
ing the information when it had been
lawfully determined that such action
would best serve the overall public inter-
est.

Favorable comments were received
from the Treasury Department and the
Petrochemical Group. The former stated
tillates was important and would be of
that accurate information concerning
the availability of natural gas and dis-
tillates was important and would be of
significance in regard to the surveillance
of the oil-import control program as
well as in an array of analytical applica-
tions.

After consideration of the comments
received in response to the Notice, the
Commission has determined that revised
Form 423 should be adopted as proposed
to include monthly purchase reports for
fuels which are to be used in gas tur-
bine and internal combustion engine
generation of powder by electric utilities.

The Commission feels that the pro-
posed amendments are necessary to pro-
vide information on utility purchases of
fuels for the important generation seg-
ment represented by gas turbines and in-
ternal combustion engines and to pro-
vide timely data on a comparable basis
for each type of fuel by quality deter-
minants.

The Commission finds:

(1) The notice and opportunity to
participate in this proceeding through
the submission in writing of data, views,
comments and suggestions in the manner
described above are consistent and in
accordance with the procedural require-
ments prescribed in 5 U.S.C. 553.

(2) The amended Form hereinafter
set forth is necessary and appropriate in
the administration of the Federal Power
Act.

The Commission, acting pursuant to
the authority -granted by the Federal
Power Act, as amended, particularly sec-
tions 202, 301, 304(a), 309 and 311 (49
Stat. 848, 849, 854, 855, 856, 858, 859; 67
Stat. 461; 16 U.S.C. 824a, 825, 825¢, 825h,
825j) orders:

(1) FPC Revised Form No. 423 as sef
out in Attachment A' to this order is
hereby adopted.

(2) The Revised Form adopted herein
shall be effective as of October 1, 1974,

The Secretary shall cause prompt pub-
lication of this Order to be made in the
FEDERAL REGISTER.

By the Commission.

[SEAL] KENNETH F. PLUMB,
Secretary.
[FR Doc.74-22020 Filed 9-20-74;8:45 am]

Title 21—Food and Drugs

CHAPTER I—FOOD AND DRUG ADMINIS-
TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

SUBCHAPTER C—DRUGS
PART 135—NEW ANIMAL DRUGS

PART 135e—NEW ANIMAL DRUGS FOR
USE IN ANIMAL FEEDS

Tylosin

The Commissjoner of Food and Drugs
has evaluated a new animal drug appli-
cation (97-289V) filed by Feed Special-
ties Co., 1877 NE 58th Ave., Des Moines,
IA™50313, proposing the safe and effective
use of tylosin premix in the manufacture
of animal feed. The application is ap-
proved.

To facilitate referencing, the firm s
being assigned a code number and placed
in the list of firms in 21 CFR 135.501(¢).

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 512(1), 82 Stat. 347; 21 US.C.
360b(i)) and under authority delegated
to the Commissioner (21 CFR 2.120),
Parts 135 and 135e are amended as
follows:

1. In §135.501(c) by adding a new
sponsor as follows:

§ 135.501 Names, addresses and code

numbers of sponsors of approved,

applications.
N . . . .
) * * *
Code No. Firm name and address

. . » L ] »
Feed Speclalities Co., 1877 NE

68th Ave,, Des Moines, IA

50313,

2. In § 135e.10 by adding a new para-
graph (b) (11) as follows:
§ 135¢.10 Tylosin.

s - r L .

(b) L B :

(11) To 115: 10 grams per pound.
item 4.

1 Attachment A flled as part of the original
document.
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Effective date. This order shall be ef-
fective September 23, 1974.

(Sec. 512(1), 82 Stat. 347; 21 U.S.C. 360b(1).)
Dated: September 13, 1974.

C. D. VAN HOUWELING,
Director, Bureau of
Veterinary Medicine.

[FR Doc.74-21951 Filed 9-20-74;8:45 am]|

SUBCHAPTER D—DRUGS FOR HUMAN USE
AMOXICILLIN
The Commissioner of Food and Drugs
has evaluated data submitted in accord-

ance with regulations promulgated under
section 507 of the Federal Food, Drug,

and Cosmetic Act, with respect to ap-
proval of the antibiotic drug amoxicillin.

The Commissioner concludes that data
supplied by the manufacturer concerning
the subject antibiotic drug is adequate to
establish its safety and efficacy when
used as directed in the labeling and that
the regulations should be amended to
provide for its certification.

Therefore, under provisions of the Fed-
eral Food, Drug, and Cosmetic Act (sec.
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1lin master standard” means a specific lot
of amoxicillin that is designated by the
Commissioner as the standard of com-
parison in determining the potency of
the amoxicillin working standard.

(b) * 2 O

(63) Amozicillin. The term “amoxicil-
lin working standard” means a specific
lot of a homogeneous preparation of
amoxicillin,

b. In § 430.6 by adding a new para-
graph (b) (56), as follows:

§ 430.6 Definition of the terms “uni
and ““microgram” as applied to anti-
biotic substances.

"'
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(56) Amoczicillin. The term “micro-
gram” applied to amoxicillin means the
amoxicillin activity (potency) contained
in 1.17647 micrograms of the amoxicillin
master standard.

PART 436—TESTS AND METHODS OF
ASSAY OF ANTIBIOTIC AND ANTI-
BIOTIC-CONTAINING DRUGS

2. Part 436 is amended:

a. In Subpart C, by amending § 436.33
(b) by alphabetically inserting a new
item in the table, as follows:

§ 436.33 Safety test.

. . * - * . * * * .
(b)) & »-= (b) * * *
Test dose
Diluent Route of
(diluent Concentration Volume in  administration
Antibiotic drug number as in units or milllliters as deseri
listed in milligrams of to bead- In paragraph (c¢)
§ 436.31) aotivity per ministered to  of this section
milliliter each mouse
N O T s A SRR Sl S e TR 9 20mg.ciiaaoooas .5 Intravenous.
. - - - . - .

b. In Subpart D, by amending § 436.105(a) and (b) by alphabetically inserting a
new item in the respective tables, as follows:

507, 59 Stat. 463, as amended; 21 US.C. §436.105 Microbiological agar diffusion assay.

357) and under authority delegated to
the Commissioner (21 CFR 2.120), Parts
430, 436 and 440 in Subchapter D of

* * *
(a) ¢ ¢ *

* A - *

Chapter I of Title 21, Code of Federal Me?lnlgm%eblmd eg}lllmwbr: olfsed Sﬂlﬂsestedr Ineat
X a8 v media v volume o neuba-
Regulations, are amended as follows: e, ni]ed’h‘larg {xolén;)b«)ar in s‘::;?i basol and e st‘anda\idlud wgon
o b -
PART 430—ANTIBIOTIC DRUGS: i - o e orpntsna. be wdded {5 sty
GENERAL Base Seed Base Seed each 100 for the
layer layer layer layer milliliters of plates
1. Part 430 is amended in Subpart A: seed agar
a. In § 430.5 by adding paragraphs (a)
. Millititers  Degrees C.
(53) and (b) (53), as follows: ARG S e o N 1 1 21 7Y Tt L 0.6 3210 85,
§ 430.5 Definitions of master and work- . . . . . . .
ing standards.
a) = ¢ ¢ * . . . . * »
(53) Amovicillin, The term “amoxicil- th) S & x
Working standard stock solutions Standard response line concentrations
Antibiotie Drying conditions Diluent (soluﬂon Final concentrations, Final ooncentrations
method number as Initial solvent number as listed in  units or milligrams Storage time under Dil-  units or microgram
listed in § 436.200) § 436.101(a)) per milliliter refrigeration uent  of antibiotie acuvity
per milliliter
Amoxicilin. . .ezrsimeimimg Not dred.z.c.c.ccaszanes Distilled water..zs. 1.00g ceccoeoeeao.. (5 ML I 3 0.084, 0.080, 0.100, 0.125 and
0.156 ug. (Prepare the
standard response line
simultaneously with the
A . ~ % ” - sample solution.)
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¢. In Subpart E, by amending § 436.204(b) (1) and (2) by alphabetically inserting
a new item in the respective tables as follows:
§ 436.204 Todometric assay.
. . - L] - - -
) ¢ 2
(1) s s »

Diluent (solution Final concentration in

Antiblotic Initial solvent number as isted in units or milligrams of
§436.101(a)) activity per milliliter of
standard solution
Amoxiolliin. oo ooosos Tt re ot NODB s et Distilled water...... 1.0 milligram.
L4 . . - - . -
(2) ¢ o »
Diluent (solution Final concentration In
Antibiotie Initial solvent number as listed in units or milligeams of
§ 4306.101(a)) aetivity per milliliter of
sample
Tl e S SR SR N BRI N DA e Distilled water...... 1.0 milligram,
. - - » - . .
» » - . L - -

d. In Suiapart E, by amending § 436.205 (b) and (¢) by alphabetically inserting a
new item in the respective tables as follows:

§436.205 Hydroxylamine colorimetrie assay.

(b)...

(f) By adding a new section to Sub-
part F as follows:

Final coneens

Diluent (solu- tration in

i consag | R gt e e p':}im fiiter 8§ 436.311  Thin layer chromatography

§ 430.101(a)) omdc:d identity test for amoxicillin.

0!
Using the sample solution, prepared as
ey described in the section for the anti-
Amoxieiltin, oo Distilled water.. 1.0, biotic drug to be tested, proceed as de-
- . y * i scribed in paragraphs (a) through (e)
=y of this section.
© (a) Equipment—(1) Chromatography
- tank. A rectangular tank, approximately
it e mtnrzlt gonsar 23 centimeters long, 23 centimeters high,
juent (soia- i

. il and 9 centimeters wide, equipped with a
iialzgians “°“u31‘;‘lf‘?:\' = pexm,izl‘i?lrll(lts’r glass solvent trough in the bottom and
§ 436.101(8)) of sg‘lg':;(‘;gd a tight-fitting cover for the top. Line
the inside walls of the tank with What-
. man's 3MM chromatographic paper

Amoxietllin. . .<osx Distilled water.. 1.0, (0,33 millimeters) or equivalent.
. - . B ’ (2) Plates. Use 20- by 20-centimeter
thin layer chromatography plates coated
. . . N . with Silica Gel G or equivalent to a

thickness of 250 microns,

(b) Reagents — (1) Developing sol-
vent. Mix methyl alcohol, chloroform,
pyridine, and distilled water in volu-
metric proportions of 90:80:10:30, re-
spectively.

e. In Subpart E, by amending § 436.
213(c) by alphabetically inserting a
new item in the table, as follows:

§ 436.213 Nonaqueous titrations.

L L - - -

c) = % * (2) Spray solution, Dissolve 300 milli-
grams of ninhydrin in 100 milliliters of

Welzht in ethyl alcohol.
Antiblotio milligrams Bolvent (¢) Preparation of working standard.
of sample Weigh an amount of the amoxicillin
Amoxieiliin-acid 500 20 milititers ai workmgstandardﬂelguii\xrlaél:nt wi?gigtg-
o 5 ligrams of amoxicillin a 50~ T
Sanitons g“&;a%?.ﬁﬁﬁi%& volumetric flask and b?:g to volume

me cohol.*  with 0.1N hydrochloric acid.

Aﬁ'ﬂﬁ%‘:’n.mbm ws'éguo é:‘:’é.“‘"‘“‘“‘ (d) Procedure. Pour developing sol-
- - > F . vent into the chromatography tank to a
depth of about 1 centimeter. Cover and
B . . - . seal the tank. Allow it to equilibrate for

at least 2 hours. Spot duplicate plates by
applying approximately 5 microliters
each of standard and sample solutions on
a line 1.5 centimeters from the base of the
plate and at intervals of not less than
2.0 centimeters. All solutions must be
spotted within 10 minutes of prepara-
tion. Place spotted plate in a desiccator
until solvent has evaporated from spots.
Pour developing solvent into the glass
trough. Place the plate into the glass
frough at the bottom of the chromatog-
raphy tank. Cover the tank. Allow the
solvent to reach the 15-centimeter scored
mark, remove the plate from the tank
and dry with a current of warm air until
there is mo detectable solvent odor.
Apply the ninhydrin spray solution to the
plate—do not saturate—and place im-
mediately into an oven maintained at
110° C for 15 minutes.

(e) Evaluation. Measure the distance
the solvent front traveled from the start-
ing line and the distance the spots are
from the starting line. Calculate the R.
value by dividing the latter by the
former. Amoxicillin has an R, value of
about 0.53. The sample and standard

should have spots of corresponding R:
values.

PART 440—PENICILLIN ANTIBIOTIC
DRUGS

3. Part 440 is amended:
a. By adding a new § 440.3 to Subpart
A to read as follows:

§ 440.3 Amoxicillin trihydrate.

(a) Requirements jor certification—
(1) Standards of identity, strength, qual-
ity, and purity., Amoxicillin trihydrate is
the trihydrate form of D(-) a-amino-
p-hydroxybenzyl penicillin. It is so puri-
fied and dried that:

(1) Its potency is not less than 900
micrograms and not more than 1,050
micrograms of amoxicillin per milligram
on an anhydrous basis.

(ii) It passes the safety test.

(iii) Its moisture content is not less
than 11.5 percent and not more than
145 percent.

(iv) Its pH in an aqueous solution con-
taining 2 milligrams per milliliter is not
less than 3.5 and not more than 6.0.

(v) Its amoxicillin content is not less
than 90 percent on an anhydrous basis.

(vi) The acid-base titration concord-
ance is such that the difference between
the percent amoxicillin content when
determined by nonaqueous acid titration
and by nonaqueous base titration is not
more than 6. The potency acid titration
concordance is such that the difference
between the potency value divided by 10
and the percent amoxicillin content of
the sample determined by the nonaque-
ous acid titration is not more than 6. The
potency-base titration concordance is
such that the difference between the
potency value divided by 10 and the per-
cent amoxicillin content of the sample
determined by the nonaqueous base titra-
tion is not more than 6.
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(vil) It is crystalline.

(viii) It gives a positive identity test
for amoxicillin trihydrate.

(2) Labeling. In addition to the label-~
ing requirements of § 432.5 of this chap-
ter, each package shall bear on its
outside wrapper or container and the
immediate container the following state-
ment: “For use in the manufacture of
nonparenteral drugs only”.

(3) Requests for certification; sam-
ples. In addition to complying with the
requirements of §431.1 of this chapter,
each such request shall contain:

(1) Results of tests and assays on the
batch for potency, safety, moisture, pH,
amoxicillin content, concordance, crys-
tallinity, and identity.

(il) Samples reguired: 12 packages,
each contalning approximately 500 milli-
grams,

(b) Tests and methods of assay—(1)
Potency. Use any of the following meth-
ods; however, the results obtained from
the iodmetric assay shall be conclusive:

(i) Microbiological agar diffusion as-
say. Proceed as directed in § 436.105 of
this chapter, preparing the sample for
assay as follows: Dissolve an accurately

RULES AND REGULATIONS

weighed portion of the sample in suffi-
cient sterile distilled water to give a
stock solution containing 1.0 milligram of
amoxicillin per milliliter (estimated).
Further dilute an aliquot of the stock
solution with solution 3 to the reference
concentration of 0.1 microgram of amox-
icillin per milliliter (estimated).

(ii) Iodometric assay. Proceed as di-
rected in § 436.204 of this chapter.

(iii) Hydroxylamine colorimetric as-
say. Proceed as directed in § 436.205 of
this chapter,

(2) Safety. Proceed as directed in
§ 436.33 of this chapter.

(3) Moisture. Proceed as directed in
§ 436.201 of this chapter.

(4) pH. Proceed as directed in § 436.-
202 of this chapter, using an aqueous
solution containing 2 milligrams per
milliliter.

(5) Amovzicillin content. Proceed as
directed in §436.213 of this chapter,
using both the titration procedures de-
scribed in paragraph (e) (1) and (2) of
that section. Calculate the percent
amoxicillin content as follows:

(1) Acid titration.

(A~B) (normality of lithium methoxide reagent) (365.4) (100) (100)

Percent amoxiclllin content

(welght of sample in milligrams) (100—-m)
whaere:
A=Milliliters of ithium meathoxide reagent used In titrating the sample:

B=Milliliters of H
m=Percant moisture content of the sample.

Potenoy in micrograms per milligram
Difference 7

(il) Base titration.

thium methoxide reagent used In titrating the b!

percent amoxieillin contents

(A—B) (normality of perchloric acid reagent) (385.4) (100) (100)

Percont amoxicillin content

(welght of sample in milligrams) (100—m)

where:
A=Milliliters of perchlorie acld reagent nsed in titrating
pmtuong acid roagont usod in tirating

B= %umuws of perc x
m="Percent moisture 0
Potency in micrograms per milligram

o blank:

icillin tenty

Difference
10

percent

(6) Crystallinity. Proceed as directed
in § 436.203(a) of this chapter.

(7) Identity. Proceed as directed In
§ 436.211 of this chapter, using a 0.5 per-
cent potassium bromide dise prepared
as described in paragraph (b) (1) of that
section.

b. By adding new §§ 440.103, 440.103a,
and 440.103b to Subpart B, to read as
follows:

§ 440.103 Amoxicillin  oral  dosage
forms,
§ 440.103a  Amoxicillin trihydrate cap-

sules,

(a) Requirements for certification—
(1) Standards of identity, strength, qual-
ity, and purity. Amoxicillin trihydrate
capsules are composed of amoxicillin tri-
hydrate with or without one or more
suitable and harmless lubricants, dilu-
ents, and drying agents, enclosed in a
gelatin capsule. Each capsule contains
amoxicillin trihydrate equivalent to 250
milligrams or 500 milligrams of amoxicil-
lin, Its potency is satisfactory if it is not
less than 90 percent and not more than
120 percent of the number of milligrams
of amoxicillin that it is represented to
contain, Its moisture content is not more

than 14,5 percent. It passes the identity
test. The amoxicillin trihydrate used
conforms to the standards prescribed by
§ 440.3(a) (1).

(2) Labeling. In addition to the label-
Ing requirements prescribed by §432.5
of this chapter, this drug shall be labeled
“amoxicillin capsules”.

(3) Requests for certification; sam-
ples. In addition to complying with the
requirements of § 431.1 of this chapter,
each such request shall contain:

(1) Results of tests and assays on:

(@) The amoxicillin frihydrate used
In making the batch for potency, safety,
molsture, pH, amoxicillin content, con-
cordance, crystallinity, and identity.

(D) The batch for potency, moisture,
and identity.

(i) Samples required:

(a) The amoxicillin trihydrate used
in making the batch: 12 packages, each
containing approximately 300 milli-
grams,

(b) The batch: A minimum of 30
capsules.

(b) Tests and methods of assay—(1)
Potency. Assay for potency by either of
the following methods; however, the
results obtained from the iodometric as-
say shall be conclusive:

~
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(1) Microbiological agar diffusion as-
say. Proceed as directed in § 436.105 of
this chapter, preparing the sample for
assay as follows: Place a representative
number of capsules into a high-speed
glass blender jar containing sufficient
0.1M potassium phosphate buffer, pH 8.0
(solution 3), to give a stock solution of
convenient concentration. Blend for 3
to 5 minutes. Remove an aliqguot and fur-
ther dilute with solution 3 to the refer-
ence concentration of 0.1 microgram of
amoxicillin per milliliter (estimated).

(i) Iodometric assay. Proceed as di-
rected in § 436.204 of this chapter, pre-
paring the sample as follows: Place the
contents of a representative number of
capsules into a high-speed glass blender
Jar and add sufficlent distilled water to
give a convenient concentration. Blend
for 3 to 5 minutes. Further dilute an
aliquot with distilled water to the pre-
scribed concentration.

(2) Moisture, Proceed as directed in
§ 436.201 of this chapter.

(3) Identity. Proceed as directed in
§ 436.311 of this chapter, preparing the
sample solution as follows: Dissolve an
accurately weighed portion of the amoxi-
cillin: capsule contents in 0,1N hydro-
chloric acid to give a solution containing
ﬁtemlmm of amoxicillin per milli-

)

§ 440.103b Amoxicillin wihydrate for
oral suspension.

(a) Requirements jor certification—
(1) Standards of identity, strength, qual-
ity, and purity. Amoxicillin trihydrate
for oral suspension is & mixture of amoxi-
cillin trihydrate with one or more
suitable and harmless colorings, flavor-
ings, buffers, sweetening ingredients,

. breservatives, stabilizers, and

y suspending
agents. When reconstituted as directed
in the labeling, it contains amoxicillin
trihydrate equiyalent to elther 25 or 50
milligrams of amoxicillin per millfliter.
Its potency is satisfactory if it s not less
than 90 percent and not more than 120
percent of the number of milligrams of
amoxicillin that it is represented to con-
tain. Its moisture content is not more
than 3.0 percent. Its pH, when recon-
stituted as directed in the labeling, is not
less than 5.0 and not more than 7.5. It
passes the identity test. The amoxicillin
trihydrate used conforms to the stand-
ards prescribed by § 440.3(a) (1),

(2) Labeling. In addition to the label-~
ing requirements préscribed by § 432.5 of
this chapter, this drug shall be labeled
“amoxicillin for oral suspension”.

(3) Requests for certification; samples.
In addition to complying with the re-
quirements of §431.1 of this chapter,
each such request shall contain:

(1) Results of tests and assays on:

(@) The amoxicillin trihydrate used
in making the batch for potency, safety,
moisture, pH, amoxiecillin content, con-
cordance, crystallinity, and identity.

(b) The batch for potency, moisture,
pH, and identity.

(i) Samples required:

(@) The amoxicillin trihydrate used
in making the batch: 12 packages, each
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containing approximately 300 milli-

grams,

(b) The batch: A minimum of six im~
mediate containers.

(b) Tests and methods of assay—(1)
Potency. Assay for potency by either of
the following methods; however, the re~
sults obtained from the iodometric assay
shall be conclusive:

(i) Microbiological agar diffusion as=
say. Proceed as directed in § 436.105 of
this chapter, preparing the sample for
assay as follows: Reconstitute the drug
as directed in the labeling. Place an ac~
curately measured representative portion
of the sample into a suitable volumetric
flask and dilute to volume with 0.1M
potassium phosphate buffer, pH 8.0
(solution 3), to give a stock solution of
convenient concentration. Mix well. Fur-
ther dilute an aliquot with solution 3 to
the reference concentration of 0.1 micro-

RULES AND REGULATIONS

gram of amoxicillin per milliliter (esti-
mated).

(i) Jodometric assay. Proceed as di-
rected in § 436.204 of this chapter, pre-
paring the sample as follows: Reconsti-
tute the drug as directed in the labeling.
Place an accurately measured aliquot
(usually & single dose) into an appro-
priately sized volumetric flask and dilute
to volume with 1 percent potassium
phosphate buffer, pH 6.0 (solution 1),
Mix well. Further dilute with solution
1 to the prescribed concentration.

(2) Moisture. Proceed as directed in
§ 436.201 of this chapter.

(3) pH. Proceed as directed in § 436.-
202 of this chapter, using the suspension
reconstituted as directed in the labeling.

(4) Identity. Proceed as directed in
§ 436.311 of this chapter, preparing the
sample solution as follows: Place a 2-
gram weighed portion of the sample into

a 50-milliliter volumetric flask. Dilute to
volume with 0.1¥ hydrochloric acid and
shake for 5 minutes.

Since the conditions prerequisite for
providing the certification of subject an-
tibiotic have been complied with and
since the matter is noncontroversial in
nature, notice and public procedures and
delayed effective date are not prerequi-
sites to this promulgation,

Effective date. This order shall be ef-
fective September 23, 1974.
(Sec. 507, 59 Stat. 463; 21 U.S.C. 357)

Dated: September 16, 1974,

Mary A. MCENIRY,
Assistant to the Director for
Regulatory Affairs, Bureau of
Drugs.

| FR Doc.74-21842 Flled 9-20-74;8:45 am]|

Title 24—Housing and Urban Development

CHAPTER X—FEDERAL INSURANCE ADMINISTRATION, DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
SUBCHAPTER B—NATIONAL FLOOD INSURANCE PROGRAM

[Docket No. FI363]

PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE

Status of Participating Communities

Section 1914.4 of Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations is amended by
adding in alphabetical sequence a new enfry to the table, In this entry, a complete ehronology of effective dates appears for
each listed community. Each date appearing in the fourth column of the table is followed by a designation which indicates
whether the date signifies the effective date of the authorization of the sale of flood insurance in the area under the emer-
gency or the regular flood insurance program. The entry reads as follows:

§1914.4 Status of participating communities.

Effective date of suthoriza-
tion of sale of flood Hazard arca .
State County Location insurance for area identified  State map repository Local map repository
. . Ll . - - .
Delaware. ... .coca.e BUSSEX. iivocen.. Miiton, town of..... A
Lguisi::m .......... Madisonville, town of. . .eocee. ... d
Missonrl....z: Maline Acres, ety of. . cveeennen.n
Montana, .. Butte, city of, 5 R
Nebraske. ... -- Washington. ..... Blair, ety ol . ... . ... . ..
Pennsylvania. . ... Franklin.......... Hamilton, township of.
1) ) R T = O e v oo Moab, eity ofe=.

(National Flood Insurance Act of 1968 (title XIIT of the Housing and Urban Development Act of 1968), effective Jan. 28, 1969 (33 FR 17804,
Nov, 28, 1968), as amended (secs. 408-410, Public Law 81-152, Dec, 24, 1969), 42 U.S.C. 4001-4127; and Secretary’s delegation of authority to
Federal Insurance Administrator, 34 FR 2680, Feb. 27, 1969)

Issued: September 9, 1974.
GEORGE K. BERNSTEIN,
Federal Insurance Administrator.

[FR Do¢.74-21858 Filed 9-20-74;8:45 am]
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[Docket No. FI365]

PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE
Status of Participating Communities

Section 1914.4 of Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations is amended by
adding in alphabetical sequence a new enftry to the table. In this entry, a complete chronology of effective dates appears for
each listed community. Each date appearing in the fourth column of the table is followed by a designation which indicates
whether the date signifies the effective date of the authorization of the sale of flood insurance in the area under the emer-
geney or the regular flood insurance program. The entry reads as follows:

§1914.4 Status of participating communities.

Effective date of anthoriza~ Hazard area

State County Location tion of of flood identified State map repository Local msp repository
insurance for area
- - - - - - -
Californis. cz.swz=. Marin. . cocoooi.0 Ross, town of . _zo ..o Sept. 18, 1074, emergency...c Mar. 20,1074 .= = 3
1llinois csm=r==. CO0KC » Northfield, villago of ... do. SRODTS =" 3
Kansas. .zsosss==ec Marion Peabody, city of do S June 19,1974 == :
Minnesota. .zz.===s Wab n d, eity of do....= Aug. 2,174 == R e 3
Mississippi. ..—===== Forrest and Hattiesburg, clty of e eee e April 3, 1970. reg.; January April 38,1970 = SR T
Lamar. 15, 1973. susp.; September
Scotts Bluft Gerlng, city of Sorkt, 18, 1078
Nebraska. szozzzz tte Blufl..ccocc Gerlng, ity of zzoccc oo pt. 18, BT T e S e, e — =
Now Jersay ...zs=.. Hunterdon Califon, borough of .. do. Sept. 13,1974 2=z =z == = —_—
New York...z=zz=. Oneida..c Deerfild, town of ~.do. sz Aug, 2,1974 azz T e A R E0 SRg Y P R R )
Oregon... . .. .cczeens Jack = === Central i’olnt, {713 IR T QOBBE, oty o Wi June 21,1974 o e ——
Pennsylvania. ....: Montgomery....... Norristown, borough of - _._.. July 8, 1971, emerg.; De- Deec. 22,1972 . ==
cember 22 1072, reg.;
October 30, 1974, susp.
Wisconsin. === Ozaukee..._coocc Cedarburg, city of ... ... Sept. 18; 1974, emergency.... Dec. 28,1073 e e

(National Flood Insurance Act of 1968 (title XIIT of the Housing and Urban Development Act of 1968), effective Jan. 28, 1969 (33 FR 17804,
Nov, 28, 1968), as amended (secs. 408-410, Public Law 91-152, Dec, 24, 1969), 42 U,S.C. 4001-4127; and Secretary’'s delegation of authority to
Federal Insurance Administrator, 34 FR 2680, Feb, 27, 1969)

Issued: September 11, 1974,

[FR Doc.74-21860 Filed 9-20-74;8:45 am]

GEORGE K. BERNSTEIN,
Federal Insurance Administrator.

Title 32A—National Defense, Appendix

CHAPTER |—OFFICE OF PREPAREDNESS,
GENERAL SERVICES ADMINISTRATION

Revocation of Miscellaneous Orders and
Regulations and Retitling of Chapter

Reorganization Plan No. 1 of 1973
abolished the Office of Emergency Pre-
paredness and transferred to the Presi-
dent all functions vested by law in the
Office of Emergency Preparedness or the
Director of the Office of Emergency Pre-
paredness after the effective date of Re-
organization Plan No. 1 of 1958. Execu-~
tive Order 11725 of June 27, 1973 (38 FR
17175) , transferred to the Administrator
of General Services all authority vested
in the Director of the Office of Emergency
Preparedness a sof June 30, 1973, by
Executive order, proclamation, or other
directive issued by or on behalf of the
President or otherwise, other than cer-
tain authority relating to disaster relief
and the authority to conduct import in-
vestigations under section 232 of the
Trade Expansion Act of 1962. The Ad-
ministrator has established the Office of
Preparedness within the General Ser-
vices Administration to perform these
functions. To reflect these changes,
Chapter I of Title 32A is being retitled.

By authority of Executive Orders 10480
and 11725, certificates of necessity and
payment certificates may be issued pur=
suant to subsections (e) and (g), respec-
tively, of section 168 of the Internal
Revenue Code of 1954. The authority to
issue certificates of necessity under sub-
section (e) was terminated as of Decem-
ber 31, 1959, by section 4(¢) of Pub. L.
85-165 (71 Stat. 414), Since the tax

amortization allowed on the basis of cer=~
tificates of necessity was for a period of
5 years, the orders and regulations listed
nder 2b, 2¢, and 2e below are no longer
needed and therefore they are being re-
voked, The orders and regulations listed
below under 2a and 2f are being revoked
because they are no longer ‘needed to
carry out the provisions of the above-
cited Executive orders relative to issu-
ance of payment certificates under sub-
section (g).

GAO I-2 and ODM Reg. 3, listed below
nnder 2d and 2g, are being revoked be-
cause they are no longer needed to carry
out the provisions of section 2 of Execu-
tive Order 10494 (18 FR 6585, October 14,
1953) which provides for the orderly con-
clusion of administrative proceedings
under Title IV of the Defense Production
Act of 1950, as amended. Title IV was
terminated as of April 30, 1953, by section
121(b) of the Defense Production Act
Amendments of 1952 (66 Stat. 306).

Industry representatives were not con~
sulted in the formulation of this issuance
because the special circumstances per-
taining to the issuance have rendered
such consultation impracticable.

1. Chapter I of Title 32A is retitled to
read as set forth ahove.

2. The following orders and regulations
are revoked: d

(a) Defense Mobilization Order I-11,
Delegation of Authority to Issue Pay-
ment Certificates under section 168(g)
of the Internal Revenue Code of 1954 (19
FR 6067, September 21, 1954),

(b) Defense Mobilization Order ITI-1,
Policy Directive Governing Issuance of
Tax Amortization Certificates under sec-

tion 124A of the Internal Revenue Code,
and Defining the Extent to Which Accel-
erated Amortization can be Allowed as a
Cost in Negotiated Contract Pricing (16
FR 8098, August 15, 1951, as amended by
Amendment 1, 17 FR 6657, July 19, 1952,
and Amendment 2, 19 FR 2898, May 19,
1954, redesignated at 18 FR 6737, Octo-
ber 23, 1953). .

(¢) Defense Mobilization Order III-i,
Supp. 1, Policy for the Establishment of
Expansion Goals for Tax Amortization
(20 FR 7369, October 4, 1955),

(d) GAO I-2, Administrative Proceed-
ings under Title IV of the Defense Pro-
duction Act of 1950, as amended (18 FR
6966, November 4, 1953).

(e) OCDM Reg. 1B, Issuance of Neces-
sity Certificates under section 168 of the
Internal Revenue Code of 1954 (24 FR
2491, March 31, 1959).

(f) ODM Reg. 2, Providing for the
Issuance of Payment Certificates under
section 124A(G) of the Internal Revenue
Code (19 FR 5814, September 9, 1954),

(g) ODM Reg. 3, Preservation of Wage
and Salary Records under Defense Pro-
duction Act (21 FR 2940, May 3, 1956).
(Executive Order No. 10480 of August 14,

1953, as amended; and Executive Order No.
11725 of June 27, 1973)

Effective date. This regulation is effec-
tive September 23, 1974.
Dated: September 13, 1974,

DWIGHT A.
Acling Administrator of
General Services.

[FR Do¢.74~21040 Filed 9-20-74;8:45 am]

FEDERAL REGISTER, VOL. 39, NO. 185—MONDAY, SEPTEMBER 23, 1974




34036

Title 33—Navigation and Navigable
Waters

CHAPTER |—COAST GUARD,
DEPARTMENT OF TRANSPORTATION
SUBCHAPTER C—AIDS TO NAVIGATION

[CGD 74-130]

PART 74—CHARGES FOR COAST GUARD
AIDS TO NAVIGATION WORK

Buoy and Vessel Use Costs

The purpose of these amendments to
the aids to navigation regulations is to
update the table contained in 33 CFR
Subpart 74.20 so that it reflects current
costs for the establishment, mainte-
nance, repair, replacement, or removal of
an aid to navigation.

14 U.S.C. 86, as delegated to the Coast
Guard in 49 CFR 1.46(b), provides that
the Chast Guard may mark for the pro-
tection of navigation any sunken vessel
or other similar obstruction existing on
any navigable waters of the United
States, in such manner and for so long as
in its judgment, the needs of maritime
navigation require. This law makes the
owner of the obstruction liable to the
United States for the cost of such mark-
ing until the obstruction is removed, or
its abandonment is legally established, or
until an earlier time as the Coast Guard
may establish.

14 U.S.C. 642 requires that the Coast
Guard be reimbursed for the damage or
destruction of an aid to navigation or
other property belonging to the Coast
Guard. This law requires that the reim-
bursement include the cost of repair or
replacement of the damaged or destroyed
property.

In the July 11, 1959 issue of the FEp-
ERAL REGISTER (24 FR 5608), the Coast
Guard promulgated a table containing
the costs for the preparation of an aid
to navigation, the servicing of an aid
on a monthly basis, and the use of a
vessel in placing or retrieving the aid.
This table was updated in the February
4, 1965 issue of the FEDERAL REGISTER (30
FR 1193). Since that time, the table has
not been changed to reflect current costs.

The amendments in this document
reflect current Coast Guard costs. Two
tables are included. Table 1 contains the
buoy costs which include costs for pre-
paring the buoy, servicing an aid (based
on monthly use), and accessories. The
accessories are added to the buoy if they
are needed,

Table 2 contains the vessel use cost. It
includes costs for personnel, fuel, and
maintenance, on an hourly basis.

Since the amendments in this docu-
ment relate to general statements of
policy, they are exempted from notice
of proposed rule making, and they may
be made effective in less than 30 days.

In consideration of the foregoing, Sub-
part 74.20 of Title 33, Code of Federal
Regulations is revised to read as follows:

Subpart 74.20—Aids to Navigation Costs
§ 74.20 Buoy and vessel use costs.

The cost to establish, maintain, repair,
replace, or remove an aid to navigation
in accordance with the requirements of
this part include the buoy costs con-
tained in Table 1 and the vessel use costs
contained in Table 2, as appropriate.
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TasLe 1—-Bvoy Cosrs

[In dollars}
Acoessory #
Buoy type Preparation! Servicing 2
Bell Gong Whistle
9 6851 84 12 13 7
9 391 32 i 7 NA
8 520 58 0 7 10
7 435 40 NA NA NA
0'3 406 46 5 NA NA
5 228 30 NA NA NA
o e S TR 121 27 NA NA NA
Can or nun, 1st class. 265 25 NA NA NA
Can or uun, 2nd class. 156 13 NA NA NA
Can or nun, 3rd ¢lass. . 92 11 NA NA NA
Can or nun, 4th class_ . 82 16 NA NA NA
Can or nun, 5th class. 20 7 NA NA NA
Can or nun, 6th class. . 26 7 NA NA NA

! Includes preparing, adapting, and placing a re
oV erhaulhng after retrieving a temporary aid, bul

lacement md and preparing, adapting, placing, retrieving, and
oes not inelude vessel use eosts (see table 2 of this subpart).

* Based on monthly use. A month is 16 or more days use.

3 Added costs if assembled on the buoy.
Note.—NA indicates not applicable.

TABLE 2.—VESSEL USE Costs PER HOUR (IN DOLLARS)

Vessel class Personnel Fuel Maintenance Total
(8) (b) (©) @)+ () +(e)
Beagolnibuoy tender (WLB) . 168 10 w 2556
Coastal buoy tender (WLM) 99 8 55 182
Inland buoy tender (WLI). 30 4 39 82
River buoy tender (WLR). T A 42 4 13 59
Inland, construction buoy tender W LIC). 30 4 28 62
36 1t., £1 ft., or 52 ft, motor lifeboat (MLB) 11 1 27 39
40 ft., 45 ft., or 46 It. buoy boat (BU)._. 10 1 15 20
401t lamo uulity boat (UTB)... =en-.- 10 2 2 H
(14 US.C, 633; Sec. 6(b) (1), 80 Stat. 937 (49 U.8.C. 1655(b) (1) ); 49 CFR 1.46(b) )
Effective date. These amendments are effective on September 20, 1974.
Dated: September 13, 1974.
E. L. PERRY,
Vice Admiral, U.S. Coast Guard,
Acting Commandant.

|FR Doc.74-21876 Filed 9-20-74;8:45 am|

Titie 38—Pensions, Bonuses, and
Veterans’ Relief

CHAPTER |—VETERANS
ADMINISTRATION

PART 21—VOCATIONAL REHABILITATION
AND EDUCATION

Subpart D—Administration of Educational
ggneﬁts, 38 U.S.C. Chapters 34, 35 and

CERTIFICATION AS TO EDUCATIONAL NEEDS

On page 26174 of the FEDERAL REGISTER
of July 17, 1974, there was published
a notice of proposed regulatory devel-
opment to issue changes in §§ 21.4235(e)
and 21.4237(e), (f) and (g) to provide
that Veterans Administration counselors
may certify as to the educational needs
for veterans and eligible spouses for
training under the special assistance pro-
grams for the educationally disadvan-
taged. In addition minor editorial
changes have been made to $§ 21.4234,
214235 and 21.4237 to reflect agency
policy of using precise terms denoting
gender. Interested persons were given
30 days in which to submit comments,
suggestions, or objections regarding the
proposed regulations.

No written comments have been re-
ceived. The proposed regulations are
adopted subject to the following: In
§21.4235(a) (1), line 3, the reference

*§ 3.1040(e) (3) "
“§ 21.1040(e) (3).”

Effective date. Sections 21.4235(e) and
21.4237(e), (f), and (g) are effective
September 17, 1974.

Approved: September 17, 1974,

[SEAL] R. L. ROUDEBUSH,
Acting Adminisirator,

1. In § 21.4234, paragraphs (d) and (e)
(3) are revised to read as follows:

§21.4234 Change of program.

- * - - *

(d) Chapter 35; wife, husband, widow,
widower. The eligible wife, husband,
widow, or widower may make one op-
tional change of program if the previous
course was not interrupted or discon-
tinued due to her or his own miscon-
duct, neglect or lack of application. A
second change or an initial change after
interruption or discontinuance due to
her or his own misconduct, neglect or
lack of application may be approved if
it is found that:

(1) The program of education which
the eligible wife, husband, widow or
widower proposes to pursue is suitable to
her or his aptitudes, interests, and abili-
ties; and

(2) In any instance where the eligi-
ble wife, husband, widow, or widower has
interrupted, or failed to progress in, her

is corrected to read
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or his program due to her or his own mis-
conduct, neglect or lack of application,
there exists a reasonable likelihood with
respect to the program which she or he
proposes to pursue that there will not
be a recurrence of such an interruption
or failure to progress.

(e) Adjustments; transfers. A change
in courses or places of training will not
be considered a change of objective in
the following instances:

- » * * *

(3) Revision of a program which does
not involve a change of objective or ma-
terial loss of credit nor loss of time orig-
inally planned for completion of the vet-
eran's or eligible person’s program. For
example, an eligible person enrolled for
a bachelor of science degree may show
a professional objective such as chemist,
teacher or engineer. His or her objective
for purposes of this paragraph shall be
considered to be “bachelor degree” and
any change of courses will be considered
only an adjustment in the program, not
a change, so long as the subjects he or
she pursues lead to the bachelor degree
and there is no extension of time in the
attaining of that degree.

2. §21.4235, paragraphs (a) (1) and
(3), (e) and (f) are revised to read as
follows:

§ 21.4235 Predischarge Education Pro-
gram (PREP) and Special Assistance
for Educationally Disadvantaged
Veterans; chapter 34.

(a) Enrollment. Enrollment of a vet-
eran may be approved in any elementary,
secondary, preparatory, refresher, re-
medial, deficiency, or special educational
assistance course not otherwise pro-
hibited, regardless of his or her previous
educational experience;

(1) While he or she is on active duty
and meets the eligibility requirements of
§ 21.1040(e) (3), if such course or courses
(but not including correspondence
courses) are required to receive a sec-
ondary school diploma, or if such course
or courses (including individual unit sub-
jects within a General Education Devel-
opment (G.E.D.) examination program)
are required for or preparatory to the
pursuit of an appropriate course or train-
ing program in an approved educational
institution or training establishment; or

- - * - .

(3) After discharge or release from
active duty, if such course or courses are
necessary to the pursuit of a program of
education for which he or she would be
eligible but for that lack.

* L - - -

(e) Certifications. Certifications as to
the serviceman’s or servicewoman'’s need
for deficiency and/or remedial courses
in basic English language skills and
mathematic skills under paragraph (a)
(1) of this section may be made by either
the service education officer, by a Vet-

erans Administration counselor, or by -

the educational institution administer-
ing the course or to which the student
has made application for admission.

Certifications as to the veteran’s need
for deficiency and/or remedial courses
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in basic English language skills under
paragraph (a) (2) and (3) of this sec-
tion may be made by a Veterans Admin-
istration counselor or by the educational
institution administering the course or
to which the student has made appli-
cation for admission. Certifications as
to need for other refresher, remedial
and/or deficiency course requirements
under paragraph (a) (1), (2) and (3) of
this section a~e to be made by the educa-
tional institution administering the
course which the student is preparing to
enter, or to which the student has made
application for admission.

(f) Basic skills. Basic English lan-
guage courses or mathematic courses will
be authorized when it is found by ac-
cepted festing methods that the serv-
iceman, servicewoman, or veteran is
lacking in basic reading, writing, speak-
ing or essential mathematics.

r - - » -~

3. In § 21.4237, the headnote, the In-
troductory portion of paragraph (a) pre-
ceding subparagraph (1), and paragraph
(d) are revised and paragraphs (e), (f),
and (g) are added so that the amended
and added material reads as follows:

§ 21.4237 Special Assistance for the
Educationally Disadvantaged; chap-
ter 35 wife, husband, widow, or
widower.

(a) Enrollment. Enrollment of an eli-
gible wife, husband, widow, or widower
may be approved in an appropriate
course or courses at the secondary school
level in a State if the wife, husband,
widow, or widower:

* . . * L

(d) Entitlement charge. No charge will
be made against the period of the en-
titlement of the wife, husband, widow,
or widower because of enrollment in
courses under the provisions of this sec-
tion. (38 U.S.C. 1733)

(e) Certifications. Certifications as to
the need of the eligible spouse for de-
ficiency and/or remedial courses in basic
English language skills and mathematic
skills under paragraph (a) of this sec-
tion may be made by either the Veterans
Administration counselor or by the edu-
cational institution administering the
course, or to which the student has made
application for admission. Certification
as to the need for other refresher, re-
medial and/or deficiency course require-
ments under paragraph (a) of this sec-
tion are to be made by the educational
institution administering the course
which the student is preparing to enter,
or to which the student has made appli-
cation for admission.

(f) Basic skills. Basic English language
courses or mathematic courses will be
authorized when it is found by accepted
testing methods that the eligible spouse
is lacking in basic reading, writing,
speaking or essential mathematics.

(8) Deficiency course. A deficiency
course is any secondary level course or
subject not previously completed satis-
factorily which 1is specifically required
for pursuit of a post-secondary program
of education.
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Approved: July 10, 1974,
By direction of the Administrator.

[SEAL] R. L. ROUDEBUSH,
Deputy Administrator.

[FR Doc.74-21985 Filed 9-20-74;8:45 am]

Title 45——Public Welfare

CHAPTER 11—SOCIAL AND REHABILITA-
TION SERVICE (ASSISTANCE PRO-
GRAMS), DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

PART 233—COVERAGE AND CONDITIONS
OF ELIGIBILITY IN FINANCIAL ASSIST-
ANCE PROGRAMS

Incapacity in AFDC

Notice of proposed regulations for the
programs administered under Title IV-A
of the Social Security Act was published
in the FEDERAL REGISTER on February 1,
1974 (39 FR 4115). The proposal would
establish a uniform Federal definition of
incapacity of a parent.

Three no comment responses from
ACIR and 17 letters from 14 State and
local welfare agencies and 3 organiza-
tions were received. Welfare agencies ob-
Jected to or criticized:

1. The requirement that there be a
causal relationship between the parent’s
incapacity and the child’s deprivation of
support or care. The law says “de-
prived * * * by reason of * * *”, thus
clearly establishing that there must be
a casual relationship. The regulation pre-
viously provided that no affirmative
showing of a causal relationship is re-
quired. The deletion of this language is
in no way intended to change existing
State procedures, regarding the burden
of establishing eligibility, either upon
initial determination or at a hearing.

2. The requirement that the incapac-
ity “be expected to last at least 30 days.”
(The majority recommended elimina-
tion; the minority suggested increase to
60 or 90 days.) The 30 days is not in-
tended to be a “waiting period”. Expected
duration is pertinent to “causal relation-
ship” and to “substantially.” A condition
lasting only a few days would not usually
result in substantial deprivation,

3. The definition, which they consider
restrictive, or punitive, or unclear. In a
regulation of this nature, some judg-
ment is necessary. The vagueness of the
current regulations resulted in a wide
variation of State interpretations. Since
“substantially” carries a generally ac-
cepted legal connotation, the past ex-
tremes of interpretation should be mini-
mized. The department recognizes that
where a subjective determination is
necessary, some variation must be ac-
cepted.

The principal recommendations of the
respondents were:

1. Modify the requirement for “com-
petent medical testimony” so that States
can make use of other professionals (such
as psychologists and optometrists) who
are qualified to give testimony on certain
conditions. An appropriate change has
been made. (§233.90(¢) (1) (iv))

2. Modify the regulation so that States
may accept evidence of eligibility for!
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OASDI disability or SSI incapacity bene-
fits as proof of incapacity for AFDC
purposes. The regulation incorporates
this suggestion (§233.90(¢) (1) (iv)).

3. Permit States to continue AFDC
until an incapacitated parent receiving
vocational rehabilitation services is fully
rehabilitated. 45 CFR 233.10(a) (4) pro-
vides for Federal sharing in AFDC pay-
ments continued for a reasonable period,
while the effects of the parent's inca-
pacity are being overcome.

4. Eliminate section 233.90(b) (6). This
section is necessary to establish a uni-
form Federal definition, since the defini-
tion itself is contained in the paragraph
on Federal financial participation.

5. Strengthen the regulation by re-
quiring that the incapacitated parent be
required to accept medical treatment
likely to enable him or her to work or
to care for the children. This would be
consistent with current AFDC require-
ment for registration in the work in-
centive program and the SSI require-
ment for acceptance of vocational reha-
bilitation services by incapacitated bene-
ficiaries. The State may administratively
impose such a requirement.

The proposed regulations, with the
changes indicated above, are hereby
adopted.

Section 233.90, Part 233, Chapter II,
Title 45 of the Code of Federal Regula-
tions is amended by adding a new sub-
division (6) to paragraph (b) and revis-
ing paragraphs (¢)(1){d) and (iv). As
amended, § 233.90(b) and (¢) read as
set forth below:

§ 233.90 Faectors specific to AFDC.
» - - - L

(b) Conditions for plan approval. (1)
A child may not be denied AFDC either
initially or subsequently “because of the
conditions of the home in which the child
resides”, or because the home is con-
sidered “unsuitable”, unless “provision
is otherwise made pursuant to a State
statute for adequate care and assistance
with respect to such child”, (Section
404(b) of the Social Security Act.)

(2) An otherwise eligible child who is
under the age of 18 years may not be
denied AFDC, regardless of whether he
attends school or makes satisfactory

grades.

(3) If a State elects to include in its
AFDC program children 18 and over, it
must include all children 18 years of age
and under 21 who are students regularly
attending a school, college, or university,
or a course of vocational or technical
training designed to fit them for gainful
employment.

(4) A child may not be denied AFDC
either initially or subsequently because
a parent or caretaker relative fails to
assist:

(i) In the establishment of paternity
of a child born out of wedlock; or

(i) In seeking support from a person
having a legal duty to support the child;
But neither this nor any other provision
of these regulations should be construed
to require that provision be made by a
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State in its AFDC program for the main-
tenance of a parent or caretaker who
fails to provide such assistance and
AFDC may be denied with respect to
such parent or caretaker.

(5) [Reserved]

(6) An otherwise eligible child may
not be denied AFDC if a parent is men-
tally or physically incapacitated as de-
fined in paragraph (c¢) (1) (iv) of this
section.

(¢) Federal financial participation.
(1) Federal financial participation under
title IV-A of the Social Security Act in
payments with respect to a “dependent
child”, as defined in section 406(a) of
the Act, is available within the following
interpretations:

(i) Needy child deprived by reason of.
The phrase “needy child * * * deprived
* * » hy reason of” requires that both
need and deprivation of parental support
or care exist in the individual case. The
phrase encompasses the situation of any
child who is in need and otherwise eligi-
ble, and whose parent—father or mother
—either has died, has a physical or men-
tal incapacity, or is continually absent
from the home. This interpretation is
equally applicable whether the parent
was the chief bread winner or devoted
himself or herself primarily to the care
of the child, and whether or not the
parents were married to each other. The
determination whether a child has been
deprived of parental support or care is
made in relation to the child’s natural
parent or, as appropriate, the adoptive
parent or stepparent described in para-
graph (a) of this section.

(ii) Death of @ parent. If either parent
of a child is deceased, the child is de-
prived of parental support or care, and
may, if he is in need and otherwise eligi-
ble, be included within the scope of the
program.

(iii) Continued absence of the parent
Jrom the home. Continued absence of the

parent from the home constitutes the.

reason for deprivation of parental sup-
port or care when the parent is out of
the home, the nature of the absence is
such as either to interrupt or to termi-
nate the parent's functioning as a pro-
vider of maintenance, physical care, or
guidance for the child, and the known
or indefinite duration of the absence pre-
cludes counting on the parent’s perform-
ance of his function in planning for the
present support or care of the child. If
these conditions exist, the parent may
be absent for any reason, and he may
have left only recently or some time
previously.

(iv) “Physical or mental incapacity”.
“Physical- or mental incapacity” of a
parent shall be deemed to exist when one
parent has a physical or mental defect,
illness, or impairment. The incapacity
shall be supported by competent medical
testimony and must be of such a debili-
tating nature as to reduce substantially
or eliminate the parent’s ability to sup-
port or care for the otherwise eligible
child and be expected to last for a period
of at least 30 days. In making the deter-
mination of ability to support, the

ageney shall take into account the lim- -

ited employment opportunities of handi-
capped individuals.

A finding of eligibility for OASDI or SSI
benefits, based on disability or blindness
is acceptable proof of incapacity for
AFDC purposes.

(v) “Living with [a specified relativel
in a place of residence maintained * * *
as his * * * own home”. (A) A child
may be considered to meet the require-
ment of living with one of the relatives
specified in the Act if his home is with a
parent or a person in one of the follow-
ing groups:

(1) Any blood relative, including those
of half-blood, and including first cousins,
nephews, or nieces, and persons of pre-
ceding generations as denoted by pre-

' fixes of grand, great, or great-great.

(2) Stepfather, stepmother,
brother, and stepsister.

(3) Persons who legally adopt a child
or his parent as well as the natural and
other legally adopted children of such
persons, and other relatives of the adop-
tive parents in accordance with State
law.

(4) Spouses of any persons named in
the above groups even after the marriage
is terminated by death or divorce.

(B) A home is the family setting main-
tained or in process of being established,
as evidenced by assumption and con-
tinuation of responsibility for day to day
care of the child by the relative with
whom the child is living. A home exists
so long as the relative exercises respon-
sibility for the care and control of the
child, even though either the child or
the relative is temporarily absent from
the customary family setting. Within this
interpretation, the child is considered to
be “living with” his relative even though

(1) He is under the jurisdiction of the
court (e.g., receiving probation services
or protective supervision) ; or

(2) Legal custody is held by an agency
that does not have physical possession
of the child.

(vi) “Student regularly attending a
school, college, or university, or regulariy
attending a course of vocational or tech-
nical training designed to fit him for
gainful employment.” A child may be
considered a student regularly attending
& school or a training course:

(A) If he is enrolled in and physically
attending a full-time (as certified by the
school or institute attended) program of
study or training leading to a certificate,
diploma or degree; or

(B) If he is enrolled in and physically
attending at least half-time (as certified
by the school or institute attended) a
program of study or training leading to
a certificate, diploma or degree and is
regularly employed in or available for
and actively seeking part-time employ-
ment; or

(C) If he is enrolled in and physically
attending at least half-time (as certified
by the school or institute attended) a
program of study or training leading to
a certificate, diploma or degree and is
precluded from full-time attendance or

step-
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part-time employment because of a veri-
fied physical handicap.

Under this interpretation:

(D) Full-time and half-time attend-
ance are defined, as set forth in Veterans
Administration requirements:

(1) In a trade or technical school, in
a program involving shop practice, full-
time is 30 clock hours per week and half-
time is 15 clock hours; in a program
without shop practice, full-time is 25
clock hours and half-time is 12 clock
hours;

(2) In a college or university, full-
time is 12 semester or quarter hours and
half-time is 8 semester or quarter hours;

(3) In a secondary school, full-time is
25 clock hours per week or 4 Carnegie
units per year and half-time is 12 clock
hours or 2 Carnegie units;

(4) In a secondary education program
of cooperative training or in apprentice-
ship training, full-time attendance is as
defined by State regulation or policy;
and

(E) A child shall be considered in reg-
ular attendance in months in which he
is not attending because of official school
or training program vacation, illness,
convalescence, or family emergency, and
for the month in which he completes
or discontinues his school or training
program.

(2) Federal financial
available in:

(1) Initial payments made on behalf
of a child who goes to live with a relative
specified in section 406(a) (1) of the
Social Security Act within 30 days of
the receipt of the first payment, provided
payments are not made for a concurrent
period for the same child in the home
of another relative or as AFDC-FC;

(ii) Payments with respect to an un-
born child when the fact of pregnancy
has been determined by medical diag-
nosis;

(iii) Payments made for the entire
month in the course of which a child
leaves the home of a specified relative,
provided payments are not made for a
concurrent period for the same child in
the home of another relative or as
AFDC-FC; and

(iv) Payments made to persons acting
for relatives specified in section 406(a)
(1) of the Act in emergency situ-
ations that deprive the child of the
care of the relative through whom he
has been receiving aid, for a temporary
period necessary to make and carry out
plans for the child’s continuing care and
support.

(3) Federal financial participation
(at the 50 percent rate) is available in
any expenses incurred in establishing
eligibility for AFDC, including expenses
incident to obtaining necessary informa-
tion to determine the existence of in-
capacity of a parent or pregnancy of a
mother.

Effective date. The regulation in this
section shall be effective on November 22,
1974, or earlier at State option.

(Sec. 1102, 49 Stat. 647 (42 U.8.C. 1302))
(Catalog of Federal Domestic Assistance

participation is
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Program No. 13761, Public Assistance-
Maintenance Assistance (State Aid).)

Dated: May 15, 1974,

JAMES S. DWIGHT, JT.,
Administrator, Social and
Rehabilitation Service.
Approved: September 18, 1974.

CAsPAR W. WEINBERGER,
Secretary of Health,
Education, and Welfare.

[FR Doc.74-21992 Filed 9-20-74;8:45 am|

Title 49—Transportation

CHAPTER X—INTERSTATE COMMERCE
COMMISSION

SUBCHAPTER C—ACCOUNTS, RECORDS AND
REPORTS

[No. 359491

EQUITY METHOD OF ACCOUNTING FOR
CERTAIN LONG-TERM INVESTMENTS
IN COMMON STOCKS

At a general session of the Interstate
Commerce Commission held at its office
in Washington, D.C., on the 3rd day of
September 1974,

Consideration having been given to the
matters ' and things involved in this pro-
ceeding, and the said Commission, on the
date hereof, having made and filed a re-
port herein containing its findings and
conclusions, which report is hereby made
a part hereof:

It is ordered, That Parts 1201 through
1210 of Title 49 of the Code of Federal
Regulations be, and they are hereby,
amended to read as set forth below.

It is further ordered, That the pre-
scribed amendments shall be effective
January 1, 1974, and reflected in the an-
nual reports to this Commission for the
accounting year ending December 1974.

It is further ordered, That the initial
adjustment fo convert to the equity
method shall be reflected. in the financial
statements as adjustments to the invest-
ment and retained income accounts.

And it is further ordered, That service
of this order shall be made on all affected
carriers; and to the Governor of every
State and to the Public Utilities Commis-
sions or Boards of each State having
jurisdiction over transportation; and
that notice of this order shall be given to
the general public by depositing a copy
in the Office of the Secretary, Interstate
Commerce Commission, Washington,
D.C., and by filing a copy with the Di-
rector, Office of the Federal Register, for
publication in the FEDERAL REGISTER.

(49 U.S.C. 12, 20, 304, 918, 1012.)
By the Commission.

[sEAL] RoOBERT L. OsSWALD,
Secretary.

Nore: This decision is not a major Federal
action significantly affecting the quality of
the human enyironment within the meaning
of the National Environmental Policy Act of
1969,

*These amendments were proposed on
April 9, 1974 at 39 FR 12876.
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PART 1201—UNIFORM SYSTEM OF
ACCOUNTS FOR RAILROAD COMPANIES

REGULATIONS PRESCRIBED

Under “(ii) Definitions”, add the fol-
lowing:

- * * - -

22. (a) “Investor” means a business
entity that holds an investment in voting
stock of another company.

(b) “Investee” means a corporation
that issued voting stock held by an in-
vestor.

(c) “Corporate joint venture” is a com-
pany owned and operated by a small
group of businesses as a separate and
specific business or project for the mu-
tual benefit of the members of the group.
Joint facilities for purposes of this sys-
tem of accounts are not considered cor-
porate joint ventures.

(d) “Dividends”, unless otherwise
specified, means dividends paid or pay-
able in cash, other assets, or another
class of stock and does not include stock
dividends or stock splits.

(e) “Earnings or losses of an investee”
and “financial position of an investee”
refer to net income (or net loss) and fi-
nancial position of an investee deter-
mined in accordance with generally ac-
cepted accounting principles.

(f) “Undistgibuted earnings of an in-
vestee” means net income less dividends
declared whether received or not.

(g) “Date of acquisition” is the date on
which the investor assumes the rights of
ownership. Ordinarily, this is the date
assets are received and other assets are
given or securities issued.

INSTRUCTIONS FOR INCOME AND
- BALANCE SHEET ACCOUNTS

Instruction “6-2 Recorded value of
securities owned” is amended by desig-
nating the present paragraph as (a)
and adding new paragraphs (b) and (c¢),
As amended the instruction reads:

6-2 Recorded wvalue of securities
owned. (a) * * *

(b) (1) For financial statement pur-
poses the carrier shall follow the prin-
ciples of equity accounting for (1) all
investments in corporate joint ventures
(see definition 22(c)), and (2) all in-
vestments in voting stock of affiliated
companies giving the carrier the ability
to significantly influence the operating
and financial policies of an investee (see
definition 22(b)). For purposes of this
instruction an investment of 20 percent
or more of the outstanding voting stock
of an investee will indicate the ability
to exercise significant influence over an
investee in the absence of evidence to
the contrary.

(2) Since the equity method is not to
be effected by entries in the books of ac-
counts but is to apply only in financial
reports to the Commission, the carrier
shall establish worksheet or memoran-
dum accounts. Three basic worksheet or
memorandum accounts are needed:

(a) An investment account to include
(1) equity in the undistributed earnings
or losses of the investee since the date
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of acquisition (see definition 22(g)); (2)
accumulated amortization of the differ-
ence between cost and net assets at date
of acquisition (see (b)(3) below); and
other adjustments for disposition or
writedown of investments.

(b) An income account to include (1)
the investor’s share of the investee’s un-
distributed profits or losses for each re-
porting period subsequent to acquisition
of the investment except that in the
yvear of acquisition such amount shall
be determined from the date of acqui-
sition; (2) amortization for the report-
ing period of the difference between cost
and net assets at date of acquisition.
This account shall be closed at year-end
to the retained income memorandum
]account discussed in paragraph (c)
OW.

(¢) A retained income account to in-
clude (1) equity in the undistributed
earnings or losses of the investee since
the date of acquisition; (2) accumulated
amortization of the difference between
cost and net assets acquired at date of
acquisition (see (b) (3) below).

(d) Other memorandum accounts
will be needed for such adjustments as
gains and losses on disposition of in-
vestments, recognition of impairments
in value, the investor's share of extra-
ordinary and prior period items re-
ported in the investee’s financial state-
ments (see instruction 1-2(d)), and
provision for deferred taxes where it is
reasonable to assume that undistributed
earnings of an investee will be trans-
ferred to the investor in a taxable dis-
tribution. These memorandum accounts
shall be closed at year-end to the re-
tained income memorandum account
discussed in paragraph (c) above.

(3) The carrier shall retain the fol-
lowing information for each investee in
support of the worksheet or memoran-
dum accounts:

(a) Original cost of investment.

(b) Equity in net assets of investee at
date of acquisition.

(c) Allocation of difference between
cost and equity in net assets, namely, to
specific assets of investee or to goodwill.

(d) Accumulated amortization of dif-
ference between cost and equity in net
assets.

(e) Unamortized balance of difference
between cost and equity in net assets.

() Equity in undistributed earnings/
losses for each year since date of acquisi-
tion.

(g) Dividends received since date of
acquisition if determinable.

(h) Proceeds from sale of investments.

(4) Any difference between the in-
vestor’s cost and its share of the net as-
sets of the investee at date of acquisition
shall be allocated to specific assets of the
investee to the extent the difference is
attributable to them. When the difference
is allocated to depreciable or amortiz-
able assets, depreciation and amortiza-
tion (through the investment and income
memorandum accounts) should absorb
the difference over the remaining life of
the related assets. If the difference is not
related to specific accounts, it should be
considered goodwill and amortized over
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a reasonable period not to exceed 40
years. For investments made prior to
November 1, 1970, amortization of good~-
will is not required in the absence of evi-
dence that the goodwill has a limited
term of existence.

(5) The financial statements of the
investee that are used for equity account-
ing should be timely. If the accounting
yvear of the investee differs from that of
the investor then the most recent avail-
able financial statements may be used.
The lag in reporting should be consistent
from period to period.

(6) Material profits or losses on trans-
actions between the investor and investee
shall be eliminated until realized by
either company as if the two were con-
solidated.

(7) A transaction of the investee of a
capital nature that affects the investor’s
share of the investee's stockholder’s
equity should be reported in the financial
statements as if the two were consoli-
dated.

(8) The investor shall deduct any divi-
dends applicable to outstanding cumula~-
tive preferred stock whether or not de-
clared, and any other dividends declared
when computing its share of undistrib-
uted earnings or losses.

(9) The investor shall suspend appli-
cation of the equity method when the
investment (including the investment
memorandum account) together with
any net advances made to the investee is
reduced to zero. Additional losses shall
not be provided for unless the investor
has guaranteed obligations of the in-
vestee or is otherwise committed to pro-
vide further financial support for the
investee. If the investee subsequently re-
ports net income the investor shall re-
sume applying the equity method at such
time as its share of that net income
equals the share of net losses not recog-
nized during the peried of suspension.

(10) When the investor’s voting stock
interest falls below the level of owner-
ship described in paragraph (b) (1) of
this instruction, the Investment no
longer qualifies for the equity method.
Should dividends received on the invest-
ment in subsequent periods exceed the
investor’s share of earnings for such
periods, the investment memorandum
and income memorandum accounts shall
be reduced by the excess amount.

(11) When the level of ownership of
an investment increases to that de-
seribed in paragraph (b) (1) of this in-
struction, the equity method shall be
applied. The memorandum accounts for
the investment, income (for current
vear's equity in undistributed earnings
less amortization), and retained income
(for prior years’ equity in undistributed
earnings less amortization) shall be ad-
justed retroactively on a step-by-step
basis determining the equity in net as-
sets at date of acquisition, amortization
adjustment, and equity in undistributed
earnings or losses at each level of owner-
ship. Where small purchases are made
over a period of time and then a purchase
is made which qualifies the investment
for the equity method, the date of latest

purchase may be used as date of acquisi-

~

tion. In those situations where the in-
formation needed to apply the equity
method is not determinable, the date of
acquisition may be considered as Janu-
ary 1, 1974,

(12) Information having significance
with respect to the investor’s ownership
in investees shall be disclosed in notes to
financial statements of annual reports
filed with the Commission in accordance
with generally accepted accounting prin-
ciples.

(¢) When securities with a fixed ma-
turity date are purchased at a discount
(i.e., when total cost including brokerage
fees, taxes, commissions, ete., is less than
par), such discounts may be amortized
over the remaining life of the securities
through periodic debits to the account in
which the securities are carried (prefer-
ably coincident with entries recording
interest accrusls) and credits to the
same account in which interest income
is credited. No debits shall be made in
respect to discounts upon securities held
as investments or in special funds if
there is reason to believe that such
securities will be disposed of by redemp-
tion or otherwise at less than par or will
not be paid at date of maturity. When
securities with a fixed maturity date are
purchased at a premium (i.e., when the
total cost including brokerage fees, taxes,
commissions, ete., is in excess of par),
such premium may be amortized over the
remaining life of the securities through
periodic credits to the account in which
the securities are carried (preferably
coincident with entries recording in-
terest accruals) and debits to the same
accounts in which the interest income is

recorded.

Nore: The carrier shall follow generally
‘accepted accounting principles where an
interpretation of the rules for equity ac-
counting is needed or obtain an Interpreta-
tion from. its public accountant or -the
Commission,

INCOME ACCOUNTS

Section “599 Form of Income State-
ment” is amended as follows:
599 Form of Income Statement,
- - - » .

513 Dlvidend Income (other than from
aMliates)

- * L o L}
519 ¢ ¢ *
Income from affiliated companies,
Dividends.
Equity in undistributed earnings
(losses) .
Total other income.
. * * B .

PART 1202—UNIFORM SYSTEM OF
ACCOUNTS FOR ELECTRIC RAILWAYS

LisT OF INSTRUCTIONS AND ACCOUNTS

Under “General Balance Sheet,” the
following amendments are made:

Line item “05-7 Form of general bal-
ance sheet statements” is redesignated
as line item 05-8 to read:

05-8 Form of general balance sheet state-
ments,
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After line item “05-6 Surplus” the fol-
lowing added:

05-7 Recorded value of securities owned.
DEFINITIONS

Section “00-2 Definitions” is amended
by adding the following new definitions:

00-2 Definitions.

. ) * * *

“Investor” means a business entity
that holds an investment in voting stock
of another company.

“Investee” means a corporation that
issued voting stock held by an investor.

“Corporate joint venture” is a com-
pany owned and operated by a small
group of businesses as a separate and
specific business or project for the mu-
tual benefit of the members of the group.

“Dividends", unless otherwise specified,
means dividends paid or payable in cash,
other assets, or another class of stock and
does not include stock dividends or stock
splits.

p“Earnings or losses of an investee” and
“financial position of an investee” refer
to net income (or net loss) and financial
position of an investee determined in ac-
cordance with generally accepted ac-
counting principles.

“Undistributed earnings of an in-
vestee” means net income less dividends
declared whether received or not.

“Date of acquisition™ is the date on
which the investor assumes the rights of
ownership. Ordinarily, this is the date
assets are received and other assets are
given or securities issued.

INCOME INSTRUCTIONS

Instruction “03-6 Form of income
statement” is amended as follows:

03-6 Form of income statement.
. - - - o
206 Dividend income (other than from af-
fillates).
L L * » L

212 Miscellaneous income.
Income from affiliated companies.

Dividends.

Equity in undistributed earnings
(losses),

Total nonoperating income.

. - . » *

GENERAL BALANCE SHEET

‘The number of instruction “05-7 Form
of general balance sheet statements” is

redesignated as instruction “05-8" to
read:

05-8 Form of general balance sheet
statements.

» > - - *
After the text of Instruction *05-6
Surplus” the following new: instruction
number, title and text are added:

05-7 Recorded
owned.

(a) The investment in securities other
than those issued or assumed by the ac-
counting company shall be recorded at
the money value, at the date of acquisi-
tion, of the consideration given therefor
by the accounting company, but exclud-

value of securities
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ing amounts paid for accrued interest
and accrued dividends. The accounting
company shall write down the ledger
value of any securities to the extent of
impairment in their value or write off en-
tirely if there is no reasonable prospect
of realizing any value therefrom, but
fluctuations in market value are not to
be recorded. Adjustments in the ledger
values of securities shall not be delayed
beyond the year in which a loss is claimed
for income tax purposes. The amount of
the adjustment for loss in value may be
recorded in the accounts by establishing
a reserve for such loss through credits to
account 406-1,"Reserve for adjustment
in securities”. Losses attributable to write
downs or write offs shall be charged to
account 225, “Miscellaneous debits”, or to
account 270, “Extraordinary items”, as
appropriate.

(b) (1) For financial statement pur=
poses the carrier shall follow the
principles of equity accounting for (1)
all investments in corporate joint ven=
tures (see definition) and (2) all invest-
ments in voting stock of affiliated com-
panies giving the carrier the ability to
significantly influence the operating and
financial policies of an investee (see
definition). For purposes of this in-
struction an investment of 20 percent
or more of the outstanding voting stock
of an investee will indicate the ability
to exercise significant influence over an
investee in the absence of evidence to
the contrary.

(2) Since the equity method is not
to be effected by entries in the books of
accounts but is to apply only in financial
reports to the Commission, the carrier
shall establish worksheet or memoran-
dum accounts. Three basic worksheet or
memorandum accounts are needed:

(a) An investment account to in-
clude (1) equity in the undistributed
earnings or losses of the investee since
the date of acquisition (see definition) ;
(2) accumulated amortization of the
difference hbetween cost and net assets at
date of acquisition (see (b)(3) below);
and other adjustments for disposition or
write down of investments.

«(b) An income account to include
(1) the investor's share of the investee's
undistributed profits or losses for each
reporting period subsequent to acquisi-
tton of the investment except that in
the year of acquisition such amount
shall be determined from the date of ac-
quisition; (2) amortization for the re-
porting period of the difference between
cost and net assets at date of acquisition.
This account shall be closed at year-end
to the retained income memorandum
;Lccount discussed in paragraph (¢) be-
ow.

(e) A retained income account to in-
clude (1) equity in the undistributed
earnings or losses of the investee since
the date of acquisition; (2) accumulated
amortization of the difference between
cost and net assets acquired at date of
acquisition (see (b) (3) below).

(d) Other memorandum accounts
will be needed for such adjustments as
gains and losses on disposition of invest-
ments, recognition of impairments in
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value, the investor's share of extraordi-
nary and prior period items reported in
the investee’s financial statements (see
instruction 01-6), and provision for de-
ferred taxes where it is reasonable to
assume that undistributed earnings of an
investee will be transferred to the in-
vestor in a taxable distribution. These
memorandum accounts shall be closed
at year-end to the retained income
memorandum account discussed in para-
graph (c) above.

(3) The carrier shall retain the fol-
lowing information for each investee in
support of the worksheet or memo-
randum accounts:

(a) Original cost of investment.

(b) Equity in net assets of investee at
date of acquisition.

(c) Allocation of difference between
cost and equity in net assets, namely, to
specific assets of investee or to goodwill.

(d) Accumulated amortization of dif-
ference between cost and equity in net
assets.

(e) Unamortized balance of difference
between cost and equity in net assets.

(f) Equity in undistributed earnings/
losses for each year since date of acquisi-
tion.

(g) Dividends received since date of
acquisition if determinable.

(h) Proceeds from sale of invest-
ments.

(4) Any difference between the in-
vestor’s cost and its share of the net
assets of the investee at date of acquisi-
tion shall be allocated to specific assets
of the investee to the extent the differ-
ence is attributable to them. When the
difference is allocated to depreciable or
amortizable assets, depreciation and
amortization (through the investment
and income memorandum accounts)
should absorb the difference over the re-
maining life of the related assets. If the
difference is not related to specific ac-
counts, it should be considered goodwill
and amortized over a reasonable period
not to exceed 40 years. For investments
made prior to November 1, 1970, amorti-
zation of goodwill is not required in the
absence of evidence that the goodwill
has a limited term of existence.

(5) The financial statements of the
investee that are used for equity account-
ing should be timely. If the accounting
year of the investee differs from that of
the investor then the most recent avail-
able financial statements may be used.
The lag in reporting should be consistent
from period to period.

(6) Material profits or losses on
transactions between the investor and

investee shall be eliminated until real-

ized by either company as if the two
were consolidated.

(7) A transaction of the investee of a
capital nature that affects the investor's
share of the investee's stockholder’s
equity should be reported in the finan-
cial statements as if the two were con-
solidated.

(8) The investor shall deduct any div-
idends applicable to outstanding cumu-
lative preferred stock whether or not de-
clared, and any other dividends declared
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when computing its share of undistrib-
uted earnings or losses.

(9) The investor shall suspend appli-
cation of the equity method when the
investment (including the investment
memorandum account) together with
any net advances made to the investee
is reduced to zero. Additional losses shall
not be provided for unless the investor
has guaranteed obligations of the in-
vestee or is otherwise committed to pro-
vide further financial support for the in-
vestee. If the investee subsequently re-
ports net income the investor shall re-
sume applying the equity method at such
time as its share of that net income
equals the share of net losses not recog-
nized during the period of suspension.

(100 When the investor’s voting stock
interest falls below the level of ownership
described in paragraph (b) (1) of this
instruction, the investment no longer
qualifies for the equity method. Should
dividends received on the investment in
subsequent periods exceed the investor's
share of earnings for such periods, the
investment memorandum and income

memorandum accounts shall be reduced-

by the excess amount.

(11) When the level of ownership of
an investment increases to that described
in paragraph (b) (1) of this instruction,
the equity method shall be applied. The
memorandum accounts for the invest-
ment, income (for current year’s equity
in undistributed earnings less amortiza-
tion), and retained income (for' prior
years' equity in undistributed earnings
less amortization) shall be adjusted
retroactively on a step-by-step basis de-
termining the equity in net assets at date
of acquisition, amortization adjustment,
and equity in undistributed earnings or
losses at each level of ownership. Where
small purchases are made over a period
of time and then a purchase is made
which qualifies the investment for the
equity method, the date of latest pur-
chase may be used as date of acquisition.
In those situations where the informa-
tion needed to apply the equity method
is not determinable, the date of acquisi-
tion may be considered as January 1,
1974.

(12) Information having significance
with respect to the investor’s ownership
in investees shall be disclosed in notes to
financial statements of annual reports
filed with the Commission in accordance
with generally accepted accounting prin-
ciples.

(¢) When securities with a fixed ma-
turity date are purchased at a discount
(i.e., when total cost including broker-
age fees, taxes, commissions, etc., is less
than par), such discounts may be amor-
tized over the remaining life of the se-
curities through periodic debits to the
account in which the securities are car-
ried (preferably coincident with entries
recording interest accruals) and credits
to the same account in which interest
income is credited. No debits shall be
made in respect to discounts upon secu-
rities held as investments or in special
funds if there is reason to believe that
such securities will be disposed of by
redemption or ofherwise at less than par
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or will not be paid at date of maturity.
When securities with a fixed maturity
date are purchased at a premium G.e.,
when the total cost including brokerage
fees, taxes, commissions, etc., is in ex-
cess of par), such premium may be amor-
tized over the remaining life of the
securities through periodic credifs to the
account in which the securities are car-
ried (preferably coincident with entries
recording interest accruals) and debits
to the same accounts in. which the
interest income is recorded.

Note A: Cost (for purposes of this in-
struction) is cash or fair market value of
the consideration given at the time of ac-
quisition but excluding amounts of accrued
interest and accrued dividends.

Nore B: The carrier shall follow gener-
ally accepted accounting principles where
an interpretation of the rules for equity
accounting is needed or obtain an interpre-
tation from its public accountant or the
Commission.

PART 1203-—UNIFORM SYSTEM OF
ACCOUNTS FOR EXPRESS COMPANIES

DEFINITIONS

Under “(i) Definitiens” add the fol-
lowing new definitions:

- * = . -

42. (a) “Investor” means a business
entity that holds an investment in vot-
ing stock of another company,

(b) “Investee"” means a corporation
that issued voting stock held by an
investor.

(c) “Corporate joint venture” is a
company owned and operated by a small
group of businesses as a separate and
specific business or project for the mu-
tual benefit of the members of the

oup.

(d) “Dividends”, unless otherwise spec-
ified, means dividends paid or payable
in cash, other assets, or another class
of stock and does not include stock div-
idends or stock splits.

(e) “Earnings or losses of an investee”
and “financial position of an investee”
refer to net, income (or net loss) and
financial position of an investee deter-
mined in accordance with generally ac-
cepted accounting principles.

(f) “Undistributed earnings of an in-
vestee” means net income less dividends
declared whether received or not.

(g) “Date of acquisition” is the date
on which the investor assumes the rights
of ownership. Ordinarily, this is the
date assets are received and other assets
are given or securities issued.

INSTRUCTIONS FOR BALANCE SHEET
ACCOUNTS

The text of instruction ““2-2 Invest-
ments—special funds” is revised to read:

2-2 Investments—special funds.
- L * * *

(¢) (1) For financial statement pur-
poses the carrier shall follow the princi-
ples of equity accounting for (1) all in-
vestments in corporate joint ventures (see
definition 42(c) ), and (2) all investments
in voting stock of affiliated companies
giving the carrier the ability to signifi-

cantly influence the operating and finan-
cial policies of an investee (see definition
42(b) ). For purposes of this instruction
an investment of 20 percent or more of
the outstanding voting stock of an in-
vestee will indicate the ability to exercise
significant influence over an investee in
the absence of evidence to the contrary.

(2) Since the equity method is not to
be effected by entries in the books of
accounts but is to apply only in financial
reports to the Commission, the carrier
shall establish worksheet or memoran-
dum accounts. Three basic worksheet or
memorandum accounts are needed:

(a) An investment account to include
(1) equity in the undistributed earnings
or losses of the investee since the date
of acquisition (see definition 42(g)); (2)
accumulated amortization of the differ-
ence between cost and net assets at date
of acquisition (see (c) (3) below); and
other adjustments for disposition or
writedown of investments.

(b) An income account to include (1)
the investor's share of the investee’s un-
distributed profits or losses for each
reporting period subsequent to acquisi-
tion of the investment except that in the
year of acquisition such amount shall
be determined from the date of acquisi-
tion; (2) amortization for the reporting
period of the difference between cost and
net assets at date of acquisition. This
account shall be closed at year-end to
the retained income memorandum
account discussed in paragraph (c)
below.

(e) A retained income account to in-
clude (1) equity in the undistributed
earnings or losses of the investee since
the date of acquisition; (2) accumulated
amortization of the difference between
cost and net assets acquired at date of
acquisition (see (c¢) (3) below).

(d) Other memorandum accounts will
be needed for such adjustments as gains
and losses on disposition of investments,
recognition of impairments in value, the
investor's share of extraordinary and
prior period items reported in the inves-
tee's financial statements (see instruc-
tion 1-1), and provision for deferred
taxes where it is reasonable to assume
that undistributed earnings of an inves-
tee will be transferred to the investor in
a taxable distribution, These memoran-
dum accounts shall be closed at year-end
to the retained income memorandum
account discussed in paragraph (c¢)
above.

(3) The carrier shall retain the fol-
lowing information for each investee in
support of the worksheet or memoran-
dum accounts:

(a) Original cost of investment.

(b) Equity in net assets of investee at
date of acquisition.

(¢) Allocation of difference between
cost and equity in net assets, namely, to
speciflc assets of investee or to goodwill.

(d) Accumulated amortization of dif-
ference between cost and equity in net
assets.

(e) Unamortized balance of difference
between cost and equity in net assets.
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(f) Equity in undistributed earnings/
losses for each year since date of ac-
quisition.

(g) Dividends received since date of
acquisition if determinable.

(h) Proceeds from sale of investments.

(4) Any difference between the in-
vestor’s cost and its share of the net
assets of the investee at date of acquisi-
tion shall be allocated to specific assets
of the investee to the extent the differ-
ence is attributable to them. When the
difference is allocated to depreciable or
amortizable assets, depreciation and
amortization (through the investment
and income memorandum accounts)
should absorb the difference over the re-
maining life of the related assets. If
the difference is not related to specific
accounts, it should be considered good-
will and amortized over a reasonable
period not to exceed 40 years. For in-
vestments made prior to November 1,
1970, amortization of goodwill is not re-
quired in the absence of evidence that
the goodwill has a limited term of exis-
tence:

(5) The financial statements of the
investee that are used for equity ac-
counting should be timely. If the ac-
counting year of the investee differs from
that of the investor then the most recent
available financial statements may be
used. The lag in reporting should be
consistent from period to period.

(6) Material profits or losses on trans-
actions between the investor and investee

shall be eliminated until realized by

either company as if the two were con-
solidated.

(7) A transaction of the investee of a
capital nature that affects the investor’s
share of the investee’s stockholder's
equity should be reported in the financial
statements as if the two were con-
solidated, i

(8) The investor shall deduct any
dividends applicable to outstanding
cumulative preferred stock whether or
not declared, and any other dividends
declared when computing its share of
undistributed earnings or losses.

(9) The investor shall suspend appli-
cation of the equity method when the
investment (including the investment
memorandum account) together with
any net advances made to the investee
is reduced to zero. Additional losses shall
not be provided for unless the investor
has guaranteed obligations of the in-
vestee or is otherwise committed to pro-
vide further financial support for the
investee. If the investee subsequently re-
ports net income the investor shall re-
sume applying the equity method at such
time as its share of that net income
equals the share of net losses not recog-
nized during the period of suspension.

(10) When the investor’s voting stock
interest falls below the level of owner-
ship” described in paragraph (c) (1) of
this instruction, the investment no longer
qualifies for the equity method. Should
dividends received on the investment in
subsequent periods exceed the investor’s
share of earnings for such periods, the
investment memorandum and income
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memorandum accounts shall be reduced
by the excess amount.

(11) When the level of ownership of
an investment increases to that de-
seribed in paragraph (c¢) (1) «f this in-
struction, the equity method shall be
applied. The memorandum accounts for
the investment, income (for current
year’s equity in undistributed earnings
less amortization), and retained income
(for prior years' equity in undistributed
earnings less amortization) shall be ad-
justed retroactively on a step-by-step
basis determining the equity in net assets
at date of acquisition, amortization ad-
justment, and equity in undistributed
earnings or losses at each level of owner=
ship. Where small purchases are made
over a period of time and then a pur-
chase is made which qualifies the invest-
ment for the equity method, the date of
latest purchase may be used as date of
acquisition. In those situations where the
information needed to apply the equity
method is not determinable, the date of
acquisition may be considered as Janu-
ary 1, 1974,

(12) Information having significance
with respect to the investor’s ownership
in investees shall be disclosed in notes to
financial statements of annual reports
filed with the Commission in accordance
with generally accepted accounting
principles.

(c) When securities with a fixed ma-
turity date are purchased at a discount
(i.e., when fotal cost including broker-
age fees, taxes, commissions, etc., is less
than par), such discounts may be amor-
tized over the remaining life of the se-
curities through periodic debits to the ac~
count in which the securities are carried
(preferably coincident with entries re-
cording interest accruals) and credits to
the same account in which the securities
are carried (preferably coincident with
entries recording interest accruals) and
credits to the same account in which in-
terest income is credited. No debits shall
be made in respect to discounts upon se-
curities held as investments or in special
funds if there is reason to believe that
such securities will be disposed of by re-
demption or otherwise at less than par
or will not be paid at date of maturity.
‘When securities with a fixed maturity
date are purchased at a premium d.e.,
when the total cost including brokerage
fees, taxes, commissions, ete., is in excess
of par), such premium may be amortized
over the remaining life of the securities
through periodic eredits to the account in
which the securities are carried (pref-
erably coincident with entries record-
ing interest accruals) and debits to the
same accounts in which the interest in-
come is recorded.

Note A: The carrier shall follow generally
accept.ed accountlng prlnciples where an in-
terpretation of the rules for equity account-
ing is needed or obtain an interpretation from
its public accountant or the Commission.

INCOME ACCOUNTS

Section 998 Form of income state-
ment” is amended as follows:

998 Form of income statement,
- L & L L]
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630 Dividend Income (ofher than from af-
filiates).
“o . e
Income From Affiliated Companies.
Dividends.
Equity In Undistributed Earnings
(Losses)

Total Nom;perating Income,
S o o - . .

PART 1204—UNIFORM SYSTEM OF
ACCOUNTS FOR PIPELINE COMPANIES

DEFINITIONS

The following new definitions are
added:

* £ ] - - -

31.(a) “Investor” means a business en-
tity that holds an investment in voting
stock of another company.

(b) “Investee” means a corporation
that issued voting stock held by an in-
vestor.

(¢c) “Corporate joint venture” is a
company owned and operated by a small
group of businesses as a separate and
specific business or project for the mutual
benefit of the members of the group.

(d) “Dividends”, wunless otherwise
specified, means dividends paid or pay=-
able in cash, other assets, or another
class of stock and does not include stock
dividends or stock splits,

(e) “Earnings or losses of an investee”
and “financial position of an investee
refer to net income (or net loss) and
financial position of an investee deter-
mined in accordance with generally ac-
cepted accounting principles.

(f) “Undistributed earnings of an in-
vestee” means net income less dividends
declared whether received or not.

(g) “Date of acquisition” is the date
on which the investor assumes the rights
of ownership. Ordinarily this is the date
assets are received and other assets are
given or securities issued.

INSTRUCTIONS FOR BALANCE SHEET
ACCOUNTS

* Instruction “2-2 Investments and
special funds” is revised to read:

2-2 Investments and special funds,
- - - L »

() (1) For financial statement pur=
poses the carrier shall follow the prin-
ciples of equity accounting for (1) all in-
vestments in corporate joint ventures
(see definition 31(e) ), and (2) all invest~
ments in voting stock of affiliated com-~
panies giving the carrier the ability to
significantly influence the operating and
financial policies of an investee (see def-
inition 31(b)). For purposes of this
instruction an investment of 20 per-
cent or more of the outstanding voting
stock of an investee will indicate the
ability to exercise significant influence
over an investee in the absence of evi-
dence fo the contrary.

(2) Since the equity method is not to
be effected by entries in the books of ac-
counts but is to apply only in financial
reports to the Commission, the carrier
shall establish worksheet or memoran-
dum accounts. Three basic worksheet or
memorandum accounts are needed: =
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(a) An investment account to include
(1) equity in the undistributed earnings
or losses of the investee since the date of
acquisition (see definition 31(g)); (2)
accumulated amortization of the differ-
ence between cost and net assets at date
of acquisition (see (¢)(3) below); and
other adjustments for disposition or
writedown of investments. -

(b) An income account to include (1)
the investor’s share of the investee’s un-
distributed profits or losses for each re-
porting period subsequent to acquisition
of the investment except that in the year
of acquisition such amount shall be de-
termined from the date of acquisition:
(2) amortization for the reporting pe-
riod of .the difference between cost and
net assets at date of acquisition. This ac-
count shall be closed at year-end to the
retained income memorandum account
discussed in paragraph (¢) below.

(¢) A retained income account to in-
clude (1) equity in the undistributed
earnings or losses of the investee since
the date of acquisiton; (2) accumulated
amortization of the difference between
cost and net assets acquired at date of
acquisition (see (c) (3) below).

(d) Other memorandum accounts will
be needed for such adjustments as gains
and losses on disposition of investments,
recognition of impairments in value, the
investor’'s share of extraordinary and
prior period items reported in the in-
vestee's financial statements (see in-
struction 1-6), and provision for de-
ferred taxes where it is reasonable to as-
sume that undistributed earnings of an
investee will be transferred to the in-
vestor in a taxable distribution. These
memorandum accounts shall be closed
at year-end to the retained income mem-
orandum account discussed in paragraph
(¢) above.

(3) The carrier shall retain the fol-
lowing information for each investee in
support of the worksheet or memoran-
dum accounts:

(a) Original cost of investment.

(b) Equity in net assets of investee at
date of acquisition.

(¢) Allocation of difference between
cost and equity in net assets, namely,
to specific assets of investee or to good-
will

(d) Accumulated amortization of dif-
. ference between cost and equity in net

assets.

(e) Unamortized balance of difference
between cost and equity in net assets.

(f) Equity in undistributed earnings/
losses for each year since date of acquisi-
tion.

(g) Dividends received since date of
acquisition if determinable.

(h) Proceeds from sale of investments.

(4) Any difference between the in-
vestor’s cost and its share of the net
assets of the investee at date of acquisi-
tion shall be allocated to specific assets
of the investee to the extent the differ-
ence is attributable to them. When the
difference is allocated to depreciable
or amortizable assets, depreciation and
amortization (through the investment
and income memorandum accounts)
should absorb the difference over the re-
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maining life of the related assets. If
the difference is not related to specific
accounts, it should be considered good-
will and amortized over a reasonable
period not to exceed 40 years. For invest-
ments made prior to November 1, 1970,
amortization of goodwill is not required
in the absence of evidence that the good-
will has a limited term of existence.

(5) The financial statements of the
investee that are used for equity ac-
counting should be timely. If the ac-
counting year of the investee differs from
that of the investor then the most re-
cent available financial statements may
be used. The lag in reporting should be
consistent from period to period.

(6) Material profits or losses on trans-
actions between the investor and in-
vestee shall be eliminated until realized
by either company as if the two were
consolidated.

(7) A transaction of the investee of a
capital nature that affects the investor’s
share of the investee’s stockholder’s
equity should be reported in the finan-
cial statements as if the two were
consolidated.

(8) The investor shall deduct any div-
idends applicable to outstanding cumu-
lative preferred stock whether or not de-
clared, and any other dividends declared
when computing its share of undistrib-
uted earnings or losses.

(9) The investor shall suspend appli-
cation of the equity method when the in-
vestment (including the investment
memorandum account) together with
any net advances made to the investee is
reduced to zero. Additional losses shall
not be provided for unless the investor
has guaranteed obligations of the in-
vestee or is otherwise committed to pro-
vide further financial support for the in-
vestee. If the. investee subsequently re-
ports net income the investor shall re-
sume applying the equity method at such
time as its share of that net income
equals the share of net losses not rec-
ognized during the period of suspension.

(10) When the investor’s voting stock
interest falls below the level of owner=-
ship described in paragraph (c¢) (1) of
this instruction, the investment no
longer qualifies for the equity method.
Should dividends received on the in-
vestment in subsequent periods exceed
the investor’s share of earnings for such
periods, the investment memorandum
and income memorandum accounts
shall be reduced by the excess amount.

(11) When the level of ownership of
an investment increases to that described
in paragraph (¢) (1) of this instruction,
the equity method shall be applied. The
memorandum accounts for the invest-
ment, income (for current year's equity
in undistributed earnings less amortiza-
tion), and retained income (for prior
years’ equity in undistributed earnings
less amortization) shall be adjusted ret-
roactively on a step-by-step basis de~
termining the equity in net assets at date
of acquisition, amortization adjustment,
and equity in undistributed earnings or
losses at each level of ownership. Where
small purchases are made over a period
of time and then a purchase is made
which qualifies the investment for the

equity method, the date of latest pur-
chase may be used as date of acquisi-
tion. In those situations where the infor-
mation needed to apply the equity
method is not determinable, the date of
acquisition may be considered as Janu-
ary 1, 1974,

(12) Information having significance
with respect to the investor’s ownership
in investees shall be disclosed in notes to
financial statements of annual reports
filed with the Commission in accordance
with generally accepted accounting
principles.

Note A: The carrier shall follow generally
accepted accounting principles where an in-
terpretation of the rules for equity account-
ing is needed or obtain an interpretation
from its public accountant or the Commis-
slon.

Section 798 is revised as follows:

798 FOrRM OF INCOME STATEMENT
* = * * L

630 Interest and Dilvidend Income (divi-
dends from other than affiliates).

L - . - L
660 * * * -
Income from affillated companies.

Dividends.

Equity in undistributed earnings

(losses).

Total other income and deductions,

* . - - »

PART 1205—UNIFORM SYSTEM OF AC-
COUNTS FOR REFRIGERATOR CAR

General Instructions

Instruction “2 Definitions” is amended
by adding the following new definitions:

* 4 - ® »

(aa) (1) “Investor” means a business
entity that holds an investment in voting
stock of another company.

(2) “Investee” means a corporation
that issued voting stock held by an
investor.

(3) “Corporate joint venture” is a
company owned and operated by a small
group of businesses as a separate and
specific business or project for the mu-
tual benefit of the members of the group.

(4) “Dividends”, unless otherwise
specified, means dividends paid or pay-
able in cash, other assets, or another
class of stock and does not include stock
dividends or stock splits.

(5) “Earnings or losses of an investee”
and “financial position of an investee”
refer to net income (or net loss) and
financial position of an investee deter-
mined in accordance with generally ac-
cepted accounting principles. a

(6) “Undistributed earnings of an in-
vestee” means net income less dividends
declared whether received or not.

(7) “Date of acquisition” is the date
on which the investor assumes the rights
of ownership. Ordinarily, this is the date
assets are received and other assets are
given or securities issued.

INCOME AND BALANCE SHEET
ACCOUNTS INSTRUCTIONS

The text of instruction “37 Book value
of securities owned” is revised to read:
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(b) (1) For financial statement pur-
poses the carrier shall follow the prin-
ciples of equity accounting for (1) all in~
vestments in corporate joint ventures
(see definition (aa) (3)), and (2) all in-
vestments in voting stock of affiliated
companies giving the carrier the ability
to significantly influence the operating
and financial policies of an investee (see
definition (aa) (2)). For purposes of this
instruction an investment of 20 percent
or more of the outstanding voting stock
of an investee will indicate the ability to
exercise significant influence over an in-
vestee in the absence of evidence to the
contrary.

(2) Since the equity method is not to
be effected by entries in the books of
accounts but is to apply only in financial
reports to the Commission, the carrier
ghall establish worksheet or memoran-
dum accounts. Three basic worksheet or
memorandum accounts are needed:

(a) An investment account to include
(1) equity in the undistributed earnings
or losses of the investee since the date
of acquisition (see definition (aa) (7)) ;
(2) accumulated amortization of the
difference between cost and net assets
at date of acquisition (see (b)(3) be-
low); and other adjustments for dis-
position or writedown of investments.

(b) An income account to include (1)
the investor’s share of the investee’s un-
distributed profits or losses for each re-
porting period subsequent to acquisition
of the investment except that in the year
of acquisition such amount shall be de-
termined from the date of acquisition;
(2) amortization for the reporting pe-
riod of the difference between cost and
net assets at date of acquisition. This
account shall be closed at year-end to the
retained income memorandum account
discussed in paragraph (¢) below.

(c) A retained income account to in-
clude (1) equity in the undistributed
earnings or losses of the investee since
the date of acquisition; (2) accumulated
amortization of the difference between
cost and net assets acquired at date of
acquisition (see (b) (3) below).

(d) Other memorandum accounts will
be needed for such adjustments as gains
and losses on disposition of investments,
recognition of impairments in value, the
investor’s share of extraordinary and
prior period items reported in the
investee’s financial statements (see in-
struction 3), and provision for deferred
taxes where it is reasonable to assume
that undistributed earnings of an in-
vestee will be transferred to the investor
in a taxable distribution. These memo~
randum accounts shall be closed at year-
end to the retained income memoran-
dum account discussed in paragraph (c¢)
above.

(3) The carrier shall retain the fol-
lowing information for each investee in
support of the worksheet or memoran-
dum accounts:

(a) Original cost of investment.

(b) Equity in net assets of investee at
date of acquisition.

(c) Allocation of difference between
cost and equity in net assets, namely, to
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specific assets of investee or to goodwill.

(d) Accumulated amortization of dif-
ference between cost and equity in net
assets, F

e() Unamortized balance of difference
between cost and equity in net assets.

(f) Equity in undistributed earnings/
losses for each year since date of ac-
quisition.

(g) Dividends received since date of
acquisition if determinable.

(h) Proceeds from sale of invest-
ments.

(4) Any difference between the in-
vestor's cost and its share of the net
assets of the investee at date of acquisi-
tion shall be allocated to specific assets
of the investee to the extent the differ-
ence is attributable to them. When the
difference is allocated to depreciable or
amortizable assets, depreciation and
amortization (through the investment
and income memorandum accounts)
should absorb the difference over the re-
maining life of the related assets. If the
difference is not related to specific ac-
counts, it should be considered goodwill
and amortized over a reasonable period
not to exceed 40 years. For investments
made prior to November 1, 1970, amorti-
zation of goodwill is not required in the
absence of evidence that the goodwill
has a limited term of existence.

(5) The financial statements of the
investee that are used for equity account-
ing should be timely. If the accounting
year of the investee differs from that of
the investor then the most recent avail-
able financial statements may be used.
The lag in reporting should be consistent
from period to period.

(6) Material profits or losses on trans-
actions between the investor and investee
shall be eliminated until realized by
either company as if the two were con-
solidated.

(7) A transaction of the investee of a
capital nature that affects the investor’s
share of the investee’s stockholder’s
equity should be reported in the financial

statements as if the two were consoli-

dated.

(8) The Investor shall deduct any divi-
dends applicable to outstanding cumula~
tive preferred stock whether or not de-
clared, and any other dividends declared
when computing its share of undistrib-
uted earnings or losses.

(9) The investor shall suspend appli-
cation of the equity method when the
investment (including the investment
memorandum account) together with
any net advances made to the investee
is reduced to zero. Additional losses shall
not be provided for unless the investor
has guaranteed obligations of the in-
vestee or is otherwise committed to pro~
vide further financial support for the
investee, If the investee subsequently re-
ports net income the investor shall re-
sume applying the equity method at such
time as its share of that net income
equals the share of net losses not recog-
nized during the period of suspension.

(10) When the investor’s voting stock
interest falls below the level of owner-
ship described in paragraph (b) (1) of
this instruction, the investment no longer
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qualifies for the equity method. Should
dividends received on the investment in
subsequent periods exceed the investor’s
share of earnings for such periods, the
investment memorandum and income
memorandum accounts shall be reduced
by the excess amount,

(11) When the level of ownership of an
investment increases to that described
in paragraph (b) (1) of this instruction,
the equity method shall be applied. The
memorandum accounts for the invest-
ment, income (for current year's equity
in undistributed earnings less amortiza-
tion), and retained income (for prior
years’ equity in undistributed earnings
less amortization) shall be adjusted ret-
roactively on a step-by-step basis de-
termining the equity in net assets at date
of acquisition, amortization adjustment,
and equity in undistributed earnings or
losses at each level of ownership. Where
small purchases are made over a period
of time and then a purchase is made
which qualifies the investment for the
equity method, the date of latest pur-
chase may be used as date of acquisition,
In those situations where the informa-
tion needed to apply the equity method
is not determinable, the date of acquisi-
tion may be considered as January 1,
1974.

(12) Information having significance
with respect to the investor’s ownership
in investees shall be disclosed in notes to
financial statements of annual reports
filed with the Commission in accordance
with generally accepted accounting
principles.

Note: The carrier shall follow generally ac-
cepted accounting principles where an inter-
pretation of the rules for equity accounting
is needed or obtain an interpretation from
its public accountant or the Commission,

Income Account Texts
Section “599 Form of income state-
ment” is revised to read:
599 Form of income statement.
- - L ] » L

513 Dividend income (other than from
affliates)

»* - * - .

Blg L

Income from afliliated companies.
Dividends,

Equity in undistributed earnings(losses),
Total other income,

- » * - »

PART 1206—UNIFORM SYSTEM OF AC-
COUNTS FOR COMMON AND CON-
Lféﬁg’l‘ MOTOR CARRIERS OF PASSEN-

LisT OF DEFINITIONS, INSTRUCTIONS, AND
ACCOUNTS

Under “Definitions”, after line item
“1-40 Used” add:

_};42 Terminology relative to equity account-

g. .

Under “Balance Sheet Accounts” after
line item ‘“1650 Other investments and
advances” add:

16756 Reserve for adjustment of investments
in securities.
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DEFINITIONS

The following new definitions are
added:

- * - » .

1-42 Terminology relative to equity
aceounting.

(a) “Investor” means a business en=-
tity that holds an investment in voting
stoek of another company.

(b). “Investee” means a corporation
that issued voting stock held by an
investor.

(c) “Corporate joint venture” is a
company owned and operated by a small
group of businesses as a separate and
specific business or project for the mu=-
tual benefit of the members of the group.

(d) “Dividends”, umless otherwise
specified, means dividends paid or pay=
able in cash, other assets, or another
class of stock and does not include stock
dividends or stock splits.

(e) “Earnings or losses of an investee™
and “financial position of an investee”
refer to net income (or net loss) and
financial position of an investee deter-
mined in accordance with generally ac-
cepted accounting prineiples.

(f) “Undistributed earnings of an in-
vestee” means net income less dividends
declared whether received or not.

(g) “Date of acquisition” is the date on
which the investor assumes the rights
of ownership. Ordinarily, this is the date
assets arve received and other assets are
given or securities issued.

INSTRUCTIONS

Instruction “2-15 Book cost of securi-
ties owned” is revised to read:

2-15 Book cest of securities owned.
* - * * -

(f) (1) For financial statemeni pur-
poses the carrier shall follow the prin-
ciples of equity accounting for (1) all
investments in corporate joint ventures
(see definition 1-42(¢c)), and (2) all in=
vestments in voting stock of affiliated
companies giving the carrier the ability
to significantly influence the operating
and financial policies of an investee (see
definition 1-42(b) ). For purposes of this
instruction an investment of 20 percent
or more of the outstanding voting stock
of an inyvestee will indicate the ability to
exercise significant influence over an in-
vestee in the absence of evidence to the
contrary.

(2) Since the equity method is not to
be effected by entries in the books of ac-
counts but is to apply only in financial
reports to the Commission, the carrier
shall establish worksheet or memoran-
dum accounts. Three basic worksheet or
memorandum accounts are needed:

(a) An investment account to include
(1) equity in the undistributed earnings
or losses of the investee since the date
of acquisition (see definition 1-42(g)):
(2) accumulated amortization of the dif-
ference hetween cost and net assets at
date of acquisition (see (f) (3) below):
and other adjustments for disposition or
writedown of investments.

(b) An income account to include (1)
the investor’s share of the investee’s un-
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distributed profits or losses for each re-
porting period subsequent to acquisition
of the investment. except that in the year
of acquisition such amount shall be de=
termined from the date of ition;
(2) amortization for the repo period
of the difference between cost and net
assets at date of acquisition. This account
shall be closed at year-end to the re-
tained income memorandum account dis-
cussed in paragraph (¢) below.

() A retained income account to in-
clude (1) equity in the undistributed
earnings or losses of the investee since
the date of acquisition; (2) accumulated
amortization of the difference between
cost and net assets acquired at date of
acquisition (see (£) (3) below).

(d) Other memorandum accounts will
be needed for such adjustments as gains
and losses on disposition of investments,
recognition of impairments in value, the
investor’s share of extraordinary and
prior period items reported in the in-
vestee's financial statements (see instruc-
tion 2-7), and provision for deferred
taxes where it is reasonable to assume
that undistributed earnings of an in-
vestee will be transferred to the investor
in a taxable distribution. These memo=-
randum accounts shall be closed at year-
end to the retained income memorandum
account discussed in paragraph (¢)
above.

(3) The carrier shall retain the fol-
lowing information for each investee in
support of the worksheet or memoran=
dum accounts:

(a) Original cost of investment.

(b) Equity in net assets of investee at
date of acquisition.

(c) Allocation of difference hetween
cost and equity in net assets, namely, to
specific assets of investee or to goodwill

(d) Accumulated amortization of dif-
ference between cost and equity in net
assets.

(e) Unamortized balance of difference
between cost and equity in net assets.

(f) Equity in undistributed earnings/
losses for each year since date of acquisi=
tion.

(g) Dividends received since date of
acquisition if determinable. -

(h) Proceeds from sale of investments,

(4) Any difference between the inves-
tor’s ecost and its share of the net assets
of the investee at date of acquisition
shall be allocated to specific assets of the
investee to the extent the difference is
attributable to them, When the differ-
ence is alloecated to depreciable or amor=
tizable assets, depreciation and amor-
tization (through the investment and
income memorandum secounts) should
absorb the difference over the remain-
ing life of the related assets. If the dif-
ference is not related to specific accounts,
it should be considered goodwill and
amortized over a reasonable period not
to exceed 40 years. For investments made
prior to November 1, 1970, amortization
of goodwill is not required in the absence
of evidence that the goodwill has a lim-
ited term of existence.

(5) The financial statements of the
investee that are used for equity ac-
counting should be timely. If the ac-

counting year of the investee differs from
that of the investor then the most re-
cent available financial statements may
be used. The lag in reporting should be
consistent from period to period.

(8) Material profits or losses on trans-
actions between: the investor and in-
vestee shall be eliminated until realized
by either company as if the two were
consolidated.

(7) A transaction of the investee of a
capital nature that affects the investor's
share of the investee's stockholder’s
equity should be reported in the financial
statements as if the two were consoli-
dated.

(8) The investor shall deduct any divi-
dends applicable to outstanding cumula-
tive preferred stock whether or not de<
clared, and any other dividends declared
when computing its share of undistrib-
uted earnings or losses.

(9) The investor shall suspend appli-
cation of the equity method when the
investment (including the investment
memorandum account) together with
any net advances made to the investee is
reduced to zero. Additional losses shall
not be provided for unless the investor
has guaranteed obligations of the in-
vestee or is otherwise committed to pro-
vide further financial support for the
investee. If the investee subsequently re-
ports net income the investor shall re-
sume applying the equity method at such
time as its share of that net income
equals the share of net losses not recog-
nized during the period of suspension.

(10) When the investor's voting stoclk
interest falls below the level of owner-
ship described in paragraph () (1) of
this instruetion, the investment no
Jonger qualifies for the equity method.
Should dividends received on the in-
vestment in subsequent periods exceed
the investor's share of earnings for such
periods, the investment memorandum
and income memorandum accounts shall
be reduced by the excess amount.

(11) When the level of ownership of
an investment increases to that deseribed
in paragraph (f) (1) of this instruction,
the equity method shall be applied. The
memorandum accounts for the invest-
ment, income (for current year's equity
in undistributed eamnings less amortiza-
tion), and retainmed income (for prior
years' equity in undistributed earnings
less amortization) shall be adjusted ret-
roactively on a step-by-step basis de-
termining the equity in net assets at date
of acquisition, amortization adjustment,
and equity in undistributed earnings-or
losses at each level of ownership. Where
small purchases are made over a period
of time and then a purchase is made
which qualifies the investment for the
equity method, the date of latest pur-
chase may be used as date of acquisition.
In those situations where the informa-
tion needed to apply the eguity method
is not determinable, the date of acquisi-
tl;'? may be considered as January 1,
1974.

(12) Information having significance
with respect to. the investor’s ewnership
in investees shall be disclosed in notes to
financial statements of annual reports
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filed with the Commission in accordance
with generally accepted accounting prin=-
ciples.

Note: The carrier shall follow generally
accepted accounting principles where an
interpretation of the rules for equity ac-
counting is needed or obtain an interpreta-
tion from its public accountant or the
Commission,

BALANCE SHEET ACCOUNTS
After the text of accoumt “1650 Other
investments and advances”, the follow-
ing new account number, title and text
are added:

1675 Reserve for adjustment of invest-
ments in securities.

(a) This account shall be credited with
amounts charged to account 7500, Other
Deductions, or account 9010, Extra-
ordinary Items, as appropriate, to pro-
vide a reserve for adjustments in the
value of investment securities included
in account 1600, Investments and Ad-
vances-Associated Companies, and ac-
count 1650, Other Investments and Ad-
vances, where there is a permanent im-
pairment in the recorded values.

(b) If reserves are maintained for
anticipated losses in specific. securities,
when such securities are disposed of, this
account shall be charged to the extent of
the credit balance applicable to the par-
ticular securities involved. The re-
mainder, if any, shall be charged to ac-
count 7500, Other Deductions, or account
92;0 Extraordinary Items, as appropri-

(c) In case a general reserve for losses
in unspecified security values is main-
tained, all such losses on disposition shall
be charged to this account to the extent
of the credit balance, and the remainder,
if any, shall be charged to account 7500,
Other Deductions, or account 9010,
Extraordinary Items, as appropriate.

Section “2999 Form for balance sheet
statement” is revised as follows:

2999 Form of balance sheet statement,
* L L] L] *

1650 * » »

Less: Reserve for adjustment of invest-
ments in securities * *

. * » L ] L
INCOME ACCOUNTS

Section “9999 Form of income state-
ment” is revised as follows:
2999 For for balance sheet statement.
. * L] - €

6300 Dividend income (other than from
affiliates),

6500 L B
Income from affiliated companies.
Dividends.
Equity in undistributed earnings
(losses).
Total other income.
» > L - .
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PART 1207—UNIFORM SYSTEM OF AC-
COUNTS FOR CLASS | AND CLASS 1l
COMMON AND CONTRACT MOTOR
CARRIERS OF PROPERTY

DEFINITIONS

The following new definitions are
added:

* > * - -

40. (a) “Investor” means a business
entity that holds an investment in voting
stock of another company.

- (b) “Investee” means a corporation
that issued voting stock held by an in-
vestor.

(¢c) “Corporate joint venture” is a
company owned and operated by a small
group of businesses as a separate and
specific- business or project for the mu-
tual benefit of the members of the group.

(d) “Dividends”, unless otherwise
specified, means dividends paid or pay-
able in cash, other assets, or another
class of stock and does not include stock
dividends or stock splits.

(e) “Earnings or losses of an investee”
and “financial position of an investee”
refer to net income (or net loss) and
financial position of an investee deter-
mined in accordance with generally ac-
cepted accounting principles.

(f) “Undistributed earnings of an in-
vestee” means net income less dividends
declared whether received or not.

(g) “Date of acquisition” is the date
on which the investor assumes the rights
of ownership. Ordinarily, this is the date
assets are received and other assets are
given or securities issued.

CLASS | AND CLASS Il MOTOR CARRIERS
INSTRUCTIONS

The text of instruction “18 Book cost
of securities owned” is amended by add-
ing the following:

18 Book cost of securities owned.
- Rl L " .

(¢) (1) For financial statement pur-
poses the carrier shall follow the princi-
ples of equity accounting for (1) all in-
vestments in corporate joint ventures
(see definition 40(c)), and (2) all in-
vestments in voting stock of affiliated
companies giving the carrier the ability
to significantly influence the operating
and financial policies of an investee (see
definition 40(b)). For purposes of this
instruction an investment of 20 percent
or more of the outstanding voting stock
of an investee will indicate the ability to
exercise significant infiuence over an in-
vestee in the absence of evidence to the
contrary.

(2) Since the equity method is not to be
effected by entries in the books of ac-
counts but is to apply only in financial
reports to the Commission, the carrier
shall establish worksheet or memoran-
dum accounts. Three basic worksheet or
memorandum accounts are needed: .

(a) An investment account to include
(1) equity in the undistributed earnings
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or losses of the investee since the date
of acquisition (see definition 40(g)); (2)
accumulated amortization of the differ-
ence between cost and net assets at date
of acquisition (see (e)(3) below); and
other adjustments for disposition or
writedown of investments.

(b) An income account to inclade (1)
the investor’s share of the investee’s un-
distributed profits or losses for each re-
porting period subsequent to acquisition
of the investment except that in the year
of acquisition such amount shall be de-
termined from the date of acquisition;
(2) amortization for the reporting period
of the difference between cost and net
assets at date of acquisition. This ac~
count shall be closed at year-end to the
retained income memorandum account
discussed in paragraph (¢) below.

(¢) A retained income account to in-
clude (1) equity in the undistributed
earnings or losses of the investee since
the date of acquisition; (2) accumulated
amortization of the difference between
cost and net assets acquired at date of
acquisition (see (e) (3) below).

(d) Other memorandum accounts will
be needed for such adjustments as gains
and losses on disposition of investments,
recognition of impairments in value, the
investor’s share of extraordinary and
prior period items reported in the in-
vestee’s financial statements (see instruc-
tion 8), and provision for deferred taxes
where it is reasonable to assume that
undistributed earnings of an investee will
be transferred to the investor in a taxable
distribution. These memorandum ac-
counts shall be closed at year-end to the
retained income memorandum account
discussed in paragraph (c) above.

(3) The carrier shall retain the fol-
lowing information for each investee in
support of the worksheet or memoran-
dum accounts:

(a) Original cost of investment.

(b) Equity in net assets of investee at
date of acquisition.

(¢) Allocation of difference between
cost and equity in net assets, namely, to
specific assets of investee or to goodwill.

(d) Accumulated amortization of dif-
ference between cost and equity in net
assets.

(e) Unamortized balance of difference
between cost and equity in net assets.

(f) Equity in undistributed earnings
losses for each year since date of
acquisition.

(g) Dividends received since date of
acquisition if determinable.

(h) Proceeds from sale of investments.

(4) Any difference between the in-
vestor’s cost and its share of the net
assets of the investee at date of acquisi-
tion shall be allocated to specific assets
of the investee to the extent the differ-
ence is attributable to them. When the
difference is allocated to depreciable or
amortizable assets, depreciation and

amortization (through the investment
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and income memorandum accounts)
should absorb the difference over the re-
maining life of the related assets. If the
difference is not related to specific ac-
counts, it should be considered goodwill
and amortized over a reasonable period
not to exceed 40 years. For investments
made prior to November 1, 1970, amorti-
zation of goodwill is not required in the
absence of evidence that the goodwill has
a limited term of existence.

(5) The financial statements of the
investee that are used for equity ac-
counting should be timely. If the ac-
counting year of the investee differs from
that of the investor then the most re-
cent available financial statements may
be used. The lag in reporting should be
consistent from period to period.

(6) Material profits or losses on
transactions between the investor and
investee shall be eliminated until real-
ized by either company as if the two were
consolidated.

(T) A transaction of the investee of a
capital nature that affects the investor’s
share of the investee’s stockholder’s
equity should be reported in the finan-
cial statements as if the two were con-
solidated.

(8) The investor shall deduct any div-
idends applicable to outstanding cumu-
lative preferred stock whether or not
declared, and any other dividends de-
clared when computing its share of un-
distributed earnings or losses.

(9) The investor shall suspend appli-
cation of the equity method when the
investment (including the investment
memorandum account) together with)
any net advances made to the investee
is reduced to Zzero. Additional losses
shall not be provided for unless the in-
vestor has guaranteed obligations of the
investee or is otherwise committed to
provide further financial support for the
investee. If the investee subsequently
reports net income the investor shall re-
sume applying the equity method at such
time as its share of that net income
equals the share of net losses not recog~
nized during the period of suspension.

(100 When the investor’s voting stock
interest falls below the level of owner-
ship described in paragraph (e) (1) of
this instruetion, the investment no longer
qualifies for the the equity method.
Should dividends received on the in-
vestment in subsequent periods exceed
the investor’s share of earnings for such
periods, the investment memorandum
and income memorandum accounts shall
be reduced by the excess amount.

(11) When the level of ownership of
an investment increases to that de-
seribed in paragraph (e) (1) of this
instruetion, the equity method shall be
applied. The memorandum accounts for
the investment, income (for current
year's equity in undistributed earnings
less amortization), and retained income
(for prior years’ equity in undistributed
earnings less amortization) shall be ad-
justed retroactively on a step-by-step
bhasis determining the equity in net
assets at date of acquisition, amortiza-
tion adjustment, and equity in undistrib-

RULES AND REGULATIONS

uted earnings or losses at each level of
ownership. Where small purchases are
made over & period of time and then a
purchase is made which qualifies the in-
vestment for the eguity method, the
date of latest purchase may be used as
date of acquisition. In those situations
where the information needed to apply
the equity method is not determinable,
the date of acquisition may be considered
as January 1, 1974,

(12) Information having significance
with respect to the investor’s owner-
ship in investees shall be disclosed in
notes to financial statements of annual
reports filed with the Commission in
accordance with generally accepted ac-
counting principles.

Nore: The carrier shall follow generally
accepted accounting principles where an in-
terpretation of the rules for equity ac-
counting is needed or obtain an interpreta-
tion from its public accountant or the
Commission.

PART 1208—UNIFORM SYSTEM OF
ACCOUNTS FOR MARITIME CARRIERS

LisT OF INSTRUCTIONS AND ACCOUNTS

Under “General Instructions” after
line item “12 Accounting for the Invest~
ment Tax Credit,” add:

13 Recorded value of securities owned.

GENERAL. INSTRUCTIONS

Instruction “1 Definitions” is amended
by adding the folowing new definitions:

1 Definitions.
- - * * *

(t) “Investor” means a business entity
that holds an investment in voting stock
of another company.

(u) “Investee” means a corporation
that issued voting stock held by an
investor.

(v) “Corporate foint venture” is a
company owned and operated by a small
group of businesses as a separate and
specific business or project for the mu-
tual benefit of the members of the group.

(w) “Dividends,” unless otherwise
specified, means dividends paid or pay-
able in cash, other assets, or another
class of stock and does not mclude
stock dividends or stock splits.

(x) “Earnings or losses of an investee”
and “financial position of an investee”
refer to net income (or net loss) and
finanecial position of an investee deter-
mined in accordance with generally ac-
cepted accounting principles.

(y) “Undistributed earnings of an
investee” means net income less divi-
dends declared whether received or not.

(z) “Date of acquisition” is the date
on which the investor assumes the rights
of ownership. Ordinarily, this is the date
assets are received and other assets are
given or securities issued.

After the text of instruction “12 Ac-
counting for the investment tax credit”

the following new instruction number,

title and text are added:
13 Recorded value of securities owned,

(a) Securities of others acquired by
the carrier shall be recorded in these ac-

counts at cost, including brokerage and

and
acquisition. Cost does not include any
amount paid for accrued interest or
dividends.

(M) (1) For financial statement pur-
poses the carrier shall follow the prin-
ciples of equity accounting for (1) all in~
vestments in corporate joint ventures
(see definition (v)), and (2) all invest-
ments in voting stock of affiliated com-
panies giving the carrier the ability to
significantly influence the operating and
financial policies of an investee (see defi-
nition (u)). For purposes of this instruc-
tion an investment of 20 percent or more
of the outstanding voting stock of an in-
vestee will indicate the ability to exercise
significant infiuence over an investee in
the absence of evidence to the contrary.

(2) Since the equity method is not to
he effected by entries in the books of
accounts but is to apply only in financial
reports to the Commission, the carrier
shall establish worksheet or memoran-
dum accounts. Three basic worksheet or
memorandum accounts are needed:

(a) An investment account to include
(1) equity in the undistributed earnings
or losses of the investee since the date
of acquisition (see definition (2)); (2)
accumulated amortization of the dif-
ference between cost and net assets at
date of acquisition (see (b)(3) below);
and other adjustments for disposition or
writedown of investments,

(b) An income account to include (1)
the investor's share of the investee’s un-
distributed profits or losses for each re~
porting period subsequent to acquisition
of the investment except that in the year
of acquisition such amount shall be de-
termined from the date of acquisition:
(2) amortization for the reporting period
of the difference between cost and net
assets at date of acquisition. This ac-
count, shall be closed at year-end to the
retained income memorandum account
discussed in paragraph (c¢) below.

(e) A retalned income account to in-
clude (1) equity in the undistributed
earnings or losses of the investee since
the date of acquisition; (2) accumulated
amortization of the difference between
cost and net assets acquired at date of
acquisition (see (b) (3) below).

(d) Other memorandum accounts will
be needed for such adjustments as gains
and losses on disposition of investments,
recognition of impairments in value, the
investor’s share of extraordinary and
prior period items reported in the in-
vestee’s financial statements (see instrue-
tion 11), and provision for deferred taxes
where it is reasonable to assume that
undistributed earnings of an investee will
be transferred to the investor in a taxa-
ble distribution. These memorandum ac-
counts shall be closed at year-end to the
retained income memorandum account
discussed in paragraph (¢) above.

(3) The carrier shall retain the follow-
ing information for each investee in sup-
port of the worksheet or memorandum
accounts:

(a) Original cost of mvestment..
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(b) Equity in net assets of investee at
date of acquisition. )

(e¢) Allocation of difference between
cost and equity in net assets, namely, to
specific assets of investee or to goodwill.

(d) Accumulated amortization of dif-
ference between cost and equity in net
assets. 5

(e) Unamortized balance of difference
between cost and equity in net assets.

(f) Equity in undistributed earnings/
losses for each year since date of ac-
quisition. 3

(g) Dividends received since date of
acquisition if determinable.

th) Proceeds from sale of investments.

(4) Any difference between the inves-
tor's cost and its share of .the net assets
of the investee at date of acquisition shall
be allocated to specific assets of the in-
vestee to the extent the difference is at-
tributable to them. When the difference is
allocated to depreciable or amortizable
assets, depreciation and amortization
(through the investment and income
memorandum accounts) should absorb
the difference over the remaining life of
the related assets. If the difference is
not related to specific accounts, it should
be considered goodwill and amortized
over a reasonable period not to exceed
40 years. For investments made prior to
November 1, 1970, amortization of good-
will is not required in the absence of
evidence that the goodwill has & limited
term of existence.

(5) The finanecial statements of the
investee that are used for equity ac-
counting should be timely. If the ac-
counting year of the investee differs from
that of the investor then the most recent
available financial statements may be
used. The lag in reporting should be con-
sistent from period to period.

(6) Material profits or losses on trans-
actions between the investor and investee
shall be eliminated until realized by
either company as if the two were con-
solidated.

(7) A transaction of the investee of a
capital nature that affects the investor's
share of the investee’s stockholder’s
equity should be reported in the finan-
cial statements as if the two were
consolidated.

(8) The investor shall deduct any divi-
dends applicable to outstanding cumula-
tive preferred stock whether or not de-
clared, and any other dividends declared
when computing its share of undistrib=
uted earnings or losses.

<(9) The investor shall suspend appli-
cation of the equity method when the
investment (including the investment
memorandum -account) together with
any net advances made to the investee is
reduced to zero. Additional losses shall
not be provided for unless the investor
has guaranteed obligations of the in-
vestee or is otherwise committed to pro-
vide further financial support for the in-
vestee. If the investee subsequently re-
ports net income the investor shall re-
sume applying the equity method at such
time as its share of that met income
equals the share of net losses not recog-
nized during the period of suspension.

RULES AND REGULATIONS.

(10) When the investor's voting stock
interest falls below the level of owner-
ship described in paragraph (b) (1) of
this instruction, the investment no longer
qualifies for the equity method. Should
dividends received on the investment in
subsequent periods exceed the investor’s
share of earnings for such periods, the
investment memorandum and income
memorandum accounts shall be reduced
by the excess amount.

(11) When the level of ownership of
an investment increases to that deseribed
in paragraph (b) (1) of this instruetion,
the equity methed shall be applied. The
memorandum accounts for the invest-
ment, income (for current year's equity
in undistributed earnings less amortiza-
tion), and retained income (for prior
yvears' equity in undistributed earnings
less amortization) shall be adjusted ret-
roactively on a step-by-step basis deter-
mining the equity in net assets at date
of acquisition, amortization adjustment,
and equity in undistributed earnings or
losses at each level of ownership. Where
small purchases are made over a period
of time and then a purchase is made
which qualifies the investment for the
equity method, the date of latest pur-
chase may be used as date of acquisition.
In those situations where the informa-
tion needed to apply the equity method
is not determinable, the date of acquisi-
tion may be consideréed as January 1,
1974.

(12) Information having significance
with respect to the investor’s ownership
in investees shall be disclosed in notes
to financial statements of annual reports
filed with the Commission in accordance
with generally accepted accounting
prineiples.

(¢) When securities with a fixed ma-
turity date are purchased at a discount
(i.e., when total cost including brokerage
fees, taxes, commissions, ete., is less than
par), such discounts may be amortized
over the remaining life of the securities
through periodic debits to the account in
which the securities are carried (prefer-
ably coincident with entries recording in-
ferest accruals) and credits to the same
account in which interest income is
credited. No debits shall be made in re-
spect to discounts upon securities held
as investments or in special funds if there
is reason to believe that such securities
will be disposed of by redemption or
otherwise at less than par or will not be
paid at date of maturity. When securities
with a fixed maturity date are purchased
at a premium (ie., when the total cost
including brokerage fees, taxes, commis~
sions, etc., is in excess of par), such
premium may be amortized over the re-
maining life of the securities through
periodic credifs to the account in which
the securities are carried (preferably
coincident with entries recording interest
accruals) and debits to the same ac~
counts in which the interest income is
recorded.

(d) The accounting company shall
write down the cost of any investment to
the extent of impairment in values; how-
ever, mere fluctuations in market value
shall not be recorded. Write downs for
impairment shall not be delayed beyond
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the year in which a loss is claimed for
income tax purposes. The loss may be
recorded in the accounts by establishing
a reserve for such loss through credits
to account 329, “Reserve for revaluation
of investments”, Losses attributable to
write downs or write offs shall be charged
to account 979, “Miscellaneous deduc-
tions for income” or to account 990,
“Extraordinary items (net)”, as appro-
priate.

Nore—The carrier shall follow generally
accepted accounting principles where an in-
terpretation of the rules for equity account-
ing is needed or obtain an interpretation
from its public accountant or the Commis-
sion.

INCOME ACCOUNTS

Section “2001 Income statement' is
amended as follows:

2001 Income statement,

* - * * -
685 Dividend income (other than from affil-
jates).
- - - L -
691 . *
Income from affiliated companies.
Dividends.
Equity in undistributed earnings

(losses).
Total other income.

PART 1209—UNIFORM SYSTEM OF AC-
COUNTS FOR INLAND AND COASTAL
WATERWAYS CARRIERS

General Instructions

Instruction “2 Definitions” is amended
by adding the following new definitions:

2 Definitions,
@ - - - .

(ss) “Investor’ means a business enitty
that holds an investment in voting stock
of another company.

(tt) “Investee” means a corporation
that issued voting stock held by an
investor.

(uu) “Corporate joint venture” is
a company owned and operated by a
small group of businesses as a separate
and specific business or project for the
mutual benefit of the members of the
group,

(vv) “Dividends”, wunless otherwise
specified, means dividends paid or pay-
able in cash, other assets, or other
class of stock and does not include stock
dividends or stock splits.

(ww) “Earnings or losses of an in-
vestee” and “financial position of an in-
vestee” refer to net income (or net loss)
and financial position of an investee de-
termined in accordance with generally
accepted accounting prineiples.

(xx) “Undistributed earnings of an
investee” means net income less divi-
dends declared whether received or not.

(yy) “Date of acquisition” is the
date on which the investor assumes the
rights of owmership. Ordinarily, this is
the date assets are received and other
assets are given or securities issued.

Balance-Sheet Instructions

Instruction “23 Book cost of securities
owned” is amended by adding the
following:
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23 Book cost of securities owned.
- * * * -

(e) (1) For financial statement pur=
poses the carrier shall follow the princi-
ples of equity accounting for (1) all in-
vestments in corporate joint ventures
(see definition (uu)), and (2) all in-
vestments in voting stock of affiliated
companies giving the carrier the ability
to significantly influence the operating
and financial policies of an investee
(see definition (tt)). For purposes of this
instruction an investment of 20 per-
cent or more of the outstanding voting
stock of an investee will indicate the
ability to exercise significant influence
over an investee in the absence of evi-
dence to the contrary.

(2) Since the equity method is not to
be effected by entries in the books of
accounts but is to apply only in financial
reports to the Commission, the car-
rier shall establish worksheet or memo-
randum accounts. Three basic work=-
sheet or memorandum accounts are
needed:

(a) An investment account to include
(1) equity in the undistributed earnings
or losses of the investee since the date of
acquisition (see definition (yy)); (2) ac-
cumulated amortization of the dif-
ference between cost and net assets at
date of acquisition (see (e)(3) below);
and other adjustments for disposition or
writedown of investments.

(b) An income account to include
(1) the investor’s share of the investee’s
undistributed profits or losses for each
reporting period subsequent to acquisi-
tion of the investment except that in the
year of acquisition such amount shall be
determined from the date of acquisition;
(2) amortization for the reporting period
of the diffetence between cost and net as-
sets at date of acquisition. This account
shall be closed at year-end to the re-
tained income memorandum account dis-
cussed in paragraph (¢) below.

(c) A retained income account to in-
clude (1) equity in the undistributed
earnings or losses of the investee since
the date of acquisition; (2) accumulated
amortization of the difference between
cost and net assets acquired at date of
acquisition (see (e) (3) below).

(d) Other memorandum accounts will
be needed for such adjustments as gains
and losses on disposition of investments,
recognition of impairments in value, the
investor’s share of extraordinary and
prior period items reported in the in-
vestee's financial statements (see instruc-
tion 4), and provision for deferred taxes
where it is reasonable to assume that un-
distributed earnings of an investee will be
transferred to the investor in a taxable
distribution. These memorandum ac-
counts shall be closed at year-end to the
retained income memorandum account
discussed in paragraph (c) above.

(3) The carrier shall retain the fol-
lowing information for each investee in
support of the worksheet or memoran-
dum accounts:

(a) Original cost of investment.

(b) Equity in net assets of investee at
date of acquisition.
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(c) Allocation of difference between
cost and equity in net assets, namely, to
specific assets of investee or to goodwill.

(d) Accumulated amortization of dif-
ference between cost and equity in net
assets.

., (&) Unamortized balance of difference
between cost and equity in net assets.

(f) Equity in undistributed earnings/
losses for each year since date of acqui-
sition.

(g) Dividends received since date of
acquisition if determinable.

(h) Proceeds from sale of investments.

(4) Any difference between the in-
vestor’s cost and its share of the net as-
sets of the investee at date of acquisition
shall be allocated to specific assets of
the investee to the extent the difference
is attributable to them, When the dif-
ference is allocated to depreciable or
amortizable assets, depreciation and
amortization (through the investment
and income memorandum accounts)
should absorb the difference over the re-~
maining life of the related assets. If the
difference is not related to specific ac-
counts, it should be considered goodwill
and amortized over a reasonable period
not to exceed 40 years. For inyestments
made prior to November 1, 1970, amor=
tization of goodwill is not required in the
absence of evidence that the goodwill
has a limited term of existence.

(5) The financial statements of the
investee that are used for equity ac-
counting should be timely. If the ac-
counting year of the investee differs from
that of the investor then the most recent
available financial statements may be
used. The lag in reporting should be con-
sistent from period to period,

(6) Material profits or losses on trans-
actions between the investor and in-
vestee shall be eliminated until realized
by either company as if the two were
consolidated.

(7) A transaction of the investee of a
capital nature that affects the investor’s
share of the investees stockholder’s
equity should be reported in the financial
statements as if the two were .consoli=
dated.

(8) The investor shall deduct any
dividends applicable to outstanding
cumulative preferred stock whether or
not declared, and any other dividends
declared when computing its share of
undistributed earnings or losses.

(9) The investor shall suspend appli=
cation of the equity method when the
investment (including the investment
memorandum account) together with
any net advances made to the investee is
reduced to zero. Additional losses shall
not be provided for unless the investor
has guaranteed obligations of the in-
vestee or is otherwise committed to pro-
vide further financial support for the in-
vestee. If the investee subsequently
reports net income the investor shall
resume applying the equity method at
such time as its share of that net income
equals the share of net losses not rec-
ognized during the period of suspension.

(100 When the investor’s voting stock
interest falls below the level of owner-
ship described in paragraph (e) (1) of

this instruction, the investment no longer
qualifies for the equity method. Should
dividends received on the investment in
subsequent periods exceed the investor’s
share of earnings for such periods, the
investment memorandum and income
memorandum accounts shall be reduced
by the excess amount.

(11) When the level of ownership of
an investmen?’ increases to that described
in paragraph (e) (1) of this instruction,
the equity method shall be applied. The
memorandum accounts for the invest-
ment, income (for current year's equity
in undistributed earnings less amortiza-
tion), and retained income (for prior
years’ equity in undistributed earnings
less amortization) shall be adjusted
retroactively on a step-by-step basis de-
termining the equity in net assets at date
of acquisition, amortization adjustment,
and equity in undistributed earnings or
losses at each level of ownership. Where
small purchases are made over a period
of time and then a purchase is made
which qualifies the investment for the
equity method, the date of latest pur-
chase may be used as date of acquisition.
In those situations where the informa-
tion needed to apply the equity method
is not determinable, the date of acquisi-
;.;on may be considered as January 1,

74.

(12) Information having significance
with respect to the investor’s ownership
in investees shall be disclosed in notes
to financial statements of annual re-
ports flled with the Commission in ac-
cordance with generally accepted ac-
counting principles,

Nore: The- carrier shall follow generally
accepted accounting principles where an in-
terpretation of the rules for equity account-
ing is needed or obtain an interpretation

from its public accountant or the Commis-
sion.

INCOME ACCOUNTS

Section “599 Form of income state-
ment” is amended as follows:

599 Form of income statement.
A L d * * .

503 Dividend income (other than from
affiliates).

* ® * * L
508 ¢ * *
Income from afiliated companies,
Dividends.
Equity in undistributed earnings (los-
ses).
Total other income.
- . L L L]

PART 1210—UNIFORM SYSTEM OF
ACCOUNTS FOR FREIGHT FORWARDERS

LisT OF INSTRUCTIONS AND ACCOUNTS
Instruction *2 Definitions” is amended

by adding the following:
- - L - *
Under “General Balance Sheet In-

structions”, after line item *“27 Con-
tingent assets and liabilities' add:

28 Recorded value of securities owned.
Under “General Balance Sheef Ac-

counts”, after line item “131 Other in-
vestments” add:
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132 Reserve for adjustment of investments
in securities.

GENERAL INSTRUCTIONS

Instruction “2 Definitions™ is amended
by adding the following after definition
(n) “Premium"”:

(y) “Investor” means a business entity
that issued voting stock held by an
investor.

(z) “Investee” means a corporation
that issued voting stock held by an in-
vestor.

(aa) “Corporate joint venture” is a
company owned and operated by a small
group of businesses as a separate and
specific business or project for the mu-
tual benefit of the members of the group.

(bb) “Dividends”, unless otherwise
specified, means dividends paid or pay-
able in cash, other assets, or another
class of stock and does not include stock
dividends or stock splits.

(ce) “Earnings or losses of an in-
vestee” and ““financial position of an in-
vestee" refer to net income (or net loss)
and financial position of an investee de-
termined in accordance with generally
accepted accounting principles.

(dd) “Undistributed earnings of an
investee” means net income less divi-
dends declared whether received or not.

(ee) “Date of acquisition” is the date
on which the investor assumes the rights
of ownership. Ordinarily, this is the date
assets are received and other assets are
given or securities issued.

GENERAL BALANCE SHEET INSTRUCTIONS

Instruction “28 Form of general bal-
ance sheet statement” is redesignated as
instruction “29 Form of general balance
sheet statement.”

After the text of instruction “27 Con-~
tingent assets and liabilities”, the fol-
lowing new instruction number, title and
text are added:

28 Recorded value of securities owned.

(a) Securities of others acquired by
the carrier shall be recorded in these
accounts at the money value, at time of
acquisition, of the consideration given
therefor by the carrier, but excluding
amounts paid for accrued interest and
dividends.

(b) (1) For financial statement pur-
poses the carrier shall follow the princi-
ples of equity accounting for (1) all in-
vestments in corporate joint ventures
(see definition (aa)), and (2) all in-
vestments in voting stock of affiliated
companies giving the carrier the ability
to significantly influence the operating
and financial policies of an investee (see
definition (z)). For purposes of this in-
struction an investment of 20 percent or
more of the outstanding voting stock of
an investee will indicate the ability to
exercise significant influence over an in-
vestee in the absence of evidence to the
contrary,

(2) Since the equity method is not to
be effected by entries in the books of ac-
counts but is to apply only in financial
reports to the Commission, the carrier
shall establish worksheet or memoran-
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dum accounts. Three basic worksheet or
memorandum accounts are needed:

(a) An investment account to include
(1) equity in the undistributed earnings
or losses of the investee since the date
of acquisition (see definition (ee)); (2)
accumulated amortization of the differ-
ence between cost and net assets at date
of aecquisition (see (b)(3) below); and
other adjustments for disposition or
writedown of investments.

(b) An income account to include (1)
the investor's share of the investee's
undistributed profits or losses for each
reporting period subsequent to acquisi-
tion of the investment except that in the
year of acquisition such amount shall be
determined from the date of acquisition;
(2) amortization for the reporting period
of the difference between cost and net
assets at date of acquisition. This ac-
count shall be closed at year-end to the
retained income memorandum account
discussed in paragraph (e) below,

(e¢) A retained income account to in-
clude (1) equity in the undistributed
earnings or losses of the Investee since
the date of acquisition; (2) accumulated
amortization of the difference between
cost and net assets acquired at date of
acquisition (see (b) (3) below).

(d) Other memorandum accounts will
be needed for such adjustments as gains
and losses on disposition of investments,
recognition of impairments in value, the
investor's share of extraordinary and
prior period items reported in the in-
vestee’s financial statements (see in-
stuction 4), and provision for deferred
taxes where it is reasonable to assume
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and income memorandum accounts)
should absorb the difference over the re-
maining life of the related assets. If the
difference is not related to specific ac-
counts, it should be considered goodwill
and amortized over a reasonable period
not to exceed 40 years. For investments
made prior to November 1, 1970, amorti-
zation of goodwill is not required in the
absence of evidence that the goodwill
has a limited term of existence.

(5) The financial statements of the
investee that are used for equity account-
ing should be timely. If the accounting
year of the investee differs from thaf of
the investor then the most recent avail-
able financial statements may be used.
The lag in reporting should be consistent
from period to period.

(6) Material profits or losses on trans-
actions between the investor and investee
shall be eliminated until realized by
either company as-if the two were con-
solidated. 3

(7) A transaction of the investee of &
capital nature that affects the investor’s
share of the investee's stockholder’s
equity should be reported in the financial
statements as if the two were consoli-
dated.

(8) The investor shall deduct any div-
idends applicable to outstanding cumu-
lative preferred stock whether or not de-
clared, and any other dividends declared
when computing its share of undistrib~
uted earnings or losses.

(9) The investor shall suspend ap-
plication of the equity method when the
investment (including the investment
memorandum account) together with

that undistributed earnings of an in-—any net advances made to the investee

vestee will be transferred to the investor
in a taxable distribution. These memo-
randum accounts shall be closed at year-
end to the retained income memorandum
account discussed in paragraph (c)
above.

(3) The carrier shall retain the fol-
lowing information for each investee in
support of the worksheet or memo-
randum accounts:

(a) Original cost of investment.

(b) Equity in net assets of investee at
date of acquisition.

(¢c) Allocation of difference between
cost and equity in net assets, namely, to
specific assets of investee or to goodwill.

(d) Accumulated amortization of dif-
ference between cost and equity in net
assets.

(e) Unamortized balance of difference
between cost and equity in net assets.

(f) Equity in undistributed earnings/
losses for each year since date of acqui-
sition.

(g) Dividends received since date of
acquisition if determinable.

(h) Proceeds from sale of investments.

(4) Any difference between the in-
vestor’s cost and its share of the net
assets of the investee at date of acqui-
sition shall be allocated to specific assets
of the investee to the extent the dif-
ference is attributable to them. When
the difference is allocated to depreciable
or amortizable assets, depreciation and
amortization (through the investment

is reduced to zero. Additional losses shall
not be provided for unless the investor
has guaranteed obligations of the in-
vestee or is otherwise committed to pro-
vide further financial support for the
investee. If the investee subsequently re-
ports net income the investor shall re-
sume applying the equify method at such
time as its share of that net income
equals the share of net losses not recog-
nized during the period of suspension.

(10) When the investor’s voting stock
interest falls below the level of owner-
ship described in paragraph (b) (1) of
this instruction, the investment no longer
qualifies for the equity method. Should
dividends received on the investment in
subsequent periods exceed the investor’s
share of earnings for such periods, the
investment memorandum and income
memorandum accounts shall be reduced
by the excess amount.

(11) When the level of ownership of an
investment intreases to that described
in paragraph (b) (1) of this instruction,
the equity method shall be applied, The
memorandum accounts for the invest-
ment, income (for current year's equity
in undistributed earnings less amortiza~
tion), and retained income (for prior
years’ equity in undistributed earnings
less amortization) shall be adjusted
retroactively on a step-by-step basis de-~
termining the equity in net assets at date
of acquisition, amortization adjustment,
and equity in undistributed earnings or
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losses at each level of ownership. Where
small purchases are made over a period
of time and then a purchase is made
which qualifies the investment for the
equity method, the date of latest pur-
chase may be used as date of acquisi-
tion. In those situations where the infor-
mation needed to apply the equity method
is not determinable, the date of acquisi-
tion may be considered as January 1,
1974.

(12) Information having significance
with respect to the investor’s ownership
in investees shall be disclosed in notes
to financial statements of annual reports
filed with the Commission in accordance
with generally accepted accounting
principles.

(¢) When securities with a fixed matu~
rity date are purchased at a discount
(i.e., when total cost including broker-
age fees, taxes, commission, efc., is less
than par), such discounts may be amor-
tized over the remaining life of the secu-
rities through periodic debits to the ac-
count in which the securities are carried
(preferably coincident with entries re-
cording interest accruals) and credits
to the same account in which interest
income is credited. No debits shall be
made in respect to discounts upon secu-
rities held as investments or in special
funds if there is reason to believe that
such securities will be disposed of by re-
demption or otherwise at less than par or
will not be paid at date of maturity.
When securities with a fixed maturity
date are purchased at a premium (i.e.,
when the total cost including brokerage
fees, taxes, commissions, etc., is in excess
of par), such premium may be amortized
over the remaining life of the securities
through periodic credits to the account
in which the securities are carried (pref-
erably coincident with entries record-
ing interest accruals) and debits to the
same accounts in which the interest
income is recorded.

Note: The carrier shall follow generally ac-
cepted accounting principles where an inter-
pretation of the rules for equity accounting
is needed or obtain an interpretation from
its public accountant or the Commission,

Redesignated instruction “29 Form of
general balance sheet statement” is
amended by adding the following after
line item “131 Other investments”:

131 L L B

Pledged.

Unpledged.

Less: Reserve for adjustment of invest-
ments in securities.
Total investment securities and ad-
vances.
Tangible property.
- - - * -
GENERAL BALANCE SHEET ACCOUNTS

After the text of account “131 Other
investments” the following new account
number, title and text are added:

132 Reserve for adjustment of invest-
ments in securities.

(a) This account shall be credited
with amounts charged to account 414,
“Miscellaneous income charges”, or ac-
count 435, “Extraordinary items (net)”,
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as appropriate, to provide a reserve for
adjustments in the value of investment
securities included in account 130, “In-
vestments in affiliated companies”, and
account 131, “Other investments”, where
there is a permanent impairment in the
recorded values,

(b) If reserves are maintained for an-
ticipated losses in specific securities,
when such securities are disposed of,
this account shall be charged to the ex-
tent of the credit balance applicable to
the particular securities involved. The
remainder, if any, shall be charged to
account 414, “Miscellaneous income
charges” or account 435, “Extraordinary
items (net),” as appropriate.

(c) In case a general reserve for losses
in unspecified security values is main-
tained, all such losses on disposition
shall be charged to this account to the
extent of the credit balance, and the re-
mainder, if any, shall be charged to ac-
count 414, “Miscellaneous income
charges” or account 435, “Extraordinary
items (net)”, as appropriate.

INCOME INSTRUCTIONS

Instruction “63 Form of income state-
ment” is amended as follows: :

63 Form of income statement.
. L - A -

401 Dividend (other than from affiliates)
and interest income,

* - * - *
403 LA B
Income from affiliated companies.
Dividends.
Equity in wundistributed earnings
(losses).
‘Total other income.
- * - * -

[FR Doc.74-22063 Filed 9-20-74;8:45 am]

Title 50—Wildlife and Fisheries

CHAPTER I—UNITED STATES FISH AND
WILDLIFE SERVICE, DEPARTMENT OF
THE INTERIOR

PART 32—HUNTING
Flint Hills National Wildlife Refuge, Kansas

The following special regulation is is-
sued and is effective September 23, 1974,

32.12 Special regulations; migratory
. game birds; for individual wildlife
refuge areas.

Kansas
FLINT HILLS NATIONAL WILDLIFE REFUGE

Public hunting of ducks, geese, coots,
and mergansers on the Flint Hills Na-
tional Wildlife Refuge, Kansas, is per-
mitted as follows: Ducks, coots, and
mergansers October 19 through Decem-
ber 8, 1974, inclusive, and from Decem-
ber 23 through December 29, 1974, in-
clusive; Canada Geese October 19,
through December 15, 1974, inclusive,
and White-fronted and Snow Geese
October 1 through December 29, 1974,
inclusive, but only on the area designated
by signs as open to hunting. All State
and Federal laws and regulations apply.
This open area is delineated on maps
available at refuge headquarters. Bur-
lington, Kansas, and from the Area Man-

ager, U.S. Fis and Wildlife Service, Fed-
eral Building Room 1748, 601 East 12th
Street, Kansas City, Missouri 64106.
Refuge hunting shall be subject to the
following special conditions:

(1) Vehicle access shall be restricted
to designated parking areas and to exist-
ing roads.

(2) Blind construction by the public
is permitted but limited to temporary
above ground construction. Blind con-
struction does not constitute a reserva-
tion of hunting space. Daily occupancy of
blinds erected on refuge hunting units
will be detremined on a first-come-first-
serve basis.

The provisions of the special regula-
tion supplement the regulations which
govern hunting on wildlife refuge areas
generally which are set forth in Title 50,
Code of Federal Regulations, Part 32.

MicHAEL J. LONG,
Refuge Manager, Flint Hills
National Wildlife Refuge,
Burlington, Kansas.
SEPTEMBER 13, 1974,

[FR Doc.74-21938 Filed 0-20-74;8:45 am|

CHAPTER 1I—NATIONAL MARINE FISH-
ERIES SERVICE, NATIONAL OCEANIC
AND ATMOSPHERIC ADMINISTRATION,
DEPARTMENT OF COMMERCE

SUBCHAPTER F—AID TO FISHERIES

PART 251—FINANCIAL AID PROGRAM
PROCEDURES

Fishery for Salmon in Alaska

On March 28, 1974, a notice of proposed
rule making was published in the FEpERAL
REGISTER (39 FR 11429) stating that the
Director, National Marine Fisheries Serv-
ice, National Oceanic and Atmospheric
Administration, was considering an
amendment to Financial Aid Program
Procedures (50 CFR Part 251) to incor-
porate in Subpart B of Part 251 a new
section to adopt the “fishery for salmon
in Alaska” as a Conditional Fishery. This
notice contained an explanatory state-
ment describing the principal situations
and conditions under consideration for
determining that this fishery should be
adopted as a Conditional Fishery and
that the use of financial assistance pro-
grams to add vessel capacity to this fish-
ery would not be consistent with the wise
use of that fishery resource and with the

development, advancement, manage-
menf, conservation, and protection of
that fishery.

Subpart A of 50 CFR Part 251 sets
forth the general policy under which fi-
nancial assistance programs for the com-
mercial fishery will be administered and
establishes the procedure to be used in
proposing and adopting a fishery as a
Conditional Fishery. Each fishery adopt-
ed as a Conditional Fishery will be
enumerated under Subpart B of 50 CFR
Part 251. The terms under which finan-
cial assistance related to a Conditional
Fishery may be approved are set forth
in the regulations on procedures and
administration of each financial assist-
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ance program. Consequently, in consid-
ering the adoption of a Conditional Fish-
ery, the terms and conditions of regula-
tions for administering the Fishing Ves-
sel Obligation Guarantee program (50
CFR Part 255) and the Fishing Vessel
Capital Construction Fund program (50
CFR Part 259) are reviewed to assure
that due consideration is afforded to
participants or potential participants in
these programs.

Four comments were received in re-
sponse to the proposed amendment to
adopt the “fishery for salmon in Alaska”
as a Conditional Fishery. The Alaska De-
partment of Fish and Game endorsed
the proposal as it supports Alaska in its
attempt to manage Alaska’s salmon fish-
ery in a manner consistent with biolog~
ical and economic principles. Alaska's
Commercial Fisheries Entry Commis-
sion also endorsed the proposal and in-
dicated that it was consistent with the
Commission’s objectives and program of
regulating and controlling entry into
Alaska's commercial fishery. Two in-
dustry members expressed concern that
under this proposed amendment, finan-
cial assistance programs of the National
Marine Fisheries Service would not be
available for vessel owners already op-
erating in a Conditional Fishery.

A review of the regulations for admin-
istering the Fishing Vessel Obligation
Guarantee program (50 CFR Part 255)
and of the Fishing Vessel Capital Con-
struction Fund program (50 CFR Part
259) was made in response to the two in-
dustry comments. It was determined that
these program regulations do allow par-
ticipation by owners of vessels already
operating in a Conditional Fishery for
approved purposes other than adding
vessel capacity to a fishery adopted as a
Conditional Fishery.

Having considered the comments re-
ceived, the Director concludes that the
proposal to amend Part 251 of this Chap-
ter, Subpart B—Conditional Fisheries,
to add a new § 251,21 is hereby adopted
as set forth below. This section shall be
effective September 23, 1974.

Subpart B—Conditional Fisheries
§ 251.21 Fishery for salmon in Alaska.
Dated: September 16, 1974,
By order of the Administrator, Na-

pional Oceanic and Atmospheric Admin-
istration.

ROBERT M, WHITE,
Administrator.
[FR Doc.74-21941 Filed 9-20-74;8:45 am]

Title 26—Internal Revenue

CHAPTER I—INTERNAL REVENUE SERV-
ICE, DEPARTMENT OF THE TREASURY

SUBCHAPTER F—PROCEDURE AND
ADMINISTRATION

[T.D. 7325]

PART 420—TEMPORARY REGULATIONS
ON PROCEDURE AND ADMINISTRA-
TION UNDER THE EMPLOYEE RETIRE-
MENT INCOME SECURITY ACT OF 1974

Temporary Rules Regarding Disclosure of
Certain Information With Respect to De-
ferred Compensation Plans

Disclosure of information relating to
deferred compensation plans by the Sec-
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retary or his delegate to proper officers
and employees of the Pension Benefit
Guaranty Corporation is authorized by
section 6103(g) of the Internal Revenue
Code of 1954, as added by section 1022
(h) of the Employee Retirement Income
Security Act of 1974, P.L. 93-406 (here-
inafter referred to as the “Act”). This
document contains temporary regula-
tions on Procedure and Administration
(26 CFR Part 420) which shall remain
in force and effect until superseded by
permanent regulations. The purpose of
this temporary regulation is to provide
for disclosure, pursuant to section 6103
(g), by the Internal Revenue Service of
certain identification and statistical in-
formation to the Pension Benefit Guar-
anty Corporation which is required im-
mediately by it for purposes of the
administration of the collection of pre-
miums under title IV of the Act and to
assist it in responding to inquiries and
claims in respect of the application of the
provisions of title IV to specific plans.

The temporary regulations also pre-
seribe by title the officer of the Pension
Benefit Guaranty Corporation permitted
to request information. The temporary
regulations limit access to the informa~
tion to the proper users of the informa-
tion, and provide restrictions on the use
of any information obtained.

The regulations set forth in this docu-
ment, comprise the first of a number of
units of temporary regulations to be is-
sued under the Employee Retirement In-
come Security Act of 1974. Because of
the large number of temporary regu-
lations which are expected to be issued
under that Act, and in the interest of
making it easier for members of the pub-
lic to locate the regulations in which they
are interested, the sections of temporary
regulations under the Act are to be des-
ignated in a manner different from that
which has been used in connection with
temporary regulations issued under other
tax laws. Each section of the temporary
regulations to be issued under the Em-~
ployee Retirement Income Security Act
of 1974 will be designated by a number
composed of a part number (Part 11 in
the case of temporary income tax reg-
ulations; Part 141 in the case of tem-
porary excise tax regulations; or Part
420 in the case of temporary regulations
on procedure and administration) fol-
lowed by a decimal point and the num-
ber of the corresponding provision of
the Internal Revenue Code of 1954, fol-
lowed in turn by a hyphen and a number
identifying the regulations section. The
temporary regulations contained in this
document are the first of these temporary
regulations under section 6103(g) of such
Code and are to appear in Part 420,
Temporary Regulations on Procedure
and Administration under the Employee
Retirement Income Security Act of 1974.
Thus, the regulation set forth below
is numbered § 420.6103(g)-1. This fol-
lows closely the numbering procedure
used for permanent regulations issued
by the Internal Revenue Service.

ADOPTION OF REGULATIONS

In order to prescribe temporary reg-
ulations, which shall remain in force
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and effect until superseded by perma-
nent regulations, relating to disclosure to
the Pension Benefit Guaranty Corpora-
tion of certain information with respect
to deferred compensation plans, the
following regulations are hereby
adopted:

§ 420.6103(g)-1 Disclosure of certain
identification and statistical infor-
mation to the Pension Benefit Guar-
anty Corporation.

(a) In general. Pursuant to section
6103 (g), the Commissioner of Internal
Revenue or his delegate may furnish to
the Pension Benefit Guaranty Corpora-
tion upon writen request signed by its
Executive Director, setting forth the
specific purpose for which the informa-
tion is needed in the administration of
title IV of the Employee Retirement In-
come Security Act of 1974 (hereafter re-
ferred to in this section as the “Act”),
the following information in respect of
a plan deferring receipt of compensa-
tion (within the meaning of section 404)
maintained by an employer:

(1) With respect to each employer
maintaining such a plan, the—

(i) Name,

(ii) Address,

(iii) Employer identification number

(EIN),

(iv) Type of business entity,

(v) Total number of employees, and

(vi) Taxable year of the employer.

(2) With respect to each such plan
which is administered by a board of
trustees or other administrator which
has been assigned an employer identi-
fication number (EIN), the—

(i) Name,

(i) Address,

(iii) Employer identification number
(EIN), and

(iy) Taxable year of such board or
other administrator. g

(3) With respect to each such plan,
the—

(i) Plan serial number,

(ii) Type of plan,

(iii) Type of benefit,

(iv) Total number of plan partici-
pants,

(v) Number of participants with fully
vested rights under the plan,

(vi) Fund type of entity,

(vii) Medium of funding,

(viii) Amount of contributions, and

(ix) Amount of assets.

(b) Disclosure of information. Any in-
formation obtained under this section by
the Pension Benefit Guaranty Corpora~-
tion shall be held confidential, and shall
not be disclosed to any person, depart-
ment, or agency except proper officers
and employees of the Pension Benefit
Guaranty Corporation whose duties re-
quire such information for the purposes
specified in the request, and they may
use itonly for such purposes. The Pen-
sion Benefit Guaranty Corporation may
use information obtained under this sec-
tion to mail forms, instructions, and an-
nouncements to employers, plan spon-
sors and administrators provided that
the mailing is performed solely by the
Pension Benefit Guaranty Corporation
or in such manner as the Commissioner
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of Infernal Revenue or his delegate
agrees to in writing. Information ob-
tained under this section may be pub-
lished or disclosed in statistical form pro-
vided that such publication or disclosure
does not reveal, directly or indirectly, the
identity of any person or associate any
information obtained under this section
with any person.

(¢) Effective date. This section shall
be effective on September 20, 1974,

Because this Treasury decision consti-
tutes a general statement of palicy and
establishes rules of Departmental prac-
tice and procedure, it is found that it is
unnecessary to issue this Treasury deci-
sion with notice and public procedure
thereon under subsection (b) of section
553 of Title 5 of the United States Code
or subject to the effective date limita-
tion of subsection (d) of that section.
(Sec. 7805, Internal Revenue Code of 1054
(68A Stat. 917; 26 U.S.C. 7805).)

[sEAL] DoNALD C. ALEXANDER,
Commissioner of
Internal Revenue.

Approved: September 20, 1974.

FRrREDERIC W. HICKMAN,
Assistant Secretary of the
Treasury.
[FR Doc.74-22192 Filed 9-20-74;10:04 am]

Title 14—Aeronautics and Space

CHAPTER |—FEDERAL AVIATION ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION
[Alrworthiness Docket No. 74-SW-25;

Amdt. 39-1963]

PART 39—AIRWORTHINESS DIRECTIVES
Bell Model 204B and 205A-1 Helicopters

A proposal to amend Part 39 of the
Federal Aviation regulations to include
an airworthiness directive, superseding
Amendment 39-1860 (39 FR 19448), AD
74-12-05, requiring replacement of the
tail rotor pitch change chains prior to or
on attaining 150 hours total time in serv-
ice, and requiring tail rotor rigging in ac-
cordance with Service Bulletin No. 205~
05-74-1, Rev. A., and retaining the re-
petitive inspections of Amendment 39-
1860 on Bell Model 204B and 205A-1
helicopters was published in 39 FR
27692.

The agency proposed to make the
adopted rule of the new AD effective on
publication in the FEperaAL REGISTER and
specific comments on this proposal were
also requested.

Interested persons have been afforded
an opportunity to participate in the
making of the amendment. One com-
ment was received in response to the
proposals. The operator suggested a con-
trol system redesign to provide a con-
ventional chain that would be placed in
service immediately. The operator re-
ported one chain failure occurred at 37
hours since new. The manufacturer has
been considering certain redesigns of the
tail rotor control. Until these changes are
approved, the pitch change chains will be
subject to the repetitive inspections and
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mandatory retirement as specified in the

AD, The repetitive inspections should de-

tect impending chain failures.

Since publication of the proposal, one
additional report of an inflight failure
of the tail rotor pitch chain, P/N 205-
001-721-1 on a Bell Model 205A-1 was
received. Manufacturing techniques may
have contributed to the failure of the
chain links. Bell Helicopter Co., issued a
message dated August 2, 1974 and letter
dated August 12, 1974, concerning a 50
hour retirement life on the chains P/N
205-001-721-1 manufactured prior to
June 1, 1974, Chains manufactured on or
after June 1, 1974 are subject to a 150
hour retirement time. Therefore the
agency additionally proposes to require
replacement of chains P/N 206-001-721-
1, manufactured prior to June 1, 1974,
prior to or on attaining 50 hours total
time in service, The proposed 150 hour
replacement time on chains P/N 205-
001-721-1 manufactured on or after
June 1, 1974 will be retained.

The 150 hour replacement time on
chains P/N 205-001-748-1, regardless of
the manufacturing date, will be retained
as proposed.

Since a situation exists that requires
immediate adoption of this rule change,
it is found that further notice and pub-
lic procedure are impracticable and good
cause exists for making the amendment
effective in less than thirty days. If the
results of the evaluation and tests of
chains substantiate relaxation of the in-
spections and retirement time, the
agency may process any changes by
means of an adopted rule.

In consideration of the foregoing, and
pursuant to the authority dlegated to
me by the Administrator (31 FR 13697),
§ 39.13 of Part 39 of the Federal Aviation
regulations is amended by adding the
following new airworthiness directive:
Brri—Applies to Bell Model 204B and

205A-1 helicopters, certificated in all
categories.

Compliance required as indicated.

To detect cracks in the tafl rotor pitch
change link segments and to prevent possible
fallure of the tail rotor piteh change chains
accomplish the following repetitive inspec-
tions on chains, P/N 205-001-721-1 and 205-
001-748-1.

(a) Within five hours fime in service after
June 7, 1974, unless already accomplished,
and thereafter at intervals not to exceed 25
hours time in service from the last inspec-
tion, accomplish the following inspections:

(1) Remove the chain or chains from the
helicopter in accordance with the applicable
maintenance manual.

(2) Clean each chain with solvent and
stiff bristie brush and air dry.

(3) Roll each chain into a tight flat disc
and inspect the links' outer segments, both
sides, for cracks using a light and a ten power
or higher magnifying glass. Unroll the chain
and with teeth up, inspect inner segments
of the links at the radius between the teeth,
Turn each chaln over and inspect the oppo-
site side of the Iink segments,

(4) Replace chains with cracked segments
before further flight.

(5) Install chains with uncracked link
segments in accordance with the pertinent
maintenance manual and rig tail rotor con-~
trols in accordance with the pertinent main-
tenance manual. If 212-010-701 Tail Rotor

Hub and Blade Assembly is installed on the
Model 205A-1, rig the controls in accordance
with the maintenance manual and as speci-
fied in Bell Helicopter Company Service Bul-
letin No. 205-05-74-1, Revision A, dated June
24, 1974 or later approved revision.

(b) Before the first flight of each day after
June 7, 1974, accomplish the following repeti-
tive inspections.

, (1) Remove the cover from the chain
assembly.

(2) Inspect each chain assembly for cracks
in the link segments using a 8 power or
higher magnifying glass. Particular attention
should be placed on the portion of each chain
that travels over each sprocket and that ex-
tends three inches each side of this area or
portion.

(3) Remove chains with cracked segments
before further flight in accordance with the
applicable maintenance manual.

(4) Install chains with uncracked seg-
ments in accordance with the applicable
maintenance manual and rig the controls as
specified in paragraph (a)(5) of this AD,

(¢) Replace chains, P/N 206-001-721-1,
having manufacturing dates of June 1, 1974
or later etched on the clevis, as follows:

(1) Replace chains with more than 140
hours total time In service on the effective
date of this AD. within 10 hours time in
service,

(2) Replace chains with less than 140
hours total time in service on the effective
date of this A.D. prior to attalning 150 hours
total time in service.

(d) Replace chains, P/N 205-061-T721-1,
having manufacturing dates prior to June 1,
1974, as follows:

(1) Replace chains with more than 40
hours total time in service on the effective
date of this AD. within 10 hours time in
service.

(2) Replace chains with less than 40 hours
total time in service on the effective date of
this AD. prior to attaining 50 hours total
time In service.

(e) Replace chains, P/N 205-001-748-1,
with more than 140 hours total time in serv-
ice on the effective date of this AD. within
10 hours total time in service. Replace
chains, P/N 205-001-748-1, with less than 140
hours total time in service on the effective
date of this A.D, prior to attaining 150 hours
total time in service.

The manufacturer's specifications and pro-
cedures identified and described in this
directive are incorporated herein and made
a part hereof pursuant to 5 U.8.0. 562(a) (1),
All persons affected by this directive who
have not already received these documents
from the manufacturer may obtain copies
upon request to the Service Manager, Bell
Helicopter Company, P.O. Box 482, Fort
Worth, Texas 76101. These documents may
also be examined at the Office of the Reglonal
Counsel, Southwest Region, FAA, 4400 Blue
Mound Road, Fort Worth, Texas, and at FAA
Headquarters, 800 Independence Avenue
SW., Washington, D.C. A historical file on
this A.D. which includes the incorporated
material in full is maintained by the FAA at
its headqguarters in Washington, D.C., and at
the Southwest Regional Office in Fort Worth,
Texas. (Bell telefax messages dated May 10,
1974, June 15, 1974 and August 2, 1974 per-
tain to this subject, and Information Letter
to all Bell 204B/205A-1 operators 35:WJD:
Jge-3152 dated August 12, 1974 also pertalns
to this subject,) '

This supersedes Amendment 39-1860
(39 FR 19448), A.D. T4-12-05,

This amendment becomes effective
September 21, 1974.
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Issued in Fort Worth, Texas on Sep-
tember 9, 1974.
HeNrRY L. NEWMAN,
Director, Southwest Region.
Note: The incorporation by reference pro-
visions in this document were approved by

the Director of the FEDERAL REGISTER On
June 19, 1967,

|FR Doc.74-22184 Filed 9-20-74;9:24 am]

[Airspace Docket No, 7T4-NW-11]

PART 75—ESTABLISHMENT OF JET
ROUTES AND AREA HIGH ROUTES

Alteration of Jet Routes; Correction
On September 4, 1974, FR Doc. T4-
20322 was published in the FEDERAL REG~
1sTER (39 FR 32012) and amends Part 75
of the Federal Aviation Regulations, ef-
fective 0901 G.m.t., November 7, 1974, by
altering several Jet Routes in the Olym-

.

RULES AND REGULATIONS

pia, Wash., Area. FR Doc. 74-20322 in-
dicated that J-54 from Pendleton, Oreg.,
via Olympia, Wash.; to Neah Bay, Wash.,
NDB, was revised. Actually, this portion
of J-54 was intended as an addition to
existing J-54 and not as a replacement
to the existing route. The document also
realigned and extended J-126 to Van-
couver, B.C. The description of J-126
inadvertently included that portion of
the route within Canada. Action is taken
herein to correct the description of J-54
and J-126.

Since this amendment is a minor edi-
torial change on which the public would
have no particular reason to comment,
notice and public procedure thereon are
unnecessary. However, since it is neces-
sary that aeronautical charts be depicted
correctly, this amendment is being made
effective immediately.

In consideration of the foregoing, effec-
tive on September 23, 1974, FR Doc, T4~
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20322 (39 FR 32012) is amended, as
hereinafter set forth.

In No. 2. J-54 is revised to read as follows:

“Jet Route No. 64, From Neah Bay, Wash,,
NDB, via Olympia, Wash.; Pendleton, Oreg.;
Boise, Idaho; to Pocatello, Idaho."”

In No. 3. J-126 is revised to read as follows:

“Jet Route No. 126. From Los Angeles,
Calif., via the INT of the Los Angeles 319°
and the Avenal, Calif., 145° radials; Avenal;
Stockton, Calif.,; Bacramento, Calif.; Red
Bluff, Calif.; Medford, Oreg.; Eugene, Oreg.;
Newberg, Oreg.; Olympia, Wash.; to Van-
couver, British Columbia, Canada, That por-
tion outside the United States is excluded.”

(Sec. 307(a), Federal Aviation Act of 1958
(49 U.S.C. 1348(a)); sec. 6(c), Department
of Transportation Act (49 U.8.C. 1655(c)))
Issued in Washington, D.C., on Sep-
tember 17, 1974.
GORDON E, KEWER,
Acting Chief, Airspace and
Air Traffic Rules Division.
[FR Doc.74-21944 Filed 9-20-74;8:45 am])
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proposed rules

This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of
these notices is to give interested persons an opportunity to participate in the rulemaking prior to the adoption of the final rules.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
[7 CFR Part 52]
ORANGE MARMALADE
Grade Standards*

Notice is hereby given that the United
States Department of Agriculture is con-
sidering an amendment to the United
States Standards for Grades of Orange
Marmalade pursuant to the authority
contained in the Agricultural Marketing
Act of 1946 (Sec. 205, 60 Stat. 1090, as
amended; 7 U.S.C. 1624). The cited sec~
tion of the Agricultural Marketing Act
of 1946 provides for the issuance of offi-
cial United States grades to designate
different quality levels for voluntary use
of producers, buyers, and consumers.
Official grading services are also provided
for under this Act upon request and upon
payment of the fee to cover the cost of
such services.

Interested persons desiring to submit
written data, views, or arguments for
consideration in connection with the
proposal should file the same, in dupli-
cate, not later than October 25, 1974, with
the Hearing Clerk, U.S. Department of
Agriculture, Room 112, Administration
Building, Washington, D.C. 20250, All
written submissions made pursuant to
this notice will be made ayvailable for
public review at the office of the Hearing
Clerk during regular business hours (7
CFR, 1.27(b)).

STATEMENT OF CONSIDERATION LEADING
TO THE AMENDMENT

The National Preservers Association,
representing a large segment of the pre~
serving industry has requested that the
minimum soluble solids content for (fin-
ished) orange marmalade be reduced
from the present 68 percent to 65 percent.
Reducing the soluble solids to 65 percent
is in keeping with the new minimum
soluble solids for fruit preserves under
the amended Food and Drug Standards
of Identity for Fruit Preserves which be-
come effective October 29, 1974,

The proposed amendment would
change § 52.1451 (only) fo read:

§ 52.1451 Product description.

Orange marmalade is the semi-solid
or gel-like product prepared from orange
fruit ingredients together with one or
more sweetening ingredients and may
contain suitable food acids, food pectins,

1 Compliance with the provisions of these
standards shall not excuse fajlure to comply
with the provisions of the Federal Food,
Drug, and Cosmetic Act or with applicable
state laws and regulations.,

lemon juice, or lemon peel. The ingredi-
ents are concentrated by cooking to such
a point that the soluble solids content
of the finished marmalade is not less than
65 percent.

Dated: September 18, 1974.

E. L. PETERSON,
Administrator,
Agricultural Marketing Service.

[FR Doc¢.74-22051 Filed 9-20-74;8:45 am]

[ 7 CFR Part 905 ]

ORANGES, GRAPEFRUIT, TANGERINES,
AND TANGELOS GROWN IN FLORIDA

Proposed Extension of Grade and Size
Requirements

These proposals would extend the cur-
rent grade and size requirements for the
period October 21, 1974, through Sep-
tember 28, 1975, applicable to the han-
dling of oranges, grapefruit, tangerines,
and tangelos grown in the production
area in Florida. Shipments of Florida
oranges, grapefruit, tangerines, and tan-
gelos are currently regulated through
October 20, 1974, pursuant to Orange
Regulation 73, Grapefruit Regulation
75, Tangerine Regulation 46, Tangelo
Regulation 46, and Export Regulation
24. The proposed extension of the effec-
tive period of such regulations is designed
to promote orderly marketing and pro-
vide consumers with an ample supply of
acceptable-quality fruit.

Notice is hereby given that the Depart-
ment is considering proposed amend-
ments, as hereinafter set forth, pursuant
to the applicable provisions of the mar-
keting agreement, as amended, and
Order No. 905, as amended (7 CFR Part
905), regulating the handling of oranges,
grapefruit, tangerines, and tangelos
grown in Florida, effective under the Ag-
ricultural Marketing Agreement Act of
1937, as amended (7 U.S.C. 601-674).
The amendments were proposed by the
Growers Administrative Committee, es-
tablished under said amended marketing
agreement and order, as the agency to
administer the terms and provisions
thereof.

The proposed amendments reflect the
committee’s appraisal of the need for
regulation of shipments of the specified
varieties of oranges, grapefruits, tan-
gerines, and tangelos during the period
October 21, 1974, through September
28, 1975, based on the available supply
and current and prospective market con-
ditions. The amendments are designed
to continue shipment of ample supplies
of fruit of the better grades and more
desirable sizes in the interest of both

growers and consumers., The proposed
action is designed to maintain orderly
marketing conditions by preventing the
adverse effect on the market caused by
shipment of lower-quality and smaller-
size fruit when more than ample supplies
of the more desirable grades and sizes
are available to serve consumers’ needs.
The proposed amendments are consist-
ent with the objective of the act of pro-
moting orderly marketing and protecting
the interest of consumers.

The regulatory proposals are as fol-
lows:

Order. 1, In § 985.555 (Orange Regula-
tion 73; 39 FR 32976) the provisions of
paragraph (b) preceding paragraph (1)
thereof are amended to read as follows:

§ 905.555 Orange Regulation 73.

* > * - *

(b) During the period October 21, 1974,
through September 28, 1975, no handler
shall ship between the production area
and any point outside thereof in the con-
tinental United States, Canada, or
Mexico:

. * * * *

2. In § 905.556 (Grapefruit Regulation
75; 39 FR 329%76) the provisions of para~-
graph (b) preceding paragraph (1)
thereof are amended to read as follows:

§ 905.556 Grapefruit Regulation 75.

- - » L *

(b) During the period October 21,
1974, through September 28, 1975, no
handler shall ship between the produc-
tion area and any point outside thereof
in the continental United States, Can-
ada, or Mexico:

L 3 - » * -

3. In §905.557 (Tangerine Regula-
tion 46; 39 FR 32976) the provisions of
paragraph (b) preceding paragraph (1)
thereof are amended to read as follows:

§ 905,557 Tangerine Regulation 46.

* - - * -

(b) During the period October 21,
1974, through September 28, 1975, no
handler shall ship between the produc-
tion area and any point outside thereof
in the continental United States, Can-
ada, or Mexico:

* * * » ]

4. In § 905.558 (Tangelo Regulation 46;
39 FR 32976) the provisions of para-
graph (b) preceding paragraph (1)
thereof are amended to read as follows:
§ 905.558 Tangelo Regulation 46.

* - & * -

(b) During the period October 21, 1974,
through September 28, 1975, no handler
shall ship between the production area

FEDERAL REGISTER, VOL. 39, NO. 185—MONDAY, SEPTEMBER 23, 1974




and any point outside thereof in the
continental United States, Canada, or
Mexico:

- - * - L

5. In § 905.559 (Export Regulation 24;
39 FR 32976) the provisions of paragraph
(b) preceding paragraph (1) thereof are
amended to read as follows:

§ 905.559 Export Regulation 21.

(b) During the period October 21,
1974, through September 28, 1975, no
handler shall ship to any destination out-
side the continental United States other
than to Canada or Mexico:

- * * * *

All persons who desire to submit writ-
ten data, views, or arguments in connec~
tion with the aforesaid proposals should
file the same, in quadruplicate, with the
Hearing Clerk, United States Depart-
ment of Agriculture, Room 112A, Wash-
ington, D.C. 20250, not later than October
11, 1974, All written submissions made
pursuant to this notice will be made
available for public inspection at the
office of the Hearing Clerk during regular
business hours (7 CFR 1.27(h)).

Dated: September 17, 1974,

CHARLES R. BRADER,
Deputy Director, Fruit and
Vegetable Division Agricul-
tural Marketing Service.

[FR Doc.74-21970 Filed 9-20-74;8:45 am]

DEPARTMENT OF LABOR

Occupational Safety and Health
Administration
[ 29 CFR Part 1910 ]
[Docket No. OSH-38]

EMPLOYMENT RELATED HOUSING
(TEMPORARY LABOR CAMPS)

Safety and Health Standards

Pursuant to section 6(b) of the Wil-
liams-Steiger Occupational Safety and
Health Act of 1970 (84 Stat. 1593; 29
U.S.C. 655), Secretary of Labor's Order
No. 12-71 (36 FR 8754) and 29 CFR Part
1911, it is hereby proposed to revise
§1910.142 of 29 CFR as set forth below.

The revision proposed herein contains
the standards which, if adopted, would
apply generally under the Williams-
Steiger Occupational Safety and Health
Act of 1970 to housing furnished by em-
ployers to employees, to the extent that
such housing constitutes a condition of
employment. The scope of these stand-
ards is more fully described in
§1910.142(a) . '

Part 620 of 20 CFR sets forth certain
standards relating to housing for agri-
cultural workers. Those standards set
minimum housing conditions that must
be available to farm workers before the
Manpower Administration of the U.S.
Department of Labor will authorize its
recruitment service to be made available
to farm employers (see 20 CFR 620.1).

The standards issued by the Man-
bower Administration are limited in ap-
Plication, as they concern only agricul-

PROPOSED RULES

tural employment and only those
situations where the Manpower Adminis-
tration’s assistance has been sought to
help employers recruit agricultural
workers from other states. On the other
hand, the occupational safety and health
standards proposed herein apply to all
employments covered by 29 CFR Part
1910, to the extent that housing is a
condition of employment.,

There are circumstances where both
the proposed Occupational Safety and
Health Administration (OSHA) stand-
ards and the Manpower Administration
standards would apply to the same hous~
ing facilities. For example, where hous~
ing is furnished by an employer to agri-
cultural employees as a condition of em-
ployment, the Manpower Administration
housing standards would apply prior to
occupancy by the workers and the OSHA
standards would apply when the housing
facilities are occupied by the employees.
To avoid the undue and unnecessary
burden of requiring employers to be-
come familiar with and to comply with
two sets of standards which may differ
in some respects, OSHA’s position has
been that to the extent the standards
overlap, compliance with either stand-
ard would be considered compliance un-
der the Occupational Safety and Health
Act (37TFR 743).

It has been decided that the policies
of OSHA and the Manpower Administra-
tion should be further coordinated by the
development of a single Department of
Labor standard for employment related
housing. This standard would be applied
and enforced by both agencies within
their respective areas of authority.

Accordingly, the revision proposed
herein, if adopted, will become the OSHA
standard for employment related hous-
ing. It is expected that the Manpower
Administration would then propose the
same standard, so as to achieve uniform-
ity within the Department of Labor. The
two agencies would also coordinate their
respective enforcement of the single
standard.

‘The significant changes proposed here-
in are summarized as follows:

(1) The proposal would change the
title of § 1910.142 from “temporary labor
camps” to “employment related housing”
so as to more accurately describe the sub-
Jject of the standard;

(2) Proposed paragraph (a) (1) sets
forth the scope of the standard and
clearly indicates that its application is
limited to non-mobile housing sites pro-

vided by an employer as a condition of

employment. (Rulemaking proceedings to
be commenced at a future date will be
directed toward the establishment of
standards ‘specifically applicable to the
conditions of mobile housing.) ;

(3) Proposed paragraph (b) (1) deletes
the requirement currently in § 1910.142
(a) (1) that drainage through and from
the camp will not endanger any public
water supply, as occupational safety and
health standards should properly relate
to employees and their places of employ-
ment;

(4) Proposed paragraph (b)(2) adds
the requirement to the present § 1910.142

34057

(a) (3) that “noxious plants (poison ivy,
ete.)” as well as rubbish, debris, garbage,
or other refuse be removed from areas
surrounding the shelters. Noxious plants
present a health hazard and can reason-
ably be expected to be removed;

(5) Proposed paragraph (b) (3) deletes
the requirement in the present § 1910.142
(a) (2), that sleeping or living quarters
be located at least 500 feet from any area
in which livestock is kept. This require-
ment could prove physically impractica-
ble and unnecessary to the provision of
safe or healthy working conditions in
many situations, such as may be found
in housing of agricultural employees. The
proposal modifies § 1910.142(a) (2) by re-
moving the reference to 500 feet and
requiring that livestock be located out-
side the housing site to minimize poten-
tial health hazards to employees. The
requirement presently in §1910.142
(a) (2) that sites be adequate in size is
also deleted by the proposal. This require-
ment is vague and unnecessary for em-
ployee safety and health;

(6) Proposed paragraph (b)(4) adds
a new requirement that prohibits storage
or mixing of agricultural pesticides and
toxic chemicals in the housing site. This
requirement does not prohibit the use
of household pesticides in shelters;

(7) The proposal deletes the present
requirements in paragraphs (b) (4) and
(b) (5) which specifically require shelter
floors to be of wood, asphalt or concrete
and that wood floors be elevated 1 foob
above ground to prevent dampness. They
are replaced by a requirement in para-
graph (e) (2) requiring flooring to be con-
structed of rigid materials and so located
as to prevent the entrance of ground and
surface water. Limiting flooring materials
to only wood, asphalt or concrete and
requiring a 1-foot elevation for wooden
floors is unduly limiting where desired
results can be attained as well with other
materials and construction;

(8) Proposed paragraph (e) (5) would
delete the spacing requirements between
beds, cots or bunks, currently in para-
graph (b) (3). The floor space require-
ments contained in proposed paragraphs
(¢c) @ and (e)(7) adequately provide
sufficient space for employees within the
shelter; ;

(9) Proposed paragraph (c¢)(6) re-
quires that separate sleeping accommo-
dations be provided for each sex or each
family. This proposal recognizes the po-
tential physiological and psychological
problems which may arise where sepa-
rate facilities are not provided;

(10) Proposed paragraph (c)(8) re-
vises the present paragraph (b)(7), by
permitting ventilation of habitable
rooms by mechanical or other means as
well as by openable windows. The pro-
posed rule would also delete the “one-
tenth” and “one-half” requirements
relating to provision and construction of
windows;

(11) Proposed paragraph (¢) (9) would
permit existing housing sites provided
for agricultural employees and meeting
the space requirements of 20 CFR 620.7
(¢) to be so maintained. Housing sites
constructed after the effective date of
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this proposed paragraph would be re-
quired to conform to the space require-
ments of paragraphs (¢) (4) and (¢) (7)
of the proposal;

(12) Proposed paragraph (e) (1)
requires that potable water be provided
for drinking, cooking, bathing, and laun-
dry purposes and conforms to the defini-
tion of potable water to that adopted in
the general sanitation standard (§ 1910.-
141(a) (2) (V));

(13) Proposed paragraph (e)(2) de-
letes the requirement in the present
§1910.142(c) (3) that the water supply
system be capable of supplying water for
“simultaneous operation” of all fixtures.
Such a requirement for “simultaneous
operation” appears unrelated to safety
and health;

(14) Proposed paragraph (e) (3) ref-
erences those rules in §1910.141(b) which
could find application in this section
(i.e., drinking fountains, portable water
dispensers, ice in drinking water, open
containers, common drinking cups and
single service cups) . This paragraph has
deleted, as being unrelated to safety and
health, the requirement in § 1910.142(c)
(4) that one drinking fountain be pro-
vided for each 100 occupants or fraction
thereof and be constructed in accordance
with ANSI Standard Specifications for
Drinking Fountains, Z4.2-1942. The pro-
posed rule does not require drinking
fountains, but does require them to be
constructed in accordance with §1910.141
(b) (1) i) if they are provided. The
requirements in §1910.141(b) (1) (i) are
extractions from ANSI Z4.2-1942 and are
considered the most relevant rules which
do facilitate maintenance of a sanitary
facility and are so referenced in lieu of
the entire ANSI standard;

(15) Proposed paragraph (f) adds two
requirements to the present §1910.142(e).
These additions prohibit liquid wastes
from being discharged or allowed to
accumulate on the ground surface and
require the use of septic tank-seepage
system or other non-water carriage dis-
posal system in accordance with
§1910.143 where public sewers are not
available;

(16) Proposed paragraph (g) estab-
lishes the number of lavatories and bath-
ing facilities required to be provided in
accordance with 20 CFR 620.12. Bathtubs
would be permitted in lieu of shower-
heads. In addition, providing a laundry
service would be permitted in lieu of pro-
viding laundry facilities. This proposed
paragraph also adopts the provision in 20
CFR Part 620 that separate bathing fa-
cilities be provided for each sex in com-
mon use facilities. Exceptions to this rule
are permitted in individual family units
and for bathing rooms which are de-
signed for single occupancy;

(17) Standards concerning heating
based on 20 CFR 620.9 are set forth in
paragraph (h) ;

(18) Proposed paragraph (i) deletes
the specific light level requirements in
the present § 1910.142(g) and requires all
wiring and lighting fixtures to be in-
stalled and maintained in accordance
with Subpart S of Part 1910;

PROPOSED RULES

(19) Proposed paragraph (j) (1)
deletes the requirement currently in
§ 1910.142(h) (1) that refuse containers
be located within 100 feet of each shelter
and placed on a wooden, metal, or con-
crete stand. Location of refuse containers
for convenience purposes does not relate
to safety and health, nor does the placing
of the container on a wooden, metal or
concrete stand appear relevant;

(20) Proposed paragraph (k) (2) de-
letes as being unrelated to safety and
health, the rules in the present § 1910.142
(d) (2) that toilet rooms shall be located
so as to be accessible without any indi-
vidual passing through any sleeping room
and that the window required to be in
toilet rooms be at least 6-square feet in
area;

(21) Proposed paragraph (k) (3) de-
letes, as being unrelated to safety and
health, the requirement from the pres-
ent § 1910.142(d) (3) that a toilet room
shall be located within 200 feet of the
door of each sleeping room;

(22) Proposed paragraph (k) (5) re-
places the present § 1910.142(d) (5) and
changes the number of toilet facilities
required to be provided to conform to the
requirements in § 1910.141(¢) ;

(23) Proposed paragraph (k) (6) re-
places § 1910.142(d) (6) . The proposal de-
letes the requirement that urinals must
be provided and only regulates their con-
struction if they are provided and per-
mits urinals in men’'s toilet rooms to
count towards compliance with the re-
quired number of toilets specified in pro-
posed paragraph (k) (5) ;

(24) Proposed paragraph (1) replaces
§ 1910.142(b) (10). The proposal deletes
the specific requirement for the number
of stoves to be provided as being unre-
lated to safety and health, but includes
additional duties that means of refrigera~
tion of food, and tables and chairs for
dining, be provided. The intent of these
rules are to facilitate prevention of food
spoilage and its associated health hazard
and to facilitate maintenance of proper
housekeeping;

(25) Proposed paragraph (m) (2) de-
letes § 1910.142(1) (2) a rule prohibiting
direct openings from living and sleeping
quarters into kitchens or dining halls;

(26) Proposed paragraph (m) (3) de-
letes from the present the prohibition
of employees with communicable disease
from working in food service establish-
ments which are “regularly used by per-
sons living in a camp.” The present rule
could be interpreted as apply to any
commercial food establishment fre-
quented by housing occupants. The in-
tent of the proposed rule is to apply only
to employer-provided facilities operated
in connection with the housing facility,
for the employer has no control over
outside commercial food establishments
and no control over which such establish-
ments his employees might regularly use;

(27) Proposed paragraph (o) modifies
§ 1910.142(1) by placing the duty of re-
porfing on the employer rather than the
camp superintendent. This does not pro-
hibit the employer from designating an
individual to perform the tasks but places

the responsibility on the employer to
insure they are performed;

(28) Proposed paragraph (o) adds two
new subparagraphs designed to insure
the establishment and facilitate the
effectiveness of a plan of communication
to provide emergency medical services;

(29) Proposed paragraph (p) pre-
scribes several common practices relating
to fire prevention and protection and re-
quires a fire suppression system in
accordance with Subpart L of Part 1910
to be provided; and

(30) Proposed paragraph (q) requires
all shelters to be provided with means
of egress in accordance with the provi-
sions of Subpart E of Part 1910. Provid-
ing proper means of egress from buildings
is considered a major aspect in protecting
the safety and health of the occupants of
a building.

Written comments concerning the pro-
posal may be mailed to the U.S. Depart-
ment of Labor, Occupational Safety and
Health Administration, Docket Officer, -
Docket OSH-38, Room 220, 1726 M
Street, NW., Washington, DC 20210, on
or before October 23, 1974, The data,
views, and arguments will be available
for public inspection and copying at the
above address.

Pursuant to 29 CFR 1911.11 (b) and
(¢), interested persons may, in addition
to filing written matter as provided
above, file objections to the proposal re-
questing an informal hearing with re-
spect thereto, in accordance with the
following conditions: ;

(1) The objections must include the
name and address of the objector.

(2) The objections must be post-
marked on or before October 23, 1974.

(3) The objections must specify with
particularity the provision of the pro-
posed rule to which objection is taken,
and must state the grounds therefor.

(4) Each objection must be separately
stated and numbered.

(5) The objections must be accompa-~
nied by a summary of the evidence pro-
posed to be adduced at the requested
hearing. .

As revised, §1910.142 would read as
follows:

§ 1910.142 Employment related hous-
Ing. .

(a) General—(1) Scope. (i) This sec-
tion is applicable to all housing sites,
including those that utilize tents, that
are owned, managed or controlled hy em-
ployers and are furnished by them to
employees as a condition of employment;
however, facilities which because of the
nature of the work are mobile, such as
may be the case with trailers and rail-
road cars, are not subject to the require-
ments in this section unless such nor-
mally mobile facilities are permanently
located and not utilized as mobile
facilities.

(ii) The furnishing of housing sites
will be deemed “a condition of employ-
ment” only when the employees are re-
quired by the employer to utilize them,
or are compelled by the practical or eco-
nomic realities of the employment situ-
ation to utilize them. However, if housing
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made available by an employer is ac-
cepted by employees voluntarily, without
contractual or practical compulsion, for
example, on normal landlord-tenant
hasis and in preference to other reason-
ably available facilities, such housing
would not constitute a condition of em-
ployment.

(2) Definitions applicable to this sec-
tion. (1) Subject to the Imitations set
forth in paragraph (a) (1) of this section,
“Housing site” means the land site, shel-
ters, service facilities and related appur-
tenances, provided by an employer for
the occupancy and use by employees
engaged in occupation or work for
which & labor force is maintained in such
housing,

(ii) “Shelter” means any structure,
within the scope of this section, of one
or more rooms, used for sleeping or liv-
ing purposes,

(b) Site. (1) All housing site land shall
be adequately drained. Housing sites
shall not be subject to periodic flooding,
nor located within 200 feet of swamps,
pools, sink holes, or other surface col-
lections of water unless such quiescent
water surfaces are subjected to effective
mosquito control measures. Housing sites
shall be located so the drainage from and
through the site will not endanger its
water supply. All housing site land shall
be graded, ditched, and rendered free
from depressions in which water may
collect.

(2) The grounds and open areas sur-
rounding the shelters shall be maintained
in a clean and sanitary condition free
irom noxious plants (poison ivy, ete.),
rubbish, debris, garbage, or other refuse.

(3) Livestock shall not be quartered or
fed within the housing site.

(4) Agricultural pesticides and toxic
chemicals shall not be stored or mixed in
the housing site, nor shall empty con-
tainers be used or stored in, or adjacent
to the housing site.

(c) Shelter. (1) Every shelter shall
have a waterproof roof.

(2) Shelters shall have flooring con-
structed of smoothly finished and read-
ily cleanable rigid materials, and so lo-
cated as to prevent the entrance of
ground and surface water.

(3) Nothing in this section shall be
construed to prohibit “banking”, where
floors are elevated, with earth or other
sultable material around the outside
walls in areas subject to extreme low
temperatures.

(4) Each room used for sleeping pur-
Doses shall contain at least 50 square
feet of floor space for each employee ex-
cept as permitted by paragraph (¢) (9)
of this section. At least one-half of the
floor area in each sleeping area shall
have a minimum celling height of 7 feet.

(5) Beds, cots, or bunks, and suitable
storage facilities such as wall lockers for
clothing and personal articles shall be
provided In every room used for sleeping
burposes for each employee accommo-
dated there, Triple-deck bunks are pro-
hibited,

(6) Separate private areas for sleeping
?E;lill;w provided for each sex or each
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(7) In a room where employees cook,
live, and sleep a minimum of 100 square
feet per employee shall be provided ex-
cept as permitted by paragraph (c¢) (9)
of this section.

(8) Except where ventilation is pro-
vided by mechanical or some other
method, each habitable room in a shelter
shall have openable windows or skylight
openings directly to the out-of-doors.

(9) Housing sites constructed prior to
(effective date of this paragraph would
be inserted here), provided for the use
of agricultural employees and meeting
the space requirements in effect on that
date under 20 CFR 620.7(c) are deemed
to be in compliance with the space re-
quirements of this paragraph. The re-
quirements of that provision are that
the following be provided:

(i) For sleeping purposes only in fam-
ily units and in dormitory accommoda~-
tions using single beds, not less than 50
square feet of floor space per occupant;

(ii) For sleeping purposes in dormi-
tory accommeodations using double bunk
beds only, not less than 40 square feet per
occupant;

(ifi) For combined cooking, eating,
and sleeping purposes not less than 60
square feet of floor space per occupant.

(d) Insect and rodent control. (1)
Every enclosed shelter shall be con-
structed, equipped and maintained, so
far as reasonably practicable, in such a
manner as to prevent the entrance or
harborage of rodents, insects and other
vermin, A continuing and effective ex-
termination program shall be instituted
where their presence is detected.

(2) Exterior openings in all shelters
shall be effectively screened where nec-
essary to limit the entrance of insects,
rodents and other vermin.

(3) Where necessary to limit the en~
trance of insects, rodents and other ver-
min, all sereen doors shall be tight fitting,
in good repair, and equipped with self-
closing devices. :

(e) Water supply. (1) Potable water
shall be provided for drinking, cooking,
bathing, and laundry purposes. “Potable
water” means water which meets the
quality standards prescribed in the U.S.
Public Health Service Drinking Water
Standards published in 42 CFR Part 72,
or water which is approved for drinking
purposes by the State or local authority
having jurisdiction.

(2) Water outlets shall be distributed
throughout the housing site in such a
manner that no shelter is more than 100
feet from a yard hydrant if water is not
piped to the shelters.

(3) There shall be compliance with the
requirements prescribed in § 1910.141
(b), relating to water supply, drinking
fountains, portable drinking water dis-
pensers, ice in contact with drinking
water, open containers for drinking
water, common drinking cups, single
service cups and use of nonpotable water.

() Excrela and liquid waste disposal.
(1) Facilities shall be provided and main-
tained for effective disposal of excreta
and liquid waste. Raw or treated liquid
waste shall not be discharged or allowed
to accumulate on the ground surface.
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(2) Where public sewer systems are
available, all facilities for disposal of
excreta and liquid wastes shall be con-
nected thereto.

(3) Where public sewers are not avail-
able, a subsurface septic tank-seepage
system or other type of liquid waste
treatment and disposal system or a non-
water carriage disposal system in ac-
cordance with § 1910.143 of this Part,
shall be provided.

(g) Laundry, handwashing, and bath-
ing facilities. (1). Bathing and hand-
washing facilities, supplied with hot and
cold water, shall be provided for the use
of all employees. v

(2) There shall be a minimum of 1
bathtub or shower head per 15 employees
or fraction thereof. Shower floors shall
be constructed of nonabsorbent mater-
ials and sloped fo properly constructed
floor drains. Except in individual fam-
ily units, and except as otherwise indi-
cated in this paragraph, bathing facil-
ities in rooms separate for each sex; shall
be provided. The number of facilities to
be provided for each sex shall be based
on the number of employees of that sex
who are accommodated within the hous-
ing site. Where bathing rooms will be
occupied by no more than one employee
at a time, can be locked from the inside,
and contain at least one shower head or
bathtub, separate rooms for each sex
need not be provided. Where such single
occupaney rooms have more than one
shower head or bathtub, only one such
facility in each room shall be counted
for the purpose of meeting minimum
bathing facility requirements. When
common use bathing facilities for both
sexes are in the same building they shall
be separated by a solid nonabsorbent
wall extending from the floor to ceiling,
or roof, and shall be plainly designated
“men” or “women” in English and in
the native language of the employees ex-
pected to occupy the shelters.

(3) Lavatories or equivalent units
shall be provided in a ratio of 1 per 15
employees or fraction thereof, In a mul-
tiple use lavatory, 24 linear inches of
wash sink or 20 inches of a circular
basin, when provided with water outlets
for each space, shall be considered equiv-
alent to one lavatory.

(4) Laundry facilities suppled with
hot and cold water under pressure and
facilities for drying clothes or laundry
service, shall be provided for the use of
all employees.

(h) Heating. (1) All living quarters
and service rooms shall be provided with
operable heating equipment capable of
maintaining a temperature of at least
68° F, if during the period of normal oc-
cupancy the temperature in such quar-
ters falls below 638° F.

(2) Any stoves or other sources of heat
utilizing combustible fuel shall be in-
stalled and vented in such a manner as
to prevent fire hazards and a dangerous
concentration of gases. No portable
heaters other than those operated by
electricity shall be permitted. If a solid
or liquid fuel stove is used in a room
with wooden or other combustible floor-
ing, there shall be a concrete slab, in-

FEDERAL REGISTER, VOL, 39, NO. 185—MONDAY, SEPTEMBER 23, 1974




34060

sulated metal sheet, or other fire resist-
ant, material on the floor under each
stove, extending at least 18 inches beyond
the perimeter of the base of the stove.

(3) Any wall or ceiling within 18 inches
of a solid or liquid fuel stove or a stove-
pipe shall be of fire resistant material. A
vented metal collar shall be installed
around a stovepipe, or vent passing
through a wall, ceiling, floor or roof of
combustible material.

(4) When a heating system has auto-
matic controls, the controls shall be of
the type which cut off the fuel supply
upon the failure or interruption of the
flame or ignition, or whenever a prede-
termined safe temperature or pressure
is exceeded.

(i) Electricity and lighting. (1) Unless
the community is not served by electric-
ity, each habitable room and all com-
mon use rooms, and areas such as laun-
dry rooms, toilets, hallways, stairways,
ete., shall contain lighting from ceiling
or wall-type light fixtures. At least one
wall-type electrical convenience outlet
shall be provided in each individual
living room.

(2) Where the community is not served
by electricity, other means of lighting
shall be provided in those areas specified
in subparagraph (1) of this paragraph.

(3) Lighting shall be provided for
pathways to common use facilities.

(4) All wiring and lighting fixtures
shall be installed and maintained in ac-
cordance with Subpart S of this Part.

(j) Refuse disposal. (1) Fly-tight, ro-
dent-tight, impervious, cleanable or
single service containers shall be pro-
vided for the storage of garbage. At least
one such container shall be provided for
each shelter.

(2) Garbage containers shall be emp-
tied when they are full, but not less than
twice a week while in use and shall, when
emptied, be cleansed of any solid or liquid
waste materials that adhere to the con-
tainer surfaces.

(k) Toilet facilities. (1) Toilet facilities
shall be provided in accordance with the
requirements of this paragraph.

(2) Toilet rooms shall have a window
opening directly to the outside area or
otherwise be ventilated. No water closet,
chemical toilet, or urinal shall be located
in a room used for other than toilet or
washing purposes.

(3) No privy (nonwater carriage toilet
room) shall be closer than 100 feet to
any sleeping room, dining room, lunch
area, or kitchen.

(4) Where the toilet facilities are
shared, such as in multi-family shelters
and in barracks type facilities, they shall
be kept in a sanitary condition, cleaned
at least daily and supplied with toilet
paper. Separate toilet rooms shall be
provided in such shared facilities for each
sex, except as provided in subparagraph
(5) of this paragraph. These rooms shall
be distinetly marked “men” or “women”
by signs printed in English and in the
native language of the employees ex-
pected to occupy the shelters, or marked
with easily understood pictures or sym=-
bols. If the facilities for each sex are in
the same building, they shall be separated
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by solid walls or partitions extending
from the floor to the roof or ceiling.

(5) Toilet facilities, shall be provided
in accordance with Table J-1 of
§ 1910.141. The number of facilities to be
provided for each sex shall be based on
the number of employees of that sex for
whom the facilities are furnished. Where
toilet rooms will be occupied by no more
than one employee at a time, can be
locked from the inside, and contain at
least one water closet or nonwater car-
riage facility, separate toilet rooms for
each sex need not be provided. Where
such single-occupancy rooms have more
than one toilet facility, only one such fa-
cility in each toilet room shall be counted
for the purpose of Table J-1.

(6) Urinals, constructed of non-
absorbent materials, may be substituted
for men's toilet seats on the basis of one
urinal or 24 inches of trough-type urinal
for one toilet seat up to a maximum of
one-third of the required toilet seats,

(1) Cooking and eating facilities. (1)
When employees are permitted or re-
quired to cook in their individual shelter,
a space shall be provided and equipped
for cooking and eating. Such space shall
be provided with:

(i) A cookstove or hot plate;

(ii) Food storage shelves
counter for food preparation;

(iii) Provisions for refrigeration to
maintain food at a temperature of not
more than 45° F; and

(iv) A table and chairs or equivalent
seating and eating arrangements to ac-
commodate the number of employees
living in the shelter.

(2) When employees are permitted or
required to cook and eat in a common
facility, a room or building separate
from the sleeping facilities shall be pro-
vided for cooking and eating. Such room
or building shall be provided with:

(i) Stoves or hot plates:

(ii) Adequate food storage shelves and
a counter for food preparation;

(iii) Refrigeration to maintain food
at a temperature of not more than 45°

and a

(iv) Tables and chairs or equivalent
seating to accommodate the number of
employees intending to use the facility at
any one time;

(v) Sinks and hot and cold water un-
der pressure; and

(vi) Floors shall be of nonabsorbent
materials.

(m) Consitruction and operation of
kitchens, dining hall, and feeding facili-
ties. (1) In all housing sites where central
dining or multiple feeding operations are
permitted oy provided, the food handling
facilities and operations shall be carried
out in accordance with sound hygienic
principles. The food dispensed shall be
wholesome, free from spoilage, and shall
be processed, prepared, handled, and
stored in such a manner as to be pro-
tected against contamination.

(2) A kitchen and dining hall, separ-
ate from the sleeping quarters of the
employees, shall be provided in connec-
tion with all food handling facilities.

(3) No person with any communicable
disease shall be employved or permitted

to work in the preparation, cooking, serv-
ing, or other handling of food, foodstuffs,
or materials used therein, in any kitchen
or dining room operated in connaction
with a housing site.

(n) First aid. First aid facilities shall
be provided in accordance with the re-
quirements of paragraph (b) of
§1910.151.

(0) Reporting communicable disease,
(1) It shall be the duty of the employer
to report immediately to the local health
officer the name and address of any indi-
vidual in the housing site known to have
or suspected of having a communicable
disease.

(2) Whenever there shall occur in any
housing site a case of suspected food
poisoning or an unusual prevalence of
any illness in which fever, diarrhea, sore
throat, vomiting, or jaundice is a promi-
nent symptom, it shall be the duty of the
employer to report immediately the ex-
istence of the outbreak to the health
authority by telegram or telephone.

(3) A plan of communication shall be
arranged to provide emergency medical
service on a 24-hour basis.

(4) Instructions for the use of this
plan of communication, including if ap-
propriate, telephone numbers for emer-
gency services, shall be posted at the
site in English and in the common lan-
guage of the employees expected to oc-
cupy the housing site.

‘(p) Fire protection. (1) Fires are pro-
hibited in the housing site, except in
equipment specifically designed for such
purposes.

(2) No stove or combustion heater
shall be located so as to block escape from
a shelter.

(3) All housing sites shall be equipped
with a means of arousing the employees
in the event of danger from fire or other
emergency.

(4) A portable or fixed fire suppression
system in accordance with Subpart L of
this Part shall be provided for all
shelters.

(q) Means of egress. All shelters shall
be provided with means of egress in ac-
cordance with the provisions of Subpart
E of this Part.

(Sec. 8(b), Pub. L. 91-596, 84 Stat. 1593 (20
US.0. 656), Secretary of Labor’s Order No,
12-71 (36 FR 8764) )

Signed at Washington, D.C. this 16th
day of September 1974,

JOHN STENDER,
Assistant Secretary of Labor.

IF‘:!% Doc.74-21986 Filed 9-20-74;8:45 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE
Social Security Administration
[ 20 CFR Part 416 ]

[Regs. No. 16]

SUPPLEMENTAL SECURITY INCOME FOR
THE AGED, BLIND, AND DISABLED

Reopening of Determinations and
Decisions

Notice is hereby given, pursuant o the
Administrative Procedure Act (5 US.C.
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553) that the amendments to the regu-
lations set forth in tentative form are
proposed by the Commissioner of Social
Security with the approval of the Sec-
retary of Health, Education, and Wel-
fare. The proposed amendments provide
policies and procedures with respect to
the reopening of determinations or de-
cisions under the Supplemental Secu-
rity Income program.

The rules set forth in the proposed
regulations will be applied by the Social
Security Administration in order to ad-
minister the Supplemental Security In-
come program during the period from
January 1, 1974, when the new program
became effective, until the regulations
are finally adopted.

Prior to the final adoption of the pro-
posed amendments to the regulations,
consideration will be given to any data,
views, or arguments pertaining thereto
which are submitted in writing in trip-
licate to the Commissioner of Social
Security, Department of Health, Edu-
cation, and Welfare Building, Fourth
and Independence Avenue SW., Wash-
ington, D.C. 20201, on or before Octo-
ber 23, 1974.

Copies of all comments received in re-
sponse to this notice will be available
for public inspection during regular
business hours at the Washington In-
quiries Section, Office of Public Affairs,
Social Security Administration, Depart-
ment of Health, Education, and Welfare,
North Building, Room 4146, 330 Inde-
pendence Avenue SW. Washington,
D.C. 20201. s

The proposed amendment is to be is-
sued under the authority contained in
sections 1102, and 1631, 49 Stat. 647, as
amended, 86 Stat. 1476, 42 U.S.C. 1302,
1383.

(Catalog of Federal Domestic Assistance
Program No: 13.807, Supplemental Security
Income Program.)

Dated: September 2, 1974.

J., B. CARDWELL,
Commissioner of Social Security.

Approved: September 13, 1974,

Caspar ' W. WEINBERGER,
Secretary of Health,
Education, and Welfare.

Part 416 of Chapter III of Title 20 of
the Code of Federal Regulations is
amended by adding to Subpart N new
§§ 416.1475-416.1487 to read as follows:

Subpart N—Determinations, Reconsidera-
gon_s. Hearings, Appeals, and Judicial
eview

Sec,

418.1475 Reopening and revision for error
or other reason; time Iimit
generally.

416.1477 Reopening initial, revised, or re-
considered determinations of the
Administration, and decisions or
revised decisions of a presiding
officer or the Appesals Council;
finality of determinations and
decisions.

416.1479 Good cause for reopening a deter=
mination or decision,

PROPOSED RULES

Sec.

416.1481 Change of ruling or legal prece-
dent.

Notice of revision.

Effect of revised determination or
decision.

Time and place of requesting re-
consideration or hearing on re=
vised determination.

§ 416.1475 Reopening and revision for
error or other reason; time limit
generally.

(a) Initial, revised, or reconsidered
determination. An initial, revised, or re-
considered defermination (see § 416.1403
and §416.1416) may be reopened and
revised by the Administration on its own
motion or upon the petition of any party
for such reasons and within such time
periods as prescribed in § 416.1477.

(b) Decision or revised decision of a
presiding officer or the Appeals Council.
Either upon the motion of the presiding
officer or the Appeals Council, or upon
the petition of any party to a hearing,
any decision of a presiding officer as pre-
scribed in § 416.1457 or any revised de-
cision of a presiding officer may be re-
opened and revised by such presiding
officer, or by another presiding officer if
the presiding officer who issued the deci-
sion is unavailable, or by the Appeals
Council for such reasons and within such
time periods as prescribed in § 416.1477.
Any decision of the Appeals Council pro-
vided for in § 416.1469 or any revised
decision of the Appeals Council, may be
reopened and revised by the Appeals
Council for such reasons and within
such time periods as prescribed in § 416.-
1477. For purposes of this paragraph (b),
a presiding officer shall be considered to
be unavailable, if among other circum-
stances, such presiding officer has died,
terminated his employment, is on leave of
absence, has been transferred to another
official station, or is unable to conduct a
hearing because of illness.

§ 416.1477 Reopening initial, revised,
or reconsidered determinations of
the Administration, and decisions or
revised decisions of a presiding offi-
cer or the Appeals Council; finality
of determinations and decisions.

An initial, revised, or reconsidered
determination of the Administration or a
decision or revised decision of a presiding
officer or of the Appeals Council which is
otherwise final under § 416.1405, § 416.-
1423, §416.1458, or §416.1470 may be
reopened:

(a) Within 12 months from the date
of the notice of the initial determination
(see §416.1404), to the party to such
determination, or :

(b) After such 12-month period, but
within 2 years from the date of the
notice of the intial determination to the
party to such determination, upon a
finding of good cause for reopening such
determination or decision, or

(c) At any time when such initial, re-
vised, or reconsidered determination or
decision or revised decision was procured
by fraud or similar fault of the claimant
or some other person.

416.1483
416.1485

416.1487
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§416.1479 Good cause for reopening a
determination or decision.

“Good cause” for reopening a deter-
mination or decision shall be deemed to
exist where: :

(a) A clerical error has been made or
there is an error on the face of the evi-
dence on which such determination or
decision is based, or

(b) New and material evidence is fur-
nished after notice to the party to the
initial determination.

§ 416.1481 Change of ruling or legal
precedent.

“Good cause” shall be deemed not to
exist where the sole basis for reopening
the determination or decision is a change
of legal interpretation or administrative
ruling upon which such determination
or decision was made.

§ 416.1483 Notice of revision.

(a) When any determination or deci-
sion is revised, as provided in § 416.1475,
notice of such revision shall be mailed to
the parties to such determination or de-
cision at their last known addresses and
to their representatives. The notice of
revision which is mailed to the parties
shall state the basis for the revised deter-
mination or decision.

(b) Where an initial or reconsidered
determination is revised and such re-
vised determination involves an adverse
action, other than cessation of disability
due to medical improvement, which re-
quires advance notice and continuation
of payments in accordance with
§ 416.1336, the notice of revision shall
inform the parties of their right to re-
consideration as provided in § 416.1408
and § 416.1419(a).

(¢) Where an initial or reconsidered
determination is revised and such revised
determination does not involve an ad-
verse action which requires advance no-
tice and continuation of payments, or
such revised determination involves ces-
sation of disability due to medical im-
provement which requires advance notice
and continuation of payments, the notice
of revision shall inform the parties of
their right to a hearing as provided in
§ 416.1425.

(d) Where a presiding officer or the
Appeals Council proposes to revise a de-
cision and the revision would be based
on evidence theretofore not included in
the record on which the decision pro-
posed to be revised was based, the par-
ties shall be given notice of the proposal
of the presiding officer or the Appeals
Council, as the case may be, to revise
such decision, and unless hearing is
waived, a hearing with respect to such
proposed revision shall be granted as pro-
vided in this Subpart N. A revised deci-
sion of a presiding officer or the Appeals
Council, as the case may be, shall be ren-
dered on the basis of the entire record,
including additional evidence. If the de-
cision is revised by a presiding officer,
any party thereto may request review by
the Appeals Council (see § 416.1461) or
the Appeals Council may review the de-
cision on its own motion (see § 416.1463),
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(e) Where a presiding officer, in con-
nection with a valid request for hearing,
proposes to reopen an issue other than
the one on which the request for hearing
is based, he must provide notice in ac-
cordance with §416.1434(hb) and such
action must be initiated within the time
limits preseribed in § 416.1477.

§ 416.1485 Effect of revised determina-
tion or decision.

The revision of a determination or de-
cision shall be final and binding upon all
parties thereto unless a party to the de-
termination or decision authorized to do
so in accordance with § 416.1483 files a
written request for reconsideration (see
§ 416.1483(h) ) or a hearing with respect
to a revised determination in accordance
with § 416.1487 or a revised decision is
reviewed by the Appeals Council as pro-
vided in § 416.1465 or such revised de-
termination or decision is further revised
in accordance with §416.14756 and
§ 416.1477.

§ 416.1487 Time and place of request-
ing reconsideration or hearing on
revised determination.

The request for reconsideration or
hearing shall be made in writing and filed
at an office of the Administration, or with
2 presiding officer, or the Appeals Coun-
cil, within 30 days after notice of the
Administration’s revised determination
is received by a party to such determina-
tion. Upon the filing of such request, the
reconsideration or hearing with respect
to such revision shall be processed and a
determination or decision made in ac-
cordance with the provisions of § 416.1416
or § 416.1457, respectively.

[FR Doc.74-21993 Filed 9-20-74;8:45 am].

DEPARTMENT OF
TRANSPORTATION

National Highway Traffic Safety
Administration

[ 49 CFR Part 571 ]
[Docket No. 74-33; Notice 1]

FEDERAL MOTOR VEHICLE SAFETY
STANDARDS

Protection From Steering Control System

This notice proposes an amendment of
Standard No. 203, Impact protection
from the steering control system, 49 CFR
$§571.203, that would exclude some pas-
senger cars which meet the frontal bar-
rier crash requirements of Standard No.
208, Occupant crash protection, from the
steering control systems impact require-
ments of Standard No. 203.

Standard No. 203 limits the amount of
force which would be experienced by a
driver’s torso in an impact with the steer-
ing control system of a passenger car.
Standard No. 208’s frontal barrier crash
requirement (S5.1) limits the amount of
acceleration experienced by an occu-
pant’s torso (upper thorax) at any ve-
hicle speed up to 30 mph in an impact
with a fixed barrier. This level of pro-
tection is at least equivalent to that of
the 15-mile-per-hour body impact of
Standard No. 203.
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Standard No. 208’s broadly stated per-
formance requirements permit the ve-
hicle manufacturer to moderate these
impact forces by any design he chooses.
General Motors has developed an air
cushion restraint system to meet S5.1
that is mounted in the steering control
system at the driver’s position. In modi-
fying the steering control system to in-
corporate the cushion device and to ac-
cept the higher loads which would be
exerted on it in the eveni of a crash,
the steering system’s structure is
strengthened and its energy absorbing
characteristics and mass are increased.
These changes in the steering control
make its conformity with Standard No.
203 difficult and in some cases impos-
sible. General Motors has petitioned to
exempt passenger cars which conform
to S5.1 from Standard No. 203 on the
grounds that the latter has become re-
dundant and design restrictive in the
development of their c:ash-deployecf re-
straint system.

The occupant protection requirements
of S5.1 alone are designed to provide
adequate protection to the driver from
impact forces. In the case of an air
cushion restraint system, this protec-
tion level must be met by the uncush-
ioned steering control system below the
system’s deployment level and by the
cushion system above the deployment
level. Redundant protection does not ap~
pear justified in this case where it di-
rectly interferes with development of a
more advanced, convenient, and effective
restraint system. For crash-deployed re-
straint systems, therefore, the GM pe-
tition appears to have merit. ;

The proposed exemption would extend
only to vehicles equipped with restraint
systems other than safety belt assem-
blies. The NHTSA cannot propose elim-
ination of redundant protection in belt-
equipped vehicles at this point. Al-
though advanced passive belt systems
show promise of close to 100 percent
usage, actual experience with these sys-
tems is insufficient to justify an exemp-
tion from Standard No. 203. As long as
it can be expected that a significant
number of belt systems will be defeated,
the redundant protection of Standard
No. 203 should remain available to occu-
pants. In any case, the steering control
system requirements do not interfere
with design of belt restraint systems.

The proposed effective date of the
amendment would be the date of publi-
cation of the final rule, because the pro-
posed exclusion does not create any ad-
ditional burden on manufacturers.

In consideration of the foregoing, it
is proposed that the paragraph S3. (Ap-
plication) in Standard No. 203 (49 CFR
§ 571.203) be amended to read as fol-
lows:

S3. Application. This standard ap-
plies to passenger cars. However, it does
not apply to vehicles that conform . to
the frontal barrier crash requirements
(S5.1) of Standard No. 208 (§571.208)
by means other than seat belt assem-
blies.

Interested persons are invited to sub-
mit comments on the proposal. Com-

ments should refer to the docket num-
ber and be submitted to: Docket Section,
National Highway Traffic Safety Admin-
istration, Room 5108, 400 Seventh Street,
SW., Washington, D.C. 20590. It is re-
quested but not required that 10 copies
be submitted.

All comments received before the close
of business on the comment closing date
indicated below will be considered, and
will be available for examination in the
docket at the above address both before
and affer that date. To the extent pos-
sible, comments filed after the closing
date will also be considered. However, the
rulemaking acfion may proceed at any
time after that date, and comments re-
ceived after the closing date and too late
for consideration in regard to the action
will be treated as suggestions for future
rulemaking. The NHTSA will continue to
file relevant material as it becomes avail-
able in the docket after the closing dafte,
and it is recommended that interested
persons continue to examine the docket
for new material.
lggtfmment closing date: November 22,

Proposed effective date: Date of pub-
lication of the final rule.

(Sec, 103, 119, Pub. L. 89-563, 80 Stat. 718
(156 U.S.C. 1392, 1407); delegations of author-
ity at 40 CFR 1.51 and 49 CFR 501.8.)

Issued on September 18, 1974,

ROBERT L. CARTER,
Associate Adminisirator,
Motor Vehicle Programs,

|FR Doc.74-21989 Filed 9-20-74;8:45 am|

[ 49 CFR Part 571 ]
[Docket No. 74-1; Notice 2]

FEDERAL MOTOR VERICLE SAFETY
STANDARDS

Proposed Safety Standard for Power-
Operated Window Systems

This notice proposes an amendment of
49 CFR 571.118, Motor Vehicle Safety
Standard No. 118, Power-Operated Win-
dow Systems, that would permit opera-
tion of power windows under certain
circumstances even though the ignition
is not in the “on” position.

The agency proposed.on January 10,
1974 (39 FR 1517) that a power-operated
window could be movable “if a door does
not have a frame that meets the upper
edge of the window in its closed position,
by activation of a switch that is separated
from the normal power window switch
and energized only when the door lock-
ing mechanism is completely disengaged
from the door lock striker.”

American Motors in responding to the
notice expressed its opinion that a haz-
ardous situation could still result when
the door locking mechanism was disen-
gaged from the striker, if the door had
not opened far enough to remove its
window in a fully raised position from the
vicinity of the roof rall, and was pre-
vented from opening further by an ob-
struction such as an adjoining vehicle.
American Motors suggested a minimum
distance of 6 to 8 inches between the
trailing edge of the raised window and
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the roof rail, equivalent to a child’s head
diameter, before the window could be
moved without the ignition key in the
“on” position. The NHTSA believes that
this comment has merit. It is therefore
amending its prior proposal to specify
that the auxiliary window switch may be
“energized only when its door is open
wide enough to permit a ball 8 inches in
diameter to pass between the top trailing
edee of the window in its fully raised
position, and the vehicles roof rail.”

In consideration of the foregoing, it is
proposed that in 49 CFR 571.118, S3 be
revised to read as follows:

§571.118 Motor Vehicle Safety Stand-
ard No. 118; power-operated window
systems,

- * - L -

S3. Requirements. When the key that
controls activation of the vehicle’s en-
gine is in an off position or is removed
from the lock, no power-operated win-
dow or partition shall be movable
except—

(a) By muscular force, unassisted by a
power source within the vehicle;

(b) Upon activation by a key-locking
system on the exterior of the vehicle or;

(c) If a door does not have a frame
that meets the upper edge of the window
in its closed position, by activation of a
switch that is separate from the normal
power window switch and energized only
when the door is open wide enough to
permit a ball 8 inches in diameter to pass
between the top trailing edge of the win-
dow, in its fully raised position, and the
vehicle’s roof rail.

* * . * .

Interested persons are invited to sub-
mit comments on the proposal. Com-
ments should refer to the docket number
and be submitted to: Docket Section,
National Highway Trafiic Safety Admin-
istration, Room 5108, 400 Seventh Street
SW., Washington, D.C. 20590, It is re-
quested but not required that 10 copies
be submitted.

All comments received before the close
of business on the comment closing date
indicated below will be considered, and
will be available for examination in the
docket at the above address both before
and after that date. To the extent pos-
sible comments filed after the closing
date will be also be considered. How-
ever, the rulemaking action may pro-
ceed at any time after that date, and
comments received after the closing date
and too late for consideration in regard
to the action will be treated as sugges-
tions for future rulemaking. The NHTSA
will continue to file relevant material,
as it becomes available in the docket
after the closing date, and it is recom-
mended that interested persons continue
to examine the docket for new material,
1Q,ZC‘;)mment. closing date: October 23,

Proposed effective date: Thirty days
after publication of final rule in the
FEDERAL REGISTER.

(Sec. 103, 119, Pub. L. 89-563, 80 Stat. 718, 15
US.0. 1392, 1407; delegation of authority at
49 CFR 1,51 and 49 CFR 501.8.)

PROPOSED RULES

Issued on September 18, 1974.

ROBERT L. CARTER,
Associate Administrator,
Motor Vehicle Programs.

[FR Doc.74-21990 Filed 9-20-74;8:45 am |

[Docket No. 73-3; Notice 2]
[49 CFR Part 571]

SCHOOL BUS PASSENGER CRASH
PROTECTION

Proposed Federal Motor Vehicle Safety
Standard; Extension of Comment Period

A second notice proposing a new mo-
tor vehicle safety standard, “School bus
passenger seating and crash protection,”
was published on July 30, 1974 (39 FR
27585) .

The announced closing date for com-
ments on this proposal was September 24,
1974. After considering petitions for an
extension of this deadline by the School
Bus Manufacturers Institute and the Mo-
tor Vehicle Manufacturers Association,
NHTSA hereby extends the comment
closing date until October 24, 1974.

In granting this limited extension the
NHTSA wishes to emphasize the impor-
tance it attaches to issuing a final rule
in time to maintain its proposed effec-
tive date of January 1, 1976. There has
been much public interest and numerous
expressions of Congressional opinion on
school bus passenger crash protection.
The NHTSA expects to issue a final rule
promptly, and not to postpone the effec-
tive date. A longer comment period ex-
tension would jeopardize that effective
date by shortening lead times for af-
fected manufacturers.

(Secs. 103, 112, 119, Pub, L. 89-563, 80 Stat.
718, 15 U.S.C, 1392, 1401, 1407; delegations of
authority at 49 CFR 1.51 and 49 CFR 501.8.)

Issued on September 18, 1974.

ROBERT L. CARTER,
Associate Administrator
Motor Vehicle Programs.

[FR Do0¢c.74-21965 Filed 9-20-74;8:45 am]

ACTION
[45CFR Part 1217 ]
VISTA VOLUNTEER LEADER
Proposed Designation Provisions

Notice is hereby given that the Di-
rector of ACTION proposes to amend
amend Chapter XII of Title 45, Code of
Federal Regulations, to add a new Part
1217. Pursuant to sections 105(a) and

420 of the Domestic Volunteer Service
Act of 1973, Public Law 93-113, 87 Stat.
398 and 414, the proposed regulation
provides for the designafion of volunteer
leaders for the VISTA volunteer pro-
gram. Such leaders are designated after
at least one year of service on the hasis
of experience and special skills and a
demonstrated leadership among volun-
teers.

Inquiries may be addressed and com-
ments and views concerning the proposed

34063

new part may be submitted to ACTION,
806 Connecticut Avenue NW, Wash-
ington, D.C. 20525, Attention: Associate
Director for Domestic and Anti-Poverty
Operaions. All comments received on or
before October 21, 1974 will be con-
sidered. All comments in response to
this proposal will be available for public
inspection during normal business hours
at the foregoing address.

It is therefore proposed to add a new
Part 1217 to Chapter XII of Title 45 of
the Code of Federal Regulations as fol-
lows:

PART 1217—VISTA VOLUNTEER LEADER

Sec.

12171
1217.2
12173
12174
1217.5

Introduction.
Establishment of position.
Qualifications.
Selection procedure.
Allowances and benefits.
1217.6 Roles of volunteers.
AutHORITY: (Sections 104(b) and 420 of
Pub. L. 93-113, 87 Stat. 308 and 414.)

-4 1217.1 Introduction.

Section 105(a) (1), Part A, of the
Domestic Volunteer Service Act of 1973,
P.L. 93-113, 87 Stat. 398, authorizes the
Director of ACTION to pay VISTA vol-
unteers a stipend not to exceed $50 per
month and a stipend not to exceed $75 a
month in the case of VISTA volunteers
who have served for at least a year and
have been designated volunteer leaders.
Section 105(a) (1) further provides that
the selection of volunteer leaders shall be
pursuant to standards, established in
regulations which the Director shall pre-
scribe, which shall be based upon the ex-
perience and special skills and the dem-
onstrated leddership of such persons
among volunteers.

§ 1217.2 Establishment of position.

A request for the proposed establish-
ment of VISTA volunteer leader position
for a specific project shall be submitted
by a sponsor in writing in advance to the
appropriate ACTION Regional Director.
Specific tasks, responsibilities, qualifica-
tions, and the proposed supervisory
structure are to be detailed in the request.

§ 1217.3 Qualifieations.

A volunteer recommended for a VISTA
volunteer leader position must have:

(a) completed a one-year term as a
VISTA volunteer.

(b) demonstrated ability to work con-
structively and communicate with volun-
teers, supervisor/sponsor, and the target
population.

(c) demonstrated ability to work well
with and gain acceptance of other
volunteers.

(d) demonstrated ability to provide
self-motivation and self-direction, and
maturity to accept supervision and di-
rection from supervisor/sponsor.

(e) sensitivity to the needs and atti-
tudes of others, and exhibit a sincere
commitment to the mission of VISTA.

§ 1217.4 Selection procedure.

(a) Nomination. Candidates may be
nominated in writing to the Regional Di- 4
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rector by the Program Officer or the State
Program Director in whose area the vol-
unteer serves. The nomination shall in-
clude a copy of the completed ACTION
Form V-95a, for the Regional Director’s
review.

(b) Selection. VISTA volunteer leaders
will be selected by the Regional Director
(or his designee). The criteria for selec-
tion shall include:

(1) The recommendation of the vol-
unteer by the State Program Director
or Program Officer.

(2) An overall rating by the super-
visor/sponsor of above average on the
ACTION Form V-95a.

(3) A description of specific tasks, re-
sponsibilities, qualifications, and the pro-
posed supervisory structure, which justi-
fies the establishment of the VISTA
volunteer leader position. A selection de-
cision is final.

(¢) Reenrollment. VISTA volunteer
leaders may be reenrolled in accordance
with the VISTA reenrollment and exten-
sion policy.

§ 1217.5 Allowances and benefits.

The VISTA volunteer leader shall be
entitled to all allowances and benefits of
a VISTA volunteer at the level which is
consistent with the level for all volun-
teers on his/her project, except that:

(a) The stipend will be increased from
$50 to $75 per month effective on the
date of selection of the VISTA volunteer
leader.

(b) Support for on-the-job transpor-
tation may be increased, consistent with
ACTION policy.

§ 1217.6 Roles of volunteers,

VISTA volunteer leaders may have the
following roles: ;

(a) Primary contact with VISTA vol-
unteers on personal and administrative
matters.

(b) Aid in communication of VISTA
policies to VISTA volunteers.

(¢) Encourage and develop VISTA
volunteer leadership and initiative on
projects.

(d) Aid as a resource in development
and conduct of training programs.

(e) Assist sponsor in preparation for
arrival of VISTA volunteers, and assist
new volunteers in settling-in, housing,
orientation, ete.

(f) Aid in the development of mean-~
ingful relationship and understanding of
individual program concepts with VISTA
volunteers and supervisor/sponsor.

(g) Advise supervisor on potential
problem areas, and needs of VISTA
yvolunteers.

(h) Aid supervisor/sponsor in the re-
development of projects to best meet
goals and objectives addressing the com-
munity’s problem(s),

Issued in Washington, D.C. on Sep-
tember 17, 1974.

MICcHAEL P. BALZANO, JT.
Director, ACTION.

[FR Doc.74-21952 Filed 9-20-74;8:45 am]

PROPOSED RULES

[45CFRPart1219]
COMPETITIVE SERVICE ELIGIBILITY
Proposed Policy Provisions

Notice is hereby given that the Director
of ACTION proposes to amend the Code
of Federal Regulations to add a new
Part 1219, This Part implements section
415(d) of the Domestic Volunteer Service
Act of 1973, Public Law 93-113, 87 Stat.
412, It provides ACTION policy as to
which VISTA Volunteers have success-
fully completed their periods of service
so as to be eligible for appointment in
the Federal competitive service in the
same manner as Peace Corps Volunteers
as presceribed in Executive Order No.
11103 (April 10, 1963).

Inquiries may be addressed and com-
ments and views concerning the proposed
new Part may be submitted to ACTION,
806 Connecticut Avenue NW., Washing-
ton, D.C. 20525, Attention: Associate
Director for Domestic and Anti-Poverty
Operations. All comments received on or
before October 21, 1974, will be con-
sidered. All comments in response to this
proposal will be available for public in-
spection during normal business hours at
the foregoing address.

It is therefore proposed to add a new
Part 1219 to Chapter XII of Title 45 of
the Code of Federal Regulations as
follows:

PART 1219—COMPETITIVE SERVICE
e ELIGIBILITY

121.9. 1 Introduction.
1219.2 Policy.
1219.3 Procedure.

AurHORITY: (Sections 415(d) and 420 of
Public Law 93-113, 87 Stat. 412 and 414.)

§1219.1 Imtroduction.

Section 415(d), Title IV, of the Do~
mestic Volunteer Service Act of 1973,
Public Law 93-113, 87 Stat. 412, provides
that VISTA Volunteers who have suc-
cessfully comleted their period of seryv-
ice shall be eligible for apointment in the
Federal competitive service in the same
manner as Peace Corps Volunteers as
prescribed in Executive Order No. 11103
(April 10, 1963). This section further
provides that the Director of ACTION
shall determine who has successfully
completed his period of service in ac-
cordance with regulations he shall
prescribe.

§ 1219.2 Policy.

Certificates of satisfactory service for
the purpose of this order shall be issued
only to persons who have completed at
least one full year of service as a full-
time Volunteer under Part A of Title X
of the Domestic Volunteer Service Act
of 1973 (or Title VIII of the Economic
Opportunity Act of 1964, as amended,
42 U.8.C. 2991-2994d), and who have not
been terminated for cause.

§1219.3 Procedure.

(a) The Deputy Kssociabe Director for
VISTA and Anti-Poverty Programs will

ensure that each eligible VISTA Volun-
teer is promptly notified of his eligibility
for competitive service, prior to the com-
pletion of his service.

(b) The Deputy Associate Director for
VISTA and Anti-Poverty Programs (or
his designee) shall, upon the request of
a duly recognized representative of any
agency in the Executive Branch, certify
the VISTA Volunteer’s service on AC
TION Form A-5017,

Issued in Washington, D.C. on Sep-
tember 17, 1974.

MicHAEL P. BALzANO, JT.,
Director, ACTION.

[FR Doc.74-21053 Filed 9-20-74;8:45 am|

ENVIRONMENTAL PROTECTION
AGENCY

[40 CFR Part 52]
[FRL 265-6]

_1OWA
Approval of Compliance Schedules

On May 31, 1972 (37 FR 10842), pur-
suant to section 110 of the Clean Air Act
and 40 CFR Part 51, the Administrator
approved portions of State plans for im-
plementation of the national ambient
air quality standards. The State of Iowa
submitted to the Environmental Profec-
tion Agency compliance schedules to be
considered as proposed revisions to the
approved plans pursuant to 40 CFR 51.6.
40 CFR 51.8 requires the Administrator
to approve or disapprove compliance
schedules submitted by the States.
Therefore, the Administrator proposes
the approval of the compliance schedules
listed below.

The approvable schedules were adopted
by the State and submitted to the En-
vironmental Protection Agency after no-
tice and public hearings in accordance
with the procedural requirements of 40
CFR 514 and 51.6 and the substantive
requirements-of 40 CFR 51.15 pertaining
to compliance schedules, and have been
reviewed and determined to be consist-
ent with the approved control strategies
of Towa. Each approved revision estab-
lishes a new date by which the individ-
ual source must comply with the appli-
cable emission limitation in the Federally
approved State implementation plan.
This date is indicated in the table below,
under the heading “Final Compliance
Date”. In all cases, the schedules include
incremental steps toward compliance
with the applicable emission limitations.
While the tables below do not include
these interim dates, the actual compli-
ance schedules do.

Under Towa law, the compliance sched-
ule is not enforceable after the date on
which the associated variance expires
and variances cannot extend for more
than one year, Therefore, to the extent
that the schedules extend past the vari-
ance expiration date, they are not legally
enforceable at this time. For this reason,
EPA’s approval of each compliance
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schedule will be unconditional only as to
that part of the schedule covered by the
initial variance. Approval of the re~
mainder of the schedule will be condi-
tioned upon the State’s renewal of the
variance in identical form and substance
to that included in the schedule sub-
mitted to the Environmental Protection
Agency and approved herein. If the vari-
ance is renewed in this manner, the con-
dition precedent will be satisfied and the
approval of the next segment of the
schedule would not require further action
by the State or this Agency. If the vari-
ance is not renewed, or is modified from
the version that had been Federally ap-
proved, the condition will not be fulfilled,
the approval of the remainder of the
schedule would not be effective, and the
State’s immediately-effective regulation
would again become Federally enforce-
able.

Provisional approval of final compli-
ance dates and extensions of variances is
justifiable only because of the one-year
variance limitation in the law of Iowa.
Since there will be no substantive
changes in the schedules set forth below
and public hearings were held on the
complete schedule, there is no reason
to require compliance with 40 CFR
51.6 procedures at the time Iowa
renews each variance. The schedules
were immediately effective on the date
of adoption. An Effective Date is not
indicated on the table. The Variance Ex-
piration Date is included instead. One
schedule appeared in the November 27,
1973 FepERAL REGISTER as Chariton Valley
Foundry, Centerville. The company has
subsequently been renamed and appears
in this proposal as L. Benac and Son, Inc.

In the indication of proposed approval
of individual compliance schedules, the
individual schedules are included by ref-
erence only. In addition, since the large
numbers of compliance schedules pre-
clude setting forth detailed reasons for
approval of individual schedules in the
FeperaL REGISTER, an evaluation report
has been prepared for each individual
compliance schedule. Copies of these
evaluation reports and the compliance
schedules proposed to be approved or
disapproved are available for public in-
epection at the Environmental Protec-
tion Ageney, 1735 Baltimore Avenue,
Kansas City, Missourl 64108.

Interested persons may participate in
this rulemaking by submitting written
comments in triplicate to the Region VII
office at the above address. All comments
submitted on or hefore October 23, 1974
will be considered. Receipt of comments
will be acknowledged but substantive re-
sponses will not be provided. All com-
nents received, as well as copies of the
applicable implementation plans, will be
&vailable for inspection during normal
business hours at the Regiona.l Office.
(42 U.8.C. 1857¢-5)

Dated: June 11, 1974,

JEROME H. SVORE,
Regional Administrator.

PROPOSED RULES

Subpart Q—Ilowa

It is proposed to amend Part 52 of
Chapter I, Title 40 of the Code of Fed-
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§52.825 [Amended]
1. In §52.825 the table In paragraph
(e) is revised as follows:

§ 52.825 Compliance Schedules.

eral Regulations as follows: CER W
Towa
Regulation Date Variance Final
Source Location involved adopted axpimﬂun coszliance
- - - - - - -

Foole Mineral Co
?‘) Kish handling at furnaces......—......
b) Furnaces Nos. gand 10. ... ......

Novd 15,1973 Sept. 12 1974 Jung) 1,1075

.................. L

.- Sopt. 13,1973 Nov, 15, 1974

(a) Boiler No. 9....._.._.._.. Do
QO Sept. 1,107¢ Sept,

(b) Starch dryers Nos. 3and 5.« avveeeeeaan

@A

1, 1974

¢ B SRR oS -~ June 15,1974 June 15,1074

d) “B™dryer.... Oct. 11,1074
Keokuk Steel Casting. ... -

(%) Electrio furnace. Juns 11,1075

Eb) Rotary soreen o Do.

¢) SHakoOUt ref. o e e e eecmecmaaian Do,

Midwest Carbide.....

Caradeo window and door diviston - Dub
{Scoville anuracmrmg Co.)
(a) Mil] waste syst
(b) Grinding system. . oo oo
The Celotex Corp. bofler.._... ..
John Doore Duhuqun '[‘mctor Wor

— Apr. 11,1974 Iuly 1,1974 July 1,1074
L R Sept. 30, 1074 [Sept. 30, 1074
16,1973 Aug. 16,1974 June 1,1975

Dec, 30,1074

Teepee burner.......
Dubugue Hardwoods.
Tn«g«- urner. ...
Tschiggfio Excavating . .- -

Asphalt conerete plant.....

Aluminum Company of America. D:

(a) A-1 Ingot plant holding ...
furnace.

(b) A-3ingot plant rotary barrels. ... =

(¢) A-5 ingot plant skimhouse. .. ... .. ... . ...

Nichols-Homshield, Ine_....._.. ... Davenport. ..

Secondary Al FUrneee . - oo

Linwood Stove Produots Co., Inc.... Davenport:

Kilns Nos. 1, 2, and 8. oo s
Kelsey-Hayes. ... ...

Aug. 16,1973 Junoe 11,1974 June 1,1074
"""""""""""""""" 1,107
,1978 Aug. 16,1974 June 30,1975

- Sept. 13,1078 ... 1,1075
Aug. 16,1973 . Do:
- Apr. 11,1074 July 31,1974 July 311074

— Apr. 11,1974 Bept. 1,174 Bept. 1,1074

“Aug. 16,1078 July 15,1074 July 15,1974

Frank Foundries Co» Apr. 1L 1974 A 30, 1974 Apr. 30,1974
Clinton Corn Procms s

(8) Raymond Dryuxs Nos. Tand Apr. 15,1074

() Raymond Dryers Nos. 2and wocoomeeeaarcncean [ L ARG s Lt e Nov. 15,1974 Dec. 31,1974

) Huﬂ Dryors NoOR -T2 8 4 2oty =~ 440 st @0 L e (0 AR June 1,1075

) Loulxvﬂla Germ Dryers NOS: = ceeaeoooo oo ATy e S A (o RERSHE June 15,1974 June 15, 1974

3, ,5,61 8910112

(e) llerteshoﬂ Mulllhnarth R e e o S m e 43008 ores-e- Jan., 16,1974 July 1,1974 July 1,107¢
Iuwrnatlounl \mmmods ............. T IO e T e e e e b SR A B oot

Elevator System E-3 4.4(7\ Mar, 8,1973 Nov. 30, l‘)74 Nov. 80, 1974
Slvyor Steel Casting Coeeeeiocaranan B OOt s o am s S r i T X et e o P S

Bhakeout Area 07 FUINaceS. oo eeececameee e emm 4.3&)(ns¢ July 12,1973 July 12,1974 Dec. 31,1074

Alloy Metal Produets, TnCeee o ceeeee R IOE L et e April 11, 1974 July 15,1974 June 1,1975

Eloctric Are FUrnnee oo ooroe oo nacaanicaee - 4 8(‘2)0.
Gl Procesuing: Carph - = MO e e e e i

(Cr M2, e o r g SR TR LN o June 14, 1973 June 15,1974 Sept. 15,1974

(b) Dryers Nos. 43 and 46, < coozenoeom oo aaa -MU)), 232 d. ... (o i et e ] { et . Juns 15,1075
The Pillsbury CoOeeeeeeeeeene . S-Connelt Bhafy: S A S SRS s e ey

Grain Elevator (Céclonus)- ........ 4(0) Nov. 15,1978 Nov. 1, 10'4 Nov: 1,1074
Blieldon Dehydrating Co._ ... - Sheldon e e e e R bl

Alfalfa dohydm LR SIS CER O R 43(2):\. ..... — April 11,1974 Aug. 11974 Aug. 1,1974
JTowa Electric Light and Power Co. . Codm' Rapids =

Sixth Street Station. e e e

i e TS T R S e S Sept. 21,1078 Note I....... June 1, 1975
Jowa Electric Light and Power Co... Cedar Rapids. 2

S I S i e e e o e e i 2 ~

L e R AN S A e 52607 ........ Sept. 21,1973 - Fob. 1,1075

Cargill Corn Starch and Syrup Co... Codir Rapids
16th Street, Southeast Plant =24
(a) Germ asplrauon A L e L)
(blz‘ Aspiration system in Mill- -

onse,

((,)s Starch storage bins Nos. Tand zocoeooaoaoiae §26,00_ s s [\ PAERARESS =o.do-— ... Apr: 1,1074
Ed) HCl storage tank vent. 2o« ..ol 26.00 do. s=z..do Oct:  1,1974
o) Fiber dryer.. — 26.09. do. _do. June 15, 1974
(f) Glaten dryor 26.00. do. do. Do,

) P and 8 dryers Nos. 1 and 2. 26.00. do. do. Oct.  1,1074

n.ngll R T weeemeeCedar Rapids.

411'6th Street NL.E, Plant e D S T
zm Extraction feed aspiration 26.00 Jan: 2,1074 Nots 1. Mar: 1,197¢
b) Rail meal loading. 26.00 do. do. July 30,1925
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Regulation Date Variance Final
Source Locatlon involved adopted expdh:gon compliance
Cargill, I“cl",l ........ T Ve e Cedar Rapids. . y i
L e 11~ PIMRSGcS 1> o €T -7 i o R
clone.
= (b) Hull Gr(ndlns Cyclone Do.
B o "~ Sopt. 30,1074
(b) Dustex dust collector. . Aug. 31, l?:-:
(¢) Heil dryer pickup ring Sept. 30, 197

collector.
(d) No. 3 blender dust collector. ... ooooooaoaeaaann §
Diamond V Mills e

(f) YeastToad-out (8-9)__..
(2) Railroad unloading pit
National 0ats CO.oweerveenenn
(») Building H
) Gemml suction system
(S-52).
(2) Chioter (88 e R[N
3) Aspirauon system (S-55).
(b) Building A
(1) Aspiration systom GA
27 %89 29, 85, 36,

87!
{¢) Buildin
(1) Fors

2) A-:;plmuo;x system 4A (8-

(3) Asp! }auonsyswmu (B- oeeeoe
@) Bundh ‘A
Agv

(2) Suction systems (8-12-1

(&)
(e) B

an
ration systcm (8-12-

; H:ﬁer (810 i
Midds ;ecycle cyc!one

(8-11-
{j) Building G

(1) Forsberg separators . Do.
8—65 and 50).
(@ Building A__._____._..... .. e
) Iuden(u'dmt;)liudu sepa- Do.
(2) Separating tables (8-11) oo mmooeeoianeaaas §26.00. cociiiiaaas 17 POl Do.
(3) Aspiration system. ... ... cocooeoe.. - §26.00... do... do. Do.

Dee. 13,1078 Sept, 30,1974 Sept. 30, 1974
Nov. 15,1973 Nov 1,19’3 Aprllao, 1975

O - Nov, 11674
e, 13,1973 April l 1974 Aprﬂ 1, 1074
May 10,1973 June 80,1974 June 30,1974
Aug. 16,1973 Aug. 10, 1074 Mar. 81,1975

16,1073 Aug. 16,1974 June 1,107

John Deere Waterloo Tractor Works.. Waterloo.
{®) LupolasNos. 1,2,4,7,and 8
(b) Boiler No. 5.
(¢) Boiler No. 6
Cedar Fal

Corn Belt Power Corp..o......
Jowa Electrie Light aud Power Co... Iown ¥ nl!s ................

Boilers Nos, 3and 4. e eeeeeaannn.
National Gypsum Co. ..o vacann

Btucco silos, Screw conveyors 16,1073 June 11,1074 June 13,1074
and Perlite system (Phase lk
Green Products

" Apr. 20,1975
16,1974 Mar. 31,1075

. 14,1074 Foeb. 14,1976 May 1,107

Alfalfa dehydrating plant.
Corn Beit Power Corp
Boller No. 1.....
Jowa Valley Milling C
Alfalfa dehydrating plant

: 4.3'(-'32:3

Carter-Waters Corp,, kilns. .. 4328 e . 16,1073 Aug. 16,1974 June 1,1975
T Mo 1 """""""""'J'xi.i.'"li&"l?r)i"Mh\i'é’l'ibﬁ' May 31,1974

. 30 1974 Apr. 80 1074
31, 1074 May 31,1974
Y 31,1974 July 31,1074

3 80 1974 June 30,1974

{b) Bofler No. 2. ......
(¢) Boller Nos. 3 and 4.
(d) Boiler No. 5

(e) Boiler II:I : 50,2 5
Iow?a‘)”iﬁsrl'fr 13% S NI 28 s e T m 1978 J\\igd 16,1974 June :, 1975
................... L iR 0.
(b) Boiler No. A, 1075

(¢) Boiler No. 3.
L. Benac ond Son, Ine, (formerly
Chaiton Valley Foundry).

Long Farms, InC.eeeeeeeeen--
Alml!n d-\hydmuug plant

Towa Electric Light and Power Co... Boouo
Boilers Nos. 1and 2.

Progressive Foundry, Ine

.fé,-fﬁfi " June

Nov. 16,1978 Oct. 30,1974 Oct.

1, 1975
30,1074

Cupol. .o oeeenaes
Conlral Towa Pow
Boiler No. 3. cemnaaaes

NoTE 1.—Linn County Health Department doés not fssue variances if source(s) Is on an approvable compliance
schedule,

[FR Doc.74-21805 Filed 9-20-74;8:45 am]

[40 CFR Part 52]
[FRY, 265-7]

MISSOURI

Approval and Disapproval of Compliance
edules

On May 31, 1972 (37 FR 10842), pur-
suant to section 110 of the Clean Air Act
and 40 CFR Part 51, the Administrator
approved portions of State plans for im-
plementation of the national ambient
air quality standards. The State of Mis-
souri submitted to the Environmental
Protection Agency compliance schedules
to be considered as proposed revisions to
the approved plans pursuant to 40 CFR
51.6. 40 CFR 51.8 requires the Adminis-
trator to approve or disapprove compli-
ance schedules submitted by the states.
Therefore, the Administrator proposes
the approval and disapproval of the com-
pliance schedules listed below.

The approvable schedules were adopted
by the States and submitted to the En-
vironmental Protection Agency after no-
tice and public hearings in accordance
with the procedural requirements of 40
CFR 51.4 and 51.6 and the substantive
requirements of 40 CFR 51.15 pertaining
to compliance schedules, and have been
reviewed and determined to be consist-
ent with the approved control strategies
of Missouri. Each approved revision es-
tablishes a new date by which the indi-
vidual source must comply with the
applicable emission limitations in the
Federally approved State implementa-
tion plan. This date is indicated in the
table below under the heading ‘“Final
Compliance Date.” In all cases, the
schedules include incremental steps to-
ward compliance with the applicable
emission limitations. While the tables
below do not include these interim dates,
the actual compliance schedules do.

Disapproval of certain schedules is
proposed because of failure to comvly
with the substantive requirements relat-
ing to compliance schedules in 40 CFR
51.15. These schedules do not contain
a firm compliance date as required by
§51.15(a)., If the State-submitted
schedules are disapproved, the air pollu-
tion sources involved would continue to
remain subject to the immediately-ef-
fective compliance dates set by applica-
ble State regulations in the Federally-ap-
proved State implementation plan.

In the indication of proposed approval
or disapproval of individual compliance
schedules, the individual schedules are
included by reference only. In addition,
since the large numbers of compliance
schedules preclude sefting forth detailed
reasons for approval or disapproval of in-
dividual schedules in the FEperar REG-
ISTER, an evaluation report has been pre-
pared for each individual compliance
schedule. Copies of these evaluation re-
ports and the compliance schedules pro-
posed to be approved or disapproved are
available for public inspection at the En-
vironmental Protection Agency, 1735
Baltimore Avenue, Kansas City, Missour!
64108.
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PROPOSED RULES

Interested persons. may participate in Dated: June 11, 1974.
this rulemaking by submifting written
comments in triplicate to the Region VII Re gig:z?iz%nsi;’tor?tbr.
office at the above address. All comments
submitted on or before October 23, 1974 It is proposed to amend Part 52 of
will be considered. All comments re- Chapter I, Title 40 of the Code of Fed-

ceived, as well as copies of the applicable ©€ral Regulations as follows:

implementation plamns, will be availa- Subpart AA—Missouri
ble for inspection during normal business § 52,1335 [Amended]
hours at the Regional Office. 1. In § 52.1335, the tables in paragraph
(42 US.C. 1857¢-5) (a) are amended as follows:
MISSOURT
Regulation Dute Variance Finnl
Source Location involved adopted expiration  compliance
date nte
» - . - - » .
U.8. Steel (Universal Atlas Cement), Tannibal..__. S-V, B-VITI. .. Jan. 23,1074 July 31,1974 July 31,1074
rotary cement kiln.
Kaisor Refractories. .. . ... ... ... < T K e R Y A M S M A S PN AT g S

Rotary Kiln No. 1.
Rotary Kiln No. 2.

S-V, 8-VIIL... Feb, 28,1976 Jan, 18,1074 Jan. 18,1074
o - Jan. 23,1974 July 18,2074 July 18 1974

St. Joseph Light aud Po 7 S SR b e SN TS S O
Bofler No. 1__________ : Jan. 28,1974 Jan, 23,1976 May 31,1975
Boflor No- 2. cooaso i i do. do:Z it Do.
Botler Nin. 3 (1 varianes grante d do l)o.
Boller Now 4. -. .o —ooo o o : Do.
Boller No. 5. ... L Do.
Boiler No. 6. ____.__ Do.
A.P. Green Refractories. .
Rotary caleining kiln_... 8-V, S-VIIL.__ Mar. 27,1074 Mar. 2 Do.
Vibrating grate dryer. 2 e A hiaruer i i (R, o Do,
A. P. Green Refractories, rotary oal- Oran... o ooiiin L T EEREESaSRS ) [ RS do........ June 15,1975
clmmz kiln.
U.8. By-Products. . e HOBMO A

Aluminmm turnings operation .
Carbon waste disposal system
Aluminum-foil drag kiln operation__
Farhison-Walker Rofractorfes
Rotary (o{n . BEECIG IS

-..liﬂi “Nov. 18,1074 Nov. 18,1074
do. - i Do.

-« June 0, 1974

28,1973 Jan. 18,1074 June 11,1973
27,1074 June 30,1074 June 30,1974

1,1974 Oct, 1,1974

VIII-_. Feh.

y klln . Feb.
A.mcd ("lmmw:u (0777 BOERE
L O R A l\lurl 27,1974 Oct.

Hotary kiin stack_ p N Do
Ball mill__ L Do.
Silo ventsystem. ... R T Do,

Rotary cooler vent system._________
anldm County Stone, limestone Paoifie- ..

TAug. 23,1072 Aug. 24,1073 June 1,1074

1aher
ADM M lll[ng .......................... N’alith S S A AR SR R S S S e e e Sy
Sty
03 Mixers and bulk plaat saetion. .o . Noto 4o i Jan. 10,1074 Jan. 10,1974 June 30, 1974
200 Bran grinders. . e - d do ... J’nnv 15, 1972

22 No, 4 sereening grludma_.
m Bulgur grinders .. ...

27 Elevator head suction_
3') Top bolt suetion. ...
15 A mill entoleter and break

S .
] 1074 July ll'Jd

suction.
17 BRK suction B'mill__ Po.
10 BREK suotion Amill. Do,

23 No. 8 millerators B mill.
20 Bottom belt suction—mnew
25 Bottony helt suctiore—old ..

Do.
Mar. 29, 1974
— Do.

4 Now. 1,1074

do.
Nov. 28,

Missouri Power and Light, Boiler Nos. Ji . 28, 1973

5 and 6.
Cl’(‘lnlvmmlmml waet corn fed rotary ‘\Ior'th Kansas NoteS........ Jan. 23,1974 Apr. 25,1974 Ooct. 31,1074

dryors. ty.
Gardner-Denver, cupolafirmaces. . LaGrange....- BV e Feb. 27,1074 TFeb. 14,1971 Feb. 14,1074
Mississippt Lime. : oSt B e R P 0 YV Ly L OMERRER AS Se SIS R R S R e TR

Mississtppi mmry ph\nt' .
Kiln: Noy L, New 2, No.8,aud oo BV Feb. 27,1974 Feb. 27,1074 July 31,1975

No. 4 and ceolors.
KilnNoi Seooler . cooiiicass e soiniaas

x 30,195

Kiln No. 8 cooler_ ___ 7, 1075

Kiln No. 7 eooler.. . 15, 1074

Kiln No.8cooler. . 12,1974
Peerless rotary plant:

Kiln No, 1 cooler....... o e o =i e 4= . 18, 1974

Kiln No. 2 cooler. = 27, 1074

. 28, 1075
— Apr. 25,1075
- June 27,1975
= July 31, llm

Kilis No. 3 eooler.
KHn No. 4 eooler o oo
Kiln No. 5 sooler. . =
Kiln No.Scooler- - ..o
60" and 5 grinding mifls.. ... __.
Henry Worst, Inc., lithograph presses.. N%nh “Kanses Note 8

ih
L N R Kansns 1) {5 AP N G oty g o S ST O e e =
S ng operation.
Electric furnace._. o
Qu!sonbc\rry Mills, railear lmlondlng--.

do.
Kansas City._.Note . <a= Dec. 31,1973

Clay-Balley \Tnuu{.murlng, SOOI - o QO Note 9. . _ - July 81,1074
Cargill, Inc., roof vents_ - - .. .. ... do. - Note10_. = -—-- Mar. 15,1974
B(s}ﬂswdn}l;ur_ilxm, rail car unloading No. i} ey 0. Oct, 10,1973 NA.. ... .- May 31,107%

and No
Kansas City Terminal Elevator No: 2, ... [0 SO S TR i e il (e ) 7, et IR Nov. 15,1973

grain handling eyclones.

GAF Corporation . ..-c—eaeeeeeoneee.. Kansas City.

Asphalt I)luwlng ..................................

sphalt saturating_. A- = 0.
Dry fines unl 5 1974 NA.. ..o Oct.
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Regulation Date Variance Final
Bource Location involved adopted expiration m&unanm
: date

True Temper Corp., heat treating Kansas City.. Note 10....... Deo, 19,1978 NA...o.a... May 18,1974
Metallurgical, Tne, N-2 draw furnace. - c..... S e d0.ceee... Oct. 10,1078 NA..ooneeae Feb, 20,1074
Cont&'o&)r;!l!s Crusher, rock pulverizing -.... A NoteS,....... Dec. 18,1978 NA-noooon-on Bept. 5,1074

an ng.
Bartlett and Company Graln, Missour] ..... [ ST Note 10....... Nov. 29,1073 NA.......... Nov, 1,1074

Pacific “B" elevator,
Cm‘u-’l‘wd Products, Ymestone tank ..... [ T T [ 1 S~ W Dec, 26,1078 NAovoeecenen July 81074

ng.

1. Regulation IV, air goﬂuﬁon control regulations for Kansas City Metropolitan Area.

2. Regulation Il and V air pollution ¢ontrol regulations for Kansas City Metropolitan Area,

3. Regulation IX, air pollution control regulations for 8t. Louis Metropolitan Area.

4. Regulation 1V, alr pollution control regulations for Kansas Olty Metropolitan Area.

5. Regulations V and VI, air pollution ¢ontrol regulations for the Kansas City Metropolitan Area.
6. Regulation V, air pollution control regulations for the Kansas City Metropolitan Area.

7. Section 18.86 (A), Kansas City air ﬂl{t‘man control cods.

8. Bection 18.86 (A) and (C) and 18.87,

9. Section 18.86 (A)(3)(a)(i), Kansas City air pollution cantrol eode.

10. Section 18.87(A), Kansas City air pollution control code.

11. Sections 18.86(C$(1), and 18.87(A), Kansas City air pollution control code.

2. In § 52.1335, the table in paragraph (b) is amended as follows:

sas City air pollution control code,

Bource Location Regulation Date
involved adopted
Union Electrie, Electric generating facility............. IR e e ey ] Y X Mar, 28, 1074
Union Eleetric, Electric generating facility........._... Portage des Sioux..... ... .... X July 25,1974

Nore.—~X—Air pollution control regulations for 8t. Louls Metropolitan Area.
[FR Doc.74-21804 Filed 9-20-74:8:45 am|]

[40 CFR Part 52]
|FRL 265-8]

MISSOURI

Approval and Disapproval of Compliance
Schedules

On May 31, 1972 (37 FR 10842), pur-
suant to section 110 of the Clean Air
Act and 40 CFR Part 51, the Adminis-
trator approved portions of State plans
for implementation of the national
ambient air quality standards. The State
of Missouri submitted to the Environ-
mental Protection Agency compliance
schedules to be considered as proposed
revisions to the approved plans pursuant
to 40 CFR 51.6. 40 CFR 51.8 requires the
Administrator to approve or disapprove
compliance schedules submitted by the
States, Therefore, the Administrator pro-
poses the approval and disapproval of
the compliance schedules listed below.

The approvable schedules were adopted
by the States and submitted to the
Environmental Protection Agency after
notice and public hearings in accordance
with the procedural requirements of
40 CFR 51.4 and 51.6 and the substantive
requirements of 40 CFR 51.15 pertaining
to compliance schedules. The compliance
schedules have been reviewed and
determined to be consistent with the ap-
proved control strategies of Missouri.
Each approved revision establishes a
new date by which the individual source
must comply with the applicable emis-
sion limitation in the federally approved
State implementation plan. This date
is indicated in the table below under the
heading “Final Compliance Date.” In
all cases, the schedules include incre-
mental steps toward compliance with the
applicable emission limitations, While
the tables below do not include these in-
terim dates, the actual compliance

schedules do.

Disapproval of the Kansas City Power
and Light Company, Kansas City, sched~
ule is proposed because of failure to
comply with the substantive require-
ments relating to compliance schedules
in 40 CFR 51.15. This schedule does not
contain increments of progress or a firm
compliance date as required by § 51.15
(a). If this State-submitted schedule is
disapproved, the air pollution source in~
volved would continue to remain sub-
ject to the immediately-effective compli-
ance date set by applicable State regu-
lations in the federally-approved State
implementation plan.

In the indication of proposed approval
or disapproval of individual compliance
schedules, the individual schedules are
included by reference only. In addition,
since the large numbers of compliance
schedules preclude setting forth detailed
reasons for approval or disapproval of
individual schedules in the FEpErAL REG~-
ISTER, an evaluation report has been pre-
pared for each individual compliance
schedule. Copies of these evaluation re-
ports and the compliance schedules pro-
posed to be approved or disapproved are
available for public inspection at the En-
vironmental Protection Agency, 1735
?;iltlmore Avenue, Kansas City, Missouri

08.

Interested persons may participate in
this rulemaking by submitting written
comments in triplicate to the Region VII
office at the above address. All com-
ments submitted on or before October 23,
1974 will be considered. All comments

received, as well as copies of the appli-
cable implementation plans, will be
available for inspection during normal
business hours at the Regional Office.
(42 U.S.C. 1857¢-5)

Dated: August 9, 1974,

JEROME H. SVORE,
Regional Administrator,
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PROPOSED RULES

It is proposed to amend Part 52 of Subpart AA—Missouri
52.1335 [Amended]
Chapter I, Title 40 of the Code of Federal §
S 1. In § 52,1335, the table in paragraph
Regulations as follows: (a) is amended as follows:
MISSOURL
Regulation Date Final
Source Location involved adopted Effectivedate compliance
ate
. . . . . . .
U.S. Steel (Universal Atlas Cement), Hannibal.____ 8-V, 8-VIII. Jan. 23,1974 Immediately.. July 31, 1974
rotary cement kiln.
Kalser Refractories. oo ooooeeeoo. I i § el T UL N e ) LTl AR T L
Rotary kiln'No. 1..ooo oo oo ot 8-V, 8-VIII. Feb. 281973 Immediately_. Jan. 18, 1974
0 kiln No. 2. 0L L TR B AV do.... - July 18,1974

tary i)
8t. Joseph Light and Powe S OB D s S R e e S i e s o d L

BOREE IO Y e e T R A, S May 31, 1975
Boiler No. 2 Do.
Boiler No. Do.
Boiler No. 4 Do.
Boiler No. . Do.
Boiler No. ~-do. 3 Do.

A. P, Green Refractories, rotary cal S-V b VI, Mar. 27,197 .~ May 31,1974

clning kiln.

A.i P. Green Refractories, rotary calein-  Oran..

ng kiln.

U.S. By-Produets. ... ... ....... — =
Alumlnum turnings operation .. ... .. . b g Nov. 18,1074
Carbon waste disposal system. d Do.
Aluminum-foil drag kil operation.___ June .6,1974

Harbison-Walker Refractories.

June 15, 1975

Rotnry (o Tag " o e s - 8-V, 8-VIIL.. Feb. zx,m'ta June 1,1973

OB I e L e T 0. Feb, 27,1974 2 June 30,1974
Allied Ch\-nnml [o I NG T L i e o Bl o T e G LT N TR

S e e e e R R 8-V, 8-VIII.. Mar. 27,1974 Oct. 1,1074

RO K L T e iy do..... d do Do.

e e e e L S e s e B A T A -do. d Do.
Valley Mineral Products, rotary kiln.__ SN o e e do. \L;y 22,1974 .. Dec. 31,1074
Henry Wurst, Inc., lithograph presses.. N(g(.h Kaunsas Notel.._.... Jan. 23,1074 “Nov. 20,1974

ADMMURNE e iR U0 s - A A S e e (o et Pose e S
20 Bran grinders_. ... __ < b 7.
22 No. 4 sereening grinders

June 15,1972
Dee. 1,1972

18 Bulgur grinder_..._____ Jan. 15,1073

27 Elevator head suction._ Apr. 1,1973

30 Top belt suetlon_ . ... .. ... May 1;1973

16 A mill entoleter and break July 1,1074

suction,

I-BREsuoton Bl S e o s STl i WO, Do.

19 BRK suction A mill ... ... .o . . ... X Do.

23 No. 8 millerators—B mill_..________________ --do.. < Do.

20 Bottom belt suction—new......._....._.... - Mar, 29,1074

28 Bottom belt suction—old. ... ... ... ... 4 y . d Do.
Armeo Bteel. .2 .- .ol {

Scarfing opcmtion Feb. 1,1074

Electric furnace.. 0 SN Do.
Mississippf Lime._ . ... ooeeeoaas T (o T R G T A I e e, B

Mlsslss!ppl Rok,ary Plant:

Kiln l P o (T T (- R o [ SAS S SV dS—VH Feb, 27,1974 Immedistely.. July 31,1975
€00) crs

June 30,1975
Mar. 7,1975
- Nov, 15,1974
July 12,1074

Kiln No. 5 cooler.
Kiln No. 6 cooler.
Kiln No. 7 cooler .
Kiln No. 8§ cooler.
Peerless Rotary Plant
Kiln No, 1 cooler. ......_... 2 Oct. 18,1074
Kiln No. 2 cooler. ... Dee. 27. 1974
Kiln No. 3cooler. ...
Kiln-No. 4 cooler. ........
Kiln No. 5 cooler. ..._..
Kiln No, 6 cooler. . ...

60 in and 5 in grinding mills_ do... do. do. July 11,1974
Qulaenborry Mills, railear unloading__.. Kansas Oity.. NoteZ2....... Oct. 10,1973 Immediately.. Dec. 31,1073
Clay-Bailey Mnnu!ncturiug cupola. ... do -« Note8...._.. Apr, 18,1974 __. .. (1) SR July 31,1974
YN e e T S R SRR R T e S N = (S TR L T O

NHNO; prill—neutralizer............... (7N R TRt Apr, 24,1974 Immediumy.. July 31,1075
T R LS AR s L A SR i do... do. Do.
Stengal reactor. ... -..do__. Do.
Lo B = RN Y L AL e do... Do.
8odudr e R SN S R R S S do... Do
Urea desorber B D s e e e < Do.
Cargill, Inc., roof vents. - ..._._.._..... Kansas City.. Nolel - Mar, 15,1074
Ralston Purhm, raflcar unloading ... do........_..._. do. May 31,1974
No. 6 and No. 7
'I‘rue ’l‘emper Corp, heat treating ..... (FYest ALK do........ Dec. 19,1978 ..._. d0.eoe.o.c May 18,1074
Kansas City Terminal Elevator No. 2, ... (" PR B SRl T P Oct, 10,1973 ... do......... Nov. 15,1073
i handling cyclones.
GAF Corporation. ..., .cccuecarrcmcammnanns T I A e I AR
Asphalt blowi ad Noteslxmdb Msr 28.1974 Immediately.. June 30. 1974
Asphalt sal AR S e I R S AR p S SN [ SR i e R (S
Dry finesunloading. .- ... Mar. &1974 - Oct, l, 1974
Metallurgical, Inc¢., N-2 draw furngce.. Oct. 10,1973 - Feb. 20,1074
Centro lis Crusher, rock pulverizing Dec, 18,1978 .. d0......... Sept. b5 1974
Ba.rﬂett andg Company Grain, Missouri ... o DR Notel........ Nov. 20,1073 _.... d0) s vens Nov. 1,197
Pacific *“B” elevator.
Col:rtaln-'l‘eed Products, limestone tank ... G0 e 0 Dec. 26,1073 ... ([ AR Jaly 8,1074
Alpha ngortmnd Cement, 2 clinker 8t. Louis 34 e ey Sept. 14,1978 ... . [ Jan, 31,1975
coolers, County.
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2. In § 52.1335, the table in paragraph (b) is amended as follows:
Bouree Location Regulation fnvolved nd%hwd
Kansas City Power and Light. ..o ... .ooC S Rane Oy s

Units 1 and g—llswthorno Plant..~ ~—

[FR Doc.74-21802 Filed 9-20-74;8:45 am|

[40 CFR Part 52]

APPROVAL AND PROMULGATION OF
IMPLEMENTATION PLANS

Parking Management Regulations; Public
Hea;i‘r’\gs and Extension of Comment
Peri

On August 22, 1974, the Environmental
Protection Agency proposed amendments
to the parking management regulations
in order to provide clarifications and
slight modifications necessary for the
successful implementation of transpor-
tation control plans (39 FR 30440) . Writ-
ten comments were invited and public
hearings were announced with specific
dates and places to be published in local
newspapers pursuant to the provisions
of 40 CFR 51.4. On August 27, 1974, the
FeDERAL REGISTER published s further
listing of vehicle miles traveled minimi-
zation measures (39 FR 30942) that had
been omitted from the August 22 FEDERAL
REGISTER.

The public hearings will be held both
to receive comments on the proposed
amendments and to gather information
on the status of local efforts to develop
parking management plans. The Admin-
istrator is especially interested in previ-
ous local actions which provide a founda-
tion for parking management plan de-
velopment and the areas in which the
Federal government can assist the plan
development process.

The following Ilist, containing the
dates and locations for the public hear-
ings, is provided as an additional notifi-
cation to the public, although notice has
been or will be published locally in order
to notify those persons directly con-
cerned wtih the regulations.

PARRKING MANAGEMENT HEARING DATES

EPA RegionI:

Boston—October 24, 1974, and October 25,

1974, Faneuil Hall at 9:00 a.m.
EPA Region II:

S. New Jersey—October 21, 1974, Health
and Agriculture Building, John Fitch
Plaza, 1st Floor Auditorium, Trenton,
New Jersey at 10:00 am.

N. New Jersey—October 22, 1974, Newark
College of Engineering, Room 312, Col-
lege Center, 150 Bleeker Street, Newark,
New Jersey at 10:30 a.m.

EPA Region III:

Philadelphia—October 10, 1974, Green Fed-
eral Building, Room 7306 at 10:00 a.m.

VA Suburbs of D.C.—October 21, 1974,
Quality Motel, Arlington Boulevard, Arl-
ington, Virginia at 10:00 a.m.

Washington, D.C.—October 21, 1974, Water-
side Mall, Room 3805, 401 M Street, SW,
at 2:00 p.m,

MD Suburbs of D.C.—October 22, 1974,
Hoiliday Inn, Silver Room, 8777 Georgia
Avenue, Silver Spring, Maryland at 10:00
am.

Baltimore—October 22, 1974, Fallon Federal
Bullding, Room G30-A at 2:00 p.m.

Pittsburgh—October 23, 1974, Room 2218,
Federal Building, 1000 Liberty Avenue,
at 10:00 am,

EPA Region IX:

San Diego—October 8, 1974, California

State Office Building, Room B109, 1350
. Front Street at 1:30 p.m. and 7:30 p.m,

Phoenix—October 9, 1974, U.8, Court House,
Room 8413, 230 N. First Avenue at 1:30
p.m. and 7:30 p.m.

Tucson—October 10, 1974, Hilton Inn, Wil-
liamburg Room, 1601 Miracle Mile Strip
at 1:30 p.m. and 7:30 p.m.

Fresno—October 11, 1974, Fresno Conven-
tion Center, 700 M Street at 1:30 p.m.
and 7:30 p.m.

Los Angeles—October 15, 1974, Baltimore
Hotel, Roman Room, 515 8. Olive Street
at 1:30 p.m. and 7:30 p.m.

San Francisco—October 17, 1974, BSir
Francis Drake Hotel, Franciscan Room,
450 Powell Street at 1:30 p.m and 7:30

p.m.

Sacramento—October 18, 1974, State De-
partment of Resources, First Floor Audi-
torium, 1416 Ninth Street at 1:30 pm.
and 7:30 p.m.

EPA Region X:

Fairbanks—October 31, 1974, Hunter Ele-
mentary Schlool, Gymnasium, at 7:00
p.am.

The public hearing in Boston will cover
not only the proposed amendments to
the parking management regulations,
but also other proposed changes to the
Boston transportation confrol plan. The
proposed amendments to the parking
management regulations were published
in the August 22, 1974 FEDERAL REGISTER
(39 FR 30451), while the other proposed
changes to the Boston plan will be pub-
lished in the immediate future. These
proposed changes relate to the Boston
parking management regulation promul-
gated in the November 8, 1973 FEDERAL
RecisTer (38 FR 30960) and specifically
involve the responsibilities of employers,
universities, and municipalities under
the existing regulations. The proposed
changes will be available in the EPA
Boston Regional Office within the next
few days.

A FepeErAL REGISTER notice containing
a withdrawal of the proposed amend-
ments to the parking management regu-
lations for Houston-Galveston, Texas,
as published in the FEDERAL REGISTER of
August 22, 1974 (39 FR 30456), will be
published in the immediate future.

Because of the importance of expedi-
tion, some hearings in different parts of
the nation are scheduled on the same
day. Any persons or organizations un-
able to attend a public hearing, for this

or other reasons, may submit comments
in writing and be assured that their com-
ments will be reviewed by the Agency.
The period for written comment, origi-
nally scheduled to close on September 23,
1974, will close on October 31, 1974, Writ-
ten comments, preferably in triplicate,
may be submitted at the hearings, or
may be sent to Mr. Roger Strelow, As-
sistant Administrator for Air’and Waste
Management, Attention: Transportation
and Land Use Policy Office, AW-443, En-
vironmental Protection Agency, 401 M
Street SW., Washington, D.C, 20460,

Dated: September 19, 1974.

ROGER STRELOW,
Assistant Administrator for Air
and Waste Management,
Environmental Protection
Agency.

[FR Doc,74-22183 Filed 9-20-74;8:50 am|

FEDERAL COMMUNICATIONS
COMMISSION

[47 CFR Part 73]
[Docket No. 195661 ]

FM BROADCAST STATIONS
Proposed Table of Assignments

In the matter of amendment of § 73.202
(b), table of assignments, FM broadcast
stations. (Atlanta, Blackshear, Cochran,
Dublin, Eastman, Hawkinsville, Hazle-
hurst, Macon, Monroe, and Ocilla, Geor-
gia; Birmingham, Gadsden, Haleyville,
Jasper, Northport, Sheffield, and Tusca-~
loosa, Alabama; and Columbus, Macon,
New Albany, Oxford, and Starkville,
Missisippi). (RM-1821, RM-2037, RM-
1864, RM-2038, RM-1923, RM-2067, RM~
2004, RM-2077, RM-2029)

1. Among the counterproposals incor-
porated into this FM rule making pro-
ceeding * under the standard cut-off pro-
cedure is that of Radio South, Inc., Jas-
per, Alabama (Radio South) proposing
the assignment of Channel 224A in lieu
of Channel 292A at Sheffield, Alabama,
which is in operation as Station WRCK-
FM, licensed to Radio Statjon WRCK
(WRCK). In the circumstances, WRCK
should be formally notified of this pos-
sibility and its rights in these and other
related respects.

2. Helton & Norris Enterprises, Inc.
(Helton & Norris) filed a petition for rule
making requesting that Channel 224A be
assigned to Haleyville, Alabama (RM-
2004). Radio South, licensee of dayiime
AM Station WARF, opposéd the Helton
& Norris proposal and counterproposed
the assignment of the same channel as
a second FM assignment to Jasper, Ala-
bama (RM-2037). Because of minimum
mileage separation requirements, both
assignments may not be made, To resolve
the conflict, Radio South proposed the
assignment of Channel 292A to Haley-
ville which requires the deletion of the
assignment of that channel at Shefiield,
Alabama, for which Radio South pro-

1 Notice of proposed rule making, adopted
July 19, 1972 |(FCC 72-639; 37 FR 15320).
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poses the substitution of Channel 224A.
Haleyville, Alabama, population 4,190, is
located in Winston County, 16,654, Jas-
per, population 10,798, is the seat of
Walker County, population 56,246. Since
Station WRCK-FM operates on the
Sheffield assignment, it is appropriate to
issue an Order to Show Cause on WRCK
to apprise it of its rights including en-
titlement to reimbursement.

3. In the latter respect, the parties
have discussed reimbursement and
WRCK has informally expressed its will-
ingness to change channels and to ac-
cept reimbursement. It is well settled
Commission policy that where a change
in the FM Table of Assignments is made
which requires that an operating station
change the channel of operation it is
entitled to be reimbursed for actual cost
of change. See e.g., Cocoa Beach, 1 F.C.C.
2d 643, 645 (1965) : Wenatchee, 2 F.C.C.
2d 828, 830 (1966) ; Kenton and Bellefon-
taine, 3 F.C.C. 2d 598, 603-5 (1966);
Gretna and Danville, 5 F.C.C. 2d 333, 341
(1966) ; and Circleville, 8 F.C.C. 2d 159
(1967). Further Radio Station WRCK’s
right of recovery accrues only against a
benefitting applicant; see Elizabethtown
26 F.C.C. 2d 162, 166 (1970).

4. Accordingly, it is ordered, That, pur-
suant to Section 316 of the Communica-
tions Act of 1934, as amended, Radio Sta-
tion WRCK, licensee of Station WRCK-
FM, Sheflield, Alabama, shall show cause
why its licensee should not be modified
to specify operation on Channel 224A in-
stead of Channel 292A if the Commission
in this proceeding finds it in the pub-
lic interest to assign Channel 292A to
Haleyville, Alabama, or another commu-
nity, and to substitute Channel 224A for
Channel 292A at Sheffield, Alabama. This
order is being made with the understand-
ing that the applicants benefitting from
the proposed change at Sheffield, Ala-
bama, will pay reasonable reimburse-
ment of expenses incurred in the change
of channel of operation of Station
WRCK-FM at Sheffield, Alabama.

5. Pursuant to section 1.87 of the Com-
mission’s Rules and Regulations, the li-
censee of Station WRCEK-FM, may, not
later than October 21, 1974, request that
a hearing be held on the proposed modi-
ﬁ_cation. Pursuant to §1.87(f), if the
right to request a hearing is waived,
Radio Station WRCK may, not later
than October 21, 1974, file a written
statement showing with particularity
why its license should not be modified
or not so modified as proposed in the
Order to Show Cause. In this case, the
Commission may call on Radio Station
WRCK to furnish additional informa-
tion, designate the matter for hearing,
or issue without further proceeding an
order modifying the license as provided
In the Order to Show Cause. If the right
to request a hearing is waived and no
written statement is filed by the date
referred to above, Radio Station WRCK
Will be deemed to consent to modifica~
bion as proposed in the Order to Show
Cause and a final Order will be issued
by the Commission if the channel
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changes mentioned in paragraph 2 above
are found to be in the public interest.

6. This action is taken pursuant fo
authority found in Sections 4(i), 5(d)
(1), 303(r), and 316 of the Communica-
tions Act of 1934, as amended, and Sec-
tion 0.281 of the Commission’s rules and
regulations. 1

7. It is directed, that the Secretary of
the Commission send a copy of this
Order by Certified Mail, Return Receipt
Requested, to Radio Station WRCK,
Tuscumbia, Alabama, the party to
whom the Order to Show Cause is di-
rected.

Adopted: September 6, 1974.
Released: September 9, 1974,

FEDERAL COMMUNICATIONS
COMMISSION,
WALLACE E. JOHNSON,
Chief, Broadcast Bureau,

[FR Doc.74-21981 Filed 9-20-74;8:45 am]

[SEAL]

[47CFRPart73 ]
[Docket No. 20180, RM-2303]

FM BROADCAST STATIONS IN FUQUAY-
VARINA, NORTH CAROLINA

Proposed Table of Assignments

In the matter of amendment of
§ 73.202(b), table of assignments, FM
broadcast stations. (Fugquay-Varina,
North Carolina).

1. Notice is hereby given of the insti-
tution of this proceeding to consider a
proposal to amend the FM Table of As-
signments by assigning Channel 280A
to Fuquay-Varina, North Carolina, for a
first FM assignment and a first full-time
aural broadcast outlet. The proposal is
advanced by Wake County Broadcasting
Co., Inc. (Wake), licensee of AM Sta-
tion WAKS, a daytime-only operation,
at Fuquay-Varina, in a petition for rule
making filed on December 28, 1973. Since
the petitioner’s Fuquay-Varina Channel
280A proposal (RM-2303) was mutually
exclusive with a proposal to assign Chan-
nel 280A to Fayetteville, North Carolina
(RM-2279), advanced as a counterpro-
posal in the Lake City, S.C.-Fayetteville,
N.C. proceeding in Docket No. 19827, and
‘was untimely received for consideration
therewith under our cut-off procedures in
that proceeding, action on its request was
tabled pending our consideration and dis-
position of the conflicting Fayetteville
Channel 280A proposal in Docket No.
19827. The proceeding in Docket No.
19827 has now been concluded, and in
our decision therein*' we decided, inter
alia, that the Fayetteville Channel 280A
assignment proposal under consideration
therein did not warrant adoption. There-
fore, having thus disposed of the Fayette-
ville Channel 280A proposal in Docket
No. 19827, and it appearing from Wake’s
showing in its petition and timely-filed
supporting comments that its Fuquay-
Varina Channel 280A proposal may pos-

*In re Lake City, S.C.-Fayetteville, N.C.,
Report and Order, released Julr 26, 1974,
Docket No. 19827, FCC 74-799, 47 F.C.C.
24 —,
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sibly warrant adoption, we believe it now
appropriate and desirable to consider it
further in rule making.

2. Fuquay-Varina (population, 3,576)
is located in the southeastern section of
Wake County (population, 228,453) in
the eastern part of North Carolina, ap-
proximately 18 miles south of Raleigh
(population, 121,577), the state capital
(also located in Wake County), and ap-
proximately 35 miles north of Fayette-
ville, North Carolina (population, 53,-
510) 2 The petitioner states that Wake
County, like most areas in the eastern
part of North Carolina, is currently grow-
ing rapidly. During the ten year period
from 1960 to 1970, Wake County in-
creased by 35.1 percent in population
(from 169,082 to 228,453); Raleigh in-
creased by 294 percent in population
(from 93,931 to 121,577); and Fuquay-
Varina increased by 5.5 percent in popu-
lation (from 3,389 to 3,576).

3. The petitioner avers that Fuquay-
Varina has achieved significance as a
regional trade center in southern Wake
County and in northern Harnett County
which extends to approximately two miles
south of Fuquay-Varina and that, while
Fuquay-Varina has in the past principal-
ly been noted for its large tobacco mar-
ket, its economy is now changing from
an agricultural to an industrial base.
Relying on information furnished by the
Fuquay-Varina Chamber of Commerce,
Wake points out that Fuquay-Varina has
five banking and saving and loan estab-
lishments and some 140 retail stores;
that three new shopping centfers are in
the planning stage, three new apartment
complexes are under construction, with
plans for others in the offing; that resi-
dents of the city have recently approved
a one and one-half million dollar water
bond referendum, a three million dollar
public school complex and a quarter mil-
lion dollar sewage bond; and that indus-
trial firms now located in Fuquay-Varina
include the Kendal Company, Cornell
Dubiller Electronics, Paragon Woven
Labels, Universal Polymer Products,
Adams Concrete Products Co., Tobacco
Growers Services, North State Tobacco
Co., Variety Wholesalers Warehouse and
Sales Headquarters, Golf Carts, Inc.,
Ashworth'’s Inc., and Norcom Electronics.
In addition, Wake states that the indus-
trial base of Fuquay-Varina is expected
to be broadened by the construction of a
proposed nuclear power generating plant
and dam by the Carolina Power and
Ligght Company within a few miles of the
city.

4. At present, Fuquay-Varina's only
local aural broadcast outlet is the peti-
tioner’'s daytime-only AM station
(WAKS}. and no FM channel has been
assigned. Wake states that Station
WAKS also serves as the only aural
broadcast outlet for local expression for a
cluster of nearby smaller towns whose
combined population (excluding outlying

rural areas) exceeds 8,000 persons.

2 All population figures are from the 1970
U.S. Census unless otherwise indicated.
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Among these towns, Wake mentions
Apex (population 2,192), located eight
miles north of Fuquay-Varina in Wake
County; Angier (population 1,431),
located five miles to the southwest
of Fuquay-Varina in Harnett County;
and Lillington (population 1,155), lo-
cated thirteen miles to the south
of Fuquay-Varina in Harnett County.
It urges that the assignment of Chan-
nel 280A as a first FM assignment
to Fuquay-Varina would provide a first
local nighttime aural broadecast service
in this area and that Fuquay-Varina is a
growing community deserving and war-
ranting a first local fulltime broadcast
service to provide local news and infor-
mational programming not presently
available at night. If Channel 280A is
assigned to Fuquay-Varina, Wake states
that it will immediate’y apply for it and,
if authorized, will construct and operate
& station.

5. As to the technical feasibility of a
Fuquay-Varina Channel 280A assign-
ment, it appears that the channel could
be assigned without any other changes
in the FM Table of Assienments and in
conformity with the Commission's min-
imum mileage separation requirements
if used at a transmitter site located at
least seven miles southwest of Fuquay-
Varina to meet the required 105-mile
spacing from the Channel 281 station
(WTQR) at Winston-Salem, North Car-
olina, and the Channel 279 station
(WIAM-FM) at Wailliamston, North
Carolina. It also appears from the engi-
neering showing accompanying Wake's
supporting comments that the location
it contemplates for a Channel 280A trans-
mitter site for a Fuquay-Varina station—
the proposed location (North Latitude
35°30°11”’, West Longitude 78°50’59"')
is slightly closer to Fuquay-Varina than
the location contemplated in its peti-
tion—would meet spacing requirements
and enable a Channel 280A station to
place a signal of the required intensity
(70 dBu) over Fuguay-Varina and that
it has taken steps to insure that this lo-
cation would be available to it for use by
obtaining a lease commitment for the
land.

6. Accordingly, in view of the forego-
ing, and pursuant to authority found in
sections 4(i), 5(d) (1), 303 (g) and (r),
and 307(b) of the Communications Act
of 1934, as amended, and § 0.281(b) (6)
of the Commission’s Rules, it is proposed
to amend the FM Table of Assignments,
§ 73.202(b) of the Commission’s rules and
regulations, as concerns Fuquay-Varina,
North Carolina, as follows:

Channel No.

City
Propased

Present

Fuoquay-Varing, N.O. ooacascosassiisss 8B0A

7. Showings required. Comments are
invited on the proposal discussed above.
Proponent will be expected to answer
whatever questions that may be pre-
sented in initial comments. The propo-
nent of the proposed assignment is also
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expected to file comments even if it only
resubmits or incorporates by reference
its former pleadings. It should also re-
state its present intention to apply for
the channel if it is assigned and, if au-
thorized, to build the station promptly.
Failure to file may lead to denial of the
request.

8. Cut-off procedures. The following
procedures will govern the consideration
of filings in this proceeding:

(a) Counterproposals advanced in
this proceeding itself will be considered,
if advanced in initial comments, so that
parties may comment on them in reply
comments. They will not be considered,
if advanced in reply comments.

(b) With respect to petitions for rule
making which conflict with the proposal
in this Notice, they will be considered as
comments in the proceeding, and Public
Notice to this effect will be given as long
as they are filed before the date for filing
initial comments herein. If filed later
than that, they will not be considered
in connection with the decision in this
docket.

9. Pursuant to applicable procedures
set out in § 1.415 of the Commission’'s
rules and regulations, interested parties
may file comments on or before Novem-
ber 12, 1974, and reply comments on or
before December 2, 1974, All submissions
by parties to this proceeding or persons
acting on behalf of such parties must
be made in written comments, reply
:::mments, or other appropriate plead-

gs,

10. In accordance with the provisions
of Section 1.419 of the Commission’s rules
and regulations, an original and fourteen
copies of all comments, reply comments,
pleadings, briefs, or other documents
shall be furnished the Commission.

11. All filings made in this proceeding
will be available for examination by in-
terested parties during regular business
hours in the Commission’s Public Refer-
ence Room at its headquarters, 1919 M
Street NW., Washington, D.C.

Adopted: September 13, 1974,
Released: September 17, 1974,

FEDERAL COMMUNICATIONS
COMMISSION,
[SEAL] HaroLp L. KASSENS,
Acting Chief, Broadcast Bureau.

[FR Doc.74-21980 Filed 9-20-74;8:45 am|]

FEDERAL ENERGY ADMINISTRATION
[ 10 CFR Part 660 ]
PUERTO RICO
Petroleum Allocation

The Department of Consumer Affairs
hereby gives notice of a proposal to
amend Title 10 of the Code of Federal
Regulations to add a new Part 660 to
Subchapter K of Chapter II, setting forth
the mandatory allocation regulations ap-
plicable to motor gasoline, propane, bu-
tane, middle distillates and residual fuel
oil sold for use within the Common-
wealth of Puerto Rico.

The Mandatory Petroleum Allocation
Regulations of the Federal Energy Ad-

ministration are based upon energy con-
sumption “and distribution patterns
established in the mainland United
States, and differ substantially from the
unique characteristics in the Common-
wealth.

Puerto Rico is 99 percent dependent
upon imported petroleum for all its en-
ergy requirements, whereas the main-
land United States depends upon petro-
leum for only about 45.6% of all energy.
On the mainland, use of petroleum for
energy is supplemented by significant
amounts of coal, natural gas and nuclear
fuels,  none of which are available in
Puerto Rico.

With respect to consumption of energy,
Puerto Rico’s use of petroleum fuels is
far less per capita than in the mainland
United States. For example, per capita
Puerto Rican consumption of motor
gasoline in 1972 was only 179 gallons per
year as opposed to 456 gallons per year
in the mainland United States. Hardly
any refined petroleum products are used
for space heating in Puerto Rico and
despite tropical temperatures, only about
7 percent of all homes are air-
conditioned.

Virtually all petroleum fuels consumed
in Puerto Rico are for high priority uses.
Residual fuel oil and middle distillates
are used primarily for electric power
generation and for industrial purposes.
Much of the motor gasoline is for public
transportation and commercial use.

Starting from a far lower economic
base than the rest of the United States
and as a result of operation Bootstrap
in Puerto Rico and the policy of pro-
moting Puerto Rico’s economic develop-
ment by the past six administrations,
Puerto Rico’s economy has been growing
at the rate of about 12 percent per year
as opposed to about 5 percent for the
mainland. But despite its high economic
growth rate, Puerto Rico remains poorer
than any state, with a per capita income
of only 39.5 percent of the U.S. average.
The Island’s official unemployment rate
is 13 percent, more than double the U.S.
national average. o

Because of these unique characteristics
of Puerto Rico and in order to assure a
sufficient supply of petroleum products to
maintain economic growth, the Governor
petitioned the Federal Energy Office for
delegation of authority to allocate petro-
Jeum products in the Commonwealth of
Puerto Rico. On March 7, 1974, the Fed-
eral Energy Office delegated such allo-
cation authority to the Governor, in FEO
Order No. 4 which reads as follows:

GOVERNOR OF THE COMMONWEALTH
or PUERTO RICO

DELECGATION OF AUTHORITY

Pursuant to the authority vested in me
as Administrator of the Federal Energy Oflice
Executive Order 11748, It is hereby ordered,
as follows:

1. There is delegated to the Governor of
the Commonwealth of Puerto Rico all au-
thority delegated to the Administrator of the
Federal Energy Office by section 3(a) of
Executive Order 11748 with respect to the
allocation of propane, butane, motor gaso-
line, middle distillate and residual fuel oll
within the Commonwealth of Puerto Rico,
provided that any allocation program estab-
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pursuant to this delegation complies
with the provisions of paragraphs 2, 8 and
4 of this order.

2. The volume of each product subject
to allocation pursuant to this order shall not

1973. Any amounts of allocated products in
excess of 100% of the base period used within
Puerto Rico any amounts of allocated prod-
uets from Puerto Rico shall be sub-
ject to the Mandatory Petroleum Allocation
Regulations of the Federal Energy Office as
set forth in Part 211 of Title 10, Code of Fed-~
eral Regulations.

3. The Administrator of the Federal En-
ergy Office shall be fully advised of any allo-
cation program implemented pursuant to
ihis order and shall receive monthly reports
on the operation of such allocation program
from the Governor of the Commonwealth of
Puerto Rico in accordance with forms and
instructions to be issued by the Federal
Energy Office. ;

4. The Governor of the Commonwealth of
Puerto Rico shall submit to the Administra-
tor of the Federal Energy Office a program
for energy conservation for Puerto Rico,
which must be approved by the Administra-
tor before this delegation may be Iimple-
mented.

5. The Governor of the Commonwealth of
Puerto Rico may redelegate to any officer or
agency of the Commonwealth of Puerto Rico
any authority delegated to him by this order.

6. This delegation may be modified or
amended by the Administrator of the Federal
Energy Office at any time after consultation
with the Governor of the Commonwealth of
Puerto Rico.

7. This order Is effective immediately.

Winiam E. Srmow,
Administrator,
Federal Energy Office,
Marca 7, 1974,

The Conservation Program referred to in
the delegation order was submitted by
the Commonwealth and approved by the
Federal Energy Office. The Governor’s
authority under the delegation order has
been delegated by the Governor to the
Secretary of the Department of Con-
sumer Affairs of the Commonweaith of
Puerto Rico. It is in exercise of this au-
thority that the regulations herein are
proposed.

The regulations focus on the “supplier”
of petroleum products, who may either be
a refiner or a wholesaler or distributor,
and the “wholesale purchaser” who may
either be one who buys wholesale and
sells to retailers, a “wholesale purchaser-
reseller”, or one who consumes petroleum
products in large volumes, a “wholesale
purchaser-consumer”, Suppliers of pe-
troleum produets will supply base period
volumes, subject to an allocation frac-
tion, to base period wholesale purchasers.
No allocation levels will govern sales by
retailers to end-users but such sales must
be on an equitable basis,

In order to create a minimum of mar-
ket disruption, end-use priorities have
not been proposed at this point. It is an-
ticipated that with strict compliance with
the Conservation Program the historical
Percentage distribution of petroleum
broducts will remain adequate and equi-
table without the establishment of pri-
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orities. Undoubtedly, adjustments will be
necessary, particularly for new con-
sumers and for changed conditions.
Those experiencing hardship may peti-
tion the DOCA for relief, and the DOCA
will retain authority to provide relief on
an individual basis as well as on an in-
dustry-wide or other class-wide basis,
should it be warranted.

Pursuant to the proposed regulations,
estimated allocable supply by each sup-
plier for each allocation period will be
reported to the DOCA fifteen (15) days
prior to the beginning of each allocation
period. Persons importing products for
their own consumption will also report
new or increased imports to the DOCA.
Such direct imports are encouraged by
the Commonwealth and the suppliers will
not become subject to allocation by the
DOCA except in the face of extreme
emergency or hardship. Suppliers ordi-
narily engaged in the export of petroleum
products (all sales not for use within the
Commonwealth) will be required to re-
port total sales volumes to the DOCA.
Authority will be retained to redirect
such exports if the suppliers engaged in
sales for use within the Commonwealth
experience a shortfall below 1973 vol-
umes. Under ordinary circumstances no
supplier’s total supply subject to alloca-
tion under this program should exceed
its sales for use within the Common-~
wealth during the corresponding period
of 1973.

Authority is retained to establish a pre-
notification plan for allocation products,
The method of prenotification which
would be implemented is set forth in Sub~
part E. However, these provisions would
not become effective unless a special
order requiring prenotification is issued
by the Administrator.

A set-aside system is established to
meet hardships and inequities. The set~
aside volume will be held by each “prime
supplier” and be computed as a specified
percentage of ifs sales as a prime
supplier.

The proposed method for allocation of
unleaded gasoline is designed to assure
that wholesale purchasers are able to
purchase unleaded gasoline necessary to
meet the EPA requirements. In addition,
it is intended to make available unleaded
gasoline in an equitable manner through-
out the entire Commonwealth, to meet
market demands, and to avoid substan-
tial market disruption.

The method of allocation of unleaded
gasoline is similar to that of the Federal
Energy Administration.

The proposed regulations are to become
effective on October 31, 1974, and will
apply to all petroleum products sold after
11:59 p.m., October 31, 1974. The Manda~-
tory Petroleum Allocation Regulations of
the Federal Energy Administration re-
main applicable to the method of allo-
cation of petroleum products sold prior
%0 11:59 p.m., October 31, 1974. The prices
at which petroleum products may be sold
remains subject to the Mandatory Pric-
ing Regulations of the Federal Energy
Administration,

-Procedural regulations applicable to
individuals seeking an exception or ex-
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emption from the DOCA regulations will
be forthcoming in Part 661. They will also
include provisions concerning violations,
administrative sanctions, and
action.

As required by section 7(c) (2) of the
Federal Energy Administration Act of
1974, Pub. L. 93-275, a copy of this notice
has been submitted to the Administrator
of the Environmental Protection Agency
for his comments concerning the impact

of this proposal on the quality of the

environment. The Administrator had no
comments to offer in this regard.

Interested persons are invited to par-
ticipate in the rule-making by submit-
ting written comments on the proposed
regulations set forth in this notice. Such
comments should be addressed to the
Department of Consumer Affairs, P.O.
Box 13934, Santurce, Puerto Rico 00908,
and should be identified on the outside of
the envelope with the designation “Pro-
posed Allocation Regulations.” Com-
n;)er;ts should be received by October 9,
1974,

In addition, public hearings will be

held on October 2, 1974 at the Room for
Public Hearings in the Department of
Consumer Affairs, Santurce, Puerto Rico.
The hearings will begin at 10 a.m. and
will be open to all representatives of
industry, government, retailers and con-
sumer groups. The rules for the conduct
of the hearings will be announced at the
opening session and will be repeated ab
each subsequent session.
(Emergency Petroleum Allocation Act of
1973, Pub. L, 93-159; Federal Energy Admin-
istration Act of 1974, Pub. L. 93-275, E.O.
11790, 38 FR 23185; FEO Order No. 4, 39 FR
9506; Governor of the Commonwealth of
Puerto Rico, E.O. No. 2039)

In consideration of the foregoing, it is
proposed to amend Chapter II of Title
10 of the Code of Federal Regulations to
add a new Subchapter K, Part 660 as set
forth below.

Issued in San Juan, Puerto Rico, Sep-
tember 18, 1974.
FEpERICO HERNANDEZ-DENTON,
Secretary, Department of Con-
sumer Afiairs, Commenwealth
of Puerto Rico.

SUBCHAPTER K—DELEGATIONS

PART 660-—MANDATORY PETROLEUM
REGULATIONS—PUERTO RICO

Subpart A—General Provisions

660.1 Purpose.
660.2 Applicability.
660.3 Exclustons.
660.4 Exceptions and exemptions.
660.5 Ratification of prior directives, or-
ders and actions.
660.6 Retallatory actions.
660.7 Normal business practices.
660.8 Supplier /purchaser relationships.
660.9 Administrative actions.
Subpart B—Definitions

rt C—General Allocation Rules
660.51 eneral definitions.

660.101 Applicabflity.

660.102 Supplier/purchaser
tions.

660.103 Supplier's method of allocation.

660.104 Basis for purchaser’'s entitlement to

allocation,
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Sec.

660.105
660.108
660.107

Purchaser’s allocation entitlement.
Adjustments to base period volume.
Allocation of unleaded gasoline,
860,110 Set-aside system.

660.114 Energy conservation.

Subpart D—Reporting and Recordkeeping
660.151 Initial report.
660.1562 Perlodic reports.

660.163 Other reports.
660.164 Recordkeeping requirements.

Subpart E—Prenotification
Implementation of prenotification.
Prenotification.

Manner of prenotification,
Measure of the prenotification pe-

riod. X
DOCA action.

Implementation of proposed allo-
cation plan.

AuTHORITY: Emergency Petroleum Alloca-
tion Act of 1973, Pub. L. 93-159; Federal En-
ergy Administration Act of 1974, Pub. L, 93—
275, E.O. 11790, 39 FR 23185; FEO Order 4,
89 FR 9506; Governor of the Commonwealth
of Puerto Rico, E.O. No. 2039,

Subpart A—Genera! Provisions
§ 660.1 Purpose.

The purpose of this part is to set forth
the regulations applicable to the manda-
tory allocation of motor gasoline, middle
distillates, propane, butane and residual
fuel oil in the Commonwealth. To the
extent of any conflict, the provisions of
this part supersede the provisions of the
Mandatory Petroleum Allocation Regu-
lations of the Federal Energy Adminis-
tration.

§ 660.2 Applicability:

(a) Effective 11:59 p.m., October 31,
1974, the provisions of this part apply
to each petroleum product produced in
or imported into the Commonwealth up
to the volume of that product sold for
use within the Commonwealth during
the corresponding calendar quarter of
1973.

(b) Effective 11:59 p.m., October 31,
1974, the provisions of this part apply to
each firm which refines, imports, ex-
ports, purchases or sells petroleum prod-
ucts in the Commonwealth.

§ 660.3 Execlusions.

(a) Any volume of a petroleum prod-
uct in the Commonwealth in a particular
calendar quarter in excess of the volume
of that petroleum product sold for use
within the Commonwealth in the cor-
responding calendar quarter of 1973, is
excluded from the provisions of this part
and remains subject to the Mandatory
Petroleum Allocation Regulations of the
FEA.

(b) Exports of petroleum products
subject to Subchapter B of Chapter ITL
of Title 15 of the Code of Federal Regu~
lations are excluded from this part.

$ 660.4 Exceptions and exemptions,

When necessary to accomplish the pur-
poses of the Act, the DOCA may permit
an exception or an exemption from the
regulations of this part. Requests for
exception and exemption shall be submit-
ted in accordance with the provisions of
Part 661 of this subchapter.

660.181
660.182
660,183
660.184

660.185
660.186
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§ 660.5 Ratification of prior directives,
orders and actions.

Unless modified by any provisions of
this part any directive, order or action
in effect pursuant to the Act shall remain
in effect:

(a) Until its expiration by its own
terms; or

(b) Until its revocation or amendment
by any directive or order or superseding
regulation issued under the provisions of
this part.

§ 660.6 Retalistory actions.

No firm (including an individual)
may take retaliatory action against any
other firm (including an individual) that
files or manifests an intent to file a com-
plaint of alleged violation of, or that
otherwise exercises any rights conferred
by the Act, any provision of this part,
or any order issued under this part. For
the purposes of this paragraph, ‘“re-
taliatory action” means any action con-
trary to the purpose or intent of the Act
or the DOCA to allocate petroleum prod-
ucts and may include a refusal to con-
tinue to sell, any reduction in quality,
any reduction in quantity of services or
products customarily available for sale
or lease, any slowdown in customary de-
livery time or schedule, any violation of
privacy, any form of harassment, or any
inducement of others to retaliate.

§ 660.7 Normal business practices,

(a) Suppliers will deal with purchas-
ers of a petroleum product according to
normal business practices in effect during
the base period specified in this part for
that petroleum product, and no supplier
may modify any normal business prac-
tice so as to result in the circumvention
of any provision of this part. “Summer
fill” programs and other “dating” or sea-
sonal credit programs are among the
normal business practices which must be
maintained by a supplier under this
paragraph, if that supplier had such
programs in effect during the base period.
Credit terms other than those associated
with seasonal credit programs are in-
cluded as a part of the May 15, 1973 price
charged to a class of purchasers under
Part 212 of this Chapter. Nothing in this
paragraph shall be construed to reqguire
suppliers to sell to purchasers who do not
arrange proper credit or payments for
petroleum products, as customarily asso-
ciated with that class of purchaser dur-
ing the base period (for seasonal credit),
or on May 15, 1973 (for other credit
terms). However, no supplier may re-
quire or impose more stringent credit
terms or payment schedules on purchas-
ers than those in effect for that class of
purchaser during the base period (for
seasonal credit), or on May 15, 1973 (for
other credit terms).

(b) No supplier shall engage in any
form of discrimination among purchas-
ers of any petroleum product. For pur-
poses of this paragraph, “discrimination”
means extending any preference or sales
treatment which has the effect of frus-
trating or impairing the objectives, pur-
poses and intent of this part or the Act,

and includes, but is not limited to, refusal
by a retail marketer of motor gasoline
or diesel fuel to furnish or sell any petro-
leum product due to the absence of &
prior selling relationship with the pur-
chaser, or establishment of new volume
purchase arrangements where customers
of retailers agree in advance to purchase
in excess of normal amounts of motor
gasoline or diesel fuel and thereby re-
ceive preferential treatment.

(c) Any practice which constitutes a
means to impose terms or conditions not
customarily imposed upon the sale of a
petroleum product is in violation of these
regulations.

§ 660.8 Supplier/purchaser
dations,

(a) Any supplier may arrange to sup-
ply any purchaser which is entitled to
receive an allocation from it through
another supplier or suppliers in accord-
ance with normal business practices. The
purchaser shall, however, be entitled fo
receive the same amount of the petro-
leum product from the substituted sup-
plier or suppliers that it would receive
if it were directly supplied by the original
supplier using that supplier’s allocation
fraction.

(b) In order to alleviate imbalance,
suppliers and refiners may make normal
business exchanges among themselves.

(c) To accommodate seasonal and
other fluctuations in both supply and
demand such as requirements for agri-
cultural production, suppliers and whole-
sale purchasers may agree between and
among themselves either to borrow on
future allocations or to defer current al-
locations or both within the total alloca-
tions for one calendar year as long as
such arrangements do not result in an
involuntary reduction in allocations to
other wholesale purchasers,

§ 660.9 Administrative actions.

(a) Directed sales. (1) Notwithstand-
ing any other provision of this part, the
DOCA may order any supplier, including
a refiner, importer, exporter, or any other
seller of petroleum products to sell a
particular petroleum product to a speci-~
fied purchaser or class of purchasers if
it is determined that such a sale or sales
are necessary in order to further the
purpose and goals of the Act and these
regulations.

(2) With respect to suppliers described
in § 660.103(g), the DOCA will notify the
supplier of the volume of its petroleum
products subject to directed sales five (5)
days prior to the allocation period for
which the sale or sales are directed,

(b) Inventories of petroleum products.
No supplier, importer, wholesale pur-
chaser or end-user shall accumulate in-
ventories of any petroleum product
which exceed customary inventories
maintained by that supplier, importer,
wholesale purchaser or end-user in the
conduct of his normal business practices
unless otherwise directed by the DOCA.
Normal inventory practices shall be ob-
served in determining allocable supplies
of petroleum products each month. The
DOCA may review inventory practices

accommo-
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and may direct an increase or decrease
in inventories if:

(1) The inventory practices employed
are inconsistent with the provisions of
this part;

(2) The inventory practices circum-
vent or otherwise violate other provisions
of this part; or

(3) The DOCA determines that an ad-
justment is necessary in order to allocate
petroleum products in a manner consist-
ent with the objectives of the allocation
program.

(¢) Adjustment to calculations. Upon

s finding that incorrect or otherwise in-
accurate data have been used in calcu-
lating the allocation of any petroleum
product subject to this part, the DOCA
may take appropriate action to adjust
any such figures or data and any alloca~-
tions based thereon to account for the
error. :
(d) Adjustments to allocable supply.
Notwithstanding any other provision of
this part, the DOCA may order any sup-
plier, including a refiner, importer, ex-
porter or any other seller of petroleum
products to increase its allocable supply
in excess of the amount computed under
§ 660.103(b) (1) if necessary in order to
assure that the total volume of petroleum
products subject to this part in a par-
ticular calendar quarter are equal to the
volume sold for use in the Common-
wealth in the corresponding calendar
quarter of 1973.

(e) Redirection of product. To meet
imbalances that may occur in the sup-
plies of any petrocleum product, the
DOCA may order the transfer of speci-
fled amounts of any such product from
one area to another or may order that
different allocation fractions be used in
different areas. Furthermore, the DOCA
may transfer supplies of petroleum prod-
ucts among suppliers in order to remedy
supply imbalances.

(f) Reassignment of wholesale pur-
chasers. Any supplier which has signifi-
cantly reduced marketing or distribution
activities in any area and which is obli-
gated to supply its base period purchasers
in that area under the terms of this
program may apply to the DOCA to seek
a change in the method of supplying such
purchasers., The DOCA may order the
reassignment of wholesale purchasers
from one supplier to another.

Subpart B—Definitions
§ 660.51 General definitions.

“Act” means the Emergeney Petroleum
Allocation Act of 1973, the ¥Federal
Energy Administration Act of 1974, and
the Economic Stablization Act of 1970, as
amended, as appropriate.

“Adjusted base period volume"” means
base period volume as adjusted pursuant
to § 660.1086.

“Administrator” means the Secretary
of the Department of Consumer Affairs
or his delegate.

“Allocation period” means a period
corresponding to a base period.

“Allocable supply” means allocable
supply as defiped in § 660.103(h) (1),
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“Allocation fraction” means allocation
fraction as defined in § 660.103(b).

“ASTM” means American Society for
Testing Materials. .

“Assignment” means an action taken
by the DOCA, designating that an au-
thorized purchaser be supplied a volume
of a petroleum product determined by
the DOCA by a specified supplier.

“Base period” means:

(1) For motor gasoline and middle
distillates, the month of 1972 correspond-
ing to the eurrent month; and

(ii) For propane, butane and residual
fuel oil, the month of 1973 corresponding
to the current month.

“Base period use” means base period
volume or adjusted base period volume.

“Base period volume” means base pe-
riod volume as defined in § 660.103(b) (2)
(i) .

“Commonwealth” means the Common-
wealth of Puerto Rico.

“DOCA” means the Department of
Consumer Affairs of the Commonwealth.

“End-user” means any firm which is
an ultimate consumer of a petroleum
product in the Commonwealth other
than a wholesale purchaser-consumer.

“Ethane’” means a hydrocarbon whese
chemiecal composition is C.H..

“Exporter” means any firm which owns
at the last place of storage in the Com-~
monwealth any-petroleum product leav-
ing the Commonwealth, provided, how-
ever, that a commercial fisherman whose
primary harbor is in the Commonwealth,
and a commercial freighter engaged in
the business of transporting cargo be-
tween points in the Commonwealth or
to or from the Commonwealth is not an
exporter of a petroleum product it pur-
chases for use as fuel in that freighter.

“FEA” means the Federal Energy Ad-
ministration or its delegate or its pred-
£Cessor.

“Firm” means any association, com-
pany, corporation, estate, individual,
joint-venture, partnership, or sole pro-
prietorship or any other entity however
organized including charitable, educa-
tional, or other eleemosynary institu-
tions, and the Federal Government
including corporations, departments,
Federal agencies, and ofher instrumen-
talities, or local government units pro-
vided that sueh entity or entities are
located or doing business in the Com-
monwealth. The DOCA may, in regula-
tions and forms issued in this part, treat
as a firm: (1) A parent and the con-
solidated and unconsolidated entities (if
any) which it directly or indirectly con-
trols, (2) a parent and its consolidated
entities, (3) an unconsolidated entity, or
(4) any part of a firm.

“Importer” means any firm that owns
at the first place of storage any
petroleum product brought into the Com-
monwealth, and includes petroleum
product brought into the Common-
wealth from the mainland.

“LPG” means liquefied petroleum gas,
and includes propane and butane, and
propane/butane mixes, but not ethane.

“Middle distillate” means any deriva-
tives of petroleum including kerosene,
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home heating oil, range oil, stove oil, and
diesel fuel, which have a fifty (50) per-
cent boiling point in the ASTM D-86
standard distillation test falling between
370° and 700° F. Products specifically ex-
cluded from this definition are kerosene~
base and naphtha-bhase jet fuel, heavy
fuel oils as defined in VV-F-815C or
ASTM D-396, grades #4, 5, and 6, inter-
mediate fuel oils (which are blends con-
taining #6 oil), and all specialty items
such as solvents, lubricants, waxes and
process oil.

“Motor gasoline” means a mixture of
volatile hydrocarbons, suitable for op-
eration of an internal combustion en-
gine, whose major components are hy-
drocarbons with boiling points ranging
from 140° to 390° F and whose source is
distillation of petroleum and cracking,
polymerization, and other chemical reac-
tions by which the naturally occurring
petroleum hydrocarbons are converted to
those that have superior fuel properties
and includes products such as natural
gas liquids, alkylates, naptha, toluene
and mixed xylenes when used as blend-
ing stock to form motor gasoline.

“Petroleum product’” means propane,
butane, motor gasoline, middle distillate
and residual fuel oil.

“Prime supplier” means any supplier
which makes the first sale of a petroleum
product in the Commonwealth. In the
case of an imported petroleum product,
the first sale is the sale by the importer.

‘“Purchaser” means a wholesale pur-
chaser, an end-user, or both, but does
not include an exporter. ;

“Refiner” means those firms which
own, operafe or confrol the operations
of one or more industrial plants, regard-
less of capacity, processing crude oil
feedstock or refined petroleum products
and manufacturing propane, butane,
motor gasoline, middle distillate or resid-
ual fuel oil. =

“Refined petroleum product” means
gasoline, kerosene, middle distillate (in-
cluding number 2 fuel oil), LPG, refined
lubricating oils, or diesel fuel.

“Residual fuel oil” means the fuel oils
commonly known as: (1) No. 4, No. 5 and
No. 6 fuel oils; (2) Bunker C; (3) Navy
Special Fuel Oil; (4) crude oil when
burned directly as a fuel; and all other
fuel oils which have a fifty (50) percent
boiling point over 700° F in the ASTM
D-86 standard distillation test.

“Retail sales outlet’’ means a site on
which a supplier maintains an on-going
business of selling any petroleum product
to end-users or wholesale purchaser-con-
sumers.

“Set-aside volume” means, with re-
spect to a particuler prime supplier, the
z(tmc:?)nt calculated pursuant to § 660.110

) Y

“Supplier” means any firm located or
doing business in the Commonwealth,
which supplies, sells, transfers or other-
wise  furnishes (as by consignment) any
petroleum products to wholesale pur-
chasers, end-users or exporters. Supplier
includes but is not limited to refiner, im-
porter, exporter, reseller, jobber, and
retailer,
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“Supply obligation” means supply ob-
ligation as defined in § 660.103(b) (2).

“Wholesale purchaser’ means a whole=
sale purchaser-reseller (other than an
exporter) or a wholesale purchaser-con-
sumer, or both,

“Wholesale purchaser-consumer"
means any firm that is an ultimate con-
sumer in the Commonwealth, which, as
part of its normal business practices,
purchased or obtained in any completed
calendar year subsequent to 1971 more
than 24,000 gallons of a petroleum prod-
uct from a supplier and received delivery
of that product into a storage tank sub-
stantially under the control of that firm
at a fixed location in the Common-
wealth.

“Wholesale purchaser-reseller” means
any firm which purchases, receives
through transfer, or otherwise obtains
(as by consignment) a petroleum prod-
uct and resells or otherwise transfers it
to other purchasers in the Common-
wealth without substantially changing
its form.

Subpart C—General Allocation Rules
§ 660.101 Applicability.

This subpart applies to each petroleum
product to be sold for use within the
Commonwealth after 11:59 p.m., Oc-
tober 31, 1974, and to each firm which
refines, imports, exports, purchases or

sells petrolenm produets in the

Commonwealth.

§ 660,102 Sapplier/purchaser relation-
ships.

(a) Supplier/wholesale purchaser re-
lationship. Each supplier of a petroleum
product shall supply all wholesale pur-
chasers which purchased or obtained
that pefroleum product from that sup-
plier during the base period as specified
in the provisions of this part or as other-
wise ordered by the DOCA.

(b) Changes in ownership or brand.
The supplier/purchaser relationship re-
quired by this part shall not be altered
by (1) changes in the ownership or right
to possession of the real property on
which a wholesale purchaser maintains
its on-going business or end use; or (2)
changes in the brand or franchise under
which a wholesale purchaser-reseller
maintains its on-going business.

(c) New relationships (1) Suppliers
shall not supply new wholesale pur-
chasers except in accordance with
§ 660.105(d) .

(2) New suppliers shall not supply
wholesale purchasers or end-users except
in accordance with §660.103(d).

(d) Dual capacities. A supplier may
also act in the capacity of a wholesale
purchaser, an importer, an exporter, or
an end-user. A wholesale purchaser may
act in the capacity of both a wholesale
purchaser-reseller and wholesale pur-
chaser-consumer. A firm which is acting
in one or more different capacities shall
comply with the appropriate regulations
governing each capacity in which it acts.

§ 660.103 Supplier’s method of alloca-
tion.

(a) General. (1) Subject to the pre-

notification provisions in subpart E, sup-
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pliers of petroleum products shall alle-
cate all of their allocable supply in ac-
cordance with the provisions of this sec-
tion. Each supplier shall determine its
allocation fraction pursuant to the pro-
visions of paragraph (b) of this section.
Suppliers shall then allocate to pur-
chasers in accordance with the provi-
sions of paragraph (¢) of this section.
The method of allocation for new sup-
pliers is specified in paragraph (d) of
this section. Suppliers with allocation
fractions less than one (1.0) must act
in accordance with the provisions of par-
agraph (e) of this section while suppliers
with allocation fractions equal to or
greater than one (1.0) must act in ac-
cordance with the provisions of para-
graph (f) of this section. Suppliers, other
than new suppliers, which in a particular
base period have no supplier/purchaser
relationships must act in accordance with
the provisions of paragraph (g) of this
section.

(2) For purposes of defining a sup-
plier in this part, a firm shall mean the
parent and the consolidated and uncon-
solidated entities (if any) which it
directly or indirectly controls.

(b) Allocation fraction. Each supplier
shall determine a single allocation frac-
tion for each petroleum product prior
to making any allocation. A supplier'’s
allocation fraction for any allocation
period for a petroleum product shall
be equal to its allocable supply of that
product, which is defined in paragraph
(b) (1) of this section, for that period
divided by its supply obligation for all
levels of distribution, which is defined in
paragraph (b) (2) of this section,

(1) Allocable supply. Each supplier's
allocable supply of a petroleum product
for an allocation period shall be equal
to its total supply for that period, which
is the sum of its estimated production,
including amounts received under proc-
essing and exchange agreements, im-
ports, purchases and its beginning inven-
tory and any adjustment in inventory
of that petroleum product made pur-
suant to § 660.9 and any other adjust-
ments ordered by DOCA; less (i) any
amounts designated as set-aside pur-
suant to § 660.110 and (ii) any amount
in excess of the amount sold for use
within the Commonwealth of Puerto
Rico in the 1973 period corresponding to
the allocation period unless otherwise
ordered by the DOCA pursuant to § 660.9.

(2) Supply obligation—(1) General. A
supplier's supply obligation of a par-
ticular petroleum product is the sum of
(A) the amounts of its wholesale pur-
chasers’ base period volumes, as adjusted
pursuant to § 660.106, which were sup-
plied by the supplier during the appro-
priate base period provided that the
purchaser is still in business or continues
to use the product for the same purposes
for which it was purchased in the base
period; (B) the amounts of adjusted base
period volumes of new wholesale pur-
chasers which are assigned to or accepted
by the supplier in accordance with the
provisions of §660.105; and (C) the
amount equal to its total sales to end-
users during that base period. Base
period volume is defined below,

(i) Base period use. Base period use
means base period volume or adjusted
base period volume as appropriate. A
wholesale purchaser’s base period volume
of a particular petroleum product is the
volume of that petroleum product pur-
chased or obtained during the appro-
priate base period as determined in
accordance with § 660.105(c) or the base
period volume as adjusted pursuant to
§ 660.106. In the case of a new whole-
sale purchaser, base period volume means
the volume assigned or agreed to pur-
suant to §660.105(d). Adjustments fo
base period volumes shall be made in
accordance with the provisions of
§ 660.1086.

(c) Allocation by suppliers to whole-
sale purchasers and end-users— (1)
Wholesale purchasers. A supplier shall
allocate to each of its-wholesale purchas-
ers a volume of a petroleum product
equal to the product of that supplier’s al-
location fraction multiplied by an
amount equal to that wholesale purchas-
er's base period use,

(2) End-users, Suppliers shall allocate
equitably among end-users, a volume of
petroleum product equal to the product
of that supplier’s allocation fraction
multiplied by an amount equal to its
total sales to end-users in the appropri-
ate base period or adjusted base period.

(d) New supplier. (1) A supplier
which was not a base period supplier but
was a supplier prio. to January 15, 1974
shall supply in accordance with the pro-
visions of this section, (i) wholesale pur-
chasers which it supplied as of Janu-
ary 15, 1974 and which have no base pe-
riod supplier; (ii) any purchasers as-
signed by DOCA; (iii) new wholesale
purchasers acquired after January 15,
1974 in accordance with the provisions
of §660.105; and (iv) to the maximum
extent possible, end-users.

(2) A supplier which was not a sup-
plier prior to January 15, 1974 shall be
considered to have no supply obligation
and shall not allocate supplies to any
purchaser without DOCA approval.

(3) Notwithstanding any other pro-
vision of paragraph (d), a supplier which
was not a base period supplier but which
is a supplier on October 31, 1974 shall
for the allocation periods which includes
the months of November and December,
supply the wholesale purchasers assigned
by the FEA prior to October 31, 1974,

(e) Allocation fractions less than one.
When a supplier's allocation fraction is
less than one (1.0), a supplier shall re-
duce, on a pro rata basis, the amounts
supplied to end-users and wholesale pur-
chasers.

() Allocation fractions equal to or
greater than one. (1) In allocating al-
locable supplies of any petroleum product
among wholesale purchasers and end-
users no supplier may use an allocation
iraction greater than one (1.0). If a
supplier’s allocable supply is of sufficient
magnitude that the allocation fraction
exceeds one (1.0), the supplier shall make
allocations based on an allocation frac-
tion of one (1,0), and shall notify the
DOCA pursuant to § 660,152 as to the
volume of pefroleum product remaining
in its allocable supply. The DOCA may
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direct that the petroleum product be
distributed among other suppliers, sold
to designated wholesale purchasers or
end-users, be accumulated in inventory,
or be added to the supplier’s set-aside
volume. If the reporting supplier is not
notified to the contrary by the DOCA
within fifteen (15) days after filing of its
report with the DOCA, he may distribute
these volumes to any wholesale purchas-
ers or end-users.

(2) No supplier shall supply and no
end-user or wholesale purchaser-con-
sumer shall accept quantities of a pe-
troleum product which exceed one hun-
dred (100) percent of that end-user or
wholesale purchaser-consumer’s eurrent
requirements, unless directed by DOCA.

(g) Suppliers without wholesale pur-
chasers or end-users. A supplier such as
an exporter which was in existence prior
to January 15, 1974, but which in a par-
ticular base period has no supplier/pur-
chaser relationships established pursu-
ant to § 660.102, shall report its total
supply to the DOCA pursuant to the
provisions of § 660.153(a). Unless the
supplier is notified by the DOCA to make
directed sales pursuant to § 660.9, the
suppliers shall allocate its petroleum
products pursuant to the FEA regula-
tions.

£ 660.104 Basis for purchaser’s entitle-
ment to allocation.

(a) Basis of entitlement. A wholesale
purchaser shall receive an allocation
based on its conduct of an ongoing busi-
ness in the Commonwealth or mainten-
ance of an established end-use within
the Commonwealth.

(b) End-users and wholesale purchas-
ers as a firm. (1) For purposes of defining
a wholesale purchaser-consumer in this
part, a firm shall mean those parts of
the parent and the consolidated and un-
consolidated entities (if any) which it di-
rectly or indirectly controls which act as
ultimate consumers in the Common-
wealth including all sites, storage tanks
and other facilities or entities of the
wholesale  purchaser-consumer that
utilize or store a petroleum product in
the Commonwealth.

(2) Except as provided in paragraph
(b) (3) of this section, for purposes of
defining a wholesale purchaser-reseller
in this part, a firm shall mean all those
parts of the parent and the consolidated
and unconsolidated entities (f any)
which it directly or indirectly controls
which sell petroleum products in the
Commonwealth.

(3) Each firm or part of a firm which
operates an on-going business of selling
motor gasoline at a retail sales outlet
shall be considered a separate firm with
respect to each such outlet, and there-
fore shall be a separate wholesale pur-
chaser-reseller. The entity which merely
holds a real property interest in a retail
sales outlet on which another entity op-
erates an on-going business shall not be
considered the wholesale purchaser-
reseller with respect to that outlet.

(e) Loss of allocation entitlement for
going out of business. Wholesale pur-
chasers which have gone out of business

PROPOSED RULES

shall not be eligible for allocations based
on volumes received or purchases made
prior to going out of business.

(d) Transfer of entitlement. The right
to receive an allocation shall not be as-
signable separately but shall be consid-
ered an integral part of the on-going
business or established end-use, The
right to an allocation shall be deemed
to have been transferred to a successor
firm.

§ 660.105 Purchaser’s allocation entitle-

ment,
(a) Scope, This section describes a
purchaser’s allocation entitlements.

Paragraph (b) of this section specifies
the volumes of a petroleum product
which wholesale purchasers are entitled
to receive from suppliers. The method by
which wholesale purchasers determine
base period volumes is provided in para-
graph (¢) of this section. Paragraphs
(d) and (e) of this section set forth
procedures by which new wholesale
purchasers and new importer-consumers,
respectively determine their entitlements
and suppliers. End-users do not have al-
location entitlements. If an end-user is
unable to locate a supplier or is unable
to purchase a volume of a petroleum
product sufficient to meet its require-
ments, it may petition the DOCA for
relief pursuant to Part 661.

(b) Entitlements: wholesale purchas~-
ers. A wholesale purchaser shall be en-
titled to receive a volume of a petroleum
product equal to the sum of the volumes
allocable to it from each of its suppliers
in the Commonwealth, The volume sup-
plied to a purchaser by each of its sup-
pliers in the Commonwealth shall be the
product of that supplier's allocation frac-
tion multiplied by that purchaser’s base
period use purchased or obtained from
that supplier.

(¢) Base period volume determination,
(1) (i) By October 31, 1974, each whole-
sale purchaser shall certify to each of
its suppliers the amount of a petroleum
product purchased from that supplier
and which it exported or sold for export
from the Commonwealth in each base
period. If a wholesale purchaser is un-
able to determine the supplier from'
which the petroleum product is exported
or sold for export was purchased, the
wholesale purchaser shall certify to each
supplier a pro rata share of the total
volume of petroleum product it exported
or sold for export in each base period.

(ii) By November 4, 1974, each sup-
plier which sells a petroleum product to a
wholesale purchaser shall report to each
of its wholesale purchasers with respect
to each petroleum product, the volume
of petroleum product it sold or trans-
ferred to that purchaser in each base
period, less any amount reported to the
supplier by the wholesale purchaser pur-
suant to paragraph (e)(1) ) of this
section.

(2) In the event that the purchaser
disagrees with the base period volume
computed by its supplier, it should make
application to the DOCA for a corrected
base period volume in accordance with
DOCA forms and instructions. Copies of
the purchaser’s records for base period
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purchases should be included with the
application.

(d) New wholesale purchasers—(1)
Mutual arrangements. (i) Subject to the
provisions of paragraph (d) (1) (ii) of
this section a wholesale purchaser with-
out a base period supplier or a new sup-
plier as provided in § 660.103(d) (1) and
a supplier may agree upon a proposed
base period volume for the wholesale
purchaser. The base period volume
agreed upon shall afford the wholesale
purchaser a fair and equitable volume in
light of its requirements together with
other relevant circumstances including
the supplier’s supply obligations to its
other wholesale purchasers.

(ii) In determining a base period vol-
ume, the supplier must notify the DOCA
of any such arrangement and the pro-
posed base period volume within ten (10)
days of the making of the mutual ar-
rangement, or, with respect to any exist-
ing arrangem:nis, within ten (10) days
of the effective date of these regulations.
The supplier may not provide the whole-
sale purchaser with petroleum products
until he has so notified the DOCA of
the mutual arrangement. The DOCA may
assign the wholesale purchaser to
another supplier and may adjust the pro-
posed base period volume.

(2) Assignment of supplier. (1) Any
wholesale purchaser which does not have
a base period supplier, or new supplier
as provided in § 660.103(d) (1), or which
is unable to locate a supplier pursuant to
paragraph (d) (1) of this section, and
any other wholesale purchaser which is
otherwise unable to obtain sufficient sup-
plies may petition the DOCA pursuant to
Part 661, for the assignment of a sup-
plier and a base period volume.

(i) Any assignment of a base period
volume will be deemed to have been ad-
justed for growth through the date of
the assignment and may be adjusted
thereafter under the provisions of
§ 660.106(b) .

(iii) Any wholesale purchaser which is
assigned to or accepted by the supplier
under the provisions of this part shall
be accepted by the supplier for the du-
ration of the prosram or until otherwise
directed by the DOCA.

(e) New end-user and wholesale pur-
chaser-consumer importer. End-users
and wholesale purchaser-consumers
which have not previously imported a
petroleum product or which import a
petroleum product in excess of the
volumes imported in the base period,
must report pursuant to § 660.153(b)
such imports to the DOCA within five
(5) days of receipt of the petroleum
product., Unless the DOCA orders a di-

rected sale of the imported petroleum
product pursuant to the provisions of
§ 660.9(a), the importer may retain the
petroleum product for its own use.

§ 660.106 Adjustments to base period

volumes.

(a) Scope. The adjustment procedures
under this section are applicable to the
allocation of all petroleum products.
This section describes the means by
which wholesale purchasers may receive
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adjustments to their base period
volumes.

(b) Adjustmenis. (1) Suppliers shall
adjust a wholesale purchaser’s bhase
period volume for gasoline or middle
distillates without an application of the
wholesale purchaser if the supplier’s
records indicate that the volume of the
wholesale purchaser's purchases of that
product in a 1973 period corresponding to
a base period exceed the base period
volume of that product. The increase to
the base period volume shall be cal-
culated as the difference between the
volume purchased in the 1973 period cor-
responding to a base period, and the
yvolume purchased in the base period.

(2) Any wholesale purchaser of any
petroleum product may apply to the
DOCA pursuant to Part 661 for an ad-
justment to a base period volume for
changed circumstances or growth pur-
suant to forms and instructions issued by
the DOCA. Such adjustments shall be
based upon applications which are fully
supported by detailed facts, figures and
other relevant documentation.

§ 660.107  Allocation of unleaded gaso-

line.

(a) General. All the provisions of this
part shall apply to all substances meet-
ing the definition of motor gasoline, in-
cluding leaded and unleaded gasoline,
without regard to the different charac-
teristics of those substances except as
provided in this section.

(b) Definitions. For purposes of this
section—

“Allocation entitlement” for a whole-
sale purchaser means its allocation en-
titlement as described in § 660.105.

“Allocation ratio” means that ratio
of a supplier's total supply of unleaded
gasoline to the supplier’s total supply
of motor gasoline (leaded and un-
leaded).

“Unleaded gasoline” means unleaded
gasoline as defined by the Environment-
al Protection Agency.

(c) Supplier/purchaser relationships.
In addition to the provisions of § 660.102,
a supplier of unleaded gasoline shall
further allocate unleaded gasoline in
accordance with the provisions of this
section to wholesale purchasers which
are entifled to receive motor gasoline
(whether leaded or unleaded) from that
supplier without regard to whether the
supplier has previously supplied un-
leaded gasoline to that purchaser.

(d) Method of ullocation jor unleaded
gasoline. (1) For each allocation period
each supplier shall make available to
each of its wholesale purchasers of mo-
tor gasoline a volume of unleaded gaso-
line which bears the same ratio to that
purchaser’s allocation entitlement as the
supplier's allocation ratio for that period.
Suppliers may refuse to supply unleaded
gasoline to any wholesale purchaser-
reseller which does not have facilities
suitable for the storage and delivery of
unleaded gasoline, as required by the
provisions of 40 CFR Chapter I, Part 80,
Subpart B.

(2) No purchaser may be required to
accept any quantity of unleaded gasoline
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in lieu of part or all of its allocation
entitlement to motor gasoline for a period
which corresponds to a base period.

(3) (1) After its initial offer of un-
leaded gasoline pursuant to paragraph
(d) (1) of this section a supplier shall
offer any of its supply of unleaded gaso-
line which remsains only to purchasers
which are entitled to receive motor gaso-
line from that supplier and which desire
to purchase unleaded gasoline, New car
dealers, fleet owners or operators, or any
other wholesale purchaser-consumers
which require unleaded gasoline as a
greater proportion of their allocation en-
titlement than the supplier’s allocation
ratio shall have first priority to any such
a;lditional quantities of unleaded gas-
oline.

(ii) Any supplier with a motor gasoline
allocation fraction less then or egual to
one (1.0) which has a supply of unleaded
gasoline that none of its purchasers en-
titled to receive motor gasoline from that
supplier desire to purchase shall notify
the DOCA and may dispose of such sup-
ply only with the written consent of the
DOCA.

(4) The total volume of leaded and
unleaded gasoline which a supplier allo-
cates to a purchaser for an allocation
period shall equal the total amount of
motor gasoline which the supplier could
otherwise allocate to that purchaser pur-
snant to this part without regard to the
provisions of this section.

(5) Any purchaser which-has been
notified that its supplier will not supply
it with unleaded gasoline and which with
reasonable diligence cannot otherwise
obtain a supply of unleaded gasoline un-
der the provisions of this part, may apply
to the DOCA in accordance with DOCA
forms ond instructions for assignment of
a supplier of unleaded gasoline.

(6) DOCA may require recipients of
assigned quantities of unleaded gasoline
to provide leaded gasoline in exchange
for the assigned product.

(e) Prime suppliers. Prime suppliers
shall make available in their set-aside a
ratio of unleaded gasoline to all motor
gasoline equal to their allocation ratio.

(f) Relationship to EPA regulations.
Nothing in this section shall be inter-
preted to supersede any regulation con-
cerning unleaded gasoline issued by the
Environmental Protection Agency, or any
regulation issued by the DOCA concern-
ing gasoline.

§ 660.110 Set-aside system.

(a) Purpose and scope. The DOCA
shall establish and administer a set-aside
system for all petroleum products. The
set-aside shall be utilized by the DOCA
to order sales by prime syppliers to meet
hardship and emergency reqguirements of
all wholesale purchasers and end-users.

(b) Definitions. For purposes of this
section—"Percentage set-aside level”
means:

(1) for gasoline, three (3%) percent;

(2) for propane, three (3%) percent;

(3) for butane, one (1%) percent;

(4) for middle distillates, four (4%)
percent; and

(5) for residual fuel oil, three (3%).

(c) Prime suppliers—(i) Calculation
of set-aside volume. The set-aside vol-
ume of a prime supplier of a particular
petroleum product shall be calculated by
multiplying the prime supplier's esti-
mated allocable supply for the forth-
coming allocation period in its capacity
as a prime supplier by the percentage
set-side level for that product.

(il) Reports of sei-aside volumes. Fif-
teen (15) days prior to the beginning of
each allocation period each prime sup-
plier shall calculate its set-aside volume
for each petroleum product for the forth-
coming allocation period and shall re-
port pursuant to §660.152 the volume
and calculations according to forms and
instructions issued by the DOCA.

(ii1) Sales of set-aside volumes. A sup-
plier must sell a petroleum product from
the set-astde volume for a particular
month within three (3) days of presenta-
tion by a wholesale purchaser or end-
user, of a written authorization of the
DOCA. No other sale may be made from
the set-aside volume. The petroleum
product remaining in a prime supplier’s
set-aside volume at the end of a par-
ticular allocation period shall become
part of that supplier’s total supply for
the subsequent allocation period and
shall be distributed according to the
procedures set forth in this part.

(d) DOCA action. If the DOCA ap-
proves a hardship or emergency peti-
tion submitted by a wholesale purchaser
or end-user pursuant to the provisions of
Part 661, it shall issue to the petitioner
a written guthorization to purchase a
specified volume from the set-aside vol-
ume of a specified prime supplier.

(e) Changes in percentage set-aside
levels. The Administrator may alter the
percentage set-aside level for & par-
ticular petroleum product for a partic-
ular allocation period through the issu-
ance of an order fifteen (15) days prior
to the beginning of that allocation period.

§ 660.114 Energy conservation.

Unless otherwise ordered for good
cause shown, no wholesale purchaser or
end-user shall receive an allocation pur-
suant to the procedures of Part 661 un-
less he shall have certified that he has
in effect an energy conservation program
consistent with the conservation pro-
gram of the Commonwealth,

Subpart D—Reporting and Recordkeeping
§ 660.151 Initial reports.

(a) By November 15, 1974, each sup-
plier shall report to the DOCA consistent
with forms and instructions issued by
the DOCA the following information
concerning each petroleum product:

(1) Name and address of supplier;

(2) Total sales volume (including in-
ternal transfers and volume of its own
end-nse) for each completed period of
1972, 1973 and 1974 corresponding to &
base period; and

(3) The percentage of total sales vol-
ume and actual sales volume exported or
sold for export for each completed period
of 1972, 1973 and 1974 corresponding {o 2
base period.

FEDERAL REGISTER, VOL. 39, NO. 185—MONDAY, SEPTEMBER 23, 1974




(b) Notwithstanding the provisions of
paragraph (a), information filed in ac-
cordance with Regulation No. 41 of the
DOCA need not be repeated.

§ 660.152 Periodie reports.

(a) Except as provided in paragraph
(b), each supplier must file a report for
each petroleum product for each alloca-
tion period beginning with the allocation
period including November 1974 which
sets forth the (1) estimated allocable
supply, (2) estimated set-aside volume,
and (3) the estimated volume of product
subject to § 660.103(f). The report, con-
sistent with forms and instructions is-
sued by the DOCA, must be filed with the
DOCA fifteen (15) days prior to the be-
ginning of each allocation period; except
however, the report for the allocation
peried including November must be filed
by November 1, 1974,

(b) The reporting requirement of par-
agraph (a) of this section does not apply
to:

(1) A supplier to the extent he is sub-
ject to § 660.103(g), provided however,
that the supplier makes reports pursuant
to § 660.153.

(2) Sales by a supplier which sells ex-
clusively to end-users.

§ 660.153 Other reports.

(a) Suppliers without base period
supplier/purchaser relationships. Each
supplier subject to § 660.103(g) must file
& report for each petroleum product for
each allocation period beginning with the
allocation period including October 1974.
The report, consistent with forms and in-
structions issued by the DOCA must be
filed with the DOCA fifteen (15) days
prior to the beginning of each allocation
period; except however, the report for
the allocation period including November
1974, must be filed by November 1, 1974.
The report for each petroleum product
shall contain the following information
concerning the next allocation period:

(1) Name and address of the supplier
submitting the report;

(2) Total estimated inventory;

(3) Estimated volume of exports; and

(4) Estimated volume which it will
consume in its capacity as an end-user or
wholesale purchaser-consumer.

Pursuant to the provisions of § 660.9
the DOCA may order a directed sale of
such petroleum product.

(b) End-user and wholesale pur-
chaser-consumer importers. Each end-
user and wholesale purchaser-consumer
which imports a petroleum product in
excess of the yolume imported during the
base period, and each end-user and
wholesale purchaser consumer which did
not import a petroleum product prior to
January 1, 1974, must report to the
DOCA within five (5) days of receipt of
that imported petroleum product on
forms and instructions issued by the
DOCA. These reports shall contain the
following information:

1) Name and address of supplier sub-
mitting the report;

(2) The volume received, point of
origin, and seller of the imported
petroleum product;
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(3) The intended use of fhe import:

(4) The base period volume, current
requirements, and the amount purchased
or expected to be purchased from sup-
pliers subject to this part in the most
recently completed, the current, and the
next allocation period; and

(5) The volume of imported petroleum
product anticipated to be received in the
next allocation period.

Pursuant to the provisions of § 660.9
the DOCA may order the directed sale of
such a petroleum product.

(¢) Duplication of information. Not-
withstanding the provisions of paragraph
(a) and (b) of this section, information
filed in accordance with Regulation No.
41 of the DOCA need not be repeated.

(d) Additional reports. Whenever thé
DOCA considers it necessary for the ef-
fective administration of the program it
may order any firm to file special or
separate reports, setting forth informa-
tion relating to the DOCA regulations in
addition to any other report required
by this part.

£ 660.154 Recordkeeping requirements,

(a) General. Each firm subject to this
part shall keep such records that serve as
source for the information submitted
under this part.

(b) Inspection. Records required to be
kept under paragraph (a) shall be made
available for inspection at any time upon
request of a representative of the DOCA.

(¢) Justification. Upon the request of
a representative of the DOCA any sup-
plier which has filed a notice of a pro-
posed method of allocation or makes a
sale subject to the allocation regulations
of this part shall:

(1) Specify the records that it is main-
taining to comply with this paragraph;
and

(2) Justify that action pursuant to
the allocation provisions of this part.

(d) Period for keeping records. Each
firm required to keep records under this
paragraph shall maintain and preserve
those records for at least four (4) years
after the last day of the calendar year
in which the transaction or other events
recorded in the record occurred or the
property was acquired by that firm
whichever is later.

Subpart E—Prenotification
§ 660.181

cation.

(a) Upon a finding by the DOCA that
the purposes and goals of the allocation
program and the Act would be furthered
by prenotification of the proposed
method of allocation of each petroleum
product by each supplier, the DOCA shall
issue an order requiring prenotification
pursuant to the provisions of this
subpart.

(b) The provisions of this subpart are
not effective unless implemented by a
DOCA order.

§ 660.182

(a) Prenotification requirement. Ex-
cept as provided in paragraph (b) of this
section, each supplier shall file a notice
of the proposed method of allocation for

Implementation of prenotili-

Prenotification.
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each petroleum product with the DOCA
fifteen (15) days prior to the beginning
of the allocation period in which the pro-
posed sales are to be made.

(b) Waiver of prenotification. The pre-
notification requirements of paragraph
(a) of this section do not apply to:

(1) A supplier to the extent he is sub-
ject to §660.103(g), provided however,
that the supplier makes periodic reports
pursuant to § 660.153.

(¢) Notification to wholesale pur-
chaser-resellers. Eighteen (18) days prior
to the beginning of each allocation pe-
riod each supplier shall notify each of
its wholesale purchaser-resellers in writ-
ing of its allocation entitlement for the
next allocation period. Notification will
not be considered to have been made un-
til it is received by the wholesale pur-
chaser-reseller.

§ 660.183° Manner of prenotification.

The notice of the proposed method of
allocation must be filed with the DOCA
by each supplier for each petroleum prod-
uct in accordance with forms and in-
structions issued by the DOCA.

§ 660.184 Measure of the prenotifica-
tion period.

The fifteen (15) day prenotification
period will begin on the first day follow-
ing the date of filing of the proposed al-
location method which is not a Friday,
Saturday or Sunday.

§ 660.185 DOCA action.

(a)y During the fifteen (15) day pre-
notification period the DOCA may issue
an order disapproving, modifying, or sus-
pending a proposed allocation plan in
whole or in part.

(1) The DOCA may issue an order dis-
approving or modifying a proposed al-
location plan in whole or in part if it
finds:

(i) That the proposed method of al-
location does not conform to the rules
of this part;

(il) That if allocation were made pur-
suant to the plan submitted undue hard-
ship or inequity would result to a par-
ticular sector of the economy, or it would
be unreasonably inconsistent with the
purposes and goals of the Act or regu-
lations; or

(iii) That area imbalances would re-
sult due to weather variation, seasonal
demand, or other circumstances beyond
the control of the sellers or purchasers.

(2) The DOCA may issue an order
temporarily suspending the running of
the fifteen (15) day prenotification pe-
riod if it finds that additional informa-
tion is necessary or that the form was
improperly filed.

(b) The DOCA may issue an order di-
recting the surplus product reported
pursuant to the provisions of § 660.103
(f) be sold to a particular supplier,
wholesale purchaser or end-user, be
added to the supplier’s set-aside volume,
or be held in inventory for a specified
period of time, in order to meet the pur-
pose and goals and objectives of the Act
or regulations,
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§ 660.186 Implemomiation of propesed
allocation plan.

(ay) If the DOCA does not act upon
the proposed allocation plan pursuant to
§ 660.185 and prior to the first day of the
allocation period the plan may be im-
plemented upon the first day of the al-
location period.

(b) If the DOCA does not act pursu-
ant to § 660.185 concerning surplus prod-
uct reported pursuant to § 660.183 the
surplus may be sold for consumption in
the Commonwealth to any purchaser, at
the discretion of the supplier.

(¢) Failure of the DOCA to act upon
the proposed method of allocation prior
to the first day of the allocation period
does not constitute approval of the pro-
posal, and nothing in this part shall be
construed to limit the authority of the
DOCA to modify, suspend or disapprove
the continuation of the proposed plan in
whole or in part, if the DOCA finds that:

(1) The plan does not conform fo the
rules of this part; or

(2) The plan would result in undue
hardship or inequity to a particular
firm or to a particular sector of the econ-
omy of the Commonwealth or would be
unreasonably inconsistent with the pur-
pose and goals of the Act or the DOCA.

[FR Doc.74-22060 Filed 9-20-74:8:45 am]

FEDERAL HOME LOAN BANK BOARD

[ 12CFR Part545 ]
[No. 74-930]
FEDERAL SAVINGS AND LOAN SYSTEM
Branch Oifice Applications
SEpTEMBER 13, 1974,

The Federal Home Loan Bank Board
considers it desirable %o propose an
amendment to § 545.14 of the rules and
regulations for the Federal Savings and
Loan System (12 CFR 545.14) in order to
permit a Federal savings and loan asso-
ciation that has had two branch appli-
cations denied within the preceding
twelve months to refile in cases where
another Federal association has filed for
any substantial part of the same savings
service area. By a companion Resolution
(Resolution No. 74-931 dated Sept. 13,
1974), the Board proposes a similar
amendment to Part 582 of the regula-
tions for District of Columbia Savings
and Loan Associations and Branch Of-
fices (12 CFR Part 582).

The present § 545.14(b) (1) (ii) requires
that before a Federal association may
have a branch application considered 12
months must have elapsed since the date
of disapproval by the Board of an appli-
cation to serve any substantial part of
the same savings service area. However,
this reqiurément is applicable only if
such Federal association has filed two ap-
plications to serve any substantial part
of such savings service area within the
12 months preceding such date of disap-
proval and both such applications were
disapproved by the Board. The proposal

PROPOSED RULES

would allow such a Federal association
which would otherwise be prohibited
from filing an application for 12 months
to do so if another savings and loan
association, savings bank, or simflar in-
sitution has filed an application to
establish a branch in any substantial part
of the same savings service area. An ad-
ditional result of the proposal would be
a clarification of the present language in
§ 545.14(b) (1) (i)

Accordingly, the Board hereby pro-
poses to amend § 545.14 by revising para-
graph (b) (1) (ii) thereto, to read as set
forth below.

Interested persons are invited to sub-
mit written data, views and arguments

to ‘the Office of the Secretary, Federal -

Home Loan Bank Board, 320 First Street,
N.W., Washington, D.C. 20552, by Octo-
ber 9, 1974, as to whether this proposal
should be adopted, reiected, or modified,
Written material submitted will be avail-
able for public inspection at the above
address unless confidential treatment is
requested or the material would not be
made available to the public or otherwise
disclosed under §505.6 of the General
Regulations of the Federal Home Loan
Bank Board (12 CFR 505.6).

§ 545.14 Branch office.

- - . * L

(b) Eligibility. (1) Except as provided
in paragraph (b)(2) of this section, a
Federal association shall be eligible to
have an application for permission to
establish & branch office (including an
application for a limited facility branch
office) considered and processed only if,
at the date on which such application is
filed with the Board:

(ii) Two such applications, whereby
such association proposes to serve any
substantial part of the same savings
service area (as determined by the Su-
pervisory Agent) have not been disap-
proved by the Board during the 24
months preceding such date unless at
least 12 months have elapsed since the
most recent disapproval. However, if two
such applications by such association
have been disapproved during the 24
months preceding such date, either of
such disapproved applications will be
considered and processed upon refiling if
any other savings and loan association,
savings bank, or similar institution files
such an application whereby it proposes
to serve any substantial part of the same
savings service area (as determined by
the Supervisory Agent) within 12 months
since the most recent disapproval.

. * * . »
(Sec. 5, 48 Stat, 132, as amended; 12 US.C.

1464. Reorg. Plan No. 38 of 19497, 12 FR
4981, 3 CFR, 1943-48 Comp., p. 1071)

By the Federal Home Loan Bank
Board.

[sEAL] GrENVILLE L. MILLARD, JR.,
Assistant Secretary.

[FR Doc.74-22014 Flled 9-20-74;8:45 am)

[ 12CFRPart 582 ]
[No. 74-931]

DISTRICT OF COLUMBIA SAVINGS AND
lé%::: EgSSOCIA’NONS AND BRANCH

Branch Office Applications

SEPTEMBER 13, 1974.

The Federal Home Loan Bank Board
considers it desirable to propose an
amendment to § 582.1 of the Regulations
for the District of Columbia Savings and
Loan Associations and Branch Offices
(12 CFR 582.1) in order to permit a say-
ings and loan association that has had
two branch applications denied within
the preceding twelve months to refile in
cases where another association has filed
for any substantial part of the same sav-
ings service area. By a companion Res-
olution (Resolution No. 74-930 dsated
Sept. 13, 1974), the Board proposes a
similar amendment to Part 545 of the
rules and regulations for the Federal
%ﬂngs) and Loan System (12 CFR Part

The present §582.1(b)(ii) requires
that before an association may have a
branch application considered 12 months
must have elapsed since the date of dis-
approval by the Board of an application
to serve any substantial part of the same
savings service area. However, this re-
quirement is applicable only if such as-
sociation has filed two applications to
serve any substantial part of such sav-
ings service area within the 12 months
preceding such date of disapproval and
both such applications were disapproved
by the Board. The proposal would allow
such an association which would other-
wise be prohibited from filing an appli-
cation for 12 months to do so if another
savings and loan association, savings
bank, or similar institution has filed an
application to establish a branch in any
substantial part of the same savings serv-
ice area. An additional result of the pro-
posal would be a clarification of the pres-
ent language in § 582.1(b) (i) .

Accordingly, the Board herehy pro-
poses to amend § 582.1 by revising para-
graph (b) (i) thereto, to read as sei
forth below.

Interested persons are invited to sub-
mit written data, views and arguments
to the Office of the Secretary, Federal
Home Loan Bank Board, 320 First Street
NW., Washington, D.C. 20552, by Octo-
ber 9, 1974, as to whether this proposal
should be adopted, rejected, or modified.
Written material submitted will be avail-
able for public inspection at the above
address unless confidential treatment is
requested or the material would not be
made available to the public or otherwise
disclosed under § 505.6 of the General
Regulations of the Federal Home Loan
Bank Board (12 CFR 505.8).

§ 582.1 Branch offices.

* . Ld - b

(b) Eligibility. (1) Except as provided
in paragraph (b)(2) of this section,
an association shall be eligible to have an
application for permission to esteblish
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a branch office (including an application
for a limited facility branch office) con-
sidered and processed only if, at the date
on which such application is filed with
the Board:

* * > L -

¢(ii) Two such applications, whereby
such association proposes to serve any
substantial part of the same savings serv-
ice area (as determined by the Super-
visory Agent) have not been disapproved
by the Board during the 24 months pre-
ceding such date unless at least 12
months have elapsed since the most re-
cent disapproval. However, if two such
applications by such association have
been disapproved during the 24 months
preceding such date, either of such dis-
approved applications will be considered
and processed upon refiling if any other
savings and loan association, savings
bank, or similar institution files such an
application whereby it proposes fo serve
any substantial part of the same savings
service area (as determined by the
Supervisory Agent) within 12 months
since the most recent disapproval.

{Sec. 5, 48 Stat. 132, as amended; Sec. 8, 48
Stat. 132, as added by Sec. 913, 84 Stat.
1815; 12 U.S.C. 1464, 1466a. Reorg. Plan No.
8 of 1947, 12 F R, 4981, 38 CFR, 1943-48 Comp.,
p. 1071,y

By the Federal Home Loan Bank
Board.
[sEar] GRENVILLE L. MILLARD, JT.,

Assistant Secretary.
[FR Doe.74-22015 Filed 9-20-74;8:45 am]

NATIONAL LABOR RELATIONS
BOARD

[29 CFR Part 103 ]

PRIVATE SECONDARY AND ELEMENTARY
SCHOOLS AND PRESCHOOLS

Proposed Declination of Jurisdiction

The National Labor Relations Board,
bursuant o the authority vested in it by
Section 6 of the National Labor Rela-
tions Act, as amended (49 Stat. 452; 29
U.S.C. See. 156), and in accordance with
the provisions of Section 4 of the Ad-
ministrative Procedure Act (60 Stat. 238;
5 U.8.C. Sec. 553), publishes this notice
that it is glving consideration to issuance
of a rule (Part 103, Subpart A—Jurisdic-
tional Standards) amending the Board’s
Rules and Regulations, Series 8, as
amended, by adding thereto, as § 103.4,
language providing that the Board will
decline to assert jurisdiction for any pur-
Poses over private secondary and ele-
mentary schools and preschools.

Proposed rule:

§103.4 Secondary, elementary and pre-
school educational institutions.

. The Board will decline to assert juris-
diction in any proceeding under sections
8, 8, and 10 of the Act involving any
brivate educational institution at the
secondary, elementary, or preschool level
which provides educational programs
Eenerally comparable to those offered by
bublic school systems.

All persons who desire to submit writ-
ten comments, views, or arguments for
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consideration in relation to the proposed
rule should file 15 copies of the same, on
or before October 23, 1974, with the Ex~

by
persons during normal business hours in
the Office of the Executive Secretary of
the Board, Room 701, 1717 Pennsylvania
Avenue, NW., Washington, D.C.

Dated, Washington, D.C., September
23,1974,

By direction of the Board:

JouN C. TRUESDALE,
Ezxecutive Secretary,

EXPLANATORY NOTE

‘The jurisdiction of the National Labor
Relations Board under section 9 of the
National Labor Relations Aect, as
amended,” to deftermine questions con-
cerning representation, and under Sec-
tion 10 of the Act, to prevent unfair labor
practices, extends to all such matters
which “affect commerce” as defined in
Section 2(7) of the Act.* Under section
14(e) of the Act,® the Board, in its dis-
cretion, may decline to assert jurisdic-
tion over labor disputes involving any
class or category of employers if such
labor disputes will not have a substan-
tial impact on commerce and provided
that it had not asserted jurisdiction over
such class or category prior to August 1,
1959.

The proposed rule would reverse exist-
ing case precedent’ by which the Board
had previously set a jurisdictional stand-
ard of $1 million annual gross revenue
with respect to private secondary
schools (both profit and nonprofit) for
assertion of jurisdiction. In addition,
under the proposed rule, jurisdiction
would also be declined over private ele-
mentary schools and private preschools.
However, the Board does not intend by
this proposal to decline to assert juris-
diction over trade or technical schools
such as secretarial schools, welding
schools, beauticians schools, ete., which
otherwise meet the appropriate jurisdic-
tional standard.®

Issuance of the proposed rule is
prompted by such factors as: the rela-
tively insubstantial impact on commerce
of labor disputes involving private sec-
ondary and elementary schools; the ex-
tensive state regulation and control of
nonpublic schools which approximately

parallel that of the publie school system;
the essentially local nature of secondary
and elementary school operations; and
the necessity for optimum utilization of
Board resources.

As to the insubstantial impact on com-
merce factor, the operations of private

161 Stat, 140, 143, 146, 20 U.8.C. Secs. 1568,
159, 160.

*61 Stat. 137, 20 U.S.C. Sec. 1527)). See
N.L.R.B, v, Fainblait, 306 U.S. 601,

329 US.C. Sec. 164.

A The Windsor School, Inc., 200 NLRB No.
168; Shattuck School, 189 NLRB 886.

% S8ee National College of Business, 186
NLRB 490, as modified by Windsor School,
supra, In, 5,

34081

secondary and elementary schools con-
stitute a relatively small portion of our
educational structure. Preliminary gov-
ernmental statistical data for 1971 indi-
cate that there were approximately 109,-
000 elementary and secondary schools in
the United States of which in excess of
90,000 or over 80 percent were public
schools, and that nearly 90 percent of
the total number of students in such
category were enrolled in the publie
schools.” Further, according to the Coun-
cil of State Governments, both the num-
ber of and enrollment in private schools
were declining primarily due to financial
eonsiderations. Since the vast and grow-
ing majority of secondary and elemen-
tary schools are public and excluded
from our jurisdiction by Seetion 2(2) of
the Act, the private school sector, at
least in the secondary and elementary
schools (grade 12 and below) is dimin-
ishing In significance.” It thus appears
that the operations of private secondary
and elementary schools, whether con-
sidered individually or collectively, do
not appear to have a pronounced impact
on ecommerce nor do labor disputes in
such schools result in a significant ob-
struction to commerce or the instrumen-
talities of commerce.

Indicative of the extensive state regu-
lation and control is the circumstance
that approximately 250 provisions in
state constitutions directly related to
nonpublic schools and approximately 500
provisions in state codes also directly re-
lated to nonpublic schools.® Virtually all
States require attendance in an approved
school and in so doing directly or indi-
rectly control the curriculum, term,
teacher certification, accreditation, and
health and safety standards.” Other pro-
grams such as free bus service, school
lunches, and textbook subsidies are often
geared to schools approved or ac-
credited by the State. The Board pre-
viously declined to assert jurisdiction in
the horseracing and dogracing industries,
in part because of extensive state regu-
lation and control.”

The operations of the private secon-
dary and elementary school system are
inherently local in nature and in impact
due in large part to the high degree of
local concern as evidence by the input
and involvement of parents, teachers, and .
administrators and other concerned
groups. In public school operations, Con-
gress has given recognition to the deep
local interest and makes its appropria~-
tions to the States and the school boards.
It thus appears that the operations of
such schools would have essentially a lo-
cal impact.

With respect to optimum utilization of
Board resources as it relates to the exer-
cise of its discretionary jurisdiction, the

Board has. consistently taken the posi-

¢ Statistical Abstract of the Uniled States,
1973, p. 104.

7Council of State Governments, Book of
the States, 1872-73, p. 207.

8 Werkma, Gordon R., Law and the None
Public School, 1964,

° Ibid,

0 Sec. 103.3, Rules and Regulations of the
National Labor Relations Board, p. 208-209,
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tion “that it would better effectuate the
purposes of the Act, and promote the
prompt handling of major cases, not to
exercise its jurisdiction to the fullest ex-
tent possible under the authority dele-
gated to it by Congress, but to limit that
exercise to enterprises whose operations
have, or at which labor disputes would
have, a pronounced impact upon the flow
of interstate commerce.” * The Board is
of the preliminary view, therefore, that
declination of jurisdiction over private
secondary schools and below is also war-
ranted in view of its expanding case-
load * and limited resources available to
it and such action would constitute a
prudent exercise of its discretionary
jurisdiction.

The views of educational institutions
and associations, of labor organizations,
and of the public are solicited to assist
the Board in making a final determina-
tion as to whether or not to implement
the proposed rule on jurisdictional stand-
ards for secondary and elementary
schools and preschools. Interested parties
are invited to address themselves to the
proposed rule and to submit any per-

i1 Hollow Tree Lumber Company, 91 NLRB
635, 636, See also Floridan Hotel of Tampa,
Ine, 124 NLRB 261, 264,

1 In fiscal 1974, the Agency docketed 27,716
unfair labor practice charges and 14,069 rep-
resentation petitions and miscellaneous other
cases for a total of 42,351 cases. In addition
to the normal increase in these cases, we also
tinent and relevant data in support of,
cases involving nonprofit hospitals which,
effective August 25, 1974, are now within our
Jurisdiction,

PROPOSED RULES

tinent and relevant data in support of,
or in opposition to, the proposed rule
change.

It is the intention of the Board to ap-
ply such rule as may be adopted to all
proceedings pending at the time of
adoption thereof, as well as to all pro-
ceedings which arise thereafter. As to all
complaint cases, however, in which a
decision has already issued, the Board
will proceed with compliance, enforce-
ment and contempt proceedings, depend-
ing upon the status of the case, with-
out regard to whether the particular
case meets the revised Jjurisdictional
standards.

Member Fanning, notwithstanding his
doubts about the correctness or adequacy
of some of the explanations advanced for
the publication of this proposed rule
joined in directing its publication. It is
his hope that interested parties will ad-
dress themselves to the question of the
authority of the Board to take the pro-
posed action as well as to the question of
the wisdom of such course of action.

[FR D0c.74-21999 Filed 9-20-74;8:45 am]

SECURITIES AND EXCHANGE
COMMISSION
[ 17 CFR Part 240 ]

[Release No. 34-11014; File No. 87-432]
QUOTATIONS OF SPECIALISTS AND
OVER-THE-COUNTER MARKET MAKERS
Extension of Time

On August 14, 1974, the Commission
published for comment proposed Rule

17a-14 (39 FR 31920, September 3, 1974) ,
which would provide that every reg-

istered national securities exchange and
national securities association having one
or more members which act as market
makers or specialists in listed securities
must report to the Commission quota-
tions of their respective members in such
securities, and cvery broker-dealer which
acts as a market maker in listed securi-
ties must report to the Commission its
quotations, in each case by making such
quotations available on a realtime, cur-
rent and continuing basis in accordance
with the terms and provisions of a plan
providing for the collection, processing
and dissemination of such quotations
filed with and declared effective by the
Commission (Securities Exchange Act
Release No. 10969). The time originally
specified for submitting such comments
expires on September 16, 1974,

In view of reauests for additional time
within which to submit comments on the
proposed amendment, the Commission
has determined to extend the time for
submitting comments thereon to Septem-
ber 30, 1974, All interested persons are
invited to submit their comments in writ-
ing to George A. Fitzsimmons, Secretary,
Securities and Exchange Commission, 500
North Capitol Street, Washington, D.C.
20549 on or before September 30, 1974.
Such communications should refer to File
No. S7-432 and will be available for pub-
lic inspection,

By the Commission.

[sEAL] GEORGE A. FITZSIMMONS,

Secretary.
SEPTEMBER 16, 1974,
[FR Doc.74-21949 Filed 9-20-74;8:45 am|
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DEPARTMENT OF JUSTICE

Drug Enforcement Administration
[Docket No. 74-14]

PHILLIP A. FAIX
Notice of Hearing

Notice is hereby given that on June
3, 1974, the Drug Enforeement Adminis-
tration, Department of Justice, issued to
Phillip A. Faix, M.D., Pittsburgh, Perm-
sylvania, an order to show cause as to
why the Drug Enforcement Administra-
tion registration No. AF0411392 issued
to the Respendent pursuant to section
303 of the Controlled Substances Act (21
U.S.C. 823) should not be revoked.

Thirty days having elapsed since said
order was received by the Respondent
and written request for a hearing having
been filed with the Drug Enforcement
Administration, Notice is hereby given
that a hearing in this matter will be held
commeneing at 10 a.m. on September 24,
1974, in Room 1210, 1405 Eye Street NW.,
Washington, D.C.

Dated: September 16, 1974.

ANDREW C, TARTAGLINO,
Aeting Deputy Administrator,
Drug Enforcement Adminis-
tration.

[FR Doe.74-22135 Filed 9-20-74:8:45 am|

DEPARTMENT OF THE INTERIOR
Bonneville Power Administration
BONNEVILLE REGIONAL ADVISORY
COUNCIL

Notice of Public Meetings
The Bonneville Regional Advisory
Council will hold a series of regional
meetings to discuss the energy situation
in the Pacific Northwest. The dates and
places of the meetings are as follows:
Tuesday, October 8—Burley, Idaho (Pon-
derosa Inn).
Thursday, October 10—Spokane, Wash. (Rid-
Path Hatel).
Friday, October 11—Walla Walla,
(Black Angus Motor Inn).
Thursday, October 17—Portland, Oregon
(Sheraton-Portland Hotel).
Monday, October 21—Seattle, Wash. (Unt-
versity Tower Hotel).

Each meeting will begin at 9:30 a.m.
and will be open to interested members
of the public. There is no registration
fee, but there will be & charge for the
no-host luncheon.

The main purpose of the meeting will
be to discuss the near-term power out-
look, the proposed BPA rate increase,

Wash.

Phase 2 of the regional Hydro-Thermal
Power Program, and land use planning
as it relates to the regional power supply
system,

The regional meetings of the Bonne-
ville Regional Advisory Council provide a
general forum for the free exchange of
ideas as to the best ways of utilizing the
energy resources of the region.

Copies of the proceedings of each
meeting will be furnished on reguest to
the Executive Secretary, Bonneville Re-
gional Advisory Council, P.O. Box 3621,
Fortland, Oregon 97208.

Dated: September 13, 1874.

Dan W. SCHAUSTEN,
Executive Secretary, Bonneville
Regional Advisory Council.

[FR Doe.74-21967 Flled 9-20-74;8:45 am|

Bureau of Land Management
[CA 2268]
CALIFORNIA
Proposed Withdrawal and Reservation of
Lands

The Bureau of Reclamation, U.S. De-
partment of the Interior, has filed an
application, serial number CA 2268, for
the withdrawal of public lands described
below, from all forms of appropriation
under the public land laws including the
mining laws buf not the mineral leasing
laws. The lands will be used for the im-
provement and enlargement of a dike,
and for the operation and maintenance
of Clear Lake Reservoir.

The lands are located within the
Modoc National Forest and are fo be
used for the continuation of and a part
of the Klamath Project.

On or before October 20, 1974, all per-
sons who wish to submit comments, sug-
gestions, or objections in connection with
the proposed withdrawal may present
their views in writing to the undersigned
officer of the Bureau of Land Manage-
ment, U.S. Department of the Interior,
Room E-2841, Federal Office Building,
2800 Cottage Way, Sacramento, Cali-
fornia 95825.

The Department’s regulations provide
that the authorized officer of the Bureau
of Land Management will undertake
such investigations as are necessary to
determine the existing and potential de-
mand for the lands and their resources.
Adjustments will be made as necessary
to provide for the maximum concurrent
utilization of the lands for purposes
other than the applicant’s and to reach
agreement on the concurrent manage-
ment of the lands and their resources.

The aguthorized officer will also prepare
a report for consideration of the Secre-
tary of the Interior who will determine
whether or not the land will be with-
drawn as requested.

The determination of the Secretary on
the application will be published in the
FepErar. RECISTER. A separate notice will
be sent to each interested party of

record.

If circumstances warrant, a public
hearing will be held at a convenient time
and place, which will be announced.

The lands involved in the application
are;

MounT DIABLO Base AND MERIDIAN,
CALIFORNIA
MODOC NATIONAL FOREST

T,40N, R. TE.,

Bec. 27, BE%SWY, SW,S5EY;.

The area described aggregates approx-
imately 80 acres in Modoc County.

Warter F. HOLMES,
Chief, Branch of Lands
and Minerals Operations.

[FR D0¢.74-22007 Flled 9-20-74:8:45 am]

[NM 20420]
NEW MEXICO
Notice of Application
SEPTEMBER 16, 1974.

Notice is hereby given that, pursuant
to section 28 of the Mineral Leasing Act
of 1920 (30 U.S.C. 185), as amended by
the Act of November 16, 1973 (87 Stat.
576), El Paso Natural Gas Company has
applied for a dehydration site right-of-
way on the following lands;

New MEXICO PRINCIPAL MERIDIAN
NeEw MEXICO
T.10S,R.20 E,,
Sec, 1, SWI{SWY:
Sec. 12, NWINW14.

The area of the dehydration site is 5.0
acres on national resource lands in
Chaves County, New Mexico.

The purpose of this notice is to inform
the public that the Bureau will be pro-
ceeding with consideration of whether
the application should be approved, and
if so, under what terms and conditions.

Interested persons desiring to express
their views should promptly send their
name and address to the District Man-
ager, Bureau of Land Management, P.O.
Box 1397, Roswell, New Mexico 88201.

Srerra V. GONZALES,
Acting Chief, Branch of Lands
and Minerals Operations.

[FR Doc.74-22004 Filed 9-20-74;8:45 am]
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National Park Service

NATIONAL CAPITAL MEMORIAL
ADVISORY COMMITTEE

Notice of Meeting

Notice is hereby give: in accordance
with the Federal Advisory Committee
Act that a meeting of the National Capi-
tal Memorial Advisory Committee will
be held at 1:30 p.m. on Monday, Octo-
ber 7, 1974 in the Training Center, Class-
room B, at the National Capital Parks
Headquarters, 1100 Ohio Drive, SW.,
Washington, D.C.

The committee was established for the
purpose of preparing and recommending
to the Secretary broad criteria, guide-
lines, and policies for memorializing per-
sons and events on Federal lands in the
Naftional Capital region (as defined in
the National Capital Planning Act of
1952, as amended) through the media of
monuments, memorials, and statues, It is
{0 examine each memorial proposal for
adequacy and appropriateness, make
recommendations to the Secretary with
respect to site location on Federal land
in the National Capital region and to
serve as an information focal point for
those seeking to erect memorials on Fed-
eral land in the National Capital region.

The members of the committee are as
follows:

Mr. Ronald H. Walker (Chalrman)

Director, National Park Service

‘Washington, D.C,

Mr, George M. White

Architect of the Capitol

Washington, D.C.

General Mark W. Clark

Chairman, American Battle Monuments

Commission

Washington, D.C.

Mr, J. Carter Brown

Chairman, Fine Arts Commission

Washington, D.C.

Mr. William H. Press

Chalrman, National Capltal Planning Com-
mission

Washington, D.C.

Honorable Walter E, Washington

Mayor-Commissioner of the Districté of

Columbia

Washington, D.C.

Mr. Larry F. Roush

Commissioner, Public Buildings Service
Washington, D.C.

The purpose of this meeting is to re-
view draft criteria and guidelines and
policies for memorializing persons and
events on Federal lands in the Nafional
Capital region.

The meeting will be open to the public.
Any person may file with the committee
a written statement concerning the mat-
ters to be discussed. Persons who wish to
file a written statement or who want
further information concerning the
meeting may contact Richard L. Stan-
ton, Associate Director, Cooperative Ac~
tivities, National Capital Parks, at area
code 202-426-6715. Minutes of the meet-
ing will be available for public inspection
2 weeks after the meeting at the Office
of National Capital Parks, Room 208,
1100 Ohlo Drive, SW., Washington, D.C.

NOTICES

Dated: September 12, 1974,

Manus J. Fisg, Jr.,
Director, National
Capital Parks.

[FR Doc.74-22076 Filed 9-20-74;8:46 am |

Office of the Secretary
[INT FES 74-53)

PROPOSED ACQUISITION OF MERCER
SLOUGH ECOLOGICAL AREA

Availability of Final Environmental
Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969, the Department of the Interior,
Bureau of Outdoor Recreation, in coop-
eration with the City of Bellevue and the
Washington Interagency Committee for
Outdoor Recreation, has prepared a final
environmental statement for a proposed
acquisition of Mercer Slough Ecological
Area. The Notice of Availability inviting
comments on the Draft Environmental
Impact Statement was published in the
FEDERAL REGISTER on June 14, 1974,

The proposed project is to acquire 181
acres of marshiand for preservation and
minimal recreation development. The
project is located within the city limits
of Bellevue, Washington, near the inter-
change between Interstate #90 and In-
terstate #405, being the major north-
south and east-west freeways of the
State.

Copies are available for inspection at
the following locations:

Bureau of Outdoor Recreation, Northwest
Reglonal Office, 1000 Second Avenue, Seat-
tle, Washington 98104.

Bureau of Outdoor Recreation, Division of
State Programs, Department of the Inte-
rior, Washington, D.C. 20240.

Washington Interagency Committee for Out-
door Recreation, 4800 Capitol Boulevard,
Tumwater, Washington 98504.

City of Bellevue, Planning Department, 111~
111;282 Street S.E., Bellevue, Washington
9 0

Copies may be obtained by writing the
Regional Director, Northwest Region,
Bureau of Outdoor Recreation, 1000 Sec-
ond Avenue, Seattle, Washington 98104,
Pllozase refer to the statement number
above.

Dated: September 13, 1974, ~

STANLEY D. DOREMUS,
Deputy Assistant Secretary
of the Interior,

[FR Do0¢.74-21942 Flled 9-20-74;8:45 am]

{INT DES 74-86]

PROPOSED BIG LAKE WILDERNESS
AREA, ARKANSAS

Notice of Availability of Draft
Environmental Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969, Public Law 91-190, the Depart-
ment of the Interior has prepared a draft
environmental statement for the pro-

posed Big Lake Wilderness Area, Arkan-
sas, and invites written comments on or
before November 7, 1974. :

The proposal recommends that 1,818
acres of the Big Lake National Wildlife
Refuge, located in Mississippi County,
Arkansas be included in the National
Wilderness Preservation System,

Copies of the draft statement are avail-
able for inspection at the following lo-
cations:

U.S. Fish and Wildlife Service

17 Executive Park Drive, NE,
Atlanta, Georgia 30329

Big Lake National Wildlife Refuge
Box 67

Manila, Arkansas 72442

U.S. Fish and Wildlife Service
Office of Environmental Coordination
Department of the Interior

Room 2254

18th and C Streets, N.W,
Washington, D.C. 20240

Single copies may be obtained by writ-
ing the Chief, Office of Environmental
Coordination, U.8. Fish and Wildlife
Service, Department of the Interior,
Washington, D.C. 20240. Comments con-
cerning the proposed action should also
be addressed to the Chief, Office of En-
vironmental Coordination. Please refer
to the statement number above,

Dated: September 17, 1974.

STANLEY D. DOREMUS,
Deputy Assistant Secretary
of the Interior.

[FR Doc.74-22005 Filed 9-20-74;8:46 am|

[INT FES T4-56]

PROPOSED UNIMAK WILDERNESS ALEU-
TIAN ISLANDS NATIONAL WILDLIFE
REFUGE, ALASKA

Notice of Availability of Final
Environmental Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969, Pub. L. 91-190, the Department of
the Interior has prepared a final environ-
mental statement which proposes that
approximately 973,000 acres of the 998,-
260-acre Unimak Island in the Aleutian
Islands National Wildlife Refuge, Third
Judicial Division, Alaska, be designated
as wilderness within the National Wil-
derness Preservation System. An addi-
tional 10 acres of private land is proposed
for potential wilderness addition, to be
added to the wilderness unit through
acquisition at a future date.

Copies of the final statement are avail-
able for inspection at the following
locations:

U.S. Fish and Wildlife Service

6917 Seward Highway

Anchorage, Alaska 99502

Headquarters

Aleutian Islands National Wildlife Refuge
Box 5251

Adak, Alaska 98791

U.8. Fish and Wildlife Service

Office of Environmental Coordination
Department of the Interior

18th and C Streets, NW,, Room 2252
Washington, D.C. 20240
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gingle copies may be obtained by writ-
ing the Chief, Office of Environmental
Coordination, U.S. Fish and Wildlife
Service, Department of the Interior, 18th
and C Streets, Washington, D.C. 20240,
Please refer to the statement number.

STANLEY D. DOREMUS,
Deputy Assistant Secretary
of the Interior.
SEPTEMBER 16, 1974,
[FR D0c.74-21943 Filed 8-20-74;8:45 am]

DEPARTMENT OF AGRICULTURE

Federal Crop Insurance Corporation
[Notice No. 86]
GRAPES, NEW YORK AND PENNSYLVANIA

Extension of the Closing Date for Filing of
Applications for the 1975 Crop Year

Pursuant to the authority contained
in § 411.3 of Title 7 of the Code of Fed~
eral Regulations, and pursuant to para-
graph (1) of the resolution adopted by
the Board of Directors of the Federal
Crop Insurance Corporation on March 19,
1954, the time for filing applications for
grape crop insurance for the 1975 crecp
year in all counties in New York and
Pennsylvania where such insurance is
otherwise authorized to be offered is
hereby extended until the close of busi-
ness on December 14, 1974. Such appli-
cations received during this period will
be accepted only after it is determined
that no adverse selectivity will resuit.

[sEaL] D. W. MCELWRATH,
Acting Manager, Federal
Crop Insurance Corporation.

[FR Doc.74-21972 Filed 9-20-74;8:45 am]

Forest Service

DESCHUTES NATIONAL FOREST
ADVISORY COMMITTEE

Notice of Meeting

The Deschutes National Forest Advis-
ory Committee will meet at 6:30 p.m.
October 10, 1974, for a no host dinner
at the Black Forest restaurant, Bend,
Oregon (located on the Cascade-Lakes
Highway and 14th Street). The program
will follow at 8 p.m.

The subject to be discussed at .this
meeting will be the Environmental Pro-
gram for the Future (EPFF) as it re-
lates to the Deschutes National Forest
land use long range planning and pro-
gramming. This will be presented by As-
sistant Forest Supervisor (Planning and
Programming) , William Shenk.

The meeting will be open to the public.
Dated: September 13, 1974.

EARL E. NICHOLS,
Forest Supervisor.

[FR Doc.74-22003 Filed 9-20-74;8:45 am]

Packers and Stockyards Administration
DOTHAN LIVESTOCK AUCTION, INC.
i EANRE R )

Proposed Posting of Stockyards

The Chief, Registrations, Bonds, and
Reports Branch, Packers and Stockyards

NOTICES

Administration, United States Depart-
ment of Agriculture, has information
that the livestock markets named below
are stockyards as defined in section 302
of the Packers and Stockyards Act, 1921,
as amended (7 U.8.C. 202), and should
be made subject to the provisions of the
Act.

AL-159, Dothan Livestock Auction, Inc.,
Dothan, Alabama.

AL-157, Casey Stock Yard, Inc., Montgomery,
Alabama.

AlL-158, Cleburne County Livestock Sales,
Inc., Ranburne, Alabama.

TA-251, Crescent Comm. Co., Crescent, Iowa,

MT-117, Great Falls Livestock Market Center,
Great Falls, Montana,

TX-307, Bode's Livestock Commission Com~
pany, Milano, Texas.

WV-118, United Livestock Sales Company,
Parkersburg, West Virginia.

Notice is hereby given, therefore, that
the said Chief, pursuant to authority
delegated under the Packers and Stock-
vards Act, 1921, as amended (7 US.C.
181 et. seq.), proposes to issue a rule des-
ignating the stockyards named above as
posted stockyards subject to the provi-
sions of the Act as provided in section
302 thereof.

Any person who wishes to submit writ-
ten data, views, or arguments concerning
the proposed rule, may do so by filing
them with the Chief, Registrations,
Bonds, and Reports Branch, Packers
and Stockyards Administration, United
States Department of Agriculture, Wash-
ington, D.C. 20250, by October 8, 1974.

All written submissions made pursuant
to this notice shall be made available for
public inspection at such times and
places in a manner convenient to the
public business (7 U.S.C. 1.27(b)).

Done at Washington, D.C., this 17th
day of September 1974,

Epwarp L. THOMPSON,
Chief, Registrations, Bonds, and
Reports Branch, Livestock
Marketing Division.

[FR Doc.74-22052 Filed 9-20-74;8:45 am]

Soil Conservation Service
LAKEVIEW WATERSHED, TEXAS:
Negative Declaration

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969; § 1500.6(e) of the Council on En-
vironmental Quality Guidelines (38 FR
20550) August 1, 1973; and § 650.8(b) (3)
of the Soil Conservation Service Guide-
lines (39 FR 19651) June 3, 1974; the Soil
Conservation Service, U.S. Department
of Agriculture, gives notice that an en-
vironmental impact statement is not
being prepared-for Floodwater Retarding
Structure Nos. 1 and 2, Lakeview Water-
shed Project, Hall and Donley Counties,
Texas.

The environmental assessment of this
federal action indicates that the project
will not ereate significant adverse 1ocal,
regional, or national impacts on the en-
vironment and that no significant con-
troversy is associated with the project. As
a result of these findings, Mr. Edward E.
Thomas, State Conservationist, Soil Con-
servation Service, USDA, First National
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Bank Building, Temple, Texas 76501, has
determined that the preparation and re-
view of an environmental impact state-
ment is not needed for this project.

The proposal concerns plans for in-
stalling two floodwater retarding struc-
tures in the Lakeview Watershed, Hall
and Donley Counties, Texas.

The environmental assessment file is
available for inspection during regular
working hours at the following location:
Soll - Conservation Service, USDA, First

National Bank Bullding, Temple, Texas

76501.

No administrative action on implemen-
tation of the proposal will be taken until
October 8, 1974.

(Catalog of Federal Domestic Assistance Pro-
gram No. 10.904, National Archives Reference
Services)
WirLiam B. DAVEY,
Deputy Administrator for Water
Resources, Soil Conservation
Service.

SEPTEMBER 13, 1974.
[FR Doc.74-21934 Filed 9-20-74;8:45 am|

LYE CREEK DRAIN WATERSHED
PROJECT, INDIANA

Availability of Draft Environmental
Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969; Part 1500 of the Council on En-
vironmental Quality Guidelines; and
§ 650.7(e) of the Soil Conservation
Service Guidelines (39 FR 19651), June 3,
1974; the Soil Conservation Service, U.S.
Department of Agriculture, has prepared
a draft environmental statement for the
Lye Creek Drain Watershed Project,
Montgomery County, Indiana, USDA-
SCS-EIS-WS-(ADM) -75-1(D)-IN.

The environmental statement concerns
a plan for watershed protection, flood
prevention, and drainage. The planned
works of improvement include conserva-
tion land treatment, supplemented by
channel work. Structural measures will
consist of 11.3 miles of multiple purpose
flood prevention and drainage channel
work. The work will be for deepening and
enlargement for 10.2 miles and debris
removal only for 1.1 miles. All work will
be performed on intermittent, manmade
or modified channels. Floodwater dam-
ages will be reduced by 84 percent with
the installation of the proposed meas-
ures; 3,320 acres will benefit from joint
floodwater-drainage relief.

A limited supply of copies is available
at the following location to fill single
copy requests: A
Soil Conservation Service, USDA, 6610 Craw-

fordsville Road, Suite 2200, Indianapolis,
Indiana 46224,

Copies of the draft environmental
statement have been sent for comment
to various federal, state, and local agen-
cies as outlined in the Council on En-
vironmental Quality Guidelines. Com-
ments are also invited from others hav-
ing knowledge of or special expertise on
environmental impacts.
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Comments concerning the proposed ac-
tion or requests for additional informa-
tion should be addressed to Cletus J.
Gillman, State Conservationist, Sofil
Conservation Service, 5610 Crawfords-
ville Road, Suite 2200, Indianapolis, In-
diana 46224,

Comments must be receilved on or be-
fore November 15, 1874, to be considered
in the preparation of the final environ-
mental statement.

(Catalog of Federal Domestic Assistance Pro-
gram No. 10.904, National Archives Reference
Service)
Winizam B. DAVEY,
Deputy Administrator for Water
Resources, Soil Conservation
Service.

SepTEMBER 13, 1974.
[FR Doc.74-21836 Filed 9-20-74;8:45 am]

MILL CREEK WATERSHED, TEXAS
Negative Declaration

Pursuant to section 102(2)(C) of the
National Environmental Policy Act of
1969; § 1500.6(e) of the Council on En-
vironmental Quality Guidelines (38 FR
20550) August 1, 1973; and § 650.8(b) (3)
of the Soil Conservation Service Guide-
lines (39 FR 19651) June 3, 1974; the
Soil Conservation Service, U.S. Depart-
ment of Agriculture, gives notice that an
environmental impact statement is not
being prepared for the Multipurpose
Structure No. 1, Mill Creek Watershed
Project, Van Zandt County, Texas.

The environmental assessment of this
federal action indicates that the project
will not create significant adverse local,
regional, or national impacts on the en-
vironment and that no significant con-
troversy is associated with the project.
As a result of these findings, Mr. Edward
E. Thomas, State Conservationist, Soil
Conservation Service, USDA, First Na-
tional Bank Building, Temple, Texas
76501, has determined that the prepara-
tion and review of an environmental im-
pact statement is not needed for this
project.

The proposal concerns plans for in-
stalling one multipurpose structure in
the Mill Creek Watershed, Van Zandt
County, Texas. The structure will pro-
vide storage capacity for flood preven-
tion, sediment accumulation, municipal
water for the City of Canton and public
water-based recreation. Basic recrea-
tional facilities will be installed around
the reservoir.

The environmental assessment file is
available for inspection during regular
working hours at the following location:

Boll Conservation Bervice, USDA, First Na-
tional Bank Building, Temple, Texas 76501,

No administrative action on imple-
mentation of the proposal will be taken
until October 8, 1974.

NOTICES

(Catalog of Federal Domestic Assistance Pro-
gram No. 10,004, National Archives Raference
Services)
Winrzam B. Davey,
Deputy Administrator for Water
Resources, Soil Conservation
Service.

SEPTEMBER 13, 1974,
[FR Doc.74-21935 Filed 9-20-74;8:45 am]

PIERCE CREEK NO. 2 WATERSHED
PROJECT, 10WA

Availability of Draft Environmental
Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969: Part 1500 of the Council on En-
vironmental Quality Guidelines; and
§.650.7(e) of the Soil Conservation Serv-
ice Guidelines (39 FR 19651), June 3,
1974; the Soil Conservation Service, U.S.
Department of Agriculture, has prepared
a draft environmental statement for the
Pierce Creek No. 2 Watershed Project,
Page and Montgomery Counties, Towa,
USDA-SCS-EIS-WS-(ADM) -75-1-(D) -
IA.
The environmental statement concerns
a plan for watershed protection and flood
prevention. The planned works of im-
provement provide for conservation land
treatment and 9 grade stabilization
structures.

A limited supply of coples is available
at the following location to fill sihgle copy
requests:

Soil Conservation Service, USDA, 823 Federal

Building, Des Moines, Iowa 50309,

Copies of the draft environmental
statement have been sent for comment to
various Federal, State, and local agencies
as outlined in the Council on Environ-
mental Quality Guidelines. Comments
are also invited from others having
knowledge of or special expertise on en-
vironmental impacts.

Comments concerning the proposed ac-

tion or requests for additional informa-
tion should be addressed to Wilson T.
Moon, State Conservationist, Soil Con-
servation Service, 823 Federal Building,
Des Moines, Iowa 50309.

Comments must be received on or be-
fore November 8, 1974, in order to be con-
sidered in the preparation of the final
environmental statement.

(Catalog of Federal Domestic Assistance Pro-

gram No. 10.804, National Archives Reference
Services)

Wiiriam B. Davey,
Deputy Administrator for Water
Resources, Soil Conservation
Service.

SepTEMBER 13, 1974,
[FR Doc.74-21937 Filed 9-20-74;8:45 am]
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DEPARTMENT OF COMMERCE

Domestic and International Business
Administration
COMPUTER SYSTEMS TECHNICAL
ADVISORY COMMITTEE

Notice of Meeting

Pursuant to the provisions of the Fed-
eral Advisory Committee Act (Public
Law 92-463), notice is hereby given that
a meeting of the Techneology Transfer
Subgroup of the Computer Systems
Technical Advisory Committee will be
held Tuesday, October 8, 1974, at 9:30
am. in Room 1851, Main Commerce
Building, 14th and Constitution Avenue,
NW., Washington, D.C.

Members advise the Office of Export
Administration, Bureau of East-West
Trade, with respect to guestions in-
volving technical matters, world-wide
availability and actual utilization of pro-
duction and technology, and licensing
procedures which may affect the level of
export controls applicable to computer
systems, including technical data re-
lated thereto, and including those whose
export 1is subject to multilateral
(COCOM) controls.

Agenda items are as Iollows:

1. Opening remarks by Henry S. Forrest,
Chairman,

2. Presentation of papers or comments by
the public.

3. Report on the work program.

4, Discussion of other necessary work
assignments,

5. Executive Session:

4. Discussion of and progress report on the
WOrk program.

The public will be permitted to attend
the discussion of agenda items 1-4, and a
limited number of seats will be available
to the public for these agenda items. To
the extent time permits, members of the
public may present oral statements to
the subgroup. Interested persons are also
invited to file written statements with the
subgroup.

With respect to agenda item 5, “Ex-
ecutive Session,” the Assistant Secretary
of Commerce for Administration, on May
16, 1974, determined, pursuant to sec-
tion 10(d) of Public Law 92-463, that
this agenda item should be exempt from
the provisions of sections 10(a) (1) and
(a) (3), relating to open meetings and
public participation therein, because the
meeting will be concerned with matters
listed In 5 U.S.C. 552(b) (1).

Further information may be obtained
from Henry S. Forrest, Control Data
Corpoartion, 6003 Executive Blvd., Rock-
ville, Maryland 20852 (AC 301/770-8320).

Dated: September 18, 1974,

RavER H, MEYER,
Acting Director,
Bureau of East-West Trade.,

[FR Doc.74-21901 Piled §-20-74;8:45 am]




National Oceanic and Atmospheric
Administration

ALASKA

petermination of Commercial Fishery Fail-
ure Due to Resource Disaster Arising
from Natural Causes

SEPTEMBER 17, 1974.

Whereas, many individuals and firms
in Alaska are engaged in harvesting,
processing, and marketing sockeye salm-
on to meet consumer demands; and

Whereas, the sockeye salmon resource
in Bristol Bay makes an important con-
tribution to the economy of the State and
comprises almost one-half of the total
United States harvest of this species;
and

Whereas, the residents of Bristol Bay
depend primarily on this fishery for their
total income and subsistence; and

Whereas, mortalities of juvenile
sockeye salmon from unusually severe
climatic conditions in Bristol Bay in 1971
and 1972 resulted in commercial catches
in 1973 and 1974 which were the lowest
in the more than 80 year history of the
commercial fishery; and

Whereas, the poor catches in 1973,
the necessity of fishing closures in 1974,
and planned curtailment of harvesting
activities in 1975, will have a serious
effect on the economic well being of
Bristol Bay residents; and

Whereas, rehabilitation of the resource
can be expedited through the construc-
tion of rearing facilities which will sup-
plement natural reproduction;

Now, therefore, as the authorized
representative of the Secretary of Com-
merce, I hereby determine that the fore-
going circumstances constitute a com-
mercial fishery failure due to a resource
disaster arising from mnatural causes
within the meaning of subsection 4(b)
of the Commercial Fisheries Research
and Development Act, as amended, (16
US.C. T79(b)). I hereby authorize the
use of funds under subsection 4(b) of
this Act, when available, for the reha-
bilitation of the sockeye salmon resource
in Bristol Bay, Alaska.

ROBERT M. WHITE,
Administrator.

|FR Doc,74-21973 Filed 9-20-74;8:45 am]

Social and Economic Statistics
Administration

CENSUS ADVISORY COMMITTEE ON STATE
AND LOCAL GOVERNMENTS STATIS-

TICS
Notice of Meeting

The Census Advisory Committee on
State and Local Governments Statistics
will convene on October 11, 1974 at 9:15
am. The Committee will meet in Room
2113, Federal Building 3, at the Bureau
of the Census ir Suitland, Maryland.

The Census Advisory Committee on
State and Local Governments Statistics
was established in October 1948 to ad-
Vise the Director, Bureau of the Census
on planning current work and various
censuses of Governments, and to advise
on where the needs of users of the sta-
tistics could be served better.

NOTICES

The Committee is composed of ten
members appointed by the Secretary of
Commerce, and five members appointed
by the organization they represent.

The agenda for the meeting is: (1)
topics of current interest including staff
changes and major program develop~
ments, (2) Criminal justice and election
statistics, including national surveys of
court organization and court caseloads,
juvenile detention and corrections facili-
ties studies, and pretest surveys of elec-
tion expenditures and voting participa-
tion, (3) Composite finances in selected
city areas, (4) Application of census data
to local government problems, (5) Ap-
plication of Governments Division data
by a public finance organization, (6)
Status report on Governments Division
including the 1973 General Revenue
Sharing Survey and the 1972 Census of
Governments, and (7) Planning for the
1977 Census of Governments.

A limited number of seats, approxi-
matel7 15, will be available to the public.
A brief period will be set aside for pub-
lic comment and questions. Extensive
questions or statements must be submit~
ted in writing to the Committee Guidance
and Control Officer at least three days
prior to the meeting.

Persons planning to attend and wish-
ing additional information concerning
this meeting should contact Mr. Sherman
TLandau, Acting Division Chief, Govern-
ments Division,’ Bureau of the Census,
Federal Building 3, Suitland, Maryland.
(Mail address: Washington, D.C. 20233)
Telephone: 301-763-7502.

VINCENT P. BARABEA,
Director, Bureau of the Census.

[FR Doc.74-21974 Filed 9-20-74;8:45 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Center for Disease Control

IMMUNIZATION PRACTICES ADVISORY
COMMITTEE :

Notice of Meeting

Pursuant to the Federal Advisory Com-
mittee Act (Pub. L. 92-463), the Director,
Center for Disease Control, announces
the meeting dates and other required in-
formation for the following National Ad-
visory body which is scheduled to assem-
ble during the month of October 1974.

Committes Date, time, Type of meeting
name place and/or contact
person
Immunization Oectober 17-18,  Open: October 17,1074,
Practices 1974, 8:30 n.m.,  8:30 1o 11:00 am.
Advisory Room 207, Closed: Octo-
Committes, Canter for ber 17, 1974, 11:00
Disease Con- a.m. to end of day.
trol, 1000 Clif- Open: October 18,
ton Road 1974. Contaet: Dr,
NE., Atlanta, H. Bruce Dull,
Gn, 30333, Room 224, Bidg. 1,
Center for Disease
Cantrol, Atianta,
Gia. 30833. Code:
404, 633-3311,
Ext, 8701,

Purpose. The Committee is charged
with advising on the appropriate uses of
immunizing agents for public health
practice.

31087

Agenda. From 8:30 a.m. to 11:00 a.m.
on October 17 and from 8:30 a.m. to the
end of the meeting on October 18, the
meeting will be open for consideration
of the status of selected immunizable
diseases and continuation of its annual
review of recommendations on the use of
vaccines in public health practice. From
11:00 a.m, to the end of the meeting on
October 17, the Committee will review
information on various biological prod-
ucts including their preparation, dosage,
potency, and effectiveness. In that pre-
liminary, unpublished results from the
testing and evaluation of individual
producers’ products are involved, much
of the discussion will relate to trade
secrets, commercial, or financial infor-
mation which constitutes privileged or
confidential matter under 5§ U.S.C. 552
(b) (4). This session will not be open to
the publie, in accordance with the deter-
mination by the Director, Center for
Disease Control, pursuant to the provi-
sions of Pub. L. 92-463, section 10(d).

Agenda items are subject to change as
priorities dictate.

A portion of the meeting is open to the
public for observation and participation.
A roster of members and other relevant
information regarding the meeting may
be obtained from the contact person
listed above.

Dated: September 13, 1974.

Davip J. SENCER,
Director, Center for
Disease Control.

| FR Do¢.74-22002 Filed 9-20-74;8:45 am|]

Health Resources Administration

NATIONAL COMMITTEE ON VITAL
HEALTH STATISTICS

Notice of Meeting

Pursuant to the Federal Advisory Com-
mittee Act, (P.L. 92-463), the Adminis-
trator, Health Resources Administration,
announces the meeting dates and other
required information for the following
National Advisory body scheduled to as-
semble during the month of October 1974:

Committee
ngme

Date, time,

Type of meeting
place

and/or
contact person

U.8. National Oc;éom-ao, 1974, O ornl‘—-(-on!uct Dr.

Cormnmittee 9:30 a.m., . Moriyama,
on Vital and room 200, room 8A-54,
Health Brookings Parklawn Bldg.,
Statisties. Institution, 5600 Fishers Lan,
Washington, Rockville, Md.,
D.C. code 301-443-1640,

Purpose. To delineate statistical prob-
lems on public health importance which
are of national or international interest;
review findings submitted by other or-
ganizations and agencies; make recom-
mendations for national and/or inter-
national adoption; cooperate with and
advise other organizations on matters re-
lating to vital and health statistics in the
U.S.; and cooperate with national com-
mittees of other countries, and with the
World Health Organization and other in-
ternational agencies, in the study of
problems of mutual interest.
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Agenda. Discussion items include the
consideration of statistics needed to as-
certain the effects of environment on
health; study of uses of disease ciassifi-
cation for various purposes; analytical
potentialities of National Center for
Health Statistics data; the implementa-
tion of additional responsibilities given
to the National Committee by P.L. 93-
353; gquality of medical care; and needed
statistics and data systems on preventa-
ble diseases and deaths (indexes).

Agenda items are subject to change as
priorities dictate.

Anyone wishing to participate, obtain
a roster of members, or other relevant in-
formation should contact the person
listed above.

Dated: September 16, 1974,

DanieL F, WHITESIDE,
Associate Administrator jor
Operations and Management.

[FR Doc.74-21880 Filed 9-20-74;8:45 am]

Office of the Secretary
OFFICE FOR CIVIL RIGHTS

Statement of Organization, Functions, and
Delegations

The Statement of Organization,
Functions, and Delegations of Authority
of the Department of Health, Education,
and Welfare has been amended to in-
clude an addition to the Statement of
the Office for Civil Rights (39 FR 11325)
3/27/74, as follows: i

Section 1D.10, the Statement of Or-
ganization is amended to include Direc-
tors, Office for Civil Rights (Regions
I-X), showing that they are line organi-
zations responsible directly to the Direc-
tor, Office for Civil Rights.

Section 1D.20, the Statement of Func-
tions is amended to include the func-
tional Statement for Directors, Office
for Civil Rights (Regions I-X).

The revised sections read as follows:

Section 1D.10 Organization. The Of-
fice for Civil Rights is under the super-
vision of the Director, Office for Civil
Rights, who reports directly to the Sec-
retary. He also serves as Special Assist-
ant to the Secretary for Civil Rights.
The Office for Civil Rights consists of:

Office of the Director:
Director
Deputy Director
Office of Policy Communication
Office of Public Affairs
Office of Governmental Relations
Assistant Director (Planning and Program
Coordination)

Assistant Director (Administration and
Management)

Contract Compliance Division

Elementary sand Secondary Education
Division

Higher Education Divislon

Health and Soclal Services Division

Directors, Office for Clyll Rights (Reglons

1-X)

The statement for Directors, Office for
Civil Rights (Regions I-X) will be num-
bered (12),

The added statement reads as follows:

(12) Directors, Office for Civil Rights
(Regions I-X) are responsible for ad-

NOTICES

ministering comprehensive programs for
assuring compliance with Title VI of the
Civil Rights Act of 1964, sections T98A
and 845 of the Comprehensive Health
Manpower and Nurse Training Acts of
1971, Titles VII and IX of the Educa-
tion Amendments of 1872, Parts II and
III of Executive Order 11246, as
amended, and section 504 of the Reha-
bilitation Act of 1973. They provide
leadership, decision making, and overail
direction to their Regional Office staff
in the accomplishment of research,
technical assistance, negotiation (except
when' & case has been forwarded to
Washington, D.C. with a recommenda~-
tion to impose sanctions), evaluation of
Affirmative Action Plans, resolution of
complaints, compliance determinations,
and advisory activities involved in se-
curing voluntary cooperation. The Direc-
tors advise the Director, Office for Civil
Rights, as to the adequacy and effective-
ness of plans and policies for enforcing
and promoting voluntary acceptance of
the non-discrimination provisions of the
above legislative authorities. Each Direc-
tor establishes and maintains effective
working relationships with State gov-
ernments, school systems, hospitals and
welfare organizations to promote under-
standing and acceptance of the legisia-
tive authorities and to keep informed of
legislative proposals or community ef-
forts which may impact on regional civil
rights compiiance and enforcement ac-
tivities; and maintains liaison with other
Federal agencies on eivil rights matters
of mutual interest as well as with re-
gional HEW program officials.

Dated: September 16, 1974.

JOHN OTTINA,
Assistant Secretary jor
Administration and Management.

[FR Doc.74-21094 Plled 5-20-74;8:45 am|

OFFICE OF CONSUMER AFFAIRS

Statement of Organization, Functions, and
Delegations of Authority

Chapter 1A20 (38 FR T7135) of Part 1
of the Statement of Organization, Func-
tions, and Delegations of Authority of
the Department of Health, Education,
and Welfare, Office of the Secretary, is
amended to reflect the reorganization
of the Office of Consumer Affairs. The
revised Chapter reads as follows:

Section 1A20.00 Mission. The Office
of Consumer Affairs executes the func-
tions assigned by Executive Orders 11583
and 11566, serves as principal advisor to
the Secretary on consumer related policy
and programs, and constitutes the staff
of the Special Assistant to the President
for Consumer Affairs.

Section 1A20.10 Organization. A. The
Director of the Office of Consumer Af-
fairs reports directly to the Secretary
and directs and coordinates the activi-
ties of the Office of Consumer Affairs.

B. The Office of Consumer Affairs con-
sists of the following components:
Office of the Director

Office of the General Counsel, OCA
Office of Public Affaira

Ofce of Program Development and Imple-
mentation

Office of External Lialson

Office of Administrative Management and
Finance

Executive Secretariat

Economic Policy and Planning Stafl

Section 1A420.20 Functions. A. Office of
Consumer Affairs. (1) With respect to
consumer interests in Federal policies
and programs, encourage and assist in
development and implementation of
consumer programs; coordinate and re-
view policies and programs; seek reso-
lution of conflicts; advise and make rec-
ommendations to Federal agencies with
respect to policy matters, the effective-
ness of their programs and operations,
and the elimination of duplication; (2)
Assure that the interests of consumers
are presented and considered in =
timely manner by the appropriate levels
of the Federal Government in the for-
mulation of policies and in the opera-
tion of programs that affect the con-
sumer interest; (3) Conduct investiga-
tions, conferences, and surveys concern-
ing the needs, interests and problems of
consumers, except that it shall, where
feasible, avoid duplicating activities
conducted by other Federal agencies;
(4) Submit recommendations to the
President on how Federal programs and
activities affecting consumers can be
improved; (5) Take action with respect
to consumer complaints; (6) Provide
advice, assistance, and continuing pol-
icy guidance to the Consumer Product
Information Coordinating Center and
perform related responsibilities pertain-
ing to consumer product information as
set forth in Executive Order 11566; (T
Encourage and coordinate the develop-
ment of information of interest to con-
sumers by Federal agencies and the
publication and distribution of materials
which will inform consumers of matters
of interest to them in language which
is readily understandable by the layman;
(8) Encourage and coordinate research
conducted by Federal agencies leading
to improved consumer products, services,
and consumer information; (9) Encour-
age, initiate, coordinate, evaluate and
participate in consumer education pro-
grams and consumer counseling pro-
grams; (10) Encourage, cooperate with,
and assist State and local governments
in the promotion and protection of con-
sumer interests; and (11) Cooperate with
and encourage private enterprise in the
promotion and protection of consumer
interests.

B. Office of the Director. Directs and
coordinates the activities of the Office of
Consumer Affairs.

C. Office of the General Counsel. In
coordination with the AS for Legislation,
participates in the design and enactment
of the President’s consumer legislative
program, o include preparation of Con-
gressional testimony for the Special As-~
sistant, and serves as Congressional liai-
son for the Special Assistant and the
Office; prepares and reviews materials for
presentation by the Director and Bpe-
cial Assistant to Departments and agen-
cies; and in coordination with the De-
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partmental General Counsel, provides all
necessary legal services for the Office and
the Special Assistant.

D. Office of Public Affairs. Is respon-
sible for relations with the press and
media; prepares speeches and articles
and syndicated radio programs and 2
newspaper column, and publishes 2
newsletter for consumers.

E. Office of Progrum Development and
Implementation. Monitors major Federal
consumer related programs and activities
with a view to evaluating their effective-
ness, and develops information used to
make appropriate policy and resource al-
location decisions within the Office. En-
courages private industry voluntarily to
develop self-regulatory programs and
adopt competitive policies and programs
aimed at resolving common to large
numbers of consumers, end maintains
liaison with trade associations and in-
dustry as necessary to the functioning
of the Office. '

F. Office of Externul Linison. Main-
tains liaison with state, county and city
officials responsible for consumer educa-
tion and protection, and with represent-
atives of other nations, particularly
within the framework of the Committee
on Consumer Policy of the Organization
for Economic Coordination and Develop-
ment; serves as focal point in the Office
of Consumer Affairs for liaison with na-
tional and state voluntary consumer or-
ganizations.

G. Office of Administrative Manaye-
ment and Finance. Recommends and
applies administrative policy and pro-
cedures; is responsible for the activities
of the Office of Consumer Affairs in the
areas of annual budget, procurement,
personnel and record keeping; and takes
action with respect to consumer com-
plaints and requests for information.

H. Executive Secretariat. Monlitors
staff replles to imsure compliance with
established office policies and facilitates
timely, accurate and high quality corre-
spondence.

I. Economic Policy and Planning Staff.
Analyzes economic issues impacting on
the consumer and provides economic
data evaluation surveys to other OCA
staff elements.

Date: September 11, 1974,

JOorN OTTINA,
Assistant Secretary for
Administration and Management.

[FR Doc.74-21006 Filed 9-20-74;8:46 am]

PRESIDENT'S COUNCIL ON PHYSICAL
FITNESS AND SPORTS
Meeting

The President’s Council on Physical
Fitness and Sports will hold its quarterly
meeting on October 8-9, 1974, The mest-
ings will be held from 9:30 am. to 4 pm,
on October 8; and from 9 a.m. to 4 p.m.
on October 9 in Room 248, Old Executive
Office Building, Washington, D.C.

The purpose of the meeting is to assess
brogress on the mational program of

NOTICES

physical fitness and sports and to deter-
mine future directions,

A list of the Council members and the
Executive Order, dated September 25,
1974, establishing their responsibilities
may be obtained from:

Mr. C. Carson Conrad
Executive Director
President’s Council on Physical Fitneas and

Sports
Washington, D.C. 20201
Telephone: (202) 7556-7847

The meeting will be open to the public.
Dated: September 18, 1974,

C. CarsoN CONRAD,
Ezecutive Secretary, President’s
Council on Physical Fitness
and Sports.

[FR Doe.74-21995 Filed 9-20-74;8:45 am]

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Federal Disaster Assistance Administration
[FDAA-3003-EM; Docket No. NFD-231]
- ALASKA

Notice of Emergency Declaration and
Related Determinations

Pursuant to the authority vested in the
Secretary of Housing and Urban Devel-
opment by the President under Executive
Order 11795 of July 11, 1974, and dele-
gated to me by the Secretary under De-
partment of Housing and Urban Devel-
opment Delegation of Authority, Docket
No. D-74-285; and by virtue of the Act
of May 22, 1974, entitled “Disaster Relief
Act of 1974” (88 Stat. 143); nofice is
hereby given that on September 14, 1974,
the President declared an emergency as
follows:

I have determined that the impact of the
loss of power generating capabllity on ‘the
State of Alaska is of sufficient severity and
magnitude to warrant a declaration of an
emergency under Public Law 93-288. I there-
fore declare that such an emergency exists in
the State of Alaska.

Notice is hereby given that pursuant to
the authority vested in the Secretary of
Housing and Urban Development under

'Executive Order 11795, and delegated to

me by the Secretary under Department
of Housing and Urban Development
Delegation of Authority, Docket D-T4—
285, I hereby appoint Mr. William H,
Mayer, HUD Region X, to act as the Fed-
eral Coordinating Officer for this de-
clared emergency.

I do hereby determine the following
area in the State of Alaska to have been
adversely affected by this declared
emergency:

The City of Kodiak and those environs of
the City served by the Kodlak Electric Asso-
clation, Inc,

(Catalog of Federal Domestic Assistance No,
14.701, Disaster Assistance.)

Dated: September 17, 1974,

TrOMAS P. DUNKNE,
Administralor, Federal Disaster
Assistance Administration,

[FR Doc.74-22012 Flled $-20-74;8:45 amj

24080

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration
OLYMPIA AIRPORT

Commissioning of Airport Traffic Control
Tower

Notice is hereby given that on or about
September 18, 1974, the Airport Traffic
Control Tower at the Olympia Airport,
Olympia, Washington, will be commis-
sioned. It will improve the operational
flow of terminal trafiic consisting pre-
dominately of general aviation aircraft.
Communications to the Airport Traffic
Control Tower should be addressed as
follows:

Airport Trallfic Control Tower
Department of Transportation
Federal Aviation Administration

Olympia Alrport
Route 18, Box 78
Olympia, Washington 98502

Issued in Seattle, Washingion, on Sep-
tember 13, 1974.
J. H. TANNER,
Acting Director,
Northwest Region.

[FR Doc.74-21945 Filed 9-20-74:8:45 aml

ADMINISTRATIVE CONFERENCE OF
THE UNITED STATES

COMMITTEE ON CLAIMS ADJUDICATIONS

Notice of Meeting

Pursuant to the Federal Advisory
Committee Act (Pub. L. 92-463), notice
is hereby given of a meeting of the Com-
mittee on Claims Adjudications of the
Administrative Conference of the United
States, to be held at 10 a.m., Septem-
ber 28, 1974 in the offices of the Admin-
istrative Conference of the United
States, Suite 500, 2120 1. Btreet, NW.,
‘Washington, D.C., 20037.

The Committee will meet to consider
the Case for Consolidation of the Boards
of Contract Appeals and a study of De-
barment of Government Contractors.

Attendance is open to the interested
public, but limited to the space available.
Persons wishing to attend should nofify
this office at least one day in advance.
The Committee Chairman may, if he
deems it appropriate, permit members
of the public to present oral statements
at the meeting; any member of the pub-
lic may file a written statement with
the Committee before, during or after
the meeting.

For further information concerming
this Committee meeting contact William
Francis Murphy, Staff Liaison, (phone
202-254-7038). Minutes of the meeting
will be available on request.

RicuArD K., BERG,
Ezecutive Secretary.

SEPTEMBER 12, 1974,
[FR Doc.74-22008 Filed 9-20-74:8:45 am]
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ATOMIC ENERGY COMMISSION

ADVISORY COMMITTEE ON REACTOR
SAFEGUARDS SUBCOMMITTEE ON
REGULATORY GUIDES

Notice of Meeting
SEPTEMBER 17, 1974.

In accordance with the purposes of
sections 29 and 182 b, of the Atomic
Energy Act (42 U.S.C. 2039, 2232 b.,
the Advisory Committee on Reactor
Safeguards’' Subcommittee on Regulatory
Guides will hold a meeting on October 9,
1974 in Room 1046 at 1717 H Street NW.,
Washington, D.C. This meeting will have
both open and closed sessicns.

The following constitutes that portion
of the Subcommittee’s agenda for the
above meeting which will be open to
the public:

Wednesday, October 9, 1974, 9:30 a.m. un-
til about 10:30 a.m. The Subcommittee will
hear presentations from the Regulatory
Staff and will hold discussions with this
group pertinent to its review of the June
1974 issue of Regulatory Guide 1.79, Pre-
operational Testing of Emergency Core Cool=
ing Systems for Pressurized Water Reactors.

In connection with the above agenda
item, the Subcommittee may hold one
or more Executive Sessions, not open to
the public, at approximately 8:30 am.
and 10:30 a.m. on October 9 to consider
matters related to the above review.
These sessions will involve an exchange
of opinions and discussion of preliminary
views and recommendations of Subcom-
mittee Members and internal delibera-
tions for the purpose of formulating rec-
ommendations to the ACRS.

After the above portion of the meeting
is concluded, the Subcommittee will meet
in closed session with the AEC Regula-
tory Staff and any consultants at about
10:45 a.m. until the close of business to
discuss the following working papers:

(1) Seismic Response Combination of
Modes and Spatial Components.

(2) Effects of Residual Elements on
Predicted Radiation Damage.

(3) Protection of Nuclear Power Plant
Control Room Operators Against an Ac-
cidental Chlorine Release.

(4) Evaluation of Explosions Postu-
lated to Occur on Transportation Routes
Near Nuclear Power Plant Sites.

This portion of the meeting may in-
clude Executive Sessions both before and
after the closed session with the Regu-
latory Staff.

I have determined, in accordance with
subsection 10(d) of Public Law 92-463,
that the Executive Sessions will consist
of an exchange of opinions and formu-
lation of recommendations, the discus-
sion of which, if written, would fall
within exemption (5) of 5 U.S.C. 5652(b)
and that other closed sessions will be held
to discuss and exchange views on working
papers which fall within exemption (5)
of 5 U.8.C. 552(b). Further, any non-
exempt material that will be discussed
during the above closed sessions will be

inextricably intertwined with exempt
material, and no further separation of
this material is considered practical. It
is essential to close such portions of the

NOTICES

meeting to protect the free interchange
of internal views and to avoid undue
interference with agency or Subcom-
mittee operation.

-Practical considerations may dictate
alterations in the above agenda or
schedule.

The Chairman of the Subcommittee
is empowered to conduct the meeting in
a manner that in his judgment will facili-
tate the orderly conduct of business.

With respect to public participation in
the open portion of the meeting concern-
ing Regulatory Guide 1.79, the following
requirements shall apply:

(a) Persons wishing to submit written
statements regarding Regulatory Guide
1.79 may do so by mailing 25 copies
thereof, postmarked no later than Octo-
ber 1, 1974, to the Executive Secretary,
Advisory Committee on Reactor Safe-
guards, U.S. Atomic Energy Commission,
Washington, D.C. 20545, Such comments
shall be based upon documents on file
and available for public inspection at the
Atomic Energy Commission’s FPublic
Document Room, 1717 H Street, NW.,
Washington, D.C. 20545.

(b) Those persons submitting a writ-
ten statement in accordance with para-
graph (a) above may request an oppor-
tunity to make oral statement concern-
ing the written statement. Such requests
shall accompany the writfen statement
and shall set forth reasons justifying the
need for such oral statement and its use-
fulness to the Subcommittee. To the ex-
tent that the time available for the meet-
ing permits, the Subcommittee will re-
ceive oral statements during a period of
no more than 30 minutes at an appro-
priate time, chosen by the Chairman of
the Subcommittee, between the hours of
9:30 a.m. and 10:30 a.m. on October 9

(¢) Requests for the opportunity to
make oral statements shall be ruled on by
the Chairman of the Subcommittee who
is empowered to apportion the time avail-
able among those selected by him to
make oral statements,

(d) Information as to whether the
meeting has been canceled or resched-
uled and in regard to the Chairman’s
ruling on requests for the opportunity to
present oral statements, and the time al-
lotted, can be obtained by a prepaid tele-
phone call on October 8, 1974, to the
Office of the Executive Secretary of the
Committee (telephone 301-973-5651) be-
tween 8:30 a.m. and 5:15 p.m., Eastern
Daylight Time.

(e) Questions may be propounded only
by members of the Subcommittee and its
consultants.

(f) Seating for the public will be avail-
able on a first-come, first-served basis.

(g) The use of still, motion picture,
and television cameras, the physical in-
stallation and presence of which will not
interfere with the conduct of the meet-
ing, will be permitted both before and
after the meeting and during any recess.
The use of such equipment will not, how-
ever, be allowed while the meeting is in
session.

(h) A copy of the transcript of the
open portion of the meeting will be avail~
able for inspection on or after October 10,

1974 at the Atomic Energy Commission's
Public Document Room, 1717 H Streets,
NW., Washington, D.C, 20545. Copies of
the transcript may be reproduced in the
Public Document Room or may be ob-
tained from Ace Federal Reporters, Inc.,
415 Second Street, NE., Washington, D.C.
20002 (telephone 202-547-6222) upon
payment of appropriate charges.

(i) On request, copies of the Minutes
of the meeting will be made available for
inspection at the Atomic Energy Com-
mission’s Public Document Room, 1717
H Street, NW., Washington, D.C, 20545
after January 9, 1975. Copies may be
obtained upon payment of appropriate
charges.

Joan C. Ryax,
Advisory Committee
Management Officer.

| FR Doc.74-21059 Filed 9-20-74:8:45 am

ADVISORY COMMITTEE ON REACTOR
SAFEGUARDS SUBCOMMITTEE ON
SEABROOK STATION, UNITS 1 & 2

Notice of Meeting

SEPTEMBER 17, 1974.

In accordance with the purposes of
sections 29 and 182 b. of the Atomic En-
ergy Act (42 U.S.C. 2039, 2232 b.), the
Advisory Committee on Reactor Safe-
guards’ Subcommittee on Seabrook Sta-
tion, Units 1 & 2 will hold a -meeting
on October 9, 1974 in Room 1146 at 1717
H Street NW., Washington, D.C. The
purpose of the meeting wiil be to develop
information for consideration by the
ACRS in its review of the application of
the Public Service Company of New
Hampshire for a permit to construct this
nuclear power plant. The facility will be
located in Rockingham County, New
Hampshire. The plant site is approxi-
mately 8 miles southeast of Exeter, New
Hampshire and 5 miles northeast of
Amesbury, Massachusetts.

The following constitutes that portion
of the Subcommittee’s agenda for the
above meeting which will be open to the
public:

Wednesday, October 9, 1974—8:00 a.m. un-
til the conclusion of business. The Bubcom-
mittee will hear presentations by represent-
atives of the Regulatory Stafl and the Pub-
lic Service Company of New Hampshire and
will hald discussions with these groups per-
tinent to its review of the application of
the Public Service. Company of New Hamp-
shire for a permit to construct the Seabrook
Station, Units 1 & 2.

In connection with the above agenda
item, the Subcommittee will hold Execu-
tive Sessions, not open to the public, at
8:30 a.m. and at the end of the day to
consider matters relating to the above
application. These sessions will involve
an exchange of opinions and discussion
of preliminary views and recommenda-
tions of Subcommittee Members and in-
ternal deliberations for the purpose of
formulating recommendations to the
ACRS.

In addition to the Executive Sessions,
the Subcommittee may hold closed ses-
sions with representaitves of the Regula-
tory Staff and Applicant for the purpose
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of discussing privileged information con-
cerning plant physical security and other
matters related to plant design, con-
struction and operation, if necessary.

I have determined, in accordance with
subsection 10(d) of Public Law 92-463,
that the above-noted Executive Sessions
will consist of an exchange of opinions
and formulation of recommendations,
the discussion of which, if written, would
fall within exemption (5) of 5 U.S.C.
552(b) and that a closed session may be
held, if necessary, to discuss certain
documents and information which are
privileged and fall within exemption (4)
of 5 US.C. 552(b). Further, any non-
exempt material that will be discussed
during the above closed sessions will be
inextricably intertwined with exempt
material, and no further separation of
this material is considered practical. It
is essential to close such portions of the
meeting to protect the free interchange
of internal views, to avoid undue inter-
ference with agency or Subcommittee op-
eration, and to avoid public disclosure of
proprietary information.

Practical considerations may dictate
alterations in the above agenda or
schedule.

The Chairman of the Subcommittee
is empowered to conduct the meeting in
amanner that in his judgment will facili-
tate the orderly conduct of business, in-
cluding provisions to carry over an in-
completed open session from one day to
the next.

With respect to public participation in
the open portion of the meeting, the fol-
lowing requirements shall apply:

(a) Persons wishing to submit written
statements regarding the agenda item
may do so by mailing 25 copies thereof,
postmarked no later than October 2, 1974
to the Executive Secretary, Advisory
Committee on Reactor Safeguards, U.S.
Atomic Energy Commission, Washington,
DC, 20545. Such comments shall be
based upon the Preliminary Safety
Analysis Report for this facility and re-
lated documents on file and available for
public inspection at the Atomic Energy
Commission’s Public Document Room,
1717 H Street, NW., Washington, D.C.
20545 and at the Exeter Public Library,
g;g;gt Street, Exeter, New Hampshire

(b) Those persons submitting a writ-
ten statement in accordance with para-
graph (a) above may request an oppor-
tunity to make oral statements concern-
Ing the written statement. Such requests
shall accompany the written statement
and shall set forth reasons justifying the
need for such oral statement and its use-
fulness to the Subcommittee. To the ex-
tent that the time available for the meet-
ing permits, the Subcommittee will re-
ceive oral statements during a period of
No more than 30 minutes at an appro-
priate time, chosen by the Chairman of
the Subcommittee, between the hours of
187(4)0 a.m. and 12:00 noon on October 9,

(©) Requests for the opportunity to
moke oral statements shall be ruled on
by the Chairman of the Subcommittee

NOTICES

who is empowered to apportion the time
ayvailable among those selected by him
to make oral statements.

(d) Information as to whether the
meeting has been cancelled or resched-
uled and in regard to the Chairman’s
ruling on requests for the opportunity to
present oral statements, and the time
allotted, can be obtained by a prepaid
telephone call on October 8, 1974 to the
Office of the Executive Secretary of the
Committee (telephone 301-973-5640) be-
tween 8:30 a.m, and 5:15 p.m., Eastern
Daylight Time.

(@) Questions may be propounded only
by members of the Subcommittee and
its consultants.

(f) Seating for the public will be avail-
able on a first-come, first-served basis.

(g) The use of still, motion picture,
and television cameras, the physical in-
stallation and presence of which will not
interfere with the conduct of the meet-
ing, will be permitted both before and
after the meeting and during any recess.
The use of such equipment will not, how-
ever, be allowed while the meeting is in
session.

(h) Persons desiring to attend portions
of the meeting where proprietary infor-
mation is to be discussed may do so by
providing to the Executive Secretary,
Advisory Committee on Reactor Safe-
guards, 1717 H Street, NW., Washington,
D.C. 20545, 7 days prior to the meeting,
a copy of an executed agreement with
the owner of the proprietary informa-
tion to safeguard this material.

(i) A copy of the transcript of the open
portion of the meeting will be available
for inspection on or after October 10,
1974 at the Atomic Energy Commission’s
Public Document Room, 1717 H Street,
NW., Washington, D.C, 20545 and within
approximately nine days at the Exeter
Public Library, Front Street, Exeter, New
Hampshire 03833. Copies of the tran-
seript may be reproduced in the Public
Document Room or may be obtained
from Ace Federal Revorters, Inc., 415
Second Street, NE.,, Washington, D.C.
20002 (telephone 202-547-6222) wupon
payment of appropriate charges.

(i) On renuest, copies of the Minutes
of the meeting will be made available
for inspection at the Atomic Energy
Commiission's Public Document Room,
1717 H Street, NW., Washington, D.C.
20545 after January 9, 1975. Copies may
be obtained upon payment of appropri-
ate charges.

Jorx C. Ryan,
Advisory Committee
Management Officer.

[FR Doc.74-21058 Filed 9-20-74;8:45 am]

ADVISORY COMMITTEE ON 'REACTOR
SAFEGUARDS WORKING GROUP ON
THE REACTOR SAFETY STUDY (WASH-

1400)
Notice of Meeting
SepTEMBER 17, 1974,
In accordance with the purposes of
Sections 29 and 182 b. of the Atomic
Energy Act (42 U.S.C. 2089, 2232 b.), the
Advisory Committee on Reactor Safe-
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guards’ Working Group on the Reactor
Safety Study (WASH-1200) will hold a
meeting on October 9, 1974 in Room
1046, 1717 H Street, NW, Washington,
} &% ’

The purpose of this meeting will be to
develop information for consideration by
the ACRS in its review of the draft re-
port on the “Reactor Safety Study
(WASH-1400), An Assessment of Acci-
dent Risks in U.S. Commercial Nuclear
Power Plants.”

‘The following constitutes that portion
of the Working Group's agenda for the
above meeting which will be open to the
public:

Wednesday, Oclober 9, 1974, 2:00 pm, un-
til the conclusion of business. The Working
Group will hear presentations by represent-
atives of the AEC Regulatory Staff and will
hold discussions with this group pertinent
to 1ts review of matters related to the draft
report on the Reactor Safety Study (WASH-
1400).

In connection with the above agenda
item, the Working Group will hold Ex-
ecutive Sessions, not open to the public,
at approximately 1:30 p.m. and at the
end of the day to consider matters re-
lated to the above review. These sessions
will involve an exchange of opinions and
discussion of preliminary views and rec-
ommendations of Working Group Mem-
bers and internal deliberations for the
purpose of formulating recommendations
to the ACRS.

I have determined, in accordance with
subsection 10(d) of Public Law 92-463,
that the above-noted Executive Sessions
will consist of an exchange of opinions
and formulation of recommendations,
the discussion of which, if written, would
fall within exemption (5) of 5 U.S.C.
552(b). Further, any nonexempt mate-
rial that will be discussed during the
above closed sessions will be inextricably
intertwined with exempt material, and
no further separation of this material is
considered practical. It is essential to
close such portions of the meeting to pro-
tect the free interchange of internal
views and avoid undue interference with
agency or Working Group operation.

Practical considerations may dictate
{alllteratlon in the above agenda or sched-

e.

The Chairman of the Working Group
is empowered to conduct the meeting In
a manner that in his judgment will fa-
cilitate the orderly conduect of business,
including provisions fo carry over an in-
completed open session from one day to
the next. :

With respect to public participation
in the open portion of the meeting, the
following requirements shall apply:

(a) Persons wishing to submit written
statements regarding the agenda ‘item
may do so by mailing 25 copies thereof,
postmarked mo later than October 2,
1974, to the Executive Secretary, Advi-
sory Committee on Reactor Safeguards,
U.S. Atomic Energy Commission, Wash-
ington, D.C. 20545. Such comments shall
be based upon documents on file and
available for public inspection at the
Atomic Energy Commission’s Public
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Document Room, 1717 H Street NW.,
Washington, D.C. 20545, and at the AEC’s
field information offices in Albuquerque;
Chicago; King of Prussia, Pennsylvania;
Idaho Falls, Idaho; Las Vegas, Nevada;
Grand Junction, Colorado; Oak Ridge,
Tennessee; Richland, Washington; San
Francisco; Aiken, South Carolina; At-
lanta, and Denver.

(b) Those persons submitting a written
statement in accordance with paragraph
(a) above may request an opportunity to
make oral statements concerning the
written statement. Such requests shall
accompany the written statement and
- shall set forth reasons justifying the need
for such oral statement and its useful-
ness to the Working Group. To the ex-
tent that the time available for the meet-
ing permits, the Working Group will re~-
ceive oral statements during a period of
no more than 30 minutes at an appro-
priate time, chosen by the Chairman of
the Working Group, between the hours
tl)f 73:00 pam. and 5:00 p.in. on October 9,

974.

(c) Requests for the opportunity to
make oral statements shall be ruled on
by the Chairman of the Working Group
who is empowered to apportion the time
available among those selected by him
to make oral statements. .

(d) Information as to whether the
meeting has been cancelled or resched-
uled and in regard to the Chairman’s
ruling on requests for the opportunity
to present oral statements, and the time
allotted, can be obtained by a prepaid
telephone call on October 7, 1974 to the
Office of the Executive Secretary of the
Committee (telephone 301-973-5651) be-
tween 8:30 a.m. and 5:15 p.m. e.d.t.

(e) Questions may be propounded only
by members of the Working Group and
its consultants.

(f) Seating for the public will be
available on a first-come, first-served
basis.

(g) The use of still, motion picture,
and television cameras, the physical in-
stallation and presence of which will
not interfere with the conduct of the
meeting, will be permitted both hefore
and after the meeting and during any
recess. The use of such equipment will
not, however, be allowed while the meet-
ing is in session.

(h) A copy of the transcript of the
open portion of the meeting will be
available for inspection on or after Oc-
tober 11, 1974 at the Atomic Energy
Commission’s Public Document Room,
1717 H Street, NW., Washington, D.C.
20545 and within approximately nine
days at various local public document
rooms throughout the country. Copies
of the transeript may be reproduced in
the Public Document Room or may be
obtained from Ace Federal Reporters,
Inc., 415 Second Street, NE., Washing-

ton, D.C. 20002 (telephone 202-547-
6222) upon payment of appropriate
charges.

(i) On request, copies of the Minutes
of the meeting will be made available
for inspection at the Atomic Energy
Commission’s Public Document Room,
1717 H Street, NW., Washington, D.C.

NOTICES

20545 after January 9, 1975. Copies may
be obtained upon payment of appropri-
ate charges.
JonN C, RYAN,
Advisory Committee
Management Officer.
[FR Doc.74-21961 Filed 9-20-74;8:45 am]

CONTROLLED THERMONUCLEAR RE-
SEARCH SUBCOMMITTEE OF THE U.S.
NUCLEAR DATA COMMITTEE

Notice of Meeting
SEPTEMBER 17, 1974,

In accordance with the Atomic Energy
Act of 1954, as amended, primarily sec-
tions 161a, 31, 32, and 33, the Controlled
Thermonuclear Research Subcommittee
of the U.8 Nuclear Data Committee will
hold a meeting on October 27, 1974, in the
Franklin Room of the Sheraton-Park
Hotel in Washington, D.C. The meeting
will be open to the public. The agenda is
as follows:

Sunpay, OcTroBer 27, 1974

9 t010:30 am._.. Administrative.

10:30 to 12 am.__. Presentation of the Ra-
diation Shielding In-
formation Center
(RSIC): Nuclear data
services for the CTR
community,

Presentation by Los
Alamos Scientific Lab-
oratory: Nuclear data
assessment for CTR
applications.

Nuclear data requests.

Open discussion,

Summary of conclusions;
required actions and
future plans and meet-
ings.

Practical considerations may dictate al-

terations in the above agenda or sched-

ule.

The Chairman is empowered to con-
duct the meeting in a manner that in
his judgment will facilitate the orderly
conduct of business.

With respect to public participation
in agenda items listed above, the follow-
ing requirements shall apply:

(a) Persons wishing to submit written
statements on those agenda items may
do so by mailing 25 copies thereof, post-
marked, if possible, no later than Oc-
tober 21, 1974, to the Chairman, CTR
Subcommittee, USNDC (Dr. Don Stein-
er) Oak Ridge National Laboratory, P.O.
Box Y, Oak Ridge, Tennessee 37830. Min-
utes of the meeting will be kept open for
30 days for the receipt of written state-
ments for the record.

(b) Those persons submitting a writ-
ten statement in accordance with para-
graph (a) above may request an opportu-
nity to make oral statements concerning
the written statement. Such requests
shall accompany the written state-
ment, and shall set forth reasons justi-
fying the need for such oral statement
and its usefulness to the Subcommittee.

To the extent that the time available
for the meeting permits, the Subcom-
mittee will receive oral statements dur-
ing a period of not more than 30 minutes

at an appropriate time, chosen by the
Chairman, between the hours of 9 and 11
a.m. on October 27, 1974,

(c) Requests for the opportunity to
make oral statements shall be ruled on
by the Chairman of the Subcommittee,
who is empowered to apportion the time
available among those selected by him to
make oral statements.

(d) Information as to the Chairman’s
ruling on requests for the opportunity to
present oral statements, and the time
allotted, can be obtained by a prepaid
telephone call on October 25, 1974, to the
office of the Chairman of the Subcom-
mittee (telephone: 615-483-8611, ext.
37995) between 9 a.m. and 4 p.m, eastern
time.

(e) Questions may be asked only by
members of the Subcommittee and its
consultants.

(f) Seating for the public will be
available on a first-come, first-served
basis.

(g) Copies of minutes of public ses-
sions will be made available for copying.
in accordance with the Federal Advisory
Committee Act, on or after January 27,
1975, at the Atomic Energy Commis-
sion’s Public Document Room, 1717 H
Street NW., Washington, D.C., upon
payment of all charges required by law

JoHN C. RyaAN,
Advisory Commitiee
Management Officer.
[FR Doc.74-21960 Filed 9-20-74;8:45 am)|

[Dockets Nos. 50-400, 50-401, 50402, 50403 |
CAROLINA POWER AND LIGHT CO.
Supplemental Notice of Hearing

In the matter of The Carolina Power
& Light Company (Shearon Harris Nu-
clear Power Plant, Units 1, 2, 3 and 4).

Please take notice that the evidentiary
hearing in this matter will commence at
9:30 a.m. e.d.t. October 8, 1974 at the
following location:

Chamber Room

Holiday Inn Downtown

320 Hillsborough Street
Raleigh, North Carolina 27603

This public evidentiary hearing before
an Atomic Safety and Licensing Board
will be conducted pursuant to the Atomic
Energy Act of 1954, as amended, and the
Atomic Energy Commission's Rules of
Practice (10 CFR Part 2), and will con-
cern the application of the Carolina
Power & Light Company (the Applicant)
for AEC construction permits to build
four pressurized water nuclear reactors
on the Applicant’s 18,000-acre site about
20 miles southwest of Raleigh, North
Carolina, in Wake and Chatham Coun-
ties. The proposed facility would be
known as the Shearon Harris Nuclear
Power Plant. Each of the four nuclear
units will be designed for an initial
power output of 2,785 megawatts ther-
mal, with an equivalent net electrical
output of about 900 megawatts electrical

This hearing had been scheduled ear-
lier but postponed by prior notices of the
Board. The hearing will concern the ra-
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diological health and safety matters set
forth in the Commission’s September 21,
1972 Notice of Hearing (published in the
FEpERAL REGISTER on September 29, 1972
at 37 FR 20,344), as well as the specific
contentions and matters in controversy
admitted by prior orders of the Board.

Persons who have filed requests to
make limited appearance statements
pursuant to the Commission’s rules of
practice (10 CFR §2715(a)) will be
heard on the first day of the hearing.
All inferested members of the public are
invited to attend the hearing.

It is so ordered.

Issued at Bethesda, Maryland this
17th day of September, 1974,

For the Atomic Safety and Licensing
Board.

TaOoMAS W. REILLY,
Chairman.

(FR Doc.74-21955 Filed 9-20-74;8:45 am]

[Dockets Nos. 50416, 50-417]

MiSSISSIPPI POWER & LIGHT CO. (GRAND v

GULF NUCLEAR STATION, UNITS 1
& 2) i

Reconstitution of Atomic Safety and
Licensing Appeal Board

Notice is hereby given that, in accord-
ance with the authority in 10 CFR 2.787
(a), the Chairman of the Atomic Safety
and Licensing Appeal Panel has recon-
stituted the Atomic Safety and Licens-
ing Appeal Board for these proceedings
to consist of the following members:

Dated: September 17, 1974,

Alan 8, Rosenthal, Chairman
Richard 8. Salzman, Member
Dr, Lawrence R. Quarles, Member

MarcGArReT E. DU FLO,
Secretary to the Appeal Board.

[FR Do00.74-21957 Filled P-20-74;8:456 am]

[ Docket No. 50-220]

NIAGARA MOHAWK POWER CORP.
Amendment to Facility Operating License

Notice is hereby given that the US.
Atomic Energy Commission (the Com-
mission) has issued Amendment No. 5 to
Facility Operating License No. DPR-17
Issued to Niagara Mohawk Power Cor-
poration which revised Technical Speci-
fications for operation of the Nine Mile
Point Nuclear Station Unit 1. The
amendment is effective as of its date of
issuance,

The amendment permits minor changes
in the Administrative staff of the organi-
zation to allow for better distribution of
the supervisory worklogd.

The application for the amendment
complies with the standards and require-
ments of the Atomic Energy Act of 1954,
as amended (the Act), and the Commis-
slon’s rules and regulations. The Com-
mission has made appropriate findings
as required by the Act and the Commis-
slon’s rules and regulations in 10 CFR
Chapter I, which are set’ forth in the
license amendment.

NOTICES

For further defails with respect to this

action, see (1) the application for amend-
ment dated June 17, 1974, (2) Amend-
ment No. 5 to License No. DPR~17, with
any attachments, and (3) the Commis-
sion’s related Safety Evaluation. All of
these items are available for public in-
spection at the Commission’s Public
Document Room 1717 H Street, N.W.,,
Washington, D.C, and at the Oswego City
Library "at 120 East Second Street,
Oswego, New York. ,

A copy of items (2) and (3) may b
obtained upon request addressed to the
U.S. Atomic Energy Commission, Wash-
ington, D.C. 20545, Attention: Deputy
Director for Reactor Projects, Directorate
of Licensing—Regulation.

Dated at Bethesda, Maryland, this 13th
day of September, 1974.

For the Atomic Energy Commission.

GEORGE LEAR,
Chief, Operating Reactors
Branch #3, Directorate of
Licensing.

[FR Doe,74-21962 Filed 9-20-74;8:45 am|

[Docket No. 50-423]
NORTHEAST NUCLEAR ENERGY CO.

Reconstitution of Atomic Safety and
Licensing Appeal Board

Northeast Nuclear Energy Company
(formerly the Millstone Point Company,
et al) (The Millstone Nuclear Power
Station, Unit No. 3).

Notice is hereby given that, in accord-
ance with the authority in 10 CFR
2.787(a), the Chairman of the Atomic
Safety and Licensing Appeal Panel has
reconstituted the Atomic Safety and
Licensing Appeal Board for this proceed-
ing to consist of the following members:

Alan 8. Rosenthal, Chalrman
Dr. Lawrence R, Quarles, Member
Richard 8. Salzman, Member

Dated: September 17, 1974.

MARGARET E. Du Fro,
Secretary to the Appeal Board.

|FR Doc,74-21956 Filed 9-20-74;8:45 am]

| Docket No. 50-282]

NORTHERN STATES POWER CO.

Issuance of Amendment to Facility
Operating License

Notice is hereby given that the U.S.
Atomic Energy Commission (the Com-
mission) has issued Amendment No. 4 to
Facility Operating License No. DPR-42,
issued to Northern States Power Com-
pany, which revised the license for opera-
tion of the Prairie Island Nuclear Gen-
erating Plant, Unit 1 (the facility), lo-
cated in Goodhue County, Minnesota.
‘FThe amendment is effective as of its date
of issuance.

The amendment revises Appendix A
to the Technical Specifications increas-
ing the limiting temperature difference
between containment air and shield
building air during plant operation.
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The application for the amendment
complies with the standards and require-
ments of the Atomic Energy Act of 1954,
as amended (the Act), and the Commis-
sion’s rules and regulations. The Com-
mission has made appropriate findings as
required by the Act and the Commission's
rules and regulations in 10 CFR Chapter
I, which are set forth in the license
amendment,

For further details with respect fo this
action, see (1) the application for
amendment dated April 25, 1974, (2)
Amendment No. 4 to License No. DPR-42,
with any attachments, and (3) the Com-
mission’s related Safety Evaluation. All
of these items are available for public in-
spection at the Commission’s Public Doc-
ument Room, 1717 H Street NW., Wash-
ington, D.C., and at the Environmental
Library of Minnesota, 1222 SE. 4th
Street, Minneapolis, Minnesota 55414,

A copy of items (2) and (3) may be
obtained upon request addressed to the
U.S. Atomic Energy Commission, Wash-
ington, D.C. 20545, Attention: Deputy Di~
rector for Reactor Projects, Directorate
of Licensing—Regulation.

Dated at Bethesda, Maryland, this 16th
day of September 1974,
For the Atomic Energy Commission.

KarL KNIEL,
Chief, Light Water Reactors
Branch 2-2, Directorate of
Licensing.

[FR Doc.74-21963 Flled 9-20-74;8:45 am|

CIVIL AERONAUTICS BOARD
| Docket No. 26603, Order 74-9-59]

AIRLIFT INTERNATIONAL, INC. AND
PAN AMERICAN WORLD AIRWAYS, INC.

Order of Suspension Regarding Puerto
Rico/Virgin Islands Freight Rates

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C,
on the 18th day of September 1974.

By tariff revisions filed August 21 and
marked to become effective September
20, 1974, Airlift International, Inc., (Air-
lift) and Pan American World Airways,
Inc., (Pan American) propose to increase
their local and joint general commodity
bulk rates between points in the U.S,
and San Juan by 8 and 9 percent, respec-
tively.

In support of its proposal Pan Ameri-
can states, inter alia, that (1) fuel costs
have increased 70 percent in these mark-
ets with fuel expenses now representing
13.87 percent of total operating ex-
penses; (2) to offset these increased
fuel prices would require a revenue in-
crease of 9.4 percent; and (3) the pro-
posed rate increase is less than that re-
quired to offset these fuel price increases.

Airlift contends that proposed rate in-
creases are necessary to help offset ris-
ing operating costs and keep it competi-
tive in these markets.

All of the proposed rates and charges
come within the scope of Docket 26603,
the investigation of Puerto Rico/Virgin
Islands Freight Rates. The issue now be-
fore the Board is whether to suspend the
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proposals or to permit them:to become
effective pending final decision in that
investigation.

The Board has reviewed the instant,
proposals in the light of industry aver-
age costs of carrying air freight (in-
cluding a full return on investment) *and
reflecting recent fuel price increases and
finds that a number of the proposed rates
are higher than costs and should be
suspended. The remainder of the pro-
posals, where rates are equal to or below
costs, do not appear excessive and should
be permitted to become effective.

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly
sections 204(a), 403, 404, and 1002
thereof, -

It is ordered, That:

1. Pending hearing and decision by the
Board, the rates and charges described in
Appendix A hereto?® are suspended and:
their use deferred to and including De-
cember 18, 1974, unless otherwise ordered
by the Board, and that no changes be
made therein during the period of sus-
pension except by order or special per-
mission of the Board.

2. Copies of this order shall be filed
with the tariffs and served upon Airlift
International, Inc., and Pan American
‘World Airways, Inc.

This order will be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board.

[SEAL] Epwin Z. HOLLAND,
Secretary.

|FR Do00.74-22010 Filed 8-20-74;8:456 am]

[Docket No. 26530]

FRONTIER AIRLINES, INC.—DELETION
APPLICATION-COLUMBUS, NEBRASKA

Notice of Prehearing Conference

Notice is hereby given that a prehear-
ing conference in this proceeding is as-
signed to be held on October 15, 1974,
at 10 a.m. (lecal time), in Roem 503,
Universal Building, 1825 Connecticut
Avenue, NW., Washington, D.C., before
Administrative Law Judge Richard M.
Hartsock.

In order to facilitate the conduct of
the conference, parties are instructed to
submit one copy to each party and four
copies to the Judge of (1) proposed
sgtatements of issues; (2) proposed stip-
ulations; (3) requests for information;
(4) statements of positions of parties;
and (5) proposed procedural dates. The
Bureau of Operating Rights will circu-
late its material on or before September
27, 1974, and the other parties on or be~
fore October 8, 1974. The submissions of
the other parties shall be limited to
points on which' they differ with the
Bureau of Operating Rights, and' shall
follow the numbering and lettering used
by the Bureau to facilitate cross-refer-
encing.

rSee Order 74-7-120 for explanation of
cost-based rates.

*Attachment filed ag part of the original
documenti. .

NOTICES.

Dated at Washington, D.C., Septem-
ber 17, 1974,

[sEaL]l ROEBERT L. PARR,
Chief Administrative Law Judge.

[FR Doe.74-22011 Flled 9-20-74;8:45 am]

[Docket: Nos; 24752, 24753; Order No. 74—
9-54]

UNITED AIR' LINES, INC.

Statement of Tentative Findings and
Conclusions and Order To Show Cause

Adopted by the Civil Aeronautics Board
at its office in Washington, D.C. on the
17th day of September 1974,

On September 13, 1972, United Air
Lines, Inc. (United) concurrently filed
applications requesting: (1) Amendment
of its certificate of public convenience
and necessity for route 1 by modifying
segment T thereof to redesignate the
intermediate peints Visalia and Fresno
as the hyphenated intermediate point
Fresno-Visalia (Docket 24752); and (2)
a temporary exemption from the provi-
sions of Title IV of the Act which would
otherwise prohibit United from providing
service to Visalia through Fresno pend-
ing the Board's final determination with
respect to the hyphenation application
(Docket 24753). United further re-
quested that the hyphenation applica-
tion be handled by the issuance of a show
cause order.’

In support of its applications; United
alleges, inter alia, that: since March,
1968, United has continuously served Vi-
salia with' one daily round trip; Visalia
traffic volumes are not sufficient to sup-
port direct service; during the first six
months of 1972, average daily passenger
enplanements dropped from the 1971
level of 12 per departure to 9 per de-
parture; the number of passengers per
day utilizing connecting service on
United’s system to points beyond San
Francisco and Los Angeles is insignifi-
cant; operating present schedules,
United forecasts, on an incremental cost
basis, a negative contribution to profit
of $360,704 in calendar 1972; United
can provide adequate service to Visalia
through Fresno; Fresno Air Terminal is
only 46 miles and 45-50 minutes from
Visalia; the California Public Utilities
Commission has granted Swift Aire
Lines, Inc. (Swift) authority to serve,
inter alia, the Visalia-Fresno and Vi-
salia-Los Angeles markets; Swift oper-
ates four-engine 17-seat DH-14 De
Havilland Heron aircraft; and United
seeks to hyphenate Visalia with Fresno
rather than delete Visalia: so that it will
have the flexibility of serving Visalia
through either Fresno or Visalia, de-
pending upon the conditions in the over-
all market,

On September 22, 1973, the Cily of
Visalia filed a petition for leave to inter-
vene in Dockets 24752 and 24753, accom~
panied by a City Council resolution op-
posing United’s applications.

iUnited’s applicatlon has twice been
amended by the filing of supplements on
April 28 and December 11, 1973.

Upon consideration of pleadings and
all the relevant facts, we have tenta-
tively decided to dismiss United’s appli-
cations for hyphenation and temporary
exemption and to authorize United to
temporarily suspend service at Visalia
for a period of seven years subject to the
following conditions: (1) That the sus-
pension terminate seven days after
Swift (or an acceptable Part 298 car-
rier) ceases or [fails to provide daily
scheduled commuter service between
Visalia.and Los Angeles and between Vi-
salia and San Francisco on a regular
basis; (2) that United, as an indication
of its ability to reactivate service, be re-
quired to file with the Board an exe-
cuted contract with either Swift, another
commuter air carrier, or an aircraft les-
sor which provides that, in the event
Swift. ceases operations at Visalia, serv-
ice between Visalia and I.os Angeles and
between Visalia and' San Francisco shall
begin within seven days and shall con-
tinue without interruption until United
resumes service with its own aircraft or
until an acceptable Part 298 operator
provides: replacement services at Vi-
salia; (3) United be required to obtain
specific Board approval before resuming
service during the period in which
Swift (or an acceptable Part 298 carrier)
provides daily commuter service; and
(4) that joint fares be established for
the replacement services.

We tentatively find and conclude that
a temporary suspension, subject to the
provision of the replacement service de-
scribed above, is in the public interest.”
In 1971, the calendar year preceding the
filing of the instant application, Visalia
generated 23.3 enplaned passengers per
day. Although the trafc fell off slightly
in 1972 and 1973, Visalia generated 23.0
enplaned passengers per day during the
first half of 1974. On the other hand, in
light of its close proximity to Fresno, it
is clear that Visalia is not isolated. More-
over, the nature of the Visalia traffic con-
tinues to be short-haul and low-density
so that United would gain finanecially if it
were authorized to stop serving Visalia.

In light. of the foregoing, we have
tentatively concluded that the most rea-
sonable course of action is to temporarily
suspend United at Visalia subject to the
requirement. that replacement air taxi
services be provided. The suspension will
benefit United financially and the re-
placement. services will be more closely
geared to the needs of the Visalia com-
munity than that which can be provided
by United.' Moreover, the community will
retain the assurance of remaining a cer-
tificated point and, should commuter
service cease, United will be obliged to re-

*We further tentatively conclude that this
action will not result in a major Federal
action significantly affecting the quality of
the environment within the meaning of the
National Environmental Pollcy Act of 1969.
The elimination of United’s two dally take-
offs and landings with large aircraft at Visalla
will be sufficient. to offset the resulting in-
crease In the level of alr taxi operations.

sTn 1972, Visalia generated 19.0' enplaned
passengers per day, and 20.2 i 1978,
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sume service within seven days in the
absence of an available and satisfactory
Part 298 carrier.*

We conclude that Swift’s record and
experience render it qualified to provide
the proposed replacement service.® We are
also satisfled that there are no safety
considerations which would warrant a
determination that a replacement ar-
rangement will not be in the public In-
terest. Swift is a Part 298 operator and,
as such, has been issued an Air Taxi/
Commercial Operator’s Certificate by the
Federal Aviation Administration (FAA),
having demonstrated its competence and
ability to comply with all applicable
safety regulations. The Secretary of
Transportation, through the FAA, is
charged by law with insuring the highest
degree of safety in air transportation
and, to this end, the operations of Swift
are monitored by the FAA in accordance
with the strictures set forth in the Fed-
eral Aviation Act of 1958, as amended,
and the safety regulations promulgated
thereunder. In this connection, we have
been verbally notified by the FAA that
Swift's operations have been conducted
in accordance with all applicable safety
regulations, and that NTSB and FAA
records indicate that the carrier has met
all the necessary requirements as to
safefy and reliability.’

Further, consistent with our practice
In similar cases, we view the inclusion
of joint fares and rates to be required in
the public interest ® and, accordingly, we

‘Although we have not conditioned sus-
pension upon the establishment of & fixed
level of commuter replacement service (see
Order 73-8-87, August 13, 1973) we intend
to monitor this service to Insure that Visalia
recelves regular alr service to San Francisco
and Los Angeles at a level commensurate with
its needs. Specifically, we shall retain juris-
diction over this proceeding so as to be able
0 modify our decision (with or without
hearing) if such modification is required by
the public interest, and we shall require
United to notify the Board should Swift's
service cease and to specify what other com-
muter service will be avallable at Visalia if
the carrier itself does not resume service at
the point, At that time, we will evaluate the
new commuter service and determine whether
the operator is an acceptable replacement
earrier.,

 United’s suspension will be conditioned so
as to Insure that United will be able to re-
activate service within seven days in the
event that Swift ceases to provide dally
scheduled commuter service to Los Angeles
and San Francisco,

°Swift commenced service as a scheduled
commuter air carrier in 1989, and has steadily
expanded. In 1973, Swift served eight citles:
Fresno, Los Angeles, Paso Robles, Sacramento,
San Francisco, San Jose, San Luis Obispo,
and Santa Maria, Swift is currently provid-
ing one Los Angeles-Bakersfield-Visalia~
Fresno-Sacramento round trip five days a
Week plus an additional San Luis Obispo-
Los Angeles-Bakersfield -Visalia - Sacramento
flight five days per week.

' This verbal notification will be confirmed
by letter. Coples of the FAA's letter, as well

83 the FAA's safety and compliance evalua-

tion of Swift, will be placed In this docket as
-‘Ogﬂ 88 they are received.
See, e.g., Order 74-4-119, April 23, 1074.

NOTICES

tentatively conclude that the approval of
the suspension should be conditioned
upon the maintenance of joint passenger
fares and cargo rates at levels equal to
the through, single-factor, Visalia fares
United currently charges for travel be-
fween Visalia, on the one hand, and other
cities on United’s system, on the other
hand. In addition, Phase 4 of the Domes-
tic Passenger-Fare Investigation (Dockef
21868) requires that joint fares be pro-
vided in all markets over all routings.
Therefore, in order to effectuate the in-
tent of the Board, we tentatively con-
clude that United should be required to
maintain in effect, for the Visalia serv-
ice provided by Swift, all joint-fare
tariffs now in effect or hereafter required
to be filed by the Board in Phase 4 of the
DPFI."

In order that Swift may be able to op-
erate and develop its services free from
competition by United, we tentatively
conclude that the suspension should be
granted for a period of seven years sub-
ject to the requirement that United seek
Board approval before it resumes service
at Visalia during the period in which
commuter service is provided. Further-
more, since we believe that suspension, as
conditioned herein, will serve the needs of
both the community and United, we will
not hear United’s application to hyphen-
ate Visalia nor its application for a tem-
porary exemption permitting United to
serve Visalia through Fresno. Accord-
ingly, in light of the Board’s general pol-
icy with respect to applications not likely
to be designated for hearing before they
become stale, we have tentatively con-
cluded that these applications should be
dismissed without prejudice. C7.: Rule
911(b-1) of the Board's Rules of Prac-
tice.

Although there is presently no replace-
ment agreement between the carriers, we
have examined the facts and our find-
ings in light of Air Line Pilots Associa-
tion v. C.A.B., C.AD.C. Nos. 73-1068, et
al., decided March 20, 1974, involving air
taxis replacement services. We find that
it would be inappropriate and not in the
public interest to require Swift to un-
dergo a cerfification proceeding in order
to provide replacement services for
United at Visalia. Swift commenced serv=
ice as a scheduled commuter air carrier
in 1969. In 1973, the carrier served 49,195
passengers in 16 markets, which traffic
produced 8 million RPM’s. This level of
RPM’s amounted to only .64 percent of
the average RPM'’s for each certificated
local service carrier in 1973. On the
basis of these facts and the basis of our
findings as set forth in Order 72-9-39,
September 12, 1972, and Order 73-1-3,
January 2, 1973, we conclude that the
certification process is inappropriate for
Swift.

We further conclude that certification
would be an undue burden on Swift by
reason of the limited extent of, and un-

*We will expect United to flle such tariff
revisions as are necessary to effectuate this

requirement, o
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usual circumstances affecting its opera-
tions. As described above, the carrier's
operations are of limited extent in terms
of both the proposed replacement serv-
ices invelved and the overall scope of its
operations. Furthermore, the nature of
the small aircraft which a commuter car-
rier utilizes tends to restrict the scope of
its operations. The accommodations on
these aircraft not only limit the compet~
itive capabilities of Swift, but also the
amount of traffic it can carry and the
length of markets it can serve, compared
with a certificated carrier operating large
aireraft. Thus, the cost of certification
procedures would impose a severe finan-
cial burden on Swift wholly dispropor=-
tionate to its existing and proposed oper-
ations. Moreover, enforcement of section
401 requirements would be an undue bur-
den because certification would deprive
Swift of the necessary operating flex-
ibility it must have to conduct non-
subsidized services with small aircraft in
short-haul, low-density markets.

Consequently, for the reasons set forth
:}t:o:e. we tentatively find and conclude

at:

1. United should be authorized to sus-
pend service temporarily at Visalia, Cali-
fornia, for a period of seven years, sub-
ject to the conditions that: (a) Such
suspension shall terminate seven days
after Swift Aire Lines, Inc. (or an accept-
able Part 298 carrier) ceases or fails to
provide daily scheduled commuter serv-
ice between Visalia and and Los Angeles,
and between Visalia and San Francisco,
on a regular basis™; (b) United shall
maintain in effect for the Visalia service
operated by Swift all joint-fare traiffs
now in effect or hereafter required to be
filed by the Board in the Domestic
Passenger-Fare Investigation, Docket
21866; (¢) United and Swift shall main-
tain, as long as the suspension is in effect,
Jjoint passenger fares and cargo rates at
levels equal fo the through single-factor
Visalia fares and rates United could
charge for travel between Visalia, on the
one hand, and other points on United’s
system, on the other hand, if it were
providing service at Visalia with its own
aircraft*; (d) United shall not itself
resume service without explicit Board
approval during the period in which
Swift (or an acceptable Part 298 carrier)
is providing daily scheduled commuter
Service at Visalia; and (e) United shall
file with the Board an executed con-
tract with either Swift, another com-
muter air carrier, or an aircraft lessor
which provides that, in the event Swift
ceases operations at Visalia, service be-
tween Visalia and Los Angeles and be-
tween Visalia and San Francisco shall
begin within seven days and shall con-
tinue without interruption until United
resumes service with its own aircraft or

1 Should Swift cease to provide regularly
scheduled commuter service, United shall
notify the Board within seven days what
alternative replacement service it intends to
rely upon for a continued suspension if the
car‘:ll:r does not itself resume service at the
point.,
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until: an acceptable Part 298 operator
provddesrenlacemenﬁmeesatvmua.

with
thepmcesslngofthatamicaﬂonby

show cause procedures, and a temporary =

exemption authorizing: United to serve
Visalia: through Fresno should be dis-

Interested persons will be given thirty
days following the service date of this
order to show cause why the tentative
findings and conelusions set forth herein
should not be made final. We expect
such persons to suppert their objections,
if any, with detailed answers, specifically
setting forth the findings and conclu-
sions to which objection is taken. Such
objections should be aecompanied by
arguments of fact or law and should be
supported by legal precedent or de-
tailed economic analysis. If any eviden-
tiary hearing is requested, the objector
should state in detail why such a hear=
ing is considered necessary, and what
relevant and material facts he would ex-
pect to establish through such a hear-
ing. General, vague, or unsupported ob-
Jections will not be entertained. -

Accordingly, it is ordered, That:

1. All interested persons are directed
to show cause why the Board should not
issue an order making final the tenta~
tive findings and conclusions stated
herein, granting United a temporary
suspension at Visalia, subject to the
terms and conditions specified above,
and' dismissing United's applications and
petition in Dockets 24752 and 24753;

2. Any interested person having oh-
jection to the issuance of an order mak-
ing final the proposed findings, conclu-
sions, and suspension authorization set
forth herein shall, within thirty days
after service of a copy of this order, flle
with the Board and serve upon all per-
sons listed in Appendix A attached
hereto, a statement of objections, to-
gether with such stafistical data and
other materials in evidence relied upon
to support the stated objections; an-
swers to such objections shall be filed
within fourteen days thereafter;

3. Any interested person requesting an
evidentiary hearing shall state in detail
why such a hearing is necessary and
what relevant and material facts he
would expect to establish through such
a hearing. General, vague, or unsup-
ported objections will not be entertained;

4, If timely and properly supported
objections are filed, full consideration
will' be accorded the matters or issues
raised by the objections before further
action is taken by the Board;

5. In the event no objections are filed
to any part of this order, all further pro-
cedural steps relating to such part or
parts will be deemed to have been
waived, and the case will be submitted
to the Board for final action; and

6. A copy of this order shall be served

nyUnited and Swift shall publish, on not
less than ten. days notice, tariffs
the rates and fares herein to be
effective 46 days after the date of service
of the Board’s order finalizing this order.,

upomn all persons listed in Appendix A
attached hereto.

This order will be published in the

By the Civil Aeronautics Board.

[sEar] Epwiy Z. HOLLAND,
Secretary.
APPENDIX
SERVICE LIST
Honorable Ronald Reagan
Governor of California
Sacramento, California 95814
Californis Aeronautics Department
Sacramento Municipal Airport
Sacramento, California 05882
Mr, Willlam R. Johnson
Secretary, Public Utilitles Commission
State of California
350 McAllister Street
San Franeisco, California 94102
Office of the Mayor
Visalia, California 93277
Airport Manager
Visalia Municipal Alrport
Visalla, Callfornia 93277
United Air Lines, Inc.
P.O. Box 66100
Chiecago, Illinois 60866
Swirt Afre Lines, Inc.
Terminal Building
San Luis Obispo County Airport
P.O. Box 1381
San Luis Obispo, California 93401
Hughes Airwest, Inc,
San Francisco International Afrport
San Prancisco, California 94128
The Postmaster General
Attention: Assistant Postmaster General
Bureau of Transportation

Post Office Department
Washington, D.C. 20260

[FR Doc.74-22009 Filed 9-20-74;8:45 am]

COMMISSION ON CIVIL RIGHTS
MASSACHUSETTS STATE ADVISORY
COMMITTEE

Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the rules and regulations of
the U.S. Commission on Civil Rights, that
a planning meeting of the Massachusetts
State Advisory Committee (SAC) to this
Commission will convene at 12 Noon on
October 16, 1974, at the Jewish Labor
Committee, 27 School Street, Boston,
Massachusetts 02108.

Persons wishing to attend this meet-
ing should contact the Committee Chair-
man or the Northeastern Regional Office
of the Commission, Room 1639, 26 Fed-
eral Plaza, New York, New York 10007,

The purpose of this meeting shall be
to discuss health care available to the
Spanish Speaking in Massachusetis.

This meeting will be conducted pur-
suant to the rules and regulations of the
Comumission.

Dated at Washington, D.C., Septem-
ber 16, 1974,

Isaran T, CRESWELL, JT.,
Advisory Committiee
Management Officer.

[FR Doc.74-21983 Filed 9-20-74;8:45 am]

CIVIL. SERVICE COMMISSSION

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Title Change in Noncareer Executive
Assignment -

By notice of November 30, 1972, FR
Doc. 72-20576, the Civil Service Com-
mission authorized the Department of
Housing and Urban Development. to
make a change in title for the position
of Executive Assistant, Office of the As-
sistant Secretary-Commissioner, Hous-
ing Production and Mortgage Credit, au-
thorized to be filled by noncareer
executive assignment. This is notice that
the title of this position is now being
changed to Executive Assistant Commis-
sioner, Office of the Assistant Secretary
for Housing Production and Mortgage
Credit/Federal Housing Administration
Commissioner.

UniTED STATES: CIvin SERV-
1cE COMMISSION,

[seax] James C. Spry,

Ezecutive Assistant
to the Commissioners.

[FR Doc.74-21098 Filed 9-20-74;8:45 am]

DEPARTMENT OF THE TREASURY

Title Change in Noncareer Executive
Assignment

By notice of February 21, 1974, FR Doc.
74-4101 the Civil Service Commission au-
thorized the Department of the Treasury
to make a title change in the title for
the position of Special Assistant to the
Deputy Under Secretary, Office of the
Deputy Under Secretary, Office of the
Secretary, authorized to be filled by non-
career executive agency. This is notice
that the title of this position is now be-
ing changed to Deputy Assistant Secre-
tary (Legislative Affairs), Office of the
Assistant Secretary (Legislative Affairs),
Office of the Secretary.

UniTed STATES CIVIL SERVICE COMMISSION,

[seAL] James C. Spry,
Executive Assistant
to the Commissioners.

[FR Doc.74-21907 Flled 9-20-74;8:45 am|

COMMISSION ON THE REVIEW OF
THE NATIONAL POLICY TOWARD
GAMBLING

NOTICE OF MEETING

Pursuant to the provisions of the Fed-
eral Advisory Committee Act (Pub. L.
92-463, 86 Stat. T70), notice is hereby
given that the Commission on the Re-
view of the National Policy Toward
Gambling, established under the author-
ity of section Pub. L. 91452, Part D, sec~
tion 804-808 of the Organized Crime Con-
trol Act of 1970, will meet on October 8,
1974, in Room 301 of the Russell' Senate
Office Building, Washington, D.C., at 1:30
pm.

The purpose of the meeting is to dis-
cuss the expenditures of Fiscal Year 1974,
to approve the propesed Fiseal Year 1975
expenditures and to discuss and approve
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the Fiscal Year 1876 budget requested by
the Office of Management and Budget,
and the activities of the Commission
prior to January 1975. The Commission
will also consider whether it is appropri-
ate to make an expedited recommenda~
tion to Congress regarding state operated
lotteries.

The meeting of the Commission will be
open to the public, and interested persons
are invited to attend. The rules of pro-
cedure for person or persons presenting
matters to the Commission are subject
to the following conditions:

(a) Anysuch interested person or per-
sons must receive authorization to pre-
sent such matters from the Chairman
of the Commission. Not later than seven
(7 days preceding such Executive or
Public Hearings, a request for such au~
thorization must be received in writing
at the offices of the Commission. Such a
request shall be accompanied by & con-
cise description of the material which
such person or persons desire to present
to the Commission or Subcommittee.

(b) The Chairman of the Commission
shall, within three (3) days from the re-
ceipt of such a request make a determi-
nation that the subject matter presented
by such interested person or persons is
timely and appropriate for such Execu-
tive or Public Hearings of the Commis-
sion or Subcommittee thereof, and shail
notify such interested persons or person
by Certified Malil of the decision.

(¢) Inthe event such interested person
or persons is allowed to present matters
to the Commission or Subcommitiee
thereof in Executive or Public Hearings,
then a prepared written statement of ex-
pected presentation shall be filed in the
office of the Commission, not later than
48 hours in advance of the hearings of
which the statement is to be presented.

(d) After the receipt of the statement
of expected presentation, the Chairman
shall then make a determination of the
extent that time is ayailable for such
interested person or persons to present
oral statements in addition thereto. In
the event that the Chairman determines
that time is not available for such oral
statements, the interested person or per-
sons’ statement shall be recorded and
made a part of the subject proceedings.
. le) Provided further that any such
interested person or persons who feel ag-
grieved by or takes exception to any of
the determinations made by the Chair-
man of the Commission shall have the
opportunity to present in writing to each
member of the Commission the basis
for such grievance or exception taken
to such ruling by the Chairman and
thereafter the dectsion of the Chairman
shall be reconsidered: by each member
of the Commission at its next regular
meeting or hearlng. Notice by Certified
Mall to such interested person or per-
Sons shall include the final decision of
the full Commission on its reconsidera~
uon and shall constitute notification of
the action taken by the Commisston,

) Any deviation from the praceding
fequirements, shall constitute on the
bart of such interested person or per-

NOTICES

sons, a withdrawal of any request previ-
ously made.
James E. RITCHIE,
Ezxecutive Director.

[FR Doc. 74-22008 Filed 9-20-74;8:45 am]

ENVIRONMENTAL PROTECTION
AGENCY
[FRL 266-T]
AMCHEM PRODUCTS, INC.

Withdrawal of Petition Regarding Pesticide
Chemical

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 408
(d) (1), 68 Stat. 512; 21 U.S.C. 346a(d)
(1)), the following notice is issued:

In accordance with § 180.8 Withdrawal
of petitions without prejudice of the pes-~
ticide procedural regulations 40 CFR
180.8), Amchem Products, Inc., Ambler,
PA 19002, has withdrawn its petition
(PP 2F1213), notice of which was pub-
lished in the FepEraL REGISTER of Janu-
ary 11, 1972, proposing establishment of
tolerances for residues of the herbicide
2,3,6-trichlorophenylacetic acid in fish
and water at 1 part per million,

Dated: September 6, 1974,

Joux B. RrrcH, Jr.,
Director,
Registration Division.

[FR Doc.74-22058 Filed 8-20-74:8:45 am]

[FRL 267-3]

CIBA-GEIGY, CORP.

Filing of Petition Regarding Pesticide
Chemical

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 408
(@) (1)), 68 Stat. 512; 21 U.S.C. 346a(d)
(1)), notice is given that a petition (PP
5F1538) has been filed by CIBA-GEIGY
Corp., P.O. Box 11422, Greensboro, NC
27409, proposing establishment of a tol-
erance (40 CFR Part 180) for negligible
residues of the herbicide profluralin (N-
(cyclopropylmethyl) -e,«,«-trifluoro-2,6-
dinitro-N-propyl-p-toluidine) in or on
the raw agricultural commodities alfalfa
forage and hay at 0.1 part per million.

The analytical method proposed in the
petition for determining residues of the
herbicide is a gas chromatographic pro-
cedure with electron-capture detection.

Dated: September 6, 1974,

JouN B. RircH, Jr.,
Director,
Registration Division.

[FR Doc.74-22058 Flled 9-20-74;8:45 am]

[FRL 267-4]

‘CIBA-GEIGY CORP.
Filing of Petition Regarding Pesticide

Chemical

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 408
(d) (1), 68 Stat. 512; 21 U.8.C. 346a(d)
(1)), notice is given that a petition
(5F'1539) has been filed by CIBA-GEIGY
Corp., P.O. Box 11422, Greensboro, NC

34097

27409, proposing establishment of toler-
ances (40 CFR Part 180) for residues of
the herbicide procyazine (2-[[4-chloro-
6-(cyclopropylamino) -1,3,5-triazin-2-yl11
aminol-2-methylpropanenitrile) and its
hydroxy metabolites, N-{4-(cyclopropyl-
amino) -6-hydroxy-1,3,56-triazin-2-y11-2-
methylalanine, N-(4-amino-6-hydroxy-
1.3,5-triazin-2-yl) -2-methylalanine, and
N- (4,6-dihydroxy-1,3,5-triazin-2-yl) -2-
methylalanine (calculated as procyazine)
in or on the raw agricultural commodi-
ties corn fodder and forage at 2 parts per
million; fresh corn including sweet corn
(kernels plus cob with husk removed)
and corn grain at 0.2 part per million
(negligible residue) ; and eggs, milk, and
the meat, fat, and meat byproducts of
cattle, goats, hogs, horses, poultry, and
sheep at 0.02 part per million (negligible
residue) .

The analytical method proposed in the
petition for determining residues of the
parent compound procyazine is a gas
chromatographic procedure using =a
Dohrmann chloride specific microcoulo-
metric detector. The analytical method
proposed for determining residues of the
hydroxy metabolites involves a degrada-
tion reaction to form 5,5-dimethylhydan-
toin (DMH) which is derivatized to form
trichloromethyl sulfide (TCMS-DMH),
The latter compound is determined by
gas chromatography using an electron
capture detector.

Dated: September 6, 1974.

Jonw B, RrrcH, Jr.,
Director,
Registration Division.

{FR Doc.74-22059 Filed 9-20-74;8:45 am]

[FRL 266-5]

EFFLUENT STANDARDS AND WATER
QUALITY INFORMATION ADVISORY
COMMITTEE

Notice of Meeting

Notice is hereby given of a meeting of
the Efffuent Standards and Water Qual-
ity Information Advisory Committee
(ESEWQIAC), established under section
515 of the Federal Water Pollution Con-
trol Act (“The Act”) 33 U.S.C. 1374, PL.
92-500, to be held in Room 821, Building
No. 2, Crystal Mall, Arlington, Virginia,
Thursday, October 31, 1974, 9 a.m.-5 p.m,

This meeting is one of a series of spe-
cial monthly meetings of ES&WQIAC
conducted for the purpose of reviewing
and preparing comments on technical
documents supporting the development
of effluent limitations,

The meeting will be open to the public
and under the overall direction of the
Committee Chairman. Any member of
the public wishing to attend the meeting
should contact Dr. Martha Sager, Chair-
man, ES&EWQIAC, Room 821, CM No. 2,
Washington, D.C. 20460, Tel: (703-557—-

7390).
MARTHA SAGER,
Chairman, Effiuent Standards
and Water Quality Informa-
tion Advisory Committee.
SEPTEMBER 18, 1974,

[FR Doc.74-22054 Filed 9-20-74;8:456 am|)
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[FRL 266-8)
MONSANTO CO.

Filing of Petition Regarding Pesticide
Chemical

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 408
(d) (1), 68 Stat. 512, 21 U.S.C. 346a(d)
(1)), notice is given that a petition (PP
5F'1536) has been filed by Monsanto Co.,
800 N. Lindbergh Boulevard, St. Louis,
MO 63166, proposing establishment of
tolerances (40 CFR Part 180) for com-
bined negligible residues of the herbicide
glyphosate (N-(phosphonomethyl)gly-
cine) and its metabolite aminomethyl-
phosphonic acid in or on forage grasses
and soybean forage and hay at 0.2 part
per million and grain crops and soybeans
at 0.1 part per million.

The analytical method proposed in the
petition for determining residues of the
herbicide and its metabolite is a proce-
dure in which the residues are deriva-
tized to form the corresponding N-tri-
fluoroacetyl methyl esters. The derivative
is then determined by a gas chromato-
graphic procedure with a flame photo-
metric detector for phosphorus.

Dated: September 6, 1974.

Jonw B. Rrrcs, Jr.,
~ Director,
Registration Division.

[FR Do0.74-22057 Filed 9-20-74;8:45 am]

[FRL 256-8]
PLUTONIUM AND THE TRANSURANIUM
ELEMENTS

Contamination Limits; Intent To Review the
Need for Establishing New Rules

The President’s Reorganization Plan
No. 3 of 1970, which became effective on
December 2, 1970, transferred certain
functions from the Atomic Energy Com-
mission to the Environmental Protec-
tion Agency “ * * * to the extent that
such functions of the Commission con-
gist of establishing generally applicable
environmental standards for the protec-
tion of the general environment from
radioactive material. As used herein,
standards mean limits on radiation expo-
sures or levels, or concentrations or
quantities of radioactive material in the
general environment outside the bound-
aries of locations under the control of
persons possessing or using radioactive
material.”

This Reorganization Plan also trans-
ferred to the EPA all the functions of the
Federal Radiation Council, as specified in
the Atomic Energy Act. Section 274(h)
provides that “the Administrator shall
advise the President with respect to ra-
diation matters, directly or indirectly
affecting health, including guidance for
all Federal agencies in the formulation of
radiation standards and in the establish-
ment and execution of programs of coop~
eration with States.”

Notice is hereby given that the U.S.
Environmental Protection Agency in-
tends to evaluate the environmental im~
pact of transuranium elements and to
consider whether guidelines or standards

NOTICES

under these authorities are needed to
assure adequate protection of the general
ambient environment and of the public
health from potential contamination of
the environment by radionuclides of the
transuranium elements.

The transuranium elements include
plutonium and the higher atomic number
elements. Many of these nuclides are
characterized by long radioactive half-
lives and high radiotoxicity. Because of
these properties, releases of the trans-
uranium elements may result in en-
vironmental buildup of these nuclides to
the point that the general public could
be exposed to significant cumulative
radiation doses. Any release of these
radionuclides constitutes an irreversible
commitment to the environment and may
entail a potential health hazard for both
current and future generations.

The transuranium nuclides are man-
made and produced primarily in nu-
clear reactors. When the spent reactor
fuel is reprocessed, only the transura-
rium elements neptunium and plutonium
are presently recovered. Relatively small
amounts of the transuranium elements
are now in commerce but, because of the
rapid growth of the nuclear power in-
dustry, increasingly large quantities of
these nuclides are expected to be pro-
duced and processed in controlled facil-
ities in the future. In the past, the
largest use of these elements has been in
nuclear weapons. Future use is expected
to be primarily as fuel for nuclear pow-
er reactors, both in light-water moder-
ated reactors and especially in the breed-
er reactors. Application of transuranium
elements in diverse other areas, such as
thermal power sources for space, med-
ical, and other applications is only now
beginning but may increase rapidly over
the next few decades. Small releases of
the transuranium elements to the en-
vironment are possible at most locations
where these elements are handled. In ad-
dition, despite stringent design criteria
and quality assurance programs, larger
single releases may occur as the result
of low probability accidents or other un-
foreseen circumstances. Current envi-
ronmental levels consist of (1) a general
background level of plutonium resulting
from widespread fallout from atmos-
pheric tests of nuclear explosive devices
and from atmospheric burmup of one re-
entering space power source, and (2)
more localized residual contamination
from weapons accidents, and from re-
leases from nuclear materials produc~
tion, fabrication, and utilization facil-
ities. The plutonium present in the en-
vironment from sources other than fall-
out is only a small fraction of the total
amount, and projections indicate that
fallout will continue as the most sig-
nificant contributor for at least the next
few decades. However, near a plutonium
handling facility, cumulative small re-
leases could lead to localized environ-
mental buildup considerably higher than
that resulting from fallout alone.

Once the transuranium elements are
in the environment the major long-term
pathway of exposure of the population
has been assumed to be by primary dep-

osition and by air resuspension, i.e.,
particles which have been deposited on
the surface are picked up by wind or
other disturbance and inhaled. Primary
exposure would be to the lungs and
lymph nodes for insoluble plutonium,
and additionally also to the bone and
liver for soluble plutonium. Over the po-
tentially very long periods of time of per-
sistence of some of these radionuclides,
their distribution in the ecosystem may
change and it is possible that they may
eventually predominantly enter man
through the food chain. Information
presently available on environmental
transport processes of the transuranium
elements is sufficient to allow only an
approximate assessment of exposures
through these pathways. Therefore, in-
creased research is needed to befter de-
fine these pathways and to accurately
determine transfer parameters needed
for dose assessment.

For purposes of standard setting, the
health hazard from a radiation dose has
generally been assessed by using a linear
nonthreshhold dose-effect relationship.
While there is no scientific information
to definitely confirm this hypothesis, in
light of current uncertainties this
should be considered as a prudent and
probably conservative assumption. Us-
ing this approach, it is assumed that
every dose received, no matter how small,
carries with it some risk of an adverse
health effect. A substantial body of in-
formation already exists on the long-
term effects of exposure to various
types of radiation. Considerable addi-
tional work is in progress on the spe-
cific bioeffects associated with continued
exposure to the transuranium elements.
Current radiation standards need to be
reviewed in terms of their adequacy in
providing sufficient protection to both
the environment and the public health,
and decisions made as to whether new
standards may be required to limit re-
leases to the general environment.

Therefore, to insure adequate protec-
tion of the general public and the envi-
ronment from the effects of environmen-
tal releases of the transuranium ele-
ments, it is the intent of the Environ-
mental Protection Agency to consider the
need to establish generally applicable
environmental standards for the tran-
suranium elements. Although pres-
ent practice attempts to minimize the
release of these elements reaching the
environment, it is recognized that some
minor releases are inevitable during
normal operations involving the trans-
uranium nuclides. This Agency desires
information required to assess the ex-
pected magnitude of such releases, the
costs of averting these, possible alterna-
tive actions, the potential environmentsal
and public health impact as they re-
late to standards development, and other
pertinent topics. This Agency also desires
to evaluate the adequacy of the current
guidelines for emergency action and the
criteria for cleanup of the environment
after an accident or other contaminating
event has occurred. All information re-
ceived will be evaluated for its adequacy,
relevance, and technical acceptability.
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Consideration will be given to holding
of technical symposia and public hear-
ings for the purpose of obtaining techni-
cal data and opinions from interested
parties. The dates and locations of such
symposia and hearings, if deemed neces-
sary, will be published at a later date.
Adequate advance notice will be provid-
ed for the preparation of technical re-
views and testimony.

Comments and other contributions are
desired and should be addressed to the
Criteria and Standards Division, Office
of Radiation Programs (AW-560), U.S.
Environmental Protection Agency, 401
M Street, S.W., Washington, D.C. 20460.

JOHN QUARLES,
Acting Administrator.

SEPTEMBER 17, 1974,
[FR Doc,74-22053 Flled 9-20-74;8:45 am]

[FRL 266-8]

ENVIRONMENTAL IMPACT STATEMENTS
AND OTHER ACTIONS IMPACTING THE
ENVIRONMENT

Availability of EPA Comments

Pursuant to the requirements of sec-
tion 102(2) (C) of the National Environ-
mental Policy Act of 1969, and section
309 of the Clean Air Act, as amended, the
Environmental Protection Agency (EPA)
has reviewed and commented in writing
on Federal agency actions impacting the
environment contained in the following
appendices during the period of August
16, 1974 and August 31, 1974.

Appendix I contains a listing of draft
environmental impact statements re-
viewed and commented upon in writing
during this review period. The list in-
cludes the Federal agency responsible for
the statement, the number and title of
the statement, the classification of the
nature of EPA’'s comments as defined in
Appendix II, and the EPA source for
copies of the comments as set forth in
Appendix V.

Appendix II contains the definitions
of the classifications of EPA’s comments
on the draft environmental impact state-
ments as set forth in Appendix I.

Appendix III contains a listing of final
environmental impact statements re-
viewed and commented upon in writing
during this reviewing period. The list-
ing will include the Federal agency re-
sponsible for the statement, the number
and title of the statement, a summary of
the nature of EPA’s comments, and the
EPA source for copies of the comments
as set forth in Appendix V.

Appendix IV contains a listing of pro-"

bosed Federal agency regulations, legisla-
tion proposed by Federal agencies, and
any other proposed actions reviewed and
tommented upon in writing pursuant to
Section 309(a) of the Clean Air Act, as
amended, during the referenced review-
ing period. The listing includes the Fed-
91‘&! agency responsible for the proposed
action, the title of the action, a summary
of the nature of EPA’s comments, and
the source for copies of the comments as
set forth in Appendix V.,

NOTICES

Appendix V contains a listing of the
names and addresses of the sources for
coples of EPA comments listed in Ap-
pendices I, IIT, and IV.

Copies of the EPA Manual sebting
forth the policies and procedures for
EPA’s review of agency actions may be
obtained by writing the Public Inquiries
Branch, Office of Public Affairs, En-
vironmental Protection Agency, Wash-

34099

ington, D.C. 20460. Copies of the draft
and final environmental impact state-

ments referenced herein are available
from the originating Federal department
or agency.
Dated: September 16, 1974.
SHELDON MEYERS,
Director, Office of Federal Activities.

ArrENDIX L.—Draft envir tal impact slaf {2 for mhrl:hucommcnln were {ssued between Aug. 18, 1074 and Aug. 8¢,
General  Bource for
Identifyiug No. Title nature of copies of
comments comments
chnmmnc of Agriculture:
~AFS-A05104-CA_........... Proposed SBhasta-Trinity Natlional Fovest timber man- ER-2 ¥

agement plan, California.

D-AFS-ESI001-K Y . coenaenan Management of Beaver Creek unit in Daniel Boons LO-1 E
Natfonal Forest, MeCreary and Pulaski Countles, Ky.
D-AFPS-E61002-NC. 10-year mm t of Cullasaja River unit, and White- LO-1 B
water River uanit in Nantshala Natlonal Forest,
) Transylvania, Jackson, Macon Counties, N.C.
D-AFS-J05001-WY.... — wah\‘v Baslln and Onlf Creck, Papoose Creek timber ER-2 I
ales, Wyoming.
D-8C8-A36419-8C. .o ceaeeee Rabon Creek watorshed projeet and work plan, Green- ER-2 E
ville and Laurens Counties, 5.C.
Atomic Energy Commission:
D-AEC-A06136-WY . ........ Utah International, Tne., Shirloy Basin Uranfum Mill, 3 A
Shirley Basin, Wyo.
D-AEC-A00138-MA ... Pilgrim Nuclear Power Station, units 2 and 3, Boston ER-2 A
i!lglss:n Co,, docket No. 50-471 and 50472, Plymouth,
Corps of Engineers:
DS-COE-A32426-00. e oneeeeen Operation and malntonance ol existing navigation chan- LO-2 G
nel at mouth of East Poarl River, Louisiana and
MlsslssIBpL
D-COE-A3130-TX ........... Big Pino Lake, Big Plne Creek, Tox. .. ..___..__...... LO-2 a
D-COE-A35147-1L_.__ -- Operation and ntenance of lako, Shelbywvills, Ill.._. LO-2 5
DS-COE-TAS6170-GU. .-- Namo River, flood control project, GUam.. - -«ooeueeeue ER-2 J
D-COE-A82512-TX.....ccne.ne M;\l!nlenmeo and dredging, Matagorda ship channel, ER-1L a
exas.
D-COE-A36420400- . . ceevmenun Tombighee River and tributaries, Lnxnrulh Croek seg- ER-2 B
ment, flood control, Alabama and Mississippi.
D-COE-D30001-VA__. e Vl\r}.rhua Beach erosion control project, Virginia Beach, ER-2 D
2.
D-COE-D30002-VA.... --- Beach erosion control, Westmoreland State Park, Va... LO-2 D
D-COE-D36001-PA........... Lock Haven flood protection project, West Branch, LO-2 D
Sus;mchmum River and Bald Eagle Creek, Pennsyi-
vana.
D-COE-D3600R2-WV < o reeaaan C“I/:\llllel Rehabilitation project, Coal River Basin, W. LO-1 D
a
D-COE-E35001-FL. . coveeaen Panacea Harbor, Wakulla County, maintenance and ER-2 ) .}
dredging, Florida.
D-COE-F32001-0H. . ccvcvunnn- Nqulguuog ! lprojoct., Huron Harbor, Erie County, LO-2 ¥
uron, Ohlo.
D-COE-F32003-MTI.. -~ Fiscal year 1975 navigation season extension demonstra- LO-1 ¥
tion program, Mic) -
D-COE-L36002-OR...ccceeaan Turning basin at Astoria, Columbla, and lower Wil- LO-1 K
lamette Rivers, Omﬁon.
DS-COE-L36003-WA...ccvuuen Chief Joseph Dam additional units, operation and main- LO-1 K
tenance, Columbia River, Washington.
Department of Defense:
USN-KI11002-CA.......... Proposed new berthing pler No. 7, naval station, San LO-2 J
Diego, Calif,
F‘g—e;‘n}’&%’ogu o Crawford und d joct, Hooking and ER-2 ¥
FO3001-OH . _......... rawford underground storage project, Hool an ~4
Fuirfield Counties, Ohlo.
General Services Administration:
D-GSA-E81001-8C.,. ... ... Federal bullding and courthiouse, Columbia, 8.C........ LO-1 E
Departinent of Housing and
Urban Development:
D-HUD-BSS00I-MA . _........ Urban renewal, Heritage Plaza Eust, Salom, Essex LO-2 B
County, Mass,
Department of Interior:
~1BR-G28001-TX . e Nl;!ecesvaer project, Choke Canyon dam and reservolr ER-1 G
te, Texas,
D-SFW-KBI003-AZ. .. cuonene. Pm{-osod Cabeza Prieta Wilderness Area, Yuma and LO-J J
Pima Counties, Ariz.
Department of Transportation:
D-FAA-AS51800-1A. ... . ... Cedar Rapids Municipal Alrport, JoWde oo en e H
D-FAA-AS51861-PA _ --- Jimmy Stowart Airport, Indiana, Pa_... . ..oo... LO-2 D
DS-FHW-A41457-1A. .. --- North-south freeway 561, Dubuque County, Towa....... LO-2 H
DE-FHW-A41602-TA ___ --= F-561, Beott and Clinton Counties, Towa. ... ...... LO-1 H
D-FHW-A42247-NY ... .-~ Interstate route 518, west side from Batter, N.Y 8 o
D-FHW-A42288-CA ... i Fl(‘;\t]awayﬂdleveéo lr(tmm, CA-101 in Sonomsa County, LO-1 J
overdale, C
D-FHW-A42300-TX_......... Loop 310, from U.S. 84 In Bellmesd to FM 3051 in ER-2 a
McLennan County, Tex.
D-FAW-A42208-WI. ... oeoeen Mt(\‘dlson Stwg nderpass, City of Eau Claire, Ean Claire LO-2 ¥
Jounty, k
D-FEW-BA000:-MA . ... ... Route 140, highway relocation, Worcester County, ER-2 B
Gardner-Westminster, Mass.
D-FHW-B40002-MA. .. oo Bm]xussz. extension, Worcester County, Oxford-Auburn, ER-2 B
ass.
D-FHW-E40001-FT.. ... ooee.. 8R~75, U.8. 231, Jackson County, Fla .o eoe ooeno o LO-2 B
D-FHW-F40001-MN 2720 M.R. 41 from U.8. 160 to M.R. 7, Scolt and Oarver ER-2 ¥
Counties, Minn,
D-FHW-F40002-MN ... .. . UB. 18, Mankuobrusa from U.8, 169 to existing U.5. LO-1 b
14 and MN-60, Blue Earth County, Minn.
D-FHW-G40001-TX . creeeeee- Loop 363, from I-35 in Temple Northwest to SH 36, LO-2 G

P
Bell County, Tex.
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General  Source for

Identifying No. Title nature of  copies of
comments comments
D-FHW-H40000-TA ... . .. U.8, 6, Scott County, fowa...._..._..___._....___.._... ER-2 H
FHW-H40001-KS.. ... ... ... g5th Bt., Lenexa and Overlind Park, Johnson County, ER-2 H
D-FIOW-TA0002-1D. ... ...... Chorry'Lnne, Linder Road to U.8, 30, Idaho. - LO-1 K
D-FHW-L10005-O R_. - West Portland Park and Ride, Oveg._.__._.__.________._ LO-1 K
RD-CGD-AS2073-00. . _..._... Proposed regulations to fmplement Port and Water ER-2 A
Safety Act of 1972 (P.L. 92-310).

ArreNDIX IL

DEFINITION OF CODES FOR THE GENERAL
NATURE OF EPA COMMENTS

Environmental Impact of the Action
LO—Lack of objection

EPA has no objections to the proposed
action as described in the draft impact state-
ment; or suggests only minor changes in the
proposed action.

ER—Environmental reservations

EPA has reservations concerning the en-
vironmental effects of certain aspects of the
proposed action. EPA belleves that further
study of suggested alternatives or modifica-
tions is required and has asked the originat-
ing Federal agency to reassess these impacts,

EU—Environmentally unsatisfactory

EPA believes that the propesed action is
unsatisfactory because of its potentially
harmful effect on the environment. Further-
more, the Agency believes that the potential
safeguards which might be utilized may not
adequately protect the environment from
hazards arising from this action. The Agency
recommends that alternatives to the action
be analyzed further (including the pos-

Adequacy of the Impact Statement
Category 1—Adequate

The draft impact statement adequately sets
forth the environmental impact of the pro-
posed project or action as well as alternatives
reasonably avallable to the project or action,

Category 2—Insufficient information

EPA believes that the draft impact state-
ment does not contain sufficient information
to assess fully the environmental impact of
the proposed project or action. However, from
the information submitted, the A~e cy Is
able to make a preliminary determination
of the impact on the environmcnt, EPA has
requested that the originator provide the in-
formation that was not inciuded in the draft
statement.

Category 3—Inadequate

EPA believes that the draft Impact state-
ment does not adequately assess the environ-
mental impact of the proposed project or
action; or that the statement inadequately
analyzes reasonable available alternatives.
The Agency has requested more information
and analysis concerning the potential en-
vironmental hazards and has asked that sub-
stantial revision be made to the impact

sibility of no action at all).

statement.

AveeNoix HL—Final environmental impadt statements jor which comments were issved between Aug. 15, 1674 and Aug. 31
1974

Identifying No. Title

Department of

Agriculture:
F-REA-A0016-MS . Purvis Generating Plant,
» units 1 and 2, four 161 KV
transmissions lines, La-
mar County, Miss,
F-BCS-A36221-AL . Swan Creek  Watershed,
Limestone County, Ala.

Department of

Cominerce:
F-DOC-A081-HI.. Fleld test of the submarine
sand  recovery  system,
Hawall.

Corps of Engineers:

FR-COE-A32305-CA . Lakeport Lake project, Lake
County, Calif,

F-COE-A34074-AL_ Jones Bluff Lock and Dam,
Alabama River Basin,
multi-purpese  Impound-
ments, Alabama,

F-COE-A34100-OXI. East Fork Lake, Clermont
County, Ohio.

F~COE-A84132-0H. Ceasar Creek Lake, Warren
County, Ohio.

F-COE-A30004-WV. Beach Fork Lake, Beach

Fork Creék, Twelvepole
Creek Basin, Cabell and
Wayus Countles, W. Va.

Gueneral nature of comments

EPA roquested eluification a8 to whal process
will be used to vontrol snlfur dioxide emissions.

Generally, EPA liad no ol »3«4!01!5 to the project
a8 proposed, However, EP A emphasized that
for the project 1o proceed appropriate Federal
permfts may be needed pursuant to the
FWPCAA of 1972

EPA expressed no objections to the project as
proposed.

EPA has continuing concerns regarding the pro-
posed project and is reserving final comment
until the COE provides response to the find-
ings us to the suggested trace element water
quality slud?'. the results of the Corps’ study
of the need for water (uality appurtenances,
sngeestions of water contract stipulations, and
indications of implemuonting a water quality
monitoring program.

EPA recommended that the COE supplement
the final statement with data relating to the
dissolyed oxygen change that has taken place
sinee impoundment and information more pre-
cisely stating the adverse effects due to natural
stream reaeration,

EPA requested assurance from the COE that
stream flows for both Ceasar Creek and East
Fork be maintained at current critical low
flows, us a minimum, on a continuous hasis.
Also EPA recommended that an implementa-
tion schedule with the necessary commitments
providing for adequate treatment of all point
source discharges upstream of the dams should
be adopted.

EPA recommended eareful monitoring or water
quality in the creek becanse the high feeal coli-
form counts may Hmit or prohibit recreation af
the fachlity,
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Bource for
Identifying No. Title G 1 of ts coples of
comments
Department of Defense:
F-USN-A10040-WA . '!‘ﬂdmt.;g&port siteat Ban- EPA expressed no objections to the project as K
gor, W proposed.
Fodaral Power
Commission:
F-FPC-A03050-00... Consolidated System LN QG EPA requestad that the ¥ PC provide additional D

Co., Loudoun-Leidy proj-

ect, Virginia, Maryiand,

and Peunsylvania.

Departmant of
Interior:

F-DOI-AGHI2T-ND . Garrison diversion wunit, E
Pick-Sloan Missouri Basin
program, North Dakota.

Department of
Trangportation:
P-FHW-A40104-PA_ LR 1015, TR 119, Union-
%own, Fayotte County,

a
FA route 45 Mannhelm

Information to permit EPA to assess the en-
vironmental Impact of the proposed action.

PA oxpressed serious concerns regarding the
environmental impacts of the proposed proj-
ect. Pending the resolution of the major en-
vironmental issues, EPA expressed concern
about the forthcoming construction activities

which would commit the Bureat of Reclama-

tion to an Irreversible course of action, notwith-
standing the adverse environmental effects.

EPA oxpressed no objections to the project as D
posed.

Pro; ¢

F-FHW-AA1204-TL.. FA route 45, Mannhelm ._... Ll e A e R e N S S ¥
Road, 107th 8t. to 143rd
Bt., Cook County, 1L

P-FHW-A41423-PA. LR 557, Allentown to South EPA expressed no objectiong to the proposed D
Whitehall Township, Le-  project,

high County, Pa.

STH 83, CTH “P* to USH
41, Washington and Dodge
Counties, Wis.

P-FHW-A42045-WI..

EPA exprassod no objeotions to the project as ¥
proposed.

F-FHW-A42184-CA. T-15 in and near Escondido,  §
San Diego, County, Calif.

F-FHW-A42334-OH. BR 619, State 8t., Cummit r
County, City of Barber-
ton, Ohlo.

F-FHW-A41047-HL. Interstate route H-3, Ha- EPA expressed its continuing reservations con- J

lowa/Halelou supple-
ment, Honolulu, Hawali.

cerning the public health impaots of the pro-
gosed l{)roject. and accordingly, requested the
“HWA to undertake an updated air quality

analysiz s0 that EPA could ascertain what
these public health impacts will be.

Arvenox IV.—Regulations, legislation, and other Federal agency actiona for which comments were tssued between Aug, 15,
1974 and Aug. 81, 1074

Bource for
Idantifying No, Title General nature of comments copies of
comments
Department of
Trans portation:

R-DOT-A86068-00_. Docket number HM-103— EPA expressed several concerns relating to the A

transportation of hazard-
ous materials; and docket
number M-112—has-
ardous materials regula-

tions.
B-FAA-AS2076-00_. 14 CFR Part 121, aireraft

EPA staled that the potential impact of these

proposed regulations intended to deal with
substances in transport.

A

security, use of X-ray proposed regulations is very significant and
devioes. recommended that an environmental impact
statement be prepared.
ArpENDIX V F. Director of Public Affairs,

SOURCE FOR COPIES OF EPA COMMENTS

A Director, Office of Public Affalrs,
Environmental Protection Agency,
401 M Street SW.,
Washington, D.C. 20460
B. Director of Public Affairs,
Region I, Room 2303,
John F. Kennedy Federal Building,
Boston, Massachusetts 02203
C. Director of Public Affairs,
Region II,
Environmental Protection Agency,
Room 847,
26 Federal Plaza, .
New York, New York 10007
D. Director of Public.Affalrs,
Region IIT,
Environmental Protection Agency,
Curlis Building, 6th and Walnut
Streets,
B Philadelphia, Pennsylvania 19106
Director of Public Affairs,
Reglon IV,
Environmental Protection Agency,
Suite 800,
1421 Peachtree Street NE,,
Atlanta, Georgla 30309

Reglon V,
Environmental Protection Agency,
1 N. Wacker Drive,
Chicago, Illinols 60606
G. Director of Public Affalrs,
* Reglon VI,
Environmental Protection Agency,
1600 Patterson Street,
Dallas, Texas 75201
H. Director of Public Affairs,
Reglon VII,
Environmental Protection Agency,
17356 Baltimore Street,
Kansas City, Missourl 64108
I. Director of Public Affalrs,
Reglon VIII,
Environmental Protection Agency,
Lincoln Tower, Room 918,
1860 Lincoln Street,
Denver, Colorado 80203
J. Director of Public Affairs,
Region IX,
Environmental Protection Agency,
100 California Street,
San Francisco, California 94111
K. Director of Public Affairs,
Reglon X,
Environmental Protection Agency,
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1200 Sixth Avenue,
Seattle, Washington 98101

[FR Doc.74-22055 Filed 9-20-74;8:45 am]

FEDERAL COMMUNICATIONS
COMMISSION

CABLE TELEVISION TECHNICAL ADVISORY
COMMITTEE (CTAC) PANEL 2 (SUBJECT
EVALUATIONS: PICTURE QUALITY)

Notice of Meeting

SEPTEMBER 12, 1974,

Pursuant to section 10 of the Federal
Advisory Committee Act, 5 U.S.C. App.
I §10 (Supp. II, 1972), notice is hereby
given of a meeting of the CTAC Panel 2
(Subject Evaluations; Picture Quality)
meeting on October 2, 1974, to be held
at 2025 M Street, NW., Washington, D.C.
Room 6331. The meeting is scheduled to
commence at 10 a.m,

The agenda is as follows:

(1) Review of Draft of Panel 2 Report.

(2) Review Proposed Format and Content
of Stimulus Tape Recordings.

(3) Review Psychologist Proposal.

(4) Review Detalls of Recording Session
at RCA, Camden Scheduled for Week of
October 14, 1974.

(5) Progress Report on Proposal to Na-
tional Science Foundation,

(6) New Business.

(7) Adjournment.

Any member of the public may attend
or file a written statement with the Com-
mittee either before or after the meeting.
Any member of the public wishing to
make an oral statement must consult
with the Committee prior to the meeting.
Inquiries may be directed to Mr. A. M,
Rutkowski, FCC, 1919 M Street, NW.,
Washington, D.C, 20554—(202) 632-9797.

FEDERAL COMMUNICATIONS
CoMMISSION,
VINCENT J. MULLINS,
Secretary.

[FR Doc.74-21978 Filed 9-20-74;8:45 am |

[sEAL]

[FCC 74-981, Docket No. 20191]
MICHIGAN BELL TELEPHONE CO.

Memorandum Opinion and Order Instituting
Investigation and Hearing

1. On July 16, 1974, Michigan Bell
Telephone Company (Michigan Bell)
filed Tariff F.C.C. No. 37, cancelling its
prior Tariff F.C.C. No. 33, under Trans-
mittal No. 374 which is currently sched-
uled to become effective September 17,
1974. This tariff provides for an average
increase of 275 percent in the monthly
rates and nonrecurring charges applica-
ble to Michigan Bell’'s CATV channel
distribution service provided to cable
television system operators in Michigan.
The four affected cable television opera-
tors and the principal Michigan commu-
nities served by each are: Wonderland
Ventures, Inc. (Wonderland), serving
Flint; Twin Valley Community Antenna
T.V., Inc. (Twin Valley), serving Jones-
ville and Hillsdale; Fetzer Cablevision
(Fetzer) , serving Kalamazoo; and Wol-
verine Cablevision, Inc. (Wolverine),
serving Battle Creek and Albion. In the

economic data submitted pursuant to
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gection 61.38 of our rules, Michigan Bell
estimates that the proposed increases
will provide additional revenues of ap-
proximately $2,900,000.00 annually (o
produce an overall rate of return for the
service of 914 percent).

2. On August 13, 1974, Wonderland
and Twin Valley filed a joint petition re~
questing suspension, an investigation,
and an accounting order with respect to
Michigan Bell's proposed tariff increas-
es ' and Fetzer and Wolverine filed simi-
lar petitions on their own.

The essence of the various suspension
petitions is that the propesed tariff in-
creases are unlawful under sections 201
(b) and 202(a) of the Act because,
among other things, the cable operators
involved will be unable to generate the
additional revenues required to meet the
proposed tariff increases due to (a) an
unwillingness on the part of their sub-
seribers, both present and proposed, to
pay the increased subscription fees that
will be necessary in light of the increased
tariff rates and (b) the impossibility of
cutting their own expenses in light of,
among other things, present economic
eonditions. Thus, the petitioners claim
they may be forced out of the cable tele-
vision business by such increases. In ad-
dition, the petitioners challenge the suffi-
ciency of several aspects of Michigan
Bell’s §61.38 material, in particular,
Michigan Bell’s utilization of costs that
are based upon estimates of what it
would cost Michigan Bell to build and
service the systems today, resulting in a
new and higher rate base, rather than
utilization of actual historical (original)
costs of building and servicing the sys-
tems. Finally, the petitioners make the
very serious contention that in view of
recent negotiations among the various
cable operators and Michigian Bell
regarding possible purchase of the facili-
ties in question by the operators, the in-
stant filing, with such substantial rate
increases, is designed to force the cable
operators to choose between the prospect
of going out of business or accepting the
unjust and unreesonable terms of Michi-
gan Bell’'s offer to sell. In its responsive
pleading Michigan Bell denies the allega~
tions of the various petitions, alleges that
its tariff filing is lawful and sufficient in
all respects, and requests that the various
suspension petitions be denied.

3. Upon consideration of the previous
tariff rates, the proposed tariff rates,
Michigan Bell's § 61.38 material, and the
pleadings of the parties we are of the
opinion that questions of lawfulness are
raised as to whether the proposed tariffs
are lawful within the meaning of section
201(h) and 202(a) of the Act. Initially,

*Pursuant to delegated suthority, the
Chief, Common Carrier Bureau denied the
separate joint petition of Wonderland and
Twin Valley to reject the tariif filing by
Order adopted on September 3, 1074, and re-~
leased on September 4, 1874. The Cominis-
sion has before it an application for review
of the Burean’s action filed by Wonderland
and Twin Valley on September 5, 1974. We
have considered the grounds stated in such
application, as well as petitioners’ reply to
Michigan Bell's opposition to rejection, and
shall deny the application.

NOTICES

we are concerned with the magnitude of
the rate increases and whether such rate
increases are unjust and unreasonable or
otherwise unlawful within the meaning
of sections 201(b) and 202(a) of the Act.
In addition, a guestion exists as to
whether Michigan Bell’s previous rates
and rate of refurn were unduly low. Re-
garding the § 61.38 material submitted
by Michigan Bell, we note that Michigan
Bell uses current reproduction costs in
developing the rate base rather than
original costs of plant. The justification
for departing from original cost depre-
ciated ratemaking is not clearly stated in
Michigan Bell’s § 61.38 material nor in its
pleading and, therefore, questions of law-
fulness exist as to whether Michigan
Bell’s rate base was properly calculated.
We are also concerned ahout the alleged
relationship of this tariff filing to the
various purchase negotiations and
whether Michigan Bell’s conduct in mak-
ing such filing, under all the facts and
circumstances, constitutes an unlawful
practice within the meaning of section
202¢a) of the Act.

4. In view of the foregoing, we are un-
able to conclude that Michigan Bell's
tariff filing is lawful. We shall therefore
designate this tariff filing for hearing
and shall suspend the effectiveness there-
of for the full statutory ninety-day pe-
riod and enter an accounting order pro-
viding for possible refunds. 47 U.S.C. 204.

5. In the present case, due to the mag-
nitude of the increases and the potential
for harm to petitioners if they are re-
quired to pay the substantial rate in-
ereases to Michigan Bell during the pend-
ency of a prolonged trial-type hearing
before the Commission, we shall order
that “paper” proceedings be utilized to
expedite the resolution of this contro-
versy. Such proceedings provide for the
submission of interrogatories and re-
quests for information, which process
merges cross-examination and the in-
formal gathering of information tradi-
tionally undertaken during the prehear-
ing and hearing stages of rulemaking

Jproceedings. Howeyver, participants may,

if they so desire, call witnesses for oral
examination with regard to alleged un-
lawful coercive conduct on the part of
Michigan Bell. If such a request is made
the Administrative Law Judge shall call
a conference of the parties to set dates
for oral proceedings which should, if at
all possible, not delay the completion of
procedures herein established. The Ad-
ministrative Law Judge shall prepare
Findings of Fact and Conclusions of Law
with regard to evidence presented at any
such oral proceeding. Further, due and
timely execution of our regulatory func-
tion in this case imperatively and un-
avoidably requires that we issue a final
decision upon the close of the record
without initial, recommended, or tenta-
tive decision. We believe the employment
of the procedures noted above will best
conduce to the proper dispatch of busi-
ness and the ends of justice and promote
the objectives of the Act for expeditious
resolution of the issues herein: 47 U.S.C.
154(j) and 204. Should it develop that
the procedures which we are establish-

ing prove inadequate or result in unfair-
ness to any person, orders in modifica-
tion thereof shall be issued.

6. Accordingly, it is ordered, That,
pursuant to the provisions of Sections
4(1), 4(j), 201, 202, 204, 205, and 403 of
the Communications Act of 1934, as
amended, an investigation and hearing
is instituted into the lawfulness of the
tariff schedules filed by Michigan Bell
with Transmittal No. 347, including any
cancellations, amendments or re-issues
thereof.

T. It'is further ordered, That, pursuant
to the provisions of section 204, the re-
vised tariff schedules filed by Michigan
Bell and submitted with Transmittal No.
347 are hereby suspended until Decem-
ber 16, 1974 and that Michigan Bell, as
to the operation of such tariff sehedules
shall, in the ease of all increased charges
and until further order of the Commis-
sion, keep accurate account of all
amounts received by reason of such in-
creases, specifying by whom and in whose
behalf such amounts were paid, and upon
completion of the hearing and decision
therein, the Commission may by further
order, require the refund thereof, with
interest, pursuant fo Section 204 of the
Act, and the carrier shall file such re-
ports on the amounts accounted for as
the Chief, Common Carrier Bureau shall
require.

8. It is further ordered, That without
in any way limiting the scope of the in-
vestigation, it shall include consideration
of the following:-

(1) Whether the charges, classifica-
tions, practices, and regulations pub-
lished in the aforesaid tariffs are or will
be unjust and unreasonable within the
meaning of section 201(b) of the Act;

(2) Whether such charges, classifica-
tions, practices, and regulations, will, or
could be applied to, subject any person
or class of persons to unjust or unrea-
sonable discrimination or give any undue
or unreasonable preference or prejudice
to any person, class of persons, or'local-
ity, within the meaning of section 202¢a)
of the Act;

(3) If any of such charges, classifica-
tions, practices, or regulations are found
to be unlawful, whether the Commission,
pursuant to section 205 of the Act, should
prescribe charges, classifications, prac-
tices and regulations for the service gov-
erned by the tariffs, and if so, what
should be prescribed;

(4) Whether, in light of the purchase
negotiations being conducted with its
customers, Michigan Bell’'s conduct it
filing the substantial rate imcreases I
question, under all the facts and circum-
stances, constitutes an unlawful practice
within the meaning of section 202(a) of
the Act.

9. It is further ordered, That the fol-
lowing procedures will apply in this
proceeding:

(a) The record for decision will con-
sist of all matters submitted for the rec-
ord by respondents, interested persons
and the Common Carrier Bureau trial
staff. Interrogatories and jnformation
requests and responses thereto shall be
part of the record. Such submittals {0

FEDERAL REGISTER, VOL 39, NO. 185-—MONDAY, SEPTEMBER 23, 1974




gether with supporting documentation
and workpapers will be avallable for
public inspection as they are received.

(b) All matters submitted for the rec-
ord, including answers to interrogatories
and responses to information requests,
must be identified as to sponsoring party,
numbered consecutively and identified
with the name of a person by whom or
under whose supervision the submittal
was prepared.

(¢c) The source of all data must be
clearly and specifically noted. Support-
ing documents which are not readily
available and working papers must be
presented with the submittals to which
they apply. Statistical studies will be
submitted and supported in the form
prescribed in section 1.363 of the Com-
mission’s rules.

(d) Original and five copies of all
matters submitted for the record as well
as of supporting documentation and
workpapers must be filed with the Com-
mission. Part I of our Rules governs as
to the number of copies and other sub-
missions, such as briefs, pleadings and
proposed findings. Matters submitted for
the record shall be served on all inter-
ested persons filing a notice of intent to
participate (“participants’).

(e) Interrogatoriecs and requests for
information must be filed with the Com-
mission and served on the particinants
to this proceeding. Objections to inter-
rogatories and information requests
should be resolved, if possible, by im-
mediate informal conferences between
the persons involved and the Trial Staff.
If such persons are unable to resolve
their differences, the Administrative
Law Judge should be notifled, and on
notification should convene an immedi-
ate oral conference of the persons in-
volved. After oral presentations by such
persons and the Trial Staff the Judge
shall forthwith issue a ruling. Appeals
from such rulings shall be governed by
47 CFR 1.301 except that the Judge shall
set an expedited procedure.

(f) Requests for oral proceedings must
be filed with, and acted upon, by the
Commission and must be specific as to
the issues requiring further evidence, the
persons to be cross-examined and the
reason why such oral proceedings are re-
quired to avoid prejudice. Oral proceed-
Ings, if any, will be held before the Ad-
ministrative Law Judge who will certify
the record of such proceedings to the
Commission,

10. It is jurther ordered, That the fol-
lowing schedule will be adhered to:

{a) Within 20 days of the release of
this order Michigan Bellbmay supplement
the materials submitted pursuant to
$61.38 of our rules. Any such supple-
mentation, together with the material
originally filed will form the evidence
upon which it intends to rely. At the
Same time Michigan Bell should place
materials already filed into proper form
8 described in paragraph 9 at “b” above.
< (b) Participants may file with the

ommission written interrogatories for
m‘fcmgan Bell witnesses and requests for

liOI'mation within 15 days following the

08 of any supplement to Michigan
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Bell’'s direct case., Answers to such in-
terrogatories and requests for informa-
tion shall be filed within 20 days of the
filing thereof.

(c) If necessary, further interroga-
tories and requests for information may
be filed within 10 days of filing of an-
swers to the first interrogatories and re-
quests for information. Answers to such
second interrogatories and requests for
Information should be filed within 10 days
of the filing thereof.

(d) Participants may file material in
response to Michigan Bell within ten days
following the filing of answers to inter-
rogatories and requests for information
which they have submitted in accordance
with sub-paragraph (c) above, except
that this period will not be tolled pend-
ing resolution of conflicts with regard to
answers which are not forthcoming but
contested.

(e) Any participant may serve inter-

‘rogatories and requests for information

on other participants filing material in
response to Michizan Bell within 15 days
of the filing of such résponses. Answers to
such interrogatories and requests for in-
formation shall be filed within 20 days of
the filing thereof.

(f) Purther interrogatories and re-
quests for information on other partici-
pants may be filed within 10 days of the
filing of such answers to the first inter-
rogatories and requests for information.
Answers to such second interrogatories
and requests for information shall be
filed within 10 days of the filing thereof.

(g) Michigan Bell may file material in
reply to that submitted by other partici-
pants within ten days following the filing
of answers to all interrogatories and re-
quests for information which they have
submitted in accordance with sub-para-
graph (f) above, except that this period
will not be tolled pending resolution of
conflicts with regard to answers which
are not forthcoming but contested.

(h) In response to the material which
Michigan Bell submits in accordance
with sub-paragraph (g) above, any par-
ticipant may serve interrogatories and
requests for information within 10 days
following the submittal of such mate-
rial. Answers to such interrogatories and
requests for information shall be filed
within 10 days of the filing thereof.

(1) Proposed findings of fact and con-
clusions of law may be filed by any par-
ticipant within 30 days of the filing of
the last filed responses to interrogatories
and requests for information .

(j) Replies to the Proposed Findings of
Fact and Conclusions of Law may be
filed by any participant within 15 days
of the filing of such findings and con-
clusions.

11. It is further ordered, That, the Pe-
titions are granted to the extent noted
herein and otherwise denied.

12. It is further ordered, That Michi-
gan Bell is hereby made party respond-
ent herein, and that pursuant to § 1.221
(d) of the Commission Rules Wonder-
land, Twin Valley, Fetzer, and Wolverine
are made parties to the proceeding, and
that all other interested persons wishing
to participate may do so by filing a notice
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of intent to participate within 10 days
of the release of this order,

13. It is further ordered, That, upon
closing of the record, the Commission
shall issue a final decision herein.

14, It is further ordered, That pur-
suant to § 1.1209(d) of the Commission’s
Rules, a separated trial staff will par-
ticipate in this proceeding. As provided
therein, the Chief, Hearing and Legal
Division and his staff will be separated
from the Commission, the presiding
Administrative Law Judge, the Office of
the General Counsel, and the Chief, Dep-
uty Chief and all Division Chiefs of
the Common Carrizr Bureau, but are un-
restricted in their access to all other
Commission personnel,

15. It is further ordered, That, the
Commission will rule on requests for oral
proceedings except as provided in para-
graph 5 herein. Objections to the admis-
sibility of evidence may be made in Pro-
posed Findings of Fact and Conclusions
of Law and Replies thereto and will be
considered by the Commission In arriving
at its decision. All other procedural re-
quests should be addressed to the Admin-
istrative Law Judge who shall rule
thereon unless a significant modification
of the procedures here established is re-
quired in which case the request should
be certified to the Commission,

Adopted: September 16, 1974,
Released: September 16, 1974.

FEDERAL COMMUNICATIONS
CoMMISSION,*
VinceENT J, MULLINS,
Secretary.
[FR Doc.74-21977 Filed 9-20-74;8:45 am]

[sEAL]

[Docket Nos. 20179, 20180; File Nos, BPH~
8623, BPH-8732)

TRI-COUNTY STEREO INC. ET AL.

Designating Applications for Construction
remms: Consolidated Hearing on Stated
ssues

In re applications of Tri-County
Stereo, Inc., Avon Park, Florida; Re-
quests: 106.3 mHz; channel No. 292: 3
KW(H&V); 154.9 feet; Morison Enter-
prises, Inc. of Polk County, Avon Park,
Florida; Requests: 106.3 mHz; channel
No. 292; 3 KkW(H&V) ; 300 feet for con-
struction permits.

1. The Chief of the Broadcast Bureau,
acting pursuant to delegated authority,
§ 0.281 of the rules, has under consider-
ation the above-captioned applications,
which are mutually exclusive in that the
applicants seek the same channel in Avon
Park, Florida.

2. Data submitted by the applicants
indicate that there would be.a signifi-
cant difference in the size of the areas
and populations which would receive
service from the proposals. Consequently,
for the purposes of comparison, the areas
and populations which would receive pri-
mary service, together with the availabil«
ity of other primary aural services (1
mV/m or greater in the case of FM)

* Commissioners Reld and Hooks concurring
In the result.
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in such areas will be considered under
the standard comparative issue, for the
purpose of determining whether a com-~
parative preference should accrue to
either of the applicants.

3. Tri-County Stereo, Inc. (Tri-
County) proposes to operate a minimum
of 16 hours per day and proposes dupli-
cation of commonly-owned standard sta-
tion WAPR six hours per day. Morison
Enterprises, Ine., of Polk County (Mori-
son), proposes 100 percent independent
pr g. Therefore, evidence re-
garding program duplication will be ad-
missible under the standard comparative
issue. When duplicated programming is
proposed, the showing permitted under
the standard comparative issue will be
limited to evidence concerning the bene-
fits to be derived from the proposed
duplication which would offset its inher-
ent inefliciency. Jones T'. Sudbury, 8 FCC
2d 360 (1967).

4. The survey of community problems
and needs submitted by Tri-County fails
to state the total population of Avon
Park. In addition, no details on any
minority groups (except for Blacks) are
given, nor is there a statement that there
are no other significant minority groups
in the area. No list of civic or social or-
ganizations is provided. Further, there is
no deseription of the economic activities
of the community, including business, in-
dustry, or labor, although the applicant
does make reference to the citrus indus-
try and to the seasonal employment
related thereto. With reference to con-
sultations with eommunity leaders, the
applicant has failed to indicate that con-
sultations were conducted with labor
leaders. Lastly, Tri-County has not stated
what time of day it plans to air the pro-
grams which it has determined will meet
the problems and needs of the commu-
nity. Consquently, an appropriate issue
will be included.
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5. Morison’s survey of community
problems and needs states that the com~
munity leaders were contacted by Mrs.
Anne T. Morison, and by two others,
Anthony J. Alexander and Frank Ujlaki,
all under the supervision of Mrs. Anne
8. Morison. However, there is no indica-
tion as to whether Mr. Alexander and
Mr. Ujlaki are management-level em-
ployees of the applicant. Consequently,
it is impossible to determine whether the
requirements of question and answer 11
(a) of the Primer on Ascertainment of
Commaunity Problems by Broadcast Ap-
plicanis, 27 FCC 2d 650 (1971), have been
met. Moreover, the survey indicates that
the members of the general public were
contacted by three persons under Mrs.
Anne S. Morison’s supervision. However,
since we are not told whether these per-
sons are employees or prospective em-
ployees, we cannot determine whether
the requirements of question and answer
11(h) of the Primer have been metf.
Finally, while some of the community
leaders contacted from South Wales and
Frostproof included Blacks, the inter-
views with community leaders from the
proposed city of license apparently failed
to include Black leaders and also leaders
of industry, labor, citrus organizations,
representatives of the beef and dairy in-
dustry, all of which had been mentioned
in the applicant’s composition of the
community as significant. Accordingly,
an appropriate issue has been included as
to this applicant as well.

6. Except as indicated by the issues
specified below, the applicants are quali-
fied to construct and operate as proposed.
However, since the proposals are mu-
tually exclusive, they must be designated
for hearing in a consolidated proceeding
on the issues specified below.

7. Acecordingly, It is ordered, That, pur-
suant to section 309(e) of the Commu-
nications Act of 1934, as amended, the
applications are designated for hearing

in a consolidated proceeding, at a time
and plaee to be specified in a subsequent
Order, upon the following issues:

1. To determine the efforts made by
both applicants to ascertain the com-
munity problems of the area to be served
and the means by which the applicant
proposes to meet these problems,

2. To determine, which of the pro-
posals would, on a comparative basis,
best serve the public interest.

3. To determine, in the light of the
evidence addueced pursuant to the fore-
going issues which, if either, of the ap-
plications should be granted.

8. It is further ordered, That to avail
themselves of the opportunity to be
heard, the applicants herein, pursuant
to 1.221(c) of the Commission’s rules, in
person or by attorney, shall, within 20
days of the mailing of this Order, file
with the Commission in triplicate, a
written appearance stating an intention
to appear on the date fixed for the hear-
ing and present evidence on the issues
specified in this Order.

9. It is further ordered, That the ap-
plicants herein shall, pursaant to sec-
tion 311(a)(2) of the Communications
Act of 1934, as amended and § 1.504 of
the Commission’s rules, give notice of the
hearing, either individually or, if feasible
and consistent with the rules, jointly,
within the time and in the manner pre-
seribed in such rule, and shall advise the
Commission of the publications of such
notice as required by § 1.594(g) of the
rules.

Adopted: September 12, 1974,
Released: September 17, 1974,

FEDERAL COMMUNICATIONS
CoMMISSION
HaroLp L, KASSINS,
Acting Chief,
Broadcast Bureau.

[FR Doc74-21970 Filed §-20-74;8:45 am]

[sEaLl
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CANADIAN STANDARD BROADCAST STATION ASSIGNMENTS

Notification List

new stations, propesed changes in existing stations, deletions, and corrections in assignments of Canadian standard
broamfststlom modify%ng the assignments of Canadian bro adcast stations contained in the Appendix to the Recommenda-
tions of the North American Regional Broadcasting Agreement Engineering Meeting January 30, 1941.

SEPTEMBER 6, 1974.
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[FR Doc.74-21082 Filed 9-20-74;8:45 am]

HaroLp L. KASSENS,
Acting Chiel, Broadcast Bureau,
Federal Communications Commission,

FEDERAL MARITIME COMMISSION

GULF/UNITED KINGDOM FREIGHT
CONFERENCE

Notice of Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.8.C.814),

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1100 L Street, N.W.,
Room 10126, or may inspect the agree-
ment at the Field Offices located at New
York, N.¥., New Orleans, La., San Juan,
Puerto Rico and San Francisco, Cali-
fornia. Comments on such agreements,
including requests for hearing, may be
submitted to the Secretary, Federal
Maritime Commission, Washington, D.C.,
20573, on or before October 3, 1974. Any
person desiring a hearing on the proposed
agreement shall provide a clear and con-
Cise statement of the matters upon which
they desire to adduce evidence. An al-
legation of discrimination or unfairness
&lm}l be accompanied by a statement de-
seribing the discrimination or unfairness
with particularity. If a violation of the
Act or detriment to the commerce of the
United States is alleged, the statement
shall set forth with particularity the acts
and circumstances said to constitute such
violation or detriment to commerce,

A copy of any such statement should
also be forwarded to the party filing the

agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of agreement filed by:
Edward S. Bagley, Esquire
Terriberry, Carroll, Yancey & Parrell
2141 International Trade Mart
2 Canal Street
New Orleaus, Louisiana 70130

Agreement No. 161-27 modifies the
basic agreement of the above named
Conference (1) to extend its jurisdic-
tion to include places or points on inland
waterways tributary to the ocean points
and ranges in the U.S. Gulf and the
United Kingdom, (2) to alter its self-
policing provisions and (3) to make
changes in its administrative procedures
and requirements.

Dated: September 18, 1974,
By order of the Federal Maritime
Commission.

Francis C. HURNEY,
Secretary.

| FR Do¢.74-22018 Filed 9-20-74;8:45 am]

Y JOHNSON LINE AND NOSAC
Notice of Agreement Filed

Notice 1s hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C.814).

Interested parties may inspect and ob-
tain a copy of the agreement at the

Washington office of the Federal Mari-
time Comunission, 1100 L Street, N.W.,
Room 10126; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, Louisiana, San
Francisco, California, and Old San Juan,
Puerto Rico. Comments on such agree-
ments, including requests for hearing,
may be submitted to the Secretary, Fed-
eral Maritime Commission, Washington,
D.C., 20573, on or before October 15, 1974.
Any person desiring a hearing on the
proposed agreement shall provide a clear
and concise statement of the matters
upon which they desire to adduce evi-
dence. An allegation of discrimination or
unfairness shall be accompanied by a
.statement describing the discrimination
or unfairmess with particularity. If a
violation of the Act or detriment to the
commerce of the United States is alleged,
the statement shall set forth with par-
ticularity the acts and circumstances said
to constitute such violation or detriment
to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notices of agreement filed by
John R. Mahoney, Esquire
Casey, Lane & Mittendorf
268 Broadway
New York, New York 10004

Agreement No. 10141 between the
above named carriers provides for the
parties to cooperate in the carriage of
automobiles and other vehicles under the
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name Johnson Line/Nosac either di-
rectly from United Kingdom ports or by
transshipment from such ports via other
European ports to ports on the West
Coast of the United States in accordance
with terms and conditions contained
therein.

Dated: September 18, 1974.

By order of the Federal Maritime
Commisison.
Francis C, HURNEY,
Secretary.

[FR Doc.74-22019 Filed 9-20-74;8:456 am|

[Docket No. 74-42)

POUCH TERMINAL, INC., AND PORT OF
NEW YORK AUTHORITY AND NEW
JERSEY

Notice of Filing of Complaint
SeEPTEMBER 18, 1974,
Notice is hereby given that a com-
plaint filed by Pouch Terminal, Inc.
against The Port Authority of New York
and New Jersey alleging violations of
sections 16 and 17 of the Shipping Act,

1916 in connection with respondent’s

terminal leasing practices was served by

the Commission on September 17, 1974.

Francis C. HURNEY;
Secretary.

[FR Doc.74-22017 Flled 9-20-74;8:45 am|

FEDERAL POWER COMMISSION
[Docket No. ID-1624]
DONALD G. ALLEN
Supplemental Application
SepTEMBER 17, 1974,

Take notice that on August 26, 1974,
Donald G. Allen (Applicant) filed a sup-
plemental application with the Federal
Power Commission. Pursuant to section
305(b) of the Federal Power Act, Appli-
cant seeks authority to hold the follow-
ing position:

Director, Connecticut Yankee Atomic Power

Company, Public Utility.

Connecticut Yankee Atomic Power
Company is engaged in the generation
and sale of electricity. The Company sells
its entire net-electrical output to its
utility company stockholders.

Any person desiring to be heard or
to make any protest with reference to
said application should on or before Oc-
tober 3, 1974, file with the Federal Power
Commission, Washington, DC 20426, pe-
titions to intervene or protests in accord-
ance with the Commission’s rules of
practice and procedure (18 CFR 1.8 or
1.10). All protests filed with the Commis-
sion will be considered by it in determin-
ing the appropriate action to be taken
but will not serve to make the protes-
tants parties to the proceeding., Persons
wishing to become parties to a proceed-
ing or to participate as a party in any
hearing therein must file petitions to
intervene in accordance with the Com-
mission’s rules. The application is on file

NOTICES

with the Commission and available for
public inspection.

KenNETH F. PrLoms,
Secretary.

[FR Doc.74-22038 Filed 9-20-74;8:45 am]

[Project Nos, 432, 2748]

CAROLINA POWER & LIGHT CO. AND
NORTH CAROLINA ELECTRIC MEMBER-
SHIP CORP.

Competing Application for New License for
Constructed Project; Order Setting Hear-
ings and Consolidating Proceedings

SEPTEMBER 16, 1974.

Public notice is hereby given that a
competing application for a new major
license was filed August 20, 1974, under
the Federal Power Act (16 U.S.C. 791a-
825r) by North Carolina Electric Mem-
bership Corporation (NCEMC) (Corre-
spondence to Robert N. Cleveland,
Executive Vice President, North Carolina
Electric Membership Corporation, Post
Office Box 1699, Raleigh, North Carolina
27062; Tally & Tally, Suite 307, 1300

Connecticut Avenue, NW., Washington,

DC 20036, and Post Office Drawer 1660,
Fayetteville, North Carolina 28902; Ed-
ward P. Martin, Southern Engineering
Company of Georgia, 1000 Crescent Ave-
nue, NE., Atlanta, Georgia 30309; Rob-
ert E. Bathen, R. W. Beck & Associates,
Post Office Box 6817, Orlando, Florida
32803; and William T, Crisp, Post Office
Box 1699, Raleigh, North Carolina 27602)
for constructed Walters Hydroelectric
Development No. 432 located in Haywood
County, North Carolina, in the region
of Waynesville and Canton, North Caro-
lina, and near Newport, Cocke County,
Tennessee, on the Pigeon River. The
project affects navigable waters of the
United States.

This application is a competing appli-
cation to that of Carolina Power & Light
Company (CP&L), current licensee of
the Walters Hydroelectric Development
No. 432. The application by CP&L for a
new license for the Walters Project was
filed August 7, 1973, Public notice of that
application was given December 5, 1973,
with February 1, 1974, as the last date
for intervention. On January 31, 1974, a
petition to intervene was filed by the
following related entities: (1) EPIC,
Ine.; (2) North Carolina Consumers
Power, Inc.; (3) the City of Shelby; (4)
North Carolina Electric Membership
Corporation; and (5) Blue Ridge Elec-
tric Membership Corporation. These
parties were granted intervention by our
order issued March 18, 1974.

The existing Walters Hydroelectric
Development consists of: (1) a concrete
arch dam 185 feet high and approxi-
mately 900 feet long, with a spillway con-
taining 14 steel ‘taintor gates each 24
feet by 10 feet; (2) a reservoir with a
surface area of 340 acres at normal high
water elevation 2258.6 feet above mean
sea level; (3) a concrete-lined water
tunnel 32,700 feet long, extending from
the base of an intake structure 120 feet
high; (4) a 42-foot diameter steel surge

tank 193 feet high; (5) three 8-foot
diameter penstocks each 615 feet long;
(6) a powerhouse containing three elec-
tric generating units each rated at 36,000
kW plus a 600 kW house service genera-
tor; and (7) appurtenant facilities.

This general description of the project

and prineipal project works was adopted
by NCEMC from the application for new
license of CP&L. NCEMC states that in
addition it proposes public recreation
facilities, for which further details have
been requested by the Secretary.
. NCEMC states that the initial and,
in all probability the ultimate use of the
power to be generated by the project is
proposed to be the same as under the
current license. The initial market for
the power generated is those members
of NCEMC which presently receive some
or all of their wholesale power require-
ments from the current licensee as set
forth in Exhibit U of the competing ap-
plication.

The application filed by NCEMC is in
essence identical to that of CP&L with
additional recreational facilities in-
cluded. Therefore, we are of the opinion
that these two dockets should be con-
solidated, with the above intervenors in
Project No. 432 made intervenors herein, -
and set for hearing.

Any additional person desiring to he
heard or to make protest with reference
to said application should on or before
November 11, 1974, file with the Federal
Power Commission, Washington, DC
20426, petitions to intervene or protests
in accordance with the requirements of
the Commission's rules of practice and
procedure (18 CFR 1.8 or 1.10). All pro-
tests filed with the Commission will be
considered by it in determining the ap-
propriate action to be taken but will not
serve to make the protestants parties to
a proceeding, Persons wishing to become
parties to a proceeding or to participate
as a party in any hearing herein must
file petitions to intervene in accordance
with the Commission’s rules. The appli-
cation is on file with the Commission
and available for public inspection.

Both the application by CP&L and that
by NCEMC are deficient as set forth in
the Secretary's letters dated September 3,
1974. Both applicants have been re-
quested to file proper Exhibits F and K.
NCEMC has been requested fo file proper
Exhibits R and 8. Additionally, several
technical deficiencies in NCEMC’'s ap-
plication arise, in the main, as a result
of rote reproduction and incorporation
by reference of the application of CP&L,
thereby including in this application
statements which are untenable by this
applicant in light of our regulations. We
expect that both the Exhibits R and 8
deficiencies and the technical defi-
ciencies will be cured by the date set in
the deficiency letter.

The Commission finds: (1) It is appro-
priate and in the public interest to hold
a prehearing conference and such hear-
ings as may be required as hereinafter
provided on the question of the issuance
of a new license for this project.
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(2) 'The actions designated as Project
No. 432 and Project No. 2748 are for li-
censes for the same existing project
facilities and should be consolidated.

The Commission orders: (A) The com-
peting applications for a new license for
the existing Walters Hydroelectric De-
velopment, having been docketed under
Project No. 432 and Project No. 2748 are
hereby consolidated. |

(B) A prehearing conference before
an Administrative Law Judge shall be
held at 10 a.m. on November 19, 1974, in
a hearing room of the Federal Power
Commission, 825 North Capitol Street,
Washington, D.C. 20426, respecting the
issue of issuance of a new license for the
walters Hydroelectric Project, at which
the parties shall be ready to set forth all
issues of fact and law and stipulate to
uncontroverted facts.

(C) If the Administrative Law Judge
finds that there is disagreement on the
facts bearing on the issuance of a new
license, he shall schedule a hearing on
the remaining factual issues to be fol-
lowed by briefing and an initial decision
in accordance with §§1.29 and 1.30 of
the rules of practice and procedure.

(D) If the Administrative Law Judge
finds no disagreement on material fact
bearing on the question of the issuance of
& new license, he shall provide a briefing
sehedule to be followed by an initial
decision in accordance with §§ 1.29 and
3{30 of the rules of practice and proce-

ure,

By the Commission.

Isean] KEeNNETH F. PLUMB,
Secretary.

IFR Doc.74-22035 Flled 9-20-74;8:45 am]

[Docket No. E-7523]

CENTRAL TELEPHONE & UTILITIES
CORP.
Fourth Supplement to Application
SePTEMBER 17, 1974.

Take notice that on September 4, 1974,
Central Telephone & Utilities Corpora-
tion (Applicant), filed g fourth supple-
ment to its application pursuant to sec-
tion 204 of the Federal Power Act seek-
ing authority to extend to not later than
December 31, 1976, the final maturity
dafe of short-term unsecured promissory
notes to be authorized to be issued not
later than December 31, 1975, in an ag-
gregate principal amount at any one
time outstanding of $85,000,000.

Applicant is incorporated under the
laws of the State of Kansas, with its
principal business office in Lincoln, Ne-
braska. It is engaged in electric utility
operations in the southeastern part of
Colorado and the central and western
portions of the State of Kansas.

The proceeds from the issuance of
short-term notes are to provide tempo-
rary funds for the construction, comple-
tion, extension or improvement of facil-
ities of Applicant and for advances to
and investment ‘in’ subsidiaries ‘of Ap-
Plicant to be used for the construction

NOTICES

and imprevement of facilities of such
subsidiaries pending permanent financ-
ing. The estimated construction pro-
grams for the above purposes for 1974,
1975 and 1976 are $131,000,000, $135,000,-
000 and $141,000,000, respectively.

Any person desiring to be heard or to
make any protest with reference to said
fourth supplement to application should
on or before October 3, 1974, file with the
Federal Power Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the require-
ments of the Commission’s rules of prac-
tice and procedure (18 CFR 1.8 or 1.10).
All protests filed with the Commission
will be considered by it in determining
the aAppropriate action to be taken, but
will not serve to make the protestants
parties to the proceeding. Persons wishing
to become parties to a proceeding or to
participate as a party in any hearing
therein must file petitions to infervene
in accordance with the Commission’s
rules. The fourth supplement to applica-
tion is on file with the Commission and
is available for public inspection.

KenneTH F. PLUuMB,
. Secretary.

[FR Doc.74-22047 Filed 9-20-74;8:45 am]

[Docket No. CP75-78]
COLORADO INTERSTATE GAS CO.
Application

SepTEMBER 17, 1974.

Take notice that on September 9, 1974,
Colorado Interstate Gas Company, &
division of Colorado Interstate Corpora-
tion, P.O. Box 1087, Colorado Springs,
Colorado 80944, filed in Docket No.
CP175-79 an application pursuant to sec-
tion T(e) of the Natural Gas Act for a
certificate of public convenience and
necessity authorizing a revision in peak
day sales, all as morz fully set forth
in the application, whieh is on file with
the Commission and open o public in-
spection.

Applicant requests authority to in-
crease transmission system peak-day
jurisdictional sales by 22,000 Mcf begin-
ning January 1, 1975. The application
states that the increased jurisdictional
peak-day volumes will be obtained by re-
ducing the daily firm entitlement of two
of Applicant’s nonjurisdictional cus-
tomers, Public Service Company of Colo-
rado (Public Service Company) and
Great Western Sugar Company (Great
Western) .

Applicant indicates that the contract
with Public Service Company provided
for the delivery of firm gas in the
amount of 24,500 Mcf per day for use
in its electric generating plants in the
Denver area. By a direct gas sales agree-
ment dated August 8, 1974, the parties
agreed to reduce this firm obligation to
4,500 Mcf per day. Great Western’s con-
tract provided for a firm daily delivery
obligation. of 14,000 Mcf. The parties
agreed to reduce this obligation to 12,000
Mcf per day, by a contract amendment
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dated July 5, 1974, because Great West-
ern had at least this much excess firm
entitlement. The highest daily volume
sold to Great Western for the past three
years was 10,941 Mecf which was 3,059
Mef below the firm entitlement. Appli-
cant states that with existing facilities,
Great Western feels that no less than
12,000 Mcf per day will be needed in
order to maintain operations under cur-
rent plant design conditions.

The additional veolumes have been
allocated on a pro rata basis to Appli-
cant’s full requirement customers who
have indicated a need for additional peak
day volumes during the 1974-1875 heat-
ing season. Applicant states that all but
141 Mecf of the additional peak day vol-
umes will be used for service to residen~
tial and small commercial customers and
that total transmission system peak day
and annual sales will not increase as a
result of the proposed revisions.

Applicant estimates jurisdictional de-
mand revenues will increase $303,738
and states that no new facilities will be
required to implement the instant pro-
posal.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Octo-
ber 11, 1974, file with the Federal
Power Commission, Washington, D.C.
20426, a petition to intervene or a pro-
test in accordance with the requirements
of the Commission’s rules of practice and
procedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party to
a proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and proce-
dure, a hearing will be held without fur-
ther notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion
believes that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KennNeTH F. PLUMSB,
Secretary.

[FR Doe.74-22031 Filed 9-20-74;8:45 am|
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[Docket No, CP75-64]

COLUMBIA GULF TRANSMISSION CO.
Application
SepTEMBER 17, 1974.

Take notice that on August 30, 1974,
Columbia Gulf Transmission Company
(Applicant), P.O. Box 683, Houston,
Texas 77001, filed an application pur-
suant to section 7 (b) and (c¢) of the
Natural Gas Act, as implemented by
§ 157.7(g) of the regulations thereunder
(18 CFR 157.7(g)), for a certificate of
public convenience and necessity au-
thorizing the construction and for per-
mission and approval of the abandon-
ment, for the 12-month period com-
mencing January 1, 1975, and operation
of field gas compression and related
metering and appurtenant facilities, all
as more fully set forth in the application
which is on file with the Commission and
open to public inspection.

The purpose of this budget-type ap-
plication is to augment Applicant's
ability to act with reasonable dispatch
in the construction and abandonment
of facilities which will not result in
changing Applicant's system salable ca-
pacity or service from that authorized
prior to the filing of the instant appli-
cation.

Applicant states that the total cost
of the proposed construction and aban-
donment will not exceed $2,000,000, nor
will the cost of any single project exceed
$500,000. Applicant states that the pro-
posed facilities will be financed from
current working funds.

Any person desiring to be heard or
to make any protest with reference to
said application should on or before
October 7, 1974, file with the Federal
Power Commision, Washington, DC
20426, a petition to intervene or a pro-
test in accordance with the require-
ments of the Commission’s rules of
practice and procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants par-
ties to the proceeding. Any person wish-
ing to become a party to a proceeding or
to participate as a party in any hearing
therein must file a petition to intervene
in accordance with the Commission's
rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission
on this application if no petition to in-
tervene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate and permission and ap-
proval for the proposed abandonment
are required by the public convenience
and necessity. If a petition for leave to

intervene is timely filed, or if the Com-
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mission on its own motion believes that
a formal hearing is required, further no-
tice of such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KeNNETH F. PLUuMB,
Secretary.

[FR Doe¢,74-22039 Filed 9-20-74:8:45 am|
a

| Docket No. CP75-65]
COLUMBIA GULF TRANSMISSION CO.

Notice of Application
SEPTEMBER 17, 1974.

Take notice that on August 30, 1974,
Columbia Gulf Transmission Company
(Applicant), P.O. Box ' 683, Houston,
Texas, filed in Docket No. CP75-65 an
application pursuant to section T(c) of
the Natural Gas Act, as implemented by
§ 157.7(b) of the regulations thereunder
(18 CFR 157.7(b)), for a certificate of
public convenience and necessity au-
thorizing the construction, from January
6, 1975, to January 1, 1976, and operation
of facilities to enable Applicant to take
into its certificated main pipeline system
natural gas which will be purchased from
producers thereof by its affiliate, Colum-
bia Gas Transmission Corporation (Co-
lumbia Transmission), all as more fully
set forth in the application which is on
file with the Commission and open to
public inspection.

The stated purpose of this budget-
type application is to augment Appli-
cant’s ability to act with reasonable dis-
patch in connecting to its pipeline sys-
tem additional supplies of natural gas
in areas generally co-extensive with said
system. Applicant states that its exist-
ing operations consist of the transpor-
tation of natural gas purchased by Co-
Iumbia Transmission and therefore re-
quests a walver of that portion of § 157.7
(b) which limits budget-type gas pur-
chase facility authorization to con-
struction of facilities necessary to con-
nect an applicant’s system with facili-
ties of an independent producer or other
smilar seller authorized to sell natural
gas to the applicant.

Applicant states that the total cost of
the proposed facilities would not exceed
$7,000,000. Applicant submits that the
rate of inflation since the present single
project cost limits of $1,000,000 for any
onshore project and 25 percent of the
total budget amount for any offshore
project were established by the Commis-
sion, together with increased water
depths in which facilities must be laid,
have severely limited the use of budget-
type authorizations. Therefore, Applicant
requests a walver of that portion of
§ 157.7(b) which limits the cost of any
single facillty and requests authoriza-
tion to construct any single onshore fa-
cility at a cost not to exceed $1,500,000
and any single offshore facility at a cost
not to exceed $2,500,000. Such amounts
would be financed with working funds.

Any person desiring to be heard or to
make any protest with reference to said

application should on or before October
7, 1974, file with the Federal Power Com-
mission, Washington, DC 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission's rules of practice and procedure
(18.CFR 1.8 or 1.10) and the regulations
under the Nafural Gas Act (18 CFR
157.10) . All protests filed with the Com-
mission will be considered by it in de-
termining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party to
a proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mission’s rules of practice and procedure,
a hearing will be held without further
notice before the Commission on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the certifi-
cate is required by the public conven-
ience and necessity. If a petition for
leave to infervene is timely filed, or if
the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KENNETH F. PrLuwms,
Secretary.

{FR Doc.74-22040 Filed 9-20-74;8:45 am |

[Docket No. E-8914]
COMMONWEALTH EDISON CO.
Filing of Service Schedule
SEPTEMBER 17, 1974,

Take notice that by letter_ dated
July 18, 1974, the Commonwealth Edison
Company of Illinois (Applicant) ten-
dered for filing with the Federal Power
Commission a Service Schedule confract
between the City of Naperville, Illinois,
and Applicant. Applicant states that on
July 2, 1974, service to the Naperville
Substation, located at Modaff Road and
83rd Street, Naperville, Illinois, was fer-
minated. Applicant further states that it
expects to terminate service to a perma-
nent substation at Modaff Road and 75th
Street, Naperville, Illinois, within one
month. Applicant states that the removal
of metering equipment required at the
Modaff Road Substation will decrease the
City’s monthly rental payments from
$817.95 to $770.10.

Applicant further requests that the
Commission waive ifs 30 day notice re-
quirements under the provisions of
§ 35.11 of the Commission's regulations,
and that the contract be made effective
as of July 2, 1974,

Any person desiring to be heard or 0
make any protest with reference to said
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application should on or before Octo-
ber 16, 1974, file with the Federal Power
Commission, Washington, DC 20426, pe-
titions to intervene or protests in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
the proceeding. Persons. wishing to be-
come parties to a proceeding or to par-
ticipate as a party in any hearing therein
must file petitions to intervene in accord-
ance with the Commission’s rules. The
application is on file with the Commis-
sion and is available for public inspec-
tion.
KeNNETH F. PLUMB,
Secretary.

|FR Doc.74-22037 Filed 9-20-74;8:45 am]

[Docket Nos. RP74-90, RP73-107]
CONSOLIDATED GAS SUPPLY CORP.

Order Granting in Part and Denying in Part
Motion of Commission Staff, and Pre-
scribing Procedural Dates

SePTEMBER 16, 1974,

The Commission staff on July 11, 1974,
moved that the procedural dates in the
above proceedings be indefinitely post-
poned pending further order of the Com-
mission, that a seller of gas to Consoli-
dated Gas Supply Corporation involved
herein be made a respondent and, that an
investigation under section 5 of the
Natural Gas Act be instituted with re-
spect to the seller’s rates at such time as
the Commission issues a further order
and be consolidated with the present sec-
tion 4 proceedings.

On March 15, 1974, as amended on
April 16, 1974, Consolidated filed in
Docket No. RP72-157 revised tariff
sheets which proposed a rate change pur-
suant to its Purchased Gas Adjustment
Clause (PGA Clause). These sheets were
accepted for filing and made effective
without suspension by letter order dated
May 20, 1974. However, the Commission
noted in that order that Consolidated’s
increase was based in part on the pur-
chase of gas from an unspecified small
producer at a price of 49 cents per Mcf
and determined that the propriety of
that rate would be reviewed in conjunc-
tion with the general rate increase pro-
Clgf_fldlnzs pending at Docket No. RP73-

On May 16, 1974, Consolidated filed an-
other general rate increase in Docket No.
RP74-90. By order issued June 24, 1974,
that filing was suspended for five
months; Docket No. RP74-90 was con-
solidated with Docket No. RP73-107 for
purposes of hearing and decision; and
prc?cedural dates were set for the con-
solidated proceedings. By notice of
July 19, 1974, the Secretary of the Com-
mission deferred the procedural dates
bending Commission action on Staff’s
July 11, 1974, motion.

}n its July 11, 1974, motion, Staff
bointed out that on June 10, 1974, the

NOTICES

Supreme Court had held that the Com-
mission’s standards in Order No. 428 * re-
lating to the pricing of gas sold by small
producers were not sufficiently clear.* The
staff therefore requests that the Commis-
sion suspend the procedural dates pend-
ing further order of the Commission. The
staf also asks that the small producer
involved, now identified as Cecil Ramsey,
be made a respondent and that a section
5 investigation be instituted into the
rates charged Consolidated and that such
investization be consolidated with the
present proceeding under section 4.
Otherwise, the staff says, Consolidated
mizht be required to make refunds with-
out relief from the charges made by the
producer.

In our opinion, we do not believe that
the procedural dates in Docket Nos.
RP73-107 and RP74-90, which involve
two major rate cases, should be held in
abeyance pending further order of the
Commission merely because of the small
producer rate issue raised in that pro-
ceeding. Accordingly, we shall re-set the
procedural dates in this docket but order
that the small producer issue be reserved
in this docket pending further order of
the Commission because of the status of
Order No. 428.° We also believe that it is
premature to determine whether an in-
vestigation of Consolidated’s supplier’s
should be instituted. Accordingly, we
shall consider that issue when we pre-
scribe, by further order, the procedures
to resolve the small producer issue in this
docket. ;

The Commission finds: (1) It is neces=
sary and appropriate in the public inter-
est and to aid in the enforcement of the
Natural Gas Act that staff’s motion be
granted, insofar as it proposes to reserve
the determination of the small producer
issue pending further order of the Com-
mission; but be denied insofar as it pro-
poses to defer the trial in Docket Nos.
RP73-107 and RP74-90 of all issues save
the small producer issue.

The Commission orders:! (A) Stafl's
July 11, 1974, motion is granted to the
extent it proposes to reserve the small
producer issue raised in Docket Nos.
RP73-107 and RP74-90 pending further
order of the Commission.

(B) Staff's July 11, 1974, motion is de-
nied to the extent it proposes to defer
the trial of all issues in Docket Nos.
RP73-107 and RP74-90 save the small
producer issue and we shall prescribe re-
vised procedural dates for the trial of
these issues as set forth in Ordering
Paragraph (C) below.

(C) The proposed testimony and ex-
hibits of the Commission Staff shall be
served on or before December 9, 1974.
All intervenor evidence shall be served
on or before December 23, 1974. Any re-
buttal evidence by Consolidated shall be
served on or before January 6, 1975. The

145 FPC, 454, 457 (March 18, 1971).
2FP.C. v. Texaco, Inc., et al., —— US.
., Docket Nos. 72-1490 and 72-1401
(June 10, 1974) .

2 See Southern Natural Gas Company, —
FPC —, Docket Nos, RP73-64 and RP72-91,
issued June 28, 1974, and similar cases.
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public hearing herein ordered shall con-
vene on January 21, 1975, at 10 a.m.,
ed.t.

(D) The Secretary shall cause prompt
publication of this order in the FEDERAL
REGISTER.

By the Commission.

[SEAL] KenNNETH F. PLUMSB,
Secretary.

[FR Doc.74-22044 Filed 9-20-74;8:45 am]

[Docket No. RP72-134]

EASTERN SHORE NATURAL GAS CO.

Purchased Gas Cost Adjustment to Rates
and Charges

SeprEmMBER 17, 1974,

Take notice that Eastern Shore Nat-
ural Gas Company (Eastern Shore) on
August 28, 1974, tendered for filing First
Substitute Ninth Revised Sheet No. 3A
and First Substitute Ninth Revised
PGA-1 to its FOC Gas Tariff, Original
Volume No. 1 to become effective Octo-
ber 1, 1974, Eastern Shore asserts that
the proposed changes would increase
revenues from jurisdictional sales and
service by approximately $23,148 an-
nually based on sales for the 12-month
period ending July 31, 1974.

Pursuant to the Purchased Gas Ad-
justment Clause contained in its tariff,
Eastern Shore proposes to increase the
commodity or delivery charges in its rate
schedules CD-1, CD-E, G-1, PS-1, E-1
and I by 0.8¢ per Mecf, equivalent to the
increases in the similar rates of its sole
supplier, Transcontinental Gas Pipe Line
Corporation (Transcontinental), as con-
tained in the latter’s filing in Docket No.
RPT73-3 dated August 15, 1974. Eastern
Shore requests waiver of the notice re-
quirements of § 154.22 of the Regulations
under the Natural Gas Act and § 20.2
of the General Terms and Conditions of
its Tariff, to the extent mnecessary, to
permit the proposed tariff sheets to be-
come effective as of October 1, 1974, co-
incident with the proposed effective date
of Transcontinental’s rate changes.

Eastern Shore states that copies of the
filing have been mailed to each of the
Company’s jurisdictional customers and
to interested State Commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, NE., Washington, DC, 20426, in
accordance with §§ 1.8 and 1.10 of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or
before September 26, 1974. Protests will
be considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
filing are on file with the Commission

and are available for public inspection.
KeNNETH F. PLUMSB,
Secretary.
[FR Doc.74-22027 Filed 9-20-74;8:45 am]
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[Docket No. CP756-T5)
JOWA-ILLINOIS GAS AND ELECTRIC CO.
Notice of Application

SepTEMBER 17, 1974,

Take notice that on September 3, 1974,
Towa-Illinois Gas and Electric Company
(Applicant), P.O. Box 4350, Davenport,
Towa 52808, filed in Docket No. CP75-75
an application pursuant to section 7(c)
of the Natural Gas Act authorizing it to
continue operation of approximately 1.06
miles of 12-inch natural gas pipeline fa-
cilities near Davenport, Iowa, all as more
fully set forth in the application, which
is on file with the Commission and open
to public inspection.

Applicant states that in 1969, as re-
quested by Applicant, Natural Gas Pipe-
line Company of America relocated its
Linwood Station delivery point to a point
approximately two miles north of its
original location in the fiood plain of the
Mississippi River. In connection with
said relocation, in 1969, Applicant con-
structed approximately 1.06 miles of 12-
inch pipeline with a design capacity of
100,900 Mecf per day reconnecting re-
located Linwood Station to its existing
and certificated 8 and 10-inch facilities,
at an installed cost of $89,977 financed
from funds on hand. Applicant here seeks
certificate authorization for continued
operation of said reconnection facilities,

Applicant states that no additional gas
deliveries will result from the proposal,
but that the authorization sought is es-
sential to continued maintenance of
service in the greater Davenport area.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before October 7,
1974, file with the Federal Power Com-
mission, Washington, DC 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission's rules of practice and procedure
(18 CFR 1.8 or 1.10) and the regulations
under the Natural Gas Act (18 CFR
157.10) . All protests filed with the Com-
mission will be considered by it in deter-
mining the appropriate action to be
taken but will not serve to make the pro-
testants parties to the proceeding. Any
person wishing to become a party to a
proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the cestificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

NOTICES

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KennNETH F. PLUMB,
Secretary.
[FR Doc.74-22042 Piled 9-20-74;8:45 am)]

[Docket No. E-9014]

KANSAS GAS AND ELECTRIC CO.
Proposéd Service Schedule

SEPTEMBER 17, 1974.

Take notice that on September 9, 1974,
Kansas Gas and Electric Company (Kan-
sas G&E) tendered for filing a proposed
service schedule between Kansas G&E
and the Omaha Public Power District.
The proposed service schedule would in-
crease the rate at which the two com-
panies exchange emergency power. Kan-
sas G&E states that the proposed rate
of 17.5 mills per kilowatt-hour was ar-
rived at through negotiations and is
equivalent to the rate charged by other
utilities in the geographic area for simi-
lar service. Kansas G&E asserts that the
rate increase is necessary due to rapidly
escalating labor, material, and fuel costs
and also to compensate the supplying
party for the difficulties being incurred
in obtaining and maintaining adequate
fuel supplies.

Kansas G&E did not estimate total
revenues to result from the proposed rate
increase citing such an estimate to be
impossible due to the nature of the serv-
ice being offered.

Kansas G&E requests the Commission
to waive the 30-day notice requirement
and place the proposed service schedule
into effect as of September 1, 1974.

Any person desiring to be heard or to
protest said application should file a pe-
tition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Otreet, NE., Washington, DC
20426, in accordance with §§ 1.8 and 1.10
of the Commission's rules of practice and
procedure, All such petitions or protests
should be filed on or before September 27,
1974. Protests will be considered by the
Commission in determining the appro-
priate action to be taken, but will not
serve to make protestants parties to the
proceeding. Any person wishing to be-
come a party must file a petition to in-
tervene. Copies of this application are
on file with the Commission and are
available for public inspection.

KenneTH F. PLUMSB,
Secretary.

[FR Do¢.74-22023 Filed 9-20-74;8:45 am]

{Docket No. RP73-43]

MID LOUISIANA GAS CO.
Notice of Proposed Change in Rates
SEPTEMBER 17, 1974,
Take notice that Mid Louisiana Gas
Company (Mid Louisiana), on August 9,
1974, tendered for filing as a part of First
Revised Volume No. 1 of its FPC Gas

Tariff, Substitute Eighth Revised Sheaet
No. 3a.

Mid Louisiana states that the purpose
of the filing is to reflect a Purchased Gas
Cost Current Adjustment to Mid Louisi-
ana's Rate Schedules G-1, SG-" and I-],
to the effective date of August 1, 1974,
pursuant to Commission order dated
July 31, 1974 in the esbove-captioned
docket. Mid Louisiana requests an ef-
fective date of August 1, 1974,

Any person desiring to be heard or to
protest said application should file a pe-
tition to intervene or protest with the
Federal Power Commision, 825 North
Capitol Street, NE., Washington, D.C.
20426, in accordance with §§ 1.8 and 1.10
of the Commission's rules of practice
and procedure (18 CFR 1.8, 1.10). All
such petitions or protests should be filed
on or before September 24, 1974. Protests
will be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
applization are on file with the Commis-
?on and are ayailable for public inspec-

ion.
KennNeTH F. PLUMB,
Secretary.

[FR Doc.74-22029 Filed 9-20-74;8:45 am|

[Docket No. RP72-149]
MISSISSIPPI RIVER TRANSMISSION
CORP.

Proposed Change in Rates
SEPTEMBER 17, 1974,

Take notice that on August 19, 1974,
Mississippi River Transmission Corpora~-
tion (Mississippi) tendered for filing
Twenty-first Revised Sheet No. 3A fo its
FPC Gas Tariff, First Revised Volume
No. 1 to become effective October 1,
1974,

Mississippi states that the instant fil-
ing was made pursuant to the purchased
gas cost adjustment provisions of Missis-
sippi’s tariff in order to reflect & change
in Mississippi’s deferred cost adjustment
pursuant to subparagraph 17.3 of Mis-
sissippi’s tariff.

Mississippi further states that sub-
mitled schedules containing computa-
tions supporting the rate changes to be
effective October 1, 1974.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission in accordance with
§§ 1.8 and 1.10 of the Commission’s rules
of practice and procedure (18 CFR 1.8,
1.10) . All such petitions or protests should
be filed on or before September 25, 1974.
Protests will be considered by the Com-
mission to determine appropriate action
to be taken but will not serve to make
protestants parties to the proceeding.
Copies of this fililng are on file with the
Commission and are available for public
inspection,

KeNNETH F. PLUMS,
Secretary.

[FR Doc.74-22030 Filed 9-20-74;8:456 am]
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[Docket No. RP74-35)
NATIONAL FUEL GAS SUPPLY CORP.
Proposed PGA Rate Adjustment

SEPTEMBER 17, 1974.

Take notice that on August 23, 1974,
National Fuel Gas Supply Corporation
iformerly United Natural Gas Com-
pany) (National), tendered for filing as
part of its FPC Gas Tariff, Original
Volume No. 1, Tenth Revised Sheet No.
3-A to be effective September 1, 1974.

National states that the sole purpose
of this revised tariff sheet is to adjust
National's rates pursuant to the PGA
provision in section 16 of the General
Terms and Conditions approved by the
Commission’s Order issued December 10,
1973, in Docket No. RP74-35. National
further states that such tariff sheet re-
flects an adjustment in National’s rates
of .80¢ per Mcf on Tenth Revised Sheet
No. 3-A. -

1t is stated that copies of the filing
have been mailed to all of its jurisdic-
tional customers and affected state reg-
ulatory commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, NE., Washington, D.C. 20426, in
accordance with §§ 1.8 and 1.10 of the
Commission’s rules of practice and
procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on
or before September 27, 1974, Protests
will be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

KEeENNETH F. PLUMB,
Secretary.

[FR Doc,74-22026 Filed 9-20-74;8:45 am]

[Docket No. RP73-110]

NATURAL GAS PIPELINE COMPANY OF
AMERICA

Rate Changes Pursuant to Settlement
Agreement

SEPTEMBER 17, 1974.

Take notice “that on July 17, 1974,
Natural Gas Pipeline Company of Amer-
lca (Natural) tendered for filing Sub-
stitute Sixteenth Revised Sheet No. 5 of
its FPC Gas Tariff, Third Revised
‘lls)%ume No. 1 to be effective September 1,

4,

Natural states that the purpose of the
filing is to give effect to a unit adjust-
ment to reflect the cost of service effect
for‘accordance with the provisions of
Articles V, VIII, and XTI of the proposed
Stipulation and Agreement at Docket
No. RP73-110 presently pending before
the Commission. The Advance Payment
balance as of July 15 has been adjusted
to reflect the elimination of certain ad-
vances determined to be nonrecoverable
for which Commission authorization to
defer and amortize has been requested. A
¢opy of this request, dated July 12, is en~-

NOTICES

closed including a schedule of the non-
recoverable advances.

Natural further states that it recog-
nizes that the rate changes as filed will
not become effective unless the Commis-
sion approves the proposed Stipulation
and Agreement and that the filing was
made to comply with the 45 day notice
of rate change as required by the settle-
ment agreement.

Any person desiring to be heard or
to protest said flling should file a peti-
tion fo intervene or protest with the
Federal Power Commission, 825 North
Capitol Street, NE., Washington, D.C.
20426, in accordance with §§ 1.8 and 1.10
of the Commission’s rules of practice
and procedure, (18 CFR 1.8, 1.10), All
such petitions should be filed on or be-
fore September 25, 1974, Protests will
be considered by the Commission in de~
termining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party to the

proceeding must file a petition to inter-

vene. Copies of this application are on
file with the Commission and available
for public inspection.

KENNETH F. PLUME,
Secretary.

[FR Doc.74-22033 Filed 9-20-74;8:45 am]

[Docket No. ID-1577]
GUY W. NICHOLS
Supplemental Application

SEPTEMBER 17, 1974.

Take notice that on August 26, 1974,
Guy W. Nichols (Applicant) filed a sup-
plemental application with the Federal
Power Commission. Pursuant to section
305(b) of the Federal Power Act, Ap-
plicant seeks authority to hold the fol-
lowing position:

Director, Yankee Atomic Electric Company,

Public Utility.

Yankee Atomic Electric Company is
engaged in the generation and sale of
electricity. The Company sells its entire
net electrical output to its utility com-
pany stockholders.

Any person desiring to be heard or
to make any protest with reference to
said application, should on or before
October 3, 1974, file with Federal Power
Commission, Washington, D.C. 20426,
petitions to intervene or protests in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make the protestants parties
to the proceeding. Persons wishing to
become parties to a proceeding or to
participate as a party in any hearing
therein must file petitions to intervene
in accordance with the Commission's
rules. The application is on file with the
Commission and available for public
inspection.

KENNETH F. PLUMB,
Secretary.

[FR Doc.74-22046 Filed 9-20-74;8:45 am]
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[Docket No. CP75-74]
NORTHWEST PIPELINE CORP.
Notice of Application
SEPTEMBER 17, 1974.

Take notice that on September 3, 1974,
Northwest Pipeline Corporation (North-
west), P.O. Box 1526, Salt Lake City,
Utah 84110, filed in Docket No. CP75-74
an application pursuant to section 7 of
the Natural Gas Act for a certificate of
public convenience and necessity author-
izing a change in service to Southwest
Gas Corporation (Southwest), all as
more fully set forth in the application,
which is on file with the Commission
and open to public inspection.

Northwest proposes to sell and deliver
a contract demand volume of 1,199,130
therms per day of natural gas to South-
west, pursuant to the terms and condi-
tions of Northwest’s FPC Gas Rate
Schedule ODL~1, in lieu of Northwest’s
FPC Gas Rate Schedules P-4 and PL-5.
Northwest estimates that annual reve-
nues will increase by approximately
$276,000 to $366,000 due to this change
in service.

Northwest states that as a result of the
change in service, Southwest will be able
to avail itself of a storage service pro-
vided by Northwest, pursuant to North-
west’s FPC Rate Schedule SGS-1. Said
storage service is only available to North-
west’s customers purchasing gas pursuant
to Rate Schedule ODL~1, Southwest has
requested to receive storage service deliv-
ery of 7,971 Mcf per day of peak day
volume and 282,200 Mcf of seasonal
quantity, as set forth in Northwest's ap-
plication in Docket No. CP75-18 for stor-
age service pursuant to Rate Schedule
SGS-1. Notice of the application in
Docket No. CP75-18 was published in the
FEDERAL REGISTER on August 15, 1974 (38
FR 29437).

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Octo-
ber 8, 1974 file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the reg-
ulations under the Natural Gas Act (18
CFR 157.10). All protests filed with the.
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the pro-
testants parties to the proceeding. Any
person wishing to become a party to a
proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurizdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to intervene
is filed within the time required herein,
if the Commission on its own review of
the matter finds that a grant of the cer-
tificate is required by the public con-
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NOTICES

venlence and necessity. If a petition for
leave to intervene is timely filed, or if the
Commission on its own motion believes
that 2 formal hearing is required, further
notice of such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KennNeTH F. PLums,
Secretary.

[FR Doc.74-22034 Filed 9-20-74;8:45 am]

[Docket No. E-8159]
PENNSYLVANIA POWER CO.

Certification of Proposed Settlement
Agreement
SepTEMSBER 17, 1974,

Take notice that on September 5, 1974,
the Presiding Administrative Law Judge

certified to the Commission a proposed
settlement in the above-entitled proceed-
ing, together with the entire record relat-
ing thereto, The settlement agreement,
if approved, would resolve all rate and
tariff issues pertaining to primary voltage
service rendered by Pennsylvania to the
customer-intervenors,

Any person wishing to do so may file
comments concerning the proposed set- .
tlement agreement. All such comments
should be submitted in writing to the
Federal Power Commission, 825 North
Capitol Street NE.,, Washington, D.C.
20426, on or before September 27, 1974.
The Commission will consider all com-
ments in determining the proper action
to be taken.

KenNneTH F, PLUMB,
Secretary.

[FR Doc74-22025 Piled 9-20-74;8:45 am]|
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POTOMAC EDISON CO.

Order Accepting for Filing and Suspending Proposed Rate Increase, Instituting Investi-
gation, Denying Motion To Reject, Permitting Intervention and Establishing Pro-

cedures; Correction

SeereMsBER 10, 1974,

APPENDIX A

Designation

1, Potomac Edison Co., First Revised Sheet No.
2, under FPC Electric Tarif Volume II
(supersedes Original Sheet No. 2 under
FPC Electric Tariff Volume IT).

2. Potomac Edison Co., First Revised Sheet No.
3, under FPC Electric Tariffi Volume II
(supersedes Original Sheet No. 3 under
FPC Electric Tariff Volume II).

8. Potomac Edison Co., Fifth Revised Sheet No.
8, under FPC Electric Tariff Volume II
(supersedes Fourth Revised Sheet No. 8
under FPC Electric Tariff Volume IT).

4, Potomac Edison Co., supplement No. 2 to
Rate Schedule FPC No. 35,

5. Potomac Edison Co, service agreement
under FPC Electric Tarlif Volume No. IT
{redesignation of service agreements of
Potomac Edison Co. of Pennsylvania, FPC
Electric Tariff Volume No. IT).

8. Potomac Bdison Co, (same as No. 5 above).

7. Potomae Edison Co. (same as No. 5 above) .
8. Potomac Edison Co, service agreement

under FPC Electric Tariff Volume No, IT
{redesignation of service agreements of

Description

Preliminary statement, dated: June 28,
1974, filed: July 1, 1974, effective: May 31,
1974.

Map of company system, dated: June 28,
1974, filed: July 1, 1974, effective: May 31,
1974,

List of wholesale purchases under rate
schedules, dated: June 28, 1974, filed:
July 1, 1974, effective: May 31, 1974,

Other party: Borough of Chambersburg,
Pa., dated: July 1, 1974, filed: July 1
1974, effective: May 31, 1974,

Other party: Borough of
Pa. (school services), filed: Oct, 22, 1971
filed: Aug. 9, 1965, dated: Sept. 9, 1965,

Other party: Borough of Mount Alto, Pa.,
filed: Aug. 9, 1065, effective Sept. 9, 1966.

Other parfy: Metropolitan Edison Ceo,
filed: Aug, 9, 1965, dated: Sept. 9, 1965.

Other party: Shenandoah Valley Electric
Cooperative (near Moorefield), flled:
Aug. 9, 1065, dated: Sept. 9, 1965.