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presidential documents

Title 3—The President
PROCLAMATION 4295

Flag Day and
National Flag Week, 1974

By the President of the United States of America
A Proclamation

The Continental Congress met in Philadelphia on June 14, 1777, and
its journal for that date, now in the National Archives, shows that its
members primarily concerned themselves with routine matters. But
two resolutions approved on that day were to be of great moment.

The first: “Resolved, that Captain John Paul Jones be appointed to
command the said ship Ranger.” It was an appointment that made
naval history.

The second: “Resolved, that the flag of the thirteen United States
be thirteen stripes, alternate red and white: that the union be thirteen
stars, white in a blue field, representing a4 new constellation.” This short
and unadorned declaration gave birth to our flag.

The outcome of the Revolutionary War remained in doubt on that
Saturday in June 197 years ago. But the simple words that created our
national standard epitomized the sense of purposeful determination of
the people of this land to live together in independence. ;

We won our independence and an enduring Union was forged. The
flag that had been adopted in those uncertain days flew over a new
nation, With the addition of stars, it remains our flag today and
symbolizes our commitment, as a people, to freedom, equality, and
independence. :

To commemorate the adoption of our flag, the Congress, by a joint
resolution of August 3, 1949 (63 Stat. 492), designated June 14 of
each.year as Flag Day and requested the President to issue annually a
proclamation calling for its observance. The Congress also requested the
President, by joint resolution of June 9, 1966 (80 Stat. 194), to issue
annually a proclamation designating the week in which June 14 occurs
as National Flag Week and to call upon all citizens of the United States
to display the flag of the United States on those days.

NOW, THEREFORE, I, RICHARD NIXON, President of the
United States of America, do hereby designate the week beginning
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THE PRESIDENT

June 9, 1974, as National Flag Week, and I direct the appropriate offi-
cials of the Government to display the flag on all Government buildings
during that week. I urge all Americans to observe Flag Day, June 14, and
Flag Week by flying the Stars and Stripes from their homes and other
suitable places.

IN WITNESS WHEREOF, I have hereunto set my hand this thirty-
first day of May, in the year of our Lord nineteen hundred and seventy-
four, and of the independence of the United States of America the one

hundred ninety-eighth.

[FR Doc.74-12881 Filed 5-31-74;4:04 pm]
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THE PRESIDENT

MEMORANDUM OF MAY 16, 1974
[Presidential Determination No, 74-20]

Security Supporting Assistance to
L

Memorandum for the Secretary of State and the Secretary of
Agriculture

Tue Warre Housg, Washington, May 16, 1974.

Subject: Determinations and Authorization under Sections 614(a)
and 653 (a) of the Foreign Assistance Act of 1961, as amended; Finding
and Determination under Sections 103(d) (3) and (4) and 410 of the
Agricultural Trade Development and Assistance Act of 1954, as
amended—Egypt.

1. DETERMINATION AND AUTHORIZATION UNDER THE FOREIGN
ASSISTANCE AcCT

Pursuant to the authority vested in me by the Foreign Assistance Act
of 1961, as amended (hereinafter “the Act”), I hereby:

(a) Determine, pursuant to section 614 (a) of the Act, that the use of
not to exceed $730,000 of funds available in the fiscal year 1974 for
security supporting assistance to Egypt in addition to funds previously
made available, without regard to the requirements of the Act, is im-
portant to the security of the United States;

(b) Authorize, pursuant to section 614(a) of the Act, such use of not
to exceed $730,000 as security supporting assistance to Egypt for the
purpose of providing assistance in clearing the Suez Canal of wrecked
ships and other debris;

(¢) Determine, pursuant to section 653(a) of the Act, that it is in

the security interests of the United States that Egypt receive not to exceed
$730,000 in security supporting assistance in addition to funds previ-
ously made available from funds available under section 532 of the Act
for the fiscal year 1974;

(d) Determine, pursuant to section 614(a) of the Act, that the use
of not to exceed $3 million in United States-owned excess Egyptian
pounds in furtherance of security supporting assistance to Egypt, without
regard to the requirements of the Act and without regard to any law
relating to receipts or credits accruing to the United States, is important
to the security of the United States; and

(e) Authorize, pursuant to section 614(a) of the Act, the use of not
to exceed $3 million equivalent of such excess Egyptian pounds for the
purpose of defraying costs payable in local currency incurred by the
United States Government in connection with clearing the Suez Canal
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RULES AND REGULATIONS

of mines, providing technical and advisory assistance in disposing of
unexploded ordnance in the Canal and along its banks, and providing
assistance in clearing the Suez Canal of wrecked ships and other debris.

II. Finpine AND DETERMINATION UNDER THE AGRICULTURAL TRADE
DEVELOPMENT AND ASSISTANCE ACT

Pursuant to the authority vested in me under the Agricultural Trade
Development and Assistance Act of 1954, as amended (hereinafter
“the Act”), I hereby:

(a) Find, pursuant to Section 103(d) (3) of the Act, that the making
of an agreement with the Government of Egypt for the sale, under title I
of the Act, of tobacco in an amount not to exceed $10 million in value
is in the national interest of the United States;

(b) Determine, pursuant to Section 103(d) (4) of the Act, that the
sale to Egypt of tobacco in furtherance of such an agreement is in the
national interest of the United States; and

(¢) Determine and certify, pursuant to Section 410 of the Act and
Section 620(e) of the Foreign Assistance Act of 1961, as amended, that
it is important to the national interests of the United States to waive the
prohibitions contained in those sections against assistance under title I
of the Act for the sale to Egypt of tobacco in an amount not to exceed
$10 million in value.

This determination shall be published in the FEDERAL REGISTER.

W
THE WHITE HOUSE, Washington.

STATEMENT OF REASONS THAT SALES UNDER TITLE I OF THE AGRICULTURAL TRADE
DEVELOPMENT AND ASSISTANCE ACT OF 1954, As AMeENDED (Pus, L. 480) To
EGYPT ARE IN THE NATIONAL INTEREST

Egypt is central to our efforts to achieve a just and lasting peace in the
Middle East. Our ultimate success will depend on Egyptian confidence in our
intention to develop a broad and constructive bilateral relationship with that
country. Institution of a program for concessional sales of agricultural com-
m;)dities to Egypt will constitute a tangible demonstration of our intended
role. ’

In response to current - ptian needs, it is proposed to export to that
country tobacco in the amount-not to exceed $10 million in value, financed
under Title I of the Agricultural Trade Development and Assistance Act of
1954, as amended (Pub. L. 480). This amount is not based on Egypt’s needs
for more than one fiscal year. .

In order to enter into an agreement with the government of Egypt for such
a sale under Title I, it is necessary that the President find, determine, and
certify that such sales would be in the national interest of the United States.
Section 103(d) (3) of Pub. L. 480 prohibits the sale of agricultural commodities
under Title I of the Act to any nation which sells or furnishes or permits
ships or aircraft under its registry to transport to or from Cuba or North
Vietnam any equipment, materials, or commodities (so long as those coun-
tries are governed by Communist regimes). However, if such activities are
limited to the furnishing, selling, or selling and transporting to Cuba medical
supplies, non-strategic raw materials for agriculture, and non-strategic agri-
cultural or food commodities, sales agreements may be made if the President
finds they are in the national interest of the United States, Section 103(d) (4)
prohibits sales of eommodities under Title I to Egypt unless the President
determines such sales are in the national interests of the United States.
Finally, Section 410 applies to assistance under Title I of Pub. L. 480 the pro=-
hibitions contained in Section 620(e) of the Foreign Assistance Act of 1961,
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THE PRESIDENT

as amended, relating to nationalization or expropriation of property owned
by Americans; the prohibitions of Section 620(e), however, may be waived
by the President if he determines and certifies that such a waiver is important
to the national interests of the United States.

Although Egypt has been trading with Cuba in recent years, our informa-
tion indicates that it has not traded with North Vietnam. Egyptian ships or
aireraft have not called at Cuba or North Vietnam. The best information
available indicates that current Egyptian trade with Cuba is limited to non-
strategic agricultural commodities and medical supplies, within the meaning
of Section 103(d) (3).

Since 1961 Egypt has enacted agrarian reform laws and certain nationaliza~-
tion, sequestration, and restrictive measures with a view to extending public
ownership and control of its economy. These measures adversely affected
property rights and interests of Americans in Egypt and thus make Section
410 applicable to Egypt.

The considerations noted above, however, make it important to the na-
tional interest of the United States that the proposed sale be made notwith-
standing the prohibitions contained in Section 103(d) (3) and (4) and Section
410 of Pub. L. 480.

[FR Doc.74-12862 Filed 5-31-74;3:15 pm]
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Title 7—Agriculture

CHAPTER IX—AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE-
TABLES, NUTS), DEPARTMENT OF
AGRICULTURE '

[Lemon Reg. 640, Amdt. 1]

PART 910—LEMONS GROWN IN
CALIFORNIA AND ARIZONA

Limitation of Handling

This regulation increases the quantity
of California-Arizona lemons that may
be shipped to fresh market during the
weekly regulation period May 26 to June
1, 1974, The quantity that may be shipped
is increased due to improved market
conditions for California-Arizona lem-
ons. The regulation and this amendment
are issued pursuant to the Agricultural
Marketing Agreement Act of 1937, as
amended, and Marketing Order No. 910.

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 910, as amended (7 CFR Part
910), regulating the handling of lemons
grown in California and Arizona, effec-
tive under the applicable provisions of
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601-
674), and upon the basis of the recom-
mendations and information submitted
by the Lemon Administrative Commit-
tee, established under the said amended
marketing agreement and order, and
upon other available information, it is
hereby found that the limitation of han-
dling of such lemons, as hereinafter pro-
vided, will tend to effectuate the declared
policy of the act.

(2) The need for an increase in the
quantity of lemons available for handling
during the current week results from
thanges that have taken place in the
marketing situation since the issuance of
Lemon Regulation 640 (39 FR 18446).
The marketing picture now indicates
that there is a greater demand for
lemons than existed when the regulation
Was made effective. Therefore, in order

provide an opportunity for handlers
to handle a sufficient volume of lemons
W fill the current market demand there-
by making a greater quantity of lemons
vallable to meet such increased de-
and, the regulation should be amended,
8 hereinafter set forth.

i @) It is hereby further found that

Is impracticable and contrary to the
I:Ublic interest to give preliminary notice,
angage In public rulemaking procedure,

d postpone the effective date of this
g-g;endment until July 5, 1974 (5 U.S.C.
bw) because the time intervening be-
whejen the date when information upon

¢h this amendment is based be-

eame available and the time when this
amendment must become effective in
order to effectuate the declared policy
of the act is insufficient, and this amend-
ment relieves restriction on the handling
of lemons grown in California and
Arizona.

(b) Order, as amended. Paragraph
(b) (1) of §910.940 (Lemon Regulation
640) (39 FR 18446) is hereby amended to
read as follows: ‘“The quantity of lemons
grown in California and Arizona which
may be handled during the period
May 26, 1974, through June 1, 1974, is
hereby fixed at 315,000 cartons.”

(Secs. 1-19, 48 Stat. 31, as amended (7
U.S.C. 601-674) )

Dated: May 30, 1974.

__ CHARLES R. BRADER,
Acting —Director, Fruii and
Vegetable Division, Agricul-

tural Marketing Service.

[FR Doc.74-12753 Piled 6-3-74;8:45 am]

PART 915—AVOCADOS GROWN IN
SOUTH FLORIDA

Expenses and Rate of Assessment and
Carryover of Unexpended Funds

This document authorizes expenses
of $38,250 for the Avocado Administra-
tive Committee under Marketing Order
No. 915, for the 1974-75 fiscal year and
fixes a rate of assessment of $0.05 per
bushel of avocados handled in such pe-
riod to be paid to the Committee by each
first handler as his pro rata share of
such expenses.

On May 3, 1974, notice of rule making
was published in the FeEpERAL REGISTER
(39 FR 15488) inviting written comments
not later than May 21, 1974, regarding
proposed expenses, and the related rate
of assessment for the period beginning
April 1, 1974, through March 31, 1975,
and carryover of unexpended funds, pur-
suant to the marketing agreement, as
amended, and Order No. 915, as amended
(7 CFR Part 915), regulating the han-
dling of avocados grown in South
Florida. None were received. This regu-
latory program is effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674).
After consideration of all relevant mat-
ters presented, including the proposals
set forth in such notice which were sub-
mitted by the Avocado Administrative
Committee (established pursuant to said
marketing agreement and order), it is
hereby found and determined that:

§915.213 Expenses, rate of assessment,
and carryover of unexpended funds,

(a) Expenses. Expenses which are rea-
sonable and likely to be incurred by the
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Avocado Administrative Committee dur-
ing the period April 1, 1974, through
March 31, 1975, will amount to $38,250.

(b) Rate of assessment. The rate of
assessment for said period, payable by
each handler in accordance with § 915.41,
is fixed at $0.05 per bushel of avocados.

(¢) Reserve. Unexpended assessment
funds in the amount of approximately
$19,306, which are in excess of expenses
incurred during the fiscal year ending
March 31, 1974, shall be carried over as a
reserve in accordance with §§ 915.42 and
915.205 of said amended marketing
agreement and order.

It is hereby further found that good
cause exists for not postponing the effec-
tive date hereof until July 5, 1974 %
U.S.C. 553) in that (1) shipments of avo-
cados are expected to begin on or about
June 17, 1974, (2) the relevant provisions
of sald marketing agreement and this
part require that the rate of assessment
herein fixed shall be applicable to all as-
sessable avocados handled during the
aforesaid period, and (3) such period be-
gan on April 1, 1974, and said rate of
assessment will automatically apply to
all such avocados beginning with such
date.

(Secs. 1-19, 48 Stat. 31, as amended (7 U.S.C.
601-874) )

Dated: May 30, 1974,

CHARLES R. BRADER,
Acting Director, Fruit and Veg-
etable Division, Agriculiural
Marketing Service.

[FR Doc.74-12754 Filed 6-3-74;8:45 am)
Title 9—Animals and Animal Products

CHAPTER I—ANIMAL AND PLANT HEALTH
INSPECTION SERVICE, DEPARTMENT
OF AGRICULTURE

SUBCHAPTER C-—INTERSTATE TRANSPORTA-
TION OF ANIMALS (INCLUDING POULTm
AND ANIMAL PRODUCTS; EXTRAORDINA
EMERGENCY REGULATION OF INTRASTATE
ACTIVITIES

PART 73—SCABIES IN CATTLE

Areas Quarantined or Released

These amendments quarantine a por-
tion of Douglas County in Nebraska be-
cause of the existence of cattle scabies.
The restrictions pertaining to the inter-
state movement of cattle from quaran-
tined areas as contained in 9 CFR Part
73, as amended, will apply to the area
quarantined.

The amendments release a portion of
Antelope County in Nebraska and a por-
tion of Weld County in Colorado from
the areas quarantined because of cattle
scabies. Therefore, the restrictions per-
taining to the interstate movement of
cattle from quarantined areas contained
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in 9 CFR Part 73, as amended, will not
apply to the excluded areas, but the re-
strictions pertaining to the interstate
movement of cattle from nonquarantined
areas contained in said Part 73 will apply
to the excluded areas. No areas in Colo-
rado remain under quarantine.

Accordingly, Part 73, Title 8, Code of
Federal Regulations, as amended, re-
stricting the interstate movement of
cattle because of scabies is hereby
amended as follows:

In § 73.1a, paragraph (b) relating to
Nebraska is amended and paragraph (e)
relating to the State of Colorado is
deleted.

§ 73.1a Notice of quarantine,

- - - - L

(b) Notice is hereby given that cattle
in certain portions of Nebraska are af-
fected with scabies, a contagious, infec-
tious, and communicable disease; and,
therefore, the following areas in such
State are hereby quarantined because of
said disease.

(1) That portion of Douglas County
comprised of sec. 38, T. 14-15 N, R.
9-10 E.

(2) The premises of Hammond Farms
in Otoe Precinct of Otoe County, sec. 20.
° L . L «
(Secs. 4-7, 23 Stat. 32, as amended; secs. 1
and 2, 32 Stat. 791-792, as amended; secs.
1-4, 33 Stat. 1264, 1265, as amended; secs. 8
and 11, 76 Stat. 130, 132 (21 U.S.C. 111-113,
115, 117, 120, 121, 123-126, 134h, 134f) 37

FR 28464, 28477, 38 FR 19141.)

. Effective date. The foregoing amend-
ments shall become effective May 30,
1974.

Insofar as the amendments impose
certain further restrictions necessary to
prevent the interstate spread of cattle
scabies, they must be made effective im-
mediately to accomplish their purpose
in the public interest. Insofar as the
amendments relieve restrictions, they are
no longer deemed necessary to prevent
the spread of cattle scabies and they
should be made effective promptly in
order to be of maximum benefit to af-
fected persons. It does not appear that
public participation in this rulemaking
proceeding would make additional rele~
vant information available to the De-
partment.

Accordingly, under the administrative
procedure provisions in 5 U.8.C. 553, it
is found upon good cause that notice
and ofher public procedure with respect
to the amendments are impracticable and
contrary to the public interest, and good
cause is found for making them effec-
tive less than 30 days after publication
in the FEDERAL REGISTER.

Done at Washington, D.C., this 30th
day of May 1974,
J. M. HeJL,
Acting Deputy Administrator,
Veterinary Services, Animal
and Plant Health Inspection
Service.

[FR Doc.74-12751 Filed 6-3-74;8:45 am]
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Title 12—Banks and Banking

CHAPTER l—FEDERAL RESERVE SYSTEM

Su A—BOARD OF GOVERNORS OF
THE FEDERAL RESERVE SYSTEM

[Reg. Y]
PART 225—BANK HOLDING COMPANIES

By notice of proposed rule making
published in the FeperaL REGISTER on
July 13, 1973 (38 FR 18691), the Board
of Governors proposed to amend
§ 225.4(a) (4) of Regulation Y to clarify
the boundaries upon deposit-taking ac-
tivities that are properly incidental to
trust company activities which the Board
has determined to be so closely related
to banking or managing or controlling
banks as to be a proper incident thereto,
and to provide that the kinds of activi-
ties authorized under § 225.4(a)(4) in-
clude those performed not only by trust
company subsidiaries that are State-
chartered, but also by any such sub-
sidiaries that may operate as limited
purpose frust companies under national
bank charters and that do not both ac-
cept demand deposits and make com-
mercial loans. After considering the
comments on such proposal, the Board
published a revised proposal in the Fep-~
ERAL REGISTER on October 11, 1973 (38
FR 28082) which retained the provision
authorizing limited purpose trust com-
panies to operate under either a State
charter or a national bank charter and
further clarified the scope of permis-
sible deposit-taking and lending activi-
ties of such trust companies,

The Board has considered all of the
material submitted on the July 13, 1973
proposal, and the October 11, 1973 pro-
posal, After considering all relevant as-
pects of the proposal to amend § 2254
(a) (4) to clarify the deposit-taking and
incidental lending activities of bank
holding company trust company sub-
sidiaries, the Board has determined that
the trust company activities published
for comment in the October 11, 1973 pro-
posal are activities that are closely re-
lated to banking and has decided to
adopt such proposal without any modifi-
cation.

Pursuant to this amendment, bank
holding company trust company sub-
sidiaries,  operating under Federal or
State charter, are authorized to accept
deposits that are generated from trust
funds not currently invested and de-
posits representing funds received for a
special use in the capacity of a managing
agent or custodian for an owner of, or
investor in, real property, or as agent for
an issuer of, or broker or dealer in, se-
curities, provided that such agency or
custodian accounts are not employed by
or for the account of a customer in the
manner of a general purpose checking
account and do not bear interest. How-
ever, such trust company subsidiaries are
prohibited from making loans or invest-
ments, except the sale of federal funds,
the making of call loans to securities
dealers or the purchase of money market
instruments such as certificates of de-

posit, commercial paper, government or
municipal securities, and bankers gc-
ceptances, Such authorized loans ang
investments, however, may not be useq
as a method of channeling funds to non-
banking affiliates of the trust company,
Such limitations on the lending actiyi-
ties of trust company subsidiaries of
bank holding companies are necessary
in order to carry out the purposes of sec-
tion 3(d) of the Bank Holding Company
Act (12 U.S.C. 1842(d)), which limits
the commercial banking business of
bank holding companies to the State in
which their principal banking sub-
sidiaries operate. In order to engage in
broader lending activities, it is recog-
nized that bank holding companies may,
in their home State, choose to apply for
limited purpose trust companies under
section 3 of the Act.

The text of the amendment to § 2254
(a) (4) which supersedes existing § 2254
(a) (4) reads as follows:

§ 225.4 Nonbanking activities.

(a) » & @

(4) Performing or carrying on any
one or more of the functions or activities
that may be performed or carried on by
a trust company (including activities of
8 fiduciary, agency, or custodian na-
ture), in the manner authorized by Fed-
eral or State law, so long as the insti-
tution does not make loans or invest-
ments or accept deposits other than ()
deposits that are generated from trust
funds not currently invested and are
properly secured to the extent required
by law, or (ii) deposits representing
funds received for a special use in the
capacity of managing agent or custodian
for an owner of, or investor in, real prop-
erty, securities, or other personal proper-
ty, or for such owner or investor as agent
or custodian of funds held for invest
ment or eserow agent, or for an issuer
of, or broker or dealer in securities, in
a capacity such as paying agent, divi-
dend disbursing agent, or securities
clearing agent, and not employed by or
for the account of the customer in the
manner of a general purpose checking
account or bearing interest, or (iii) sale
of federal funds, making of call loans t0
securities dealers or purchase of money
market instruments such as certificates
of deposit, commercial paper, govern-
ment or municipal securities, and bank-
ers acceptances (such authorized loans
and investments, however, may not be
used as a method of channeling funds to
nonbanking affiliates of the frust com-
pany);

- - L] -

Effective date: June 24, 1974.

By order of the Board of Governors of
the Federal Reserve System, May 22,
1974.

[seaL] CHESTER B. FELDBERG,

Secretary of the
" [FR Doc.T4-12712 Filed 6-3-74;8:46 am]
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Title 14—~Aeronautics and Space

CHAPTER |—FEDERAL AVIATION ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION

|Alrworthiness Docket No. 74-WE-26-AD;

Amdt, 390-1863]

PART 39—AIRWORTHINESS DIRECTIVES
Hiller UH-12D and UH-12E Helicopters

Amendment 261 to Regulations of the
Administrator Part 507, AD 61-5-4, as
amended (Airworthiness Directives is-
sued under R.O.A. Part 507 have been
incorporated into Part 39 of the Federal
Aviation Regulations), requires the re-
moval and replacement of transmission
gears that do not bear certain heat treat
lot numbers and aceomplishment of cer-
tain subsequent period inspections.
Amendment 411 to Part 507, AD 62-6-3,
requires certain modifications to the
transmission and lubrication system to
provide additional lubrication for the
transmission. Amendment 730 to Part
507, AD 64-11-2, requires the removal
and replacement of certain tail rotor
pinion gears that are acceptable under
the provisions of AD 61-5-4. After issu-
ing these amendments, the agency deter-
mined that the inspections required by
AD 61-5-4 may be discontinued upon
compliance with paragraph (d) of AD
§2-6-3, and that some confusion exists
among the requirements of Item 1 of
AD 61-5-—4 and those of AD 64-11-2.
Therefore, AD 61-5-4 is being amended
to delete these inspections upon compli-
ance with paragraph (d) of AD 62-6-3
and to clarify the relationship of AD's
61-5-4, 62-6-3, and 64-11-2. The AD
is reprinted in its entirety, as amended.

Since this amendment relieves a re-
striction and provides clarification only,
and imposes no additional burden on any
person, notice and public procedure here-
on are unnecessary and the amendment
glay be made effective in less than 30
ays.

In consideration of the foregoing, and
pursuant to the suthority delegated to
me by the Administrator (31 FR 13697),
§39.13 of Part 39 of the Federal Aviation
Regulations, Amendment 261 to Regu-
lations of the Administrator, Part 507,
AD 61-5-4, as amended, is further
amended as follows:

Hmarn. Applies to Hiller Model UH-12D and
UH-12E Helicopters Certificated in all
Categories

Compliance required as indicated unless

Previously accomplished.

To minimize fallures of the main trans-
mission :

(8) Prier to next flight:

(1) Inspect the planet spur gear, bevel

Mng gear and tail rotor bevel gear shaft for

Part number and heat treat lot number.

Nore: The heat treat lot number, if any,
18 stched on the parts. The 1962 series parts
40 not bear heat treat lot numbers.

- (2) Remove any planet spur gear, Part No.
13527. that does not have one of the following
ot numberg:
175‘) For Model UH-12D only—35, 59, T1, 125,
"0 180, 181, 182, 185, 186, 196, 217, 245, 275,
and subsequent prefaced by “VHI", or
any number prefaced by “HA”,
19éﬂ) For Model UH-12E only—180, 185, 186,
» 275, 800 and subsequent prefaced by

RULES AND REGULATIONS

“YHI”, or any number prefaced by “HA”.

(3) Replace with planet spur gears Part
No. 1962C171 or 23527-3, or with Part No.
23527 having one of the above heat treat lot
numbers specified In subparagraph (a) (2)
above,

‘Nore: Part No. 23527-3 gears must not be
intermixed with Part No, 1962C171 or Part
No. 23527 gears In the same transmission,

(4)  Remove any bevel ring gear, Part No.
23528, that does not have one of the follow-
ing lot numbers—40, 40R, 277, 279, 286, 288,
203, 203A, 295, 309 and subsequent prefaced
by “VHI", or any number prefaced by “HA",

(5) Replace with bevel ring gear Part No.
1962D58, 23528-6 or 23633, or with Part No.
23528 having one of the heat treat lot num-
bers specified in subparagraph (a) (4) above.

(6) Remove any tail rotor bevel gear shaft,
Part No. 23522, that does not have one of
the following lot numbers—291, 292, 309 and
subsequent prefaced by “VHI”, or any num=-
ber prefaced by “HA".

(7) Replace with tail rotor bevel gear
ghaft Part No. 23634-3 or 1962D65.

Nore: Airworthiness Directive 64-11-2 ap-
plicable to Model UH-12E helicopters further
requires the replacement of =all tail rotor
bevel gear shafts Parts Nos. 23522 and 23634
with Part No. 23634-3 within the time period
specified in that AD.

(8) For any bevel ring gear not replaced
in acocrdance with subparagraph (5) above
and any tail rotor bevel gear shaft not re-
placed in accordance with subparagraph (7)
above or AD 64-11-2, inspect for proper gear
tooth pattern.

Nore: Refer to earler transmission over-
haul manual for description of acceptable
pattern.

(9) Replace any bevel ring and tail rotor
beyel gear shaft found to have Improper gear
tooth pattern in acocrdance with subpara-
graphs (5) and (7) above.

(b) For all Models UH-12D and UH-12E,
Serial Numbers 942, 954, and 2001 through
2198, inclusive, accomplish the following
prior to next flight and thereafter at inter-
vals not to exceed 25 hours' time in service
from the last inspection until modified in
accordance with paragraph (d) of Alrworthi-
ness Directive 62-6-3: 4

(1) Remove and check the ofl nozzle ori-
fice, P/N 23607, located at lower right-hand
side of main transmission for obstruction.
If this nozzle is obstructed, mspect the
Borg Warner clutch for evidence of lack of
lubrication. If such evidence is found, re-
place the clutch with a serviceable clutch of
the same or FAA-approved equivalent Part
Number,

(2) Using a piece of 0.020-inch wire, check
for obstruction in oil orifices located at for-
ward topside of upper case, forward side of
tachometer drive cover, and (if generator is
installed on transmission) upper outboard
side of generator drive housing. If any of
these orifices are found obstructed, inspect
the first stage planetary gear system for
abnormal wear or overheating. If signs of
such wear and/or overheating are noticed,
overhaul or replace the first stage planetary
system with a serviceable first stage planetary
system of the same or FAA-approved equivy-
alent Part Number,

(¢) For all Model UH-12D and UH-12E
Serlal Nos. 942, 954 and 2001 through 2198
inclusive, accomplish the following prior to
the next flight and thereafter at intervals
not to exceed 10 hours’ (Model UH-12D) or
25 hours’ (Model UH-12E) time in service
from the last Inspection until modified in
accordance with paragraph (d) of Afrworthi-
ness Directlve 62-6-3: Remove, disassemble,
and inspect the engine oil filter and trans-
mission oil filter for the presence of metallic
particles. If aluminum, bronze, or steel par-
ticles are found in either or both of these
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filters, inspect the first stage planetary sys-
tem for abnormal wear or overheating. If
signs of such wear and/or overheating are
noticed, overhaul or replace the first stage
planetary system with a serviceable first
stage planetary system of the same or FAA-
approved equivalent Part Number.

(d) Within the next 150 hours' time in
service, incorporate Part Nos. 23549-3 and
23549-5 bushings and Part No. 23578 planet
gear shafts In the first stage planetary gear
system of Model UH-12D helicopters with
main transmission Part No. 23500, 23500-8
or 23500-7.

This amendment becomes effective
June 4, 1974.

This amendment is made under the
authority of sections 313(a), 601 and
603 of the Federal Aviation Act of 1958
(49 U.S.C. 1354(a), 1421 and 1423) and
of section 6(c) of the Department of
Transportation Act (49 U.S.C. 1655(¢e)),

Issued in Los Angeles, California on
May 20, 1974.

ARvVIN O. BASNIGHT,
Director,
FAA Western Region.

[FR Doc.74-12679 Flled 6-3-74;8:45 am]

[Docket No. 73-CE-23-AD; Amdt, 39-1764]
PART 39—AIRWORTHINESS DIRECTIVES

Beech Models 95-55, 95-A55, 95-B55,
95-C55, D55, D55A, E55 and ES5A Air-

planes
Correclion

In FR Doc. 73-26991, appearing on
page 35232 in the issue of Wednesday,
December 26, 1973, line 5 of the applic-
ability statement should read as follows
;;I'E—l through TE-199 and TC-350),

r-",

Issued in Kansas City, Missouri, on
May 24, 1974.
A. L. COULTER,
Director, Central Region.

[FR Doc.74-12680 Piled 6-3-74;8:45 am|

[Afrspace Docket No. 74-AL~10]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
T'g(l)':.}.gD AIRSPACE, AND REPORTING

Alteration of Colored Airways, Controlled
Airspace, and Reporting Points

The purpose of this amendment to
Part 71 of the Federal Aviation Regu-
lations is to make editorial changes in
the descriptions of certain airways, con-
trolled airspace, and reporting points as
a result of the conversion and renaming
of the Big Delta, Alaska, low frequency
four course radio range (LFR) to the
Delta Junction, Alaska, nondirectional
radio beacon (RBN) at its present lo-
cation and the renaming of the Middle-
ton Island, Alaska, RBN to the Wessels,
Alaska, RBN.

A plan for the conversion of all LFRs
to RBNs in the State of Alaska was cir-
culated January 14, 1972, with a request
for comment. All comments received
were favorable. Renaming the Middleton
Island RBN to Wessels RBN eliminates
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the duplication of names for navaids at
this location.

Since this action simply redescribes
airways, controlled airspace and report-
ing points with no substantive alteration
to any route structure or airspace di-
mension, it is a minor matter in which
the public would have no particular de-
sire to comment. Therefore, notice and
public proceédure thereon are unneces-
sary. In order to provide sufficient time
for changes to be made on appropriate
aeronautical charts, this amendment will
be made effective July 18, 1974.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations is
amended, effective 0901 g.m.t. July 18,
1974, as hereinafter set forth.

1. §71.105 (39 FR 305, 38 FR 34728)
is amended as follows:

8. In A-2 "Big Delta, Alaska, RR; INT
northwest course Big Delta RR;" is deleted
and "Delta Junction, Alaska, RBN;" 15 sub-
stituted therefor,

b, In A-156 "Big Delta, Alaska," 1s deleted
and “Delta Junction, Alaska, RBN;"” is sub-
stituted therefor.

2. §71.107 (39 FR 306, 10116, 15259) is
amended as follows:

In R-103 “Middleton Island, Alaska, RBN."
is deleted and '"Wessels, Alaska, RBN." is sub-
stituted therefor,

3. §71.109 (39 FR 306, 3670)
amended as follows:

In B-25 “Middleton Island, Alaska, RBN
296° bearing;" is deleted and '"Wessels, Alas-
ka, RBN 206° bearing:" s substituted there-
for, also “Big Delta, Alaska, RR.” is deleted
and “Delta Junction, Alaska, RBN.,” is sub-
stituted therefor.

4. §71.163 (39 FR 346) is amended as
follows:

In Control 1310 “Middleton Island RBN fo
the Sandsplt,” 15 deleted and “Wessels,
Alaskg, RBN to the Sandspit,” Is substituted
therefor, and “from the Middleton Island
RBN and northwest from the S8andspit RBN,”
is deleted and “from the Wessels, Alaska, RBN
and northwest from the Sandspit RBN.," is
substituted therefor, also “midway between
Middleton Island and Sandspit,” is deleted
and “midway between Wessels and Sandspit,”
is substituted therefor.

5. § 71.181 (39 FR 440) is amended as
follows:

In Middleton Island, Alaska “the Middleton
Island RBN 011° bearing,” is deleted and
“the Wessels, Alaska, RBN 011° bearing,” is
substituted therefor.

6. § 71.211 (39 FR 632) is amended as
follows:

. “Blg Delta, Alaska, RR"” is deleted and
“Delta Junction, Alaska, RBN" is added.

b. “Middleton Island, Alaska, REN" is de-
leted and “Wessels, Alaska, RBN" is added.

c. In Porpoise INT: "INT 122° bearing
Middieton Island,” 1s deleted and “INT 122°
bearing Wessels,"” is substituted therefor.

d. In Shrimp INT: “INT 122° bhearing
Middleton Island, Alaska (MDO), RBN,” is
deleted and “INT 122° bearing Wessels,
Alaska, RBN,” is substituted therefor.

7. §71.213 (39 FR 634) is amended as
follows:

In Porpolse INT: “INT 122°
Middleton Island, Alaska, RBN,” is deleted
and “INT 122° bearing Wessels, Alaska, RBN,”
is substituted therefor.

is
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This amendment is made under the
authority of sec. 307(a) of the Federal
Aviation Act of 1958 (49 U.S.C. 1348(a))
and sec. 6(c) of the Department of
Transportation Act (49 U.S.C, 1655(¢c)).

Issued in Washington, D.C., en May 16,
1974,

CHARLES H. NEWPOL,
Acting Chief, Airspace and Air
Traffic Rules Division.

[FR Doc.74-12678 Filed 6-3-74;8:45 am]

[Airspace Docket No, 74-FA-21]

PART 75—ESTABLISHMENT OF JET
ROUTES AND AREA HIGH ROUTES

Alteration of Area High Route

On April 8, 1974, a Notice of Proposed
Rule Making (NPRM) was published in
the FEDERAL REGISTER (39 FR 12769) stat-
ing that the Federal Aviation Adminis-
stration (FAA) was considering an
amendment to Part 75 of the Federal
Aviation Regulations that would realign
J-864R east of Front Royal, Va.

Interested persons were afforded an

. opportunity to participate in the pro-

posed rule making through the submis-
.slon of comments. All comments re-
ceived were favorable,

In consideration of the foregoing, Part
75 of the Federal Aviation Regulations
is amended, effective 0901 gm.t., Au-
gust 15, 1974, as hereinafter set forth.

§ 75.400 (39 FR 718, 38 FR 24204) is
amended.as follows:

In J-864R “Herndon, Va. 39°01'10" N.
77°27'42’¢ 'W."” is deleted, and “Armel, Va,,

38°56'04"” N, T7°28'01’" W.” is substituted
therefor.

This amendment is made under the
authority of sec. 307(a) of the Federal
Aviation Act of 1958 (49 U.S.C. 1348(a))
and sec. 6(c) of the Department of
Transportation (49 U.S.C. 1655(c)).

Issued in Washington, D.C., on May 29,
1974.
GoOrnoN E. KEWER,
Acting Chief, Airspace and Air
Traffic Rules Division.

[FR Doc.74-12677 Filed 6-3-74;8:45 am|]

Title 20—Employees’ Benefits

CHAPTER V—MANPOWER ADMINISTRA-
TION, DEPARTMENT OF LABOR

PART 602—COOPERATION OF THE U.S.
TRAINING AND EMPLOYMENT SERVICE
AND STATES IN ESTABLISHING AND
MAINTAINING A NATIONAL SYSTEM OF
PUBLIC EMPLOYMENT OFFICES

Minimum Wage Rates for Temporary
Foreign Agricultural Labor

On page 15307 of the FEDERAL REGISTER
of May 2, 1974, there was published a no-
tice of proposed rulemaking to revise the
minimum wage rates at 20 CFR 602.10b
(a) (1), which are applicable to the im-
portation of aliens for certain temporary
agricultural work. Interested persons
were given 15 days in which to file writ-
ten statements of data, views, or argu-
ments regarding the proposed amend-
ment. No comments were received. After
consideration of all relevant matters,
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the amendment as so proposed is herehy
adopted with one change and is set forth
below.

The change is required because of g
typographical error in the proposed
minimum wage rate for the State of New
York. For this reason the wage rate for
New York is reserved in this-amendment
A proposed amendment setting forth the
correct wage rate for New York, $2.28
per hour. is being published today.

The amendments herein reflect find-
ings regarding changes in wage rates of
U.S. workers in agricultural occupations
to be used pursuant to the Secretary’s
responsibility in the immigration proc-
ess. Full opportunity was provided for
participation in the rulemaking process
Any additional advance notice of these
changes would be contrary to the public
interest. Accordingly, this amendment
becomes effective on June 4, 1974.

§ 602.10b Wage rates.

(a) (1) Except as otherwise provided
in this section the following hourly wage
rates (which have been found to be the
rates necessary to prevent adverse effect
upon U.S. workers) shall be offered to
agricultural workers in accordance with
§ 602.10a()) :

State: Rate
connectioud: o eesicanaccasacaoa. $2.28
M I e B e ot s e 2.%
M husetts . s s 20N
New Hampshire. . ... ____ 2.4
New York [Reserved]. caeeeeo .o
Rhode Island. e 2.21
VT O L e e e o e e et o 2.317
AN - o e Tk s L e m 2.
West Virginie . L e 2.25

(8 US.C. 1184, 8 CFR 214.2(h), 34 FR 6502)
Signed at Washington, D.C., this 30th
day of May 1974.

Wirrram H. KOLBERG,
Assistant Secretary for Manpower.

[FR Doc.74-12740 Filed 6-3-74;8:45 am]|

Title 21—Food and Drugs

CHAPTER I—FOOD AND DRUG ADMINIS-
TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

SUBCHAPTER B—FOOD AND FOOD PRODUCTS

PART 19—CHEESES, PROCESSED
CHEESES, CHEESE FOODS, CHEESE
SPREADS, AND RELATED FOODS

Spiced, Flavored Standardized Natural
Cheese; Identity; Label Statement of
Optional Ingredients

A proposal to establish a standard of
identity for spiced, flavored standard-
ized natural cheeses in 21 CFR Part 18
was published in the FepEraL REGISTER
of February 13, 1973 (38 FR 4347), based
on a petition submitted by the National
Cheese Institute, Inc., 110 North Frank-
lin St., Chicago, IL 60608. The petition
proposed to establish a standard of iden-
tity for natural cheeses which contain
added spice, or flavoring, or both, bub
in other respects conform fo existing
natural cheese standards of identity.

Eleven consumers and one member 0
industry submitted comments in ré-
sponse to the proposal. The comments
and the responses of the Commissioner
of Food and Drugs are as follows:
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1. Eight of the consumers were in fa-
vor of the proposal based on provisions
in the proposal that required labeling
which to them would distinguish a spiced
and/or flavored cheese from the natural
cheese variety and would at the same
time allow for new and distinctive vari-
ations of historical foods.

9. Three consumers were not in favor
of the proposed standard based on the
issue that they would not want spices
or flavors added to natural cheeses.

The Commissioner points out that nat-
wral cheeses without added spices and
flavors will still be available. The label-
ing provisions of this standard require
that cheese which has added spices or
flavors be clearly identified by name so
that consumers will have the choice of
purchasing cheese with or without added
spices and flavors.

3, The single industry comment sug-
gested deletion of the words *by
weight” from the phrase “in order of pre-
dominance by weight” in § 19, _(b) (1)
(i), and in addition suggested deletion
of the portion of (b) which requires the
name of the characterizing flavor or
spice to be in the same size, style, and
color of type as the rest of the name of
the food.

The Commissioner has concluded that
the labeling provisions of this standard
should be consistent with the applicable
requirements of 21 CFR Part 1. There-
fore, the label provisions for the foods
covered by this standard have been cross-
referenced to §1.12 Food labeling;
spices, fiavorings, colorings, and chemical
preservatives. The Commissioner wishes
to point out that when spices are repre-
sented as being the primary recognizable
flavor in the food, this constitutes a
declaration of flavor and the provisions
of § 1.12(1) apply.

4. The industry comment guestioned
why the proposed standard did not pro-
vide for the addition of foods such as
tissues derived from fruit, vegetable,
meat, fish, or poultry during the manu-
facture of the cheese.

The Commissioner has concluded that
such a change is beyond the scope of the
notice that was published, A separate pe-
tition, furnishing reasonable grounds,
should be submitted and subjected to an
adequate comment period before such
a change is made.

Paragraph (b) which appeared in the
Proposal has been revised to reference
the provisions of 21 CFR 1.12 (38 FR
27622) which deal with the manner in
which the use of spices and flavorings
are to'be declared on the label of foods.

Having considered the information
submitted by the petitioner, the com-
ments received, and other relevant ma-
terial, the Commissioner concludes that
It will promote honesty and fair deal-
ing in the interest of consumers to adopt
the proposal to establish the standard of
identity for spiced, flavored standard-
1zed natural cheeses as set forth below.
. berefore, pursuant to provisions of
Ae Federal Food, Drug, and Cosmetic

Oc; (secs. 401, 701, 52 Stat. 1046, 1055—

7 %mas amended by 70 Stat. 919 and
od t. 948; 21 US.C. 341, 371) and
m? er authority delegated to the Com-

issioner (21 CFR 2.120) : It és ordered,
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That Part 19 be amended by adding
thereto a new section as follows:

§19.792 Spiced, flavored standardized
cheeses; identity; label statement of
optional ingredients.

(a) Except as otherwise provided for
herein and in applicable sections in this
part, a spiced or flavored standardized
cheese conforms to the applicable defini-
tions, standard of identity and require-
ments for label statement of optional in-
gredients prescribed for that specific
natural cheese variety promulgated pur-
suant to section 401 of the act. In addi-
tion a spiced and/or flavored standard-
ized cheese shall contain one or more
safe and suitable spices and/or fiavor-
ings, in such proportions as are reason-
ably required to accomplish their intend-
ed effect: Provided, That no combination
of ingredients shall be used to simulate
the flavor of cheese of any age or variety.

(b) The name of & spiced or flavored
standardized cheese shall include in addi-
tion to the varietal name of the natural
cheese, a declaration of any flavor and/
or spice that characterizes the food, in
the manner prescribed in § 1.12 of this
chapter.

Any person who will be adversely af-
fected by the foregoing order may at any
time on or before July 5, 1974, file with
the Hearing Clerk, Food and Drug Ad-
ministration, Rm. 6-86, 5600 Fishers
Lane, Rockville, MD 20852, written ob-
jections thereto. Objections shall show

“wherein the person filing will be adverse-

ly affected by the order, specify with
particularity the provisions of the order
deemed objectionable, and state the
grounds for the objections. If a hearing
is requested, the objections shall state
the issues for the hearing, shall be sup-
ported by grounds factually and legally
sufficient to justify the relief sought, and
shall include a detailed deseription and
analysis of the factual information in-
tended to be presented in support of the
objections in the event that a hearing is
held. Objections may be accompanied by
a memorandum or brief in support there-
of. Six copies of all documents shall be
flled. Received objections may be seen
in the above office during working hours,
Monday through Friday.

Effective date. This order shall become
effective Aug. 5, 1974, except as to any
provisions that may be stayed by the fil-
ing of proper objections. Notice of the
filing of objections or lack thereof will
be given by publication in the FEDERAL
REGISTER.

(Secs. 401, 701, 562 Stat. 1048, 1055-1056, as
amended by 70 Stat. 919 and 72 Stat. 948;
(21 U.S.C. 841, 871))

Dated: May 28, 1974.

Sam D. Fing,
Associate Commissioner
for Compliance.

[FR Do¢.74-12719 Filed 6-3-74;8:46 am]

SUBCHAPTER F—BIOLOGICS

PART 680—ADDITIONAL STANDARDS
FOR MISCELLANEOUS PRODUCTS

Sterility Test Media

An order was published in the FrpErAL
RecisTer of September 22, 1971 (36 FR
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18795), which required in part that Soy-
bean-Casein Digest Medium be used in
place of Fluid Sabouraud’s Media for
testing the sterility of biological products
as specified in § 610.12(a)(2) (21 CFR
610.12(a) (2)), formerly 42 CFR 73.730
(a) (2), recodified in the FEperaL REGIS-
TER of November 20, 1973 (38 FR 32057).
However, it has come to the attention
of the Commissioner of Food and Drugs
that due to an oversight, a corresponding
reference to this substitution was not re-
flected in the additional standards for al-
lergenic products under §680.3(c) (2)
and (3), which continue to erroneously
reference Fluid Sabouraud Medium,
rather than Soybean-Casein Digest Me-
dium.

Accordingly, in order to correct this in-
advertent discrepancy, 21 CFR 680.3(c)
is being amended as set forth below to
change references from Fluid Sabouraud
Medium to Soybean-Casein Digest Me-
dium.

Therefore, pursuant to the Public
Health Service Act (sec. 351, 58 Stat. 702,
as amended; 42 U.S.C. 262) and under
authority delegated to the Commissioner
(21 CFR 2.120), Part 680 is amended by
revising § 680.3(¢) (2) and (3) to read as
follows:

§ 680.3 Tests.
* - » . -

(c) . 0

(2) For lots consisting of no more than
5 final containers, the final container
test shall be performed in accordance
with § 610.12(g) (7) of this chapter using
the sample therein prescribed or using a
sample of no less than 0.25 ml. of prod-
uct from each final container, divided in
approximately equal proportions for test-
ing in Fluid Thioglycollate and Soybean-
Casein Digest Media. The test sample in
the latter alternative method may be an
overfill in the final container.

(3) For products prepared in sets of
individual dilution series, a test sample
of 0.25 ml. shall be taken from a final
container of each dilution, which samples
may be pooled and one half of the pooled
material used for the test with Fluid
Thioglycollate Medium and one half used
for the test with Soybean-Casein Digest
Medium,

- L) - L ] -

Pursuant to the Administrative Pro-
cedure Act (5 U.S.C. 553 (b) and (d)),
the Commissioner finds that notice,
public procedure, and delayed effective
date are unnecessary for the promulga-
tion of this order since it is of a minor
nature and does not alter, but rather
maintains consistent requirements for
sterility testing.

Eflective date. This order shall become
effective June 4, 1974,

(Sec, 361, 58 Stat, 702, as amended (42 US.O.
262) )
Dated: May 28, 1974,

Sam D, FINE,
Associate Commissioner
Jor Compliance.

[FR Doc.74-12720 Filed 6-3-74;8:456 am]
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Title 24—Housing and Urban
Development

CHAPTER IX—OFFICE OF INTERSTATE
LAND SALES REGISTRATION, DEPART-
MENT OF HOUSING AND URBAN DE-
VELOPMENT

[Docket No. R~74-271]
PART 1700—INTRODUCTION
Amendment and Delegation of Authority

The Secretary is amending 24 CFR,
Part 1700 in order to notify the public
of the reorganization of the Office of In-
terstate Land Sales Registration and of
the establishment of a new Division of
that Office. The new Division is named
the Policy Development and Control Di-
vision, and is headed by a Director who is
delegated and assigned certain authori-
ties and responsibilities, as reflected by
this amendment.

The section dealing with separability
of provisions is renumbered and placed
under Part 1700, Subpart A, where it is
felt to be more appropriately ordered.

This amendment relates to agency
management; therefore, notice of pro-
posed rule making and postponement of
the effective date are umnecessary.

Accordingly, Chapter IX of Title 24
CFR, Part 1700 is amended to read as
follows:

PART 1700—INTRODUCTION
Subpart A—Authority and Organization

Sec.

1700.1 Scope of authority and purpose,

1700.6 Authority of Secretary.

1700.10 Delegation of authority.

1700.15 Establishment of office.

170020 Administrator.

170025 Principal divisions.

1700.30 Public information.

170035 Separability of provisions.

Subpart B—Delegations of Basic Authority and

Functions

1700.80 Director of Examination Division,
Office of Intersthite Land Sales
Registration, and Deputy.

170085 Director of the Land Sales En-
forcement Division, Office of In-
terstate Land Sales Registra-
tion, and Deputy.

170090 Director of the Policy Develop-
ment and Control Division, Of-
fice of Interstate Land Sales
Registration.

170085 Acting Administrator.

1700.100 Assistant Deputy Administrator.

AvurHorITY: The provisions of this Part 1700
issued under sec. 1419, 82 Stat. 598 (15 USC
1718).

Subpart A—Authority and Organliaﬂon

§1700.1 Scope of authority and pur-
pose.

A land developer is required by the
Interstate Land Sales Full Disclosure
Act, Title XIV of Public Law 90-448, 82
Stat. 590, 15 USC 1701, enacted on Au-
gust 1, 1968 (hereafter sometimes re-
ferred to as the Act) to make full dis-
closure in the sale or lease of certain
undeveloped, subdivided land. The Act
makes it unlawful (except with respect
to certain exempfed transactions) for
any developer to sell or lease, by use of
the malil or by any means in interstate
commerce, any such land offered as part
of a common promotional plan unless
the land is registered with the Secretary
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of Housing and Urban Development and
a printed property report is furnished
to the purchaser or lessee in advance of
the signing of an agreement for sale or
lease.

§ 1700.5 Authority of Secretary.

Section 1416(a) of the Act vests au-
thority and responsibility for its admin-
istration in the Secretary of Housing
and Urban Development (hereafter in
this part referred to as the Secretary),
and authorizes the Secretary to dele-
gate any of his functions, duties and
powers thereunder to employees of the
Department of Housing and Urban
Development,

§ 1700.10 Delegation of authority.

(a) The Secretary has delegated to
the Interstate Land Sales Administrator
and the Deputy Administrator all of the
authority to exercise the power and au-
thority vested in him under the Act ex-
cept the authority to:

(1) Conduct hearings in accordance
with 5 USC 556 and 557.

(2) Issue orders or determinations
after such hearings.

(3) Issue rules and regulations under
section 1416(a) of the Interstate Land
Sales Full Disclosure Act 15 USC 1701-
1720, Title XIV of the Housing and
Urban Development Act of 1968 pre-
scribing rights of appeal from the deci-
sions of hearing examiners.

(4) Transmit evidence of apparent
violations of the Act to the Attorney
General of the United States for the in-
stitution of any appropriate criminal
irc;ceedings under section 1415(a) of the

ct.

(5) Sue and be sued,

(b) The Secretary has further au-
thorized the Administrator to redelegate
any of the delegated authority to em-
ployees of the Department.

§ 1700.15 Establishment of Office.

There is established, as an organiza-
tional unit of the Department of Hous-
ing and Urban Development, the Office
of Interstate Land Sales Registration.

§ 1700.20 Administrator,

The Office of Interstate Land Sales
Registration is headed by the Interstate
Land Sales Administrator who shall be
designated by the Secretary.

§ 1700.25 Principal divisions,

The following Divisions have been es-
tablished within the Office of Interstate
Land Sales Registration:

(a) Examination Division,

(b) Land Sales Enforcement Division.

(¢) Policy Development and Control
Division.

§ 1700.30 Puablic information.

(a) In general. The identifiable records
of the Office of Interstate Land Sales
Registration are subject to the provisions
of 5 USC 552, as implemented by Part
15—Public Information, Subtitle A, of
this title.

(b) Availabilily of information and
records, Information concerning land
sales registrations and copies of state-
ments of record may be obtained from
the following address:

Office of Interstate Land Sales Registration
Department of Housing and Urban Devel-
opment, 451 Seventh Street, SW., Washing-
ton, D.C. 20410.

In addition, statements of record may
be reviewed at such address on any busi-
ness day from 9 am. to 4:15 p.m.

(¢) Nonapplicability of exemptions qu-
thorized by 5 USC 552. Section 1405(d)
of the Act specifically provides that in-
formation contained in or filed with any
statement of record shall be made avail-
able to the public. The exemptions from
public disclosure authorized by 5 USC
552, as set forth in § 15.21 of this title, are
not applicable to information contained
in or filed with a statement of record,

(d) Duplication fee—property report,
Notwithstanding the provisions of § 15.14,
Schedule of Fees, of this title, copies of
a Property Report on file with the Office
of Interstate Land Sales Registration will
be provided upon request for a fixed fee
of $2.50 per copy regardless of the num-
ber of pages duplicated. Payment may be
made in cash or by check or money order
payable to the Department of Housing
and Urban Development. Personal checks
are acceptable.

§ 1700.35 Separability of provisions.

If any clause, sentence, paragraph, or
part of these regulations shall, for any
reason, be adjudged by any court of com-
petent jurisdiction to be invalid, such
judgment shall not affect, impair, or in-
validate the remainder thereof, but shall
be confined by its operation to the clause,
sentence, paragraph, or part thereof di-
rectly involved in the controversy in
which such judgment shall have been
rendered.

Subpart B—Delegations of Basic Authority
and Functions

§ 1700.80 Director of the Examination
Division, Office of Interstate Land
Sales Registration, and Deputy.

To the position of Director of the Ex-
amination Division, Office of Interstate
Land Sales Registration, and under his
supervision to the position of Deputy
Director there are delegated and assigned
the following authorities and responsi-
bilities:

(a) To receive and examine all state-
ments of-record (other than those partial
statements of record filed in connection
with requests for Exemption Orders 0f
Exemption Advisory Opinions) and
property reports filed under the provi-
sions of the Interstate Land Sales Full
Disclosure Act and all amendments and
corrections to such statements. :

(b) To determine the adequacy of dis-
closure of statements of record and prop-
erty reports and amendments theret0
and to effect corrections, additions, and
deletions in such statements and reports
deemed necessary to achieve the pur:
poses of the Interstate Land Sales Full
Disclosure Act.

(¢c) To recommend to the Adminisira-
tor that he find eflective or declare not
effective statements of record filed under
the Interstate Land Sales Full Disclosure
Act and to prepare evidence in connec
tion with hearings and other administra-
tive proceedings relative to statements of
record declared not effective.
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§1700.85 Director of the Land Sales
Enforcement Division, Office of In-
terstate Land Sales Registration, and
Deputy.

To the position of Director of the Land
Sales Enforcement Division, Office of
Interstate Land Sales Registration, and
under his supervision to the position of
Deputy Director, there are delegated and
assigned the following authorities and
responsibilities

(a) To receive, examine, and make
determination with respect to complaints
arlsing from the alleged failure of a
developer subject to the Act to comply
with the requirements of the Act and
Regulations issued thereunder and to
negotiate resolutions of such complaints
and compliance by such developers.

(b) To recommend actions by the Ad-
ministrator to achieve compliance by
developers deemed subject to the Act who
have not complied with any or all of the
requirements of the Act and Regulations
issued thereunder.

(¢) To conduct, on his own initiative,
or in response to information received,
reviews to determine the existence of
sich noncompliance and secure compli-
ance with the requirements of the Act
and Regulations thereunder.

(d) To recommend suspension by the
Administrator of statements of record on
a determination of noncompliance with
the requirements of the Act and Regula-
tions thereunder.

(e) To recommend action to secure
permanent or temporary injunctions or
restraining orders to prevent acts or
practices in violation of the provisions of
the Act and Regulations thereunder and
to require compliance therewith.

.(f) To prepare evidence in connection
with hearings or other administrative
proceedings or injunetions or restraining
orders in connection with suspensions of
statements of record or other action in
connection with noncompliance under
the Act and Regulations thereunder.

§1700.90 Director of the Policy Devel-
opment and Control Division, Office
of Interstate Land Sales Registration.

To the position of Director of the
Policy Development and Control Divi-
sion there are delegated and assigned
glen_followmg authorities and responsi-

ies:

(a) To receive, examine, and recom-
mend approval or disapproval of devel-
opers' claims and requests for statutory
and regulatory exemptions from the Act.

(b) To perform all functions incident
to mail and correspondence control,

(¢) To develop and recommend regu-
latory and legislative changes.

(@) To recommend office policy, to
Teview examinations to determine con-
sistency of application of office policy,
&nd to develop training programs to im-
plement office policy as needed.

() To maintain and coordinate the
efforts of the Office of Interstate Land
Sales Registration with the efforts of
those State agencies having responsibil-
1ty for land sales functions.

§1700.95 Aeting Adminisirator.
The Deputy Administrator and the
Assistant Deputy Administrator in the

FEDERAL

RULES AND REGULATIONS

order named, are designated by the Ad-
ministrator to act in his place and stead
in the event of his absence or inability to
act, having the title of “Acting Admin-
istrator” with the powers, duties, and
rights delegated by the Secretary’s Dele-
gation of Authority published in the
FepErRAL. REGISTER on March 9, 1972, 37
FR 5071.

§ 1700.100 Assistant Deputy  Adminis-
irator.

The Assistant Deputy Administrator is
designated by the Administrator to per-
form routine matters concurrently with
the Deputy Administrator.

Effective date. These amendments are
effective on June 4, 1974.
(Section 7(d) of the Department of Hous-
ing and Urban Development Act, 79 Stat.
670 (42 USC 3535(d)), 1419, 82 Stat. 508 (15
USC 1718), Secretary’s delegation of author-
ity published at 37 FR 5071.)

GEORGE K., BERNSTEIN,
Imterstate Land
Sales Administrator.

[FR Doc.74-12759 Filed 6-3-74;8:45 am]

Title 40—Protection of Environment

CHAPTER |I—ENVIRONMENTAL
PROTECTION AGENCY

SUBCHAPTER C—AIR PROGRAMS

PART 52—APPROVAL AND PROMULGA-
TION OF IMPLEMENTATION PLANS

Revisions to the New Jersey Transportation
Control Plan

On December 7, 1973 (38 FR 33775),
EPA published in the FEpErRAL REGISTER
proposed revisions to the New Jersey
Transportation Control Plan concerning
the employer’s provisions for mass transit
priority incentives. Public hearings were
held on the proposed revisions in Cam-
den, Trenton, and Newark, New Jersey on
January 10, 11, and 12, 1974. At the pub-
lic hearings, representatives of various
industries, eivil organizations, industrial
associations, and private citizens pre-
sented testimony on the New Jersey
Transportation Control Plan.

Representatives from two industrial
concerns expressed their support of the
intent of the regulation but were con-
cerned that the proposed revision dis-
criminated against larger employers be-
cause it applied only to employers who
provide 700 or more parking spaces for
their employees. One representative also
stated that there were estimated to be
only 4 or 5 employers in the New Jersey
portion of the Metropolitan Philadelphia
Region who maintained 700 employee
parking spaces and that to be effective
this program must be applicable to more
than 4 employers. It was suggested that
the criteria be based on the number of
employees at a facility rather than on
the number of parking spaces provided.
It was further suggested that an employer
whose incentive/disincentive program is
disapproved be allowed an inexpensive
and rapid review. One specific recom-
mendation was that the proposed regu-
lation should apply to employers with
200 or more employees. On the basis of
the testimony presented, the Adminis-
trator has modified the size criterion to
include all employers who provide 400
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or more parking spaces. Recognizing that
the total number of persons employed is
often unrelated to the number of persons
who commute by private automobile,
EPA has rejected the use of the criterion
based on the number of employees.

Spokesmen for two motoring organiza-
tions continued to oppose the proposed
regulation on the grounds that they
believed that carpooling and other mass
transit programs should be “voluntary”
for employers and that EPA should in-
stead work to develop mass transit
alternatives, They also urged that addi-
tional park-and-ride facilities and exclu-
sive bus lanes should be established along
major commuter routes.

In order to assure that needed reduc-
tions in pollutant emission levels take
place, the Administrator feels an em-
ployer incentive program of a manda-
tory nature is definitely necessary.
Furthermore, it has been and is EPA's
policy to encourage mass transportation
expansion and improvements. A list of
short-term control strategies for reduc-
ing VMT was prepared by the New Jer-
sey State Department of Transportation
in September 1973 for inclusion in the

« transportation control plan that the

State of New Jersey is developing. Since
the list included possible additional park-
and-ride facilities to be established, the
Administrator felt that a regulation re-
quiring the establishment of such facili~
ties would not be necessary. The Adminis-
trator has further concluded that the bus
lanes which are required by § 52.1598 of
the New Jersey Transportation Control
Plan as promulgated on November 13,
1973 are sufficient to meet the plan
objectives.

The remaining festimony was ad-
dressed to other sections of the New Jer-
sey Transportation Contirol Plan. EPA
will consider these statements in its con-
tinuing plan evaluation process.

During the 30-day public comment
period following the hearings, EPA re-
ceived additional comments on the pro-
posed revisions and on the other aspects
of the New Jersey Transportation Con-
trol Plan. Five industrial corporations
commented on the proposed revision.
Three of these corporations have opposed
the measure on the basis that it would
“discriminate” against certain employees
or groups of employees and would strain
employee-employer relationships.

The Administrator has determined
that this measure would nof place a
strain on employee-employer relation-
ships. This determination is based upon
review of programs that have been sub-
mitted to EPA by employers to comply
with similar regulations in Texas and
California. These programs consist pri-
marily of providing benefits rather than
detriments to employees and do not ap-
pear to “discriminate” against any em-
ployee or group of employees.

A fourth company generally supported
the objectives of the proposed measure
but expressed some concern with the
proposed definition of “employer” and
with the use of surcharges in a program.
EPA has revised its definition of em-
ployer, It is no longer based upon the
number of employees but on the number
of employee parking spaces provided ab
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one location. Furthermore, EPA is not re~
quiring the use of surcharges. An em-
ployer may utilize any measures that he
feels would be most effective in his situa-
tion; however, all programs would be
subject to EPA approval.

The fifth company was confused about
the relationship between the Adminis-
trator’s action of January 15, 1974 and
EPA’s proposed revision to § 52.1590 pub-
lished on December 7, 1973. The Admin-
istrator’s action on January 15, 1974 pro-
hibits EPA from promulgating a regu-
lation that places surcharges on ems-
ployee parking spaces. His action in no
way affects EPA’s revision to §52.1590
because it does not contain a provision
for surcharges on employee parking.

This regulation now being promulgated
differs from the proposal in a number
of ways. “Employer” is now defined as
a person who provides 400 parking spaces
for his employees. This lower number
will increase the number of employers
who are affected by the regulation, par-
ticularly in the Metropolitan Philadel~
phia Region. Also, the date for submit-
tal of the plans has been extended be-
cause this rulemaking is being published
at a later date than originally antici-
pated. The date used to determine base-
line information concerning the number
of employees at each facility, the modes
of employee commuting, and an estimate
of vehicle miles fraveled by employees
has also been modified. This date may
now be any date between August 1, 1973
and April 1, 1974, for which valid data
or estimates are available.

It should be noted that an added ad-
vantage of this regulation will be to re-
duce fuel consumption within the two
Air Quality Control Regions to which the
regulation is applicable.

EPA may expand this program to a
second stage. This expansion will be de-
pendent upon the success of the program
as it applies to the larger employers.

The second stage, which may take
effect in July 1975, and which may apply
to employers who supply some number
of parking spaces less than 400 will be
promulgated at a later date. No regula-
tory language for it is included in this
promulgation; however, EPA currently
intends to model it very closely on the
requirements as set forth above. This
regulation shall take effect July 5; 1974,
(Sections 110(c) and 801(a) of the Clean Air
Act, 42 US.C. 1857-5(¢c) and 1857g).

Dated: May 24, 1974,

JOHN QUARLES,
Acting Administrator.

Part 52 of Chapter I, Title 40, Code of

Federal Regulations is amended as
follows:

Subpart FF—New Jersey

1. Section 52.1590 is revised to read as
follows:
§ 52.1590 Employer’s provision
mass transit priority incentives.
(a) Definitions: ”
(1) “Carpool” means a vehicle con-
taining two or more persons.
(2) “Employee parking space” means
any parking space reserved or provided

for
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by any employer for the use of his
employees.

(b) This section is applicable in the
New Jersey portions of the New Jersey-
New York-Connecticut and Metropolitan
Philadelphia Interstate AQCR’s (the
“Regions™).

(c) Each employer in the Regions who
maintains 400 employee parking spaces
at any of his facilities shall submit to the
Administrator, on or before July 1, 1974,
an adequate transit incentive program
for that facility designed to encourage
the use of mass transit and carpooling by
his employees. The employer’s program
employees. The employer’s program
should contain the mix of incentive or
disincentive provisions most likely to ob-
tain maximum use of carpooling and
mass transit so as to reduce vehicle miles
travelled (VMT). Some incentive exam-
ples are: Subsidies to employees using
mass transit, preferential parking or
other benefits for- those who travel in
carpools, provision of special charter or
employer buses to and from mass transit
stops and formal information systems so
that employees can select optimum car-
pool arrangements. Some examples of
disincentive provisions are: Reduction in
employee parking spaces, surcharges on
use of parking spaces for single passenger
drivers and non-preferential parking for
single passenger driyers.

(d) By September 1, 1974, the Admin-
istrator shall approve or disapprove such
program for each employer. Notice of
such approval or disapproval will be pub-
lished in Part 52 to Title 40, Code of
Federal Regulations.

(e) Such program shall contain pro-
cedures whereby the employer shall sup-
ply the Administrator with semi-annual
reports which shall show the following
information:

(1) The number of employees at each
of the employer’s facilities within the
Regions on April 1, 1974 or any date be-
fore April 1, 1974 but not earlier than
August 1, 1973, for which valid data or
estimates are available, and as of the date
of the report.

(2) The number of employees regu-
larly commuting to and from work by
(i) single passenger automobile, (ii) car-
pool, and (iil) mass transit at each af-
fected facility on April 1, 1974 or any date
before April 1, 1974 but not earlier than
August 1, 1973 for which valid data or
estimates are available, and as of the
date of the report.

(3) An estimate of employee vehicle
miles travelled per day as of April 1,
1974 or any date before April 1, 1974,
but not earlier than August 1, 1973 for
which valid data or estimates are avail-
able, and as of the last typical work day
preceding the date of preparation of the
report.

(4) Such other information as the Ad-
ministrator may prescribe.

(f) If, after the Administrator has ap-
proved a transit incentive program, the
employer fails to submit any reports in
full compliance with paragraph (d) of
this section, or if the Administrator finds
that any such report has been intention-
ally falsified, or if the Administrator de-

termines that the program is not in oper-

ation or is not providing adequate in-
centives or disincentives for employee
use of carpools and mass transit, the
Administrator may revoke the approval
of such plan.

(g) By October 1, 1974, the Adminis.
trator shall prescribe a transit incentive
program for each employer to whom
paragraph (¢) of this section is appli-
cable if such employer has not submitted
a program or has submitted a program
found to be inadequaté. Within two
months after any revocation pursuant to
paragraph (e) of this section, the Admin-
istrator shall prescribe a fransit incen-
tive program for the affected employer,
Any program prescribed by the Adminis-
trator shall be published in this Part 53
of Title 40, Code of Federal Regulations,

[FR Doc.74-12732 Filed 6-3-74;8:45 am)

Title 45—Public Welfare

CHAPTER VIII—CIVIL SERVICE
COMMISSION

PART 801—VOTING RIGHTS PROGRAM

Appendix A; Mississippi

Appendix A to Part 801 is amended as
set out below to show, under the heading
“Dates, Times, and Places for Filing”,
one additional place for filing in Mis-
sissippi:

Mississippt
Place for filing; beginning

. . -

Pearl River; Picayune—Community Rec-
reation Center; Library; Rosa and Beech
Streets; June 8, 1974.

(Secs. 7 and 9 of the Voting Rights Act of
1965; Pub. L, 89-110)

UNITED STATES CIVIL SERV-
IcE COMMISSION,
James C. Sery,
Ezxecutive Assistant
to the Commissioners.

[FR Doc.74-12745 Filed 6-3-74;8:45 am]

date,

County;
L

[SEAL]

Title 49—Transportation

CHAPTER I—DEPARTMENT OF
TRANSPORTATION

SUBCHAPTER B—OFFICE OF PIPELINE SAFETY
[Amdt. No. 195-7; Docket No. HM-6B|

PART 195—TRANSPORTATION OF
LIQUIDS BY PIPELINE

Movement of Pipelines Containing
Liquefied Gases

This amendment modifies the restric-
tion on movement of pipelines containing
liquefied gases under § 195.424.

On June 21, 1971, the Federal Raiiroad
Administrator issued Notice 71-19 (36
FR 12175, June 26, 1971), proposing to
delete the requirement in § 195.424(h)
for isolation of the line section being
moved and substitute a new requireme_nt
that continuous flow of the commodity
be maintained but at a substantially re-
duced line pressure. As stated in the
notice, isolation of a line section during
movement is costly to the industry and
may create an unnecessary hazard. When
a line section is isolated, valves upstream
and downstream of the section are closed,
stopping the flow of commodity in the
section. If a Hne section so isolated i
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exposed to the sun, the heat generated
can cause the internal line pressure to
rise above the normal operating pressure
of the pipeline, resulting in stresses which
could be harmful. On the other hand,
continuous flow of commodity in the sec-~
tion being moved will dissipate added
heat from the sun, and the internal line
pressure will not rise above the normal
operating pressure. In addition to pro-
posing that pipelines containing liquefied
gases be moved under flow conditions, the
notice also proposed a concomitant re-
duction in line pressure below that re-
quired by § 195.424(a) to provide a fur-
ther safeguard against accidental escape
of the unusually hazardous liquefied
gases.

Interested persons were invited to
participate in making the proposed
amendment by submitting written com-
ments by August 20, 1971. Two com-
menters responded to the notice: the
American Petroleum Institute, who
favored the amendment as proposed, and
the National Transportation Safety
Board (NTSB), who suggested several
changes.

After Notice 71-19 had been issued,
section 6(f) (3) (A) of the Department
of Transportation Act was amended to
delete the authority of the Federal Rail-
road Administrator to carry out the
liquid pipeline safety functions under 18
US.C. 831-835. On November 7, 1972, this
authority was delegated to the Assistant
Secretary for Environment, Safety, and
Consumer Affairs (37 FR 24674) and re-
delegated to the Director, Office of Pipe-
line Safety (OPS) (37 FR 24901).

The OPS has reviewed this rule mak-
Ing proceeding and fully considered each
comment received. In § 195.424, the exist-
Ing requirement in paragraph (b) is re-
vised and a new paragraph (¢) is added
to provide greater safety in moving pipe-
lines containing liquefied gases. The final
rule also places additional conditions on
movement which were not included in
the proposed version. These additional
conditions reflect the OPS response to
NTSB suggestions concerning the safety
of moving pipelines containing liquefied
gases. The conditions are within the gen-
eral scope of the notice which was to
modify the existing restriction on moving
these pipelines in view of the hazard the
restriction may create in practice.

The NTSB noted that most pipelines
transport other commodities as well as
liquefied gases and suggested that these
Pipelines should be moved only when
they contain the other commodities.
Moving pipelines when they contain a
tommodity other than liquefied gases is a
desirable safeguard and is followed by
industry, For this reason, OPS has
adopted the suggestion, but with modifi-
?{gn. Making the practice suggested by

B mandatory in all situations would
unfairly restrict the operation and main-
nance practices of carriers who trans-
Port a variety of commodities as com-
ﬁared with those who only transport
alluoe“ed gases. The NTSB suggestion
: could result in maintenance delay
'I’!llxd considerable expense in some cases.
erefore, in the final rule, the language
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has been tempered to apply only in prac-
tical situations. The rule provides that a
pipeline which contains liquefied gases
may not be moved unless moving that
pipeline when it contains some other
commodity is impractical.

The NTSE also suggested that the
public would be better protected if pipe-
lines containing liquefied gases were
isolated and drained as a condition to
movement in certain circumstances, and
moved under flow conditions only in
areas of low population density. Except
as to areas of low population density,
following this suggestion would intro-
duce additional hazards involved in
emptying a pipeline containing lique-
fied gases. The practice of isolating and
draining pipelines also would be a very
costly safety measure which is unwar-
ranted in view of the good accident rec-
ord of carriers in moving pipelines. The
OPS believes, however, in light of the
NTSB recommendation, that the public
should be afforded additional safeguards
when a pipeline containing liquefied
gases is moved. Therefore, § 195.424 now
requires as a condition to moving pipe-
lines containing liquefied gases, that the
carrier have procedures under § 195.402
designed to protect the public before the
pipeline is moved, including procedures
to warn the public when evacuation of
the surrounding area is necessary.

The NTSB further pointed out that
pipelines with mechanical joints present
a more hazardous situation when being
moved than pipelines with welded joints.
The OPS believes the hazard would be
worse if mechanically joined pipelines
centaining liquefied gases were moved
with the commodity flowing. Moreover,
the extra risk involved would outweigh
the safety advantage to be gained from
permitting movement under flow con-
ditions in lieu of requiring isolation to
prevent flow. As a consequence, the final
rule permits movement with continuous
flow at reduced pressure for pipelines

joined by welding but not for pipelines -

joined by other means. The existing re-
quirement for isolation of the line sec-
tion involved is continued in effect for
pipelines joined other than by welding.
The OPS is considering the problems as-
sociated with different pipe character-
istics as the subject of a future rule
making proposal, particularly with re-
gard to the transportation of highly
volatile liquids.

In consideration of the foregoing, in
§ 195.424 of Title 49 of the Code of Fed-
eral Regulations, paragraph (b) is re-
vised and paragraph (c) is added to read
as follows, effective July 15, 1974:

§ 195.424 Pipe movement.

© - k3 L Ld

(b) No carrier may move any pipeline
containing liquefied gases where mate-
rials in the line section involved are
joined by welding unless—

(1) Movement when the pipeline does
not contain liquefied gases is impracti-
cal;

(2) The procedures of the carrier
under § 195.402 contain precautions to
protect the public against the hazard in

19781

moving pipelines containing liquefied
gases, including the use of warnings,
where necessary, to evacuate the area
close to the pipeline; and

(3) The pressure in that line section is
reduced to the lower of the following:

(i) Fifty percent or less of the maxi-
mum operating pressure; or

(ii) The lowest practical level that will
maintain the commodity in a liquid state
with continuous flow, but not less than
50 psig above the vapor pressure of the
commodity.

(¢) No carrier may move any pipeline
containing liquefied gases where mate-
rials in the line section involved are not
joined by welding unless—

(1) The carrier complies with para-
graphs (b) (1) and (2) of this section;
and

(2) That line section is isolated to pre-
vent the flow of commodity.

This amendment is issued under the
authority of sections 831-835 of Title 18,
United States Code, section 6(e) (4) of
the Department of Transportation Act
(49 U.S.C. 1655(e) (4)), § 1.58(d) of the
regulations of the Office of the Secretary
of Transportation (49 CFR 1.58(d) ), and
the redelegation of authority to the Di-
rector, Office of Pipeline Safety, set forth
in Appendix A to Part 1 of the regula-
tions of the Office of the Secretary of
Transportation (49 CFR Part 1).

Issued in Washington, D.C., on May 28,
1974,
JosepH C. CALDWELL,
Director,
Office of Pipeline Safety.

{FR Doc.74-12686 Flled 6-3-74;8:45 am]

CHAPTER V—NATIONAL HIGHWAY TRAF-
FIC SAFETY ADMINISTRATION, DE-
PARTMENT OF TRANSPORTATION

[Docket No. 73-9; Notice 6]
PART 570—VEHICLE IN USE
INSPECTION STANDARDS

Response to Petitions for Reconsideration
Correction
In FR Doc. T4-7966, appearing at page
12867 in the issue of April 9, 1974, the
following correction is made:
Section 570.9(b) is revised to read:

§ 570.9 Tires.
B - » » L]

(b) * * * (1) Inspection procedures.
Examine visually. A major mismatch in
tire size designation, construction, and
profile between tires on the same axle,
or a major deviation from the size as
recommended by the manufacturer (e.g.,
as indicated on the glove box placard on
1968 and later passenger cars) are
causes for rejection.

(Secs. 103, 108, 119, Pub. L. 89-563, 80 Stat.
718 (15 U.S.C, 1392, 1397, 1401); delegation
of authority at 49 CFR 1.51.)

Issued on May 29, 1974.

James B. GREGORY,
Administrator.

[FR Doc.74-12687 Filed 6-3-74;8:45 am|
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[Docket No. 72-6; Notice 4]

PART 571—FEDERAL MOTOR VEHICLE
SAFETY STANDARDS

Motorcycle Helmets

This notice is in response to a petition
for reconsideration and petition for rule-
making to amend Motor Vehicle Safety
Standard No. 218, “Motorcycle helmets™
(49 CFR 571.218).

A notice responding to petitions for re-
consideration and petitions for rulemak-
ing to amend the standard established
on August 20, 1973 (38 FR 22390; 49 CFR
571218) , was published on January 28,
1974 (39 FR 3554). Pursuant to 49 CFR
553.35, a petition for reconsideration of
the January 28, 1974, notice was filed by
the Safsty Helmet Council of America
(SHCA). Pursuant to 49 CFR 553.31, a
petition for rulemaking to amend the
standard as published on August 20,
1973. was filed by the California High-
way Patrol. Both of these petitions are
denied.

RULES AND RECULATIONS

The petition for rulemaking submitted
by the California Highway Patrol was
received by the NHTSA before the issu-
ance of the January 28, 1974, notice but
after it had already been finally proc-
essed. This comment requested that the
105° minimum peripheral vision clear-
ance to each side of the midsagittal plane
be increased to 120°. After reviewing the
information contained in the petition for
the support of this view, the agency ad-
heres to its position that the 105° mini-
mum requirement strikes the best bal-
ance between visibility and protection.

The SHCA requested that the March 1,
1974, effective date of the standard be
suspended - for one year, and that the
time duration criterion at the 200g level
for the flat anvil phase of the impact
attenuation test be changed from 2.0 to
3.0 milliseconds. These same requests had
been included by the SHCA in a previous
petition for reconsideration to amend the
standard as published on August 20, 1973
(38 FR 22390; 49 CFR 571.218). In re-

sponse to information contained in that
earlier petition as well as from other
comments that had been received, the
standard was amended by the notice of
January 28, 1974 (39 FR 3554), in some
minor respects, and its effective date was
temporarily suspended for helmets that
must be tested on headform sizes A, B,
and D. The additional data which the
SHCA has supplied in support of its
recent requests have been carefully con-
sidered and have been determined by the
agency to be insufficient to justify the
recommended changes in the standard,
(Secs. 108, 112, 119, Pub. L. 89-563, 80 Stat.
718, 15 U.S.C. 1392, 1401, 1407; delegation of
puthority at 40 CFR 1.51.)

Issued on May 29, 1974.

James B. GREGORY,
Administrator.

[FR Doc.74-12688 Filed 6-3-74;8:45 am]
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This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of
these notices is to give interested persons an opportunity to participate in the rulemaking prior to the adoption of the final rules.

DEPARTMENT OF JUSTICE
Immigration and Naturalization Service
[8CFR Part242 ]

APPLICATIONS FOR TEMPORARY
WITHHOLDING OF DEPORTATION

Consideration of Nonrecord Information

Pursuant to section 553 of Title 5 of
the United States Code (80 Stat. 383),
notice is hereby given of the proposed
amendment of § 242.17(¢) of Title 8 of
the Code of Federal Regulations, per-
taining to the wuse of nonrecord
information.

Section 242.17(¢) currently provides
that the determination of an application
for the temporary withholding of de-
portation under section 243(h) of the
Immigration and Nationality Act may be
based upon nonrecord information if, in
the opinion of the special inquiry officer
or the Board, the disclosure of such in-
formation would be prejudicial to the
interests of the United States. The
amendment to § 242.17(e¢) is being pro-
posed to provide that nonrecord infor-
mation should be used only in cases
involving national security. The pro-
posed amendment also provides that the
respondent should be informed of the
receipt of such nonrecord information
by the special inquiry officer and that
Whenever the special inquiry officer be-
lieves he can do so, consistent with safe-
guarding both the information and its
source, he should inform the respondent
of the general nature of the information
in order that he may have an opportu-
nity to offer opposing evidence.

In accordance with the provisions of
section 553 of Title 5 of the United States
Code (80 Stat. 383), interested persons
may submit to the Commissioner of Im-
migration and Naturalization, Room
7100-C, 425 Eye Street NW., Washington,
DC. 20536, written data, views, or argu-
ments, in duplicate, with respect to the
Proposed rule. Such representations may
00t be presented orally in any manner.
All relevant material received by June 28,
1974, will be considered.

It is proposed to amend Chapter I of

Title 8 of the Code of Federal Regula-
tions as follows:

PART 242—PROCEEDINGS TO DETER-
MINE DEPORTABILITY OF ALIENS IN
THE UNITED STATES: APPREHENSION,
CUSTODY, HEARING, AND APPEAL .

In §242.17, the existing last sentence
of paragraph (¢) is revoked and four new

Sentences are added in lieu thereof to
Tead as follows:

§ 242.17 Ancillary matters, applica-
tions.
- L - L -

(¢) Temporary withholding of deporta-
tion. * * * The trial attorney may also
present evidence or information for the
record, and he may submit information
not of record to be considered by the
special inquiry officer provided that the
special inquiry officer or the Board has
determined that such information is rel-
evant and is classified under Executive
Order No. 11652 (37 FR 5209; March 10,
1972) as requiring protection from un-
authorized disclosure in the interest of
national security. When the special in-
quiry officer receives such nonrecord in-
formation he shall inform the respondent
thereof and shall also inform him
whether it concerns conditions generally
in a specified country or the respondent
himself. Whenever he believes he can
do so consistently with safeguarding both
the information and its source, the spe-
cial inquiry officer should state more
specifically the general nature of the in-
formation in order that the respondent
may have an opportunity to offer oppos-
ing evidence. A decision based in whole
or in part on such classified information
shall state that such information is ma-
terial to the decision.

(Sec. 103, 66 Stat. 173 (8 U.S.C. 1103))
Dated: May 29, 1974.

L. F. CaapMAN, Jr.,
Commissioner of Immigration
and Naturalization.

[FR Doc.74-12682 Filed 6-3-74;8:45 am]

DEPARTMENT OF THE INTERIOR

Mining Enforcement and Safety
Administration

[30CFRPart1l]
RESPIRATORY PROTECTIVE DEVICES
Proposed Requirements

On March 25, 1972, the Department
of Health, Education, and Welfare and
the Department of the Interior jointly
adopted Part 11 of Title 30, Code of
Federal Regulations which provides for
the testing of occupational respirators
and the issuance of joint approvals for
those which meet certain requirements
for performance and respiratory protec-
tion (37 FR 6244). On March 15, 1973,
the Departments jointly adopted mis-
cellaneous amendments to Part 11 to re-
flect an agreement whereby the site for
the testing of respiratory protective de-
vices was transferred from the Bureau
of Mines (now Mining Enforcement and
Safety Administration) laboratory in

FEDERAL REGISTER, VOL. 39, NO. 108—TUESDAY, JUNE

Pittsburgh to the Testing and Certifica-~
tion Laboratory of the National Insti-
tute for Occupational Safety and Health
in Morgantown, West Virginia,

Notice is hereby given that the Secre-
tary of the Interior and the Secretary of
Health, Education, and Welfare propose
new amendments to Part 11 as set forth
below. Section 11.85-12(d) would be
amended to permit approval of light-
weight escape apparatus by increasing to
1.5 percent the permissible concentration
of carbon dioxide in closed-circuit, self-
contained apparatus which use only a
mouthpiece. Section 11.90(h) would be
amended by deleting the maximum use
concentrations which were recommenda-
tions to gas mask users of the typical
maximum concentration of gas or vapor
in which the device could be used. Recent
investigations indicate that these values
are too high. The user should refer to
the National Institute of Occupational
Safety and Health, the Mining Enforce-
ment and Safety Administration, or the
Occupational Safety and Health Admin-
istration for information concerning the
safe use of gas masks. It is also pro-
posed to change the test atmospheres
involving nitrogen dioxide for both front-
and back-mounted gas mask canisters
from 20,000 to 10,000 parts per million.
The sorbent capacity of the material in
the canisters has been found to be less
for NO. than for the other acid gases
listed. Finally, § 11.93 would be changed
by substituting the newly published
American National Standard for Iden-
tification of Air Purifying Respirator
Canisters and Cartridges for the previous
standard concerning identification of
canisters.

Interested persons may address written
comments concerning the proposed
amendments, in writing, to the Regula-
tions Officer, National Institute for Oc-
cupational Safety and Health, Room
3-32, 5600 Fishers Lane, Rockville, Mary-
land 20852. All comments received in re-
sponse to this notice will be available for
public inspection at the foregoing address
on weekdays between the hours of 8:15
a.m. and 4:45 p.m. All comments received
on or before July 5, 1974 will be con-
sidered. It is proposed to make the reg-
ulations effective on the date of their
republication in the FEpEraL REGISTER.

Dated: May 22, 1974.

C. K. MALLORY,
Deputy Assistant Secretary
of the Interior.
Caspar 'W. WEINBERGER,
Secretary of Health,
Education and Welfare.

MarcH 28, 1974.

4, 1974
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1. In § 11.85-12, paragraph (d) is re-
vised to read as follows:

§ 11.85-12 Test for carbon dioxide in
inspired gas; open- and closed-circuit
apparatus; maximum  allowable
Himits,

- » - L e
(d) In addition to the test require-
ments for closed-circuit apparatus set
forth in paragraph (b) of this section,
gas samples will be taken during the
course of the man tests described in

Tables 1, 2, 3, and 4. These gas samples

will be taken from the closed-circuit

apparatus at a point downstream of the
carbon dioxide sorbent, and they shall
not contain more than 0.5 percent carbon
dioxide at any time, except that for

escape-only apparatus where only a

mouthpiece is used, a sample shall not

contain more than 1.5 percent carbon
dioxide at any time.

§11.90 [Amended]

2. The heading of paragraph () (2) of
§ 11.90 is changed to read: “Other front-
mounted or back-mounted gas mask.”

3. In § 11.90, paragraph (b) is revised
to read as follows:

(b) Gas masks shall be further de-
scribed according to the specific gases or
vapors against which they are designed
to provide respiratory protection, as
follows:

Type of Front-Mounted or Back-Mounted
Gas Mask
Acld Gas®4,
Ammonia ®.
Carbon Monoxide ?,
Organic Vapors 3.4,
Type of Chin-Style Gas Mask

Acid Gas 34,
Ammonia.
Organic Vapors &4,
Type of Escape Gas Mask

Acid Gas3+4®,
Ammonia %,
Carbon Monoxide.
Organic Vapors =45,

Nore: It is suggested that the gas mask
user refer to the Natlonal Institute for Oc-
ocupational Safety and Health, the Mining
Enforcement and Safety Administration, or
the Occupational Safety and Health Admin-
istration for information governing selec-
tion, use, and maintenance of gas masks and
for information on safe use concentrations.

§ 11.102-5 [Amended]

4. In § 11.102-5, paragraph (c)(1) is
revised to read as follows:
{c)(1) Front-mounted and back-

mounted canisters designated for acid
gases, ammonia, organic vapors, carbon
monoxide and particulate contaminants

3 Approvals may be for acid gases or organic
vapors as a class or for specific acid gases,
ammonia, or organic vapors. Approval may
also be granted for combinations of acld
gases, organic vapors, and other gases and
vapors.

¢ Not for use against acid gases or organic
vapors with poor warning properties (except
where an indicator is iIncorporated in the
canister to advise the wearer of impending or
occurring leakage) or which generate high
heats of reaction with sorbent materials in
the canister.

& Eye protection may be required in certain
concentrations of acld gases, ammonia, and
organic Vapors.
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shall have a window or other indicator to
warn the gas mask wearer when the can-
ister will no longer satisfactorily remove
carbon monoxide from the inhaled air.

5. In Table 5 of § 11.102-5, the number
20,000 in the column d “Con-
centration, p.p.m.” for the gas NO: is de~
leted for that gas wherever it appears
and the number 10,000 is substituted
therefor, and in the column designated
“Canister Type” the classification “Type
N” is deleted and the words “acid gases,
ammonia, organic vapors, carbon mon-
oxide, and particulate contaminants" are
substituted therefor.

6. Section 11.93 is revised to read as
follows:

§ 11.93 Canisters and cartridges; color
and markings; requirements.

The color and markings of all canisters
and cariridges or labels shall conform
with the requirements of the American
National Standard for Identification of
Air Purifying Respirator Canisters and
Cartridges, K 13.1, obtainable from the
American National Standards Institute,
Inc.; 1430 Broadway; New York, N.Y.
10018.

[FR Doc.74-12723 Filed 6-3-74:8:45 am]

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
[ 7 CFR Part 915 ]
AVOCADOS GROWN IN SOUTH FLORIDA
Proposed Limitation of Handling

Consideration is being given to the
following proposal, as hereinafter set

forth, which would limit the handling of
fresh avocados grown in South Florida
by establishing minimum quality and
maturity requirements, pursuant to
§ 915.51 Issuance of regulations, which
were recommended by the Avocado Ad-
ministrative Committee, established pur-
suant to the marketing agreement, as
amended, and Order No. 915, as amended
(7T CFR Part 915), regulating the han-
dling of avocados grown in South Flor-
ida. The proposed regulation would es-
tablish U.S. No. 3 as the minimum grade
and would prescribe minimum weights or
diameters by specified dates as the ma-
turity requirements for the handling of
designated varieties of avocados, effec-
tive on and after June 17, 1974. This pro-
gram is effective under the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 U.S.C. 601-674).

All persons who desire to submit writ-
ten data, views, or arguments in connec-
tion with the proposal should file the
same in quadruplicate with the Hearing
Clerk, Room 112A U.S. Department of
Agriculture, Washington, D.C. 20250, not
later than June 6, 1974. All written sub-
missions made pursuant to this notice

will be made available for public inspec-

‘tion at the office of the Hearing Clerk

during regular business hours (7 CFRr
1.27(b)).

A reasonable determination as to the
quality and maturity of avocados must
awaif the development of the crop and
adequate information thereon was not
available to the Avocado Administrative
Committee until May 8, 1974, on which
date an open meeting was held after giv-
ing due notice thereof to consider the
need for and the extent of regulation of
shipments of such avocados. Interested
persons were afforded an opportunity to
submit information and views at this
meeting. Inview of this, and the need for
making the regulation effective on
June 17, 1974, to prevent shipment of
immature avocados in the interest of pro-
ducers and consumers, preliminary no-
tice beyond that herein provided is im-
practical.

The recommendations of the Avocado
Administrative Committee reflect its ap-
praisal of the avocado crop and current
and prospective market conditions. Ship-
ments of avocados are expected to begin
on or about June 17, 1974. The committee
has considered and recommended the
quality and maturity requirements, in-
cluding shipping periods, for the desig-
nated varieties and types of avocados, to
prevent the handling of immature and
other undesirable quality fruit. Such rec-
ommendation is designed to recognize the
differences in the consumer demand
within and outside the production area
and to provide the trade and consumers
with an adeguate supply of mature avo-
cados of a satisfactory quality commen-
surate with crop conditions in the interest
of producers and consumers pursuant to
the declared policy of the act.

Such proposal reads as follows:

§915.316 Avocado Regulation 16.

(a) Order. (1) During the period June
17, 1974, through April 30, 1975, no han-
dler shall handle any avocados unless
such avocados grade at least U.S. No. 3
grade: Provided, That avocados which
fail to meet the requirements of such
grade may be handled within the pro-
duction area, if such avocados meet all
other applicable requirements of this
section and are handled in containers
other than the containers prescribed in
§ 915.305, as amended (7 CFR 915; 37
FR 11314; 38 FR 1921), for the handling
of avocados between the production area
and any point outside thereof;

(2) On and after the effective time of
this regulation, except as otherwise pro-
vided in paragraphs (a)(11) and (®)
(12) of this section, no avocados of the
varieties listed in column 1 of the fol-
lowing Table I shall be handled prior 0
the date listed for the respective variety
in Column 2 of such table, and there-
after each such variety shall be handled
only in conformance with paragraphs
@) (3), ), (5), 6), (D, and (B
hereof. .

TasLe I

Mintmaom
weight or
dismeter

Date

@

@)

Minimmm
weight or  Dato
diameter

Date

@

14 oz.

0-24-74
7-1-14 6oz

3%4e in.
354e in.

7- 874
7-15-74
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TasLe I—-Continued

Minimum Minimuam Minimaom
Varloty Date weightor Date weightor Date weightor Date
diameter diameter diameter
m @ (3) O] ®) (O] n 8)
Dr. DuPuis 6-24-74 16 oz. 7- 874 l4ou 7-22-14
3% e in. 3e in.
HArG00. e e e iieereaeas - 874 16 0z. 7-15-74 14 oz, 8- 5-T4
3% in. 244q in.
Pollock.. 7- 8-74 1S oz, 7-22-74 16 ox. 8 5-74
3 Y in. 370 In.
Simmonds 7- 874 16 02, -22-74 14 on. § 5-74
3% in. 3% Iy
7- 8-74 14 oz 7-15-74 12 oz. -22-7T4 10 ov 8- 514
3% fn. 346 In, 2'%e inu
7- 8-74 10 oz. 7-22-74 14 on. 8- 574
7-22-74 16 oz. 7-20-74 14 oz, §-10-74
7-22-74 12 oz. 8§ 6-74 100z, 8-19-74
34ia in, 304q in.
7-20-74 14 os. §-12-74 1003, 8-26-74 Sor. - 9-T4
354¢ in. 33 in 21940 lns
B~ 5-74 14 v 8-19-74 12 oz. 9- 2274
8-19-74 14 oz. 9- 2-74 12 02. 9-16-74
3104¢ in. 3% in.
8-10-74 10 oz. 0~ 2-74 14 oz 0-16-74 12 ox. 0-80-74
3%e in. 3% in, 3¥ie ing
7-22-74 18 oz. 7-20-74 18 oz, 8- 5-7T4 14 on. -2-M
3'4igin. 3% in. 8%e in:
8- 74 1802, 8-10-74 10 oz. 9- 2-714
313e in. 3194 in.
8- 5-74 22 ox. 8-10-74 o2, 0- 2-74 18 oz. 0-16-74
7-22-74 18 oz 8 674 16 0z, 8-10-74
8- 574 22 on. 8-10-74 18 oz. 8-26-74 16 ox. 9-16-74
8-10-74 18 oz. 8-26-74 16 oz. 9-16-74
8-10-74 14 oz. 9- 2-74 120, 9-30-74
0-2-74 14om 9-9-14 120n 0-16-74 10 oz, 0-23-74
844s In 3%e in. 2134e I
Fairchild . 9-2-74 16oz. 0-16-74 14 oz, 9-30-74 12 oz. 10- 7-74
3194q in. 3%iain. 340 In.
vy ATl s 0- 2-74 18 oz. 9-16-74 10 oz. 0-30-74
3154¢ In. 31%4s In,
BICK PN L ek e a s 0-16-74 0z. 9-30-74 16 oz. 10-21-74
Catalina. __ s 9-23-74 22 oz. 10- 7-14
B e S R T e 10-21-74
O 1T R S I i 10-28-74
Chicaee. ... 10-14-74 10 oz, 10-28-74
3% in.
Rue. .. 10- 7-74 24 oz. 10-21-74 18 oz: 11- 4-74
3 3154 In. ¥ iny
Booth & 10~ 7-74 10 oz. 10-28-74
314 in.
Hickson.. 10~ 7-74 15 oz. 10-21-74 12 oz. 10-28-74
3%1a In. 3Me in.
Simpson.. 10~ 7-74 10 oz. 10-28-74
3%e in.
Vaca.... 10~ 7-74 16 oz. 10-28-74
8% in.
Bherman _ . -- 10~ 7-74 16 oz, 10-21-74 14 oz, 11- 414 10 on: 11-26-74
T SRR bty S BN S O 10~ 7-74 32 oz. 11-15-74
e R S R S D SN 10-14-74 16 or. 11-11-74
3'94¢ In.
Booth 7... 10- 1-74 18 0a. 10-14-74 16 ox. 10-28-74 14 ox. 11-11-74
3194 3yigin:
Avon. 10-14-74 15 oz. 11- 4-74
Sthie in.
Booth 11 e 10-14-74 16 O2. 11- 4-74
33{gin.
Leona. .. 10-14-74 18 oz. 10-28-7T4
3194 in.
Winslowson e 10-14-74 o%. 11- 474
344y in.
Nelson 10-14-74 14 ox. 10-28-74 12 01. 11-11-74 10 oz. 12- 2-74
3% in. 86g In. 3¥he I
HilCoo L 10-14-74 2 10-28-74 20 oz. 11-11-74
8¥44¢ in. 3% In.
Lula ... 10-21-74 18 oz. 11- 474 1oz 11-18-74
3's In, 394 In.
Choguette. 10-21-74 24 oz. 11- 474 20 ox. 11-26-74
414y In. 314y In.
Monroo... 10-21-74 OF. 11- 4-74 o, 11-25-74
: 41ein. 3444 In.
HOan . e e e 10-21-74 16 oz. 11- 474 14 oz 11- 8-74
3% in. 3%4s In.
B D e T 10-21-74 16 oz. 11~ 4-74 14 oz 11-18-74 11 oz: 12- 0-74
Ajax (B7-B) - 10-28-74 18 oz. 11-18-74
8440 In.
Booth 1 10-28-74 16 0z. 11-18-74
312{y in.
Booth 8 10-28-74 10 oz, 11-18-74
3194 In
Taylor 10-28-74 14 oz. 11-11-74 12 on. 11-25-T4
3540 i 3% i
Dunedin 11-11-74 16 oz. 11-25-74 14 oz, 12- 9-74 10 o, 13-30-74
3194e in. 354 in. 84 ins
Byars 11-18-74 16 oz, 12- 9-74
8'%10 In,
Linda 11-18-74 18 oz. 12- 9-74
3124 In.
Nabal..._ 11-18-74 14 oz. 12- 9-74
. 3% In.
Zio... e 12- 2-74 12 oz, 12-16-74 10 oe. 12-30-74
Wagner . i T - 12-9-74 120n. 12-23-74 10 o. 1- 6-76
85e ins 3ol
Mays..... ~ 12-30-74 13 oz. 1-13-75 1 oz, 1-27-78
D o N S SRR et 1-18-75 14 oz. 1-27-76 12 0z. 2-10-76 10 oz. 2-24-T5
Schmidt. 1-20-75
Itsamna. ... 21776
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(3) From the date listed for the re-
spective variety in column 2 of Table I
to the date listed for the respective
variety in column 4 of such table, no
handler shall handle any avocados of
such variety unless the individual fruit
weighs at least the ounces specified for
the respective variety in column 3 of
such table or is of at least the diameter
specified for such variety in said col-
umn 3;

(4) From the date listed for the re-
spective variety in column 4 of Table I
to the date listed for the respective va-
riety in column 6 of such table, no han-
dler shall handle any avocados of such
variety unless the individual fruit
weighs at least the ounces specified for
the respective variety in column 5 of
such table or is of at least the diameter
gpeciﬂed for such variety in said column
(5) Prom the date listed for the re-
spective variety in column 6 of Table I
to the date listed for the respective va-
riety in column 8 of such table, no han-
dler shall handle any avocados of such
variety unless the individual fruit
weighs at least the ounces specified for
the respective variety in column 7 of
such table or is of at least the diameter
specified for such wvariety in said col-
umn 7;

(6) No handler shall handle during
the period June 17, 1974, through July
22, 1974, any Arue variety avocados un-
less the individual fruit in each lot of
such avocados weighs at least 14 ounces,
or is at least 3% inches in diameter;

(7) No handler shall handle (i) prior

to August 26, 1974, any Lisa variety

avocados, (ii) during the period Au-
gust 26, 1974, through September 1, 1974,
any Lisa variety avocados unless the in-
dividual fruit in each lot of such avo-
cados weighs at least 12 ounces, (iii) dur-
ing the period September 2, 1974, through
September 8, 1974, any Lisa variety avo-
cados unless the individual fruit in each
lot of such avocados weighs at least 11
ounces, (iv) during the period Septem-
ber 9, 1974, through September 15, 1974,
any Lisa variety avocados unless the in-
dividual fruit in each lot of such avocados
weighs at least 10 ounces, (v) during the
period September 16, 1974, through Sep-
tember 23, 1974, any Lisa variety avo-
cados unless the individual fruit in each
lot of such avocados weighs at least 9
ounces;

(8) No handler shall handle (i) prior to
September 16, 1974, any Booth 8 variety
avocados, (ii) during the period Sep-
tember 16, 1974, through October 6, 1974,
any. Booth 8 variety avocados unless the
individual fruit in each lot of such avo-
cados weighs at least 16 ounces, or is at
least 3-9/16 inches in diameter, or (i)
during the period October 7, 1974,
through October 20, 1974, any Booth 8
variety avocados unless the individual
fruit in each lot of such avocados weighs
at least 14 ounces, (iv) during the period
October 21, 1974, through November 3,
1974, any Booth 8 variety avocados un-
less the individual fruit in each lot of
such avocados weighs at least 12 ounces,
(v) during the period November 4, 1974,
through November 18, 1974, any Booth 8

FEDERAL
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variety avocados unless the individual
fruit in each lot of such avocados weighs
at least 10 ounces.

(9) Except as otherwise provided in
paragraphs (a) (11) and (a)(12) of this
section, varieties of the West Indian type
of avocados not listed in Table I shall
not be handled except in accordance with
the following terms and conditions:

(1) Such avocados shall not be handied
prior to July 8, 1974.

(ii) from July 8, 1974, through Au-
gust 4, 1974, the individual fruit in each
lot of such avocados shall weigh at least
18 ounces.

(iii) From August 5, 19874, through
September 8, 1974, the individual fruit
in each lot of such avocados shall weigh
at least 16 ounces.

(lv) From September 9, 1974, through
October 6, 1974, the individual fruit in
each lot of such avocados shall weigh at
least 14 ounces,

(10) Except as otherwise provided in
paragraphs (a) (11) and (a) (12) of this
section, varieties of avocados not covered
by paragraphs (a) (2) through (9)
hereof shall not be handled except in
accordance with the following terms and
conditions:

(i) Such avocados shall not be handled
prior to September 23, 1974,

(ii) From September 23, 1974, through
October 20, 1974, the individual fruit in
each lot of such avocados shall weigh
af least 15 ounces.

(ili) From October 21, 1974, through
December 22, 1974, the individual fruit
in each lot of such avocados shall weigh
at least 13 ounces.

(11) Notwithstanding the provisions of
paragraphs (a) (2) through (10) hereof
regarding the minimum weight or diam~
eter for individual fruit, up to 10 percent,
by count, of the individual fruit con-
tained in each lot may weigh less than
the minimum specified weight and be
less than the minimum specified diam-
eter: Provided, That such avocados
weigh not more than two ounces less
than the applicable specified weight for
the particular variety as prescribed in
columns 3, 5, or 7 of Table I or in para-
graphs (a) (6), (7), (8), (8), and (10) of
this section. Such tolerances shall be on
a lot basis, but not to exceed double such
tolerances shall be permitted for an in-
dividual container in a lot.

(12) The provisions of paragraphs
(a) (2) through (11) of this section shall
not apply to any variety, except the
Linda variety, of avocados which, when
mature, normally change color to any
shade of red or purple and any portion
of the skin of the individual fruit has
changed to the color for that fruit when
mature.

(b) Terms used in the amended
marketing agreement and order, when
used herein, have the same meaning as is
given to the respective term in said
marketing agreement and order; the
term “diameter” shall mean the greatest
dimension measured at right angles to a
line from the stem to the blossom end of
the fruit; and the ferms “U.S. No. 38"
shall have the same meaning as set forth
in the United States Standards for Flor-
ida Avocados (7 CFR 51.3050-51.3069).

(¢) The provisions of this regulation
shall become effective June 17, 1974,

Dated: May 24, 1974.

CHARLES R. BRADER,
Deputy Director, Fruit and
Vegetable Division, Agricul-
tural Marketing Service.

[FR Doc.74-12605 Filed 6-3-74;8:45 am)

DEPARTMENT OF COMMERCE
Patent Office
[37CFRPartl]

ABANDONED APPLICATIONS REFERRED
TO IN DEFENSIVE PUBLICATIONS

Public Inspection

Notice is hereby given that, pursuant
to authority contained in section 6 of
the Act of July 19, 1952 (66 Stat. 793
(35 U.S.C. 6)), as amended October 5,
1971, Pub. L. 92-132, 85 Stat. 364, the
Patent Office proposes to amend Title 37
of the Code of Federal Regulations by
revising § 1.14(b).

All persons are invited to present in
writing their views, objections, recom-
mendations or suggestions in connection
with the proposed amendment to the
Commissioner of Patents, Washington,
D.C. 20231 no later than June 30, 1974,
Submissions made pursuant to this notice
may be inspected by any person, upon
written request, a reasonable time after
the closing date for submitting com-
ments.

The proposed amendment would open
to public inspection those abandoned
patent applications which are referred to
in Defensive Publication applications
opened to public inspection pursuant to
§§1.11(b) and 1.139. The purpose of
the proposal is to encourage greater use
of the Defensive Publication Program
provided under § 1.139.

The objective of the Defensive Publi-
cation Program is “to provide better
service to the public by making availab!e
the technical disclosure of certain appli-
cations in which the owner may prefer
to publish an abstract in lieu of obtaining
an examination by the Patent Office’
(notice published on April 11, 1968, in 33
FR 5623, and in 849 O.G. 1221 on April 30,
1968). To accomplish that objective,
§§1.11(b) and 1.139 open the complete
Defensive Publication application to in-
spection by the general public upon pub-
lication of the abstract. The proposed
amendment would have the effect of
placing a Defensive Publication applica-
tion on the same footing as an issued
patent, insofar as making technical dis-
closures available to the public is con-
cerned, by opening to public inspection
an abandoned patent application It
ferred to in the Defensive Publication
application as well as in an issued patent
Applicants would benefit from the 8
suranee that the disclosure of an abal-
doned application, which is referred ©
in a Defensive Publication application
would be open to public inspection a'n‘d
need not be repeated in the Defensive
Publication application.

The text of the proposed revised ¢
is as follows:
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§114 Patent applications preserved in

secrecy.
N o . . .

(b) Except as provided in §1.11(b)
sbandoned applications are likewise not
open to public inspection, except that if
an application referred to in a US.
patent, or in an application which is open
to inspection pursuant to §1.139, is
abandoned and is available, it may be
inspected or copies obtained by any per-
son on written request, without notice
to the applicant: Abandoned applications
may be destroyed after 20 years from
their filing date, except those to which
particular attention has been called and
which have been marked for preserva-
tion. Abandoned applications will not be
refurned.

Dated: May 20, 1974,
C. MARSHALL DANN,
Commissioner of Patents.
Approved: May 28, 1964,
BETSY ANCKER-JOHNSON,

Assistant Secretary jor Science
and Technology.

[FR Doc.74-12726 Filed 6-3-74;8:45 am]

DEPARTMENT OF LABOR
Manpower Administration
[ 20 CFR Part 602 ]
PUBLIC EMPLOYMENT OFFICES
Minimum Wage Rates
On May 2, 1974, 39 FR 15307, there
&ppeared 8 proposed amendment to 20

PROPOSED RULES

CFR 602.10b(a) (1), which would revise
the hourly minimum wage rates which
an employer must offer to U.S. workers
in order to be eligible to apply for alien
workers in nine States. Due to a typo-
graphical error, the amendment did not
set forth the correct minimum wage rate
for the State of New York, $2.26 per hour.
The minimum wage rates for the other
eight States were adopted as proposed
and appear on another page of this issue
of the FEpERAL REGISTER. Time for com-
ment on the proposed minimum wage
rate of $2.26 per hour for the State of
New York is hereby extended to June 19,
1974.

(8 USC 1184, 8 CFR 214.2(h), 34 FR 6502)

Signed at Washington, D.C. this 30th
day of May 1974.
Wririam H. KOLBERG,
Assistant Secretary for Manpower.
| FR Doc.74-12739 Flled 6-3-74;8:45 am|]

FEDERAL COMMUNICATIONS
COMMISSION

[47CFRPart731]
[Docket No. 19987
UNITED STATES-MEXICO FM
BROADCASTING AGREEMENT
Order Extending Time for Filing
Comments and Reply Comments

In the matter of amendment of Sub-
part B (FM Broadcast Stations) of Part
73 in Certain Respects.

1. On March 28, 1974, the Commission
adopted a notice of proposed rulemaking
in the above-entitled proceeding. Publi-
cation was given in the FEDERAL REGISTER
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on April 10, 1974, 39 FR 13007. Comment
and reply comment dates are presently
May 28 and June 11, 1974, respectively.

2. On May 24, 1974, the Corporation for
Public Broadcasting (CPB) filed a re-
quest for extension of time in which to
file comments to and including June 11,
1974. CPB states that it has been hold-
ing consultations with National Public
Radio and the Association of Public
Radio Stations and because of the unex-
pected complex engineering and policy
questions raised by this matter the addi-
tional time is necessary.

3. We are of the view that the public
interest would be served by extending the
time in this proceeding. Accordingly, it is
ordered, That the dates for filing com-~
ments and reply comments are extended
to and including June 11 and June 25,
1974, respectively.

4. This action is taken pursuant to au-
thority found in Sections 4(i), 5(d) (1)
and 303(r) of the Communications Act
of 1934, as amended, and Section 0.281 of
the Commission’s Rules.

Adopted: May 24, 1974.
Released: May 28, 1974.

FepERAL COMMUNICATIONS
CoOMMISSION,
JosEPH F., Zias,
Acting Chief,
Broadcast Bureau.

[FR Doc.T¢-12780 Filed 6-3-74:8:45 am]

[sEAL]
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notices

This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices
of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications
and agency statements of organization and functions are pl

of d

ts appearing in this section.

DEPARTMENT OF STATE

[Public Notice CM-144]

U.S. ADVISORY COMMISSION OGN INTER-
NATIONAL EDUCATIONAL AND CUL-
TURAL AFFAIRS

Notice of Meeting

The United States Advisory Commis-
sion on International Educational and
Cultural Affairs will meet in open session
on Tuesday, June 25, 1974, at the De-
partment of State, Rbom 1207, from 4 to
5:30 p.m. The agenda will include a pro-
gress report of the work of the Panel on
International Information, Education
and Cultural Relations; consideration of
a proposal for creation of a North-South
Center; consideration of the Cultural
Presentations program of the Bureau of
Educational and Cultural Affairs; mis-
cellaneous reports by the Chairman and
members; and such new business as may
be brought to the attention of the mem-
bers.

For purposes of fulfilling building se-
curity requirements, anyone wishing to
attend the open session must advise the
Staff Director by telephone in advance
of the meeting. Telephone: 632-2764.

MARGARET G. T'WYMAN,
Staff Director,
Commission Secretariat.

May 24, 1974.
[FR Doc.74-12710 Filed 6-3-74;8:45 am|

DEPARTMENT OF THE TREASURY
Bureau of the Mint

CONSTRUCTION OF NEW UNITED STATES
MINT—DENVER, COLORADO

Notice of Availability of Final Revised
Environmental Impact Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969, the Bureau of the Mint in the De-
partment of the Treasury has prepared a
Final Revised Environmental Impact
Statement for the location and, in gen-
eral terms, the construction of a new
United States Mint at Denver, Colorado.
The Statement was filed with the Coun-
cil on Environmental Quality on May 29,
1974.

The Statement considers two possible
sites: (1) The northwest corner of the
Clayton Trust Property in Denver (Park
Hill) and (2) the northwest corner of the
Denver Federal Center in Lakewood.

The Mint is being planned for a pro-
duction capacity of 10.5 billion domestic
coins per year and 25 million proof coins

and medals per.year. It would be de-
signed to provide space for expansion of
critical operations and to make possible
reasonable expandability of the facility
to accommodate increased production re-
quirements as they develop in future
years. Although detailed design of the
facilities has not yet been started, it has
been determined that building space of
approximately 700,000 square feet would
be needed. The structures would reflect
the importance of the governmental
function to be performed.

Copies of the Statement are available
for inspection during regular working
hours at the office of the
Facilities Project Manager
Bureau of the Mint
Denver Mint
820 West Colfax Avenue
Denver, Colorado

and at the

Office of the Director

Bureau of the Mint

Room 2064

U.8. Treasury Department

15th Street & Pennsylvania Avenue, NW.
Washington, D.C. 20220

Copies are also on file in the Depart~
mental Library in the Main Treasury
Building.

It is anticipated that a decision on the
location of the Mint will be made shortly
after July 7, 1974.

[SEAL] WARREN F'. BRECHT,

Assistant Secrelary
of the Treasury.

[FR Doc.74-12746 Filed 6-3-74;8:45 am)|

DEPARTMENT OF THE INTERIOR

Geological Survey
[Proposed OCS Order No. 9]
GULF OF MEXICO AREA

Approval Procedure for Oil and Gas
Pipelines

Notice is hereby given that pursuant
to 30 CFR 250.11 and in accordance
with 30 CFR 250.19(b), the Chief, Con~
servation Division, Geological Survey,
proposes to approve OCS Order No. 9 for
the Gulf of Mexico Area as set forth
below.

The purpose of proposed OCS Order
No. 9 is to provide requirements to oil
and gas operators for the Approval Pro-
cedure for Oil and Gas Pipelines.

Interested persons may submit writ-
ten comments, suggestions, and objec~
tions concerning the proposed order to
the Director, U.S. Geological Survey, Na-
tional Center, Mail Drop 101, 12201 Sun-

rise Valley Drive, Reston, Virginia 22092
on or before July 1, 1974.

V. E. McKELVEY,
Director,
NOTICE TO LESSEES AND OPERATORS OF FEnERAL
LEASES IN THE OUTER CONTINENTAL SHELy,
GULF OF MEXICO AREA

[OCS Order No. 8]

APPROVAL PROCEDURE FOR OIL AND 6AS

This Order 1s established pursuant to the
authority prescribed in 80 CFR 250.11 and
in accordance with 30 CFR 250.19(Db). Sec-
tion 260.19(b) provides as follows:

The Supervisor is authorized to approve
the design, other features, and plan of in-
stallation of all pipelines for which a right
of use or easement has been granted under
paragraph (c) of §250.18 or authorized
under any lease issued or maintained under
the Act, including those portions of such
lines which extend onto or traverse areas
other than the Outer Continental Shelf.

The operator shall comply with the fol-
lowing requirements. All departures from
the requirements specified in this Order shall
be subject to approval pursuant to 30 CFR
250.12(b). References in this Order to ap-
provals, determinations, or requirements are
to those given or made by the Supervisor of
his delegated representative.

1. Definition of terms. As used in this
Order, the following terms shall have the
meanings indicated:

A. Pipeline. Lines installed for the purpose
of transporting oil, gas, water, sulphur, o
other minerals, including lines sometimes
referred to as flow or gathering lines, but
excluding lines confined to a platform of
structure.

B, Internal Pressure at Minimum ¥ield
Strength (IP@MYS). The internal pressure
exerted by a fluid belng transferred at which
permanent deformation of the pipe Wil
occur. IP@MYS is calculated as follows
(refer to ANSI B 31.4, 1971, and USAS 818,
1968, for details) :

Ty o Tl
D
where:

S=Fiber stress at the specified minimum
yield strength of the pipe materlal
in psi.

t=Nominal wall thickness in inches.

D=0Outside diameter in inches.

E—=Longitudinal joint factor obtained from
Appendix 1.

T =Temperature derating factor:
250° F, or less=1.00

300° F.=.967
860° ¥.=.938
400° F.=.900

C. Mazimum allowable pressure (MAP)
The pressure in the pipe when circumferen*
tial fiber stress has reached efther 60 percent
or 72 percent (dictated by location) of the
IP @ MPS. The smaller MAP is the maximum
pressure to which a pipeline or segment
pipeline shall be subjected under maximun
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yorking pressure conditions. MAP {s calou-
1ated as follows (refer to USAS B 31.8, 1069,
for detalls) :

(1) For platform or structure piping,

{peline _risers, end submerged pipeline
within 300 feet from the riser:

MAP=0.60XIP@MYS

(3) For submerged pipelines:

MAP=0.7T2X IP@MYS

D. Marimum working pressure (MWP).
The maximum pressure to which the pipe-
iine or segment of pipeline could be sub-
jected in the event of a safety system mal-
function. For pipelines receiving production
from separation facilities (working pressure
of vessels), pumps, compressors, and other
pipelines, the maximum pressure which can
be exerted by the system will be considered
the MWP. The shut-in tubing pressure of a
well producing info a pipeline will be con-
sidered as the MWP of that pipeline, When
s pipeline is used to transport production
from more than one well, the weall with the
highest shut-in tubing pressure will con-
stitute the MWP. The MWP shall not exceed
the MAP,

E. Mazimum operating pressure (MOP).
The maximum pressure to which the pipe~
lins will be subjected over a period of time
under normal onerations with fluld flow. The
MOP shall not exceed the MWP,

P. Minimum operating pressure. The mini-
mum pressure to which the pipeline will be
subjected over a period of time under normsl
operations with fluid flow.

G. Hydrostatic test pressure (HTP). HTP
means the required pressure to which a pipe-
line will be subjected for a specified period of
time in order to verify its integrity.

2. Requirements. All pinelines shall be de~
signed, Installed, maintained, and abandoned
In accordance with the following:

A. Safety equipment. The operator shall be
responsible for the installation of the follow=
Ing control desvices on all ofl and gas pipe-
lines connected to a platform or structure,
including such pipelines which are not op-
erated or owned by the operator. Operators
of platforms or atructures installed prior to
the effective date of this Order shall comply
with the requirements of paragraph 2A(1)
with regard to required check valves on
pipelines departing platforms or structures
within six months of the effective date of
this Order,

(1) All pipelines boarding a platform or
structure shall be equipped with a check
valve to prevent backflow, All pipelines de~
parting & platform or structure shall be
squipped with a check valve to prevent
backflow,

(2) All pipeline pumps and compressors
shall be equipped with high and low pres-
Sure shut-in sensing devices. The low pres-
suré sensor must be located upstream of any
theck valves. Time delay devices to pro-
hibit the low pressure sensor from function-
Ing when pumps are started are permissible,
Provided the time delay does not exceed the
'm:b t;egulrgd for the pressure In the pipe-

each the low pressure sensor settin
Plus 60 seconds. ¥ s b

(3) All pipelines departing a platform or
’[‘;"ucmre receiving production from the plat-

™ or structure and which do not receive
Production from any boarding pipeline shall
m:q“‘PPed with high and low pressure sen-
= ;located upstream of any check valves
mﬂ“Y departing line, to directly or indi-

cyt lfll‘xeut-ln the wells on the platform or
mf\ﬁz All pipelines departing a platform or
ure receiving production from a board-
ducglpﬂlne. and which do not receive pro-
on from the platform or structure, shall
mﬂe‘:‘é‘g:ed with high and low pressure sen-
o departing locale, located upstream
¥ check valve on the departing pipeline,

NOTICES

to activate an automatic fail-close valve to
be located in the upstream portion of the
pipeline boarding the platform or structure.
This automatic faill-close valve shall be
operated by either the platform or structure
automatic and manual emergency shut-in
system or by an independent automatic and
manual emergency shut-in system.

.(5) Al pipelines departing a platform or
structure receiving production from a board-
ing pipeline, and which receive production
from the platform or structure, shall be
equipped with a set of high and low pressure
sensors at the departing locaie located up-
stream of any check valve on the departing
pipeline and downstream of the junction
point of the pipeiines. These high and low
pressure sensors shall activate an automatic
fall-close valve located on the boarding pipe-
line and directly or indirectly shut-in the
wells on the platform or structure. This auto-
matic fail-close valve on the boarding pipe-
line shall be operated by either the platform
or structure automatic and manual emer-
gency shut-in system or by an independent
automatic and manual emergency shut-in
system.

(6) All pipelines boarding a platform or
structure and delivering production to pro-
duction vessels on the platform or structure
shall be equipped with an automatic fall-
close valve operated by the shut-in sensing
devices of the production vessel and by the
manual emergency shut-in system.

(7) All pipelines boarding a platform or
structure and dellvering production to a de-
parting pipeline that does not receive pro-
duction from the platform or structure shall
be equipped with an automatic fall-close
valve operated by high and low sensors on
the departing pipeline and a manual emer-
gency shut-in system.

(8) The deletlon of safety equipment on
a gas lift gas pipeline supplying gas 1ift to
wells on platforms or structures with four or
less producing or shut-in completions per
platform or structure and no production
equipment is allowed, except that a check
valve shall be Installed in each casing annu-
lus line. The gas 1lift gas line shall have &
check valve and high and low pressure sen-
sors to shut off the gas supply at the source
in case of a malfunction.

(9) Where bi-directional gas flow Is neces-
sary for gas lift or compressor suction, dele-
tion of check valves on departing or board-
ing pipelines is allowed provided high and
low pressure sensors and an automatic fail-
close valve are installed on or near each
pipeline riser.

(10) All pressure sensors shall be equipped
to permit external testing.

B. General requirements., (1) The size,
weight, and grade of all pipe to be installed,
including valves, fittings, flanges, bolting,
and other required equipment, shall be de-
termined by the anticipated volumes and
pressures pursuant to paragraphs 1A, 1B, 1C,
1D, and 2D of this Order. This determination
shall conform with the expression MAP
=MWP=MOP.

(2) All pipelines shall be designed for the
protection of the pipeline against water cur-
rents, storm scouring, soft bottoms, and other
environmental factors.

(3) All pipeline risers shall be protected
from physical damage by floating vessels.

C. Corrosion protection. All pipelines shall
be protected against loss of metal due to cor-
rosion, using such means as protective coat-
ings and cathodic protection in accordance
with the most current National Association
of Corrosion Engineers Recommended Prac-
tice entitled, Control of Corrosion of Offshore
Steel Pipelines, and as follows.

(1) Al pipelines shall be provided with
external protective coating capable of pre-
venting underfilm corrosion. This coating
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shall have sufficlent ductility to resist crack-
ing in required service. All pipe coating shall
be inspected on the lay barge prior to In-
stallation of the pipe, and any coating dam-
age shall be repaired to maintain overall coat-
ing Integrity.

(2) All pipelines shall have a cathodic pro-
tection system designed to mitigate corro-
sion. This system will be designed based on
minimum of 2 percent holidays in the pro-
tective coating and a current density of 5
milliamperes per square foot. The cathodic
protection life shall be based on a minimum
of 20-year design,

(3) The cathodic protection system of a
pipeline protected by sacrificial anodes at-
tached directly to the pipeline shall be de-
signed as if the pipeline were insulated at
each end.

(4) A pipeline cathodlecaily protected by a
rectifier shall be equipped with a continuous
monitor.

(5) All pipelines will be designed to facili-
tate the Installation of corrosion monitoring
and control devices at both ends of the line.

(6) All pipelines, with the exception of
pipelines transporting production from four
or less wells, shall be designed for the instal-
lation of pig launchers and receivers. Pipe-
lines transporting production from four or
less completions shall be designed for in-
stallatlon of pig traps or be treated with
paraffin solvents and corrosion inhibitors to
protect the Internal Integrity of the pipeline.

D. Hydrostatic testing requirements. All
pipelines shall be designed to allow for hydro-
static testing to at least 1.26 times the MWP.
In no case will the pipeline be tested with a
hydrostatic pressure in excess of 90 percent
of the IP@MYS. This desgign shall conform
with the expression (0.90) IP@MYS=HTP=
1.25 MWP.

(1) Prior to placing a new pipeline in
service, the pipeline shall be hydrostatically
tested at least 125 times the MWP for a
minimum period of 24 hours.

(2) Prior to returning a pipeline to serv-
ice after repair of a leak caused by corrosion
or runture due to exceeding the MAP, the
piveline shall be hydrostatically tested to at
least 125 times the MWP for a minimum
perod of 24 hours.

(3) Prior to returning a piveline to service
after renair of a leak caused by damace due
to foreign objects, storms, manufacturing
flaw, or malfunction of a submerced wvalve,
the pipeline shall be hvdrostatically tested
to at least 125 times the MWP for a mini-
mum period of 8 hours,

(4) Pinelines that have onerated for a
period of one year shall not be onerated at
& higher MOP unless it meets the hydro-
static test reaquirements for a new line.

(5) A renort of all hvdrostatic tests con-
ducted shall be submitted to the Supervisor.
The revort shall Include all hydrostatic test
data, Including onrocedure, test pressure,
hold time, and results,

E. Installation reouirements. All pipelines
shall be resnonsible for the recuired setting
to be comnatible with trawling operations
and other vses,

(1) Pivelines installed in water denths less
than 300 feet shall be buried a minimum of
three feet below the Gulf floor.

(2) Pipelines Installed In water depths
greater than 300 feet need not be buried
unless the Suvervisor has determined that
the pipeline constitutes a hazard to trawling
operations or other uses. In such event, the
pipeline shall be buried a minimum of three
feet below the Gulf floor,

F. Operating requirements. The operator
shall be responsible for the required setting
of pressure sensing devices on all oll and gas
pipelines connected to a platform, including
pipelines which are not operated or owned
by the operator.
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(1) The high-pressure sensors, required
by this Order, shall not be set at a pressure
higher than the MAP or 10 percent above the
MOP of the pipeline, whichever is less,

(2) The low-pressure sensors, required by
this Order, shall not be set at a pressure
lower than 30 psig or 10 percent below the
minimum operating pressure of the pipeline,
whichever is greater.

(3) These high and low sensor settings
and the time interval for any time delay
device shall be determined from a pressure
recording chart showing the pipeline pres-
sure profile under normal operating condi-
tions over a minimum- continuation time
span of 24 hours.

G. Abandonment requirements. All pipe~
lines shall be abandoned as follows:

(1) Lines shall be flushed and filled with
seawater.

(2) Lines shall be cut and capped below
the mud line on each end.

(3) A line to be temporarily abandoned
may be either blind flanged or isolated with
a8 closed block valve, in lieu of cutting and
capping below the mud line.

(4) Pipelines to be removed shall be
flushed with seawater prior to removal.

3. Pipeline applications. Pipellne applica-
tions shall be submitted, in duplicate, to the
SBupervisor in accordance with the following:

A. New pipelines. Applications for the in-
stallation of new pipelines shall include:

(1) Plat for plats, with a scale of
12,000, showing the major features and
other pertinent data, including water depth,
route, location, length, connecting facilities,
size, type of products to be transported, and
burial depth.

(2) A schematic drawing showing the
following pipeline safety equipment and the
manner in which the equipment functions,
sensing devices with assoclated pressure-con-
trol lines, automatic fail-close valves, check
valves, vessels, manifolds; and the rated
working pressure of all valves and fittings.
This schematic drawing or an additional
drawing shall also show the placement. of
corrosion monitoring equipment.

(3) General information including:

(a) Produet or products to be transported
by the pipeline.

(b) Size, weight, grade, and class of the
pipe and risers.

(c) Length in feet of the line.

(d) Maximum and minimum water depth.

(e) Description of cathodle protection sys-
tem. If sacrificial anodes are used on the
plpeline or platform or structure, specify the
type, size, weight, and spacing of anodes.
Provide calculations used In designing the
sacrificial anode system, Including antict-
pated life of the Iline, IT a rectifier is to be
used, include size of unit or units, voltage
and ampere rating and pipelines and plat-
forms or structures to be protected, Provide
calculations used In designing the size of
unit or units and maximum capability.

(f) Description of external pipeline coat-
ing system and type coating.

(g) Description of Internal protective
measures internal coating and
provision for corrosion inhibition program.

(h) Specific gravity of the empty pipe.

(1) Anticipated gravity or density of the
product or products.

(§) Maximum and minimum operating
pressure.

(k) Maximum working pressure.

(1) Maximum allowable pressure. Provide
calculations used in determining MAP.

(m) Hydrostatic test pressure and period of
time to which the line will be tested after
installation. This test must conform to para-
graph 2D of this order,

NOTICES

(n) Type, size, pressure rating, and loca-
tion of pumps and prime movers.

(0) Proposed Inspetcion procedures.

(p) Other Information as may be required
by the Supervisor.

B. Pipeline repairs. Applications for pipe-
line repair shall include:

(1) Date and time problem detected. (Ex-
ample: leak, X-ray of riser indicates wall
thickness less than minimum acceptable
valve, ete.)

(2) Estimated volume of product lost.

(3) Plpeline size and service.

(4) Location of pipeline.

(5) Approximate location of leak and dis-
tance from nearest end.

(6) Cause.

(7) Remedial action to be taken.

(8) Proposed hydrostatic pressure test.
This test must conform to paragraph 2D of
this order.

C. Pipeline abandonment. Applications for
pipeline abandonment shall Include:

(1) The proposed procedure for compli-
ance with paragraph 2G of this order.

(2) A location plat describing the pipeline
or segment of pipeline to be abandoned in
such a manner as to be identifiable for ref-
erenge purposes.

4. Operational test and reporting require-
ments—A. New pipeline completion report.
The pipeline operator shall submit a report to
the Supervisor when installation of a pipe-
line is completed. The report shall include a
drawing or plat, with a scale of 1"7<2,000",
showing the location of the line as installed
and the hydrostatic test data required in
paragraph 2D.

B. Pipeline damage report, Plpeline opera-
tors shall immediately report orally to the
Supervisor any leak, break, flow restriction
or stoppage, or other indicated damage due
to the following: corrosion, stuck pig, paraf-
fin, kinking, flattening or non-destructive
testing. Proposed methods of repair may be
requested and approvals granted orally sub-
Ject to written confirmation as required in
paragraph 3B.

C. Pipeline repair report. This report shall
be submitted to the Supervisor within a week
after completion of the repairs. The report
shall Include:

(1) Location of pipeline,

(2) Location of Leak,

(3) Detailled description of cause.

(4) Detailed description of remedial action.

(5) Hydrostatic test results.

(8). Date returned to service.

D. Equipment testing. Safety and antipol-
lutifon devices required in paragraph 2A of
this Order shall be tested for operation at
least once each calendar month, but at no
time shall more than six weeks elapse be-
tween tests. Records of the tests shall be
maintained at the fleld headquarters for a
period of one year showing the present
status and past history of each device includ-
ing dates and details of inspection, testing,
repairing, adjustments, and re-installation.
A report of these tests shall be submitted
to the Supervisor during February of each
year.

E. Pipeline abandonment report. The opera-
tor shall submit written notification to the
Supervisor of the date the abandonment is
completed and confirm that the pipeline was
abandoned as approved.

F. Corrosion detection test and report. All
pipelines. shall be tested on both ends for
the possible existence of internal corrosion.
This determination may be by the use of
coupons, probes, water analysis (iron count,
pH, and scale), and CO, (particle pressure)
at a minimum of 6-month intervals. The re-
sults and conclusions shall be submitted to
the Supervisor during February of each year.

B. Inspections and reporting require-

ments—A. Visual inspection. All pipeling
shall be Inspected monthly for indication of
leakage, using aircraft, floating equipment,
or other methods. The results of the inspee.
tions will be submitted during February ot
each year to the Supervisor.

B. Hazard damage corrective action re.
port. If the hazards of storm scouring, soft
bottoms, and other environmental factors
are observed to b: detrimentally rifecting
the pipeline, the operator shall return the
Pipeline to an accebtaible eondition and sube
mit a report of the remedial action taken
the Supervisor,

C. Pipeline failure investigation. Al pipe-
line operators shall inspect and analyzs
every pipeline fallure and, where possible,
select samples of the falled section for
laberatory examination f-r the purmose of
determining the cause. A comprehensive
written report of the Information obtalned
shall be submitted to the Supervisor as scon
as available.

D. Cathodie protection report. All pipeling
cathodic protection facilities shall be in.
spected and pipe-to-electrolyte potential
measurements conducted at a minimum of
6-month Intervals to assure their proper op-
eration and maintenance. The results and
conclusions shall be submitted to the Super-
visor during February of each year,

E, Internal corrosion inspection. (1) Al
pipelines shall be pigged on & regular sched-
ule and treated with inhibitors as necessary,
A record of pigging runs and Inhibitor treat-
ments shall be submitted to the Supervisor
during February of each year.

(2) Al pipelines of 8-inch or larger size
shall be Inspected for cerrosion by the use
of mstrumented pigs at intervals not to ex
ceed five years. Any Internally coated line is
excluded from this requirement. The results
and conelusions from the data obtained shall
be submitted to the Supervisor within two
months after completion of the inspection.

F. Riser inspection and reports. All pipe-
line risers shall be virusllv fnenectod semis
annually for physical and corrosion damage
in the splash zone. If damage is observed on
protected risers, radiographic or ultrasonic
inspection shall be conducted. The pipe shall
efther be inspected to determine the wall
thickness and repaired or replaced. All bare
risers shall be similarly inspected semi-
annually to determine wall thickness, and, if
necessary, repaired or replaced. The safe op-
erating wall thickness shall be determined
by the following formula and the measured
thickness comnare? s the ealculated minl-
mum acceptable thickness,

t=12XSET
DP(1.25)
where:

t=Maximum thickness for the riser W0

remalin in service,

D=0Outside diameter in inches.

P=Maximum werking pressure at time of

inspection. strength of the pipe mé«
terial in psi.

E=Longitudinal joint factor obtained from

Appendix 1.
T =Temperature derating factor:
250" F. ar less=1.00
300° P.=.067
360* F.=.933
400° F.=.900
S=Fiber stress at the minimum
vleld strength of the pipe materisl
in psi.

A report of all riser Inspections shail b
submitted to the Supervisor during Februsfy
of each year.

If physical corrosive damage has occurreds
necessitating repair or replacement, sn 8P~
plication. shall be submitted pursusnt 10
paragraph 3B and 4B.
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ArPENDIX 1.—Longitudinal joint factor E

fication Pipe class B
SMNO. factor
STM A B3.... SeamlesS.cecciiaeannas 1.00

Ag. Electric resistance wel 1.00
Furnace butt welded. .60
ASTM A 108... Seamless.....cooeeann.. 5 1.00
ASTM A 134 Electric fusion arc welded..... .80
ASTM A 135... Electric resistance welded..... 1.00
ASTM A 139 .. Electrie fusion welded......... .80
ASTM A 155. .. Electric fusion arc welded..... 1.00
ASTM A 211 .. Spiral welded steel pipe....... .80
ASTM A 381... Double submerged-arc-welded. 1.00
APIS Lieeeeeae Seamless o 100
Electric resistance welds 1.00
Elsetric flash welded.. 1.00
Furnace butt welded.._. .60
Furnuce lap-welded '.... ... .80
APISLX...... Seamless . oo ciaaaiianaaa 1.00
Electrie resistance welded.. ... 1.00
Electric Nash welded.......... 1.00
Submerged are welded . ... 1.00
APIS LS. ceaeae Electric resistance welded ... .. 1.00
Submerged arc welded .. ...... 1.00

I Manufaoture was discontinued and process deleted
from AP 15 L in 1062,

|FR Doc.74-12592 Filed 6-3-74:8:45 am)

[Power Site Cancellation 326]
YUBA RIVER BASIN, CALIFORNIA
Cancellation of Power Site Classification

Pursuant to authority under the Act
of March 3, 1879 (20 Stat. 394; 43 U.S.C.
31), and 220 Departmental Manual 6.1,
Power Site Classification 326 is hereby
cancelled to the extent that it affects-the
following described land:

MounT DIABLO MERIDIAN
TITN,R.10 E,,

Sec. 34, lots 1 and 2, SEY, NEY;, SW, NWY%,
N N%SEY,NW1;, EV,NEY%SWY,, NE}
SEY;, and NW1,SEl,.

The lands described aggregate about

221 acres.

The effective date of this cancellation

Is September 24, 1974.

Henry W. COULTER,
Acting Director.
May 24, 1974,

IFR Doc.74-12709 Filed 6-3-74;8:45 am]

National Park Service
NATIONAL REGISTER OF HISTORIC
PLACES

Additions, Deletions, and Corrections

By notice in the FEpERAL REGISTER Of
February 19, 1974. Part II, there was pub-
lshed a list of the properties included
I the National Register of Historic

laces, This list has been amended by a
lotice in the Feperar REGISTER of
March 5 (39 FR 8357-8362), April 2 (39
: 12042-12046), and May 7 (39 FR
6173-16177). Further notice is hereby
So"en that certain amendments or revi-

1S In the nature of additions, deletions,
Ot corrections to the previously published

tare adopted as set out below.

It is the responsibility of all Federal
iencies to take cognizance of the prop-
trties included in the National Register
% herein amended and revised in ac-
;‘l‘dance with section 106 of the Na-
80"““1 Historic Preservation Act of 1966,

Stat. 915, 16 U.S.C. 470.

FEDERAL

NOTICES

The following properties have been
added to the National Register since
May 7, 1974:

California
Fresno County
Fresno, Old Administration Building, Fresno
City College, 1101 University Avenue (5-1-
T4).
Inyo County
Death Valley, Skiddo, Death Valley National
Monument (4-16-74).
Lassen County
Susanville, Roop's Fort (Roop's Trading
Post), North Weatherlow Street (5-2-74).
Los Angeles County
Los Angeles, Centinela Adobe, 7634 Midfield

Avenue (5-2-74).

South Pasadena, Longley, Howard, House,

1005 Buena Vista Street (4-16-74).

Nevada County
Grass Valley, Mount St, Mary's Academy and

Convent, Church and Chapel Streets

(56-3-74).

Nevada City, Nevada City Firehouse #2, 420

Broad Street (5-3-74).

Colorado
Park County

Fairplay, Summer Saloon, Third and Front
Streets (5-8-74).

District of Columbia

Lansburgh, Julius, Furniture Co., Inc., 909 F
Street NW. (5-8-74).

National Bank of Washington, Washington
Branch, 301 Seventh Street NW. (5-8-74).

National Cathedral (Cathedral Church of St.
Peter and St. Paul and Close), Wisconsin
and Massachusetts Avenues NW. (5-3-74).

Old Naval Hospital, 921 Pennsylvania Avenue
SE. (5-3-74).

Florida
Dade County

South Miami, Allen, Hervey, Study (Glade
Estates), 8251 Southwest 52d Avenue (5-7-
74).

Escambia County

Pensacola, Old Christ Church, 405 South
Adams Street (5-3-74).

Pensacola, St. Michael's Creole Benevolent
Association Hall, 416 East Government
Street (5-3-74).

Jackson County

Greenwood, Pender’s Store, near intersection
of Florida 71 and 69 (5-3-74).

Leon County
Tallahassee vicinity, Pisgah United Method-

ist Church, north of Tallahassee, off Flor-
ida 151 (5-3-74).

Martin County
Stuart vicinity, House of Refuge at Gilbert’s
Bar, Hutchinson Island, between Negro and
Bessle Coves (5-3-T74).
Palm Beach County

Palm Beach, Brelsford House, 1 Lake Trafl
(5-3-74).
Volusia County
Enterprise, ANl Saint's Episcopal Church,
corner of DeBary Avenue NE, and Clark
Street (5-3-74).

Georgia
Bartow County

Cartersville vicinity, Valley View, Euharlee
Road, southwest of Cartersville (5-8-74).
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Fulton County

Atlanta, Martin Luther King, Jr. Historic
District, bounded roughtly by Irwin, Ran-
dolph, Edgewood, Jackson, and Auburn
Avenues (5-2-74).

Atlanta, U.S. Post Office and Courthouse, 76
Forsyth Street (6-2-74).

Roswell, Roswell Historic District, essentially
original area lald out by Roswell and King
(5-2-74).

Hancock County

Sparta, Sparta Historic District, bounded
roughly by Burwell, West, Elm, and Hamil-
ton Streets; and north on Jones to Clinch
Terrace. (4-16-74).

Sparta vicinity, Glem Mary, Linton Road,
south of Sparta (5-8-74).

Talbot County

Talbotton vicinity, Zion Episcopal Church,
south of Talbotton on U.S. 80 (5-8-74).

Troup County
LaGrange vicinity, Nutwood, south of La
Grange off Big Springs Road (5-8-74).
Guam
Agana, Plaza de Espana, Saylor Street (5-1-
Ur;l'n?t;w vicinity, Fort San Jose, northwest of
Umatac on Route 2 (5-1-74).
Idaho
Butte County

Arco vicinity, Goodale’s Cutof], south of Arco
off US. 20 (5-1-74).

Madison County

Rexburg, Rexburg State Tabernacle, 26 North
Center Street (5-3-74).
llinois
Randolph County
Prairie du Rocher and vicinity, French Colo-
nial Historic District, from Fort de
Chartres State Park to Kaskaskia Island
(4-3-T74) (also In Monroe County).
Prairle du Rocher vicinity, Kolmer Site,
northwest of Prairle du Rocher off Illinois
155 (56-1-74).
lowa
Davis County
Bloomfleld, Davis County Courthouse, Bloom-
field Town Square (5-3-74).
Centerville vicinlty, Stringtown House, east
of Centerville on Iowa 2 (4-16-74).
Kansas
Atchison County
Atchison, Waggener, B. P., House, 819 North
Fourth Street (5-3-74).
Geary County
Junction City vicinity, Main Post Area, Fort
Riley, northeast of Junction City on Kan-
sas 18 (5-1-T74).
Rice County

Sterling, Cooper Hall, Sterling College,
North Broadway Avenue (5-3-74).
Kentucky
Carter County

Grayson vicinlty, Kitchen, Van, House, south
of Grayson off Kentucky 7 (6-2-74).

Fayette County

Lexington, McGarvey, Dr. John, House, 362
South Mill Street (5-15-74).

Lexington, McPheeters, Charles, House, 352
South Mill Street (5-15-74).
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Lexington, Poindexter, William, House, 359
South Mill Street (5-15-74).

Johnson County

Paintsville, Mayo, John €. C., Mansion and
Office, Third Street (5-3-T4).

Louisiana
Pointe Coupee Parish
Innis vicinity, St. Stephen’s Episcopal
Church, north of Innis off Louisiana 418
(4-24-74).
Maine
Cumberland County
Portland, Butler, A, B. House, 4 Walker
Street (5-8-74).
Portland, Portland Waterfront, Waterfront
Area (5-2-74).
Westbrook, Cumberland Mills Ristoric Dis-
triet, roughly both sides of Presumpscot

River between railroad tracks and Warren
Avenue (5-2-7%).

Knoxr County

Thomaston, Thomaston Historic District,
roughly both sides of U.S. 1 between Maine
131 and Wadsworth Street and both sldes
of Knox Street to river (5-2-74).

Lincoln County
Damariscotta, Cottrill, Matthew, House, Main
Street (5-2-74).
New Castle, Kavanaugh, Governor Edward,

House, Maine 213 (Damariscotta Mills)
(6-3-74).

Penobscot County
Bangor, Adams-Pickering Block, corner of
Main and Middle Streets (5-2-74).
Maryland
Baltimore (independent city)
Davidge Hall, 522 West Lombard Street

(4-24-72).
Harford County

Forest Hill, St. Ignatius Church, 533 East
Jarrettsville Road (4-16-74).

Howard County
Elkridge, Trinity Church, 7474 Washington
Boulevard (5-6-74).

Savage, Savage Mill, southwest corner of
Foundry Road and Washington Street

(4-18-74).
Massachusetts
Bristol County

Seekonk, Martin House, 840 Court Street
(5-2-74).
Essex County
Gloucester, Front Street Biock, West End,
56-71 Main Street (5-8-74).

Hampden County

Springfield, Ames Hill/Crescent Hill District,
roughly both sides of Maple Street between
Mill and Central Streets (both sides)
(56-1-74),

Springfield, Court Square Historic District,
bounded by Main, State, Broadway, Pyn-
chon Streets and City Hall Place (5-2-74).

Springfield, Quadrangle-Mattoon Street His-
toric District, bounded by Chestnut, State,
and properties on either side of Mattoon,
Salem, Edwards and Elllot Streets (6-8-74).

Middlesex County
Lincoln, The Grange, Codman Road
(4-18-74).
Nantucket County
Nantucket, NOBSKA (steamship), Steamboat
Wharf, Nantucket Harbor (65-2-74).

NOTICES

Norfalk County

Medfleld, First Parishh Unitarian Church,
North Street (4-18-74).

Milton, Holbrook, Dr. Amos,
Adams Street (4-18-74).

Suflolk County
Boston, Ames Building, 1 Court Street
(4-26-74).
Boston, Copp’s Hill Burial Ground, Charter,
Snowhill; and Hull Streets. (4—18-74).

House, 208

Boston, King’s Chapel Burying Ground, Tre-

mont Street (5-2-74).

Boston, Park Street District, Tremont, Park
and Beacon Streets (5-1-74).

Boston, Suffelk County Courthouse, Pember-
ton Square (5-8-74).

Boston, Winthrop Building, T Water Street
(4-18-74).

Boston, Youth's Companion Butlding (Saw-
yer Building), 209 Columbus Avenue
(6-2-74).

Charlestown, Phipps Street Burying Ground,
Phipps Street (5-15-74).

Dorchester, Blake, James, House, 735 Colum-
bia Road (5-1-74).

Dorchester, Clapp Houses, 199 & 1895 Boston
Street (5-2-T4).

Dorchester, Dorchester North  Burying
Ground, Stoughton Street and Columbia
Road (4-18-T74).

Dorchester, Pierce House, 24 Oakton Avenue
(4-26-74).

Minnesota
Hennepin County

Minneapolis, Milwaukee Avenue Historic Dis-
trict, Milwaukee Avenue from Franklin
Avenue to 24th Street (5-2-74).

Minnetonka, Burwell House, McGinty Road
and Minnetonka Boulevard (5-2-74).

Missouri
Platte County

Weston vicinity, McCormick  Distillery,
southeast of Weston off Route JJ
(4-16-74).

Nevada
Washoe County
Reno, Morrill Hall, University of Nevada/
Reno, University of Nevada campus (5-1—
T4).
New Jersey
Monmouth County
Preehold, Hankinson, Moreaw, Covenhoven
House (Clinton’'s Headquarters), 150 West
Main Street (5-1-74).
Holmdel vicinity, Kovenhoven, north of
Holmdel off New Jersey 34 (4-26-74).
Middletown, Kings Highway District, irreg-
ular pattern, both sides of Kings Highway,
south and west of New Jersey 35 (5-3-74).
Shrewsbury, Allen House, Broad Street and
Sycamore Avenue (5-8-74).
New Mexico
San Miguel County
Las Vegas vicinity, Montezuma Hotel Com-
plez, northwest of Las Vegas in Gallinas
Canyon (5-3-74).
New York
Columbia County

Chatham, Union Station, at intersection of
New York 66 and New York 286 (5-1-74).

Madison County

Hamilton, Smith, Adon, House (Village
Office Bldg.), 3 Broad Street (5-2-74).

Rensselaer County

"Proy, Powers Home, 819 Third Avenue (4-16—
T4).

S?. Lawrence County

Canton, Herring-Cole Hall, St. Lawrenes
University, St. Lawrence University campus
(5-1-74).

Canton, Richardson Hall, St. Lawrence
Universily, St. Lawrence University campus
(5-1-74).

Suffolk County

East Hampton, East Hamptonw Village Dis.
trict, bounded by Main: Street, James and
Woods Lanes (5-2-74).

Washington County

Whitehall, Potter, Judge Joseph,
Mountain Terrace (5-2-74).

Westchester County

Rye, Widow HRaviland’s Tavern, Purchase
Street (4-16-74).

North Carolina
Carteret County

Beaufort, Beaufort Historie District, roughly
bounded by Beaufort' Channel, Pine,
Craven, Broad, Gordon Ann Fulford
Streets and approximately 1 mile offshore
of waterfront (5-6-74).

New Hanover County

Wilmington, Federal Building and Court-
house, North Water between Market and
Princess Streets (5-2-74).

Wilmington, Wilmington Historic District,
roughly 100 yards west of Cape Fear River,
Ninth Street on the east, Wright Street on
the south and Harnett Street on the north
(5-6-T4).

House,

Polk County

Columbus vieinity, Green River Plantation,
east of Columbus off State Route 1005 (3~
28-74).

Rockingham County

Reidsville, Reid, Governor David S. Hous,
219 Southeast Market Street (4-26-74).
Reidsville vicinity High Rock Farm south-
east of Reidsville on State Route 2618 (-

26-T4).

Chio
Adams County

Manchester vicinity, Buckeye Station, east of
Manchester off U.S. 52 (5-1-T4).

Champaign County

Saint Paris; Monitor House, 376 West Main
Street. (5-2-74).

Clermont County

Neville vicinity, Schafer House; east of Neville
off U.S. 52 (5-13-74).

Crawford County

Crestline, Crestline City Hall, 121 West Bucy-

Tus Street (5-8-74).
Cuyaroga County

Cleveland, Old Federal Building (and Post
Office), 201 Supertor Avenue NE. (5-3-74).

Cleveland Helghts, Overlook Road Corriagé
House District, 2141 Kenilworth, 214L
2171, and 2187 Overlook Rosd (5-8-T4)

Fairfield County

Carroll vieinity, Coon Hunters Mound, south-
west of Carroll (6-2-74).

Franklin County

Canal Winchester vicinity, Bergatresser 00"
ered Bridge, south of Canal Winchester
off Ohio 674 (5-3-74). ol

Georgesville vicinity, cm:-";i )Tom M
north of Georgesville (5~ .

Worthington vicinity, Jegers, HP., Mound,
west of Worthington. (6-2-74).
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Hamilton County

Norwood, Norwood Mound, east of Indian
Mound Avenue (5-2-74).

Highland County

Rainsboro vicinity, Rocky Fort Park Site,
southwest of Rainsboro (5-2-74).

Huron County

Monroeville, Brown, Seth, House, 29 Brown
Street (5-3-T74).

Monroeville, Hosford, John, House, 64 San-
dusky Street (5-3-74).

Monroeville, Zion Episcopal Church, Ridge
Street at Monroe Street (5-3-74).

Knoz County

Mount Liberty, Mount Liderty Tavern, US.
36 (6-3-74).

Licking County

Utica vicinity, MeDaniel Mound, west of Ut~
ca (5-2-74).

Lorain County

Oberlin, Westervelt Hall, 39 South Main
Street (5-3-T74).

Meigs County

Chester vicinity, Mound Cemetery Mound,
north of Chester (5-2-74).

Ottawa County

Port Clinton, Ottawa County Courthouse,
West Fourth and Madison Streets (5-3-
4).

Paulding County
Paulding, Paulding County
Courthouse Square (5-3-74).
Pickaway County
Fox vicinity, Clemmons, W.C., Mound, west
of Fox (5-2-74).
Pike County
Piketon vicinity, Piketon Mounds, south of
Plketon (5-2-74).
Putnam County
Ottawa, Putnam County Courthouse, Court-
bouse Square (5-3-74).
Richland County
Mansfield, Bushness, Martin, House,
Sturges Avenue (4-26-74).
Scioto County

Otway vicinity, Otway Covered Bridge, south
of Otway off Ohlo 348 (5-3-74).

Portsmouth, Horseshoe Mound, Hutchins
Avenue between Grant and 17th Avenues
(6-2-74).

Portsmouth, Lyriec Theatre, 820 Gallia Street
(6-15-74) .

Courthouse,

34

Summit County

Twinsburg, Twinsburg  Congregational
g’:)urch, Twinsburg Public Square (5-3-

Vinton County

z‘:g‘;’-_if)arkham Mound, Webb Hollow Road

Oklahoma
Cherokee County
“;’e‘m"!ah vicinity, First Cherokee Female
‘_30_’;:;1'1 Site, southeast of Tahlequah
Oregon
Benton County

Kl:ogs Valley vieinity, Fort Hoskins Site,
uthwest of Kings Valley (5-1-74).
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NOTICES

Clatsop County

Astoria, Astoria Column, Coxcomb Hill (5-
2-74).
Hood River County

Cascade Locks, Cascade Locks Marine Park,
on Columbia River (5-15-74).

Jackson County

Rogue Rliver vicinity, Birdseye, David N.,
House, U.S. 99, south of Rogue River (5-
1-74).

Lincoln County

Newport, Old Yaquina Bay Lighthouse,
Yaquina Bay State Park (5-1-74).

Marion County

Aurora, Aurora Colony Historic District,
roughly includes both sides of 99E from
Bob's Street to east city limits, and to the
northwest to include Market Road and
cemetery (4-16-74).

Hubbard vicinity, Staufer, John, House and
Barn, northeast of Hubbard off US. 99E
(6-1-74).

Multnomah County

Portland, St. Patrick’s Roman Catholic
Church and Rectory, 1635 Northwest 19th
Avenue (5-1-74).

Portland, U.S. Customhouse, 220 Northwest
Eighth Avenue (5-2-74).

Polk County

Zena, Spring Valley Presbyterian Church,
southeast of McCoy (5-8-74).

Pennsylvania
Adams County :

Gettysburg, Lutheran Theological Seminary-
Old Dorm, Beminary Ridge, Lutheran The-
ological Seminary campus (5-3-74).

Allegheny County

Pittsburgh, Emmanuel Episcopal Church,
North and Allegheny Avenues (5-3-T4).

Berks County

Lobachsville vicinity, Keim Homestead, west
of Lobachsville (5-1-74).

Fayette County

Unijontown vicinity, Gaddis, Thomas, Home-
stead, off U.S. 119, south of Uniontown
(4-26-74).

Indiana County

Georgeville vicinity, McCormick, John B.,
House, west of Georgeville off Pennsylvania
210 (5-3-74).

Montgomery County

Elkins Park, Anselm Hall, 915 Spring Avenue
(5-8-74).

Washington County
California, Old Main, California State Col-

lege, Californis State College campus
(6-2-74).

Rhode Island

Kent County

Coventry, Paine House, Station Street (5-1-
74).

Warwick, Greene-Bowen House, 698 Button-
woods Avenue (5-2-74).

Newport County

Little Compton, Little Compton Common
Historic District, bounded by properties on
Simmons Road, Willow Avenue, South
Commons Road, Meeting House Lane, West
Road, School House Lane; surrounding
Common (5-3-74).
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Newport, Commandant’ Residence, Quar-
ters Number One, Fort Adams, Harrison
Avenue (5-8-74).

Newport, Common Burying Ground and Is-
land Cemetery, Farewell and Warner
Streets (5-1-74).

Providence County

Foster, Foster Cemnter Historic District, ir-
regular pattern, surrounding intersection
of Foster Center Road, Howard Hill Road,
and South Killingly Rosd (5-1-74).

Foster vicinity, Mount Vernon Tavern, Plain-
field Pike, (Rhode Island 14) (5-8-74).

Georgiaville vicinity, Smith-Appleby House,
north of Georglafield off Rhode Island 116
on Stillwater Road (5-1-74).

North Providence, Oliney, Captain Stephen,
House, 138 Smithfield Road (5-1-74).

Providence, Broadway-Armory Historic Dis~
trict, bounded by Dean, Carpenter, Bridg-
ham, Durfee, Cranston, Superior, Messer,
Barton, Grove, Vinton, Federal, America,
and Kenyon Streets (5-1-74).

Providence, Corliss, John, House, 201 South
Malin Street (5-1-74).

Providence, Roger Williams Park Historic
District, Roger Williams Park (5-2-74).
Providence, Winsor-Swan-Whitman Farm,

416 Eaton Street (5-1-T4).

Woonsocket, Woonsocket City Hall, 169 Main

Street (5-1-74).

Washington County

Carolina, Carolina Village Historic District,
in Irregular pattern on both sides on Rhode
Island 112 from Shannock Hill Road to
Rhode Island 91 (56-2-74).

Hopkinton, Hopkinton City Historic District,
in irregular pattern surrounding intersec-
tion of Hopkinton-Clarks Falls Road, North
Road, Route 3, Woodville and Burdickville
Roads (5-1-74).

Kingston, Kingston Village Historic District,
irregular pattern, both sides of Rhode
Island 138 (5-1-74).

New Shoreham, Old Harbor Historic District,
bounded by waterfront and inland {n semi-
circle from Mineral Spring through Con-
tinental and Harbor Pond (5-8-74).

Wyoming, Wyoming Village Historic District,
both sides of Bridge Street and Routes 130
and 3 from Route 138 to Old Nooseneck
Road, includes Prospect Street (5-2-74).

South Carolina
Beaufort County
Beaufort, *Marshlands, 501 Pinckney Street.
Charleston County

Charleston, *Blacklock, William, House, 18
Bull Street.

Charleston, *Farmers’ and Exchange Bank,
14 East Bay Street.

Charleston, *Huguenot Church, 136 Church
Street,

Charleston, *Manigault, Joseph, House, 350
Meeting Street,

Charleston, *Old Marine Hospital, 20 Frank-
lin Street.

Charleston, *Parish House of the Circular
Congregational Church, 150 Meeting Street.

Charleston, *Roper, Robert William, House,
9 East Battery.

Charleston, *St. Philip’s Church, 146 Church
Street.

Charleston, *Unitarian Church, 6 Archdale
Street.

Orangeburg County

Orangeburg vicinity, White House United
Methodist Church, north of Orangeburg on
US. 801 (5-13-74).

Sumter County
Stateburg, *Church of the Holy Cross.

4, 1974




19794

South Dakota
Minnehahka County

Sioux Falls, Federal Building and U.S. Court=
house, 400 South Phillips Avenue (5-2-74).

Tennessee
Greene County

Greenville, Greenville Historic District,
roughly both sides of Main Street, from
McKee to railroad tracks and Irish Street
to East Church (5-3-74).

Maury County (also in Hickman County)

Williamsport vicinity, Gordon, John, House,
northwest of Williamsport off Tennessee 50
(4-18-74).

Scoit County

Huntsville, Old Scott County Jail, Court-
house Square (4-18-74).

Texas
Ellis County

Waxahachie, Wazahachie Chautauqua Build-
ing, Getzendaner Park (5-3-74).

Wise County

Decatur, Waggoner Mansion, 1003 East Main
(5-1-74).
Utah

Salt Lake County

Salt Lake City, Culmer, William, House, 33
C Street (4-18-74).

Virginia
Amherst County

Clifford, Winton, west of Virginia 151
(5-2-74).

Fairfax (independent city)

Fairfax County Courthouse, 4000 Chain
Bridge Road (5-3-T4).

Loudoun County

Leesburg vicinity, Oatlands Historic District,
south of Leesburg on U.S. 15 (5-3-74).

Sufolk (independent city)
Riddick House, 510 Main Street (5-2-74).

Washington
Okanogan County

Nespelem, Chief Joseph Memorial (Nez Perce
Cemetery), near intersection of Washing-
ton 10A and Cache Creek Road (5-15-74).

Skagit County

LaConner, LaConner Historic District,
roughly bounded by Second, Calhoun,
Commercial, and Morris Streets and the
Bwinomish Channel (4-24-74).

Walle Walla County
Walla Walla, Fort Walla Walla Historic Dis-
trict, 71 Walnwright Drive (4-16-74).
West Virginia
Kanawha County
St. Albans, St. Albans Site, between U.S. 60
and the Kanawha River (5-3-74).
Wisconsin
La Crosse County

La Crosse, Cargill, William W. House, 235
West Avenue South (5-1-74).

Ozaukee County
Cedarburg, Cedarburg Mill, 215 East Colum-
bia Avenue (56-8-74).
Cedarburg vicinity, Concordia Mill, southeast
of Cedarburg at 252 Green Bay Road,
Hamilton (4-26-74).

NOTICES

Walworth County

Elkhorn, Elderkin, Edward, House (Round
House), 127 South Lincoln (5-3-74).

Wyoming
Park County

Cody vicinity, Dead Indian Campsite, north
of Cody in Shoshone National Forest
(6-3-74).

The following are corrections fo pre-
vious listings in the FEDERAL REGISTER:

South Carolina
Beaufort County

Beaufort, *Beaufort Historic District, bound-
ed on the north by Boundary Street, on
the west by Hamar and Bladen Streets,
and on the south and east by the Beaufort
River (12-17-69).

Charleston County

Oharleston, *Fireproof Building, 100 Meeting
Street (7-29-69).

Charleston, *Market Hall and Sheds,
Meeting Street (6-4-73).

Charleston, *Russell, Nathaniel, House, 51
Meeting Street (8-19-T71).

Charleston, *Simmons-Edwards House, 12-14
Legare Street (1-25-71).

Lancaster County

188

Lancaster, *Lancaster County Courthouse,
104 North Main Street (2-24-71).
Lancaster, *Lancaster County Jail, 208 West
Gay Street (8-19-71).
Richland County

Columbia, *Hall, Ainsley, House, 1616 Bland-
ing Street (7-16-70).
Columbia, *Mills Building, South Carolina
State Hospital, 2100 Bull Street (6-5-70).
Sumter County

Pinewood vicinity, *Milford Plantation, 2
miles west of Plnewood on South Carolina
261 (11-19-T1).

The following property has been de-
molished and removed from the National
Register:

New York

Saratoga County

Ballston Spa, Saratoga County Courthouse
Complex, 46 West High Street.

Historic properties which are either
(1) eligible for nomination to the Na-
tional Register of Historic Places or (2)
nominated but not yet listed are entitled
to protectlon under Executive Order
11593. Before an agency of the Federal
government may undertake any project
which may have an effect on such a
property, the Advisory Council on His-
toric Preservation shall be given an op-
portunity to comment on the proposal.
Authorization for such comment are in
section 1(3) and section 2(b) of Execu-
tive Order 11593.

The Secretary of the Interior has de-
termined that the following properties
may be eligible for inclusion in the Na-
tional Register of Historic Places and
are therefore entitled to protection under
section 1(3) and section 2(b) of Execu-
tive Order 11593 and other applicable
Federal legislation. All determinations of
eligibility are made under the Secretary
of the Interior’s authorities in sections
2(b) and 3(f) of Executive Order 11593.
This list is not complete. As required by

Executive Order 11593, an agency head

shall refer any questionable actions to
the Secretary of the Interior for an
opinion respecting the property’s eligi-
bility for inclusion in the National
Register. .
Alabama

Dallas County
Selma, Gill House, 1109 Selma Avenue,

Madison County

Huntsville, Lee House, Red Stone Arsenal,

Alaska
Northwestern District
Little Diomede Island, Iyapana, John, House,
Arizona
Cochise County
Slerr., Vista, Garden Canyon Petroglyphs,
Garden Canyon Road.
Yuma County
Yuma, Southern Pacific Depot.

Arkansas
Quachita County
Camden, Old Post Office, Washington Street.

California
Imperial County

Glamis vicinity, Chocolate Mountain Arche-
ological District.

Marin County
Point Reyes, Point Reyes Light Station.
Modoc County

Canby vicinity, Cuppy Cave, near Piit River
in Modoc National Forest.

Monierey County

Big Sur, Point Sur Light Station.
Pacific Grove, Point Pinos Light Station.

San Luis Obispo County

San Luis Obispo, San Luis Obispo Light
Station.
San Mateo County

Ano Nuevo vicinity, Pigeon Point Light
Station.
Hillsborough, Point Montara Light Station.

Sonoma County

Dry Creek-Warm Springs Valley Archeologi-
cal District.
Santa Rosa, Santa Rosa Post Office.

Colorado
Denver County

Denver, Eisenhower Memorial Chapel, Build-
ing No. 27, Reeves Street, on Lowry AFB.

Connecticut
Hartford County

Hartford, Church of the Good Shepherd and
Parish House, intersection of Wyllys Streef
and Van Block Avenue.

Hartford, Colt Factory Housing, Huyshopé
Avenue between Sequassen and Weehasset
Streets.

Hartford, Colt Factory Housing (“Potsdam
Village"), Curcombe Street between Hen-~
dricxsen Avenue and Locust Street.

Hartford, Colt Park, bounded by Wethers=
field Avenue, Stonington Street, Wawarme,
Curcombe and Marseek streets, and bY
Huyshope and Van Block avenues. I,

Hartford, Colt, Colonel Samuel, Armory, &
related factory buildings, Van Dyke Ave-
nue.

Hartford, Flat-iron Building (Motto auﬂd&
ing), Intersection of Congress Street an
Maple Avenue,
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gartford, Houses on both sides of Congress

Street.
Hartford, Houses on Charter Oak Place.

Hartford, Houses on Wethersfield Avenue,
petween Morris and Wyllys Streets, par-
ticularly Nos. 87, 81, 65.

Middlesex County

Middletown, Mather-Douglas-Santangelo
House, 11 South Main Street.

New London County
New London, Thames Shipyard, west bank

of Thames River north of the U.S. Coast
Guard Academy.

Delaware
Suffolk County

Lewes, Delaware Breakwater.
Lewes, Harbor of Rejfuge Breakwater.

District of Columbia
Riggs Bank, 800 17th Street NW.

Florida
Hillsborough County
Tamps, Feedral Building, U.S. Courthouse
Downtown Postal Station, 601 Florida

Avenue,
Tampa, Firehouse No. 10, Ybor City.

Georgia
Chatham County
Archeological Site, north end of Skidway
Isiand.
Clay County

4rcheological Site WGC-73, downstream from
Walter F. George Dam.

Heard County

Philpott Homesite and Cemetery, on bluff
above Chattahoochee River where Grayson
Trail leads Into river.

Stewart County
Rood Mounds.

Sumter County

Americus, Aboriginal Chert Quarry, Souther
Fleld,

Hawali
Moanaloa Valley.
ldaho
Ada County

Bolse, Ada Theater, 700 Main Street.

Boise, Alezanders, 826 Main Street.

Bolse, Falks Department Store, 100 North
Eighth Street.

Bosh:e. ldaho Building, 216 North Eighth

reet,

Boise, Idanha Hotel, 928 Main Street.

Boise, Simplot Building (Boise City National
Bank), 805 Idaho Street.

Boise, Union Building, 712% Idaho Street.

Illinois
Cook County

Clggt;so. Delaware Building, 155 North Dear-

.

Chicago, McCarthy Building (Landfield
Building), northeast corner of Dearborn
and Washington.

Chicago, Methodist Book Concern (later Stop
::: Shop Warehouse), 12 West Washing-

Chicago, Ogden Ruflding, 130 West lake
Btreet,

Chicago, Oliver Bufiding, 150 North Dear-
born Street,
écﬂgﬂ. Springer Block (Bay, State and
. fanz Bulldings), 126-46 North State.
f:‘cngotl Unity Building, 127 North Dearborn
wree

NOTICES

De Kalb County
De Kalb, Haish Barbed Wire Factory, corner
of Sixth and Lincoln Streets.
Lake County
Fort Sheridan, Water Tower, Building 49,
Leonard Wood Avenue. .
Indiana
Monroe County
Bloomington, Carnegie Library.

Kentucky
Estill County

Fitchburg Iron Furnace, Eentucky 975, in
Danlel Boone National Forest.,

Jeflerson County

Louisville, Old Louisville Historic District,
bounded on North by Broadway; on the
west by Seventh and the Louisville/Nash-
ville Rallroad tracks; on the east by In-
terstate 65 and Brook Street; on the south
by Eastern Parkway and Gaulbert Avenue.

Maryland
Anne Arundel County

Skidmore, Sandy Point Shoal Light,
Chesapeake Bay.

Baltimore County

Fort Howard, Craighill Channel Upper Range
Front Light, on Chesapeake Bay.

Sparrows Point, Craighill Channel Range
Front Light, on Chesapeake Bay.

Dorchester County

Hoopersville, Hooper Island Light, Chesa~
peake Bay-Middle Hooper Island.

Frederick County

Fort Detrick, Nallin Farm House (Fort De-
trick Bulilding 1652).

Harford County

Aberdeen, Gunpowder Meeting House (Bulld-
ing No. E-5715), Magnolia Road.

Aberdeen, Presbury House (Quiet Lodge)
(Building No. E-4730), Austin and Par-
rish Roads.

Havre De Grace, Havre De Grace Light.

St. Marys County

Piney Point, Piney Point Light Station.
St. Inigoes, Manor House, Naval Electronic
Systems Test and Evaluation Facility.
Bt. Marys City, Point No Poini Light, on
Chesapeake Bay.
Talbot County

Tilgman Island, Sharps Island Light, on
Chesapeake Bay.

Michigan
Livingston County

Fenton, Fenton Downtown Historic District,
east and west sides of Leroy Street in two
blocks bounded by Ellen on the south and
Silver Lake on the north, north side of
Caroline Street and east side of River
Street,

on

Missouri
Jackson County

Kansas City, Folly's (Standard) Theater, 12th
and Central Streets.

Montana
Lewis and Clark County
Marysville, Marysville Historic District.
Park County

Mammouth, Chapel at Fort Yellowsione,
Yellowstone National Park,

19795

Nebraska
Madison County

Norfolk, Federal Building (U.S. Post Office
and Courthouse), corner of Fourth Street
and Madison Avenue,

Nevada
Nye County

Emigrant’s Trail, approximately 75 miles
northwest of Las Vegas on U.S. 95.

Storey County (also in Washoe County)

Sparks vicinity, Derby Diversion Dam, on the
Truckee River 19 miles east of Sparks,
along Interstate 80,

New Hampshire
Grafton County
Bedell Covered Bridge.

New Jersey

Warren County (also in Sussexr County)
Old Mine Road Historie District.

New York
Bronz County

New York, North Brothers Island Light Sta-
tion, in center of East River.

Greene County

New York, Hudson City Light Station, in
center of Hudson River,

Richmond County

New York, Romer Shoal Light Station, lo-
cated in lower bay area of New York Har-
bor, :

Suffolk County

New York, Fire Island Light Station, US.
Coast Guard Station.

New York, Little Gull Island Light Station,
off North Point of Orient Point, Long Is-
land.

New York, Plum Island Light Station, off
Orient Point, Long Island.

New York, Race Rock Light Station, located
south of Fishers Island, 10 miles north of
Orient Point.

Ulster County

Kingston vicinity, Esopus Meadows Light
Station, middle of Hudson River,

New York, Rondout North Dike Light, center
of Hudson River at junction of Rondout
Creek and Hudson River.

New York, Saugerties Light Station, Hudson
River.

Westchester County

Port Washington vicinity, Erecution Rocks
Light Statiom, lower southwest portion of
Long Island Sound.

White Plains, Westchester County Court-
house Compler, corner of Main and Court

Streets,
North Carolina
Brunswick County
Southport, Fort Johnston, Moore Street.
Cumberland County

Fayetteville, Veterans Administration Hos-
pital Conjederaie Breastworks, 23 Ramsey
S

.

Dare County

Buxton, Cape Hatteras Light, Cape Hatteras
National Seashore.

Hyde County

Ocracoke, Ocracoke Lighthouse.
Jones County

Trenton, Trenton Ristoric District, bounded
by Trent, Weber and Jones Streets, the
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cemetery, Lake View and Market Streets,
Brock Mill Pond, Pollock, Jones, and King
Streets.

New Hanover County
n, Market Street Mansions District,
both sides of Market Street between 17th
and 18th Streets.
Ohio
Clermont County

Neville vicinity, Maynard House, 2 miles east
of Neville off U.S. 52.

Pickaway County
Williamsport vicinity, The Shack (Daugher-
ty, Harry, House), 5.5 miles northwest of
Williamsport.
Oregon

Coos County
Oharleston, Cape Arago Light Station.
Curry County
Port Orford, Cape Blanco Light Station.
Douglas County
Winchester Bay, Umpqua River Light House.
Klamath County

Crater Lake National Park, Crater Lake
Lodge.
Lane County

Roosevelt Beach, Heceta Head Light House.
Roosevelt Beach, Heceta Head Light Station.

Lincoln County
Agate Beach, Yaquina Head Lighthouse,
Tillamook County
Tillamook, Cape Meares Lighthouse.

Pennsylvania

Brumbaugh Homestead, Raystown Lake
Project.

Adams County

Gettysburg, Barlow's Knoll, adjacent to Get-
tysburg National Military Park.,

Gettysburg, Gettysburg Battlefield Historie
District.

Allegheny County

Bruceton, Ezperimental Mine, U.S. Bureau of
Miunes, off Cochran Mill- Road.

Pittsburgh, Main Building (4), U.S. Bureau
of Mines, Pittsburgh Experiment Statlon,
4800 Forbes Avenue.

Clinton County

Lockhaven, Apsley House, 302 East Church
Street.

Lockhaven, Harvey, Judge, House, 20 North
Jay Street.

Lockhaven, McCormick, Robert, House, 234
East Church Street.

Lockhaven, Mussina, Lyons, House, 23 North
Jay Street.

Cumberland County

Carlisle, Hessian Guardhouse Museum, cor-
ner of Guardhouse and Garrison Lanes.
Mercer County
Greenville vicinity, Kidd's Mills Historical
Area (Shenago River Lake), via Pennsyl-
vania 58 and Township Road 653,

Greenville vicinity, New Hamburg Historical
Area, south of Greenville on both banks of
the Shenango Rlver, off Pennsylvania 58.

Northampton County

Dorneyvlille, King George Inn and two other
stone houses, intersection of Hamlilton and
Cedar Crest Boulevards,

NOTICES

Westmoreland County
Blalrsville vicinity, Western Division-Penn-
sylvania Canal (Conemauth River Lake),
east of Blalrsville.
Tennessee
Gibson County

Milan, Browning House, Line "Z," Milan Army
Ammunition Plant.

Jackson County
Galnesboro vicinity, Ft. Blount-Williamsburg
Site, on Cumberland River.
Texas
Bezar County
Fort Sam Houston, Pershing House, Quarters
No. 6, Staff Post Road.
Fort Sam Houston, Post Chapel, Building
2200 Wilson Street.
Vermont
Windsor County
Windsor, Post Office Building.
Washington
Clallam County
Seguim, New Dungeness Light Station.

Clark County
Vancouver, Officers Row, Fort Vancouver Bar-

racks.
Grays Harbor County

Westport, Grays Harbor Light Station.
King County

Burton, Point Robinson Light Station,
Seattle, Alki Point Light Station,
Seattle, West Point Light Station.

Kitsap County
Hansvllle, Point No Point Light Station.
Kittitas County

CleElum vicinity, Salmon la Sac Guard Sta-
tion, 18 miles north of CleElum on County
Highway 9235.

Pacific County

Ilwaco, Cape Disappointment Light Station,
Ilwaco, North Head Light Station,

Pierce County
Fort Lewis Military Reservation, Wilkes, Cap~
tain, July 4, 1841, Celebration Site.

San Juan County

San Juan Islands, Patos Island Light Station.
Snohomish County

Mukilteo, Mukilteo Light Station.

West Virginia
Cabell County

Huntington, Old Bank Building, 1208 Third

Avenue,
Wood County

Parkersburg, Wood County Courthouse.
Wisconsin
Door County
Chambers Island, Chambers Island Light-
house Dwelling, northern tip Chambers
Island in Green Bay, Lake Michigan.
Wyoming
Goshen County
Torrington, Union Pacific Depot.

Puerto. Rico
Monsg Island, Sardinero Site and Ball Courts,

ErNEST A. CONNALLY,
Associate Director,
Professional Services.

[FR Doc.74-12445 Filed 6-3-74;8:45 am;

Office of the Secretary
OIL SHALE ENVIRONMENTAL ADVISORY
PANEL

Notice of Meeting

Notice is hereby given that the Oil
Shale Environmental Advisory Panel will
meet June 12 and 13, 1974 at the Dina-
land Country Club, Vernal, Utah. The
agenda will include an on the ground
tour of the two Federal oil shale tracts in
Utah, adoption of policy guidelines to be
recommended to the responsible Federal
officials, presentations by the local BLM
District Office, State and local govern-
ment units and two Utah lessee groups,
recommendations to the USGS Mining
Supervisor on a supplemental exploration
plan for Colorade Tract C-b and on the
full exploration plan for Colorado Tract
C-a and discussion of any additional
plans submitted to the panel by June 12,
The panel will assemble at 8 a.m. on
Wednesday, June 12, at the Field House
of Natural History, 235 East Main Street,
Vernal, Utah. The meeting will conclude
at 4 p.m., Thursday, June 13, 1974.

The meeting will be open to the pub-
lic. Time will be available for a limited
number of brief statements by members
of the public. Those wishing to make an
oral statement should inform the Ad-
visory Panel Chairman prior to the meet-
ing. Any interested person may file a
written statement with the Panel for its
consideration. The advisory Panel Chair-
man is Mr, Willlam L. Rogers. Written
statements mayv be submitted at the
meeting or mailed to Mr. William L.
Rogers, Office of the Secretary, Depart-
ment of the Interior, Room 688, Building
67, Denver Federal Center, Denver Colo-
rado 80225. Further information con-
cerning this meeting may be obtained
from Mr. Henry O. Ash, Department of
the Interior, Denver Federal Center,
Denver, Colorado at (303) 234-3275. Min-
utes of the meeting will be available for
public inspection 30 days after the meet-
ing at the Office of the Special Assistant
to the Secretary, Department of the In-
terior, Room 688, Building 67, Denver
Federal Center, Denver, Colorado 80225.

Jack O, HORTON,
Assistant Secretary
of the Interior.
May 29, 1974, A
[FR Doc. 74-12734 Filed 6-3-74;8:45 am]

e—

DEPARTMENT OF AGRICULTURE

Forest Service
EAST BRADFIELD TIMBER SALE
Notice of Availability of Final
Environmental Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
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1969, the Forest Service, Department of
Agriculture has prepared a final environ-
mental statement for the East Bradfield
Timber Sale, USDA-FS-FES (Adm)
14-42.
The environmental statement concerns
a proposed action to harvest approxi-
mately 80 million board feet of over-ma-
ture Sitka spruce and western hemlock
from the East Fork of the Bradfield River
drainage located near Wrangell, Alaska.
This final environmental statement
was filed with CEQ on May 30, 1974.
Copies are available for inspection dur-
ing regular working hours at the follow-
ing locations:
USDA, Forest Service
South Agriculture Bldg., Room 3230
12th St. & Independence Ave., S.W.
Washington, D.C. 20230
USDA Forest Service
Alaska Region
Federal Office Building
Juneau, Alaska 99801
Forest Supervisor, Chatham Area
Tongass National Forest
Federal Bullding
Sitka, Alaska 99836
Forest Supervisor, Stikine Area
Tongass National Forest
Pederal Building
Petersburg, Alaska 99833
Forest Supervisor, Ketchikan Area
Tongass National Forest
Federal Bullding, Room 313
Ketchikan, Alaska 99901

A limited number of single copies are
avallable upon request to Forest Super-
visor, Stikine Area, Tongass National
g;srgst, P.O. Box 309, Petersburg, Alaska

833.

Copies of the environmental statement
have been sent to various Federal, State,
and local agencies as outlined in the CEQ
guidelines.

GENE S. BERGOFFEN,
Acting Deputy Chief,
Forest Service.
May 30, 1974,

[FR Doc,74-12750 Filed 6-3-74;8:45 am|

RED RIVER GORGE PLANNING UNIT

Notice of Availability of Final
Environmental Statement
Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969, the Forest Service, Department of
Agriculture, has prepared a final envi-
ronmental statement for the Red River
'i.ilﬁ]e Unit, USDA-FS-R8-FES (Adm.)—.
The environmental statement concerns
the proposed management direction and
l‘@smvu'ce allocation for a portion of the
Daniel Boone National Forest known as
the Red River Gorge Planning Unit.
This fina] environmental statement
Was tr?.nsmitted to CEQ on May 24, 1974.
Copies are available for inspection dur-

Ing regular working hours at the follow-
Ing Jocations:

FEDERAL

NOTICES

USDA, Forest Service

So. Agriculture Bldg., Room 38230
12th St. & Independence Ave., SW
Washington, D.C. 20250

USDA, Forest Service

Southern on

1720 Peachtree Road, NW
Atlanta, Georgla 30308

USDA, Forest Service

Stanton Ranger District
Highway No. 156

Stanton, Kentucky 40380

A limited number of single copies are
available upon request to John E. Alcock,
Forest Supervisor, Daniel Boone National
Forest, 100 Vaught Road, Winchester,
Kentucky 40391.

Copies of the environmental statement
have been sent to various Federal, State,
and local agencies as outlined in the CEQ
Guidelines.

Davip E. KETCHAM,
Acting Deputy Regional Forester.

May 24, 1974,
[FR Doc.74-12705 Filed 6-3-74;8:45 am|]

Soil Conservation Service

CLAM RIVER WATERSHED PROJECT,
MASSACHUSETTS

Notice of Negative Declaration

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1869, and part 1500.6e of the Council on
Environmental Quality Guidelines issued
on August 1, 1973, the Soil Conservation
Service, U.S. Department of Agriculture,
gives notice that an environmental im-
pact statement is not being prepared for
the Clam River Watershed Project, Berk-
shire County, Massachusetts.

The environmental assessment of this
federal action indicates that the project
will not create significant adverse local,
regional or national impacts on the en-
vironment and that no significant con-
troversy is associated with the project.
As a result of these findings, Dr. Benja-
min Isgur, State Conservationist, Soil
Conservation Service, USDA, 29 Cottage
Street, Amherst, Massachusetts 01002,
has determined that the preparation and
review of an environmental impact state-
ment is not needed for this project.

The project concerns a plan for water-
shed protection, flood prevention, recrea-
tion, and fish and wildlife water storage.
The planned works of improvement in-
clude conservation land treatment sup-
plemented by one multiple purpose
structure, modification of the principal
spillway of one floodwater retarding
structure and recreational facilities.

The environmental assessment file is
available for inspection during regular
working hours at the following location:
Soll Conservation Service, USDA
29 Cottage Street
Ambherst, Massachusetts 01002

No administrative action on imple-
mentation of the proposal will be taken
until 15 days after the date of this no-
tice.
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(Catalog of Federal Domestic Assistance Pro-
gram No. 10.904, National Archives Reference
Services)

Dated: May 23, 1974.

EvGeENE C. Buls,

Acting Deputy Administrator

for Waler Resources, Soil
Conservation Service.

[FR Doc.74-12701 Filed 6-3-74;8:45 am|]

FLAT ROCK CREEK WATERSHED
PROJECT, ARKANSAS

Notice of Availability of Draft
Environmental Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969, the Soil Conservation Service, U.S.
Department of Agriculture, has prepared
a draft environmental statement for the
Flat Rock Creek Watershed Project,
Crawford County, Arkansas, USDA-
SCS-EIS-WS-(ADM) ~-74-7(D) .

The environmental statement con-
cerns a plan for watershed protection,
flood prevention, and recreation. The
planned works of improvement include
conservation land treatment measures,
one floodwater retarding structure, one
multiple-purpose structure for flood pre-
vention and recreation, and 7.4 miles of
channel work. The channel work consists
of concrete lining, clearing and debris
removal, and enlargement on 4.2 miles
of man-made difches on ephemeral
streams and 3.2 miles of clearing and
debris removal on an intermittent
stream.

A limited supply is avallable at the
following locations to fill single copy
requests:

Soil Conservation Service, USDA, South Agri-
culture Building, Room 5227, 14th and
Independence Ave., SW,, Washington, D.C.
20250.

Soll Conservation Service, USDA, Post Office
Box 2323, Little Rock, Arkansas 72203.

Copies of the draft environmental
statement have been sent to various
federal, state, and local agencies for
comment as outlined in the Council on
Environmental Quality Guidelines. Com-
ments are also invited from others hay-
ing knowledge of or special expertise on
environmental impacts.

Comments concernihg the proposed
action or requests for additional infor-
mation should be addressed to M. J.
Spears, State Conservationist, Soil Con-
servation Service, Post Office Box 2323,
Little Rock, Arkansas 72203.

Comments must be received on or be-
fore July 24, 1974 in order to be con-
sidered in the preparation of the final
environmental statement.

(Catalog of Federal Domestic Assistance Pro-
gram No. 10.804, National Archives Reference
Services.)

Dated: May 24, 1974,

WiLriam B, DAVEY,
Deputy Administrator for Waler
Resources, Soil Conservation
Service.

|FR Doc.74-12702 Filed 6-3-74;8:45 am]
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NEWMAN LAKE WATERSHED PROJECT,
WASHINGTON

Notice of Availabiiity of Draft
Environmental Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969, the Soil Conservation Service, U.S.
Department of Agriculture, has prepared
a draft environmental statement for the
Newman Lake Watershed Project, Spo-
kane County, Washington, USDA-SCS-
ES-WS-(ADM)-74-37(D).

The environmental statement con-
cerns a plan for watershed protection,
flood prevention and fish and wildlife.
The planned works of improvements in-
clude conservation land treatment, sup-
plemented by about 3.8 miles of channel
work, a gated outlet structure with fish
screens, a water level control structure
and stream gage in the channel, im-
provement of a fioodwater barrier along
the lake and sink area improvement.

A limited supply of copies is available
at the following locations to fill single
copy requests:

Sofl Conservation Service, USDA, South Agri-
culture Building, Room 5227, 14th and In-
dependence Avenue, S.W., Washington,
D.C. 20250,

Soll Conservation Service, USDA, 360 US.
Courthouse, Spokane, Washington 99201

Copies of the draft environmental
statement have been sent for comment
to various federal, state, and local agen~
cies as outlined in the Council on Envi-~
ronmental Quality Guidelines. Comments
are also invited from others having
knowledge of or special expertise on en-
vironmental impacts.

Comments concerning the proposed
action or requests for additional infor-
mation should be addressed to Galen S.
Bridge, State Conservationist, Soil Con~
servation Service, Room 360, U.S. Court~
house, Spokane, Washington, 99201.

Comments must be received on or
before July 24, 1974 in order to be con-
sidered in the preparation of the final
environmental statement.

(Catalog of Federal Domestic Assistance
Program No. 10,004, National Archives Refer-
ence Services,)

Dated: May 24, 1974.

Wiirxam B. Davey,
Deputy Administrator for Water
Resources, Soil Conservation
Service.

[FR Doc.74-12703 Filed 6-3-74;8:46 am]

SPRING CANYON WATERSHED PROJECT,
WYOMING

Notice of Availability of Draft
Environmental Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969, Soil Conseryation Service, U.S. De-
partment of Agriculture, has prepared a
draft environmental statement for the
Spring Canyon Watershed Project,
Goshen County, Wyoming, USDA-SCS-
ES-WS-(ADM) -74-31-(D).

The environmental statement concerns
a plan for watershed protection and flood

NOTICES

prevention. The planned works of im-

provement include conservation land

treatment supplemented by one flood-
water detention reservoir and diversion
outlet works.

A limited supply is available at the
following locations to fill single copy
requests:

Soll Conservation Service, USDA, South Agri-
culture Building, Room 5227, 14th & In-
dependence Avenue, S.W., Washington D.C.
20250.

Soil Conservation Service, Federal Office
Bullding, P.O. Box 2440, Casper, Wyoming
82601,

Coples of the draft environmental
statement have been sent for comment
to various federal, state, and local agen-~
cles as outlined in the Council on Envi-
ronmental Quality Guidelines. Comments
are also invited from others having
knowledge of or special expertise on en-
vironmental impacts.

Comments concerning the proposed
action or requests for additional infor-
mation should be addressed to Blaine O.
Halliday, State Conservationist, Soil
Conservation Service, P.O. Box 2440,
Casper, Wyoming 82601.

Comments must be received on or
before July 24, 1974 in order to be con-
sidered in the preparation of the final
environmental statement.

(Catalog of Federal Domestic Assistance
Program No. 10904, National Archives Refer-
ence Services.)

Dated: May 23, 1974.

Winriam B. Davey,
Deputy Adminisirator for Water
Resources, Soil Conservation
Service.

[FR Doc.74-12704 Flled 6-3-74;8:45 am]

DEPARTMENT OF COMMERCE

Domestic and International Business
Administration

BRIDGEWATER STATE COLLEGE

Notice of Decision on Application for Duty-
Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to Section 6(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub.
L. 89-651, 80 Stat. 897) and the regula~
tions issued thereunder as amended (37
FR 3892 et seq.).

A copy of the record pertaining fo this
decision is available for public review
during ordinary business hours of the De-
partment of Commerce, at the Office of
Import Programs, Department of Com-
merce, Washington, D.C. 20230.

Docket Number: 74-00322-99-46040.
Applicant: Bridgewater State College,
Bridgewater, Massachusetts 62324. Arti-
cle: Electron Microscope, Model EM
98-2, Manufacturer: Carl Zeiss, West
Germany. Intended use of Article: The
article will be used in, or in conjunction
with, several biology courses for the
training of college freshmen, sopho-
mores, juniors and seniors in the tech-
niques of electron microscopy and the
operation of the electron microscope.

Comments: No comments have been
received with respect to this application,

Decision: Application approved. No in-
strument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intendeq
to be used, was being manufactured i
the United States at the time the foreign
article was ordered (May 30, 1973).

Reasons: The foreign article provides
low distortion magnifications of X 140ty
X 60,000 with X 140 to X 1,000 in the
normal microscope range, which permits
an overlap of light and electron micros-
copy. Domestic instruments from Adam
David Company, Langhorne, Pennsyl-
vania and Elektros Incorporated, Tigard,
Oregon do not have an equivalent overlap
of light and electron microscopy (the
Model EMU-4C provides a low distortion
magnification as low as X 500 with the
¥ 500 to X 70,000 pole piece: the Model
ETEM 101 provides a magnification
range of X 600 to X 38,000 in 21 steps),
The Department of Health, Education,
and Welfare (HEW) advised in its
memorandum dated May 6, 1974 that the
capability of the article to overlap light
and electron microscopy is pertinent to
the applicant’s intended extensive use in
teaching undergraduate biology students
the capability of electron microscopy to
show cell structure at extended light
microscopy magnifications. HEW also
advised that domestic transmission elec-
tron microscopes do not provide the
pertinent capability.,

For these reasons, we find that the
Model EMU-4C and the Model ETEM-
101 are not of equivalent scientific value
to the foreign article for the applicant’s
intended purposes.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article
is intended to be used, which was being
manufactured in the United States at
the time the article was ordered.
(Catalog of Federal Domestic Assistance Pro-
gram No. 11.105, Importation of Duty-Free
Educational and Scientific Materials,)

A.H. STUART,
Director,
Special Import Programs Division.

[FR Doc.74-12721 Flled 6-3-74;8:45 am]

National Bureau of Standards

AUTOMOTIVE LIFTS; COMMERCIAL
STANDARD

Notice of Intent To Withdraw

In accordance with § 10.12 of the De~
partment’s “Procedures for the Develop-
ment of Voluntary Product Standards
(15 CFR Part 10, as revised; 35 FR 8349
dated May 28, 1970), notice is hereb¥
given of the intent to withdraw Com-
mercial Standard CS 142-65, “Automo-
tive Lifts.”

It has been tentatively determined that
the standard has become technically in-
adequate, and in view of the existence of
an up-to-date Automotive Lift Institute,
Inc., standard identified as Americad
National Standard B 153.1-1974, “Safely
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gtendard for Construction, Care, and
Use of Automotive Lifts,” revision of this
commercial Standard would serve no
nseful purpose.

Any comments or objections concern-
ing the intended withdrawal of this
standard should be made in writing and
directed to the Office of Engineering
Standards Services, National Bureau of
Standards, Washington, D.C. 20234,
within 30 days of the date of publication
this notice. The effective date of with-
drawal, if appropriate, will be not less
than 60 days after the final notice of
withdrawal. Withdrawal action will ter-
minate the authority to refer to this
standard as a voluntary standard devel-
oped under the Department of Com-
merce procedures from the effective date
of the withdrawal.

Dated: May 29, 1974.

RicHARD W, ROBERTS,
Direclor.

|FR Doc.74-12684 Flled 6-3-74;8:45 am]

GAGE BLANKS; COMMERCIAL
STANDARD

Notice of Intent To Withdraw

In accordance with § 10.12 of the De-
partment’s “Procedures for the Develop-
ment of Voluntary Product Standards”
(15 CFR Part 10, as revised; 35 FR 8349
dated May 28, 1970), notice is hereby
given of the intent to withdraw Com-
mercial Standard CS 8-61, “Gage
Blanks.” It has been tentatively deter-
mined that this standard serves no use-
ful ‘purpose due to the fact that the
subject is adequately covered by a re-
placement document published by the
American National Standards Institute
as B471, “Gage Blanks (American Gage
Design) .”

Any comments or objections concern-
ing the intended withdrawal of this
standard should be made in writing to
the Office of Engineering Standards
Services, National Bureau of Standards,
Washington, D.C. 20234, within 30 days
after publication of this notice. The ef-
fective date of withdrawal will be not
less than 60 days after the final notice
of withdrawal. Withdrawal action ter-
Mminates the authority to refer to a pub-
lished standard as a voluntary standard
developed under the Department of Com-
merce procedures from the effective date
of withdrawal,

Dated: May 29, 1974.
RicHARD W. ROBERTS,
Director.
[FR Doc.74-12685 Filed 6-8-74;8:45 am)]

—

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
[FAP 4B3010]
GENERAL MILLS CHEMICALS, INC.

Notice of Filing of Petition for Food
Additive

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 409

NOTICES

(h)(5), 72 Stat. 1786; 21 USC 348(h)
(5)), notice is given that a pefition (FAP
4B3010) has been filed by General Mills
Chemicals, Inc., 2010 East Hennepin Ave.,
Minneapolis, MN 55413, proposing that
§121.257T1 Components of paper and
paperboard in contact with dry food (21
CFR 121.2571) be amended to provide for
safe use of starch-g-poly(acrylamide-co-
g - methacryloyloxyethyl - trimethylam -
monium monomethyl sulfate) prepared
by radiation induced grait polymeriza-
tion using either a cobalt 60 source or an
electron beam accelerator. The additive
is to be used in paper and paperboard in-
tended to contract dry food.

The environmental impact analysis re-
port and other relevant material have
been reviewed, and it has been deter-
mined that the proposed use of the addi-
tive will not have a significant environ-
mental impact. Copies of the environ-
mental impact analysis report may be
seen in the office of the Assistant Com-
missioner for Public Affairs, Rm. 15B-42
or the office of the Hearing Clerk, Food
and Drug Administration, Rm, 6-86, 5600
Pishers Lane, Rockyille, MD 20852, dur-
iéxg working hours, Monday through Fri-

ay.

Dated: May 23, 1974.

VirGiL O. WODICKA,
Director, Bureauw of Foods.

[FR Doc.74-12718 Filed 6-3-74;8:45 am]|

|Docket No. FDC-D-670; DESI 4687; NDA
No. 12-216]

SCHERING CORP.

Notice of Opportunity for Hearing on
Proposal To Withdraw Approval of New
Drug Application

The National Academy of Sciences-
National Research Council, Drug Effi-
cacy Study Group evaluated the effec-
tiveness of the drug product described
below, found the drug to be less than
effective, and submitted its report to the
Commissioner of Food and Drugs. Copies
of that report have previously been made
publicly available and are on display at
the office of the Food and Drug Admin-
istration’s Hearing Clerk. After review-
ing the Academy’s report and the
available data and information, the
Commissioner concluded that the drug is
less than effective and published his con-
clusion in the FeperaL REGISTER of
July 22, 1970 (35 FR 11712) that the drug
is possibly effective for its recommended
use: symptomatic treatment of acute
and chronic diarrhea.

NDA 12-216; Sorboquel Tablets; polycar-
bophil 0.5 gram and thihexinol methylbro-
mide 15 milligrams; Schering Corporation,
60 Orange Street, Bloomfield, New Jersey
07003.

Other drugs were also included in the
notice of July 22, 1970, but are not af-
fected by this notice.

Subsequent to the notice, Schering
submitted a summary of data from a
double blind crossover comparison of
sorboquel, polycarbophil, and placebo
in oral treatment of chronic diarrheas,
and an abstract presenting a summary of
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results of clinical trials of polycarbophil
and Sorboquel. The data are inadequate
to characterize any investigation of the
combination drug product as adequate
and well-controlled in that there is no
basis for concluding that the essential
elements of an adequate and well-con-
trolled study, as set forth in 21 CFR
314.111(a) (5), have been met. For ex-
ample, no protocol was presented; there-
fore, the report does not include
information on the method of patient
selection used to provide assurance that
patients were suitable for the study, as-
surance that patients were assigned so as
to minimize bias, and assurance of com-
parability of pertinent variables in test
and control groups. (21 CFR 314.111(a)
(5 i) (a)(2)), It does not explain
methods of observation (21 CFR 314.111
(a) (5) (ii) (@) (3)) and does not provide a
summary of the methods of analysis and
evaluation of data including appropriate
statistical methods. (21 CFR 314.111(a)
(5) (i) (@) (5)). In addition, the data
do not comply with the requirements of
21 CFR 3.86 in that there was no com-
parison of the combination product with
a control containing the component thi-
hexinol methylbromide as the only active
ingredient.

On the basis of all of the data and in-
formation available to him, including
the data discussed above, the Director of
the Bureau of Drugs is unaware of any
adequate and well-controlled clinical in-
vestigation, conducted by experts quali-
fied by scientific training and experience,
meeting the requirements of section 505
of the Federal Food, Drug, and Cosmetic
Act (21 US.C. 355) and 21 CFR 314.111
(a) (5) and 21 CFR 3.86, demonstrating
the effectiveness of the drug.

Therefore, notice is given to the hold-
er(s) of the new drug application(s) and
to all other interested persons that the
Director of the Bureau of Drugs proposes
to issue an order under section 505¢e)
of the Federal Food, Drug, and Cosmetic
Act (21 U.S.C. 355(e) ), withdrawing ap-
proval of the new drug application(s)
(or if indicated above, those parts of the
application(s) providing for the drug
product(s) listed above) and all amend-
ments and supplements thereto on the
ground that new information before him
with respect to the drug product(s), eval-
unated together with the evidence avail-
able to him at the time of approval of
the application(s), shows there is a lack
of substantial evidence that the drug
product(s) will have the effect it pur-
ports or is represented to have under the
conditions of wuse prescribed, recom-
mended, or suggested in the labeling.

In addition to the holder(s) of the new
drug application(s) specifically named
above, this notice of opportunity for
hearing applies to all persons who manu-
facture or distribute a drug product
which is identical, related, or similar to a
drug product named above, as defined in
21 CFR 310.8. It is the responsibility of
every drug manufacturer or distributor
to review this notice of opportunity for
hearing to determine whether it covers
any drug product he manufactures or
distributes. Any person may request an
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opinion of the applicability of this notice
to a specific drug product he manufac-
tures or distributes that may be identical,
related, or similar to a drug product
named in this notice by writing to the
Food and Drug Administration, Bureau
of Drugs, Office of Compliance (HFD-
300), 5600 Fishers Lane, Rockville, MD
20852.

In addition to the ground(s) for the
proposed withdrawal of approval stated
above, this notice of opportunity for
hearing encompasses all issues relating
to the legal status of the drug products
subject to it (including identical, re-
lated, or similar drug products as defined
in § 310.6) e.g., any contention that any
such product is not a new drug because
it is generally recognized as safe and
effective within the meaning of section
201(p) of the act or because it is exempt
from part or all of the new drug pro-
visions of the act pursuant to the exemp-
tion for products marketed prior fo
June 25, 1938, contained in section
201(p) of the act, or pursuant to section
107(c) of the Drug Amendments of
1962; or for any other reason.

In accordance with the provisions of
section 505 of the act (21 U.S.C. 355) and
the regulations promulgated thereunder
(21 CFR 310, 314), the applicant(s) and
all other persons subject to this notice
pursuant to 21 CFR 310.6 are hereby
given an opportunity for a hearing to
show why approval of the new drug ap-
plication(s) should not be withdrawn
and an opportunity to raise, for adminis-
trative determination, all issues relating
to the legal status of a drug product
named above and of all identical, related,
or similar drug products.

If an applicant or any other person
subject to this notice pursuant to 21 CFR
310.6 elects to avail himself of the oppor-
tunity for a hearing, he shall file (1) on
or before July 5, 1974, a written notice
of appearance and request for hearing,
and (2) on or before August 5, 1974, the
data, information, and analyses on which
he relies to justify a hearing, as specified
in 21 CFR 314.200. Any other interested
person may also submit comments on
this notice. The procedures and require-
ments governing this notice of opportu-
nity for hearing, a notice of appearance
and request for hearing, a submission of
data, information, and analyses to
justify a hearing, other comments, and a
grant or denial of hearing, are contained
in 21 CFR 130.14 as published and dis-
cussed In detail in the FEpERAL REGISTER
of March 13, 1974 (39 FR 9750), recodi-
fied as 21 CFR 314.200 on March 29, 1974
(39 FR 11680).

The failure of an applicant or any
other person subject to this notice pur-
suant to 21 CFR 310.6 to file timely writ-
ten appearance and request for hearing
as required by 21 CFR 314.200 constitutes
an election by such person not to avail
himself of the opportunity for a hearing
concerning the action proposed with re-
spect to such drug product and a waiver
of any contentions concerning the legal
status of any such drug product. Any
such drug product may not thereafter

FEDERAL
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lawfully be marketed, and the Food and
Drug Administration will initiate appro-
priate regulatory action to remove such
drug products from the market. Any new
drug product marketed without an ap-
proved NDA is subject to regulatory ao-
tion at any time.

A request for a hearing may not rest
upon mere allegations or denials, but
must set forth specific facts showing
that there is a genuine and substantial
issue of fact that reguires a hearing. If
it conclusively appears from the face
of the data, information, and factual
analyses in the request for the hearing
that there is no genuine and substantial
issue of fact which precludes the with-
drawal of approval of the application,
or when a request for hearing is not made
in the required format or with the re-
quired analyses, the Commissioner will
enter summary judement against the
person(s) who requests the hearing,
making findings and conclusions, deny-
ing a hearing.

All submissions pursuant to this notice
shall be filed in quintuplicate with the
Hearing Clerk, Food and Drug Adminis-
tration (HFC-20), Room 6-86, 5600
Fishers Lane, Rockville, MD 20852.

All submissions pursuant to this notice,
except for data and information pro-
hibited from public disclosure pursuant
to 21 USC 331(j) or 18 USC 1905, may be
seen in the office of the Hearing Clerk
during regular business hours, Monday
through Friday,

This notice is issued pursuant to pro-
visions of the Federal Food, Drug, and
Cosmetic Act (secs. 505, 52 Stat. 1052-53,
as amended; 21 USC 355); and under au-
thority delegated to the Director of the
Bureau of Drugs (21 CFR 2.121),

Dated: May 28, 1974,

J. RicHARD CROUT,
Director, Bureau of Drugs.

[FR Doc.74-12717 Filed 6-3-74;8:45 am]

Social and Rehabilitation Service

NATIONAL ADVISORY COUNCIL ON SERV-
ICES AND FACILITIES FOR THE DE-
VELOPMENTALLY DISABLED

Notice of Meeting

The National Advisory Council on
Services and Facilities for the Develop-
mentally Disabled, created to advise the
Secretary on regulations and evaluation
of programs for Public Law 91-517, will
hold a regular meeting on June 10 and
11, 1974, at the Department of Health,
Education, and Welfare North Building,
Room 5051, 330 Independence Avenue,
SW., Washington, D.C. 20201.

On June 10 the meeting will begin at
9 a.m, and recess at 5:30 p.m.

On June 11 the meeting will recon-
vene at 8:30 a.m. and adjourn at 5 p.m,
The agenda will include a progress re-
port by the Executive Secretary, issues
arising in legislation and regulations,
participatory discussion with National
Constituency Organizations, and a re-
port from the Project on Classification
of Exceptional Children. The meeting

will be open to the public. Additional in.
formation can be obtained by calling the
Executive Secretary at 202-245-0772,

Francis X. LynNcH,
Executive Secretary,
May 28,1974,

[FR Doc.74-12722 Filed 6-3-74;8:45 am|

ATOMIC ENERGY COMMISSION

ADVISORY COMMITTEE ON REACTOR
SAFEGUARDS SUBCOMMITTEE ON
I;E:RZY NUCLEAR POWER PLANT, UNITS

Notice of Meeting

\ May 30, 1974

In accordance with the purposes of
sections 29 and 182 b. of the Atomic En-
ergy Act (42 U.S.C. 2039, 2232 b.), the
Advisory Committee on Reactor Safe-
guards’ Subcommittee on Perry Nuclear
Power Plant, Units 1 and 2 will hold
a meeting on June 28, 1974 in the East
Ball Room of the Holiday Inn, 257 East
Main Street, Painesville, Ohio 44077,
The purpose of this meeting will be to
develop information for consideration
by the ACRS in its review of the appli-
cation of the Cleveland Electric Illumi-
nating Company for a permit fo
construct this nuclear power plant. The
facility will be located on Lake Erie in
Lake County, Ohio. The plant site is ap-
proximately 35 miles northeast of Cleve-
land and 21 miles southwest of Ashtabula,
Ohio.

The following constitutes that portion
of the Subcommittee’s agenda for the
above meeting which will be open fo the
public:

Friday, June 28, 1974, 1:30 p.m. until
the conclusion of business. The Subcom-
mittee will hear presentations by repre-
sentatives of the Regulatory Staff and
Cleveland Electric Illuminating Company
and will hold discussions with these
groups pertinent to its review of the ap-
plication of Cleveland Electric Illumi-
nating Company for a permit to con-
struct the Perry Nuclear Power Planf,
Units 1 and 2.

In connection with the above agenda
item, the Subcommittee will hold Execu-
tive Sessions, not open to the public, at
approximately 1 p.m. and at the end of
the day to consider matters relating
to the above application. These sessions
will involve an exchange of opinions and
discussion of preliminary views and rec-
ommendations of Subcommittee Mem-
bers and internal deliberations for the
purpose of formulating recommenda-
tions to the ACRS.

In addition to the Executive Sessions,
the Subcommittee may hold a closed ses-
sion with representatives of the
Regulatory Staff and Applicant for the
purpose of discussing privileged infor-
mation relating to plant physical
security.

I have determined, in accordance with
subsection 10(d) of Public Law 92-463,
that the above-noted Executive Sessions
will consist of an exchange of opinions
and formulation of recommendations,

the discussion of which, if written, would
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fall within exemption (5) of 5 U.S.C.
552(b) and that a closed session may be
neld, if necessary, to discuss eertain
documents and information which are
privileged and fall within exemption (4)
of 5 U.S.C. 552(b). Further, any non-
exempt material that will be discussed
during the above closed sessions will be
inextricably intertwined with exempt
material, and no further separation of
this material is considered practical. It
{s essential to close such portions of
the meeting to protect the free inter-
change of internal views, to avoid undue
interference with agency or Committee
operation, and to aveid public disclosure
of proprietary information.

Practical considerations may dictate
alterations_-in the above agenda or
schedule.

The Chairman of the Subcommittee is
empowered to conduct the meeting in a
manner that in his judgment will facili-
tate the orderly conduct of business, in-
cuding provisions to carry over an in-
completed open session from one day to
the next.

With respect to public participation in
the open portion of the meeting, the fol-
lowing requirements shall apply:

(a) Persons wishing to submit written
statements regarding the agenda item
may do so by mailing 25 copies thereof,
postmarked no later than June 21, 1974,
to the Executive Secretary, Advisory
Committee on Reactor Safeguards, U.S.
Atomic Energy Commission, Washing-
ton, D.C. 20545. Such comments shall be
based upon the Preliminary Safety Anal-
ysis Report for this facility and related
documents on file and available for pub-
lic inspection at the Atomic Energy Com-
mission’s Public Document Room, 1717
H Street NW., Washington, D.C. 20545
and at the Perry Public Library, 3753
Main Street, Perry, Ohio 44081.

(b) Those persons submitting a writ-
ten statement in accordance with para-~
graph (a) above may request an oppor-
tunity to make oral statements concern-
ing the written statement. Such requests
thall accompany the written statement
and shall set forth reasons justifying the
need for such oral statement and its use-
fulnéss to the Subcommittee. To the ex~
tent that the time available for the meet-
Ing permits, the Subcommittee will re-
ceive oral statements during a period of
ot more than 30 minutes at an appro-
priate time, chosen by the Chairman of
the Subcommittee, between the hours of
1:30 pm. and 3:30 p.m. on June 28, 1974,

(¢) Requests for the opportunity to
make oral statements shall be ruled on
by the Chairman of the Subcommittee,
Who is empowered to apportion the time
available among those selected by him to
make oral statements.

{d) Information as to whether the
Meeting has been eancelled or resched-
Ued and in regard to the Chairman’s
ruling on requests for the opportunity to
Present oral statements, and the time
?S“tfed. can be obtained by a prepaid
olephone call on June 27, 1974, to the
Cmce of the Executive Seeretary of the

Ommitiee (telephone: 301-973-5640)
between 8:30 a.m. and 5:15 p.m., e.d.t.

NOTICES

(e) Questions may be propounded only
by members of the Subcommittee and its
consultan

-

(f) Seating for the public will be avail-
able on a first-come, first-served basis.

(g) The use of still, motion picture,
and television cameras, the physical in-
stallation and presence of which will not
interfere with the conduct of the meet-
ing, will be permitted both before and
after the meeting and during any recess.
The use of such equipment will not, how-
ever, be allowed while the meeting is in
session.

(h) Persons desiring to attend por-
tions of the meeting where proprietary
information is to be discussed may do so
by providing to the Executive Secretary,
Advisory Committee on Reactor Safe-
guards, 1717 H Street NW., Washington,
D.C. 20545, 7 days prior to the meeting,
a copy of an executed agreement with the
owner of the proprietary information to
safeguard this material.

(i) A copy of the transcript of the
open portion of the meeting will be
available for inspection on or after July
1, 1974 at the Atomic Energy Commis-
sion’s Public Document Room, 1717 H
Street, NW., Washington, D.C. 20545, and
within approximately nine days at the
Perry Public Library, 3753 Main Street,
Perry, Ohio 44081. Copies of the tran-
seript may be reproduced in the Public
Document Rocom or may be obtained
from Ace Federal Reporters, Inc., 415
Second Street NE. Washington, D.C.
20002 (telephone 202-547-6222) upon
payment of appropriate charges.

(j) On request, copies of the Minutes
of the meeting will be made available
for inspection at the Atomic Energy
1717 H Street NW., Washington, D.C.
1717 H Street NW., Washington, D.C.
20545 after August 28, 1974. Copies may
be obtained upon payment of appropriate
charges.

Joan C. Ryan,
Advisory Committee
Management Officer.

[FR Doe.74-12872 Filed 6-3-74;8:45 am]

[Docket No. 50-186]

CURATORS OF THE UNIVERSITY OF
MISSOURI

Proposed Issuance of Amendment to
Facility License

The Atomic Energy Commission (“the
Commission"™) is considering the issuance
of an amendment to Facility License No.
R~103 to The Curators of the University
of Missouri at Columbia, Missouri. The
proposed amendment would authorize
the University (1) to operate tie nuclear
research reactor at steady state power
levels up to 10 MW, an increase from 5
MWt, (2) to receive, possess, and use a
100 curie source of antimony-beryllium,
and (3) te incorporate revised Technical
Specifications in the license. This pro-
posed amendment would revise the li-
cense in its entirety to delete the record
keeping and reporting requirements from
the license because they will be in-
corporated in the revised Technical
Specifications.

19801

The Commission has found that the
application for amendment and supple-
ments comply with the requirements of
the Atomic Energy Act of 1954, as
amended (“the Act™), and the Commis~
sion’s regulations published in 10 CFR
Chapter I, The amendment will be issued
after the Commission makes the findings
required by the Act and the Commis-
sion's regulations which are set forth In
the proposed amendment and concludes
that the issuance of the amendment will
not be inimical to the common defense
and security or to the health and safety
of the public.

The applicant may file a request for a
hearing on or before June 24, 1974, and
any person whose interest may be af-
fected by this proceeding may file a
petition for leave to intervene. Requests
for a hearing and petitions to intervene
shall be filed in aecordance with the
Commission’s rules of practice in 10
CFR Part 2. If a request for a hearing
or a petition for leave to intervene is
filed within the time preseribed in this
notice, the Commission will issue a notice
of hearing or an appropriate order.

For further details with respect to
this amendment, see (1) the application
for amendment dated August 25, 1972,
and supplements dated October 5, 1973,
January 11, 1974, February 28, 1974, and
March 13, 1974, (2) the proposed amend-
ment, (3) the revised Technical Specifi-
cations, (4) the related Safety Evalu-
ation by the Directorate of Licensing,
and (5) the original Safety Evaluation
for operation of the MURR dated July
27, 1966, which are available for public
inspection at the Commission's Public
Document Room af 1717 H Street NW.,
Washington, D.C. A copy of Items (2),
(3), 4), and (5) may be obtained upon
request sent to the U.S. Atomic Energy
Commission, D.C. 20545, Attention:
Deputy Director for Reactor Projects,
Directorate of Licensing.

Dated at Bethesda, Maryland, this 24th
day of May 1974.
For the Atomic Energy Commission.
RoBERT A. PURPLE,
Chief, Operating Reactors
Branch No. 1, Directorate of
Licensing.
[FR Doc.74-12871 Filed 6-3-74;8:45 am]

[Docket Nos. 50-346A; 50-440A, 50-441A]

TOLEDO EDISON CO. AND CLEVELAND
ELECTRIC ILLUMINATING CO.

Notice and Order for Prehearing
Conference

Take notice, that pursuant to the
Atomic Energy Commission's “Memo-
randum and Order” dated January 21,
1974, in the matter of the antitrust pro-
ceedings involving the Davis-Besse Nu-
clear Power Station and Perry Plants,
Units 1 and 2, and in accordance with
§ 2.751a of the Commission’s rules of
practice, & special prehearing conference
will be held on this matter on June 14,
1974 at 9:30 a.m., local time, at the Postal
Rate Commission, Suite 500, 2000 L
Street NW., Washington, D.C.
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The subject of this prehearing confer-
ence will be: (1) issues in controversy,
(2) scope and extent of discovery; (3)
consolidation matters; (4) schedule for
this proceeding; and (5) such other
matters as may aid in this proceeding.

It is 50 ordered.

Issued this 31st day of May 1974 at
Bethesda, Maryland.

ATOMIC SAFETY AND LICENS-
ING BOARD,
JoHN B. FARMAKIDES,
Chairman.

[FR Doc.74-12873 Filed 6-3-74;8:45 am]

CIVIL AERONAUTICS BOARD

[Dockets 25513, 25661, Agreement C.AB.
24392 R—-1 through R-3, Agreement C.AB.
24398]

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Notice of Agreement Relating to North
Atlantic, South Pacific and North/
Central Pacific Proportional Fares

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.
on the 29th day of May, 1974.

An agreement has been filed with the
Board pursuant to section 412(a) of the
Federal Aviation Act of 1958 (the Act)
and Part 261 of the Board’s Economic
Regulations between various air carriers,
foreign air carriers and other carriers
embodied in the resolutions of the Traffic
Conferences of the International Air
Transport Association (IATA). The
agreement, which was adopted at a
meeting held in New York, April 17, 1974,
is for effectiveness May 15, 1974 on the
Atlantic and North/Central Pacific and
for varying dates of effectiveness on the
South Pacific.'! The agreement has been
assigned C.A.B. agreement number

24392,
The agreement would revise propor-
tional fares wused in constructing

through fares between points in North
America and points in Europe/Middle
East/Africa, across the South Pacific and
North/Central Pacific areas. These
changes result from the recent six per-

cent domestic fare increase as well as
several U.S.-Canada transborder fare
increases and result in proportional fares
which do not exceed the appropriate
published domestic fares between the
U.8. point involved and the specified U.S.
gateway. We will also approve, insofar

* Revisions to proportionals for South
Pacific special fare categories are proposed to
be effective June 1, 1974 and will reflect
changes to currently effective domestic and
transborder fares. Revisions to proportionals
for South Pacific normal first- and economy-
class fares are proposed to be effective July
1, 1974 and will reflect recently filed six per-
cent increases to U.S.-Hawail fares due to
become effective by July 1, 1974. This two-
step approach reflects the Board's condition
to its recent approval of South Pacific nor-
mal fares to require that these IATA through
fares from mainland points to SBouth Paclific
points not exceed the sum of the local sector
fares over Hawall,

NOTICES

as it has indirect application in air
transportation, a mail vote agreement
which would permit holding normal and
economy-class fares between Vancouver,
B.C. and points in the South West Pacific
to the level of the corresponding Los
?ngeles/San Francisco/Portland/Seattle
ares.

102, 204(a), and 412 of the Act, makes
the following findings:

1. It is not found that the following
resolutions, incorporated in Agreement
C.A.B. 24392 as indicated, are adverse to
the public interest or in violation of the
Act; provided that approval is subject,
where applicable, to conditions previ-

The Board, acting pursuant to sections ously imposed by the Board:
Agroement IATA Tith
VY LA 0 Application
24392
Rebise ceosins 015 North Atlantic Proportional Fares—North Ameriean. oo oeeomcranac. 12
R 015a South Pacific Proportional Fares —North Ameriea. .. . ... o iioiiaciaas 31
) 1 Q8 R e 015b North and Central Pacific Proportional Fares—North Ameriea............. i

2. It is not found that the following
resolution, which is incorporated in
Agreement C.A.B. 24398, and which Is
indirectly applicable in air transporta-

tion as defined by the Act, is adverse to
the public interest or in violation of the
Act:

Agreement JATA
CAD No.

Title Application

Spocial Application Resolution—South Pacifie. oo coevvianiiimiionnrnaaaae N

Accordingly, it is ordered, That:

1, Agreement C.AB. 24392, R-1
through R-3 and Agreement C.AB.
24398 be and hereby are approved; sub-
ject, where applicable, to conditions
previously imposed by the Board; and

2. The carriers are hereby authorized
to file tariffs implementing the approved
agreements on not less than one day's
notice for effectiveness not earlier than
June 1, 1974. The authority granted in
this paragraph expires with June 30,
1974.

This order will be published in the
FepERAL REGISTER.

By the Civil Aeronautics Board:

[sear] EDpwIN Z. HOLLAND,
Secretary.

{FR Do0.74-12747 Filed 6-3-74;8:45 am]

[Docket No. 22859; Order 74-5-139]
OZARK AIR LINES, INC.
Order of Suspension

Adopted by the Civil Aeronautics
Board at its office In Washington, D.C.
on the 29th day of May, 1974.

By tariff revisions filed April 29, 1974,
and marked to become effective June 1,
1974, Ozark Air Lines, Inc. (Ozark) pro-
poses to increase its domestic air freight
rates as follows:

1. Bulk minimum charges from $10 to $12;

2. Adjust general commodity rates systems-
wide by variously increasing and reducing
these rates on a mileage block basis, The in-
creases range from 0.4 to 368 percent (with
most below 17 percent) and reductions of
from 2 to 16 percent;

3. Specific commodity rates on cut flowers
and magazines to equal 70 and 75 percent of
the applicable general commodity rate, re-
spectively; and

4. Cancel all other specific commodity
rates except some 1,000-pound rates on auto-
moblle parts.

In support of its proposal, Ozark as-
serts, inter alia, that it is attempting
to. eliminate inconsistencies in its rate

structure by establishing more uniform,
competitive rates based on a mileage
block formula. The carrier has incurred
an operating loss exceeding $1,574,000
from its air freight operations for the
12 months ended December 31, 1973.
Furthermore, the carrier contends that
spiralling costs, especially those related
to fuel, have increased its expenses con-
siderably. Even with the proposed rale
increase, which it expects will generate
more than $525,000 of additional reve-
nue in 1974, Ozark estimates that it wil
incur an operating loss of $260,000 from
its air freight operations.

The proposed rates and charges come
within the scope of the Domestic Air
Freicht Rate Investigation, Docket 22859,
and their lawfulness will be determined
in that proceeding. The issue now be-
fore the Board is whether to suspend the
proposal or to permit it to become ef-
fective pending investigation.

The Ozark filing is one of a group of
rate increases filed in recent weeks. The
Board has reviewed these proposed rates
in the light of industry costs of carrying
air freight (including a full return on in-
vestment), which reflect recognition of
sharp increases in fuel costs recently
experienced. Most of Ozark’s proposed
rates do not exceed those costs and will
be permitted to become effective.

The rates on human remains, however,
significantly exceed costs in all markets.
In view of the foregoing and upon con-
sideration of all other relevant factors,
the Board finds that the proposal, to the
extent it results in higher rates for
movements of human remains, should
be suspended.

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly
sections 204(a) and 1002 thereof,

It is ordered, That: 1. Pending hear-
ing and decision by the Board, the in;
creased rates described in Appendix A

1 Appendix filed as part of the original
document,
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nereto are suspended and their use de-
ferred to and including August 29, 1974,
unless otherwise ordered by the Board,
and that mo change be made therein
during the period of suspension except
py order or special permission of the

Board;

9. Copies of this order shall be filed
with the tariffs and served upon Ozark
Air Lines, Inc.

This order will be published in the
FepERAL REGISTER.
By the Civil Aeronautics Board:

Epwin Z. HOLLAND,
Secretary.

[FR Doc.74-12748 Piled 6-3-74:8:45 am]

COMMISSION ON REVISION OF
THE FEDERAL COURT APPELLATE
SYSTEM

STRUCTURE AND PROCEDURES OF
FEDERAL COURT

[sear]

Notice of Hearing
Mavy 29, 1974,

The Commission on Revision of the
Federal Court Appellate System will hold
hearings in Chicago on June 10 and
June 11, 1974 on the structure and in-
ternal procedures of the Federal courts
of appeal system. The hearings will com-
mence at 10 a.m. in the Court of Appeals
Courtrcom, 27th Floor, Everett McKin-
ley Dirksen Building, 219 South Dear-
born Street, Chicago, Illinois.

Prospective witnesses are invited to
communicate with the Executive Director
of the Commission at the address listed
below as soon as convenient, if they wish
totestify:

209 Court of Claims Bullding
717 Madison Place, NW.
Washington, D.C. 20005
Telephone: (202) 382-2043

A. Leo LeviN,
Ezxecutive Director.

[FR Doc.74-12708 Filed 6-3-74;8:45 am]

DEFENSE MANPOWER
COMMISSION

Meeting

Pursuant to Pub. L. 92-463, notice Is
by given of the meeting of the De-

fense Manpower Commission on June 14,
1974, at 9:00 a.m. in room 705, 1016 16th
Street, NW., Washington, D.C. 20036.

The purpose of the meeting is to dis-
uss the study plan of the Commission,
Its objectives and phasing.
; The meeting will be open to the public.
Oterested persons wishing to attend
should telephone 202/382-1331 by close
of business Monday, June 10, 1974,

Curris W. Tarr,
Chairman.

May 31, 1974,
IFR Doc.74-12024 Filed 6-3-74;9:30 am]

NOTICES

DEFENSE NUCLEAR AGENCY

STEMMING AND CLOSURE PANEL
(SACPAN)
Notice of Meeting
The next meeting of the Stemming
and Closure Panel (SACPAN), sponsored
by the Defense Nuclear Agency (DNA),
will be held 5-6, June 1974. SACPAN
members will be asked to provide ad-
vice on on-going and future DNA under-
ground fest programs. The meeting will
be closed to the public.
Jack R. KELSO,
Acting Executive Secretary,
SACPAN.

[FR Doc. 74-12713 Filed 6-3-74;8:45 am]

ENVIRONMENTAL PROTECTION
AGENCY

[OPP-10002}

INSECTICIDES IN FOOD HANDLING
ESTABLISHMENTS

Extension of Time Period

The Environmental Protection Agency
(EPA) published in the Federal Register
of August 10, 1973 (38 FR 21685) , a notice
concerning definitions and a policy state-
ment regarding insecticides intended for
use in food handling establishments.
That notice also required that labeling
modifications concerning crack and
crevice treatments in food areas be made
to pesticide products. That notice pro-
vided a 6-month period from its date of
publication for such labeling modifica-
tions to be approved.

Applications for label modifications
have been so numerous that it has not
been possible to complete the review
within the fime allocated. For this rea-
son, the time originally established for
labeling amendments is hereby extended
to October 21, 1974,

The previous notice also discussed the
requirement for food additive regula-
tions. A protocol for determining residues
in food areas of food handling establish-
ments has been developed through co-
ordination with the Federal Working
Group on Pest Management. This proto-
col is intended for the generation of in-
formation to support food additive regu-
lations. A copy of this protocol may be
obtained by writing to the Director, Reg-
istration Division (HM-567), Attention:
Special Registration Section, Environ-
mental Protection Agency, Washington,
D.C. 20460.

Dated: May 29, 1974.

James L. AGEE,
Acling Assistant Adminisirator
Jor Water and Hazardous Ma-
terials.

[FR Doc.74-12731 Plled 6-3-74;8:46 am]

19803

EQUAL EMPLOYMENT
OPPORTUNITY COMMISSION

MASSACHUSETTS COMMISSION AGAINST
DISCRIMINATION ET AL

New Proposed 706 Agencies

Pursuant to §1601.12(g), Title 29,
Chapter 14 of the Code of Federal Regu-~
lations as revised and published in the
FepEralL REecister, Volume 37, No. 88,
pages 9214-9220, May 6, 1972, the Equal
Employment Opportunity Commission
(hereinafter referred to as the Commis-
sion) proposes designation of the agen-
cies listed below as 706 agencies (§ 1601.-
12(c) ), provisional 706 agencies (as de-
fined in § 1601.12(d) (1)), and Provi-
sional Notice agencies (as defined in
§1601.12(d) (2)), for purposes of receiv-
ing charges deferred by the Commission
pursuant to section 706 (¢) and (d) of
Title VII of the Civil Rights Act of 1964,
as amended, and for purposes of accord-
ing weight to the final findings and orders
of those agencies pursuant to § 1601.12
(g) (1), and commences the 15-day period
within which any person or organization
may file written comments as provided
for under § 1601 (g) (1). At the expiration
of the 15-day period, the Commission
may effect designation of each of these
agencies by publishing the list of them
as an amendment to § 1601.12(k). Addi-
tions to the list may be made by the
Commission by similar notice and pub-
lication. The designated 706 Agency is:

1. Massachusetts Commission Against Dis-
crimination.

'The Provisional 706 Agencies are:

1. The Baltimore Community Relations
Commission.

2. Bloomington Human Rights Commis-
sion.

3. Dade County Fair Housing and Em-
ployment Commission.

4. East Chicago Human Relations Commis-
sion.

5. Gary Human Relations Commission.

6. Idaho Commission on Human Rights,

7. Kansas Commission on Civil Rights.

8. Kentucky Commission on Human Rights.

9. New York City Commission on Human
Rights.

10. Ohlo Civil Rights Commlission.

11. Oklahoma Human Rights Commission.

12. Philadelphia Commisstion on Human
Relations.

13. Seattle Human Rights Commission.

14. Tacoma Human Rights Commission.

15. Washington State Human Rights Com-
mission.

The Provisional Notice Agencies are:

1. Florida Commission on Human Relas
tions.

2. South Carolina Governors Advisory Com-
mission on Human Relations (Sec. T13(a),
T6 stat. 265, 42 U.S.C. Scc. 2000e-12(a)).

Signed this 29th day of May 1974.

JorNw H. PowsLL, Jr,,
Chairman.

[FR Doc.74-12767 Filed 6-3-74;8:45 am]
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FEDERAL COMMUNICATIONS
COMMISSION

[Docket Nos. 20053, 20054; Flle Nos. BPH~
7608, 8353 ]

JAPAT, INC., AND DOWN EAST
BROADCASTING, INC.

Memorandum Opinion and Order

Tn re applications of Japat, Inc., West-
brook, Maine, Docket No. 20053, File No.
BPH-7606, requests: 100.9 MHz, #265;
891 W (H &.V); 508 feet; Down East
Broadcasting, Inc., Westbrook, Maine,
Docket No. 20054, File No. BPH-8353,
requests: 100.9 MHz, #265; 900 W (H &
V) ; 504 feet, for construction permits,

1. The Commission, by the Chief of
the Broadcast Bureau, acting under
delegated authority, has before it the
above applications which are mutually
exclusive since each of the applicants
has requested authority to operate on
the same FM broadcast channel allo-
cated to the same community.

2. Although both applicants appear to
have made substantial efforts to ascer-
tain the community problems of their
proposed service areas, neither of them
has complied fully with the requirements
of our Primer on Ascertainment of Com-
munity Problems by Broadcast Appli-
cants, 27 FCC 24 650 (1971) . Specifically,
although both applicants assert that the
economic life of Westbrook is dominated
by the S. D. Warren Company, Japat,
Inc., has not interviewed any officials of
that company or of the union to which
employees of that company belong. This
is a serious defect since, as explained in
answer 16 of our Primer, supra, “the
omission of consultations with leaders
of a significant interest group would
make the applicant’s showing defective,
since those consulted would not reflect
the composition of the community.” See
Voice of Dixie, Inc., 45 FCC 2d 1027
(1974). In addition, neither applicant
has explained the method used to assure
that random sample of members of the
general public was consulted to deter-
mine relevant community problems. See
paragraph 41 of the Primer, 27 FCC 2d
650 (1971), at 667. Thus, appropriate is-
sues will be specified as to both appli-
cants.

3. Except as indicated by the issues
specified below, the applicants are quali-
fied to construct and operate as pro-
posed. However, because the proposals
are mutually exclusive, they must be
designated for hearing in a consolidated
proceeding on the issues specified below.

4. Accordingly, it is ordered, That,
pursuant to section 309(e) of the Com-
munications Act of 1934, as amended, the
applications are designated for hearing
in a consolidated proceeding, at a time
and place to be specified in a subsequent
Order, upon the following issues:

1. To determine the efforts made by
the applicants to ascertain the commu-
nity problems of the area to be served
and the means by which the applicants
propose to meet those problems.

2. To determine which of the proposals
would, on & comparative basis, better

~ serve the public interest.

NOTICES

3. To determine, in light of the evi-
dence adduced pursuant to the foregoing
issues, which of the applications should
be granted.

5. It is further ordered, That the ap-
plicants shall file a written appearance
stating an intention to appear and pre-
sent evidence on the specified issues,
within the time and in the manner re-
quired by § 1.221(c) of the rules.

6. It is further ordered, That the hear-
applicants shall give notice of the hear-
ing within the time and in the manner
specified in § 1.594 of the rules, and shall
seasonally file the statement required
by § 1.594(g).

Adopted: May 22, 1974,
Released: May 28, 1974.

FEDERAL COMMUNICATIONS
COMMISSION,
WALLACE E. JOHNSON,
Chdef, Broadcast Burea.

[FR Doc.74-12729 Filed 6-3-74:8:45 am|]

[sEAL]

[Docket No. 20005, RM-1635, RM~1849,
RM-2045]

PUBLIC UTILITY METERS

Order Extending Time

In the matter of the development of
frequency allocations and regulations
applicable to the use of radio for the re-
mote reading of public utility meters.

1. The Commission has before it for
consideration a Motion for Extension of
Time in the above named proceeding
filed on behalf of the Utilities Telecom-
munications Council (UTC) requesting
a 60 day extension in the time for filing
comments and an additional 30 days for
reply comments in response to the Com-
mission’s notice of inquiry herein,
adopted April 9, 1974.

2. According to UTC, a preliminary
examination of the Commission’s notice
of inquiry reveals that the subject matter
is of great interest and importance to the
utility industry. UTC says that in order
for it to properly evaluate the subject
matter and file responsive and meaning-
ful comments, additional time is required
for securing data from the various mem-
ber utilities and for preparing and coor-
dinating the comments.

3. The Commission recognizes the im-
portance of this proceeding to the utility
industry and it is our hope to obtain
meaningful comments on the several is-
sues raised in the notice of inguiry. We
also recognize the difficulty UTC may
have in developing comments represent-
ing its diverse and widespread member-
ship, as well as its desire to coordinate its
proposed filing at the Annual UTC Meet-
ing in June, We believe therefore that
good cause has been shown for the re-
quested extension of time and that such
extension would not seriously delay the
proceeding nor Inconvenience other
parties intending to file.

4. Accordingly, it is ordered, pursuant
to authority contained in section 5(d) of
the Communications Act of 1934, as
amended [47 U.S.C. 155(d) ] and § 0.251
(b) of the Commission’s rules (47 CFR
0.251(b) ] the date for filing comments in

this proceeding is extended from May 23,
1974, to July 22, 1974, and the date for
filing reply comments is extended from
June 3, 1974, to August 21, 1974,

Adopted: May 21, 1974.
Released: May 21, 1974,

FEDERAL COMMUNICATIONS
COMMISSION,
AsSHTON HARDY,
General Counsel,

[FR Doc.74-12728 Filed 6-3-74;8:45 am)

[seAL]

[Docket No. 20055; File No. BPH-8068, efc.]

PRAIRIELAND BROADCASTERS ET AL

Order Designating Applications for Con-
solidated Hearing on Stated Issues

In re applications of Stephen P. Bel-
linger, Joel W. Townsend, Ben H. Town-
send and Revnold Fischman, d/b as
PRAIRIELAND BROADCASTERS, De-
catur, Illinois, Docket No. 20053, File No.
BPH-8066, Requests: 95.1 MHz, #236;
50 kW (H & V) ; 500 feet; WBIZ, INCOR-
PORATED, Decatur, Illinois, Docket No,
20056, File No. BPH-8267, Reqeusts: 95.1
MHz, #236; 50 kW (H & V); 500 feet;
SUPERIOR MEDIA, INC. Decatur,
INinois. Docket No. 20057, File No. BPH-
8351, Requests: 95.1 MHz, #236: 500 kW
(H & V) : 500 feet; DECATUR BROAD-
CASTING, INC.. Decatur, Tllinois, Docket
No. 20058, File No. BPH-8390, Requests:
95.1 MHz, #236; 50 kW (H & V): 500
feet: L.E.G., Inc., and John G. Cheeks,
d/b as SOY COMMUNICATIONS COM-
PANY, A JOINT VENTURE, Decatur,
Tlinois, Docket No. 20059, File No. BPH-
8682, Requests: 95.1 MHz, #236; 50 kW
(H & V) ; 500 feet, for construction per-
mits.

1. The Commission, bv the Chief of the
Broadcast Bureau, acting pursuant fo
delegated authority, has under consid-
eration the above-captioned-applications
which are mutually exclusive in that op-
eration by the apvlicants as proposed
would result in mutually destructive in-
terference.

2. Examination of the apvlication of
Prairieland Broadeasters indicates that
the applicant conducted a general
sudience survev, there is no indication of
the number of persons contacted or the
method used to insure that a rand™m
sample was achieved as reouired by the
Primer on Ascertainment of Communify
Prohlems bv Broadeast Applicants, 27
FCC 2d 650 (1971). Accordinely, &
Suburban ! issue will be included,

3. The anplieation of WBIZ, Inc., indi-
cates that althoueh its consultations
with communitv leaders was personally
conducted bv prineipals or management-
level emnlovees. its telephone survey 0
the general public was made under the
divection and supervision of a prineinal
“hy two staff members of the Millikin
Universitv radio station.” Sinee it is not
clear whether the two individuals are
also emplovees or prospective employees
of the apnlicant. the survey does not
meet the requirements of answer 11(b)

: Suburban Broadcasters, 20 RE 951 (1961).

REGISTER, VOL. 39, NO. 108—TUESDAY, JUNE 4, 1974




of the Primer on Ascertainment.of Com-
munity: Problems by Broadcast Appli-
cants, 27 FCC 2d 650 (1971) . Accordingly,
an issue with respect thereto has been
specified.

4, With reference to the general
audience survey of Superior Media, Inc.,
the applicant states that it was con-
ducted by “an experienced interviewer
nired by the applicant for this purpose.”
The applicant further states that the
interviewer worked under the direction
and supervision of the applicant’s stock-
holders. Since it is not clear whetker the
interviewer was a representative of a
professional research organization, as
required by answer 11(b) of the Primer,
an issue will be included.

5. Decatur Broadcasting, Inc., will re-
quire $109,804 to construet and operate
the proposed facility for a period of one
year, itemized as follows:

Down payment on equipment______ $16, 012
Fourteen months' payments on prin-

¢ipal and interest.. .. ... ____ 15, 643
TANEL oo AR R O N S 15, 000
Miscellaneous tems.______________ 4, 645
Working capital requirement. . _____ 54,204

Interest on bank loan at 10.5
parcent: . 7o SEkEE e S 3, 400
Motal oo degs s s mans tae 109, 804

To meet this requirement, the ap-
plicant relies upon existing capital, a
bank loan, and stock subscriptions. Exist-
Ing capital and prepaid expenses total
$8,000. However, of the $82,000 in sub-
scriptions and $40,000 loan, only $41,000
has been established as available. The
balance sheet of Mr. Christofilakos, dated
June 30, 1973, shows inadequate funds
to meet his commitment. The balance
sheets of Mr. Farrow and Mr, Squires
refer to the availability of “marketable
securities”. However, there is no indica-
tion of which specific securities are held
or on which exchange those securities
raded. Mr. Gair's balance sheet lists
stock in a company known as Hen House,
Inc. However, the stock is not listed on
any major exchange. As a result, only
$41,000 of the $82,000 in subscriptions
has been established as available. In ad-
ditfon, the bank loan is not acceptable
since it requires the firm guarantees of
Several of the parties to the applicant.
The guarantees submitted by these par-
Ues were equivocal and therefore unac-
ceptable. Accordingly, an appropriate
financial issue will be specified.

6. By letter of March 1, 1974, the
Commission noted that the number of
llrlllbervieWs which Decatur Broadcasting,
3 ¢, had conducted with community
taders appeared to be inadequate and
m“ested that additional leaders from
Cgh the city of Decatur and Macon
ce‘unty be consulted. By amendment re-
mi:t,ced May 3, 1974, the applicant sub-
it d a list of an additional 18 commu-

til leaders. However, it appears that a
e tol 32 community leaders is insuffi-
con' to meet the Primer requirements,

nsidering the size of the Decatur com-
ggnity. Moreover, although labor unions
it numerous in the Decatur ares, ap-
o ently no labor leaders were inter-

wed. Accordingly, an issue will be

Specified. Voice of Dixie
24 1027 1974) , Inc., 45 FCC

FEDERAL
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7. Soy Communications, Ine.’s ap-
plication states that interviews with
the general public were made by C. Grabb
and B. Mowry, under the “general su-
pervision™ of L. E. Grabb. L. E. Grabb
is president of the applicant; C. Grabb
and B. Mowry are not identified. Thus,
since a substantial question exists as to
whether the requirements of answer
11(b) of the Primer hayve been met, an
issue will be included.

8. Except as indicated by the issues
specified below, the applicants are quali-
fied to construct and operate as pro-
posed, However, since the proposals are
mutually exclusive, they must be desig-
nated for hearing iIn a consclidated
proceeding on the issues specified below.

9. Accordingly, it is ordered, That,
pursuant to section 309(e) of the Com-

-munications Act of 1934, as amended, the

applications are designated for hearing
in a consolidated proceeding, at a time
and place to be specified in a subsequent
Order, upon the following issues:

1. To determine the efforts made by
the applicants to ascertain the commu-
nity problems of the area to be served
and the means by which the applicants
propose to meet those problems.

2. To determine, with respect to the
application of Decatur Broadcasting,
Inc.:
(a) The source and availability of
funds in addition to those noted in para-
graph 5, supra;

(b) Whether, in light of the evidence
adduced pursuant to (a), above, the ap-
plicant is financially qualified to con-
struct and operate as proposed.

3. To determine which of the proposals
would, on a comparative basis, best serve
the public interest.

4. To determine, in light of the evi-
dence adduced pursuant to the foregoing
issues which, if any, of the applications
should be granted.

10. It is further ordered, That, to
avail themselves of the opportunity to be
heard, the applicants herein, pursuant to
§ 1.221(c) of the Commission’s rules, in
person or by attorney, shall, within 20
days of the maliling of this Order, file
with the Commission in triplicate, a
written appearance stating an intention
to appear on the date fixed for the hear-
ing and present evidence on the issues
specified in this Order.

11, It is further ordered, That the ap-
plicants herein shall, pursuant to section
311(a) (2) of the Communications Act of
1934, as amended, and § 1.594 of the
Commission’s rules, give notice of the
hearing, either individually or, if feasible
and consistent with the rules, jointly,
within the time and in the manner pre-
scribed in such rule, and shall advise the
Commission of the publication of such
notice as required by § 1.594(g) of the
rules.

Adopted: May 22, 1974,
Released: May 29, 1974.

FEDERAL COMMUNICATIONS
COMMISSION,
‘WALLACE E. JOHNSON,
Chief, Broadcast Bureau.

[FR Doc.74-12727 Filed 6-3-74;8:45 am]

[sEAL]
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FEDERAL ENERGY OFFICE

PROJECT INDEPENDENCE ADVISORY
COMMITTEE

Notice of Establishment

This notice is published in accordance
with the provisions of section 9(a) (2) of
the Federal Advisory Committee Act
(Pub. L. 92-463). Following consultation
with the Office of Management and
Budget, notice is hereby given that it is
in the public interest, in connection with
the performance of the duties delegated
to the Federal Energy Office by Execu-
tive Order No. 11748 to establish the
Project Independence Advisory Commit-
tee.

A description of the nature and pur-
pose of this Committee is contained in
its Charter which is published below.

Because of the short time in which we
must prepare the Project Independence
Report and the complexity of the tasks
to be performed by the group, the Office
of Management and Budget has author-
ized filing of the charter seven days after
publication of this notice.

CHARTER
PROJECT INDEPENDENCE ADVISORY COMMITTEE

A. Establishment. The Administrator, Fed-
eral Energy Office, having determined after
consultation with the Director, Office of Man~-
agement and Budget, that it is in the public
interest in connection with the performance
of duties Imposed on the Federal Energy
Office by Executive Order #11748, dated De-
cember 4, 1973, which delegated to the Ad-
ministrator, Federal Energy Office, authority
vested In the President by the Emergency
Petroleum Allocation Act of 1973 (Pub. L.
93-159), and Defense Production Act of 1950
(60 U.S.C. App. 2061 et seq.), as amended,
hereby establishes the Project Independence
Advisory Committee pursuant to the Fed-
eral Advisory Committee Act (Pub. L.
92-463) .

B. Dulies, junctions and adminisirative
provisions—1. Objectives and scope. The ob-
Jective of the Project Independence Advisory
Committee is to provide Independent adyice
and review to the Federal Energy Office
(FEO) with respect to the strategles, goals,
and analysis of Project Independence.

2. Commiitee tenure. In view of the goals -
and purposes of the Committee, it will be
expected to continue for two years or 30 days
following the submission of the Project In-
dependence Report, whichever comes first.

3. Official to whom Commitiece reports.
The Committee will report to the Admin-
istrator, Federal Energy Office.

4. Support services. Necessary support for
the Committee will be furnished by the Fed-
eral Energy Office.

. b. Committee duties, The duties of the
Committee are solely advisory and are to
provide the Federal Energy Office with direct
and timely access to the Committee members'
expertise relating to various segments of the
economy.

8. Estimated annual cosi. The estimated
annual operating costs for the Committee are
$20,000.00 and approximately one-half man

years of stafl support.

7. Meetings. The committee will meet ap-
proximately bimonthly during its tenure.

8. Termination date. The Committee will
terminate two years from date of this Charter
or 30 days after the submission of the Presi-
dent’s report on Project Independence,
whichever comes first, unless prior to those
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dates renewal action is taken by the Ad-
ministrator, FEO.

Dated: May 28, 1974.
Jouw C. SAWHILL,
Administrator.
[FR Doc.74-12672 Filed 5-831-74;8:45 am]

FEDERAL MARITIME COMMISSION

CERTIFICATES OF FINANCIAL RESPONSI-
BILITY (OlL POLLUTION)

Notice of Certificates Revoked

Notice of voluntary revocation 1is
hereby given with respect to Certificates
of Financial Responsibility (Oil Pollu-
tion) which had been issued by the Fed-
eral Maritime Commission, covering the
below indicated vessels, pursuant to Part
542 of Title 46 CFR and section 311(p)
(1) of the Federal Water Pollution Con-
trol Act, as amended.

Certificate No. Owner/Operator and Vessels

01058... States Steamship Co.: C. E. Dant.

01181... Smith Sorensen Tankrederi A/S:
O. B, Sorensen.

012568... Skibsaktieselskapet Baumare:
Baune.

01305... Royal Mail Lines, Léd.: Majestic.

01830... Shell Tankers (UK., Ltd.:
Mactra.

01383... Marichamns Rederi AB, Marle~
hamn: Sommaro.

01450-.. Hall Brothers Steamship Co.,
Ltd.: Cidurnum.

01615 M. Thorviks Rederi A/S: Bris.

01640._. Compania Laconia de Navegacion,
S.A.: Capetan Lukis.

02198_.. Peninsular & Oriental Steam Navi-
gation Co.: Opawa.

02288-.—. China Union Lines, Ltd.,: Taipei
Victory.

02341._. Royal Netherlands Steamship Co.:
Chiron Ladon.

02416... Boland and Cornelius, Inc.: Harris
N. Snyder.

02440__. A/S Ivarans Rederl: Rio de Jan-
eiro.

02835.... Hongkong Shipowners & Man-
agers Co., Ltd.: Idalla.

03088 Overseas Maritime Co, Inc.:
Hongkong Clipper.

03094... Malaysia Marine Corp. Liberia:
Malaysia Fortune.

08173 Athina Maritime Co., Lid. of Mon~
rovia, Liberia: 8t. Athina.

03196--.. N.V. Motor Scheepvaartmaat
Schappis: Mathilda.

03820._.. Hudson Waterways Corp.: Trans-
oneida, Transontario.

03301 Soclete Maritime Shell: Stam,

03544.... Herness Shipping Co. A/S: Naess
Meteor, Naess Comet.

03564... A/S Mosvolds Rederi: Mosdale.

08722.. XKerr-McGee Corp.: Tank Barge II,
Yon 183.

03883.... Ohio Barge Line, Inc.: OBL 910-B.

03916... Mobil Ofl Francaise: Athos.

04022__. Sinclair-Koppers Co.: SCC 614,
SK 100.

04078.-.- Ina Tankers Corp.: Noto,

04389 Bilbao Companis Naviera, S.A.:
John P.G.

04408... Compania de Navegacion Glofo
Azul S.A. of Panama: Aghiocs
Spyridon.

04410_.. Tenneco Oil Co.: Tenneco 150.

04423__. Marcona Carriers, Ltd.: San Juan

Prospector, San Juan Exporter,
San Juan Pathfinder, San Juan
Pioneer, San Juan Trader, San
Juan Voyager, Sam Juan Trav-
eler, San Juan Ventwurer, San
Juan Vangard,

NOTICES
Certificate No. Owner/Operator and Vessels
04502.. Eotoshiro Gyogyo Kabushikl Eal-

sha: Kotoshiro Maru No. 7.
Sumiyoshi Gyogyo Kabushiki Kai-
sha: Sumiyoshi Mgru No, 62,
American Tunaboat Association:

Quo Vadis.

04504
08501

04630... L. Smit & Co.'s Internationale
Sleepdienst: Barentsz-Zee, Elbe,
Hudson, Mississippi, Noordzee,
Orinoco, Poolzee, Rode Zee,
Smit Salvor, Thames, Tazman
Zee, Witie Zee, Zwarte Zee,

04887... Walsh Stevedoring Co., Inc.: D.B.
235.

05089... Inland Oil & Transport Co.: I0T
6.

065046_. Magnolia Marine Transport Co.:
Miss Kathy.

05147... Arne Presthus Rederi A/S: Arne
Presthus.

05399_-.. Martin Marietts Corp.: J. H, Duffy,
Kentucky.

05494 Moore Terminal & Barge Co., Inc.:
MTB 500.

05718... W. B. Enterprises, Inc.: The In-
dependent.

05791 Kanaris Shipping Enterprises S.A.:
Aegis Legend, Aegis Save I.

06857... Coral Marine Enterprise Co., B.A.:
Coral Green.

06318... Heiner Braasch Schiffahrts-Gesell-
schaft MS “Hamburger Damm"
Kommanditgesellschaft: Ham-
burger Damm,

06660-.. Petroleum Distributing Co., Inc.:
Luminetta.

06925. ... - Bibby Bulk Carriers, Lid.: Toronto
City.

07016. Riverland Barge Co., Inc.: MV 205.

07126... Ramses Shipping A/S: Rubi Binti.

07162... Camden Shipping Co., Ltd:
Camden,

07163... Casterbridge Shipping Co. Ltd.:
Casterbridge.

07164... Cadogan Shipping Co, Ltd.:
Cadogan.

07166... Cadwalader Shipping Co, Lbd.:
Cadwalader.

07402._.. The Crystal Shipping Co., SBA:
Dahlia.

07604... Alfred Tannis Investments, Lbtd.:
Alftan, Cranborne.

07938... Arenad & Cia Ltda.: Tico.

07961... Thomas Marine Co.: Ellis 1256,
Ellis 1301,

080T1... Anglo Nordic Bulkships (Manage-
ment), Ltd.: Stolt Norness, Stolt
Sydness.

08344 Hammerton Shipping Co. SA:
Cape Canaveral.

08476.... Kea Shipping Corp.: Kassos.
08572... MS “Cape Charles” Shipping Co,
S.A.: Cape Charles,

08777~ Jebsens (UX.), Ltd.: Fomnes,

08788.. I/8 Sunore: Arabella. .

By the Commission.
Francis C, HurnEY,

[FR Doc.74-12755 Filed B-3-74;8:45 am)]

CERTIFICATES OF FINANCIAL RESPONSI-
BILITY (OIL POLLUTION)
Notice of Certificates Issued

Notice is hereby given that the follow-
ing vessel owners and/or operators have
established evidence of financial respon-
sibility, with respect to the vessels indi-

cated, as required by section 311(p) (1)

of the Federal Water Pollution Control

Act, and have been issued Federal Marl-

time Commission Certificates of Finan-

cial Responsibility (Oil Pollution) pur-
suant to Part 542 of Title 46 CFR.
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Certificaie No. Owner/Operator and Vesssly

01150... Chevron Transport Corp.: L. W,
Funkhouser.

01805_-- Royal Mall Lines, Ltd.: Eayeson

01383... Mariehamns Rederi AB: Evojri,

01428___ Ocean & Trading, 1tq.:
Ras Lanuf, Tantalus, Troilus.

01861... BP Tanker Co.,, Ltd.: Britigy
Severn.

01988... Angfartygsaktiebolaget Tirfing:
Lappland.

02199._. Atlantic Richfield Co.: 4rpo
Juneau.

02246... Blue Star Line, Ltd.: Starman,

02492___ Interstate Ol Transport Co.: I'ide
119,

02519... S.A. Louls Dreyfus & Cle.: Algin
L.D.

02528... Marflel Compania Naviera SA:
Holy Cross.

02526...  Vespucio Compania Armador
S.A.: Holy Trinity.

02527... Astromarine Corp.: Mouni Athos,

02715... Allied Towing Corp.: Gregory.

02858... Intermarine, Inc.: Ivory.

02862... Ocean Shipping & Enterprises,
Ltd.: Ocean Energy.

02917... Arya National Shipping LinesSA.:
Arya Far Arya Chehr, Arya Pand,
Arya gol.

02028... PHS Van Ommeren (France): Port
Cros.

02977... J. Ray McDermott & Ce. Ino:
MeDermott Derrick Barge No. 25,

02082... The Shipping Corp. of Indis, Lid.:
Vishva Bandhan, Vishva
Amitadh.

08305-.. Grand Bassa Tankers, Inc.: Grand
Alliance,

03387. Deutsche Shell Tanker GMDbH:
Lagena.

03308... Interessentskapet Norse Moun-
taln: Norse Queen.

03471... Nippo Kisen EKabushiki Kaisha:
Hokalcu Maru.

038737... Interocean Shipping, Co.: Oremar.

03803_.. Skaarup Shipping Corp.: Colon
Brown,

03918.... Mobil Shipping & Transportation
Co.: Mobil Venture.

04180... Marine Transport Co.: Cad 603.

04173... ¥oss Launch & Tug Co.: Foss 275,
Foss 253, Foss 287, Foss 99, Van-
liner 286.

04226... National Marine Service, Ino.;
N.M.S.No.67, N.M.S, No. 838,

04404... Lars Rej Johansen: Joboy.

04430.... Birdsall Shipping Co., Litd.: Tropic
Flyer.

04466_.. Hiwasacho Gyogyo Kyodo Kumiali
Kyoshinmaru No. 3.

04468_.. Kotoshiromaru Gyogyo Kabushikl
Kaisha: Kotoshiromaru No. 7,
Kotoshiromaru No. 11,

04504 Gyogyo Kabushik! Kal.
sha: Sumiyoshimaru No.75.

05130... Naviera Humboldt S.A.: Yerupi-
ja.

05278..- Twin City Barge & Towing Co
TCB 303, TCB 304, TCB 30%

05383... Lineas Pinilios: Jalon.

06482_... Liloyd Triestino, Societa’ per Azl
oni di Navigazione: Meditor-
ranea.

05762_.. Consolidated Bdison Co. of NeW
York, Inc.: GM 127.

05792... Korea Wonyang Fisheries C0.
Ltd.: Kwang Myong 71, Kwer]
Myong 73. .

05854 Levin Metals Corp.: Procyor D
701, DE 796, DE 202, DE 340, D
705, DE 438, DE 534.

05894... Yutana Barge Lines, Inc.: ¥uko®
Tanana. 4

05895 Black Navigation Co, Inc.: 08 &
OB 6.

06404... Great West Towing & Balvas
Ltd.: Great West No. 3.
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06666--- Oeccldental Petroleum  Corp.:
N.M.S, 1403, N.M S, 1406.

06006..~ Directia  Navigatiel Maritime
Navrom: Dacia.

07206.-. Australian Coastal Shipping Com=
mission: Alnwick Castle.

07366..- Compagnle Maritime des Charg-
eurs Reunis: Heraklides 1.

07404... Hanseatic Shipmanagement, Ltd.:
Samossand, Reefer Trader, Reef~-
er Merchant.

07660 - - Emto Shipping, Inc.: Asia Fal-

07682~ Msss CO 8.A.: Dae Bong No. 1.

07598..- Vroon snlpplng (Liberia), Ltd.,
Monrovia: European E;tpresa,
Arabian Ezpress.

07607... Takebayashl Kisen Co., Ltd.: Ha-
kuyo Maru.

07817... Yick Fung Shipping & Enterprises
Co., Ltd.: Drake Sea, Beaufort
Sea.

07880... Logicon, Ine.: Logicon 2306.

08067... Carmel Transport Corp.: Stolt
Surf, Stolt Castle, Stolt Crown.

08263... Selvick Marine Towing Corp.: Sea
Castle.

08414_.. IF.R. Services, Ltd.: Lapland.

08726... Scheepvaartbedrijf Arctic: Arctic.

08788... I/8 Bunore: Sunny Prince.

08876... Virginia Transport Corp.: Virginia
Lily.

08878... Sea Bird Navigation, Inc.: Fay.

08803... Union Partenreederel Ms Blumen-
thal: Blumenthal.

08943... Orient Express Container Services,
Inc.: Hong Kong Container.

08044... Viamares Benignos Nawvegacion
S.A. Panama: Theano,

08945... Marlineas Generales S.A. Panama:
Aristokletdis.

08046_.. C. Avramides Maritime Enterprises
S.A.: Maria A.

08850... Chelsea Maritime, Ltd.: Irene Suc-
cess.

08068... Anthemis Shipping Co. Ltd.:
Pet s

08970... Naves Maritime Co., Ltd.: Papa-
georgis.

08071... Magnum Maritime Co., Ltd.:
Papamaurice.

08973... Compania Maritima Elxan, Ltd.:
Spartan Leader.

08976... Medina Shipping Co.: World
Promise.

08979_._ Diakan Truth 8.A.: Diakan Truth.,

08981... Champion Bay Shipping Co., Ltd.:
Rio de Janeiro.

08982_.. Fodele Shipping Co.; Ltd.: Fodele
I,

08985... Agia Anna Corp.: Hadjanna.

08987.... Ananagel Fortune Compania Na-
viera S.A. Panama: Anangel
Fortune.

08988... Cayman Shipping Corp.: Edgles-
cliffe, Westcliffe.

08990.._ Compagnie Navale des Petroles:

08 Aldedbaran,

994_.. Tranquillty Shipping and Trad-

ing Corp. 8.A.: Hellas.

08990... Iphigenia Shipping & Trading
Corp.: Spiro,

08997___ Henrietta Shipping & Trading
Corp.: Apollo XI,

08998_._ Gardenia Compania Naviera S.A.:
Kriti Sun,

08999___ Sause Bros, Ocean Towing Co,
Ine,: Coquille,

09001... Nitto Senpaku Rabushiki Kaisha:
Koa Maru.

08004 .. Berman Enterprises, Inc.: The

% Independent, Perth Amboy No. 2.

9005-.. Kalogeratos Compania Naviera S.A,

06066 Panama: Nissos Kefallinia.

Stena Line AB.: Stena Trailer,

NOTICES

Certificate No. Owner/Operator and Vessels
09007... Maganogyros Compania Naviera
8.A.: Aegls President.

09008... Union Bulk Carriers, Inc.: Porio-
fino.

09009... Kaigal Bhipping Corp,: Tripharos.

09011... Summit Service Corp.: Perform-
ance.

09012... Antillean Reefers N.V.: Caracas
Bay.

09013.._Carlbbean Reefers N.V.: Aruda Bay.
09014_ . _United Faith Transport, Inc.: Golden

Venture,

00015... Kingsland Maritime Corp.: Scol
Eminent.

09017... Cryoirans Gastanker Gesellschaft
Mbh MV “Sophle Schulte” KG.:
Sophie Shculte.

09018... Sigurd Herlofson & Co, A/8: Amazx
Trader,

09021._. Daeyang 8hipping Corp., Ltd.:
Daeyang Prosperity.

09033... Mopas A/S: Go-Nega,

08034... Oleoductos Nicaraguenses S.A.:
Rama,

09035.... Tong Shin Navigation, Ltd.; Tong
Shin,

08037-.. East Aegean Navigation S.A. Pan-
ama: Aegean Navigator,

09040__. Seiju Kato: Fukuyoshimaru No. 38.

09041... A/S S/S Mathilda: Bow Cecil,

Bow Queen.
By the Commission.

Francis C. HURNEY,
Secretary.

[FR Doc.74-12756 Filed 6-3-74:8:45 am]

INDEPENDENT OCEAN FREIGHT
FORWARDER LICENSE

Notice of Applications Filed

Notice is hereby given that the follow-
ing applicants have filed with the Federal
Maritime Commission applications for
licenses as independent ocean freight
forwarders pursuant to Section 44(a) of
the Shipping Act. 1916 (75 Stat. 522 and
46 USC 841(b)).

Persons knowing of any reason why
any of the following applicants should
not receive a license are requested to
communicate with the Director, Bureau
of Certification and Licensing, Federal

Maritime Commission, Washington, D.C.
20573.

Auto Overseas, Ltd.
230 West 41st Street
New York, New York 10036

Officers and Directors

Harvey Blackman, President

Nancy Behrens, Vice President

Albert Lefkowitz, Secretary/Treasurer
Paul Zola, Director

Ralph Zola, Director

Irving Zola, Director

Speclalty Forwarding Services Inc.
11938 Aviation Blvd.

Inglewood, California 90304

Officers

Mogens D. Hansen, Presldent
Richard W. Beaudet, Vice President

Fernando L. Cancetty
5701 Boulevard East, Apt. 4J
West New York, New Jersey 07008

Magna Forwarding, Inc.
1027 E. Burgrove Street
Carson, Callfornia 80746
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Officers and Directors

Cayetano Siringo, Prestdent/Director

Sofia M. Biringo, Vice President

Marvin E. Chance, Secretary/Treasurer/
Director

Garland G, Steven, Director

Robertson Forwarding Co. Ine.

175-14 147th Avenue

Jamaica, New York 11434

Officers

A. Robertson, President
J. Robertson, Secretary

Benjamin C. Federico

Ben Federico Freight Consolidator, Inc.
1015 N. America Way, Dodge Island
Miami, Florida 33132

By the Federal Maritime Commission,
Dated: May 30, 1974.

Francis C. HURNEY,
Secretary.

[FR Doc.74-12757 Filed 6-3-74;8:45 am]

[Docket No. 74-20]

NONCOMPLIANCE WITH REPORTING RE-
QUIREII:ENTS OF GENERAL ORDERS 5
AND

+ Natice of Intent To Cancel Tariffs

The files of the Federal Maritime Com~-
mission contain domestic offshore tariffs
filed by the following carriers including
their last known addresses:

Alaskan Barge & Salvage, Inc.
Suite 720, First National Building
425 G Street
Anchorage, Alaska 99501
Alaska Marine Lines, Inc.
226 West Lake, Sammanish Boulevard, SE.
Bellevue, Washington 98008
Arison Shipping Company
820 Biscayne Boulevard
Miami, Florida 33132
Atlantic Caribbean , Ine,
13175 NE. 6th Avenue, Sum 19
North Miam}, Florida 33161
Caribbean Ferry Service, Inc.
Caribbean Towers Building, Suite 23
760 Ponce De Leon Avenue
Miramar, Puerto Rico 00907
Indian Towing Company, Inc.
2200 Surekote Road
New Orleans, Louisiana 70117
Marine and Marketing International Corpora=
tion
PO Box 3310
Miami, Florida 33101
Motonaves Florida Lines, 8. A,
c¢/o Florida Motorships Corporation
PO Box 13138—Port Everglades Station
Fort Lauderdale, Florida 33316
Southeast & Caribbean Shipping Co., Inc.
760 NE 7th Avenue
Dania, Florida 33004
Star Shipping Corporation
1177 Brickell Avenue
Miami, Florida 33131
Virgin Islands Container Line
17 Battery Place—Room 600
New York, New York 10004
These carriers have failed to comply
with the provisions of §§ 511.2 and 511.3
of the Commission’s General Order §, as
amended, and § 512.3 of its General Or-
der 11, as amended. These provisions pro-
vide for the submission of annual finan-
cial and operating data of all common
carriers by water who operate in the
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domestic offshore trades of the United
States. Authority for these regulations is
provided by section 21 of the Shipping
Act, 1916, as amended, the pertinent part
of which reads as follows:

That the board may require any common
carrier by water, or other person subject to
this Act, or any officer, receiver, trustee,
lessee, agent, or employee thereof, to file with
it any periodical or special report, or any
account, record, rate, or change, Or any
memorandum of any facts and transactions
appertalning to the business of such carrier
or other person subject to this Act * * *

Although numerous letters have been
dispatched to the carriers under refer-
ence, the Commission’s staff has been un-
able to persuade them to file the required
financial and operating data that is es-
sential to the Commission’s purposes in
discharging its regulatory responsibili-
ties. Without annual financial and oper-
ating data the Commission is unable to
determine whether or not the level of the
rates shown in the domestic offshore
tariffs of the carriers listed above are
reasonable, or provide for an unfairly
high rate of return, or are so low as to be
detrimental to the commerce of the
United States. Accordingly, the Commis-
sion proposes fo cancel their tariffs in
the absence of a showing of good cause
as to why they should not be canceled.

Now, therefore, it is ordered, That the
above carriers advise the Secretary, Fed-
eral Maritime Commission, at 1100 L
Street, NW., Washington, D.C., 20573, in
writing on or before July 5, 1974 of any
reasons why the Commission should not
cancel their domestic offshore tariffs;

It is further ordered, That a copy of
this order be sent by registered mail to
the last known address of the carriers
listed herein;

It is further ordered, That this notice
be published in the FEperar REGISTER and
a copy thereof filed with all tariffs that
may be canceled pursuant to this notice.

By the Commission.

[seaAL] Francis C. HurnEY,
Secretary.

[FR Doc.74-12768 Filed 6-3-74;8:45 am]

FEDERAL POWER COMMISSION

[Docket No. RP71-122; Docket
No. RP74-94-1]

ARKANSAS ELECTRIC COOPERATIVE CO.
ET AL

Order Granting Motion, Setting Petition for
Hearing, Consolidating Proceedings, and
Establishing Procedures

May 24, 1974.

On March 22, 1974, Arkansas Electric
Cooperative Corporation (Cooperative),
filed a motion in Docket No. RP74-94-1
requesting authorization to transfer vol-
umes of gas which it receives from Ar-
kansas Louisiana Gas Company (Arkla),
at two of its power plants to a third plant
located at Camden, Arkansas, hereafter
referred to as the McClellan plant.

Cooperative stated in its motion that
it required the transfer of volumes to per-
mit the McClellan plant to continue op-
eration because its gas supply was cut

NOTICES

off by Arkla at that plant on February 20,
1974, when Arkla initiated the implemen-
tation of its currently effective curtail-
ment plan, Cooperative further states
that its two plants now receiving gas, lo-
cated at Auguste and Ozark, Arkansas,
respectively, are equipped to operate
without natural gas and that the volumes
they require can be transferred to the
MecClellan plant without detrimental ef-
fect upon any other Arkla customer.

We will grant the instant motion al-
lowing the transfer of delivery points. By
doing so, Cooperative will be able to con-
tinue at least partial operation of the
McClellan plant until such time as the
hearings herein are concluded and a de-
cision is rendered regarding the propriety
of granting their Petition for Individual-
ized Treatment.

Our authorization of Cooperative’s mo-
tion is without prejudice to any pending
or future proceeding involving the is-
sues of conjunctive billing, group billing,
or the practice of permitting multiple
delivery points under single contracts or
service agreements. Each authorization
rests on its own merits. In this particular
case, Cooperative is proceeding with
prompt dispatch to convert its McClellan
plant to use of an alternate fuel. Also,
no additional industrial consumption of
natural gas will occcur over that which
is presently allocated under Arkla's cur-
tailment plan. This authorization will
expire on October 30, 1974, when Coop~-
erative expects to complete conversion of
its McClellan plant to use an alternate
fuel, or, when Cooperative's Petition for
Individualized Treatment is adjudicated
based on facts developed in a formal pro-
ceeding as hereinafter provided for,
whichever oceurs sooner.

On March 28, 1974, Cooperative filed
in Docket No. RP74-94-1 the above peti-
tion pursuant to Ordering Paragraph (C)
of Opinion No. 643 requesting the Com=-
mission to authorize an allocation of gas
under the Arkla curtailment plan to the
MeClellan plant based on & percentage of
the plant’s current requirements since it
is alleged by Cooperative that the Mc~
Cilellan plant was not in operation during
the three-year period ending Septem-
ber 30, 1971, the period prescribed as the
base period for determining customer
volumes within a given priority when
curtailment necessitates the cutting back
of gas deliveries in such priority.

Because of the factual and legal issues
presented in the above petition, we find
it appropriate to order an evidentiary
hearing thereon. In addition, we will
order this proceeding to be consolidated
with our previously ordered hearing * in-
volving the implementation of Arkla's
curtailment plan because of common
issues of law and fact involved in both
proceedings.

The Commission finds. (1) Good cause
exists to grant Cooperative’s motion re-
questing authorization to transfer vol-

1Order Providing for Hearing and Pre-
scribing Procedures, Arkansas Loulsiana Gas
Company, Docket No. RP71-122, Issued
March 27, 1974,

umes between delivery points.

(2) Good cause exists to set for heap-
ing Cooperative's Petition for Indj-
vidualized Treatment and to consolidate
that petition for purposes of hearing and
decision with the proceeding involving
the similar requests filed by Mississippi
River Transmission Corporation ang
Cities Service Gas Company and to es-
tablish the procedures for the consoli-
dated hearing, all as hereinafter ordered.

The Commission orders. (A) Coopera-
tive's Motion requesting authorization to
transfer volumes between delivery points
is granted, subject to the terms and con-
ditions set forth in the body of this
order.

(B) Cooperative's Petition for Indi-
vidualized Treatment is hereby consoli-
dated with the proceeding ordered by
Order of March 27, 1974, in the above-
referenced docket to commence on
June 11, 1974, at 10 a.m. (EDT) in a
hearing room of the Federal Power Com-
mission, 825 North Capitol Street, NE,
Washington, D.C. 20428, concerning the
implementation of Arkla’s currently
effective curtailment plan in accordance
with the provisions of Opinion No. 643,
643-A, and 643-B.

(C) On or before June 4, 1874, Coop-
erative shall file and serve its testimony
and exhibits comprising its case-in-chief
upon all parties to this proceeding in-
cluding Commission staff.

By the Commission.

[sEAL] KenNNETH F. PLoms,
Secretary.

[FR Doc.74-12695 Flled 6-8-74;8:45 am]

[Docket No. CI74-867]
DAVIS OIL CO. ET AL

Order Providing for Hearing, Granting
Interventions and Prescribing Procedures

May 24, 1974

On December 19, 1973, Dayis Oil Com-
pany (Operator), et al. (Davis) filed an
application for a limited-term certificatd
of public convenience and necessity with
pregranted abandonment authorizing &
sale of natural gas to Texas Eastern
Transmission Corporation (Texas East-
ern) for a period of two (2) years from
the date of certification of the sale, The
acreage is in the South Thornwell Ared,
Cameron Parish, Louisiana. The pro-
posed price for the gas is 50.0 cents per
Mef subject to upward Btu adjustment.
Davis has been selling gas to Texas East-
ern on an emergency basis from the
acreage covered by the instant applica-
tion since October 31, 1973, under Com-
missior Order No. 491, and claims thab
its application should be granted because
of a shortage of firm gas supplies o8
Texas Eastern’s system.

We take note that the Commission it
a recent order recognized that an emer-
gency exists on Texas Eastern’s system.
See Ceja Corporation, ... FPC
Docket No. CI74-278, issued on January
16, 1974, We conclude, therefore, tha
there is an emergency on Texas East-
ern’s system which would warrant the is-
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suance of a certificate if the price con-
forms to the public convenience and
necessity.

The subject application was filed
under Order No. 431* and therefore re-
quires evidence to be submitted by the
pipeline in the hearing hereinafter
ordered (to the extent not hereinabove
found to exist) (1) that it has an emer-
gency need for such supply; (2) that it
has made every reasonable effort to fill
its storage field during the storage in-
jection season; and (3) that, if curtail-
ment is necessary on its system, it has
filed & plan pursuant to section 4 of the
Natural Gas Act. The proposed sale
represents a sizeable volume of gas po-
tentially available to the interstate mar-
ket and due to the nation’s present short-
fall of natural gas supplies, it is of criti-
cal importance that emergency supplies
of gas be made available to interstate
pipelines that show a need for such
short-term supplies in order to avoid dis-
ruption of service to their customers.
While the need for such supplies is mani-
fest where the shortfall of supplies ren-
ders service on a pipeline’s system po-
tentially unreliable, we nevertheless must
meet our statutory obligations and deter-
mine whether the proposed rate to be
paid for such supply is required by the
public convenience and necessity criteria
of the Act. Atlantic Refining Company v.
Public Service Commission of New York,
360 U.S. 378 (1960) . We will therefore set
this matter for hearing to establish an
evidentiary record on the issues hereto-
fore discussed. In that hearing, the rec-
ord should contain evidence on whether
the rate to be paid is “no higher than
necessary to elicit the supply of gas” into
the interstate market (Nueces Industrial
Gas Company, 45 FPC 1224, 1227 (1971))
and whether that rate is in line with the
prevailing normal intrastate market

(Aflantic Richfield Company, --.. FPC
----, Docket No. CI73-691, order issued
August 30, 1973, and ... FPC ____, order

granting rehearing issued October 10,
1973). The normal market price for this
supply cannot be established merely on
the basis of prices agreed to by affiliates.
The price evidence must be based on
arm’s-length negotiations and competi-
tive _ bidding through nonafiliated
entities,

Timely petitions to intervene were filed
by Texas Eastern, the pipeline purchaser,
and by Algonquin Gas Transmission
Company (Algonquin). Algonquin, in
support of its petition, states that Texas
lpiﬁs;em is its sole supplier of gas sup-

The Commission finds. (1) Good cause
exists for setting for immediate formal
hearing the issues involved in the afore-
mentioned pleadings and for establish-
Ing the procedures for that hearing all as
hereinafter ordered.

(2) The participation of Texas Eastern
and Algonquin may be in the public
interest,

——

*Section 2.90 of the Conumlission’s general
Polley and interpretations,

No. 108—Pt, I—7
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The Commission orders. (A) Pursuant
to the authority of the Natural Gas Act,
particularly §§7 and 15 thereof, the
Commission’s rules of practice and pro-
cedure, and the Regulations under the
Natural Gas Act (18 CFR, Chapter 1) a
public hearing shall be held commencing
July 30, 1974, at 10 a.m, (EDT) in a hear-
ing room of the Federal Power Commis-
sion, 825 North Capitol Street, NE.,
Washington, D.C. 20426 concerning the
issue of whether a certificate of public
convenience and necessity should be
granted as requested by the applicant.

(B) On or before July 10, 1974, the ap-
plicant and any supporting party shall
file with the Commission and serve upon
all parties, including the Staff, their tes-
timony and exhibits in support of their
position.

(C) An Administrative Law Judge to
be designated by the Chief Administra-
tive Law Judge for that purpose, [see
Delegation of Authority (18 CFR 3.5
(d) ) ] shall preside at the hearings in this
proceeding and shall prescribe relevant
procedural matters nof herein provided.

(D) The petitioners hereinabove set
forth are permitted to intervene in this
proceeding subject to the Rules and
Regulations of the Commission; Pro-
vided, however, That the participation
of such interveners shall be limited to
matters affecting asserted rights and
interests specifically set forth in the peti-
tions to intervene; and, Provided,
further, That the admission of said inter-
veners shall not be construed as recogni-
tion by the Commission that they might
be aggrieved because of any order of the
Commission entered in this proceeding.

By the Commission.*

[sEAL] KenNeETH F, PLUMB,
Secretary.

[FR Doc.74-12698 Filed 6-2-74;8:45 am]

[Dockef; No. CIT4-405]
EXXON CORP.

Order Establishing Procedures, Setting
Hearing Date and Granting Intervention

May 24, 1974,

On January 28, 1974, Exxon Corpora-
tion (Exxon) filed in Docket No. CIT4-
405 an application pursuant to section
7(c) of the Natural Gas Act for a certifi-
cate of public convenience and necessity
authorizing the sale for resale and de-
livery of matural gas in interstate com-
merce to El Paso Natural Gas Company
(E1 Paso) from the South Carlsbad Field,
Eddy County, New Mexico (Permian
Basin), all as more fully set forth in the
application in this proceeding.

Exxon proposes to sell approximately
51,000 Mcf per month to El Paso*from
the South Carlsbad Com. #3 well for a
period of one year at a rate of 60¢ per
Mcf (14.65 psia) subject to upward and
downward adjustment from 1,000 Btu

s Commissioners Brooke and Smith (both
concurring) and Moody (dissenting) sub-
mitted separate statements filed as part of
the original document.
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per cubic foot. The proposed rate is in
excess of 35¢ per Mef established by
Commission Opinion No. 662. This ap-
plication was noticed on February 7.
1974 and was published in the Feperan
REGISTER on February 14, 1974. On Feb-
ruary 28, 1974, El Paso petitioned to
intervene in these proceedings,

In Order 431, issued April 15, 1871,
the Commission stated, inter alia, that it
would consider limited term certificates
with pre-granted abandonment, if the
pipeline were to demonstrate emergency
need. We note, however, that the Com-
mission in a recent order has already
held that an emergency exisis on El
Paso’s system. See Superior 0il Co., —
FPC ——, Docket No. CIT74-327, issued
March 25, 1974. We therefore conclude
that there is an emergency on El Paso’s
system.

The subject application was filed under
Order No. 431*' and therefore requires
evidence to be submitted in the hearing
hereinafter ordered by the pipeline (to
the extent not hereinabove found fo
exist) (1) that it has an emergency need
for such supply; (2) that it has made
every reasonable effort to fill its storage
field during the storage injection season;
and (3) that, if curtailment is necessary
on its system, it has filed a plan pursu-
ant to Section 4 of the Natural Gas Act.
The proposed sale represents a sizeable
volume of gas potentially available to the
interstate market and due to the Na-
tion’s present shortfall of natural gas
supplies, it is of critical importance that
emergency supplies of gas be made avail-
able to interstate pipelines that show a
need for such short-term supplies in
order to avoid disruption of service to
their customers. While the need for such
supplies is manifest where the shortfall
of supplies renders service on a pipeline’s
system potentially unreliable, we never-
theless must meet our statutory obliga-
tions and determine whether the pro-
posed rate to be pald for such supply is
required by the public convenience and
necessity criteria of the Act. Atlantic Re-
fining Company v. Public Service Com-
mission of New York, 360 U.S. 378
(1960) . We will therefore set this matter
for hearing to establish an evidentiary
record on the issues heretofore discussed.
In that hearing, the record should con-
tain evidence on whether the rate to be
paid is “no higher than necessary to elicit
the supply of gas” into the interstate
market (Nueces Industrial Gas Com-
pany, 45 FPC 1224, 1227 (1971)), and
whether that rate is in line with the pre-
vailing normal intrastate market (At-
lantic Richfield Company, —— FPC
——, Docket No, CIT3-691, order issued
August 30, 1973, and —— FPC ——, order
granting rehearing issued October 10,
1973). The normal market price for this
supply cannot be established merely on
the basis of prices agreed to by affiliates.
The price evidence must be based on

arm’s length negotiations and competi-
|

1 Section 2.70 of the Commission’s General ]
Pollcy and Interpretations.
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:m: bidding through nonaffiliated en-
es.

The Commission finds. (1) Good cause
exists to set for formal hearing the appli-
cation for a limited term -certificate
herein.

(2) The intervention of El Paso in this
proceeding may be in the public interest.

The Commission orders. (A) The ap-
plication for limited term certificate for
sale of natural gas filed in Docket No.
CI74-405 is hereby set for hearing.

(B) El Paso is hereby permitted to
intervene in this proceeding, subject to
the Rules and Regulations of the Com-
mission: Provided, however, that the par-

ticipation of such intervener shall be

limited to matters affecting asserted
rights and interests as specifically set
forth in said petition for leave to inter-
vene; and Provided, further, that the
admission of said intervener shall not be
construed as recognition by the Commis-
sion that it might be aggrieved by any
order or orders of the Commission
entered in this proceeding.

(C) Pursuant to the authority con-
tained in and subject to the authority
conferred upon the Federal Power Com-
mission by the Natural Gas Act, includ-
ing particularly §§ 7, 15 and 16 and the
Commission’s 1rules and regulations
under that Act, a public hearing shall be
held commencing July 22, 1974, at 10
am. (EDT) at a hearing room of the
Federal Power Commission, 825 North
Capitol Street, NE., Washington, D.C.
20426, concerning whether the present

NOTICES

and whether the issuance of said certifi-
cate should be conditioned in any way.

(D) Applicant and all petitioners
supporting the application shall, on or
before July 15, 1974, file with the Com-
mission and serve on all parties to this
proceeding, including Commission Stafl,
all testimony to be sponsored in support
of the instant application.

(E) A Presiding Administrative Law
Judge to be designated by the Chief Ad-
ministrative Law Judge for that pur-
pose—See Delegation of Authority, 18
CFR 3.5(d)—shall preside at the hear-
ings in this proceeding and shall pre-
scribe relevant procedural matters not
herein provided.

By the Commission,*

[sEAL] KeNNETH F. PLUMSB,
Secretary.

[FR Doc.74-12697 Filed 6-3-74;8:45 am|

[Docket No. RI74-104]

GULF OIL CORP.

Order Providing for Hearing on and Sus-
pension of Proposed Change in Rate,
and Allowing Rate Change To Become
Effective Subject To Refund

May 24, 1974,

Respondent has filed a proposed
change in rate and charge for the juris-
dictional sale of natural gas, as set forth
in Appendix A hereof.

The proposed changed rate and charge

3 Commissioners Brooke, Smith (both con-

may be unjust, unreasonable, unduly
discriminatory, or preferential, or other.
wise unlawful.

The Commission finds. It is in the
public interest and consistent with the
Natural Gas Act that the Commissiop
enter upon a hearing regarding the lay-
fulness of the proposed change, and that
the supplement herein be suspended ang
its use be deferred as ordered below,

The Commission orders. (A) Under
the Natural Gas Act, particularly sec-
tions 4 and 15, the Regulations pertain-
ing thereto (18 CFR, Chapter I), and the
Commission’s Rules of Practice and Pro-
cedure, a public hearing shall be held
concerning the lawfulness of the pro-
Posed change.

(B) Pending hearing and decision
thereon, the rate supplement herein is
suspended and its use deferred until date
shown in the “Date Suspended Until"
column. This supplement shall become
effective, subject to refund, as of the
expiration of the suspension period
without any further action by the
Respondent or by the Commission
Respondent shall comply with the re-
funding procedure required hy the
Natural Gas Act and § 154.102 of the
regulations thereunder.

(C) Unless otherwise ordered by the
Commission, neither the suspended sup-
plement, nor the rate schedule sought to
be altered, shall be changed until dis-
position of this proceeding or expiration
of the suspension period, whichever is
earlier,

or future convenience and necessity re- B
y the Commission.
quires the issuance of a limited term curring) and Moody (dissenting) submitted
certificate for the sale of natural gas separate statements filed as part of the [sEAL] Mary B. Ko,
on the terms proposed in this application original document. Acting Secretary.
APPENDIX A

| Rate in
i : Rate Sup- Amount Date Effective Date Cents per Mef* effect sub-

Docket Respondent sched- ple- Purchaser and producing area of filing date suspended ect to

No. ule ment annoal téndered  unless until— Ratein  Proposed refund lu
' No. No. increase suspended effect incressed  docket
! rate No.
138 12831014 West Texas Gathering Co, (Em-  $2,500 4-28-74 ... ... ... 6-3-74 1420 42,1575

RI74-104.. Gulf Oll Corp....._...
!
3

g}*mr Devonian and Emperor
olruam;;‘ Fields, Winkler
County, Tex.) (Permian Basin).

* Unless otherwise stated, the pressore base is 14.65 Ibfin®a.
1 Amendment to prior increase to inelude tax reimbursement that was omitted

from prior filing.

The proposed rate increase of Gulf Oil
Corporation refiects tax reimbursement
that was inadvertently omitted from a
prior increase which is currently under
suspension until June 3, 1974, in Docket
No. RI74-104. The proposed tax increase
is suspended for the same period of time
and in the same proceeding that Guif’s
underlying rate is suspended.

[FR Doc.74-12693 Filed 6-3-74;8:45 am]

r TECHNICAL ADVISORY COMMITTEE
TASK FORCES

Order of Renewals of National Gas Survey
May 24, 1974.

This order renews the terms of three

A Distribution-Technical Advisory Com-

FEDERAL

camp

mittee Task Forces (Facilities, Finance,
and Regulation and Legislation) of the
Federal Power Commission’s National
Gas Survey, from and after May 25, 1974,
to and including a date not later than
December 31, 1974,

These Task Forces were established
pursuant to Commission order issued
May 25, 1972, 37 FR 11210. This order
is in accord with earlier Commission
orders issued February 23, 1971, 36 FR
3851, April 6, 1971, 36 FR 6922, May 10,
1971, 36 FR 8910, and December 21, 1971,
36 FR 25183. These Task Forces are af-
fected by later Commission orders
amending prior Survey orders issued
April 25, 1972, 37 FR 8578, June 27, 1972,
37 FR 13306 and December 19, 1972, 37
FR 28658. As so constituted, they are

consistent with the provisions of appli-

2 Ap}gililcgl;le only to production from the Emperor Devonian and Emperor Wolf
s Snspended In Docket No. RI74-104.

cable statutory and Executive order
requirements.

By notice published May 9, 1974, 39 FR
16517, the Chairman of the Commission
has determined and certified that re-
newal of these Task Forces for the pe-
riod set forth herein is necessary in the
public interest in connection with the
performance of duties imposed upon the
Commission by law.

Pursuant to section 14(a) (1) of the
Federal Advisory Committee Act, 86 Stat.
776, and Office of Management and
Budget (OMB) Circular No. A-63, “Ad-
visory Committee Management”, revised
March 27, 1974, paragraph 7, the Federal
Power Commission, prior to the termina-
tion date of May 25, 1974, of these Task
Forces, requested renewal thereof
through December 31, 1974, by 1etter
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dated May 6, 1974, to OMB. Subse-
quently, OMB ascertained that the re-
newal of the subject Task Forces is in
accord with the requirements of the
Federal Advisory Act, 86 Stat 770, et
56, granted the request for
renewal.

The Federal Power Commission hereby
determines that the continued establish-
ment of the Task Forces herein is in the
public interest in connection with the
performance of duties imposed on the
Commission by law. Reports by the Task
Forces have been submitted to the Com-
mission through their respective Techni-
cal Advisory Committees. It is contem-
plated that they will be published, along
with the reports of their parent Advisory
Committees and the Commission’s report
prior to December 31, 1974, The rapidly
developing energy crisis and long-term
energy strategy has been more fully
delineated since commencement of this
Survey in 1971. It is clear, therefore, that
certain aspects of the present gas short-
age originally studied by the Survey re-
quire further investigation and analysis.

The Commission establishes and con-
tinnes these Task Forces in accordance
with the provisions of this order, and the
provisions of an earlier Commission order
issued February 23, 1973, 38 FR 5940,
which restates, for convenience purposes,
the content of the Commission’'s order of
February 23, 1971, so as to refiect in one
order format provisions of succeeding
orders of this Commission which have
changed portions of the Febrnary 23,
1971, order as necessary from time-to-
time by reason of Commission determi-
nations and subsequently enacted Execu-
tive orders and the Federal Advisory
Committee Act.

1. Purpose. The purposes of the Tech-
nical Advisory Task Forces are set forth
in the Commission's April 6, 1971, Order
Establishing National Gas Survey Tech-
nical Advisory Committees and Desig-
nating Initial Membership. The Techni-
cal Advisory Committee Task Forces are
organizationally subordinate to their re-
spective Technical Advisory Committees.

The Commission’s order issued Febru-
ary 23, 1973, states in part as follows:

To assist the actions of the Commissioners
ind Commission staff, the Commission will
us¢ various advisory committees which shall
be conducted under the general direction of
the Commission. All will be conducted pur-
fuant to the general requirements as set
forth {n this order. The Commission contem-
plates the issuance of specific order or orders
from time-to-time establishing each commit-
fee and denominating its membership and
chalrmanship,

The advice of all committees shall be lim-
tted to matters relating solely to the plan-
ning and carrying out of the National Gas
Suryey, The Commission will have complete
responsibility for the Natlonal Gas Survey
With respect to its conduct, scope, the ulti-
mate recommendations and the acceptance
of the final report. In discharging these re-
Sponsibilities, the Commission will approve
the Survey's objectives, scope of work, or-
fanization and schedule of performance,
":‘t’ any required policy determinations and
E1ve Its advice directed toward the coordina-
tion and cooperation between the Survey and

NOTICES

any intergovernmental, state, industry.
agency or representative, including any other
expertise as required.

2. Membership. With respect to each
Task Force, the Task Force Chairman
(who shall be designated Director), the
Deputy Director, the FPC Survey Coor-
dinating Representative and Secretary,
the FPC Representative and the other
Task Force members, shall be selected by
the Chairman of the Commission with
the approval of the Commission, and are
designated in the Appendix * hereto, and
any additional persons that may be des-
ignated to serve on the Task Forces shall
be selected by the Chairman of the Com-
mission, with the approval of the Com-
mission, provided, however, the Chair-
man of the Commission may select and
designate additional persons to serve in
the capacity of Alternate FPC Survey
Coordinating Representative and Sec-
retary. The person or persons who are
designated as the FPC Survey Coordinat-
ing Representative and Secretary shall
be full-time salaried officers or employees
of the Commission. The FPC BSurvey
Coordinating Representative and Secre-
tary, or alternates, shall be designated
by the Chairman and serve as Secretary
of the Task Force Committee for which
selected. The Directors, Deputy Directors,
FPC Survey Coordinating Representa-
tives and Secretaries and alternates, the
FPC Representatives and the other Task
Force members, as selected and approved
in accordance with this order, are desig-
nated in the Appendix hereto.

The following paragraphs of the afore-
mentioned Commission order, issued
February 23, 1973, are hereby incor-
porated by reference:

8. Conduct of Meetings.

4. Minutes and Records.

5. Secretary of the Committee.

6. Location and Time of Meetings.

7. Advice and Recomendations Offered by
the Committee.

8. Duration of the Committee.

Neither the Executive Advisory Com-
mittee, the respective Technical Advisory
Committees, the Coordinating Commit-
tee, nor such other committee or com-
mittees as may be established shall be
permitted to receive, compile or discuss
data or reports showing the current or
projected nonpublic commercial opera-
tions of identified business enterprises.
Data or reports of a nonpublic nature
that are requested from identified busi-
ness enferprises shall be submitted di-
rectly to the Director of the National
Gas Survey, or to such person on his
staff as designated by the Director, and
such data or reports will be composited
with that submitted by other identified
business enterprises and reported on &
composite basis and the provisions of
section 8(b) of the Natural Gas Act, 15
US.C. T17(2), and the Freedom of Infor-
mation Act, 5 U.S.C. 552(b) (4), shall
apply.

2 Appendix flled as part of the original
document,
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The Technical Advisory Committee
Task Forces, as established, continued,
and described by this order, shall ter-
minate not later than December 31, 1974.

The Secretary of the Commission shall
flle with the Chairman, Commitiee on
Commerce, United States Senate, Chair-
man, Interstate and Foreign Commerce
Committee, House of Representatives,
and Librarian, Office of Management
and Budget, Department of Justice, Of-
fice of Legal Counsel and the Library of
Congress, coples of this order, as con-
stituting the charter of the National
Gas Survey Committees hereinabove
described.

This order is effective May 26, 1974.

The Secretary of the Commission
shall cause prompt publication of this
order to be made in the FepErAL
REGISTER.

By the Commission.,

KenNeTH F. PLUMSB,
Secretary.

[FR Doc.74-12694 Filed 6-3-74;8:45 am]

[sEan]

NATIONAL POWER SURVEY TECHNICAL
ADVISORY COMMITTEE ON THE IM-
PACT OF INADEQUATE ELECTRIC
POWER SUPPLY

Notice of Meeting

Agenda for & meeting of the Technical
Advisory Committee on the Impact of In-
adequate Electric Power Supply to be
held at the Federal Power Commission
Offices, 825 North Capitol Street NE.,
Washington, D.C., 10 a.m., June 18, 1974,
Room 5200.

1. Meeting opened by FPC Coordinat-
ing Representative.

2. Objectives and purposes of meeting.

a. Correction and additions to minutes of
previous meeting.

b. Discussion of the May 6, 1974 memo~
randum “Definition of Shortfall” by Rene H,
Males and Frank J. Alessio,

¢. Report on Dr. Stelger's meeting with
large industrial firms.

d. Report on conditions in Great Britain
during the recent electric power shortage.

e. Setting of timetable for drafting com=-
mittee report.

f. Other business.

€. Set date of next meeting.

3. Adjournment.

This meeting is open to the public.
Any interested person may aitend, ap-
pear before, or file statements with the
committee—which statements, if in
written form, may be filed before or after
the meeting, or if oral, at the time and
in the manner permitied by the com-
mittee.

KeNNETH F. PLUMSB,
Secretary.

[FR Doc.T4-12600 Filed 6-3-74;8:45 am]

[Dockets Nos, RM74-23, E-8580, E-8550,
et al.]

NEW ENGLAND POWER POOL ET AL.
Notice of Extension of Time

May 21, 1974,

On May 20, 1974, Richmond Power and
Light of the City of Richmond, Indiana
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(Richmond), filed a motion for an ex-
tension of time to and including May 23,
1974, within which to file comments
pursuant to paragraph (A) of the notice
issued April 30, 1974, in the above-desig-
nated madtter.

Upon consideration, notice is hereby
given that the time is extended to and
including May 22, 1974, within which
Richmond may file its comments in the
above-designated matter.

KENNETH F. PLUMB,
Secretary.

[FR Doc. 74-12691 Filed 6-3-74:8:45 am]

{Docket No. CI74-289]
PATRICIA J. MITCHELL

Order Providing for Formal Hearing and
Establishing Procedures

May 24, 1974,

On November 5, 1973, Patricia J.
Mitchell (Applicant) filed in Docket No.
CI174-289 an application pursuant to sec-
tion 7(c) of the Natural Gas Act and
§ 2.70 of the Commission’s general policy
and interpretations thereunder for a
limited-term certificate of public con-
venience and necessity with pre-granted
abandonment authorizing the sale .of
natural gas to Transcontinental Gas Pipe
Line Corporation (Transco) from acre-
age in Live Oak County, Texas. The
Hmited-term certificate application pro-
vides for Applicant to sell to Transco ap-
proximately 30,000 Mcf per month at a
rate of 50.0 cents per Mcf. Applicant re-
quests authorization of the proposed sale
to Transco for a term of 12 months from
the date of delivery. Applicant will com-~
mence deliveries to Transco pursuant to
§ 157.29 of the Commission’s Regulations,
and such sale will not exceed 60 days
from the date of first delivery.

In Order 431, issued April 15, 1971, the
Commission stated, inter alia, that it
would consider limited term certificates
with pre-granted abandonment, if the
pipeline were to demonstrate emergency
need. We note, however that the Com-
mission in a recent order has already
held that an emergency exists on
Transco’s system. See Texaco, Inc., ——
FPC ——, Docket No. CI74-185, issued
November 30, 1973. We therefore con-
clude that there is an emergency on
Transco's system.

The subject application was filed under
Order No. 431' and therefore requires
evidence to be submitted in the hearing
hereinafter ordered by the pipeline (to
the extent not hereinabove found to
exist) (1) that it has an emergency need
for such supply; (2) that it has made
every reasonable effort to fill its storage
field during the storage injection season;
and (3) that, if curtailment is necessary
on its system, it has filed a plan pursuant
to Section 4 of the Natural Gas Act, The
proposed sale represents a sizeable vol-

1 Section 2.70 of the Commission's general
policy and interpretations.
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ume of gas potentially available to the
interstate market and due to the Na-
tion’s present shortfall of natural gas
supplies, it is of critical importance that
emergency supplies of gas be made avail-
able to interstate pipelines that show a
need for such short-term supplies in
order to avoid disruption of service to
their customers. While the need for such
supplies is manifest where the shortfall
of supplies renders service on a pipeline’s
system potentially unreliable, we never-
theless must meet our statutory obliga-
tions and determine whether the pro-
posed rate to be paid for such supply is
required by the public convenience and
necessity criteria of the Act. Atlantic
Refining Company v. Public Service
Commission of New York, 360 U.S. 378
(1960) . We will therefore set this matter
for hearing to establish an evidentiary
record on the issues heretofore discussed.
In that bearing, the record should con-
tain evidence on whether the rate to be
paid is ‘“no higher than necessary to
elicit the supply of gas” into the inter-
state market (Nueces Industrial Gas
Company, 45 FPC 1224, 1227 (1971), and
whether that rate is in line with the
prevailing normal intrastate market (At-
lantic Richfield Company, —— FPC
——, Docket No. CI73-691, order issued
August 30, 1973, and —— FPC y
order granting rehearing issued Oc-
tober 10, 1973) . The normal market price
for this supply cannot be established
merely on the basis of prices agreed to
by affiliates. The price evidence must be
based on arm’s-length negotiations and
competitive bidding through non-affili-
ated entities.

No petitions to intervene have been
filed in this proceeding; however, a letter
in support of the application was filed by
Transco on November 23, 1873, in Dock-
et No. CI74-289.

The Commission finds. (1) Good cause
exists to set for formal hearing the ap-
plication for a limited term certificate
herein.

The Commission orders. (A) The ap-
plication for limited term certificate for
sale of natural gas filed in Docket No.
CI74-289 is hereby set for hearing,

(B) Pursuant to the authority con-
tained in and subject to the authority
conferred upon the Federal Power Com-~
mission by the Natural Gas Act, including
particularly §§7, 15, and 16, and the
Commission’s rules and regulations under
that Act, a public hearing shall be held
commencing June 25, 1974, at 10 a.m.
(e.d.t.) at a hearing room of the Fed-
eral Power Commission, 825 North Capi-
tol Street, NE., Washington, D.C. 20426,
concerning whether the present or future
convenience and necessity requires the
issuance of a limited term certificate for
the sale of natural gas or. the terms pro-
posed in this application and whether
the issuance of said certificate should be
conditioned in any way.

(C) Applicant and all petitioners sup-
porting the application shall, on or be-
fore June 18, 1974, file with the Com-

mission and serve on all parties to this
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proceeding, including Commission Stafr
all testimony to be sponsored in support
of the instant application

(D) A presiding Administrative Layw
Judge to be designated by the Chief Aqd-
ministrative Law Judge for that pur-
pose—See Delegation of Authority, 13
CFR 3.5(d)—shall preside at the hear-
ings in this proceeding and shall prescribe
relevant procedural matters not herein
provided.

By the Commission.”

[SEAL] KennETE F. PLUMB,
Secretary.

[FR Doc.74-12699 Flled 6-3-74;8:46 am |

[Docket No. RI74-238)

SUN OIL CcO.

Order Providing for Hearing on and Sus-
pension of Proposed Change in Rate,
and Allowing Rate Change To Become
Effective Subject To Refund

May 24, 1974,

Respondent has filed a proposed
change in rate and charge for the juris-
dictional sale of natural gas, as set forth
in Appendix A hereof.

The proposed changed rate and charge
may be unjust, unreasonable, unduly dis-
criminatory, or preferential, or other-
wise unlawful.

The Commission finds. It is in the pub-
lic interest and consistent with the Nat-
ural Gas Act that the Commission enter
upon a hearing regarding the lawfulness
of the proposed change, and that the
supplement herein be suspended and its
use be deferred as ordered below.

The Commission orders. (A) Under the
Natural Gas Act, particularly sections 4
and 15, the regulations pertaining thereto
[18 CFR, Chapter I], and the Commis-
sion’s rules of practice and procedure, &
public hearing shall be held concerning
the lawfulness of the proposed change.

(B) Pending hearing and decision
thereon, the rate supplement herein is
suspended and its use deferred until date
shown in the “Date Suspended Until”
column. This supplement shall become
effective, subject to refund, as of the ex-
piration of the suspension period without
any further action by the Respondent or
by the Commission. Respondent shall
comply with the refunding procedure re-
quired by the Natural Gas Act and §1.54.-
102 of the regulations thereunder.

(C) Unless otherwise ordered by the
Commission, neither the suspended sup-
plement, nor the rate schedule sought to
be altered, shall be changed until dis-
position of this proceeding or expiration
of the suspension period, whichever Is
earlier.

By the Commission.

[sEAL] Mary B. Ko,

Acting Secretary.

* Commissioners Brooke, Smith (bofh con-
curring) and Moody (dissenting) submitted
separate statements filed as part of the origi-
nal document,

4, 1974




NOTICES 19813
APPENDIX A
.
Rate in
te %tlrp- a Amo‘unt ﬂDI;“. Eﬂde:nva Da(:]ed Cents per Mol* eﬂ,u-t sub-
Docke Respondent ] - Purchaser and producing area ol ng to suspen: ect to
No.‘ ule ment ennual tendered unless until— Ratein Proposed refund in
No. No. {nercase suspended eflect iner dockets
rate No.
RIé-288.. Bun O €O 174 10 E! Paso Natural Gas Co. (Coy- ...coneeen 4-20-74 5-30-74 L S e SRS e
anosia (Devonian) Fleld, Pecos
County, Tex.) (Permian Basin).
_____ B0 o s aes i I R R S e S Bk e it 0, OB e 20T 5-30-74 Q) 10, 3278 13245
..... P P RS RTERTO RA T ORGRE | Y S SR R RS G Tt 1 R o R e 10-30-74 3245 45,0

*Unless other wise stated, the pressure base is 14.65 Ib/in®a.

1 Contract amendment dated Dec. 20, 1473

¢ Applieable only to production from the J. 0. Neal, No. 4 wel!, pursuant to Sup-

plemeat No. 10.

The proposed rate increase of Sun Oil
Company (Sun) to 45.0 cents per Mcf is
suspended for five months because it
exceeds the applicable area ceiling rate
in the Permian Basin Area.

[FR Doc.74-12602 Piled 6-3-74;8:46 am]

[Docket No. CI74-406]
TEXAS EASTERN EXPLORATION CO.

Order Providing for Hearing, Granting In-
terventions, and Prescribing Procedures
MaAy 24, 1974,

On January 28, 1974, Texas Eastern
Exploration Co. (Exploration Co.), filed
an application for a limited term certif-
icate of public convenience and neces-
sity with pregranted abandonment au-
thorizing a sale of natural gas to Texas
Eastern Transmission Co. (Texas East-
ermn), for a period of twc years from the
date of FPC certification. The acreage
is in the South Thornwell Field, Cam-
eron Parish, Louisiana. The proposed
price for the gas is 50.0 cents per Mecf
subject to upward and downward Btu
adjustment. Exploration Co. has been
selling gas from the acreage covered by
the instant application since October 31,
1973, and claims that their application
should be granted because of a short-
age of firm gas supplies on Texas East-
ern’s system,

We take note that the Commission in
a recent order recognized that an emer-
gency exists on Texas Eastern’s system.
See Ceja Corporation —— FPC —
Docket No, CI74-278 issued on January
16, 1974, We conclude, therefore, that
there is an emergency on Texas Eastern’s
system which would warrant the issu-
ance of a certificate if the price conforms
to the public convenience and necessity.

The subject application was filed un-
der Order No. 431' and therefore re-
Quires evidence to be submitted, in the
ﬁearing hereinafter ordered, by the pipe-
fne (to the extent not hereinabove
ound to exist), (1) that it has an emer-
gency need for such supply; (2) that it
: t:s made every reasonable effort to fill
i storage field during the storage injec-
iscm season; and (3) that, if curtailment

1£:u&cessary on its system, it has filed a
pGa;l Xursuant to section 4 of the Natural
o bct. The proposed sale represents a
abla le volugne of gas potentially avail-

e o the interstate market and due

' Section 2.70 of the Commission’
X on
Policy ang interpretations. reip

colminn.

to the Nation’s present shortfall of nat-
ural gas supplies, it is of critical impor-
tance that emergency supplies of gas be
made available to interstate pipelines
that show a need for such short-term
supplies in order to avoid disruption of
service to their customers. While the
need for such supplies is manifest where
the shorifall of supplies renders service
on a pipeline’s system potentially unre-
liable, we nevertheless must meet our
statutory obligations and determine
whether the proposed rate to be paid for
such supply is required by the public con-
venience and necessity criteria of the
Act, Atlantic Refining Company v. Pub-
lic Service Commission of New York, 360
U.S. 378 (1960). We will therefore set
this matter for hearing to establish an
evidentiary record on the issues hereto-
fore discussed. In that hearing, the rec-
ord should contain evidence on whether
the rate to be paid is “no higher than
necessary to elicit the supply of gas"
into the interstate market [Nueces In-
dustrial Gas Company, 45 FPC 1224, 1227
(1971) 1, and whether that rate is in line
with the prevailing normal intrastate
market (Atlantic Richfield Company,
—— FPC ——, Docket No. CI73-691, or-
der issued October 10, 1973). The normal
market price for this supply cannot be
established merely on the basis of prices
agreed to by affiliates. The price evidence
must be based on arms-length negotia-
tions and competitive bidding through
non-affiliated entities.

On February 28, 1974, Texas Eastern
filed a petition to intervene, alleging that
it should be granted intervenor status by
virtue of the fact that they are the pur-
chaser of the gas herein involved.

Also on the same date, Philadelphia
Gas Works (Philadelphia) submitted &
petition to intervene, claiming the req-
uisite interest in the proceeding because
it purchases quantities of gas from Texas
Eastern.

Both petitions to intervene, timely
filed, will be granted as participation by
both parties may be in the public inter-
est and no other party to the proceeding
can adequately represent their interest,

The Commission finds. (1) Good cause
exists for setting for immediate formal
hearing the issues involved in the afore-
mentioned pleadings and for establish-
ing the procedures for that hearing all
as hereinafter ordered.

(2) The participation of Texas Eastern
and Philadelphia may be in the public
interest.
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3 Subject to Btu adjustment,
« Accepted 30 days afler fiing as shown In the “Effective Date Unless Suspended™

The Commission orders. (A) Pursuant
to the authority of the Natural Gas Act,
particularly §§7 and 15 thereof, the
Commission rules of practice and proce-
dure, and the Regulations under the Nat-
ural Gas Act (18 CFR, Chapter 1), a
public hearing shall be held commencing
July 2, 1974, at 10 a.m. (e.d.t.) in a hear-
ing room of the Federal Power Commis-
sion, 825 North Capital Street, NE.,
Washington, D.C. 20426 concerning the
propriety of issuing a certificate of pub-
lic convenience and necessity to the ap-
plicant for the limited term sale of nat-
ural gas as requested in its application
flled herein on January 28, 1974.

(B) On or before June 18, 1974, appli-
cant and any supporting party shall file
and serve its testimony and exhibits com~
prising its case-in-chief in support of its
application upon all parties to this pro~
ceeding including Commission Staff.

(C) An Administrative Law Judge to be
designated by the Chief Administrative
Law Judge for that purpose, [see Dele-
gation of Authority, 18 CFR, 3.5(d)]
shall preside at the hearings in this pro-
ceeding and shall prescribe relevant pro-
cedural matters not herein provided.

(D) The petitioners hereinabove set
forth are permitted to intervene in this
proceeding subject to the Rules and Reg-
ulations of the Commission; Provided,
however, that participation of such in-
tervenors shall be limited to matters af-
fecting asserted rights and interests spe-
cifically set forth in the petition to inter-
vene; and, Provided, further, that the
admission of said intervenors shall not be
construed as recognition by the Commis-
sion that it might be aggrieved because
of any order of the Commission enfered
in this proceeding.

By the Commission,*

[sEAL] KENNETH F. PLUMSB,
Secretary.

[FR Doc.74-12696 Filed 6-3-74;8:45 am]

[Docket No. CIT74-256]
TEXAS EASTERN EXPLORATION CO.

Order Providing for Hearing, Granting In-
terventions, and Prescribing Procedures
May 24, 1974.

On October 17, 1973, Texas Eastern

Exploration Company (Exploration Co.),

* Commissioners Brooke, Smith (both con-
curring) and Moody (dissenting) submitted
separate statements filed as part of the origl-
nal document,

4, 1974
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filed an application for a limited term
certificate of public convenience and
necessity with pregranted abandonment
authorizing a sale of natural gas to Texas
Eastern Transmission Company (Texas
Eastern), for a period of one year from
the date of certification of the sale. The
acreage is in the Hospital Bayou Field,
Lafourche Parish, South Louisiana. The
proposed price for the gas is 50.0 cents
per Mcf subject to upward and down-
ward Btu adjustment. Exploration Co.
has been selling gas to Texas Eastern
on an emergency basis from the acre-
age covered by the instant application
sinee September 28, 1973, and claims that
their application should be granted be-
cause of a shortage of firm gas supplies
on Texas Eastern’s system.

We take further note that the Com-
mission in a recent order recognized
that an emergency exists on Texas East~
ern’s System. See Ceja Corporation, ____
FPC ____, Docket No. CI74-278, issued on
January 16, 1974. We conclude, therefore,
that there is an emergency on Texas
Eastern’s System which would warrant
the issuance of certificates if the price
conforms to the public convenience and
necessity.

The subject application was filed
under Order No. 431* and therefore re-
quires evidence to be submitted in the
hearing hereinafter ordered by the pipe-
line (to the extent not hereinabove found
to exist) (1) that it has an emergency
need for such supply; (2) that it has
made every reasonable effort to fill its
storage field during the storage injec-
tion season; and (3) that, if curtailment
is necessary on its system, it has filed a
plan pursuant to Section 4 of the Nat-
ural Gas Act. The proposed sale repre-
sents a sizeable volume of gas potentially
available to the interstate market and
due to the Nation's present shortfall of
natural gas supplies, it is of critical im-
portance that emergency supplies of gas
be made available to interstate pipelines
that show a need for such short-term
supplies in order to avoid disruption of
service to their customers. While the
need for such supplies is manifest where

the shortfall of supplies renders service -

on a pipeline’s system potentially unre-
liable, we nevertheless must meet our
statutory obligations and determine
whether the proposed rate to be paid
for such supply is required by the pub-
lic convenience and necessity criteria of
the Act, Atlantic Refining Company v.
Publie Service Commission of New York,
360 U.S. 378 (1960). We will therefore
set this matter for hearing to establish
an evidentiary record on the issues here-
tofore discussed. In that hearing, the
record should contain evidence on
whether the rate to be paid is “no
higher than necessary to elicit the sup-
ply of gas” into the interstate market,
[Nueces Industrial Gas Company, 45
FPC 1224, 1227 (1971)1, and whether
that rate is in line with the prevailing
normal intrastate market, CAtlantic

8ection 2.70 of the Commission’s general
policy and interpretations.
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Richfield Company, FRGS S
Docket No. CI73-691, order issued Au-
gust 30, 1973 FPC ..., order
granting rehearing issued October 10,
1973) . The normal market price for this
supply cannot be established merely on
the basis of prices agreed to by affiliates.
The price evidence must be based on
arm’s-length negotiations and competi-
tive bidding through non-affiliated
entities.

A timely petition to Intervene was ten-
dered by Algonquin Gas Transmission
Company (Algonquin), on November 7,
1973, alleging that Algonquin should be
granted intervenor status by virtue of
the fact that their natural gas supplies
are obtained solely from Texas Eastern,
who is the proposed purchaser of the
gas supply involved here.

A late petition to intervene was re-
ceived November 12, 1973, from Texas
Eastern, which claimed sufficient interest
in the proceeding as buyer of the gas.

Beth petitions to intervene will be
granted since participation of both
parties may be in the public interest and
no other party to the proceeding could
adequately represent their respective
interests.

The Commission finds. (1) Good cause
exists for setting for immediate formal
hearing the issues involved in the afore-
mentioned pleadings and for establish-
ing the procedures for that hearing all
as hereinafter ordered.

(2) The participation of Texas East~
ern and Algonquin may be in the public
interest.

The Commission orders. (A) Pursuant
to the authority of the Natural Gas Act,
particularly §87 and 15 thereof, the
Commission rules of practice and pro-
cedure, and the Regulations under the
Natural Gas Act (18 CFR, Chapter 1) a
public hearing shall be held commeneing
June 27, 1974, at 10 am. (EDT) in a
hearing room of the Federal Power Com-
mission, 825 North Capitol Street, NE.,
‘Washington, D.C. 20426 concerning the
propriety of issuing a certificate of pub-
lic convenience and necessity to the ap-
plicant for the limited term sale of nat-
ural gas as requested in its application

_filed herein on October 17, 1973.

(B) On or hefore June 13, 1974, appli-
cant shall file and serve its testimony
and exhibits comprising its case-in-chief
in support of its application upon all
parties to this proceeding including Com-~
mission staff.

(C) An Administrative Law Judge to
be designated by the Chief Administra-
tive Law Judge for that purpose, [see
Delegation of Authority, (18 CFR, 3.5
(d)) ] shall preside at the hearings in
this proceeding and shall preseribe rele~
vant procedural matters not herein
provided.

(D) The petitioners hereinabove set
forth are permitted to intervene in this
proceeding subject to the Rules and Reg-
ulations of the Commission; Provided,
however, that the participation of such
intervenors shall be limited to matters
affecting asserted rights and interests
specifically set forth in the petition to

intervene; and Provided, further, that
the admission of said intervenor shaj
not be eonstrued as recognition by the
Commission that it might be aggrieveq
because of any order of the Commission
entered in this proceeding.

By the Commission.*

[sEAL] KENNETH F. Prums,
Secretary,

[FR Doc.74-12700 Filed 6-3-74;8:45 am)|

FEDERAL RESERVE SYSTEM
FIDELITY UNION BANCORPORATION
Order Approving Acquisition of Bank
Fidelity Union Bancorporation, New-

ark, New Jersey, a bank holding company
within the meaning of the Bank Holding
Company Act, has applied for the Board's
approval under section 3(a)(3) of the
Act (12 USC 1842(a) (3)) to acquire all
of the voting shares of Colonial First
National Bank, Red Bank, New Jersey
(“Bank™). 4

Notice of the application, affording
opportunity for interested persons to
submit comments and views, has been
given in accordance with section 3(b) of
the Act. The time for filing comments
and views has expired, and the Board
has considered the application and all
comments received in light of the factors
set forth in section 3(ec) of the Act (12
USC 1842(e) ).

Applicant, the fourth largest bank
holding company and banking organiza-
tion in New Jersey, controls four banks
with aggregate deposits of approximately
$916 million, representing 4.8 percent of
the total deposits in commereial banks in
the State.!! Acquisition of Bank would
increase applicant’s share of State de-
posits by 1.5 percentage points to a total
of 6.3 percent, but would not alter appli-
cant's ranking among the State’s other
banking organizations. The four largest
multibank holding companies in New
Jersey control 26.5 percent of total com-
mercial bank deposits in the State while
the remaining five multibank holding
companies control 13.5 percent of such
deposits. The lead banks in these institu-
tions compete with substantially larger
banks located in New York and Philadel
phia for commercial business and for
personal accounts of a large number of
persons who work in one area and live i
another.*

Bank holds aggregate deposits of ap-
proximately $294 million and operates &
total of 18 banking offices, 16 of which
are located in Monmouth County and 2
of which are located in Mercer County.

* Commissioners Brooke, Smith (both con=
eurring) and Moody (dissenting) submitied
separate statements filed as part of the
original document.

* Unless otherwise noted, all banking datd
are as of June 30, 1973, and reflect bank
holding company formations and acqulisitions
approved through March 30, 1974.

2See Board's Order of April 7, 1972, 8P~
proving application of Midlantic Banks, Inc.-.
Newark, New Jersey, to acquire Citizens Ngs
tional Bank, Englewood, New Jersey.
Federal Reserve Bulletin 476 (1972).

4, 1974
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The relevant geographic markets for
analysis of the competitive effects of the
proposed acquisition are the Asbury Park
and Freehold banking markets. In the
Asbury Park market, Bank is the third
jargest of 12 banking organizations and
holds deposits of approximately $170
million, representing 19 percent of the
market deposits. In the Freehold mar-
ket, Bank is the second largest of seven
panking organizations and holds deposits
of approximately $60 million, represent-
ing about 40 percent of market deposits.
Applicant does not have a subsidiary
pank located in either of the relevant
markets. Applicant’s banking subridiary
closest to Bank (National Bank of New
Jersey) has an office situated less than
g miles away from an office of Bank.
However, neither of these institutions de~
rive an appreciable amount of deposits
or loans from the service area of the
other, nor do any of Applicant’s other
subsidiaries compete with Bank to any
significant extent. As a result, there ap-
pears to be no meaningful competition
existing between Applicant and Bank.
Accordingly, the Board concludes that
the proposed transaction would not have
a significantly adverse effect on existing
competition.

Although aprlicant is not presently
represented in the area served by Bank,
it appears to have the financial and
managerial resources to establish branch
offices in Monmouth County. However,
many of the communities that are now
open to branching or that will soon be
open to branching (due to changes in
the State branching and protection stat-
utes) have population and deposits per
banking office ratios below the State
average, or the communities are not cen-
trally located in the county so as to serve
as a desirable location for a bank office.
Furthermore, there has been significant
branching activity by the existing banks
In Monmouth County, with the result
that many of the attractive sites for
branch offices have been preempted.
Thus, it appears unlikely that Applicant
Will enter the relesvant markets by de
novo branching, With respect to foothold
entry into the markets, it appears that
Applicant would be unable to enter Mon-
mouth County through such means be-
cause of the unavailability of an appro-
priate entry vehicle. Most banks in either
market are larger than Bank, or already
subgidlarles of other bank holding com-
Panies, or newly chartered banks with
charters prohibiting merger or acquisi-
tion by a bank holding company for the
first five years; the remaining two banks
haye Specifically rejected proposed affili-
ation with Applicant. Therefore, the
S;Jard concludes that consummation of

€ Proposed transaction would not have
——

thleThe Asbury market is approximated by
mou:astem and coastal portions of Mon-
it h County, not extending beyond 10
pmxslmlnland. The Freehold market i3 ap-
D ated by six communiti~s and part of

venth In central Monmouth County. The

deposit data for
June 30, 1912 thesé markets is as of
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significantly adverse effect on potential
competition with the relevant markets,

Consideration relating to the financial
and managerial resources and future
prospects of applicant, its subsidiaries,

and Bank are regarded as satisfactory -

and consistent with approval of the
application.

Applicant proposes to introduce new
services and improve certain services
presently offered by Bank. These services
would include: introducing no-charge
checking (with a minimum balance)
with overdraft privileges and bank credit
card services; providing the maximum
interest rates allowable on regular sav-
ings accounts, maximum interest rates
on 4-year savings certificates and lower
rates on auto and other consumer loans.
Affiliation with Applicant should also
enhance Bank’s capability to provide
construction financing, large commer-
cial loans, farm lending, computer serv-
ices, and international and trust sery-
ices. These considerations relating to the
convenience and needs of the commu-
nities to be served lend weight toward
approval, It is the Board’s judgment that
consummation of the proposal would be
in the public interest, and that the ap-
plication should be approved.

On the basis of the record,* the appli-
cation is approved for the reasons sum-
marized above. The transaction shall not
be made (a) before the thirtieth calen-
dar day following the date of this Order
or (b) later than three months after the
date of this order, unless such period is
extended for good cause by the Board, or
by the Federal Reserve Bank of New
York pursuant to delegated authority.

By order of the Board of Governors,*
effective May 24, 1974.
[SEAL] CHESTER B. FELDBERG,
Secretary of the Board.
[FR D0¢.74-12715 Filed 6-3-74:8:45 am|

-GENERAL FINANCIAL SYSTEMS, INC.
Order Denying Acquisition of Bank

General Financial Systems, Inec., Riv-
fera Beach, Florida, a bank holding com~-
pany within the meaning of the Bank
Holding Company Act, has applied for
the Board’s approval under section 3(a)
(3) of the Act (12 USC 1842(a) (3)) to
acquire 55 percent or more of the voting
shares of Jupiter National Bank, Jupiter,
Florida (“Bank’), a proposed new bank.

Notice of the application, affording op-
portunity for interested persons to sub-
mit comments and views, has been given

in accordance with §3(b) of the Act.

« Dissenting Statement of Governors Brim-
mer and Bucher filed as part of the original
document. Coples available upon request to
the Board of Governors of the Federal Re-
serve System, Washington, D.C. 20551, or to
the Federal Reserve Bank of New York,

sVoting for this action: Vice Chalrman
Mitchell and Governors Sheehan, Holland,
and Walllch., Voting against this action:
Governors Brimmer and Bucher. Absent and
not voting: Chairman Burns,
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The time for filing comments and views
has expired, and the application and all
comments received have been considered
in light of the factors set forth in section
3(c) of the Act (12 USC 1842(¢) ).

Applicant controls three banks with
aggregate deposits of $189.5 million, rep-
resenting approximately 1 percent of
total deposits in comjynercial banks in
Florida.' In addition, Applicant owns be-
tween 15 percent and 24.9 percent of
each of six other banks (“affiliated
banks™), with aggregate deposits of ap-
proximately $70.8 million, including two
banks which are located in the West
Palm Beach County banking market.
Through its subsidiary and affiliated
banks, Applicant holds approximately 19
percent of the total deposits in commer-
cial banks in the West Palm Beach
County banking market® and ranks
thereby as the largest banking organiza-
tion in the market. In the northernmost
part of the market, which includes the
Jupiter area, Applicant’s position ap-
pears to be substantial.

Bank would be located in Jupiter in the
West Palm Beach County banking mar-
ket, where applicant is presently repre-
sented by three subsidiary banks and
two affiliated banks. Applicant’s closest
banking subsidiary is located 1.7 miles
north of the proposed site of Bank and
one of applicant’s affiliated banks is lo-
cated about six miles south of the pro-
posed site of Bank. There are no banks
located in the area between these two
banks and the proposed site of Bank,
and residents of Jupiter must pass by one
of Applicant's banks in order to reach
the nearest unaffiliated competing bank.
Moreover, the service area of Bank would
completely overlap the service areas of
these other two banks, and applicant's
banks would be the most convenient
source of banking services to area resi-
dents. Since this acquisition involves the
establishment of a proposed new bank,
no existing competition would be elimi-
nated and no immediate increase in con-
cenfration of banking resources would
result in any relevant area. However, as
the proposal appears to preempt a loca-
tion which would be attractive to com-
peting banking organizations not repre-
sented in the area, approval of the appli-
cation would foreclose the probable
development of competition in the future
and would entrench applicant’s already
significant competitive position in the
area. By preempting Bank’s site, the pro-
posal would eliminate the likelihood that
another banking organization would es-
tablish a de novo bank in the Jupiter
area, which would serve to increase com-
petition by introducing an alternative
source of banking services to Applicant’s
subsidiary and affiliated banks now in
the area. Such an alternative would also

1 Banking data are as of June 30, 1973, ad-
justed to reflect holding company acqulsi-
tions and formations approved by the Board
through March 31, 1974,

2 Approximated by the upper two-thirds of
Palm Beach County,
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have the salutary competitive effect of
preserving the possibility of the area’s
banking resources becoming less con-
centrated.

The U.S. Supreme Court, in another
context, has noted that “if concentration
is already great, the importance of . . .
preserving the possibility of eventual de-
concentration is correspondingly great.” *

This principle is particularly relevant
when considering the possible deconcen-
tration of an area such as Jupiter. Given
the present competitive structure in the
Jupiter area, the effect of the elimina~
tion of the possibility of deconcentration
as a result of applicant’s de novo entry
may be te substantially lessen competi-
tion. The Board has previously denied
applications in which a bank holding
company sought to acquire a de novo
bank where the bank holding company
was already the dominant banking or-
ganization in the area of the proposed
new bank.* Even in a case where a real
need for a new bank has been clearly
demonstrated,” the Board has taken such
action. In one such case, the Board
noted:

Determination of the competitive effects
of a proposed holding company acquisition,
whether the proposal is one to acquire an
existing bank or a new bank to be organized
under the holding company's direction,
turns on the issue of whether consummation
of the proposal will result In a substantially
less competitive banking market than Is
likely to exist or develop in the event that
the proposal Is not consummated. In the
present case, consummation of the proposal
would result in expansion of the dominant

organization In Milwaukee County
and would tend to preclude entry which could
lessen the ex*ent of Applicant’s dominance
in the county, and provide competition to
offices of Appillcant’s present subsidiaries
which serve the immediate area.®

In the instant case, the record discloses
that another banking organization has
applied for a bank charter in the Jupiter
area. It appears that Jupiter is a grow-
ing area with favorable prospects for
the future. However, as of June 1972,
there were more banking offices per
capita in the area than on a Statewide
basis and, through the addition of Bank,
the population per banking office ratio
would be decreased further. In light of
those characteristics, it is noted that
entry into a commercial banking market
is somewheat restricted, and chartering
authorities in acting upon an application
for a new bank charter consider whether
there are sufficient banking alternatives
for area residents. Thus, approval of the
proposal herein would necessarily tend to
perpetuate applicant’s dominance in the
Jupiter area and may present significant

2 United States v. Philadelphia National
Bank, 374, U'S. 321, 365, n. 42 (1963).

* Application of First at Orlando Corpora-
tion, Orlando, Florida, to acquire Citrus First
National Bank of Leesburgh, Florida (1973
Federal Reserve Bulletin 302).

* Application of First Wisconsin Bankshares
Corporation to acquire shares of proposed
First Wisconsin National Bank of Greenfield
(54 Federal Reserve Bulletin 1024 (1968)).

“Id. at 1026-1027.
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obstacles to the entry into the area by
an alternative banking organization. On
the basis of the record, it appears prob-
able that consummation of Applicant's
proposal would result in a substantially
less competitive and significantly more
concentrated banking market in the
Jupiter area than would likely develop if
the proposal were not consummated. Ae-
cordingly, the Board is precluded from
approving the application unless such
anticompetitive effects are clearly out-
weighed in the public interest by the pro-
posal’s effect in meeting the convenience
and needs of the community to be served.

The financial and managerial resources
and future prospects of applicant and its

. subsidiary banks appear generally satis-

factory in view of Applicant’s commit-
ment to inject additional equity capital
into its three subsidiary banks. Bank, as
a proposed new bank, has no financial or
operating history; however, its prospects
as a subsidiary of applicant appear fa-
vorable. Therefore, considerations relat-
ing to the banking factors are consistent
with approval of the application. While
there is no evidence in the record to indi-
cate that the major banking needs of the
community are not being adequately
served, Bank would provide an additional
source of full banking services. However,
such benefits would be similarly derived
from another organization establishing
a new bank in the area, and the Board
does not regard this slight increase in
convenience flowing from Applicant’s
proposal as outweighing the adverse
competitive effects inherent in the pro-
posed transaction.

On the basis of all relevant facts in
the record,” and in light of the factors set
forth in section 3(c) of the Act, it is the
Board’s judgment that the proposed ac-
quisition would have adverse effects on
competition, without any significant off-
setting benefits under considerations re-
lating to the banking factors or the con-
venience and needs of the communities
to be served. Accordingly, th2 Board con-
cludes that consummation of the pro-
posal would not be in the public interest
and that the application should be, and
the application is hereby denied.

By order of the Board of Governors,®
effective May 24, 1974.

[sEAL] CHESTER B. FELDBERG,
Secretary of the Board.

[FR Doe.74-12714 Flled 6-3-74;8:45 am)

MIDATLANTIC BANKS, INC.
Order Approving Acquisition of Bank

Midatlantic Banks, Inc., Newark, New
Jersey, a bank holding company within

*Dissenting Statement of Governors
Bucher and Wallich filed as part of the origi-
nal document. Copies avallable upon re-
quest to the Board of Governors of the Fed-
eral Reserve System, Washington, D.C. 20551,
or to the Federal Reserve Bank of Atlanta.

8 Voting for this action: Vice Chairman
Mitchell and Governors Brimmer, Sheehan,
and Holland, Voting against this action: Gov-
ernors Bucher and Wallich. Absent and not
voting: Chalrman Burns.

the meaning of the Bank Holding
Company Act, has applied for ap.
proval of the Board of Governorg
of the Federal Reserve System, under
section 3(a)(3) of the Act (12 Usc
1842(a) (3) ), to acquire 100 percent of
the voting shares (less directors’ qualify-
ing shares) of the successor by merger
to The First National Bank of Cranbury,
Cranbury, New Jersey (“Bank”). The
bank into which Bank is to be merged
has no significance except as a means to
facilitate the acquisition of the voting
shares of Bank. Accordingly, the pro-
posed acquisition of shares of the suc-
cessor organization is treated herein as
the proposed acquisition of the shares
of Bank.

Notice of the application, affording op-
portunity for interested persons to sub-
mit comments and views, has been given
in accordance with section 3(b) of the
Act. The time for filing comments and
views has expired, and none has been
timely received. The application has been
considered in light of the factors set forth
in section 3(c) of the Act (12 USC
1842(c) ).

Applicant, the second largest banking
organization in New Jersey, controls
eight banks with aggregate deposits of
$1.3 billion, which represents ap-
proximately 7 percent of total deposits
in commereial banks in the State.' Ac-
quisition of Bank (deposits of $40.8 mil-
lion) would not significantly inerease de-
posit concentration or Applicant’s share
of total commercial bank deposits in New
Jersey and its rank among banking or-
ganizations in the State would be un-
changed.

Bank has three offices located in the
New Brunswick and Trenton markets.
Bank controls 0.3 percent of deposits and
is the smallest of nineteen banks operat-
ing in the New Brunswick market® A
subsidiary of Applicant ranks tenth in
the New Brunswick market with 4.4 per-
cent of the market's deposits; the nearest
offices of the two banks are 14.5 miles
apart. Upon consummation of the pro-
posal, Applicant would still rank tenth
with 4.7 percent of total deposits. Pres-
ently, the four largest banks in the New
Brunswick market control 46.1 percent of
market deposits. Also, if the proposal
were approved, home office protection
would be eliminated from Cranbury as
of January 1, 19752 :

Bank controls 2.4 percent of deposits
and is the ninth largest of thirty banks

1 Banking data are as of December 31, 1973,
adjusted to refiect holding company acquisi-
tions and formations approved through
March 31, 1974.

2The New Brunswick market includes all
of Middlesex County except the communities
of Cranbury, Dunellen, Middlesex, Piscata=
way, Plainsboro, and Plainfield, and also -
cludes East Millstone, Franklin and Millstone
in Somerset County.

* Commencing January 1, 1975, branch ofice
protection will be completely eltminated B
New Jersey. Concurrently, the principal of-
fice of each State bank and Natlonal bank
that is a subsidiary of a multi-bank holdiig
company Is to be considered a branch officd
under the State’s branching law. Accordingly,
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ating in the Trenton market.* Pres-
oy, fhe four largest banks in tne
Trenton market control 57.2 percent of
the market deposits. Applicant is not
presently represented in the Trenton
market, but an application to open a
pranch there has recently been approved.

There is no substantial existing com-
petition between any of applicant's
hanking subsidiaries and Bank. While
oth applicant’s New Brunswick subsidi-
ary and Bank have applied to open addi-
tional offices in the New Brumswick
market, there is no reasonable likelihood
of substantial future competition devel-
oping between any of applicant’s banking
subsidiaries and Bank due to the large
number of competitors in the markets
and the combined small share of deposits
held by applicant’s subsidiary and Bank
in the New Brunswick market. Accord-
ingly, it is concluded that consummation
of the proposed acquisition would not
have any significant adverse effect on ex-
isting or potential competition in any
relevant area.

The financial and managerial re-
sources and future prospects of Appli-
cant, its subsidiary banks, and Bank
are regarded as satisfactory, particular-
Iy in view of Applicant’s commitment to
add capital to its subsidiary banks. This
latter factor weighs in support of ap-
proval of the applcation. Considerations
relating to the convenience and needs of
the communities to be served lend suffi-
cient weight to warrant approval of the
application.

It Is the judgment of the Federal Re-
serve Bank of New York that the pro-
posed acquisition would be in the public
interest and the application should be
approved. :

On the basis of the record, the appli-
cation is approved for the reasons sum-
marized above. The transactions shall
not be made (a) before the thirtieth cal-
endar day following the effective date of
this Order or (b) later than three months
after that date, unless such period is ex-
tended for good cause by the Board, or
by the Federal Reserve Bank of New
York pursuant to delegated authority.

By order of the Federal Reserve Bank
of New York, acting for the Board of
Governors of the Federal Reserve Sys-
tem pursuant to delegated authority, ef-
fective May 20, 1974.

[sEAL] Frep W. Pmerrr, Jr.,
Vice President,
Federal Reserve Bank of New York.

May 20, 1974.
[FR Doc.74-12716 Piled 6-3-74;8:45 am]

”\

om‘he proposal were consummated, the main
;s ¢ of The First National Bank of Cran-
u:“’} would be considered a branch office 8s
bauxmum 1, 1975, Inasmuch as no other
v Is presently headquartered In Cran-
n:gd'l‘ownsmp. protection would be elimi~

‘Thén the municipality at that time.

G 'xl‘reut.on market Includes Mercer
do BVOD us communities located in Hunter-
i merset, Middlesex (including Cran-
mge). Monmouth and Burlington Counties
vmx&w Jersey and Bucks County in Pennsyl-
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GENERAL SERVICES
ADMINISTRATION

[Federal Property Management Regs.;.
Temporary Reg. F-222]

SECRETARY OF DEFENSE
Delegation of Authority

1. Purpose. This regulation delegates
authority to the Secretary of Defense to
represent the consumer interests of the
executive agencies of the Federal Gov-
ernment in a gas rate proceeding.

2. Effective date. This regulation is ef-
fective March 11, 1974.

3. Delegation. a. Pursuant to the au-
thority vested in me by the Federal
Property and Administrative Services Act
of 1949, 63 Stat. 377, as amended, par-
ticularly sections 201(a) (4) and 205(d)
(40 USC 481(a) (4) and 486(d)), au-
thority is delegated to the Secretary of
Defense to represent the consumer inter-
ests of the executive agencies of the Fed-
eral Government before the California
Public Utilities Commission in a proceed-
ing inyolving the Pacific Gas and Elec-
tric Company gas rate increase applica~
tions (Nos. 54616, 54617, and 54618).

b. The Secretary of Defense may re-
delegate this authority to any officer, of-
ficial, or employee of the Department of
Defense.

¢. This authority shall be exercised in
accordance with the policies, procedures,
and controls prescribed by the General
Services Administration, and, further,
shall be exercised in cooperation with the
responsible officers, officials, and employ-
ees thereof.

ARTHUR F. SaAMPSON,
Administrator of General Service,

May 23, 1974,
[FR Doc.74-12706 Filed 6-8-74;8:45 am]

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[Notice 74-83]

ESTABLISHMENT OF ADVISORY
SUBCOMMITTEE

Notice of Determination

Pursuant to section 9(a)(2) of the
Federa. Advisory Committee Act (Pub. L.
92-463), the Administrator of NASA has
determined that the establishment of the
following advisory subcommittee is in the
public interest in connection with the
performance of duties imposed upon
NASA by law:

Ad Hoc Advisory Subcommittee for Evalua-
tion of Advanced Applications Flight Ex-
periment (AAFE) Proposals

The functions of this Subcommiftee
will be the review and evaluation of
AAFE proposals., The reason for estab-
lishing this Subcommittee is to obtain
advice for NASA as to the scientific and
technical merit of the proposed research.

The Space Science and Applications
Steering Committee, under which the
Subcommittee will operate, is a NASA
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internal committée, composed wholly of
government employees.

Boyp C. Myers II,
Assistant Associate Administra-
tor for Organization and
Management, National Aero~
nautics and Space Adminis-
tration.

May 30, 1974
[FR Doc.74-12724 Filed 6-3-74;8:45 am]

OFFICE OF MANAGEMENT AND
BUDGET

AMERICAN STATISTICAL ASSOCIATION
ADVISORY COMMITTEE ON STATISTI-
CAL POLICY

Notice of Public Meeting

Pursuant to Public Law 92-463, notice
is hereby given of a meeting of the Amer-
ican Statistical Association Advisory
Committee on Statistical Policy to be
held in Room 5104, New Executive Office
Building, 726 Jackson Place NW., Wash-
ington, D.C,, on Friday, June 7, 1974, at
9:30 am.

The purpose of the meeting is to ob-
tain advice associated with the respon-
sibilities of the Statistical Policy Division
of the Office of Management and Budget.
The meeting will be open to public ob-
servation and participation.

VeELMA N. BALDWIN,
Assistant to the Director
for Administration.

[FR Doc.74-12850 Filed 6-3-74;8:45 am]

CLEARANCE OF REPORTS
List of Requests

The following is a list of requests for
clearance of reports intended for use in
collecting information from the public
received by the Office of Management
and Budget on May 29, 1974 (44 US.C.
3509) . The purpose of publishing this list
in the FEpERAL REGISTER is to inform the
public. -

The list includes the title of each re-
quest received; the name of the agency
sponsoring the proposed collection of in~
formation; the agency form number, if
applicable; the frequency with which the
information is proposed to be collected;
the name of the reviewer or reviewing di-
vision within OMB, and an indication of
who will be the respondents to the pro-
posed collection.

The symbol (x) identifies proposals
which appear to raise no significant
issues, and are to be approved after brief
notice through this release.

Further information abouf the items
on this Daily List may be obtained from
the Clearance Office, Office of Manage~
ment and Budget Washington, D.C. 20603
(202-395-4529) .

New Forms

DEPARTMENT OF HEALTH, EDUCATION, AND
WELFARE
Office of Education, Application for Federal

Assistance (Nonconstruction Programs),
Instructions for Migratory Programs, ESEA,
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Form OE 362, Annual, Caywood/Lowry,
SEA's and LEA’'s.

Instructions for Financial Status Report for
Adult Education State Programs—FY 1973
Carry-over Funds and FY 1974 Funds,
Form oe 365, Annual, Caywood/Lowry,
State agencies providing Adult Basic Edu-
cation. :

Instructions for Annual Adult Education
Performance Report, Form OE 365-1, An-~
nual Caywood/Lowry 56 State agencies,

National Assessment of Educational Progress,
Form OE 2371, Single time, Planchon, Stu-
dent and adults (26-35).

DEPARTMENT OF THE INTERIOR

National Park Service, Mandatory (Wilder-
ness Use) Permit Systems—Who Doesn’t
Comply and Why? Form ...., Single time,
Planchon, Baek country users in No, Cas-
cades Nat. Parks,

National Park Service, Backcountry Use Sur-

vey, Form _.__, Occasional, Planchon, In-
dividuals.
Grand Canyon User Survey, Form ..., Sin-

gle time, Planchon, Individuals traversing
Colorado River, thru G.C.

Roadside Questionnaires— Great Smoky
Mountains, National Park Visitor Survey,
Form ...., Single time, Planchon, Indi-
viduals,

DEPARTMENT OF TRANSPORTATION

FPederal Aviation Administration, Medical Ex-
emption Petition (Operational Question-
naire), Form FAA 8500-20, Occasional,
Sheftel, Airmen.

National Highway Traffic Safety Adminis-
tration, Driving Exposure Survey Question-
naire, Form ..__._, Single "time, Collins,
Owners of N.C. registered motor vehicles.

Departmental, Press Service Postal Reply

Card, Form ...., Occasional, Sheftel,
Weekly newspapers in U.8.
REVISIONS
DEPARTMENT OF HEALTH, EDUCATION, AND
WELFARE

Office of Education, Application for Basic In-
stitutional Development Program, Title
III, HEA of 1965, Form OE 1049, Annual,
Lowry, Institutions of higher education.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration, Aircraft
Registration Eligibility, Identification, and
Activity Report, Form AC 8050-78, An-
nual, Sheftel, Aircraft owners.

EXTENSIONS
DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service, Application
for License (Poultry Product Inspector-
Grader), Form PY 157, Occaslonal, Evinger,
Employees of poultry processors,

DEPARTMENT OF AGRICULTURE

Agricultural Stabilization and Conservation
Service Regulations — Determinations of
Wage Rates—Sugar beets and Sugarcane,
Form ...., Occasional, Evinger, Sugar beet
and sugarcane producers.

User Survey Card, Form ASCS 647, Occa-
slonal, Evinger, Individuals,

Request for Agreement, Form ASCS 649,
Annual, Evinger, Farms.

Public Access Agreement, Forma ASCS 646,
Annual, Evinger, Farms.

Economlic Research Service, Egg and Poultry
Prices, FOB City to Retall SBtores, Wash-
ington, D.C., Form ...., Monthly, Lowry,
Poultry and Egg dealers and retall stores,

NOTICES

Statistical Reporting Service, Poullry
Slaughter and Processing Report (Non-
Federally Inspected Plants), Form .___,
Anual, Evinger, Poultry slaughter plants,

GENERAL SERVICES ADMINISTRATION

Financial Status Report, Form ...., Ocea-
sional, Caywood, State and local govern-
ments.

Request for Advance or Reimbursement,
Form Occasional, Caywood, State
and local governments.

Report of Federal Cash Transactions, Form
----, Occasional, Caywood, State and local

governments.
Application for Federal Assistance (Construc-
tion), Form .__., Oceasional, Caywood,

State and local governments.

Application for Federal Assistance (Short
Form), Form ...., Occasional, Caywood,
State and local governments.

Application for Federal Assistance (Noncon-
struction), Form ...., Occasional, Cay-
wood, State and local governments.

GENERAL SERVICES ADMINISTRATION

Preapplication for Federal Assistance
Form ...., Occasional, Caywood, State and
Jocal governments.

Outlay Report and Request for Reimburse-
ment for Construction Programs, Form
--=-; Occasional, Caywood, State and local
governments.

PrILLip D. LARSEN,
Budget and Management Officer.

[FR Doc.74-12836 Filed 6-3-74;8:45 am]

LABOR ADVISORY COMMITTEE ON
STATISTICS

Notice of Public Meeting

Pursuant to Public Law 92-463, notice
is hereby given of a meeting of the
Labor Advisory Committee on Statistics
to be held in Room 10104, New Executive
Office Building, 726 Jackson Place NW.,
Washington, D.C., on Thursday, June 13,
1974 at 9:30 a.m.

The purpose of the meeting is to obtain
advice on the content of several im-
portant Federal statistical programs and
on possible improvements in planning
for Federal statistical programs. The
meeting will be open to public observa-
tion and participation.

VeELMA N. BALDWIN,
Assistant to the Director
for Administration.

[FR Doc.74-12707 Filed 6-8-74;8:45 am]

SECURITIES AND EXCHANGE
COMMISSION

[File No, 500-1]
BBI, INC.
Notice of Suspension of Trading

May 28, 1974.

The common stock of BBI, Inc., being
traded on the American Stock Exchange
and the Philadelphia-Baltimore-Wash-
ington Stock Exchange pursuant to pro-
visions of the Securities Exchange Act of
1934 and all other securities of BBI, Inc,
being traded otherwise than on a na-
tional securities exchange; and

It appearing to the Securities ang
Exchange Commission that the summary
suspension of trading in such securities
on such exchanges and otherwise thap
on a national securities exchange is re.
quired in the public interest and for the
protection of investors;

Therefore, pursuant to sections 19(a)
(4) and 15(¢) (5) of the Securities Ex.
change Act of 1934, trading in such
securities on the above mentioned ex-
change and otherwise than on a national
securities exchange is suspended, for the
1;;%0(1 from May 29, 1974 through June7,

By the Commission.

[sEAL] GEORGE A. FITZSIMMONS,
Secretary,

[FR Doc.T4-12741 Flled 6-3-74;8:45 am)

[70-5506]

NEW ENGLAND POWER CO. AND NEW
ENGLAND ELECTRIC SYSTEM

Notice of Proposed Issue and Sale of
Common Stock to Holding Company

Notice is hereby given that New Eng-
land Electric System (“NEES”), a regis-
tered holding company, and New Eng-
lJand Power Company (‘“NEPCO"), one
of the NEES electric utility subsidiary
companies, have filed an application-
declaration with this Commission pursu-
ant to the Public Utility Holding Com-
pany Act of 1935 (“Act”), designating
sections 6(b), 9(a), 10, and 12 of the Act
and Rule 42 promulgated thereunder as
applicable to the proposed transactions.
All interested persons are referred to the
application-declaration, which is sum-
marized below, for a complete statement
of the proposed transactions.

NEPCO proposes to issue and sell fo
NEES, its sole common stoekholder, 750,
000 additional shares of common stock,
$20 par value per share, and NEES pro-
poses to acquire such shares for cash at
$40 per share, or a total consideration of
$3,000,000. Upon such issuance and sale,
NEPCO will have outstanding 5,824,896
shares of common stock of an aggregate
par value of $116,497,920.

As of May 7, 1974, NEPCO had out-
standing $108,000,000 of shori-term
notes. The proceeds from the issuance
and sale of the additional common stock
will be applied to the payment of then
outstanding short-term notes payable
evidenecing borrowings made for capital-
izable construction expenditures or 10
reimburse the treasury therefor.

Expenses in connection with the pro-
posed issuance and sale of common stock
are estimated at $4,900 for NEPCO and
$200 for NEES. It is stated that the pro-
posed issuance and sale of the common
stock require authorization by the Mas-
sachusetts Department of Public Utli-
ties, The New Hampshire Public Utllltxgs
Commission and the Vermont Public
Service Board and that no other staté
commission and no federal commission,
other than this Commission, has juris-
diction over the proposed transactions.
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Notice is further given that any Inter-
ested persons may, not later than June
25, 1974, request in writing that a hear-
ing be held in respect of such maftter,
stating the nature of his interest, the
reasons for such request, and the issues
of fact or law raised by said application-
declaration which he desires to contro-
vert: or he may request that he be noti-
fied should the Commission order a hear-
ing thereon. Any such request should be
addressed: Secretary, Securities and Ex-
change Commission, Washington, D.C.
10549, A copy of such request should be
served personally or by mail (air mail if
the person being served is located more
than 500 miles from the point of mail-
ing) upon the applicants-declarants at
the above-stated address, and proof of
service (by affidavit or, in case of an
sitorney at law, by certificate) should
be filed with the request. At any time
after said date, the application-declara-
tion, as filed or as it may be amended,
may be granted and permitted to be-
come effective as provided in Rule 23
of the General Rules and Regulations
promulgated under the Act, or the
Commission may grant exemption from
such rules as provided in Rules 20(a)
and 100 thereof or take such other action
as it may deem appropriate. Persons who
request a hearing or advice as to whether
& hearing is ordered will receive any
notices and orders issued in this matter,
including the date of the hearing (f or-
dered) and any postponements thereof.

For the Commission, by the Division
of Corporate Regulation, pursuant to

delegated authority.

[sEaL]) GEORGE A. FITZSIMMONS,
Secretary.

[FR Doc.74-12742 Filed 6-3-74;8:456 am]

[File No. S7-524; Release 34-10824]
NEW YORK STOCK EXCHANGE RULE
Notice of Proposed Amendment

The Securities and Exchange Commis-
slon today announced that it has re-
celved the following letter on a proposed
amendment to New York Stock Ex-
change Rule 440A.11:

Mr. Lre A, Prcxarp,
Director, Securities and Ezchange Commis-
#ion, 500 North Capitol NW. Washington,

D.G. 20549,

DEAR M. Prexaro: Pursuant to Rule 17a-8,
We enclose herewith three copies of & pro=-
Posed amendment to Rule 440A.11. For ref-
erence purposes you will also find the lan-
E;l!&ee of Rule 440A.10 since that language is
am:md to in Rule 440A.11. The proposed

Ndment was adopted in principle by the
Board at jts meeting of May 2, 1974.
mml:n pProposed amendment would eliminate
thie redguuge in Rule 440A.11 which permits
ey uction of Investment advisory fees in
s eration of Exchange listed commis-
Teceived and would substitute new
tiog I; which would prohibit such a reduc-
va.ided‘:n implementation dates would be
Io the rule. First the rule would be
mented for any new contract arrange-
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ment on a date two weeks following the ef-
fective date of the rule. Second, the ruls
would be implemented for existing contracts
on a date three months following the effec~
tive date of the amendment. '

The proposed amendment would respond
to a frequently voiced criticism that Ex.
change members have an unfair advantage.
over non-members in competing for invest-
ment advisory business by virtue of their
ability to offset the investment advisory fee
in consideration of brokerage commisalons
received.

The proposed amendment would also ap-
ply equally to members and non-member
broker-dealers who have qualified for a non-
member discount pursuant to Article XV,
section 2 and Rule 385 of the Exchange Con-
stitution and Rules. It would therefore cor-
rect the situation which the Commission
commented on in its letter of August 21, 1973
to the Exchange with regard to amendments
then proposed to Rule 385 as follows:

To the extent a non-member money man-
ager credits any of the access discount it re-
ceived on transactions for a customer against
advisory fees owed by that customer, such
customer does receive a commission rate ad-
vantage. While such an arrangement appears
inconsistent with the original objectives of
non-member access, the Commission believes
it would be unfair to restrict the use of such
an arrangement by non-members while per-
mitting its use by exchange members,

The proposed amendment would treat both
members and non-members who have quali-
fied for a non-member discount alike. Each
would be prohibited from reducing invest-
ment advisory fees in consideration of com-
missions recelved. These prohibitions would
not, however, apply with respect to arrange-
ments made in connection with orders for
which commissions are now competitively
determined, l.e., orders of $2,000 or less or
orders In excess of $300,000. Similarly the
rule would not apply to arrangements made
on and after the date on which commissions
with respect to all orders may be competi-
tively determined.

The proposed amendment to Rule 440A.11
will agaln be considered by the Board at its
regular meeting on June 6, 1974. It is there-
fore requested that the Commission respond
to this submission as promptly as possiblie
in advance of that date,

Any questions on this matter should be
directed to Henry P. Poole, Vice President
and General Counsel.

Sincerely,
James E. Buck.
cc: Mr. Harvey A. Rowen
Subcommitiee on Commerce and Finance
Enclosures.

PRroPoSED AMENDMENT TO Rure 440A.11

New language in italics—Deleted
language In brackets [ |

STATISTICAL AND INVESTMENT
ADVISORY SERVICES

¢ ¢ * Supplementary Material: [Also See
Rule 369(3) (F) (p-2369).]

.10 To whom furnished.—A member or
member organization may furnish:

(1) To a professional non-member (ie.,
broker-dealer in securities or commodities,
insurance company, investment advisor, in-
vestment , bank, trust company,
foundation, professional trustee, or one en-
gaged In any closely allied activity), statis-
tical and investment advisory services:

(A) prepared by the member or member
organization; or

(B) prepared by others and reissued by
the member or member organization in his
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or its own name with the consent of the

fssuer or publisher, provided the
reissuing member or member organization is
not required to pay for such consent.

(ExceprroN: This policy does not prohibit
the furnishing by a member or member
organization to a non-member professional
(1.e., broker-dealer in securities or commodi-
ties, insurance company, investment adviser,
investment manager, bank, trust company,
foundation, professional trustee, or one en-
gaged in any closely allied activity), of pub-
lications of nominal cost, i.e., aggregating
not more than approximately $30 per year,
per non-member professional.)

(2) To another member or member orga-
nization or to a non-member customer who is
a non-professional, statistical or investment
advisory services:

(A) prepared by the member or member
organization; or

(B) prepared by others and reissued by
the member or member organlzation.

The meaning of “statistical investment
advisory services” above is restricted to pub-
lications or services intended to aid profes-
sional or non-professtonal citents of member
organizations in. investment decisions con-
cerning securities or commodities. All such
publications or services must be clearly and
prominently identified as being & publica~
tion or service of the original issuing mem-
ber organization. (The name of the original
issuing member organization mey be omitted
if the distributing member organization
clears its listed business through the issu-
ing member organization.)

.11 Such service which is prepared or
reissued by the member or member organiza~-
tion consistent with .10 above, may be fur-
nished by the member or member organi-
zation to another member or member organi-
zation or to a mon-member [either free of
cost or on & fee basls. If such service is fur-
nished on a fee basis, the fee may be ad-
justed in accordance with commission busi-
ness received from the other member or
member organization or from the non-mem-
ber.] Provided, however, That where a fee
for such service has been published, such fee
shall be charged to and pald by the member
or member organization or the non-member
recelving such service. Any contract or ar-
rangement entered into after (2 weeks fol-
lowing effective date), 1974, pursuant to
which such service is to be furnished for the
published fee, shall provide that such fee
may not be adjusted in accordance with
commission business received from the other
member or member organization or from the
non-member. Members and member
zations furnishing such service t to
a contract or arrangement in effect on (2
weeks following effective date), 1974 provid-
ing for the furn of such services for
the published fee which is adjusted In ac-
cordance with the commission business re-
ceived from the other member or member
organization or from the non-member shall
as promptly as possible and in no event later
than (3 months following effective date)
197 to terminate all such adjustments.

The fee for Investment advisory service
may be based on a percentage of the princi-
pal amount of the funds involved but may
not be based upon the profits realized.

[Different fees may be charged to different
customers for the same or equivalent statis-
tical service.]

The Commission wishes fo solicit the
written views of all interested persons
concerning the proposed amendment of
NYSE Rule 440A.11 set forth above. Such
views should be submitted to George A.
Fitzsimmons, Secretary, Securities and
Exchange Commission, 500 North Capi-
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tol Street, NW. Washington, D.C. 20549,
no later than July 1, 1974. Reference
should be made to File Number S7-524.

By the Commission.

[sSEAL] GEORGE A. FITZSIMMONS,
Secretary.

May 24, 1974,

[FR Doc.74-12743 Filed 6-3-74;8:45 am]

TARIFF COMMISSION
[387-38]

EXPANDED, UNSINTERED POLYTETRA-
FLUORETHYLENE IN TAPE FORM

Notice of Investigation, Denial of Motion
To Dismiss, and Hearing

A complaint was filed with the Tariff
Commission on August 29, 1972, on be-
half of W. L. Gore & Associates, Inc., of
Newark, Delaware, alleging there to be
importation and sale in the United States
of expanded, unsintered polytetrafiuor-
ethylene in tape form and alleging that
such importation and sale are unfair
methods of competition and unfair acts
within the meaning of section 337 of the
Tariff Act of 1930 (19 USC 1337) for the
reason that expanded, unsintered poly-
tetrafiuorethylene tape is covered by the
claims of U.S. Patent No. 3,664,915. The
complainant alleges that the effect or
tendency of the unfair methods or acts
is to destroy or substantially injure an
industry, efficiently and economically
operated, in the United States in viola-
tion of the provisions of section 337 of
the Tariff Act of 1930 (19 USC 1337).
Johnson and Johnson, Inc., New Bruns-
wick, New Jersey; Anchor Packing Co.,
Philadelphia, Pennsylvania; Pamsco
Asbestos & Rubber Co. (formerly known
as U.S. Indestructible Gasket Co.), New
York, New York; and Nopitape, Inc.,
Hackensack, New Jersey, have been
named as importers and distributors of
the subject products by the complainant.

Having conducted a preliminary in-
quiry with respect to the matters alleged
by the said complainant, the United
States Tariff Commission, on May 23,
1974, Ordered: That for the purposes of
section 337 of the Tariff Act of 1930, an
investigation is instituted with respect
to the alleged violations in the importa-
tion and sale in the United States of
expanded, unsintered polytetrafluor-
ethylene in tape form made in accord-
ance with the claims of US Patent No.
8,664,915 owned by the complainant,
W. L. Gore and Associates, Inc.

That a public hearing be held on
July 22, 1974, at 10 a.m., EDT, in the
Hearing Room, U.S. Tariff Commission
Building, 8th and E Streets, NW., Wash-
ington, D.C. All parties concerned will
be afforded an opportunity to be present,
to produce evidence, and to be heard
concerning the subject matter of the in-
vestigation. Interested parties desiring
to appear and give testimony at the
hearing should notify the Secretary of
the Commission, in writing at least five
days in advance of the opening of the
hearing.

NOTICES

Public notice of the receipt of the
complaint and initiation of the prelimi-
nary inquiry was published in the
FEDERAL REGISTER on September 19, 1972
(37 FR 19164). The complaint and sup-
plemental complaint were served upon
the parties named in the complaint and
have been available for inspection by
interested persons continually since is-
suance of the notice of preliminary in-
quiry, at the Office of the Secretary,
located in the U.S. Tariff Commission
Building and in the New York City office
of the Commission, located in Room 437
of the Customhouse.

By order of the Commission.
Issued: May 29, 1974.

[sEAL] KENNETH R. MASON,
Secretary.

[FR Doc.74-12683 Filed 6-3-74;8:45 am)

DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

[V-74-31)
ALABAMA BY-PRODUCTS CORP.

Notice of Application for Variance and
Interim Order; Grant of Interim Order

I. Notice of application. Notice 1is
hereby given that Alabama By-Products
Corporation, Post Office Box 10246,
Birmingham, Alabama 35202 has made
application pursuant to section 6(d)
of the Williams-Steiger Occupational
Safety and Health Act of 1970 (84 Stat.
1596; 29 U.S.C, 655), and 29 CFR 1905.11
for a variance, and interim order pend-
ing a decision on the application for a
variance, from the standards prescribed
in 20 CFR 1910.106(b) (2) (ii) (b) con-
cerning shell-to-shell spacing between
above-ground tanks.

The address of the place of employ-
ment that will be affected by the appli-
cation is as follows:

‘The site of former Ketona Chemical Corpora~
tion’s plant at Ketona, Alabama

The applicant certifies that employees
who would be affected by the variance
have been notified of the application by
posting a copy of all places where.no-
tices to employees are normally posted.
Employees have also been informed of
their right to petition the Assistant Sec-
retary for a hearing.

Regarding the merits of the applica-
tion, the applicant contends that it will
be providing a place of employment as
safe as that required by 29 CFR 1910.106
(b) (2) (ii) (h) which requires that the
shell-to-shell spacing between above-
ground tanks used for storage of flam-
mable liquids be no less than one sixth
of the sum of the tank diameters.

The applicant has 4 fuel storage tanks
located in pairs 275.74 feet apart. Two
aluminum tanks have 500,000 and 1,-
000,000 gallon capacities and diameters
of 50 and 67 feet respectively. They are
spaced 11 feet apart. Two steel tanks
have 945,000 and 1,932,000 gallon capaci~
ties and diameters of 60 and 85 feet re-
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ee

The applicant states that these foyr
tanks have been used only occasionally
for fuel storage in the past 15 years
However, because of the present fue] aj.
location system the applicant and seyeral
local companies are finding it necessary
to use the tanks for fuel storage or they
will lose their monthly allotment. The
tanks have recently been inspected and
found to be structurally sound and in
good condition for storing fuel.

A copy of the application will be made
available for inspection and copying upon
request at the Office of Compliance Pro-
gramming; U.8. Department of Labor,
1726 M Street NW., Room 210, Washing-
ton, D.C. 20210, and at the following Re-
gional and Area Offices:

U.8. Department of Labor

Occupational Safety and Health Adminis-
tration

1375 Peachtree Street, NE

Suite 587

Atlanta, Georgia 30309

U.S. Department of Labor

Occupational Safety and Health Adminis-
tration

Todd Mall, 2047 Canyon Road

Birmingham, Alabama 35216

All interested persons, including em-
ployers and employees, who believe they
would be affected by the grant or denial
of the application for a variance are in-
vited to submit written data, views and
arguments relating to the pertinent ap-
plication no later than July 5, 1974.-In
addition, employers and employees who
believe they would be affected by a grant
or denial of the variance may request a
hearing on the application no later than
July 5, 1974, in conformity with the re-
quirements of 29 CFR 1905.15. Submis-
sion of written comments and requests
for a hearing should be in quadruplicate,
and must be addressed to the Office o
Compliance Programming at the above
address,

II. Interim order. It appears from tpe
application for a variance and interim
order, that an adequate distance between
the tanks is being provided for employee
safety, that an interim order is neces-
sary to prevent undue hardship to the
applicant pending a decision on the
variance. Therefore, it is ordered, pur-
suant to authority in section 6(d) of the
Williams-Steiger Occupational Safety
and Health Act of 1970, and 29 CFR
1905.11(c) that Alabama By-Products
Corporation be, and it is hereby, author-
ized to use the tanks deseribed in the
application for the storage of fuel, in
lieu of meeting the spacing requirements
of 29 CFR 1910.106(b) (2) (ii) (b).

Alabama By-Products Corporation
skall give notice of this interim order
to employees affected thereby, by the
same means required to be used to in®
form them of the application for 8
variance.

Effective date, This interim order shall
be effective as of June 4, 1974, and shall
remain in effect until a decision fs
rendered on the application for variance.

4, 1974
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"gigned at Washington, D.C., this 23rd
day of May, 1974,
JOHN STENDER,

Assistant Secretary of Labor,
[FR Doc.74-12738 Filed 6-3-74:8:45 am|

" INTERSTATE COMMERCE
COMMISSION

[Notice 521]
ASSIGNMENT OF HEARINGS
May 30, 1974.

Cases assigned for hearing, postpone-
ment, cancellation, or oral argument ap-
pear below and will be published only
once, This list contains prospective as-
signments only and does not include
cases previously assigned hearing dates.
The hearings will be on the issues as
presently reflected in the Official Docket
of the Commission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
interested parties should take appro-
priate steps to insure that they are noti-
fied of cancellation or postponements of
hearings in which they are interested.
No amendments will be entertained after
June 4, 1974,

MO 126034 Subs 1, 3, and 4, Bucks County
Construction Company now assigned June
18, 1974, at Washington, D.C., is cancelled.

IS M 27312, Restructured Rates and
Charges, Central States Territory, I1&S M
27312 Sub 2, Restructured Rates and
Charges, Indiana Metor Rate and Tariff
Bureau, now assigned June 6, 1974, at
Washington, D.C,, 18 postponed to July 9,
1974, at the Offices of the Interstate Com-
merce Commission, Washington, D.C.

MC-138879 Sub 1, Mobile Truck Control, Inc.,
now assigned June 5, 1974, at Birmingham,
Ala,, Is cancelled and reassigned for hear-
ing on June 5, 1974, in the Ramada Inn,
600 Beltline Highway, I-65 and Alrport
Boulevard, Mobile, Ala.

MC 20872 Sub-15, Lime City Trucking Com-
pany, Inc., now assigned June 10, 1974, at
Indianapolls, Indiana, is postponed in-
definitely,

[sEAL] ROBERT L. OswALD,
Secretary.

[FR Doc.74-12760 Filed 6-3-74;8:45 am]

FOURTH SECTION APPLICATION FOR
RELIEF
May 30, 1974.

An application, as summarized below,
85 been filed requesting relief from the
Tequirements of Section 4 of the Inter-
state Commerce Act to permit common
‘rriers named or described in the ap-
Plication to maintain higher rates and
tharges at intermediate points than

0S¢ sought to be established at more

tant points,
eat’irotests to the granting of an appli-
wm;m must be prepared in accordance
P Rule 40 of the General Rules of

lice (49 CFR 1100.40) and filed on
0r before June 17, 1974.
: ofy?zA No. 42837—Soda Ash Between
i B8 in Southern Territory. Filed by
s Hart, Jr., Agent (No. A6337), for
(sodf“%ted rail carriers. Rates on sodium
) ash, In carloads, as described in
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the application, between points In south-
ern territory.

Grounds for relief—Market competi-
tion.

Tariff—Supplement 58 to Southern
Freight Association, Agent, tariff 822-G,
I.C.C. No. S-1068. Rates are published to
become effective on July 10, 1974.

By the Commission,

[sgAL] RoOBERT L. OSWALD,
Secretary.

[FR Doc.74-12762 Filed 6-3-74:;8:46 am]

IRREGULAR-ROUTE  MOTOR COMMON
CARRIERS OF PROPERTY—ELIMINA-
TION OF GATEWAY LETTER NOTICES

May 30, 1974.

The following letter-notices of propos-
als to eliminate gateways for the pur-
pose of reducing highway congestion, al-
leviating air and noise pollution, mini-
mizing safety hazards, and conserving
fuel have been flled with the Interstate
Commerce Commission under the Com-
mission’s Gateway Elimination Rules (49
CFR 1065(a)), and notice thereof to all
interested persons is hereby given as
provided in such rules.

An original and two copies of protests
against the proposed elimination of any
gateway herein described may be flled
with the Interstate Commerce Commis~
sion on or before June 14, 1974. A copy
must also be served upon applicant or
its representative. Protests against the
elimination of a gateway will not oper-
ate to stay commencement of the pro-
posed operation.

Successively filed letter-notices of the
same carrier under these rules will be
numbered consecutively for convenience
in identification. Protests, if any, must
refer to such letter-notices by number.

No. MC-11207 (Sub-No, E3) (Correc-
tion), filed April 25, 1974, published in
the FeperaL REGISTER May 9, 1974. Ap-
plicant: DEATON, INC. P.O. Box 938,
Birmingham, Ala. 35201. Applicant’s
representative: C. N. Knox (same &as
above) . Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Building
board, insulation board, fiberboard, pulp-
board, and wallboard, and parts, materi-
als, and accessories incidental to the
transportation and installation thereof,
from the plant and warehouse sites of
the United States Gypsum Company in
Pittsylvania County, Va., located at or
near Danville, Va., to points in Oklahoma
and Texas, and to points in Arkansas in
and west of the counties of Phillips,
Arkansas, Lonoke, Faulkner, Van Buren,
Searcy, and Boone. The purpose of this
filing is to eliminate the gateway of
Greenville, Miss. The purpose of this cor-
rection is to include Little Rock and
Fort Smith, Ark., in the sought destina~
tion territory.

No. MC-11727 (Sub-No. E1), filed
April 25, 1974, Applicant: JAMES H.
RUSSELL, Washington Highway, Smith-
field, R.I. 02917. Applicant’s representa-
tive: Francis E, Barrett, Jr., 10 Indus-
trial Park Road, Hingham, Mass. 02043.
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Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: General
commodities (except those of unusual
value, Classes A and B explosives, house~
hold goods as defined by the Commission,
commodities in bulk, commodities re-
quiring special equipment, and those in-
jurious or contaminating to other lad-
ing), between New York, N.Y., on the one
hand, and, on the other, Providence,
R.I., points in that part of Massachu-
setts on and east of U.S. Highway 5, and
points in that part of Connecticut on
and east of U.S. Highway 5, and those on
U.S. Highway 1 between the New York-
Connecticut State line and New Haven
(except those in Fairfield County). The
purpose of this filing is to eliminate the
gateway of Newark, N.J.

No. MC-15821 (Sub-No. E1), filed
May 13, 1974, Applicant: GRAF BROS.,
INC., 111 State Street, Boston, Mass.
02109. Applicant’s representative: Ken-
neth B. Wilson (same as above). Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: General commodi-
ties (except those of unusual value,
Classes A and B explosives, household
goods as defined by the Commission,
commodities in bulk, commodities re-
quiring special equipment, and those
injurious or contaminating to other lad-
ing), (a) beginning at the Massachiu-
setts-New Hampshire State line and ex-
tending northward along New Hampshire
Highway 125 to its intersection with U.S.
Highway 202 and thence along U.S.
Highway 202 to the New Hampshire-
Massachusetts State line, on the one
hand, and, on the other, points in
Massachusetts (except those points north
of a line from Swampscott over Mas-
sachusetts Highway 114, to the intersec-
tion with Massachusetts Highway 2, and
thence along Massachusetts Highway 2
to the Berkshire-Franklin County line,
thence along the Berkshire-Franklin
County line to the Massachusetts-Ver-
mont State line, (b) between points in
New Hampshire on, east, and south of
U.S. Highway 202, on the one hand, and,
on the other, points in Norfolk, Plym-
outh, Bristol, and Barnstable Counties,
Mass. The purpose of this filing is to
eliminate the gateway of Boston, Mass.

No. MC-16682 (Sub-No. E1), filed
May 9, 1974. Applicant: MURAL TRANS-
PORT, INC., 2900 Review Avenue, Long
Island City, N.Y. 11101. Applicant’s repre-
sentative: Robert L. Shapiro (same as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: New
Jurniture, (a) between New York, N.Y.,
on the one hand, and, on the other,
points in Illinois and Michigan; (b) be-
tween New York, N.Y., on the one hand,
and, on the other, points in Delaware,
Maryland, Ohio, and the District of
Columbia; (¢) from Syracuse, N.Y., to
points in Delaware; (d) from Fleming-
ton, N.J., to points in Connecticut and
Massachusetts; and (e) from Fleming-
ton, N.J., to points in Illinois and Mich«-
igan, The purpose of this filing is to
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eliminate the gateways of in (a) and (e)
Syracuse, N.Y.; in (d) New York, N.Y.,
and (b) and (¢) Flemington, N.J.

No. MC-25798 (Sub-No. E12), filed
April 28, 1974. Applicant: CLAY HYDER
TRUCKING LINES, INC., P.O. Box 1186,
Auburndale, Fla. 33823. Applicant’s rep-
resentative: Tony G Russell (same as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Frozen
strawberries in containers, from points
in Tennessee on and west of a line be-
ginning at U.S. Highway 411 at the Ten~
nessee-Georgia State line, thence north
along U.S. Highway 411 to its intersec-
tion with Tennessee Highway 33, thence
north along Tennessee Highway 33 to
its intersection with U.S. Highway 25E,
thence along U.S. Highway 25E to the
Tennessee-Virginia State line, to points
in Maryland, Delaware, New Jersey,
Connecticut, Rhode Island, Massachu-
setts, the District of Columbia and points
in Virginia on and east of a line begin-
ning at the Virginia-North Carolina
State line and thence north along U.S.
Highway 505 to its intersection with U.S.
Highway 15, thence north on U.S. High-
way 15 to Virginia Highway 20, thence
north on Virginia Highway 20 to its in-
tersection with U.S. Highway 250, thence
west on U.S. Highway 250 to the Vir-
ginia-West Virginia State line. The pur-
pose of this filing is to eliminate the
gateway of Hendersonville, N.C.

No. MC-27580 (Sub-No. El), filed
April 28, 1974. Applicant: JOSEPH
CORY DELIVERY SERVICE, INC., 110
First Street, Jersey City, N.J. 07302. Ap-
plicant’s representative: Morton E. Kiel,
Suite 6193, 5 World Trade Center, New
York, N.Y. 10048. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: New furniture, uncrated, from Jer-
sey City, N.J., to points in Connecticut
(except Fairfield County), Pennsylvania
(except Pike, Monroe, Northampton,
Carbon, Lehigh, Bucks, Montgomery,
Philadelphia, Delaware, and Chester
Counties), and New York (except Rock-
land, Orange, Westchester, and Putnam
Counties). The purpose of this filing is
;qo eliminate the gateway of New York,

3 )

No. MC-44639 (Sub-No. El), filed
May 4, 1974. Applicant: L & M EXPRESS
CO., INC., 220 Ridge Rd., Lyndhurst,
N.J. 07071. Applicant’s representative:
Herman B. J. Weckstein, One Wood-
bridge Center, Woodbridge, N.J. 07095.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over irreg-
ular routes, transporting: Wearing ap-
parel and materials and supplies used in
the manufacture of wearing apparel (ex-
cept liguid commodities, in bulk), be~
tween Crew, Va., and New York, N.Y.
The purpose of this filing is to eliminate
the gateway of Whiteford, Md.

No. MC-48551 (Sub-No. E1), filed
May 9, 1974, Applicant: P & D LUMBER
HANDLING CO., Box 69, Phoenixville,
Pa. 19460. Applicant’s representative:

FEDERAL
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Alan Kahn, 2 Penn Center Plaza, Suite
1920, Philadelphia, Pa. 19102. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Lumber from Wilmington,
Del., to New York, N.Y. The purpose of
this filing is to eliminate the gateway of
Philadelphia, Pa.

No. MC-60437 (Sub-No. E1), filed
May 6, 1974. Applicant: EDGAR J.
MASON, doing business as MASON’S
TRANSFER, operated by NATIONWIDE
CARRIERS, INC., P.O.: Box 104, Maple
Plain, Minn. 55359. Applicant’s repre-
sentative: Allan L. Tummerman (same
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Canned fruit, canned fruit products, and
canned tomato juice and puree, from
Biglerville, Pa., to points in Indiana,
Kentucky, Maryland, New York, Ohio,
Pennsylvania, Virginia, and West Vir-
ginia. The purpose of this filing is to
eliminate the gateways of the plantsites,
warehouses, or storage facilities used by
C. H. Musselman Company in Virginia
(except Winchester) and in that part of
West Virginia, within 15 miles of Inwood,
W. Va.

No. MC-105457 (Sub-No. E4), filed
May 1, 1974. Applicant: THURSTON
MOTOR LINES, INC. P.O. Box 10638,
Charlotte, N.C. 28201. Applicant’s repre-
sentative: John V. Luckadoo (same as
above) . Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: General
commodilies (except those of unusual
value, Classes A and B explosives, live-
stock, household goods as defined by the
Commission, commedities in bulk, com-
modities requiring special equipment,
and those injurious or contaminating to
other lading), restricted in each instance
against the transportation of trafic mov-
ing between any of the points authorized
in No. MC-105457 (Sub-No. 19A) to be
served in the carrier’s regular-route
operations.

(1) Between Aberdeen, N.C., on the
one hand, and, on the other, Amelia, Ar-
lington, Ashland, Berryville, Blackstone,
Blackwater, Bridgewater, Bristol, Broad-
way, Burgess, Burkeville, Calverton,
Charlottesville, Clintwood, Crozier, Cul-
peper, Dahlgren, Damascus, Dillwyn,
Edinburg, Elkton, Fairfax, Fredericks-
burg, Gate City, Glade Spring, Grundy,
Harrisonburg, Hightown, Hillsboro, Ho-
naker, Kilmarnock, Lebanon, Louisa,
Luray, Madison, Manassas, Marion, Mar-
shall, Middleburg, Montpelier, Norton,
Orange, Port Royal, Powhatan, Quan-
tico, Riverton, Scottsville, Sparta, Staun-
ton, Tappahannock, Tazewell, Walker-
ton, Warrenton, Warsaw, Washington,
Waynesboro, Wilson, Winchester, and
Woodstock, Va.

(2) Between Ahoskie, N.C., on the one
hand, and, on the other, Altavista,
Amelia, Amherst, Appomattox, Arlington,
Ashland, Bedford, Berryville, Blacks-
burg, Blackstone, Blackwater, Bluefield,
Bridgewater, Bristol, Broadway, Brook-
neal, Burkeville, Calverton, Charlotte
C.H., Charlottesville, Chase City, Clarks-

ville, Clifton Forge, Clintwood, Co! umbia,
Covington, Crozier, Culpeper, Cumber.
land, Dahlgren, Damascus, Dillwyn,
Edinburg, Elkton, Fairfax, Farmville
Floyd, Fredericksburg, Galax, Gate City,
Glade Spring, Glasgow, Gretna, Grundy,
Harrisonburg, Hightown, Hillsboro, Hills-
ville, Honaker, Hot Springs, Independ-
ence, Ivanhoe, Keysville, Lebanon, Lex-
ington, Louisa, Luray, Lynchburg, Mc-
Dowell, Madison, Manassas, Marion,
Marshall, Martinsville, Middleburg,
Montpelier, New Castle, Norton, Orange,
Pearisburg, Port Royal, Powhatan, Py-
laski, Quantico, Radford, Raphine,
Riverton, Roanocke, Rocky Mount, Rose-
land, Scottsville, South Boston, Sparta,
Staunton, Stuart, Tappahannock, Taze-
well, Troutville, Victoria, Walkerton,
Warrenton, Warsaw, Washington,
Wayneshoro, Wilson, Winchester, Wood-
stock, and Wytheville, Va.

(3) Between Albemarle, N.C.,
one hand, and, on the other, Amelia,
Arlington, Ashland, Berryville, Black-
stone, Blackwater, Bridgewater, Bristol,
Broadway, Burgess, Burkeville, Calver-
ton, Charlottesville, Clintwood, Crozier,
Culpeper, Cumberland, Dahlgren, Da«
mascus, Dillwyn, Edinburg, Elkton, Fair-
fax, Farmville, Fredericksburg, Gate
City, Glade Spring, Grundy, Harrison-
burg, Hillsboro, Honaker, Kilmarnock,
Lebanon, Luray, Madison, Manassas,
Marion, Marshall, Middleburg, Mont-
pelier, Norton, Orange, Pearisburg, Port
Royal, Powhatan, Quantico, Radford,
Riverton, Scotltsville, Sparta, Tappahan-
nock, Tazewell, Walkerton, Warrenton,
Warsaw, Washington, Waynesboro, Wil-
son, Winchester, and Woadstock, Va.

(4) Between Asheboro, N.C., on the
one hand, and, on the other, Amelia,
Arlington, Ashland, Berryville, Black-
stone, Blackwater, Bristol, Burgess,
Burkeville, Calverton, Clintwood, Crozier,
Culpeper, Cumberland, Dahlgren, Dill-
wyn, Edinburg, Fairfax, Farmville, Fred-
ericksburg, Gate City, Grundy, Hillsboro,
Honaker, Kilmarnock, Luray, Madison,
Manassas, Marshall, Middleburg, Mont-
plier, Norton, Port Royal, Powhatan,
Quantico, Riverton, Scottsville, Spatta,
Tappahannock, Walkerton, Warrenton,
Warsaw, Washington, Wilson, Winches-
ter, and Woodstock, Va.

(5) Between Bayboro, N.C., on the on¢
hand, and, on the other, Altavista,
Amelia, Amherst, Appomattox, Arling-
ton, Ashland, Bedford, Berryville, Blacks-
burg, Blackstone, Blackwater, Bluefield,
Bridgewater, Bristol, Broadway, Brook-
neal, Burgess, Burkeville, Calverton,
Charlotte C.H., Charlottesville, Chase
City, Clarksville, Clifton Forge, Clint-
wood, Columbia, Covington, Crozier, Cul-
peper, Cumberland, Dahlgren, Damas
cus, Dillwyn, Edinburg, Elkton, Fairfax,
Farmville, Floyd, Fredericksburg, Gala%,
Gate City, Glade Spring, GlasgoW
Gretna, Grundy, Harrisonburg, High;
town, Hillshoro, Hillsville, Honaker, HO
Springs, Independence, Ivanhoe, Keys
ville, Kilmarnock, Lebanon, Lexingtol
Louisa, Luray, Lynchburg, McDowel:
Madison, Manassas, Marion, Marshal
Martinsyille, Middleburg, Montpelieh

on the
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New Castle, Norton, Orange, Pearisburg,
port Royal, Raphine, Riverton, Roanoke,
Rocky Mount, Roseland, Scottsville,
gouth Boston, Sparta, Staunton, Stuart,
Tappahannock, Tazewell, Troutville, Vic-
toria, Walkerton, Warrenton, Warsaw,
washington, Waynesboro, Wilson, Win-
chester, Woodstock, and Wytheville, Va.

(6) Between Belhaven, N.C., on the
one hand, and, on the other, Altavista,
Amelia, Amherst, Appomattox, Arling-
ton, Ashland, Bedford, Berryville, Blacks-
turg, Blackstone, Blackwater, Bluefield,
Bridgewater, Bristol, Broadway, Brook-
neal, Burkeville, Calverton, Charlotte
CH, Charlottesville, Chase City, Clarks-
ville, Clifton Forge, Clintwood, Columbia,
Covington, Crozier, Culpeper, Cumber-
lind, Dahlgren, Damascus, Dillwyn,
Edinburg, Elkton, Fairfax, Farmville,
Floyd, Fredericksburg, Galax, Gate City,
Glade Spring, Glasgow, Gretna, Grundy,
Harrisonburg, Hightown, Hillsboro, Hills-
ville, Honaker, Hot Springs, Independ-
ence, Ivanhoe, Keysville, Kilmarnock,
lebanon, Lexington, Louisa, Luray,
Lynchburg, McDowell, Madison, Manas-
sas, Marion, Marshall, Martinsville, Mid-
dleburg, Montpelier, New Castle, Norton,
Orange, Pearisburg, Port Royal, Powha-
tan, Pulaski, Quantico, Rarford, Ra-
phine, Riverton, Roanoke, Rocky Mount,
Roseland, Scottsville, South Boston,
Sparta, Staunton, Stuart, Tappahan-
nock, Tazewell, Troutville, Victoria,
Walkerton, Warrenton, Warsaw, Wash-
Ington, Waynesboro, Wilson, Winchester,
Woodstock, and Wytheville, Va.

(1) Between Burgaw, N.C., on the one
hand, and, on the other, Altavista,
Amelia, Amherst, Appomattox, Arling-
ton, Ashland, Bedford, Berryville,
Blacksburg, Blackstone, Blackwater,
Bluefield, Bridgewater, Bristol, Broad-
way, Brookneal, Burgess, Burkeville,
C_alverbon, Charlotte C.H., Charlottes-
ville, Chase City, Clarksville, Clifton
Forge, Cintwood, Columbia, Covington,
Crozier, Culpeper, Cumberland, Dahl-
gren, Damascus, Dillwyn, Edinburg, Elk-
ton, Fairfax, Farmville, Fredericksburg,
Glade Spring, Glasgow, Grundy, Harri-
sonburg, Hightown, Hillsville, Honaker,
Hot Springs, Independence, Ivanhoe,
Keysville, Kilmarnock, Lebanon, Lexing-
ton, Louisa, Luray, Lynchburg, McDowell,
Madison, Manassas, Marion, Marshall,
Middleburg, Montpelier, New Castle,
Norton, Orange, Pearisburg, Port Royal,
Powhatan, Pulaski, Quantico, Raphine,
Riverton, Roanoke, Roseland, Scottsville,
South Boston, Sparta, Staunton, Tap-
bahannock, Tazewell, Troutville, Vic-
torla, Walkerton, Warrenton, Warsaw,
Washington, Waynesboro, Wilson, Win-
chester, and Woodstock, Va.

(8) Between Burlington, N.C., on the
one hand, and, on the other, Arlington,
Ashlong, Blackwater, Burgess, Calverton,
Croziexj. Dahlgren, Edinburg, Fairfax,
Fredericksburg, Kilmarnock, Manassas,
gafshall. Middleburg, Montepelier, Port

oyal, Quantico, Sparta, Tappahannock,
Walkerton, Warrenton, and Warsaw, Va.

(9) Between Carthage, N.C., on the
Z‘;e hand, and, on the other, Amelia,
sm"ngton. Ashland, Berryville, Black-

ne, Blackwater, Bridgewater, Bristol,
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Broadway, Burgess, Burkeville, Calver-
ton, Charlottesville, Clintwood, Crozier,
Culpeper, Dahlgren, Damascus, Dillwyn,
Edinburg, Elkton, Fairfax, Fredericks-
burg, Gate City, Glade Spring, Grundy,
Harrisonburg, Hightown, Hillsboro, Hon-
aker, Kilmarnock, Lebanon, Louisa,
Luray, Madison, Manassas, Marshall,
Middleburg, Montpelier, Norton, Or-
ange, Port Royal, Powhatan, Quantico,
Riverton, Scottsville, Sparta, Staunton,
Tappahannock, Tazewell, Walkerton,
Warrenton, Warsaw, Washington,
Waynesboro, Wilson, Winchester, and
‘Woodstock, Va.

(10) Between Carrboro, N.C., on the
one hand, and, on the other, Arlington,
Ashland, Berryville, Blackwater, Broad-
way, Burgess, Calverton, Crozier, Cul-
peper, Dahlgren, Edinburg, Falrfax,
Fredericksburg, Harrisonburg, High-
town, Hillsboro, Kilmarnock, McDowell,
Madison, Manassas, Marshall, Middle-
burg, Montpelier, Port Royal, Quantico,
Riverton, Sparta, Tappahannock, Walk-
erton, Warrenton, Warsaw, Washington,
Wilson, Winchester, and Woodstock, Va.

(11) Between Cherry Point, N.C., on
the one hand, and, on the other, Alta-
vista, Amelia, Amherst, Appomattox,
Arlington, Ashland, Bedford, Berryville,
Blacksburg, Blackstone, Blackwater,
Bluefield, Bridgewater, Bristol, Broad-
way, Brookneal, Burgess, Burkeville, Cal-
verton, Charlotte C.H., Charlottesville,
Chase City, Clarksville, Clifton Forge,
Clintwood, Columbia, Covington, Crozier,
Culpeper, Cumberland, Dahlgren, Da-
mascus, Dillwyn, Edinburg, Elkton, Fair-
fax, Farmville, Fredericksburg, Galax,
Gate City, Glade Spring, Glasgow,
Gretna, Grundy, Harrisonburg, High-
town, Hillsboro, Hillsville, Honaker, Hot
Springs, Independence, Ivanhoe, Keys~
ville, Kilmarnock, Lebanon, Lexington,
Louisa, Luray, Lynchburg, McDowell,
Madison, Manassas, Marion, Marshall,
Martinsville, Middleburg, Montpelier,
New Castle, Norton, Orange, Pearisburg,
Port Royal, Powhatan, Pulaski, Quan-
tico, Radford, Raphine, Riverton, Ro-
anoke, Rocky Mount, Roseland, Scotts-
ville, South Boston, Sparta, Staunton,
Stuart, Tappahannock, Tazewell, Trout-
ville, Victoria, Walkerton, Warrenton,
Warsaw, Washington, Waynesboro,
Wilson, Winchester, Woodstock, and
Wytheville, Va.

(12) Between Clarkton, N.C., on the
one hand, and, on the other, Amelia,
Appomattox, Arlington, Ashland, Berry-
ville, Blacksburg, Blackstone, Black-
water, Bridgewater, Bristol, Broadway,
Burgess, Burkeville, Calverton, Charlotte
C.H., Charlottesville, Clifton Forge,
Clintwood, Columbia, Crozier, Culpeper,
Cumberland, Dahlgren, Damascus, Dill-
wyn, Edinburg, Elkton, Fairfax, Farm-
ville, Floyd, Fredericksburg, Gate City,
Glade Spring, Glasgow, Grundy, Har-
risonburg, Hightown, Hillsboro, Honaker,
Hot Springs, Independence, Ivanhoe,
Keysville, Kilmarnock,Lebanon, Lexing-
ton, Louisa, Luray, McDowell, Madison,
Manassas, Marion, Marshall, Middle-
burg, Montpelier, Norton, Orange, Port
Royal, Powhatan,  Pulaski, Quantico,
Radford, Raphine, Riverton, Roseland,
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Scottsville, Sparata, Staunton, Tappa-
hannock, Tazewell, Victoria, Walkerton,
Warrenton, Warsaw, Washington,
Waynesboro, Wilson, Winchester, and
Woodstock, Va.

{13) Between Clinton, N.C., on the one
hand, and, on the other, Amelia, Am-
herst, Appomattox, Arlington, Ashland,

Berryville, Blackstone, Blackwater,
Bridgewater, Bristol, Broadway, Burgess,
Burkeville, Calverton, Charlottesville,

Chase City, Clifton Forge, Clintwood, Co-
lumbia, Covington, Crozier, Culpeper,
Cumberland, Dahlgren, Damascus, Dill-
wyn, Edinburg, Elkton, Fairfax, Farm-
ville, Fredericksburg, Gate City, Glade
Spring, Glasgow, Grundy, Harrisonburg,
Hightown, Hillsboro, Honaker, Hot
Springs, Keysville, Kilmarnock, Lebanon,
Lexington, Louisa, Luray, Lynchburg,
McDowell, Madison, Manassas, Marion,
Marshall, Middleburg, Montpelier, Nor-
ton, Orange, Powhatan, Quantico, Ra-
phine, Riverton, Roseland, Scottsville,
Sparta, Staunton, Tappahannock, Taze-
well, Victoria, Walkerton, Warrenton,
Warsaw, Washington, Waynesboro, Wil-
son, Winchester, and Woodstock, Va.

(14) Between Dunn, N.C., on the one
hand, and, on the other, Amelia, Arling-
ton, Ashland, Berryville, Blackstone,
Blackwater, Bridgewater, Bristol, Broad-
way, Burgess, Calverton, Charlottesyville,
Clintwood, Crozier, Culpeper, Dahlgren,
Damascus, Dillwyn, Edinburg, Elkton,
Fairfax, Fredericksburg, Gate City,
Glade Spring, Grundy, Harrisonburg,
Hightown, Hillsboro, Honaker, Kilmar-
nock, Louisa, Luray, McDowell, Madison,
Manassas, Marshall, Middleburg, Mont-
pelier, Norton, Orange, Port Royal, Pow-
hatan, Quantico, Riverton, Roseland,
Scottsville, Sparta, Staunton, Tappahan-
nock, Walkerton, Warrenton, Warsaw,
Washington, Waynesboro, Wilson, Win-
chester, and Woodstock, Va.

(15) Between Durham, N.C., on the one
hand, and, on the other, Arlington, Ash-
land, Berryville, Blackwater, Broadway,
Burgess, Calverton, Crozier, Culpeper,
Dahlgren, Edinburg, Fairfax, Fredericks-
burg, Hightown, Hillsboro, Kilmarnock,
Luray, McDowell, Madison, Manassas,
Marshall, Middleburg, Montpelier, Port
Royal, Quantico, Riverton, Sparta, Tap-
pahannock, Walkerton, Warrenton,
Warsaw, Washington, Winchester, and
Woodstock, Pa.

(16) Between Edenton, N.C., on the one
hand, and, on the other, those points in
Virginia listed in (5) above.

(17) Between Elizabeth City, N.C., on
the one hand, and, on the other, Alta-
vista, Amelia, Amherst, Appomattox,
Arlington, Ashland, Bedford, Berryville, .
Blacksburg, Blackstone, Blackwater,
Bluefield, Bridgewater, Bristol, Broad-
way, Brookneal, Burkeville, Calverton,
Charlotte C.H., Charlottesville, Chase
City, Clarksville, Clifton Forge, Clint-
wood, Covington, Culpeper, Cumberland,
Dahlgren, Damascus, Dillwyn, Edinburg,
Elkton, Fairfax, Farmville, Floyd, Fred-
ericksburg, Galax, Gate City, Glade
Spring, Glasgow, Gretna, Grundy, Har-
risonburg, Hightown, Hillsboro, Hillsville,
Honaker, Hot Springs, Independence,
Ivanhoe, Keysville, Lebanon, Lexington,
Luray, Lynchburg, McDowell, Madison,
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Manassas, Marion, Marshall, Martins-
ville, Middleburg, New Castle, Norton,
Orange, Pearisburg, Powhatan, Pulaski,
Quantico, Radford, Raphine, Riverton,
Roanoke, Rocky Mount, Roseland,
Scottsville, South Boston, Sparta, Staun-
ton, Stuart, Tazewell, Troutville, Vic-
toria, Warrenton, Washington, Waynes-
boro, Wilson, Winchester, Woodstock,
and Wytheville, Va.

(18) Between Elizabethtown, N.C., on
the one hand, and, on the other, Amelia,
Arlington, Ashland, Berryville, Black-
stone, Blackwater, Bridgewater, Bristol,
Broadway, Burgess, Burkeville, Calver-
ton, Charlottesville, Clifton Forge, Clint-
wood, Columbia, Crozier, Culpeper, Cum-
berland, Dahlgren, Damascus, Dillwyn,
Edinburg, Elkton, Fairfax, Farmville,
Fredericksburg, Gate City, Glade Spring,
Glasgow, Grundy, Harrisonburg, High-
town, Hillsboro, Honaker, Hot Springs,
Independence, Ivanhoe, Keysville, Kil-
marnock, Lebanon, Lexington, Louisa,
Luray, McDowell, Madison, Manassas,
Marion, Marshall, Middleburg, Mont-
pelier, Norton, Orange, Port Royal, Pow-
hatan, Quantico, Radford, Raphine,
Riverton, Roseland, Scottsville, Sparta,
Staunton, Tappahannock, Tazewell, Vic-
toria, Walkerton, Warrenton, Warsaw,
Washington, Waynesboro, Wilson, Win-
chester, and Woodstock, Va.

(19) Between Fairview, N.C., on the
one hand, and, on the other, those points
in Virginia listed in (5) above.

(20) Between Farmville, N.C., on the
one hand, and, on the other, Altavista,
Amelia, Amherst, Appomattox, Arling-
ton, Ashland, Bedford, Berryville, Blacks-
burg, Blackstone, Blackwater, Bluefield,
Bridgewater, Bristol, Broadway, Brook-
neal, Burgess, Burkeville, Calverton,
Charlotte C.H., Charlottesville, Clarks~
ville, Clifton Forge, Clintwood, Columbia,
Covington, Crozier, Culpeper, Cumber-
land, Dahlgren, Damascus, Dillwyn, Edin-
burg, Elkton, Fairfax, Farmville, Fred-
ericksburg, Galax, Gate City, Glade
Spring, Glasgow, Gretna, Grundy, Har-
risonburg, Hightown, Hillsboro, Hillsville,
Honaker, Hot Springs, Independence,
Ivanhoe, Keysville, Kilmarnock, Leba-
non, Lexington, Louisa, Luray, Lynch-
burg, McDowell, Madison, Manassas,
Marion, Marshall, Martinsville, Middle~
burg, Montpelier, New Castle, Norton,
Orange, Pearisburg, Port Royal, Pow-
hatan, Pulaski, Quantico, Radford, Ra~
phine, Riverton, Roanoke, Rocky Mount,
Roseland, Scottsville, South Boston,
Sparta, Staunton, Stuart, Tappahan-
nock, Tazewell, Troutville, Victoria,
Walkerton, Warrenton, Warsaw, Wash-
ington, Waynesboro, Wilson, Winchester,
Woodstock, and Wytheville, Va.

(21) Between Fayetteville, N.C., on the
one hand, and, on the other, Amelia,
Arlington, Ashland, Berryville, Black-
stone, Blackwater, Bridgewater, Bristol,
Broadway, Burgess, Burkeville, Calver-
ton, Charlottesville, Clintwood, Colum-
bia, Crozier, Culpeper, Cumberland,
Dahlgren, Damascus, Dillwyn, Edinburg,
Elkton, Fairfax, Farmville, Fredericks-
burg, Gate City, Glade Spring, Grundy,
Harrisonburg, Hightown, Hillsboro, Hon-
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aker, Kilmarnock, Lebanon, Louisa,
Luray, McDowell, Madison, Manassas,
Marshall, Middleburg, Montpelier, Nor-
ton, Orange, Port Royal, Powhatan,
Quantico, Riverton, Scottsville, Sparta,
Staunton, Tappahannock, Tazewell, Vic-
toria, Walkerton, Warrenton, Warsaw,
Washington, Waynesboro, Wilson, Win~
chester, and Woodstock, Va.

(22) Between Fremont, N.C., on the
one hand, and, on the other, Altavista,
Amelia, Ambherst, Arlington, Ashland,
Bedford, Berryville, Blacksburg, Black-
stone, Blackwater, Bluefield, Bridge-
water, Bristol, Broadway, Burgess,
Burkeville, Calverton, Charlottesville,
Clifton Forge, Clintwood, Columbia,
Covington, Crozier, Culpeper, Cumber-
land, Dahlgren, Damascus, Dillwyn,
Edinburg, Elkton, Fairfax, Farmuville,
Fredericksburg, Gate City, Glade Spring,
Glasgow, Grundy, Harrisonburg, High-
town, Hillsboro, Honaker, Hot Springs,
Independence, Ivanhoe, Keysville, Kil-
marnock, Lebanon, Lexington, Louisa,
Luray, Lynchburg, McDowell, Madison,
Manassas, Marion, Marshall, Middleburg,
Montpelier, New Castle, Norton, Orange,
Pearisburg, Port Royal, Powhatan, Pul-
aski, Quantico, Raphine, Riverton, Roa-
noke, Rocky Mount, Roseland, Scottsville,
Sparta, Staunton, Tappahannock, Taze-
well, Troutville, Victoria, Walkerton,

Warrerton, ‘Warsaw, ‘Washington,
Waynesboro, Wilson, Winchester, and
‘Woodstock, Va.

(23) Between Fuquay Varina, N.C., on
the one hand, and, on the other, Amelia,
Arlington, Ashland, Berryville, Black-
stone, Blackwater, Bridgewater, Bristol,
Broadway, Burgess, Burkeville, Calver-
ton, Charlottesville, Clintwood, Crozier,
Culpeper, Cumberland, Dahlgren, Da-
mascus, Dillwyn, Edinburg, Elkton, Fair-
fax, Farmville, Fredericksburg, Gate
City, Glade Spring, Grundy, Harrison-
burg, Hightown, Hillsboro, Honaker, Kil-
marnock, Lebanon, Louisa, Luray, Mc~
Dowell, Madison, Manassas, Marshall,
Middleburg, Montpelier, Norton, Orange,
Port Royal, Powhatan, Quantico, River-
ton, Scottsville, Sparta, Staunton, Tap-
pahannock, Walkerton, Warrenton, War-
saw, Washington, Waynesboro, Wilson
Winchester, and Woodstock, Va.

(24) Between Goldsboro, N.C., on the
one hand, and, on the other, Altavista,
Amelia, Amherst, Appomattox, Arling-
ton, Ashland, Bedford, Berryville, Black-
stone, Blackwater, Bridgewater, Bristol,
Broadway, Brookneal, Burgess, Burke-
ville, Calverton, Charlotte C.H., Char-
lottesville, Clifton Forge, Clintwood,
Columbia, Covington, Crozier, Culpeper,
Cumberland, Damascus, Dillwyn, Edin-
burg, Elkton, Fairfax, Farmville, Fred-
ericksburg, Gate City, Glade Spring,
Glasgow, Grundy, Harrisonburg, High-
town, Hillsboro, Honaker, Hot Springs,
Keysville, Kilmarnock, Lebanon, Lex-
ington, Louisa, Luray, Lynchburg,
McDowell, Madison, Manassas, Marion,
Marshall, Middleburg, Montpeller, Nor-
ton, Orange, Port Royal, Powhatan,
Quantico, Raphine, Riverton, Roseland,
Scottsville, Sparta, Staunton, Tappa-
hannock, Tazewell, Victoria, Walkerton,
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Warrenton, Warsaw,  Washingtop,
Waynesboro, Wilson, Winchester, ang
Woodstock, Va.

(25) Between Grandy, N.C., on the
one hand, and, on the other, Altavists
Amelia, Amherst, Appomattox, Arling.
ton, Ashland, Bedford, Berryvile,
Blacksburg, Blackstone, Blackwater,
Bluefield, Bridgewater, Bristol, Broag.
way, Brookneal, Burkeville, Calverton,
Charlotte C.H., Charlottesville, Chase
City, Clarkesville, Clifton Forge, Clint.
wood, Covington, Crozier, Culpeper,
Cumberland, Dahlgren, Damascus, Dill-
wyn, Edinburg, Elkton, Fairfax, Farm.
ville, Floyd, Fredericksburg, Galax, Gate
City, Glade Spring, Glasgow, Gretng,
Grundy, Harrisonburg, Hightown, Hills
boro, Hillsville, Honaker, Hot Springs,
Independence, Ivanhoe, Keysville, Leb-
anon, Lexington, Luray, Lynchburg, Me.
Dowell, Madison, Manassas, Marion,
Marshall, Martinsville, Middleburg,
Montpelier, Norton, Orange, Pearisburg,
Port Royal, Powhatan, Pulaski, Quan-
tico, Radford, Raphine, Riverton, Roan-
oke, Rocky Mount, Roseland, Scottsville,
South Boston, Sparta, Staunton, Stuart
Tazewell, Troutville, Victoria, Warren-
ton, Warsaw, Washington, Waynesboro,
Wilson, Winchester, Woodstock, and
Wytheville, Va.

(28) Between Greensboro, N.C., on the
one hand, and, on the other, Arlington,
Ashland, Blackwater, Burgess, Calver-
ton, Crozier, Dahlgren, Edinburg, Fair-
fax, Fredericksburg, Kilmarnock, Luray,

, Marshall, Middleburg, Mont-
pelier, Port Royal, Quantico, Sparts,
Tappahannock, Walkerton, Warrenton,
Warsaw, and Woodstock, Va.

(27) Between Greenville, N.C., on the
one hand, and, on the other, those points
in Virginia listed in (5) above.

(28) Between Henderson, N.C., on the
one hand, and, on the other, Arlington,
Ashland, Berryville, Blackwater, Bridge-
water, Broadway, Burgess, Calverfon,
Charlottesville, Clintwood, Culpeper,
Dahlgren, Edinburg, Elkton, Fairfax,
Fredericksburg, Gate City, Grundy,
Harrisonburg, Hightown, Hillsboro, Kil-
marnock, Louisa, McDowell, Madison,
Manassas, Marshall, Middleburg, Mont-
pelier, Orange, Port Royal, Pulaski,
Quantico, Riverton, Sparta, Staunton,
Tappahannock, Walkerton, Warrenton
Warsaw, Washington, Waynesboro, and
‘Winchester, Va.

(29) Between Holly Ridge, N.C, ot
the one hand, and, on the other, those
points in Virginia listed in (5) above
except Floyd, Va.

(30) Between Jacksonyille, N.C., 00
the one hand, and, on the other, Alta-
vista, Amelia, Amherst, Appomattos,
Arlington, Ashland, Bedford, Berryville,
Blacksburg, Blackstone, Blackwatel
Bluefield, Bridgewater, Broadway,
Brookneal, Burgess, Burkeville, Calver
ton, Charlotte C.H., Charlottesville,
Chase City, Clarksville, Clifton Foret
Clintwood, Columbia, Covington, Crozier,
Culpeper, Cumberiand, Dahlgren, Dé-
mascus, Dillwyn, Edinburg, Elkton, Fair
fax, Farmville,
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Grundy, Harrisonburg, Hightown, Hills-
voro, Hillsville, Honaker, Hot Springs,
Independence, Ivanhoe, Keysville, Kil-
marnock, Lebanon, Lexington, Louisa,
Luray, Lynchburg, McDowell, Madison,
Manassas, Marion, Marshall, Middle-
burg, Montpelier, New Castle, Norton,
Orange, Pearisburg, Port Royal, Powha-
tan, Pulaski, Quantico, Raphine, River-
ton, Roanoke, Rocky Mount, Roseland,
Scottsville, South Boston, Sparta, Staun-
ton, Stuart, Tappahannock, Tazewell,
Troutville, Victoria, Walkerton, Warren-
ton, Warsaw, Washington, Waynesboro,
wilson, Winchester, Woodstock, and
Wytheville, Va.

(31) Between Kinston, N.C, on the
one hand, and, on the other, those
points In Virginia listed in (5) above ex~
cept Floyd, Galax, Hillsville, Martins-
ville, Radford, and Stuart, Va.

(32) Between Laurinburg, N.C., on the
one hand, and, on the other, Amelia,
Arlington, Ashland, Berryville, Blacks-
burg, Blackstone, Blackwater, Bluefield,
Bridgewater, Bristol, Broadway, Bur-
gess, Burkeville, Calverton, Charlottes-
ville, Clintwood, Columbia, Crozier, Cul-
peper, Cumberland, Dahlgren, Damas-
cus, Dillwyn, Edinburg, Elkton, Fairfax,
Farmville, Fredericksburg, Galax, Gate
City, Glade Spring, Grundy, Harrison-
burg, Hightown, Hillsboro, Hillsville,
Honaker, Independence, Ivanhoe, Keep-
ville, Kilmarnock, Lebanon, Louisa,
Luray, McDowell, Madison, Manassas,
Marion, Marshall, Middleburg, Mont-
pelier, Norton, Orange, Pearisburg, Port
Royal, Powhatan, Pulaski,’ Quantico,
Radford, Raphine, Riverton, Scottsville,
Sparta, Staunton, Tappahannock, Taze-
well, Victoria, Walkerton, Warrenton,
Warsaw, Washington, Waynesboro, Wil-
son, Winchester, Woodstock, and Wythe-
ville, Va., y

(33) Between Lillington, N.C., on the
one hand, and, on the other, Amelia,
Arlington, Ashland, Berryville, Black-
stone, Blackwater, Bridgewater, Bristol,
Broadway, Burgess, Burkeville, Calver-
ton, Charlottesville; Clintwood, Colum-
bia, Crozier, Culpeper, Cumberland,
Dahlgren, Damascus, Dillwyn, Edinburg,
Elkton, Fairfax, Farmville, Fredericks-
burg, Gate City, Glade Spring, Grundy,
Harrisonburg,  Hightown, Hillsboro,
Honaker.. Keysville, Kilmarnock, Leba-
non, Louisa, Luray, MeDowell, Madison,
Manassas, Marshall, Middleburg, Mont-
pelier, Port Royal, Powhatan, Quantico,
Riverton, Scoftsville, Sparta, Staunton,
Tappahannock, Tazewell, Victoria, Wal-
Eerkm. Warrenton, Warsaw, Washing-
on, Waynesboro, Wilson, Winchester,
and Woodstock, Va.

(34) Between Louisburg, N.C., on the
g“e_ hand, and, on the other, Amelia,
Sé)lmgton, Ashland, Berryville, Black-
3 e, Blackwater, Bridgewater, Bristol,
tl‘Oadway, Burgess, Burkeville, Calver-
Colilf' Charlotte CH., Charlottesyille,
: ton Forge, Clintwood, Columbia, Cov-
bglon, Crozier, Culpeper, Cumberland,
Eﬂﬂkhlgren. Damascus, Dillwyn, Edinburg,
bm_mn- Fairfax, Farmville, Fredericks-
nae: Gate City, Glade Spring, Grundy,

drisonburg,  Hightown, Hillsboro,
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Honaker, Hot Springs, Kilmarnock,
Lebanon, Louisa, Luray, McDowell,

Madison, Manassas, Marion, Marshall,
Middleburg, Montpelier, Norton, Orange,
Port Royal, Powhatan, Quantico, Riv-
erton, Roseland, Scottsville, Sparta,
Staunton, Tappahannock, Tazewell, Vic-
toria, Walkerton, Warrenton, Warsaw,
Washington, Waynesboro, Wilson, Win-
chester, and Woodstock, Va.

(35) Between Lumberton, N.C., on the
one hand, and, on the other, Amelia,
Arlington, Ashland, Berryville, Black-
stone, Blackwater, Bridgewater, Bristol,
Broadway, Burgess, Burkeville, Calver-
ton, Charlottesville, Clintwood, Colum-
bia, Crozier, Culpeper, Cumberland,
Dahlgren, Damascus, Dillwyn, Edinburg,
Elkton, Fairfax, Farmville, Fredericks-
burg, Galax, Gate City, Glade Spring,
Grundy, Harrisonburg, Hightown, Hills-
boro, Honaker, Independence, Kilmar-
nock, Lebanon, Louisa, Luray, McDowell,
Madison, Manassas, Marion, Marshall,
Middleburg, Montpelier, Norton, Orange,
Port Royal, Powhatan, Quantice, Rad-
ford, Riverton, Roseland, Scoftsville,
Sparta, Staunton, Tappahannock, Taze-
well, Victoria, Walkerton, Warrenton,
Warsaw, Washington, Waynesboro, Wil-
son, Winchester, and Woodstock, Va.

(36) Between Manns Harbor, N.C., on
the one hand, and, on the other, those
points in Virginia listed in (5) above
except Burgess and Kilmarnock, Va.

(37) Between Monroe, N.C., on the one
hand, and, on the other, those points in
Virginia listed in (5) above.

(38) Between Morehead City, N.C., on
the one hand, and, on the other, those
points in Virginia listed in (5) above.

(39) Between Morven, N.C., on the one
hand, and, on the other, Arlington, Ash-
land, Berryville, Blacksburg, Blackwater,
Bridgewater, Bristol, Broadway, Burgess,
Calverton, Charlottesville, Clifton Forge,
Clintwood, Columbia, Covington, Cul-
peper, Dahlgren, Damascus, Edinburg,
Elkton, Fairfax, Fredericksburg, Gate
City, Glade Spring, Glasgow, Grundy,
Harrisonburg, Hightown, Hillsboro, Hon-
aker, Hot Springs, Independence, Kil-
marnock, Lebanon, Lexington, Louisa,
Luray, McDowell, Madison, Manassas,
Marion, Marshall, Middleburg, Mont-
pelier, Norton, Orange, Pearisburg, Port
Royal, Quantico, Radford, Raphine,
Riverton, Scottsville, Sparta, Staunton,
Tappahannock, Tazewell, Walkerton,

Warrenton, Warsaw, Washington,
‘Waynesboro, Winchester, and Wood-
stock, Va.

(40) Between Murireesboro, N.C., on
the one hand, and, on the other, those
points in Virginia listed in (5) above.

(41) Between New Bern, N.C., on the
one hand, and, on the other, those points
in Virginia listed in (5) above except
Floyd, Va.

(42) Between Pittshoro, N.C., on the
one hand, and, on the other, Arlington,
Ashland, Berryville, Blackstone, Black-
water, Broadway, Burgess, Calverton,
Clintwood, Crozier, Culpeper, Dahlgren,
Edinburg, Elkton, Fairfax, Fredericks-
burg, Harrisonburg, Hightown, Hills=-
boro, Kilmarnock, Louisa, Luray, Mc~
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Dowell, Madison, Manassas, Marshall,
Middleburg, Montpelier, Orange, Port
Royal, Quantico, Riverton, Sparta, Tap-
pahannock, Walkerton, Warrenton, War-
saw, Washington, Wilson, Winchester,
and Woodstock, Va.

(43) Between Flymouth, N.C., on the
one hand, and, on the other, those points
in Virginia listed in (5) above, except
Burgess and Kilmarnock, Va.

(44) Between Pollocksville, N.C., on
the one hand, and on the other, those
points In Virginia, except Bristol, Floyd,
and Radford, Va.

(45) Beftween Raleigh, N.C.,, on the
one hand, and, on the other, Amelia,
Arlington, Ashland, Berryville, Black-
stone, Blackwater, Bridgewater, Bristol,
Broadway, Burgess, Burkeville, Calver-
ton, Charlottesville, Clintwood, Colum-
bia, Crozier, Culpeper, Cumberland,
Dahlgren, Damascus, Dillwyn, Edin-
burg, Elkton, Fairfax, Farmville, Fred-
ericksburg, Gate City, Glade Spring,
Grundy, Harrisonburg, Hightown, Hills-
boro, Honaker, Kilmarnock, Lebanon,
Louisa, Luray, McDowell, Madison,
Manassas, Marion, Marshall, Middleburg,
Montpelier, Norton, Orange, Port Royal,
Powhatan, Quantico, Riverton, Scotfs-
ville, Spara, Staunton, Tappahannock,
Tazewell, Victoria, Walkerton, Warren-
ton, Warsaw, Washington, Waynesboro,
Wilson, Winchester, and Woodstock, Va.

(46) Between Richlands, N.C., on the
one hand, and, on the other, those points
in Virginia listed in (5) above except
Floyd, Galax, Gretna, Hillsville, Martins-
ville, Radford, and Stuart, Va.

(47) Between Rich Square, N.C, on
the one hand, and, on the other, those
points in Virginia listed in (5) above.

(48) Between Rockingham, N.C., on
the one hand, and, on the other, Amelia,
Arlington, Ashland, Berryville, Blacks-
burg, Blackstone, Blackwater, Bluefield,
Bridgewater, Bristol, Broadway, Burgess,
Calverton, Charlottesville, Clintwood,
Crozier, Culpeper, Dahlgren, Damascus,
Edinburg, Elkton, Fairfax, Floyd, Fred-
ericksburg, Gate City, Glade Spring,
Grundy, Harrisonburg, Hightown, Hills-
boro, Honaker, Independence, Ivanhoe,
Kilmarnock, Lebanon, Louisa, Luray,
McDowell, Madison, Manassas, Marion,
Marshall, Middleburg, Montpelier, Nor-
ton, Pearisburg, Port Royal, Powhatan,
Pulaski, Radford, Riverton, Scottsville,
Sparta, Staunton, Tappahannock, Taze-
well, Walkerton, Warrenton, Warsaw,
Washington, Wilson, Winchester, and
‘Woodstock, Va.

(49) Between Rocky Mount, N.C., on
the one hand, and, on the other, those
points in Virginia listed in (5) above, ex-
cept Clarksyville and South Boston, Va.

(50) Between Roxboro, N.C., on the
one hand, and, on the other, Arlington,
Ashland, Berryville, Blackwater, Bur-
gess, Calverton, Dahlgren, Fairfax,
Fredericksburg, Hillsboro, Kilmarnock,
Manassas, Marshall, Middleburg, Port
Royal, Quantico, Sparta, Tappahannock,
Walkerton, Warrenton, and Warsaw, Va,

(51) Between Salisbury, N.C., on the
one hand, and, on the other, Arlington,
Ashland, Berryville, Blacksburg, Black-
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water, Bridgewater, Broadway, Burgess,
Calverton, Clintwood, Crozier, Culpeper,
Dahlgren, Edinburg, Elkton, Fairfax,
Floyd, Fredericksburg, Harrisonburg,
Hillsboro, Kilmarnock, Luray, Madison,
Manassas, Marshall, Middleburg, Mont-
pelier, Orange, Port Royal, Quantico,
Riverton, Sparta, Tappahannock, Walk-
erton, Warrenton, Warsaw, Washington,
and Woodstock, Va.

(52) Between Sanford, N.C., on the
one hand, and, on the other, Amelia,
Arlington, Ashland, Berryville, Black-
stone, Blackwater, Bridgewater, Bristol,
Broadway, Burgess, Burkeville, Calver-
ton, Charlottesyille, Clintwood, Crozier,
Culpeper, Dahlgren, Damascus, Dillwyn,
Edinburg, Elkton, Fairfax, Fredericks-
burg, Gate City, Glade Spring, Grundy,

Harrisonburg, Hightown, Hillsboro,
Honaker, Independence, Kilmarnock,
Lebanon, Louisa, Luray, McDowell,

Madison, Manassas, Marshall, Middle-
burg, Montpelier, Norton, Orange, Port
Royal, Powhatan, Riverton, Scottsville,
Sparta, Staunton, Tappahannock,
Walkerton, Warrenton, Warsaw, Wash-
ington, Wilson, Winchester, and Wood-
stock, Va.

(53) Between Scotland Neck, N.C., on
the one hand, and, on the other, those
points in Virginia listed in (5) above.

(54) Between Smithfield, N.C., on the
one hand, and, on the other, Amelia, Ap-
pomattox, Arlington, Ashland, Berry-
ville, Blackstone, Blackwater, Bridge-
water, Bristol, Broadway, Burgess,
Burkeville, Calverton, Charlottesville,
Clintwood, Columbia, Covington, Crozier,
Culpeper, Cumberland, Dahlgren,
Damascus, Dillwyn, Edinburg, Elkton,
Fairfax, Farmville, Fredericksburg, Gate
City, Glade Spring, Gretna, Grundy,
Harrisonburg, Hightown, Hillsboro,
Hillsville, Honaker, Hot Springs, Kilmar-
nock, Lebanon, Louisa, Luray, McDowell,
Madison, Manassas, Marion, Marshall,
Middleburg, Montpelier, Norton, Orange,
Port Royal, Powhatan, Quantico,
Raphine, Riverton, Roseland, Scottsville,
Sparta, Staunton, Tappahannock, Taze-
well, Victoria, Walkerton, Warrenton,
Warsaw, Washington, Waynesboro, Wil-
son, Winchester, Woodstock, and Wythe-
ville, Va.

(55) Between Tabor City, N.C., on the
one hand, and, on the other, those points
in Virginia listed in (5) above, except
Altavista, Bedford, Brookneal, Clarks-
ville, Gretna, Martinsville, Rocky Mount,
and South Boston, Va.

(66) Between Tarboro, N.C., on the
one hand, and, on the other, those points
in Virginia listed in (5) above.

(567) Between Troy, N.C., on the one
hand, and, on the other, Amelia, Arling-
ton, Ashland, Berryville, Blackstone,
Blackwater, Bristol, Burgess, Burkeville,
Calverton, Clintwood, Crozier, Culpeper,
Cumberland, Dahlgren, Damascus, Dill-
wyn, Edinburg, Fairfax, Farmville, Fred-
ericksburg, Gate City, Glade Spring,
Grundy, Hillsboro, Honaker, Kilmarnock,
Lebanon, Luray, Madison, Manassas,
Marion, Marshall, Middleburg, Mont-
pelier, Norton, Port Royal, Powhatan,
Quantico, Riverton, Scottsville, Sparta,
Tappahannock, Tazewell, Walkerton,
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Warrenton, Warsaw, Washington, Wil-
son, Winchester, and Woodstock, Va.

(58) Between Vandemere, N.C., on the
one hand, and, on the other, those points
in Virginia listed in (5) above, except
Pearisburg and Port Royal, Va.

(59) Between Shallotte, N.C., on the
one hand, and, on the ofher, those points
in Virginia listed in (5) above, except
Altavista, Bedford, Brookneal, Clarks-
ville, Gretna, New Castle, Roanoke,
Rocky Mount, South Boston, and Trout-
ville, Va.

(60) Between Southport, N.C., on the
one hand, and, on the other, those points
in Virginia lised in (5) above, except
Gretna, Martinsville, Rocky Mount, and
South Boston, Va.

(61) Between Sunbury, N.C., on the
one hand, and, on the other, those
points in Virginia listed in (5) above, ex~
cept Burgess, Columbia, Crozier, Kil-
marnock, Louisa, Montpelier, Sparta,
Tappahannock, Walkerton, and Warsaw,
Vv

a.

(62) Between Swanquarter, N.C., on
the one hand, and, on the other, those
points in Virginia listed in (5) above, ex-
cept Burgess and Kilmarnock, Va.

(63) Between Swansboro, N.C., on the
one hand, and, on the other, those points
in Virginia listed in (5) above.

(64) Between Wadesboro, N.C., on the
one hand, and, on the other, Arlington,
Ashland, Berryville, Blacksburg, Black-
water, Bridgewater, Bristol, Broadway,
Burgess, Calverton, Charlottesville, Clif-
ton Forge, Clintwood, Covington, Cul-
peper, Dahlgren, Damascus, Edinburg,
FElkton, Fairfax, Fredericksburg, Gate
City, Glade Spring, Glasgow, Grundy,
Harrisonburg, Hightown, Hillsboro,
Honaker, Hot Springs, Independence,
Kilmarnock, Lebanon, Lexington, Louisa,
Luray, McDowell, Madison, Manassas,
Marion, Marshall, Middelburg, Mont-
pelier, Norton, Orange, Port Royal,
Quantico, Radford, Raphine, Riverton,
Scottsville, Sparta, Staunton, Tappa-
hannock, Tazewell, Walkerton, Warren-
ton, Warsaw, Washington, Waynes-
boro, Winchester, and Woodstock, Va.

(65) Between Wallace, N.C.,, on the
one hand, and, on the other, Altavista,
Amelia, Amherst, Appomattox, Arling-
ton, Ashland, Bedford, Berryville, Black-
stone, Blackwater, Bridgewater, Bristol,
Broadway, Burgess, Burkeville, Calver-
ton, Charlotte C. H., Charlottesville,
Chase City, Clarksville, Clifton Forge,
Clintwood, Columbia, Covington, Crozier,
Culpeper, Cumberland, Dahlgren, Da-
mascus, Dillwyn, Edinburg, Elkton, Fair-
fax, Farmville, Fredericksburg, Gate
City, Glade Spring, Glasgow, Grundy,
Harrisonburg, Hightown, Hillshoro,
Honaker, Hot Springs, Independence,
Keysville, Kilmarnock, Lebanon, Lexing-
ton, Louisa, Luray, Lynchburg, Mc-
Dowell, Madison, Manassas, Marion,
Marshall, Middleburg, Montpelier, New
Castle, Norton, Orange, Port Royal,
Powhatan, Quantico, Raphine, Riverton,
Roseland, Scottsville, Sparta, Staunton,
Tappahannock, Tazewell, Victoria,
Walkerton, Warrenton, Warsaw, Wash-
ington, Waynesboro, Wilson, Winchester,
and Woodstock, Va.

(66) Between Warrenton, N.C., on the
one hand, and, on the other, Altavists
Arlington, Ashland, Berryville, Black-
water, Bridgewater, Bristol, Broadway,
Burgess, Calverton, Charlottesville, Clif.
ton Forge, Clintwood, Crozier, Culpeper,
Cumberland, Dahlgren, Dillwyn, Edin-
burg, Elkton, Fairfax, Fredericksburg,
Gate City, Glade Spring, Grundy, Har-
risonburg, Hightown, Hillsboro, Honaker,
Hot Springs, Kilmarnock, Lebanon,
Louisa, Luray, McDowell, Madison,
Manassas, Marion, Marshall, Middle-
burg, Montpelier, Norton, Orange, Pear-
isburg, Port Royal, Quantico, Radford,
Riverton, Roseland, Scottsville, Sparta,
Staunton, Tappahannock, Tazewell,
Walkerton, Warrenton, Warsaw, Wash-
ington, Waynesboro, Winchester, and
Woodstock, Va.

(67) Between Warsaw, N.C., on the
one hand, and, on the other, Altavists,
Amelia, Amherst, Appomattox, Arling-
ton, Ashland, Bedford, Berryville, Black-
stone, Blackwater, Bridgewater, Bristol,
Broadway, Burgess, Burkeville, Calver-
ton, Charlottesville, Chase City, Clifton
Forge, Clintwood, Columbia, Covington,
Crozier, Culpeper, Cumberland, Dahl-
gren, Damascus, Dillwyn, Edinburg, Elk-
ton, Fairfax, Farmville, Fredericksburg,
Gate City, Glade Spring, Glasgow,
Grundy, Harrisonburg, Hightown, Hills-
boro, Honaker,. Hot Springs, Keysville,
Kilmarnock, Lebanon, Lexington, Louiss,
Luray, Lynchburg, McDowell, Madison,
Manassas, Marion, Marshall, Middle-
burg, Montpelier, Norton, Orange, Port
Royal, Powhatan, Quantico, Raphine,
Riverton, Roseland, Scottsville, Sparta,
Staunton, Tappahannock, = Victoris,
Walkerton, Warrenton, Warsaw, Wash-
ington, Waynesboro, Wilson, Winchester,
and Woodstock, Va.

(68) Between Washington, N.C, on
the one hand, and, on the other, those
points in Virginia listed in (5) above ex-
cept Blackwater, Bristol, Damascus, and
Gate City, Va.

(69) Between Whiteville, N.C., on the
one hand, and, on the other, Amelia,
Amherst, Appomattox, Arlington, Ash-
land, Berryville, Blacksburg, Blackstone,
Blackwater, Bluefield, Bridgewater, Bris-
tol, Broadway, Burgess, Burkeville, Cal-
verton, Charlotte C.H., Charlottesvile,
Chase City, Clifton Forge, Clintwood, Co-
lumbia, Crozier, Culpeper, Cumberland,
Dahlgren, Damascus, Dillwyn, Edinburg,
Elkton, Fairfax, Farmville, Floyd, Fred-
ericksburg, Galax, Gate City, Glade
Spring, Glasgow, Grundy, Harrisonburg,
Hightown, Hillsboro, Hillsyille, Honaker,
Hot Springs, Independence, Ivanhoe
Keysville, Kilmarnock, Lebanon, Lex-
ington, Louisa, Luray, McDowell, Madi-
son, Manassas, Marion, Marshall, Mid-
dleburg, Montpelier, Norton, Orange
Pearisburg, Port Royal, Powhatal
Pulaski, Quantico, Radford, Raphine
Riverton, Roseland, Scottsville, Spartd,
Staunton, Stuart, Tappahannock, Vic-
toria, Walkerton, Warrenton, Warsaw,
Washington, Wayneshoro, Wilson, Win-
chester, and Woodstock, Va.

(70) Between Willimaston, N.C, of
one hand, and, on the other, those points

in Virginia listed in (5) above.
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(71) Between Wilmington, N.C., on
the one hand, and, on the other, those
points listed in (5) above except Brook-
neal, Floyd, Gretna, Roanoke, Rocky
Mount, South Boston, and Troutville, Va.

(72) Between Wilson, N.C., on the one
hand, and, on the other, Appomattox,
Brookneal, Charlotte C.H., Chase City,
Clarksville, Floyd, Galax, Gretna, Hills-
ville, Ivanhoe, Martinsville, Radford,
Rocky Mount, South Boston, Stuart, and
Wytheville, Va.

(73) Between Windsor, N.C., on the
one hand, and, on the other, those points
i Virginia listed in (5) above except
Burgess, Va.

(74) Between Zebulon, N.C., on the one
hand, and, on the other, Amelia, Appo-
mattox, Arlington, Ashland, Berryville,
Blackwater, Bridgewater, Bristol, Broad-
way, Burgess, Burkeville, Calverton,
Charlottesville, Clintwood, Crozier, Cul-
peper, Dahlgren, Damascus, Edinburg,
Elkton, Fairfax, Fredericksburg, Gate
City, Glade Spring, Grundy, Harrison-
burg, Hightown, Hillsboro, Honaker, Hot
Springs, Kilmarnock, Lebanon, Louisa,
Luray, McDowell, Madison, Manassas,
Marion, Marshall, Middleburg, Mont-
pelier, Norton, Orange, Port Royal, Pow-
hatan, Quantico, Riverton, Roseland,
Sparta, Staunton, Tappahannock, Taze-
well, Walkerton, Warrenton, Warsaw,
Washington, Waynesboro, Winchester,
and Woodstock, Va. The purpose of this
filing is to eliminate -the gateways at
Roanoke Rapids and Charlotte, N.C.

No. MC-103051 (Sub-No. E1l), filed
May 10, 1974. Applicant: FLEET
TRANSPORT COMPANY, INC., P.O.Box
90408, Nashville, Tenn. 37209, Applicant’s
representative: Russell E. Stone (same
as above), Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: (1)
Oils and jats and blends thereof, from
points in North Carolina to points in
Kentucky (except Jefferson County),
Mississippi, Arkansas, and Illinois (ex-
cept Jacksonville and points within 5
miles thereof, Champaign, and Chicago) .
(2) Vegetable oils and wvegetable oil
shortening, from Savannah, Ga. to
Cb_atl,anooga, Tenn. (3) Vegetable oils,
animal oils, and fats and blends thereof
{except tall oil or naval stores), from
points in Florida to points in Kentucky
lexcept Jefferson County), Arkansas,
Michiggn, Ilinois (except Jacksonville
and points within 5 miles thereof, Cham-
baign, and Chicago), Indiana, Ohio (ex-
cept Columbus and Cincinnati), Penn-
sylvania, West Virginia, and New York.
%) Oils and fats and blends thereof, in
bulk, in tank vehicles, from points in
South Carolina (except animal oils and
Erease, from Soeciety Hill and Bennetts-
ville), to points in Mississippi, Kentucky,
Arkansas, Michigan, Illinols (except
Jacksonville and points within five miles
ther_eof. Champaign, and Chicago) and
Indiana. (5) Vegetable oils, animal oils,
tnd fats and blends thereof, from points
In Kentucky (except Jefferson County),
to points in Georgia, South Carolina, and
Florida. (6) Oils and fats and blends
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thereof, from points in Virginia (except
vegetable oils) from Portsmouth, Va., to
Chattanooga, Tenn., to points in Ala-
bama, Arkansas, and Mississippl. (7)
Vegetable oils, animal oils, and fats and
blends thereof (except tall oil or naval
stores), in bulk, in tank vehicles, from
points in Arkansas to points in Georgia,
North Carolina, New York (except
Rochester), South Carolina, Virginia
(except cottonseed oil, soybean oil, and
peanut oil to Suffolk, Va.), Florida,
Pennsylvania, Maryland, West Virginia,
and New Jersey. (8) Vegetable oils, ani=-
mal oils, and jats and blends thereof,
from points in Illinois (except Jackson-
ville and points within 5 miles thereof,
Champaign and Chicago), to points in
Alabama, Georgia, South Carolina, Flor-
ida, and North Carolina. (9) Vegetable
oil, animal oil, and fats and blends
thereof, in bulk, in tank vehicles, from
points in Indiana to points in Alabama,
Georgia, South Carolina, and Florida.
(10) Vegetable oil, animal oils, and fals
and blends thereof, in bulk, in tank ve-
hicles, from points in Ohio (except Co-
lumbus and Cincinnati), to points in
Alabama, Georgia, South Carolina, Flor-
ida. The purpose of this filing is to
eliminate the gateways of Chattanooga,
Tenn., in proposal numbers 1, 3, 4, 5, 6,
7 8,9, 10, and in proposal number 2.

No, MC-107002 (Sub-No. E5), filed
April 18, 1974, Applicant: MILLER
TRANSPORTERS, INC,, P.O. Box 1123,
Jackson, Miss. 39205. Applicant’s repre-
sentative: -John J. Borth (same as
above) . Authority sought to operate as a
common carrier, by motor vericle, over
irregular routes, transporting: Chemi-
cals, in bulk, in tank or hopper-type
trailers, from Mobile, Ala., to points in
Tlinois, Towa, Kansas, Missouri, Ohio,
Wisconsin, Indiana, Michigan, and Ken~
tucky. The purpose of this filing is to
eliminate the gateway of & point in Ar-
kansas at the junction of Interstate
Highway 55 and Arkansas Highway 18
(which is within 10 miles of Barfield,
Ark.) (except points in eastern Eentucky
which are served via the Decatur, Ala.,
gateway).

No. MC-107478 (Sub-No. ET), filed
April 16, 1974. Applicant: OLD DO-
MINION FREIGHT LINE, P.O. Drawer
2006, High Point, N.C. 27261. Applicant's
representative: John T. Coon (same as
above) . Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: General
commodities (except those of unusual
value, Classes A and B explosives, house-
hold goods as defined by the Commission,
commuodities in bulk, commodities requir-
ing special equipment, and those injuri-
ous or contaminating to other lading),
between Martinsville, Va., on the one
hand, and, on the other, points in Geor-
gia and South Carolina on, east, and
south of a line beginning at the Ala-
bama-Georgia State line, and extending
east along Georgia Highway 62 to Al-
bany, thence along Georgia Highway 257
to its intersection with Georgia Highway
32, thence along Georgia Highway 32 to
its intersection with Georgia Highway
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107, thence along Georgia Highway 107
to Fitzgerald, thence along U.S. Highway
319 to McRae, thence along U.S. Highway
280 to Mt. Vernon, thence along Georgia
Highway 56 to Swainsboro, thence along
U.S. Highway 80 to its intersection with
Georgia Highway 23, thence along Geor-
gia Highway 23 to Millen, thence along
Georgia Highway 21 to Sylvania, thence
along U.S. Highway 301 to Allendale,
S.C., thence along South Caroling High-
way 641 to its intersection with South
Carolina Highway 64, thence along South
Carolina Highway 64 to its intersection
with U.S. Highway 21, thence along U.S.
Highway 21 to its intersection with South
Carolina Highway 210, thence along
South Carolina Highway 210 to Lake
Marion, thence along Lake Marion to the
Santee River, thence along the Santee
River to the Atlantic Ocean. The purpose
of this filing is to eliminate the gateway
of Charleston, S.C., and points within 15
miles thereof.

No. MC-110525 (Sub-No. E39), filed
May 8, 1974. Applicant: CHEMICAL
LEAMAN TANK LINES, INC., P.O. Box
200, Downingtown, Pa. 19335. Applicant’s
representative: THomas J. O’Brien
(same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Liquid chemicals as defined in The
Muaxwell Co., Ezxtension—Addysion, 63
M.CC. 677, in bulk, in tank vehicles,
from the District of Columbia to points
in Ohio. The purpose of this filing is to
eliminate the gateways of Morganfown
and Natrium, W, Va.

No. MC-110525 (Sub-No. E132), filed
May 8, 1974. Applicant: CHEMICAL
LEAMAN TANK LINES, INC., P.O. Box
200, Downingtown, Pa. 19335. Applicant’s
representative: Thomas J. O’Brien (same
as above). Authority sought to operate
as a common carrier, by mofor vehicle,
over firregular routes, transporting:
Liquid chemicals as defined in The Max-
well Co., Extension—Addyston, 63 M.C.C.
677 (except bituminous products and
materials), in bulk, in tank vehicles,
from the District of Columbia to points
in Montana. The purpose of this filing is
to eliminate the gateways of Morgantown
ar;g Natrium, W. Va., and Addyston,
Ohio,

No. MC-110525 (Sub-No, E133), filed
May 8, 1974. Applicant: CHEMICAL
LEAMAN TANK LINES, INC., P.O. Box
200, Downington, Pa. 19335. Applicant’s
representative: Thomas J. O'Brien (same
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Liquid chemicals, in bulk, in tank vehi-
cles, from the District of Columbia to
points in Nebraska. The purpose of this
filing is to eliminate the gateway of In-
stitute, W. Va.

No. MC-110525 (Sub-No. E134), filed
May 8, 1974. Applicant: CHEMICAL
LEAMAN TANK LINES, INC., P.O. Box
200, Downington, Pa. 19335, Applicant's
representative: Thomas J. O'Brien (same
as above). Authority sought to operate
as a common carrier, by motor vehicle,
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over {drregular routes, transporting:
Liquid chemicals as defined in The Mazx~
well Co., Extension—Addyston, 63 M.C.C.
667 (except bituminuous products and
materials), in bulk, in tank yehicles, from
the District of Columbia to points in
Nevada. The purpose of this filing is to
eliminate the gateways of Morgantown
and Natrium, W. Va., and Addyston,
Ohio.

No. MC-110525 (Sub-No. E135), filed
May 8, 1974. Applicant: CHEMICAL
LEAMAN TANK LINES, INC., P.O. Box
200, Downingtown, Pa. 19335. Applicant's
representative: Thomas J. O'Brien (same
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Lig-
uid chemicals, in bulk, in tank vehicles,
from the District of Columbia to points
in Bergen, Essex, Hudson, Middlesex,
Morris, Passaic, Somerset, Union, and
Warren Counties, N.J. The purpose of
this filing is to eliminate the gateways of
Lima and Philadelphia, Pa.

No. MC-110525 (Sub-No, E136), filed
May 8, 1974. Applicant: CHEMICAL
LEAMAN TANK LINES, INC., P.O. Box
200, Downingtown, Pa. 19335. Applicant’s
representative: Thomas J. O'Brien (same
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Lig-
uid chemicals as defined in The Maxwell
Co., Extension—Addyston, 63 M.C.C. 677
(except bituminous products and mate-
rials), in bulk, in tank vehicles, from
the District of Columbia to points in
New Mexico. The purpose of this filing is
to eliminate the gateways of Morgan-
town and Natrium, W. Va., and Addys-
ton, Ohio.

No. MC-110525 (Sub-No. E138), filed
May 8, 1974, Applicant: CHEMICAL
LEAMAN TANK LINES, INC., P.O. Box
200, Downingtown, Pa. 19335. Applicant’s
representative: Thomas J. O’Brien (same
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Lig-
uid chemicals as defined in The Max-
well Co., Extension-Addyston, 63 M.C.C.
667 (except bituminous products and
materials), in bulk, in tank vehicles, from
the District of Columbia to points in
North Dakota. The purpose of this filing
is to eliminate the gateways of Natrium
gx;g Morgantown, W, Va., and Addyston,

0.

No. MC-110525 (Sub-No. E140), filed
May 8, 1974. Applicant: CHEMICAL
LEAMAN TANK LINES, INC., P.O. Box
200, Downingtown, Pa. 19335. Applicant’s
representative: Thomas J. O'Brien (same
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Lig-
uid chemicals, in bulk, in tank vehicles,
from the District of Columbia to points
in Oklahoma. The purpose of this filing
1vsv tg, eliminate the gateway of Institute,

. Va,

No. MC-110525 (Sub-No. E141), filed
May 8, 1974, Applicant: CHEMICAL

LEAMAN TANK LINES, INC,, P.O, Box
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200, Downingtown, Pa. 19355. Applicant’s
representative: Thomas J. O’Brien (same
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Liquid chemicals as defined in The Maz-
well Co., Extension—Addyston, 63 M.C.C.
677 (except bituminous products and
materials), in bulk, in tank vehicles,
from the District of Columbia to points
in Oregon. The purpose of this filing is
to eliminate the gateways of Morgan-
town and Natrium, W. Va., and Addyston,
Ohio.

No. MC-110525 (Sub-No. E143), filed
May 8, 1974. Applicant: CHEMICAL
LEAMAN TANK LINES, INC., P.O. Box
200, Downingtown, Pa. 19335. Applicant’s
representative: Thomas J. O’Brien (same
as above), Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Liquid chemicals as defined in The Maz~
well Co., Extension—Addyston, 63 M.C.C.
677 (except bituminous products and ma-
terials), in bulk, in tank vehicles, from
the District of Columbia to points in
South Dakota. The purpose of this filing
is to eliminate the gateways of Morgan-
town and Natrium, W. Va., and Addyston,
Ohio.

No. MC-110525 (Sub-No. E144), filed
May 8, 1974. Applicant: CHEMICAL
LEAMAN TANK LINES, INC., P.O. Box
200, Downingtown, Pa. 19335. Applicant's
representative: Thomas J. O'Brien (same
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Liguid chemicals as defined in The Mazx-
well Co., Extension—Addyston, 63 M.C.C.
677, in bulk, in tank vehicles, from the
District of Columbia to points in Texas.
The purpose of this filing is to eliminate
the gateway of Institute, W. Va.

No. MC-110525 (Sub-No. E145), filed
May 8, 1974. Applicant: CHEMICAL
LEAMAN TANK LINES, INC., P.O. Box
200, Downingtown, Pa. 19335. Applicant's
representative: Thomas J. O'Brien (same
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Liquid chemicals as defined in The Max-~
well Co., Extension—Addyston, 63 M.C.C.
677 (except bituminous products mate-
rials), in bulk, in tank vehicles, from the
District of Columbia to points in Utah.
The purpose of this filing is to eliminate
the gateways of Morgantown and Nat-
rium, W. Va., and Addyston, Ohio.

No. MC-110525 (Sub-No. E148), filed
May 8, 1974. Applicant: CHEMICAL
LEAMAN TANK LINES, INC., P.O. Box
200, Downingtown, Pa. 19335. Applicant’s
representative: Thomas J. O'Brien
(same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Liquid chemicals as defined in The
Mazwell Co., Extension—Addyston, 63
M.C.C. 677 (except bituminous products
and materials), in bulk, in tank vehicles,
from the District of Columbia to points

in Wyoming. The purpose of this filing is

to eliminate the gateways of Morgan.
town, and Natrium, W. Va., and Addys-
ton, Ohio.

No. MC-110525 (Sub-No. E149), filed
May 8, 1974, Applicant: CHEMICAL
LEAMAN TANK LINES, INC., P.O. Box
200, Downingtown, Pa. 19335. Applicant's
representative: Thomas J. O'Brien
(same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Liquid chemicals as defined in The
Mazwell Co., Exlension—Addysion, 63
M.C.C. 677, in bulk, in tank vehicles,
from points in Florida to points in Con-
necticut. The purpose of this filing is to
eliminate the gateways of Institute,
W. Va., and Newark, N.J.

No. MC-110525 (Sub-No. E150), filed
May 8, 1974. Applicant: CHEMICAL
LEAMAN TANK LINES, INC., P.O. Box
200, Downingtown, Pa. 19335, Applicant’s
representative: Thomas J. O'Brien
(same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Liquid chemicals as defined in The
Maxwell Co., Extension—Addyston, 63
M.C.C. 677, in bulk, in tank vehicles,
from those points in Florida on and east
of U.S. Highway 319, to points in Idaho,
The purpose of this filing is to eliminate
the gateways of Institute, W. Va., and
Addyston, Ohio.

No. MC-110525 (Sub-No. E151), filed
May 8, 1974. Applicant: CHEMICAL
LEAMAN TANK LINES, INC., P.O. Box
200, Downingtown, Pa. 19335. Applicant’s
representative: Thomas J. O'Brien
(same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Liquid chemicals as defined in The
Mazwell Co., Extension—Addyston, 63
M.C.C. 677, In bulk, in tank vehicles,
from those points in Florida on and east
of Florida Highway 121 to points in Iowa.
The purpose of this filing is to eliminate
the gateway of Institute, W. Va.

No. MC-110525 (Sub-No. E168), filed
May 8, 1974. Applicant: CHEMICAL
LEAMAN TANK LINES, INC., P.O. Bo.x
200, Downingtown, Pa. 19335. Applicant’s
representative: Thomas J. O'Brien
(same as above) . Authority sought to op~
erate as a common carrier, by motor ve-
hicle, over irregular routes, transport-
ing: Liquid chemicals as defined in The
Mazwell Co., Extension—Addyston, 63
M.C.C. 677, in bulk, in tank vehicles,
from those poinfs in Florida on and east
of a line beginning at the Florida-
Georgia State line, thence along US.
Highway 221 to junction Florida High-
way 361, thence along Florida Highway
361 to Piney Pt., Fla., to those points i
Utah on and west of a line beginning
at the Utah-Idaho State line, thence
along U.S. Highway 91 to Levan, thence
along Utah Highway 28 to Salina, thence
along U.S. Highway 89 to the Utah-
Arizona State line. The purpose of this
filing is to eliminate the gateways of

Institute, W. Va., and Addyston, Ohio.
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No. MC-110525 (Sub-No. E173), filed
May 8, 1974. Applicant: CHEMICAL
LEAMAN TANK LINES, INC., P.O. Box
19335, Downingtown, Pa. 19335. Appli-
cant’s representative: Thomas J. O'Brien
same as above). Authority sought to
operate as & common carrier, by motor
yehicle, over irregular routes, transport-
ing; Liquid chemicals as defined in The
Mazwell Co., Extension—Addyston, 63
. M.C.C.677, in bulk, in tank vehicles, from
those points in Florida on and east of a
line beginning at the Florida-Georgia
State line, thence along U.S. Highway
291 to junction Florida Highway 361,
thence along Florida Highway 361 to
piney Pt., Fla., to points in Wyoming.
The purpose of this filing is to eliminate
the gateway of Institute, W. Va., and
Addyston, Ohio.

No. MC-110525 (Sub-No. E178), filed
May 8, 1974. Applicant: CHEMICAL
LEAMAN TANK LINES, INC,, P.O. Box
200, Downingtown, Pa. 19335. Applicant’s
representative: Thomas J. O'Brien
(same as above). Authority sought to
operate as & common carrier, by motor
vehicle, over irregular routes, transport-
ing: Liquid chemicals (except bituminous
products and materials), from points in
Georgia to points in Delaware. The pur-
pose of this filing is to eliminate the
gateway of Greensboro, N.C.

No. MC-110525 (Sub-No. E180), filed
May 8, 1974. Applicant: CHEMICAL
LEAMAN TANK LINES, INC., P.O. Box
200, Downingtown, Pa. 19335. Applicant’s
representative: Thomas J. O'Brien
(same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over Irregular routes, transport-
Ing: Liquid chemicals (except bituminous
products and materials), in bulk, in tank
vehicles, from points in Georgia to points
In Tdaho. The purpose of this filing is to
eliminate the gateways of Copperhill,
Tenn., and Addyston, Ohio,

No. MC-111729 (Sub-No. E2), filed
May 3, 1974. Applicant: PUROLATOR
COURIER CORP., 2 Nevada Drive, Lake
Success, N.¥, 11040. Applicant’s repre-
sentative: Peter L. Badanes (same as
above). Authority sought to operate as
& common carrier, by motor vehicle,
over irregular routes, transporting:
Business papers and records used in the
preparation of punch cards, and reports
and other business papers, and records
containing information obtained from
punch cards or pertaining te the use
thereof (except cash letters), subject to
the restriction that no service shall be
Derformed for any bank, banking insti-
tution, or savings and loan association,
between Chicago, Ill, and Lexington,
Ky. The purpose of this filing is to
gkii?gnate the gateway of Cincinnati,

No. MC-112822 (Sub-No. E15), filed
April 21, 1974, Applicant: BRAY LINES,
7400.. P.O. Box 1191, Cushing, Okla.
A 23. Applicant’s representative; Robert

- Stone (same as above). Authority
;ought to operate as a common carrier,

¥ motor vehicle, over irregular routes,
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transporting: Frozen foods, from points
in that part of California on, north, and
west of a line beginning at the Arizona-
California State line and extending
along U.S. Highway 66 to junction Cal-
ifornia Highway 58, thence along Cali~
fornia Highway 58 to junction U.S. High-
way 395, thence south along U.S. High-
way 395 to junction California Highway
74, thence west along California High-
way 74 to the Pacific Ocean, to points in
Towa and Nebraska. The purpose of this
filing is to eliminate the gateway of
points in Idaho.

No. MC-113843 (Sub-No. E6), filed
May 8, 1974. Applicant: REFRIGER-
ATED FOOD EXPRESS, INC,, 316 Sum-
mer Street, Boston, Mass. 02210. Appli-
cant’s representative: ILawrence T.
Sheils (same as above) . Authority sought
to operate as a common carrier, by
motor vehicle, over irregular routes,
transporting: Frozen joods, from points
in Rhode Island to points in Nebraska.
The purpose of this filing is to eliminate
the gateway of Le Roy, N.Y.

No. MC-113843 (Sub-No. ET7), filed
May 8, 1974. Applicant: REFRIGER-
ATED FOOD EXPRESS, INC., 316 Sum-
mer Street, Boston, Mass. 02210. Appli-
cant's representative: Lawrence T.
Sheils (same as above) . Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Frozen foods, from points in Massa-~
chusetts to points in Colorado. The pur-
pose of this filing is to eliminate the gate-
way of Le Roy, N.Y.

No. MC-113843 (Sub-No. E8), filed
May 8, 1974. Applicant: REFRIGER-
ATED FOOD EXPRESS, INC., 316 Sum-
mer Street, Boston, Mass. 02210. Appli-
cant’s representative: Lawrence T. Sheils
(same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Frozen foods, from points in Rhode
Island to points in Colorado. The purpose
of this filing is to eliminate the gateway
of Le Roy, N.Y.

No. MC-113843 (Sub-No. E11), filed
May 8, 1974. Applicant: REFRIGER-
ATED FOOD EXPRESS, INC., 316 Sum-
mer Street, Boston, Mass. 02210. Appli-
cant’s representative: Lawrence T. Sheils
(same as above) . Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Frozen fruits and Derries, frozen fruits
and berry concentrates, from points in
Massachusetts to points in Texas. The
purpose of this filing is to eliminate the
gateway of Geneva, N.Y,

" No. MC-113843 (Sub-No. E12), filed
May 8, 1974. Applicant: REFRIGER-
ATED FOOD EXPRESS, INC., 316 Sum-
mer Street, Boston, Mass. 02210. Appli-
cant’s representative: Lawrence T, Sheils
(same as above) . Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Frozen fruits and berries, and jfrozen
fruit and berry concentrates, from points
in Rhode Island to points in Texas. The
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purpose of this filing is to eliminate the
gateway of Geneva, N.Y.

No. MC-113843 (Sub-No. E13), filed
May 8, 1974. Applicant: REFRIGER-
ATED FOOD EXPRESS, INC., 316 Sum-
mer Street, Boston, Mass. 02210. Appli-
cant’s representative: Lawrence T, Sheils
(same as above) . Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Frozen fish, from New Bedford, Mass.,
to Cincinnati and Dayton, Ohio. The pur-
pose of this filing is to eliminate the
gateway of Pittsburgh, Pa.

No. MC-113843 (Sub-No. E14), filed
May 8, 1974. Applicant: REFRIGER-
ATED FOOD EXPRESS, INC., 316 Sum-
mer Street, Boston, Mass. 02210. Appli-
cant’s representative: Lawrence T. Sheils
(same as above) . Authority sought to op-
erate as a commnn carrier, by motor ve-
hicle, over irregular routes, transporting:
Canned meats, meat products, and meat
by-products, as described in Section A
of Appendix I to the report in Descrip-
tions in Motor Carrier Certificates, 61
M.C.C. 209 and 766 (except liguid com-
modities in bulk, in tank vehicles), from
Boston, Mass., to points in Iowa, Kansas,
Minnesota, Missouri, Nebraska, North
Dakota, .South Dakota, and Wisconsin.
The purpose of this filing is to eliminate
the gateway of the plantsite and storage
facilities of Dutfiy-Mott Co., Inc., at or
near Hamlin, N.Y,

No. MC-113843 (Sub-No. E24), filed
May 8, 1974. Applicant: REFRIGER-
ATED FOOD EXPRESS, INC., 316 Sum-
mer Street, Boston, Mass. 02210, Appli-
cant’s representative: Lawrence T. Sheils
(same as above) . Authority sought to op-
hicle, over irregular routes, transporting:
Frozen foods, from points in Massachu-
setts, to points in Nebraska. The pur-
pose of this filing is to eliminate the
gateway of Le Roy, N.Y.

No. MC-113843 (Sub-No. E14), filed
May 8, 1974. Applicant: REFRIGER-
ATED FOOD EXPRESS, INC., 316 Sum-~
mer Street, Boston, Mass. 02210. Appli-
cant’s representative: Lawrence T. Sheils
(same as above) . Authority sought to op-
erate as a common carrier, by motor
erate as a common carrier, by motor ve-
vehicle, over irregular routes, transport-
ing: Frozen foods, from points in Massa-
chusetts, to points in Minnesota. The
purpose of this filing is to eliminate the
gateway of Le Roy, N.Y.

No. MC-113843 (Sub-No. E24), filed
May 8, 1974. Applicant: REFRIGER-~
ATED FOOD EXPRESS, INC,, 316 Sum-
mer Street, Boston, Mass. 02210, Appli-
cant’s representative: Lawrence T. Sheils
(same as above) . Authority sought to op-
erate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Frozen foods, from points in Massa-
chusetts, to points in Nebraska. The pur-
pose of this filing is to eliminate the
gateway of Le Roy, N.Y.

No. MC-114045 (Sub-No. E97), filed
May 10, 1974. Applicant: TRANS-COLD
EXPRESS, INC., P.O. Box 5842, Dallas,
Texas 75222. Applicant’s representative:
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J. B. Stuart (same as above). Authority
sought to operate as a common carrier,
by miotor vehicle, over irregular routes,
Frozen pies and frozen bakery products,
from Lake City and Pottstown, Pa., to
points in Arizona, California, Nevada,
Neéw Mexico, Oregon, anl Utah., The pur-
pose of this filing is to eliminate the
gateway of Tulsa, Okla.

No. MC-114045 (Sub-No. E102), filed
May 10, 1974. Applicant: TRANS-COLD
EXPRESS, INC., P.O. Box 5842, Dallas,
Texas 75222. Applicant’s representative:
J. B. Stuart (same as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Frozen dairy products,
from Lake City and Pottstown, Pa., to
points in Oregon and Utah. The purpose
of this filing is to eliminate the gateway
of Oklahoma City, Okla.

No. MC-113843 (Sub-No. E25), filed
May 8, 1974. Applicant: REFRIGER-
ATED FOOD EXPRESS, INC,, 316 Sum-
mer Street, Boston, Mass, 02210. Appli-
cant’s representative: Lawrence T. Sheils
(same as above) . Authority sought to op-
erate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Frozen foods, from points in Massa-
chusetts to points in Minnesota. The pur-
pose of this filing is to eliminate the
gateway of Le Roy, N.Y.

No. MC-113843 (Sub-No. E26), filed
May 8, 1974. Applicant: REFRIGER-
ATED FOOD EXPRESS, INC., 316 Sum-
mer Street, Boston, Mass. 02210. Appli-
cant’s representative: Lawrence T. Sheils
(same as above) . Authority sought to op-
erate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Frozen foods, from points in Rhode
Island to points in Minnesota. The pur-
pose of this filing is to eliminate the
gateway of Le Roy, N.Y.

No. MC-113843 (Sub-No. El4), filed
May 8, 1974. Applicant: REFRIGER-
ATED FOOD EXPRESS, INC., 316 Sum-
mer Street, Boston, Mass. 02210, Appli-
cant’s representative: Lawrence T. Sheils
(same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Frozen foods, from points in Con-
necticut to points in Colorado. The pur-
pose of this filing is to eliminate the gate-
way of Le Roy, N.Y.

No. MC-114045 (Sub-No. E98), filed
May 10, 1974. Applicant: TRANS-COLD
EXPRESS, INC., P.O. Box 5842, Dallas,
Texas 75222. Applicant’s representative:
J. B. Stuart (same as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Cheese, from South Ful-
ton, Tenn., to points in Idaho, Montana,
Oregon, Utah, Washington, and Wy-
oming. The purpose of this filing is to
eliminate the gateway of Oklahoma City,
Okla.

No. MC-114045 (Sub-No. E100), filed
May 10, 1974, Applicant: TRANS-COLD
EXPRESS, INC., P.O. Box 5842, Dallas,
Texas 75222, Applicant’s representative:
J. B. Stuart (same as above). Authority
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sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Frozen fruits, frozen ber-
ries, and frozen vegetables, from points in
Virginia (except Exmore), to points in
California. The purpose of this filing-is
to eliminate the gateway of points in
Texas, Oklahoma, or Arkansas,

No. MC-114045 (Sub-No. E102), filed
May 10, 1974. Applicant: TRANS-COLD
EXPRESS, INC., P.O. Box 5842, Dallas,
Texas 75222. Applicant’s representative:
J. B. Stuart (same as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Dairy products, as de-
seribed in Section B of Appendix I to the
report in Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209, in vehicles
equipped with mechanical refrigeration,
from Lewisburg, Tenn. to points in
Idaho, Montana, Oregon, Utah, Washing-
ton, and Wyoming. The purpose of this
filing is to eliminate the gateway of
Wichita, Hutchinson, or Hillsboro, Kans.

No. MC-114045 (Sub-No. E106), filed
May 10, 1974, Applicant: TRANS-COLD
EXPRESS, INC., P.O. Box 5842, Dallas,
Texas 75222. Applicant’s representative:
J. B. Stuart (same as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Frozen dairy products, in
mechanically refrigerated vehicles, from
Pittsburgh and Saltsburgh, Pa., to points
in Idaho, Oregon, Utah, Washington, and
Wyoming. The purpose of this filing is to
eliminate the gateway of Wichita,
Hutchinson, or Hillsboro, Kans,

No. MC-114045 (Sub-No. E107), filed
May 10, 1974. Applicant: TRANS-COLD
EXPRESS, INC,, P.O, Box 5842, Dallas,
Texas 75222. Applicant’s representative:
J. B. Stuart (same as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Frozen pies and Jfrozen
bakery products, from points in Virginia
(except Winchester), to points in Ari-
zona, California, Colorado, Nevada, New
Mexico, Oregon, Utah, and Washington.
The purpose of this filing is to eliminate
the gateway of Tulsa, Okla.

No. MC-114045 (Sub-No. E108), filed
May 10, 1974, Applicant: TRANS~-COLD
EXPRESS, INC., P.O. Box 5842, Dallas,
Texas 75222, Applicant’s representative:
J. B, Stuart (same as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Frozen dairy products,
from Winchester, Va., to points in Idaho,
Oregon, Utah, and Washington. The pur=
pose of this filing is to eliminate the gate-
way of Oklahoma City, Okla.

No. MC-114045 (Sub-No. E109), filed
May 10, 1974. Applicant: TRANS-COLD
EXPRESS, INC., P.O. Box 5892, Dallas,
Texas 75222, Applicant’s representative:
J. B. Stuart (same as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Meats, meat products, and
meat by-products, as described in Sec-
tion A of Appendix I to the report in

Descriptions in Motor Carrier Certifi-
cates, 61 M.C.C. 209 and 766 (except com-
modities in bulk), from Eagle Pas,
Laredo, Brownsville, El Paso, Palestine,
Fort Worth, and Dallas, Tex., to points in
Ohio. The purpose of this filing is to
eliminate the gateway of Louisville, Ky,

No. MC-116063 (Sub-No. E2), filed
May 3, 1974. Applicant: WESTERN
COMMERCIAL TRANSPORT, INC., P.0O,
Box 270, Fort Worth, Texas 76101, Ap-
plicant’s representative: W. H. Cole
(same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Animal fats and vegetable oils, in
bulk, in tank vehicles, from points in
Minnesota to points in Texas on and east
of U.S. Highway 277. The purpose of this
filing is to eliminate the gateway of
Sherman, Tex.

No. MC-119665 (Sub-No. E1), filed
May 6, 1974. Applicant: APD TRANS-
PORT CORPORATION, 1 Rurl Road,
Maspeth, N.Y. 11378. Applicant’s repre-
sentative: Morton E. Kiel, 5§ World Trade
Center, Suite 6193, New York, N.Y. 10048,
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: General
commodities, except those of unusual
value, Classes A and B explosives, com=~
modities requiring special equipment,
and those injurious or contaminating to
other lading, between points in Nassau
County and those in Suffolk County
within 50 miles of the New York, N.Y,
commercial zone, on the one hand, and,
on the other, points in Rockland County,
N.Y., and points in Somerset, Mercer,
Morris, Middlesex, Union, Essex, Hudson,
Bergen, and Passaic Counties, N.J. Re-
striction: The operations authorized
herein are subject to the following con-
ditions: No service shall be rendered in
the transportation of any package or
article weighing more than 70 pounds;
no service shall be provided in the trans-
portation of packages or articles weigh-
ing in the aggregate more than 150
pounds from one consignor to one con-
signee on any one day. The purpose of
this filing is to eliminate the gateway of
Maspeth, N.Y.

No. MC-123048 -(Sub-No. E12), filed
May 15, 1974. Applicant: DIAMOND
TRANSPORTATION SYSTEM, INC,
P.O. Box A, Racine, Wis. 53401. Appli-
cant’s representative: Paul L. Martinson
(same as above). Authority sought t0
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Agricultural implements, other tl_mu
hand, as defined by *‘the Commission,
from Menomonie, Wis., to points in Ala-
bama, Arkansas, Indiana, Georgia, Ken-
tucky, Louisiana, Mississippi, Ohio, Ten-
nessee, Texas, West Virginia, and the
Lower Peninsula of Michigan, restricted
to traffic originating at the plant site and
storage facilities of Kasten Manufactur<
ing Corp., at Menomonie, Wis. The pur~
pose of this filing is to eliminate the gate~
way of Rockford, Ill.

No. MC-123048 (Sub-No. E13), filed
May 15, 1974, Applicant: DIAMO
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TRANSPORTATION SYSTEM, INC.,
P.O. Box A, Racine, Wis. 53401. Appli-
cant's representative: Paul L. Martinson
(same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Agricultural implements, from
Menomonie, Wis., to points in Arizona,
California, Idaho, New Mexico, Oregon,
Utah, Washington, and Wyoming, re-
stricted to trafiic originating at the plant
site and storage facilities of Kasten
Manufacturing Corp., at Menomonie,
Wis. The purpose of this filing is to elimi-
nate the gateway of Owatonna, Minn.

No. MC-123048 (Sub-No. E14), filed
May 15, 1974. Applicant: DIAMOND
TRANSPORTATION SYSTEM, INC.,
P.O. Box A, Racine, Wis. 53401. Appli-
cant’s representative: Paul L. Martinson
(same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Agricultural implements and parts
thereof when moving with shipments of
agricultural implements (except tractors,
tractor parts, and ftractor attachments),
from Menomonie, Wis,, to points in Dela~
ware, Maryland, New Hampshire, New
Jersey, New York, North Carolina, Penn-
sylvania, South Carolina, and Virginia,
restricted to traffic originating at the
plant site and storage facilities of Kasten
Manufacturing -Corp., at Menomonie,
Wis. The purpose of this filing is to elimi-
nate the gateway of Rochelle, I1l.

No. MC-123048 (Sub-No, E19), filed
May 15, 1974. Applicant: DIAMOND
TRANSPORTATION SYSTEM, INC,
P.O. Box A, Racine, Wis. 53401. Appli-
cant’s representative: Paul L. Martinson
(same as aboye). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing:Farm implements (except commodi-
ties the transportation of which because
of size, shape, or weight require the use
of special equipment or special han-
dling) , from the plant site and warehouse
facilities of Smalley Manufacturing Co.,
at Manitowoe, Wis., to points in Colo-
rado. The purpose of this filing is to elim-
inate the gateway of Owatonna, Minn,

No. MC-123048 (Sub-No. E20), filed
May 15, 1974. Applicant: DIAMOND
TRANSPORTATION SYSTEM, INC,
PO. Box A, Racine, Wis. 53401. Appli-
cant’s representative: Paul L. Martinson
(same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ng: Farm implements (except commodi-
Ues which because of size, shape, or
weight require the use of special equip-
ment or speeial handling), from St.
Nazianz, Wis,, to points in- Colorado,
Kansas, North Dakota, and South
Dakota; restricted to shipments origi-
hating at St. Nazianz, Wis. The purpose
of this filing is to eliminate the gateway
of Owatorma, Minn.

No. MC-123048 (Sub-No. E21), filed
May 15, 1974, Applicant: DIAMOND
TRANSPORTATION SYSTEM, INC.,
P.O. Box A, Racine, Wis, 53401. Appli-
cant’s representative: Paul L. Martinson
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(same as above). Authority sought to
operate as a common- carrier, by motor
vehicle, over irregular routes, transport-
ing: Farm machinery (except commodi-
ties which because of size, shape, or
weight require the use of special equip-
ment or special handling), from St.
Nazianz, Wis., to points in Arizona, Cali-
fornia, Idaho, Montana, New Mexico,
Oklahoma, Oregon, Utah, Washington,
and Wyoming, restricted to shipments
originating at St. Nazianz, Wis. The pur-
pose of this filing is to eliminate the
gateway of Owatonna, Minn.

No. MC-123048 (Sub-No. E40), filed
May 15, 1974. Applicant: DIAMOND
TRANSPORTATION SYSTEM, INC,
P.O. Box A, Racine, Wis. 53401. Appli-
cant’s representative: Paul L. Martinson
(same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Agricultural implements (except
commodities the transportation of which
because of size or weight require special
equipment or special handling), from
Appleton, Wis,, to points in Arizona,
California, Nevada, New Mexico, Oregon,
Washington, Wyoming, and Utah. The
purpose of this filing is to eliminate the
gateway of Crown Point, Ind.

No. MC-123048 (Sub-No. E41), filed
May 15, 1974. Applicant: DIAMOND
TRANSPORTATION SYSTEM, INC.,
P.O. Box A, Racine, Wis. 53401. Appli-
cant’s representative: Paul L. Martinson
(same as above). Authority sought to op-
erate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Farm tractors and farm machinery
(except commodities the transportation
of which because of size or weight re-
quire special equipment or special han-
dling), from Racine, Wis., to points in
Arizona, California, Colorado, Idaho,
Montana, Nevada, New Mexico, Oregon,
Utah, Washington, and Wyoming. The
purpose of this filing is to eliminate the
gateway of Crown Point, Ind.

No. MC-135444 (Sub-No. E1), filed
May 10, 1974. Applicant: SOUTHERN
OHIO TRUCK LINES, INC., 85 East Gay
St., Columbus, Ohio 43215. Applicant’s
representative: Earl N. Merwin (same as
above) . Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: (1) Paper
and paper mill products, from Erie, Pa.,
Rochester and Buffalo, N.Y., and Toledo,
Ohio, to Columbus, Connersville, and
Madison, Ind. (2) The commodities
described in (1) above, from Erie, Pa.,
to points in Adams, Auglaize, Brown,
Butler, Champaign, Clark, Clermont,
Clinton, Darke, Fayette, Greene, Hamil-
ton, Highland, Logan, Madison, Mercer,
Miami, Montgomery, Pickaway, Pike,
Preble, Ross, Shelby, and Warren Coun-
ties, Ohio. (3) The commodities described
in (1) above, from Rochester, N.Y,, to
points in Adams, Allen, Auglaize, Brown,
Butler, Champaign, Clark, Clermont,
Clinton, Darke, Delaware, Fairfield,
Fayette, Franklin, Greene, Hamilton,
Hardin, Highland, Hocking, Jackson,
Logan, Madison, Marion, Mercer, Miami,
Montgomery, Pickaway, Pike, Preble,
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Ross, Scioto, Shelby, Urion, Van Wert,
Vinton, and Warren Counties, Ohio. (4)
The commodities described in (1) above
from Buffalo, N.Y., to points in Adams,
Auglaize, Brown, Butler, Champaign,
Clark, Clermont, Clinton, Darke, Fayette,
Franklin, Greene, Hamilton, Highland,
Logan, Madison, Mercer, Miami, Mont-
gomery, Pickaway, Pike, Preble, Ross,
Scioto, Shelby, Union, and Warren Coun-
ties, Ohio. (5) The commodities described
in (1) above, from Toledo, Ohio, to points
in Brown, Butler, Clermont, Clinton,
Darke, Greene, Hamilton, Highland,
Miami, Montgomery, Preble, and Warren
Counties, Ohio. The purpose of this filing
is to eliminate the gateway of Hamilton,
Ohio.

By the Commission.

[SEAL] ROBERT L. OSWALD,
Secretary.

[FR Doc.74-12764 Filed 6-3-74;8:45 am]

[Notice 77]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

May 29, 1974,

The following are notices of filing of
application, except as otherwise specifi-
cally noted, each applicant states that
there will be no significant effect on the
quality of the human environment
resulting from approval of its applica-
tion, for temporary authority under sec-
tion 210a(a) of the Interstate Commerce
Act provided for under the new rules of
Ex Parte No. MC-67, (49 CFR Part 1131)
published in the FEperAL REGISTER, issue
of April 27, 1965, effective July 1, 1965.
These rules provide that protests to the
granting of an application must be filed
with the field official named in the Fep-
ERAL REGISTER publication, within 15 cal-
endar days after the date of notice of the
filing of the application is published in
the FepErAL REGISTER. One copy of such
protests must be served on the applicant,
or its authorized representative, if any,
and the protests must certify that such
service has been made. The protests must
be specific as to the service which such
protestant can and will offer, and must
consist of a signed original and six (6)
copies.

A copy of the application is on file,
and can be examined at the Office of the
Secretary. Interstate Commerce Com-
mission, Washington, D.C., and also in
field office to which protests are to be
transmitted.

MOTOR CARRIERS OF PROPERTY

No. MC 6461 (Sub-No. 13 TA), filed
May 17, 1974. Applicant: B-LINE
TRANSPORT CO., INC., Mail: P.O. Box
13206 (Box zip 99213), E. 7100 Broadway,
Spokane, Wash. 99206. Applicant’s repre-
sentative: Max Gray (same address as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Insulat~
ing materials, between plant site at or
near Tacoma, Wash., and points in
Washington, that part of Oregon on and
north of the 44th parallel, that part of
Montana on and west of a direct north
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and south line extending from the north-
west corner of Wyoming to the United
States and Canada and those in Bound-
ary, Bonner, Kootenai, Benewah, Sho-
shone, Latah, Nez Perce, Clearwater,
Lewis, Idaho, Adams, Washington, Val-
ley, Payette, Gem, Boise, Custer, Ada,
Canyon and Elmore Counties, Idaho, for
180 days. SUPPORTING SHIPPER:
United States Gypsum Company, 525
South Virgil, Los Angeles, Calif. SEND
PROTESTS TO: L. D. Boone, Trans-
portation Specialist, Interstate Com-
merce Commission, Bureau of Opera-
tions, 6049 Federal Office Bldg., Seattle,
Wash. 98104,

No. MC 35831 (Sub-No. 5 TA), filed
May 20, 1974. Applicant: E. A. HOLDER,
INC., P.O. Box 6625, Fort Worth, Tex.
76115. Applicant’s representative: Billy
R. Reid, 6108 Sharon Road, Fort Worth,
Tex, 76116. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Con-
crete pipe and concrete products, from
the plantsites of Gifford-Hill-American,
Incorporated, located in Texas, to points
in Arkansas, Louisiana, New Mexico, and
Oklahoma, for 180 days. SUPPORTING
SHIPPER: Gifford-Hill-American, In-
corporated, P.O. Box 1571, 1004 Meyers
Road, Grand Prairie, Tex 75050. SEND
PROTESTS TO: H. C. Morrison, Sr., Dis-
trict Supervisor, Interstate Commerce
Commission, Bureau of Operations, Room
9A27 Federal Building, 819 Taylor St.,
Fort Worth, Tex. 76102,

No. MC 65802 (Sub-No. 55 TA), filed
May 20, 1974, Applicant: LYNDEN
TRANSPORT, INC., P.O. Box 433, Lyn-
den, Wash. 98264. Applicant’s representa-
tive: James T. Johnson, 1610 IBM Build-
ing, Seattle, Wash. 98101, Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Lumber and lumber prod-
ucts, between ports of entry on the In-
ternational Boundary line between the
United States and Canada at or near
Blaine, Lynden, and Sumas, Wash., on
the one hand, and, on the other, points in
Oregon and Washington, restricted to
traffic moving in foreign commerce, for
180 days. SUPPORTING SHIPPERS:
Seaboard Lumber Export, Inc., Box 3603,
4540 W. Marginal Way SW., Seattle,
Wash. 98124; Antrim Yards, Ltd., P.O.
Box 5822, Vancouver, British Columbia,
Canada; Garka Mill Co., Inc., 60 State
St., Marysville, Wash. 98270; M. D. Truck
Lumber Co., Ltd., 355 Mulgrave Place, W.
Vancouver, British Columbia, Canada.
SEND PROTESTS TO: L. D. Boone,
Transportation Specialist, Interstate
Commerce Commission, Bureau of Op-
erations, 6049 Federal Office Building, 909
1st Avenue, Seattle, Wash. 98104.

No. MC 87103 (Sub-No. 10 TA), filed
May 17, 1974. Applicant: MILLER
TRANSFER AND RIGGING CO., P.O.
Box 6077, Akron, Ohio 44312, Off: 3917
State Rt.,, Edinburg, Ohio 58227. Ap-
plicant’s representative: Edward P.
Bocko (same address as above). Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: (1) Metal working
lathes; and €2) electronic control con-
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soles, moving in connection therewith or
moving separately, on air-ride vehicles
having a manufacturer’s rated capacity
not exceeding 16,000 pounds, from the
plant site and storage facilities of the
Warner & Swasey Co., Cleveland Turn-
ing Machine Division, located at or near
points in Cuyahoga County, Ohio, to
points in Alabama, Arkansas, Connecti-
cut, Delaware, District of Columbia,
Florida, Georgia, Illinois, Indiana, Towa,
Kentucky, Louisiana, Maine, Maryland,
Massachusetts, Michigan, Minnesota,
Mississippi, Missouri, New Hampshire,
New Jersey, New York, North Carolina,
Pennsylvania, Rhode Island, South Caro-
lina, Tennessee, Vermont, Virginia, West
Virginia, and Wisconsin, for 180 days.
Nore.—Applicant Miller has indicated that
it does not intend to tack the authority
herein sought, however, in the absence of
any restriction, tacking could be feasible
with the authority in Docket MC-87103,
Miller Transfer and Rigging Co., MC 118884,
Reliable Machinery Haulers, Inc., and various
Subs, and Engel Trucking, Inc., at MC 129918,

SUPPORTING SHIPPER: The Warner
& Swasey Co., 5701 Carnegie Avenue,
Cleveland, Ohio 44103. SEND PRO-
TESTS TO: Franklin D, Bail, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, 181 Fed-
eral Office Bldg., 1240 East Ninth Street,
Cleveland, Ohio 44199,

No. MC 109689 (Sub-No. 268 TA), filed
May 16, 1974. Applicant: W. S. HATCH
CO., Off.: 643 South 800 West, Woods
Cross, Utah 84087. Applicant’s repre-
sentative: Mark K. Boyle, 345 South
State Street, Salt Lake City, Utah 84111,
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Petroleum crude
oil, in bulk, from Cedar Rim Field near
Riverton in Fremont County, Wyo., to
The Arizona Fuels Refinery at or near
Fredonia, Ariz., for 180 days. SUPPORT-
ING SHIPPER: Arizona Fuels Corp., 159
East 3900 South, Salt Lake City, Utah
84107, SEND PROTESTS TO: District
Supervisor Lyle D. Helfer, Bureau of
Operations, Interstate Commerce Com-
mission, 5301 Federal Building, 125 South
State Street, Salt Lake City, Utah 84138,

No. MC 109689 (Sub-No. 269 TA), filed
May 16, 1974, Applicant: W. S. HATCH
CO., a Corporation, Off.: 643 South 800
West, Woods Cross, Utah 84087. Ap-
plicant’s representative: Mark K. Boyle,
345 South State Street, Salt Lake City,
Utah 84111, Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Liquid gilsonite asphalt sealer, in bulk,
from Grand Junction, Colo., to points in
Montana, Wyoming, Colorado, New Mex-
ico, Texas, Oklahoma, Kansas, Nebraska,
North Dakota, South Dakota, and Mis-
souri, for 180 days. SUPPORTING
SHIPPER: Gilsabind Corporation, N.
7326 Division, Spokane, Wash. 99208.
SEND PROTESTS TO: District Super-
visor Lyle D. Helfer, Interstate Com-
merce Commission, Bureau of Opera-
tlons, 5301 Federal Building, 125 South
State Street, Salt Lake City, Utah 84138.

No. MC 113024 (Sub-No, 129 TA), filed
May 21, 1974. Applicant: ARLINGTON
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J. WILLIAMS, INC., R.D. No. 2 §
DuPont Highway, Smyrna, Del. 19977,
Applicant’s representative: Samuel W,
Earnshaw, 833 Washington Bldg., Wash-
ington, D.C. 20005. Authority sought to
operate as a conéract carrier, by motor
vehicle, over irregular routes, transport-
ing: Synthetic erude rubber, in bags, on
pallets, from LaPlace, La., to McCook,
Nebr.,, and Wilmington, Del., under 3
continuing confract or contracts with
Electric Hose & Rubber Company, Wil
mington, Del., for 180 days. SUPPORT-
ING SHIPPER: Mr. Fred H. Evick, Di-
rector of Distribution, Electric Hose &
Rubber Company, Box 910, Wilmington,
Del. 19899. SEND PROTESTS TO: Wil-
liam L. Hughes, District Supervisor, In-
terstate Commerce Commission, Bureay
of Operations, 814-B Federal Building,
Baltimore, Md. 21201,

No. MC 116935 (Sub-No. 17 TA), filed
May 17, 1974. Applicant: COMMERCIAL
FURNITURE DISTRIBUTORS, INC,
107 Trumbull Street, Elizabeth, N.J,
27206. Applicant’s representative:
George A. Olsen, 69 Tonnele Avenue,
Jersey City, N.J. 07306. Authority sought
to operate as a common carrier, by
motor vehicle, over irregular routes,
transporting: New furniture and parts
thereof, between the facilities of Com-
mercial Furniture Distributors, Inc., lo-
cated at Elizabeth, N.J., on the one hand,
and, on the other, points in New York
and Connecticut, for 180 days. SUP-
PORTING SHIPPERS: Cole, Div. of Lit-
ton Industries, Inc., 626 Loucks Mill Rd.,,
York, Pa. 17405; InterRoyal Corporation,
One Park Avenue, New York, N.Y. 10016;
Ethan Allen, Inc,, Ethan Allen Drive,
Danbury, Conn. 06810; and Krebs, Sten-
gel & Co., 200 Lexington Ave., New York,
N.Y, SEND PROTESTS TO: District
Supervisor Robert E. Johnston, Inter-
state Commerce Commission, Bureau of
Operations, 9 Clinton St., Newark, N.J.
07102,

No. MC 124236 (Sub-No, 71 TA), filed
May 20, 1974. Applicant: CHEMICAL
EXPRESS CARRIERS, INC., 1200 Sim-
ons Building, Dallas, Tex. 75201. Appli-
cant’s representative: Leroy Hallman,
4555 First National Bank Building, Dal-
las, Tex. 75202. Authority sought to op-
erate as a common carrier, by motor' ve-
hicle, over irregular routes, transporting:
Cement, from Houston, Tex., to points in
Arkansas, Louisiana, Mississippi, New
Mexico, Oklahoma, Alabama, Florida,
and Georgia, for 180 days.

Nore—Carrier does not intend to tack
authority.

SUPPORTING SHIPPER: Ideal Basic
Industries, Inc. Division Ideal Cement
Company, 821 Seventeenth Street, Den-
ver, Colo. 82020. SEND PROTESTS TO:
District Supervisor Gerald T. Holland,
Interstate Commerce Commission, Bu-
reau of Operations, 1100 Commerce
Street, Room 13C12, Dallas, Tex. 75202.

No. MC 128007 (Sub-No, 63 TA), filed
May 15, 1974. Applicant: HOFER, INC.,
P.O. Box 583, 4032 Parkview Dr., Pitts-
burg, Kans. 66762. Applicant’s repre-
sentative: Clyde N. Christey, 641 Harri-
son Street, Topeka, Kans, 66603. Author-
ity sought to operate as a common cor

4, 1974




rier, by motor vehicle, over irregular
routes, transporting: (1) dry feed in-
gredients, from points in Webb County,
Tex., to points in Kansas, Oklahoma,
Arkansas, Missouri, New Mexico, and
Louisiana; (2) fish meal, from Cameron,
Holmwood, Abbeville, Morgan City, Em-
pire and Dulae, La., Moss Point and Pas-
cagoula, Miss., to points in Texas: and
(3) soybean meal, from Memphis, Tenn.,
Little Rock, Newport, Pine Bluff, Wilson,
and Van Buren, Ark., Clarksdale, Green-
wood, Greenville, Jackson, Hollandale,
Marks, and Vicksburg, Miss., to points in
Louisiana, for 180 days. SUPPORTING
SHIPPER: J. Paul Smith Co. Brokers,
518 Fort Worth Club Bldg., Fort Worth,
Tex, 76102. SEND PROTESTS TO: M. E.
Taylor, Distriect Supervisor, Bureau of
Operations, Interstate Commerce Com-~
mission, 501 Petroleum Building, Wich-
ita, Kans. 67202.

No. MC 128012 (Sub-No. 2 TA), filed
May 20, 1974. Applicant: R. E. McCOR-
MACK AND D. L. McCORMACK, doing
business as McCORMACK TRUCK
LINES, 2608 Eagle Lane, Route 3, Box
118, Oklahoma City, Okla. 73107. Appli-
cant’s representative; Rufus H. Lawson,
106 Bixler Building, 2400 NW. 23rd
Street, Oklahoma City, Okla. 73107. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Canned juices and
citrus products and canned goods, from
points in Hidalgo, Cameron, Willacy, and
Starr Counties, Tex., to points in Arkan-
sas, California, and Oklahoma, for 180
days. SUPPORTING SHIPPERS: Hale
Halsell Co., Leroy James, Buyer, 9111
East Pine 8t., Tulsa, Okla.; Jim McMan-
nis & Assoc., Frank Kelly, G. M., 1608
Linwood Blvd., Oklahoma City, Okla.;
Love and Law, Inec., Geo. Parker, Vice
Pres, P.O. Box 1517, Oklahoma City,
Okla. 73101; and Texsun Corporation,
Manuel R. Chacon, P.O. Box 327, Wes-
laco, Tex. 78596. SEND PROTESTS TO:
C. L. Phillips, District Supervisor, Inter-
state Commerce Commission, Bureau of
Operations, Rm. 240, Old P.O. Bldg., 215
NW. Third, Oklahoma City, Okla. 73102,

No. MC 133119 (Sub-No. 54 TA), filed
May 20, 1974. Applicant: HEYL TRUCK
LINES, INC., P.O. Box 206, 235 Mill
Street, Akron, Iowa 51001. Applicant’s
representative: A. J. Swanson, 521 So.
14th Street, P.O. Box 81849, Lincoln,
Nebr. 68501, Authority sought to operate
4 a common carrier, by motor vehicle,
over irregular routes, transporting: Ba-
nanas end agricultural commodities ex-
émpt from economic regulation under
Section 203(h) (6) of the Act, when
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transported in mixed loads with bananas,
restricted to the transportation of traflic
having an immediate prior movement by
water, from Mobile, Ala., (1) to points in
Illinois, Towa, Minnesota, Missouri, Ne-
braska, North Dakota, South Dakota, and
Wisconsin, and (2) to ports of entry on
the International Boundary between the
United States and Canada located in
Minnesota, North Dakota, and Montana,
for 180 days. SUPPORTING SHIPPER:
Del Monte Banana Company, Ben E.
Klein, Vice President of Marketing, 1201
Brickell Avenue, Miami, Fla. 33101,
SEND PROTESTS TO: District Super-
visor Carroll Russell, Interstate Com-
merce Commission, Bureau of Opera-
tions, Suite 620 Union Pacific Plaza, 110
North 14th Street, Omaha, Nebr. 68102,

No. MC 134105 (Sub-No. 8 TA), filed
May 17, 1974. Applicant: CELERYVALE
TRANSPORT, INC., Route 1, Box 96, Ft.
Lupton, Colo. 80621. Applicant’s repre-
sentative: Jack H. Blanshan, 29 S. La~-
Salle Street, Chicago, IIl. 60603. Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: Meat, meat prod-
ucts, meat by-products, and articles dis-
tributed by meat packing houses, as de-
scribed in Sections A and C of Appendix
I to the report in Descriptions in Motor
Carrier Certificates, 61 M.C.C. 209 and
766 (except hides and commodities in
bulk) , from the plantsite and storage fa-
cilities utilized by American Beef Pack-
ers, Inc: located at or near Cactus, Tex.,
to points in Alabama, Arkansas, Colo-
rado, Florida, Georgia, Louisiana, Mis-
sissippi, and Texas, restricted to the
transportation of traffic originating at
the above specified origin and destined
to the named destinations, for 180 days.
SUPPORTING SHIPPER: American
Beef Packers, Inc., 7000 W. Center Road,
Omaha, Nebr. SEND PROTESTS TO:
District Supervisor Roger L. Buchanan,
Bureau of Operations, Interstate Com-
merce Commission, 2022 Federal Build-
ing, Denver, Colo. 80202.

No. MC 135760 (Sub-No. 18 TA), filed
May 13, 1874, Applicant: COAST RE-
FRIGERATED TRUCKING CO., INC.,
P.O. Box 188, Holly Ridge, N.C, 28445.
Applicant’s representative: Herbert Alan
Dubin, 1819 H Street NW., Washington,
D.C. 20006. Authority sought to operate
as a contract carrier, by motor vehicle,
over firregular routfes, transporting:
Frozen foods and materials, supplies,
equipment, and ingredients used in the
manufacturing, packaging, and distribu-
tion of frozen foods (except in bulk), be~
tween points in Alabama, Arkansas,
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Delaware, Connecticut, Florida, Georgia,
Ilinois, Indiana, Iowa, Kansas, Ken-
tucky, Louisiana, Maine, Maryland,
Massachusetts, Michigan, Minnesota,
Mississippi, Missour!, New Hampshire,
New Jersey, New York, North Carolina,
Ohio, Pennsylvania, Rhode Island, South
Carolina, Tennessee, Texas, Vermont,
Virginia, West Virginia, Wisconsin, and
Washington, D.C., restricted to those
shipments originating at or destined to
the plant and warehouse facilities of The
Quaker Oats Company in or near Jack-
son, Tenn., for 180 days. SUPPORTING
SHIPPER: The Quaker Oats Company,
Frozen Foods, Merchandise Mart Plaza,
Chicago, Ill. 60654. SEND PROTESTS
TO: Archie W. Andrews, District Su-
pervisor, Interstate Commerce Commis-
sion, Bureau of Operations, P.O. Box
26896, Raleigh, N.C. 27611.

No. MC 138991 (Sub-No. 3 TA), filed
May 20, 1974. Applicant: K. J. TRANS-~
PORTATION, INC., P.O Box 9764,
Rochester, N.Y, 14623, Applicant’s repre~
sentative: S. Michael Richards, 44 North
Avenue, Webster, N.Y. 14580. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Macaroni and egg noodle
products, from Rochester, N.Y., to points
in Ohio, Massachusetts, lower peninsula
of Michigan: points in Pennsylvania on
and west of U.S. Highway 15 and Shen-
andoah, Pa.; Milwaukee, Wis.; St. Paul,
Minn.; Chicago, Ill.; Baltimore, Md.;
Providence, R.I.; Hartford and E. Hart-
ford, Conn.; and Weirton, W. Va., for
180 davs. SUPPORTING SHIPPER:
Bravo Macaroni Company, 89 Canal
Street. Rochester, N. Y. 14601. SEND
PROTESTS TO: District Supervisor
Morris H. Gross, Interstate Commerce
Commission, Bureau of Operations,
Room 104 O'Donnell Bldg., 301 Erie Blvd.
W., Syracuse, N.Y. 13202.

By the Commission.

[sEAL] ROBERT L. OswALD,
Secretary.

[FR Doc.74-12763 Filed 6-3-74;8:45 am|

[Notice 1]
TEMPORARY AUTHORITY TERMINATION

May 30, 1974.

The temporary authorities granted in
the dockets listed below have expired as
a result of final action either granting
or denying the issuance of a Certificate
or Permit in a corresponding application
for permanent authority, on the date
indicated below:
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Temporary suthority application Final action or certificate or permit

Date of action

MC-10855 (Sub-No.
MC- 13081 (Sub-No. §
MQC-17051 {Sub-No. §
\:('ﬁ\ma (Sub-No.
MC-93840 (Sub-No. 9)
MC-09780 (Sub-No. 2
MO~100449 (Sub-No, 2
MOC-I( (Sub-No, 1).
MC-108051 (Sub-No. !

MC~-103191 {(Sub-No. 38
MC-108993 (Sub-No. 676

“oo M(‘-l()u‘n (Sub-No. 14)
)87 (Sub-No. 36)_
(Sub-No. %
MC-83885 (Sub-No. 84
3 .\l(‘—‘»aom(mu. No. 10)..
MC g

80 (Sub-No. 2
B M40 (Sub-No, 28
- MC-100795 (Sub-No. 2). ..
- MC-103051 (Suh-No. 265
- MC-103191 (Sub-No,

>~103093 (Sub-No. 7

86,1973

MC-1 3 (Sub-No. 3 (Sub-No.
MC-1 1 (Sub-No. 2 721 (Sub-No. 19)..
MC-107002 (Sub-No. 4 M( ~107002 (Sub-No. 428 Aug. 281073
\t(‘—mm.u Sub-N MC~107004 (Sub-No. ¢ Aug. 6,1973
MC~107496 (Sub-} MC-107408 (Sub-No. 8 - Aug, 28,1973
MC-107406 g\nb-. MC-107408 (\uh No. 8 p Do
4 -.-Aug, 1 1473
(8 . Aug. 3
’\H —lﬂ'n-.'i, (Sub-No. .- Aug.
2=111346 (Sub-No. --Aug. 23,
. 112617 (Sub-No, 2 - Aug, 29,1973
MC-114108 (Sub-No. ¢ - June 13,1973
MC-114106 (Sub-No. Do.
MC-115654 (Sub- - Jung 21,1973
MC-115708 (Sub-No. --- Sept. 5,1973
4 MC-115876 (Sub-No. 2 - Apr. 13,1973
MC-115868 (Sub-No. 3). ) 8 (Sub-No. —-. June 26,1073
MC-116077 (Sub-No. 325). MQC-116077 (Sub-No: - June 6,1973
1 16038 (Sub-. No. 7). \l(‘-llh‘i’)s (Sub-No.'¢ - June 14,1973
I 28 - June 13,1973
5 (8 0. = 3 -~ Apr. 10,1978
MC- 1%75()(&1111-\0 DR o AT o Pl \1(. 135750(\111»- R L e e Apr, 80,1973
[sEAL] RoBerT L. OSWALD,
Secretary.

[FR Doc,74-12761 Filed 6-3-74;8:45 am|
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Title 21—Food and Drugs

CHAPTER |—FOOD AND DRUG ADMINIS-
TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

SUBCHAPTER D—DRUGS FOR HUMAN USE

PART 331—ANTACID PRODUCTS FOR
OVER-THE-COUNTER (OTC) HUMAN USE

PART 332—ANTIFLATULENT PRODUCTS
FOR OVER-THE-COUNTER (OTC) HU-
MAN USE

Final Order for Antacid and Antiflatulent
Products Generally Recognized as Safe
and Effective and Not Misbranded

Pursuant to procedures promulgated
in the FEpERAL REGISTER of May 11, 1972
(37 FR 9464), a review of the safety and
effectiveness of over-the-counter (OTC)
antacid drugs has been undertaken by
the Food and Drug Administration.

Notice inviting submission of data and
information, published and unpublished,
and other information pertinent to the
safety and effectiveness of OTC antacid
products was published in the FEDERAL
REGISTER of January 5, 1972 (37 FR 102).
An additional period was allowed for
submission of such data and information
in paragraph 18 of the preamble to the
final procedural regulations published in
the FeEpERAL REGISTER of January 5, 1972
May 11, 1972 (37 FR 9464).

The conclusions and recommendations
of the OTC Antacid Drug Panel and a
proposed monograph for OTC antacid
drugs was published in the FEDERAL REG-
1sTER of April 5, 1973 (38 FR 8714). A
tentative final order pertaining to
monographs for OTC antacid and OTC
antiflatulent products was published in
the FEpERAL REGISTER of November 12,
1973 (38 FR 31260). Notice of a public
hearing on the November 12, 1973 ten-
tative final order was published in the
FEDERAL REGISTER of January 8, 1974 (39
FR 1359), and the public hearing was
held on January 21, 1974, A revision of
the November 12, 1973 tentative final or-
der containing a modification of the ant-
acid in vitro test was published in the
FEDERAL REGISTER of January 22, 1974
(39 FR 2488).

In addition, a notice of proposed rule
making to establish general conditions
for OTC drugs listed as generally rec-
ognized as safe and effective and as not
misbranded was published in the Fep-
ERAL REGISTER of April 5, 1973 (38 FR
8714), The final order on this proposal
was published in the FEDERAL REGISTER
of November 12, 1973 (38 FR 31258) and
became effective on December 12, 1973.

In view of the fact that the regulations
for drugs for human use were recodified
in the FEbpEraL REecisTER of March 29,
1974 (39 FR 11680), the following pream-
ble will identify, as necessary, both prior
and current designations for the con-
venience of the reader.

Objections and requests for & hearing
on the tentative final order were sub-
mitted by a number of persons. On Jan-
uary 21, 1974, the Commissioner of Food
and Drugs held a public hearing to re-
ceive oral and written statements on the

tentative final order. At the hearing, the
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Commissioner stated that he would al-
low 10 days for parties to submit any
additional written comments to the
Hearing Clerk on any of the hearing is-
sues except that 30 days would be al-
lowed for comments on the proposed
effective date of the final order.

The Commissioner stated at the pub-
lic hearing that the in vitro test in the
tentative final order required revision.
The test was republished in the FEDERAL
REGISTER of January 22, 1974 (39 FR
2488) as a new tentative final order, with
further opportunity for objections and/
or requests for a public hearing on this
aspect of the matter. Nine objections
were recelved on the revised in vitro
test. One request for a hearing on the
revised test was made, but was subse-
quently withdrawn. ?

The Commissioner has reviewed all
written and oral comments including the
objections filed, the hearing record, and
all other comments, pertaining to the
tentative final order. Where pertinent,
the Commissioner has also again re-
viewed the scientific information con-
tained in the record of this proceeding.
The Commissioner has reached the fol-
lowing conclusions and decisions.

GENERAL COMMENTS

1, There were numerous comments
that the antacid monograph should be
interpretive, not substantive.

The Commissioner dealt with this is-
sue in paragraphs 85 to 91 of the pre-
amble to the final order establishing the
procedures for the OTC drug review pub-
lished in the FEDERAL REGISTER of May 11,
1972 (37 FR 9464) and paragraph 3 of
the preamble to the tentative final order
for OTC antacid drugs published in the
FepErRAL REGISTER of November 12, 1973
(38 FR 31260). No new points were pre-
sented in the comments, and the Com-~
missioner reaffirms the earlier state-
ments. Every court which has to this
time considered the issue has found in
favor of the substantive application of
the OTC drug monographs. The new
monographs will be enforceable regula~
tions requiring uniform compliance. The
alternative would serve to negate the
entire review process. A direct challenge
to the legal authority of the Food and
Drug Administration to promulgate sub-
stantive OTC drug monographs has re-
cently been dismissed in Smart v. Food
and Drug Administration (N.D. Calif.,
C-73-0118-RHS, April 24, 1974), and a
second court has also held that section
701(a) of the act authorizes substantive
rulemaking, National Nutritional Foods
Association v. Weinberger (S.D, N.Y., 73
Civ 3448, April 5, 1974).

2. There were comments that a fuller
description of the panel meetings (sum-
mary minutes) and/or the transeripts
of the panel meetings should be made
available.

The Commissioner dealt with this
matter in paragraph 37 of the preamble
to the final regulation establishing the
OTC drug review procedures, published
in the FepErAL REGISTER of May 11, 1972
(37 FR 9464) and paragraph 8 of the pre-

amble to the November tentative fing)
order. The Commissioner has concluded
that, when viewed in light of the report
and data on file with the Hearing Clerk,
the minutes amply serve their intendeq
purpose and the transcript of the closed
portion of the Panel meetings should not
be made public.

Some of the comments reflected an
erroneous impression about the role of g
panel in the OTC drug review. Pursuant
to section 9(b) of the Federal Advisory
Committee Act, the OTC drug review
panels are utilized solely for advisory
functions, Determinations of action to be
taken and policy to be expressed with re-
spect to matters upon which an advisory
committee reports or makes recommen-
dations to the Food and Drug Adminis-
tration must be made solely by the Com-
missioner. Once the panel has issued its
report, its advisory functions are com-
pleted. Thus, the purpose of the sum-
mary minutes is to maintain a full and
accurate record of the panel’s reasoning
and judgments and to minimize the cir-
culation of speculative and misleading
information as to the current status of
the review. They constitute part of the
publie record in order to assist any inter-
ested person in formulating meaningful
comment on the panel report and the
proposed monograph, They have no in-
dependent, substantive status,

Once the panel has issued its report
to the Commissioner, it is the legal re-
sponsibility of the Commissioner to re-
view and evaluate it, and to issue a
proposed order, tentative final order, and
final order refiecting his own conclusions
and decisions. This responsibility is inde-
pendent of the recommendations con-
tained in the panel minutes and report,
and it is possible that the Commissioner
may adopt conclusions and make deci-
sions contrary to a panel’s recommenda-
tions.

The transecripts of all open portions of
the Antacid Panel meetings are available
at cost from the recording company. The
Commissioner has concluded that the
transcripts of closed portions. of the
panel meetings should not be released.
This conclusion was recently upheld in
Smart v. Food and Drug Administration,
supra, in which the United States Dis-
trict Court for the Northern District of
California held that the deliberative
portions of the Antacid Panel were
properly closed to the public and that the
transcripts of those portions are confi-
dential and are not required to be re-
leased under the Freedom of Informa-
tion Act or the Federal Advisory Com-
mittee Act.

The legal justification for closing the
deliberative portion of the Antacid
Panel’s discussions—i.e., the discussion
during which the Panel determined its
conclusions and recommendations—and
retaining the transcripts of those closed
portions as confidential may be found in
section 10 of the Federal Advisory Com-
mittee Act and exemption (5) of the
Freedom of Information Act. Section
10(a) (1) of the Federal Advisory (;om-
mittee Act provides that each advisory
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committee meeting shall be open to the
public. Section 10(d) then provides that
aubsection (a) (1) shall not apply to any
advisory committee meeting which the
" head of the agency determines is con-
cerned with matters listed in 5 U.S.C.
552(b), and requires that any such de-
termination shall be in writing and sh

contain the reasons therefor. -

The authority to close Food and Drug
Administration  advisory committee
meetings has been delegated to the Com-
missioner, subject to the concurrence of
the office of General Counsel 21 CFR
2.120(a) (18) . In exercising his authority
to close portions of advisory committee
meetings pursuant to this delegation, the
Commissioner has acted on the basis of
the guidelines established by the Office
of Management and Budget and the De-
partment of Justice as set out in the FEp-
grAL RecIsTER of January 23, 1973 (38 FR
2306) . The Commissioner’s formal writ-
ten determination to close a portion of
a meeting is published together with the
notice of the meeting in the FEDERAL
REGISTER.

The basis on which the purely deliber-
ative portions of the Antacid Panel dis-
cussion have been closed pursuant to sec-
tion 10(d) of the Federal Advisory Com-
mittee Act is that the discussion has been
concerned with matters covered by 5
US.C. 552(b) (5), i.e., internal commu-
nications. As the Attorney General’s
Memorandum of June 1967 on this por-
tion of the Freedom of Information Act
states: “* * * internal communications
which would not routinely be available
to a party in litigation with the Agency,
such as internal drafts, memoranda be-
tween officials or agencies, opinions and
interpretations prepared by agency staff
personnel or consultants for the use of
the agency, and records of the deliber-
atlons of the agency or staff groups, re-
main exempt so that free exchange of
ideas will not be inhibited. As the Presi-
flent.stated upon signing the new law,
officials within the government must be
able to communicate with one another
fully and frankly without publicity.’

All of the Antacid Panel members were,
of course, consultants to the Food and
Drug Administration and, as such, gov-
ernment employees during their period of
ectual work on the Panel. The discussion
Within the Panel therefore stands on no
different footing than a discussion with-
naninternal FDA staff meeting.

At the same time, the Commissioner
recognizes that, consistent with the Fed-
eral Advisory Committee Act, advisory
committee proceedings should remain
g\)en to public view and participation to
hg maximum extent feasible. It is for
t. 15 reason that all interested persons
Were provided an opportunity to make
Written submissions to the Panel and to
gresenp oral views to the Panel. The
: l;)mmlsvsloner concluded, however, that

he deliberations of the Panel during
:‘ihxch their conclusions and recommen-

gions are determined could not reason-
?ha{ be made in open session, and thus
i Sesential to avald unidue in-
e regulatory process

that they be closed to the public,
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The primary reason for closing such
deliberative portions of advisory com-
mittee meetings is, of course, because of
the regulatory nature of the action being
considered. With respect to OTC ant-
acid drugs, the issues involved the possi-
bility of specific regulatory action against
an individual product—e.g., relabeling
the drug, requiring new testing by the
manufacturer, or removing the product
from the market completely. The Panel
discussion included a continuous ad-
mixture of deliberations on interim regu-
latory decisions -and thus much of the
committee discussion had to be closed
to protect the integrity of the regulatory
process.

Once the Antacid Panel made its rec-
ommendations they were subject to all
of the public procedures set out in
§ 330.10. The Panel's deliberations were
the first step in a complex rulemaking
proceeding, and there was thereafter still
an opportunity for presentation of data
and views to the Food and Drug Ad-
ministration as the proposed regulation
was considered pursuant to the public
procedures required by the Administra-
tive Procedure Act.

3. There was comment that the ad-
ministrative record as defined by the
Food and Drug Administration in the
notice for the public hearing improperly
excluded transcripts of the Antacid Panel
meetings. The comment stated that the
transcripts contained the deliberations of
the Panel, including reasonings and
facts supporting their decisions, and that
it was an essential part of the adminis-
trative record. The comment stated that,
without such information, it was impos-
sible fully to develop the issues.

The designation of the “administrative
record" is in paragraph 82 of the pre-
amble to the final regulations as pub-
lished in the FeperAL REGISTER of May 11,
1972 (37 FR 9464). The record includes
the panel reports and minutes, but ex-
cludes the transcript of the panel de-
liberations. Elsewhere in this issue of the
FepERAL REGISTER the Commissioner is
proposing to amend § 330.10 to incorpo-
rate this provision directly in the regu-
lations.

The Commissioner is obligated to base
his conclusion with respect to a mono-
graph on the entire administrative rec-
ord. In the case of the antacid mono-
graph, the Commissioner has not read
or referred to or relied upon the words
recorded in the transcript of the Antacid
Panel meetings. Instead, he has relied
solely upon the minutes of the panel
meetings, the data and information sub-
mitted to and considered by the Panel,
the Panel report, the comments submit-
ted on that report, the tentative final or-
der, the objections submitted on the ten-
tative final order, the transcript of and
material submitted at the public hear-
ing, and comments filed subsequent to
the.public hearing. This constitutes the
administrative record specified in para-
graph 82 of the preamble to the proce-
dural regulations of May 11, 1972, and
is the sole basis on which the decisions
and orders in the tentative final order
and final order were made by him.
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Thus, whether the transcript of the
OTC antacid panel is made public¢ is ir-
relevant to the Commissioner’s decision
on the OTC antacid drug monograph,
because it does not form a part of the ad-
ministrative record on which that deci-
sion has been based,

The irrelevance of these transcripts
can perhaps best be described by an anal-
ogy. The transcripts reflect deliberations
and debates among a group of individ-
uals prior to arriving at a final recom-
mendation. The group, in this instance,
is deliberating upon recommmendations
with respect to regulatory policy that will
ultimately have the force and effect of
law. Their deliberations are therefore
directly analogous fo the deliberations of
a panel of judges of a United States
Court of Appeals. It is obvious that the
judges who hear a case deliberate among
themselves with respect to the issues in-
volved. Moreover, it wouvld not be unusual
that there will be several drafts of an
opinion, and that the final decision might
be quite different from the initial discus-
sions or even tentative drafts. The final
opinion written by the court, however, is
the only document appealable to or re-
viewed by the United States Supreme
Court. The deliberations of the Court of
Appeals, and their various drafts reflect-
ing intermediate considerations and po-
sitions, are not a part of the record and
are not reviewed by the Supreme Court.
The final opinion must stand or fall on
its own merits. The same is true of the
final report of the OTC Antacid Panel.
It stands or falls on its own merits, and
is either supported or unsupported by

“the medical and scientific evidence sub-

mitted to and considered by the Panel.

The logic of this position is further
compelled by the fact that not all Panel
deliberations were recorded or ftran-
sceribed. Although some transcription or
recording occwrred with the Antacid
Panel, it was necessarily incomplete.
Panel members frequently conferred by
telephone with each other, discussed
matters over lunch and dinner, and
talked about them during breaks and
in the corridors, Moreover, the major re-
flective consideration of the issues in-
volved would be likely to have occurred
before and after meetings, when the
Panel members individually reviewed the
data and information and formed their
conclusions with respect to it. Thus, any
transeript of Panel deliberations would
reflect only a part, and perhaps a small
part, of the consideration given to the
matter, of the reasoning which lies be-
hind the recommendations ultimately
made, and thus of the entire deliberative
process. It would therefore be highly
improper to consider the transcripts of
Panel meetings in determining the va-
lidity of the final OTC antacid drug
monograph.

4. There was comment that the admin-
istrative record should not properly be
closed prior to the final order, and that a
letter of objection providing new in-
formation for the public hearing should
be part of the administrative record. The
comment argued that no notice was given

that the ability to infroduce new evidence
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and Information on antacids ended when
the comment period on the proposal
closed, The comment stated that, if the
agency wished to close the administra-
tive record, it should make a change in
the monograph procedures.

The Commissioner believes that the ex~-
isting regulations make it clear that new
evidence could only be submitted up
through the 60 day comment period on
the proposed monograph. The purpose of
the hearing before the Commissioner on
the tentative final order is solely to re-
view the administrative record already
compiled, and not to submit new evi-
dence. However, in view of the fact that
the present regulations do not explicitly
state this requirement, the Commissioner
concluded to accept all proffered infor-
mation in this instance and to amend the
regulations to clarify this matter, An ap-
propriate proposed change in the regula-
tions is published elsewhere in this issue
of the FEDERAL REGISTER.

5. There was comment that the phrase
“ethical drug” or “ethical labeling” is an
inappropriate designationin § 331.31 and
§332.31 (formerly §130.305(f) and
§ 130.306(d) ) because it is an outmoded
term. It was suggested that a more ap-
propriate phrase would be “practitioner
labeling” or “labeling for professional
person.” A comment also objected that,
under the monograph, such Ilabeling
would be provided only to physicians.

The Commissioner believes that both
of these points are sound. Such labeling
will be designated in the future as “pro-
fessional labeling” or “labeling for health
professionals”, This will include all
health professionals who prescribe, ad-
minister, or dispense medications.

6. There was comment that the 30 days
allowed for comment on the January ten-
tative final monograph was “patently un-
conscionable and unreasonable”, because
the comments had to be received by the
Food and Drug Administration on the
30th day. It was stated that “private
parties cannot be held responsible for the
vagaries of the U.S. Mail”,

The 30 day period is provided for in
§ 330.10(a) (7) of the regulations (for-
merly § 130.301(a) (7)). Requiring the
comments to be received at the Food and
Drug Administration by the 30th day
was done so that the agency could
promptly begin preparing for a hearing
or final order. Under the circumstances,
the Commissioner concludes that requir-
ing the comments to be received within
30 days at the Food and Drug Adminis-
tration was not unreasonable.

7. There was a comment filed after the
hearing requesting that magnesium tri-
silicate be Iisted as an antifiatulent in
the antiflatulent monograph.

The Commissioner stated in paragraph
67 of the preamble to the tentative final
order that any other claimed antiflatu-
lent ingredient should be submitted
when the call for data for miscellaneous
internal products was published. That
notice was published in the FepEraL REG~
1sTer of November 16, 1973 (38 FR
31696). The Commissioner realizes that
magnesium trisilicate was reviewed by

the Antacid Panel, but only as an ant-
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acid ingredient. Reviewing the submitted
magnesium trisilicate antifiatulent data
would require reopening the administra-
tive record. Since the Miscellaneous In-
ternal Panel will review all antiflatu-
lents, there is no reason to disrupt the
orderly consideration of this monograph.
The Commissioner therefore concludes
that this matter is properly handled by
the Miscellaneous Internal Panel, The
person submitting this comment should
promptly submit all pertinent data and
information to that Panel if he has not
already done so.

8. In the comments to the tentative
final order, a proposal was made that the
Food and Drug Administration establish
a “third class of drugs” which would be
available only from a pharmacist or
pharmacy and for which a pharmacist
or pharmacy would maintain a patient
dispensing record.

The Antacid Panel never considered
the issue of the third class of drugs, and
this issue is not properly a part of the
OTC drug review. Elsewhere in this issue
of the FEperaL REGISTER the Commis-
sioner is publishing a notice which states
his conclusion that there is no health or
safety justification for establishing a
third class of drugs at this time.

GENERAL CONDITIONS

There were numerous comments on
the general conditions for OTC drugs
established in § 330.1 (formerly
§130.302). That final order was pub-
lished in the Feperar REGISTER of No-
vember 12, 1973 (38 FR 31258) and be-
came effective on December 12, 1973.

9. Most of these comments concerned
the question whether § 330.1(1) should
be revised to include a reference to phar-
macists on OTC drug labels where there
is a drug interaction potential.

The Commissioner is publishing his
conclusions on this matter elsewhere in
this issue of the FEDERAL REGISTER.

10. There was a proposal to add the
words “consult your poison control cen-
ter” to the accidental overdose warning
under § 330.1(g) (formerly § 130.302(g) ).

The Commissioner is publishing a pro-
posal on this matter elsewhere in this
issue of the FEDERAL REGISTER.

11. There was comment that the drug
interaction warning contained in § 330.1
(1) (formerly § 130.302(i)) had been
moved from the antacid monograph to
the general conditions for OTC drugs
without notice and opportunity for pub-
lic comment.

The Commissioner published this
warning as a proposal in the FEDERAL
REecisTER of April 5, 1973 (37 FR 8714),
with time for public comment. It was
transferred from one section to another
because of its broad applicability to all
OTC drugs. This procedure was therefore
entirely proper. In any event, the Com-
missioner heard comments on this matter
at the January 21, 1974 public hearing
and is now publishing a further notice
on the matter elsewhere in this issue
of the FEDERAL REGISTER.

12. There was comment that the
agency has the authority to require the
qugsntitative labeling of active ingredi-
ents.

The Commissioner stated in paragraph
11 of the preamble to the tentative fing]
order that such authority does not pres-
ently exist under the Federal Food, Drug,
and Cosmetic Act. No specific response
to this preamble statement was included
in the comment received. The regulation
requests that manufacturers voluntarily
place such information on their label,
§330.1(j) (formerly § 130.302(j) ), There
are also bills (S. 3012 and H.R. 12847)
pending before Congress to amend the
act to provide for quantitative labeling
of tiasctive ingredients for OTC drug prod-
ucts.

Iy Virro Acip NEUTRALIZING TEST

13. A number of written comments
were filed on the November "tentative
final order dealing with the in vitro fest
procedure proposed in that notice.

The Commissioner notes that the
modification of the in vitro test pub-
lished in the FEbERAL REGISTER of Janu-
ary 22, 1974 (39 FR 2488) answered
many of the issues raised. Accordingly,
only the comments filed in response to
the January republication and revision of
the test have been considered in prepar-
ing this final order. The only request
for a hearing on the revised test has
subsequently been withdrawn.

14. One comment urged the Commis-
sioner to add more specifications, such
as particular types of equipment and
additional controls, to the in vitro test
because it has too many variables and
cannot be considered a simple test.

The Antacid Panel proposed a simple
test for the present and recommended
that the Food and Drug Administration
and industry do research to find an in
vivo test. The Commissioner concurs
now and that research should promptly
begin on an in vivo test. With that ap-
proach in mind, the Commissioner does
not believe that the in vitro test should
be unnecessarily complicated by requir-
ing special equipment and specifications
for which no justifications have been
shown.

15. One comment submitted a proposed
in vitro test which the comment con-
tended would be reproducible and more
like an in vivo test.

The proposed test is also an in vitro
test. No data were submitted to show
that this test is more accurafe or re-
producible, or more closely parallels i
vivo results, than the in vitro test in the
final order. For that reason, the Com-
missioner believes that it would be in-
appropriate at this time to consider
adopting this proposed in vitro test which
no one has had an opportunity to re-
view or comment upon. However, the
agengcy will conduct studies and review
the proposed test as it considers the de-
velopment of an in vivo test.

16. Two comments indicated that the
change in the test from the November
tentative final order to the January re-
vision resulted in a significant change in
philosophy. They noted that the earlier
proposal included a titration based on
time, and the latter included a back fi-
tration technique that removed consid-
eration of time and relative reactivit¥
of the product.
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The Commissioner concludes that the
new procedure does not eliminate time
as a factor. The preamble to the Janu-
ary revision stated-that the procedure
in the November tentative final order
would have been extremely difficult to
validate because of the variable time
factor in the revised procedure retains
the variation in time as a critical test
factor in that the product must demon-
strate adequate neutralizing capacity
within the 15 minutes allowed. The Com-
missoner concludes that the 15 minute
back titration technique is consistent
with the clinical significance of the
product and its rate of reactivity. As
stated in paragraph 34 of the preamble
to the November tentative final order,
the acid neutralizing capacity of a prod-
uct is only one factor in selecting an
antacid.

17. There was comment that the in
vitro test had been burdened with arbi-
trary modifications that set it poten-
tially at variance with correspondng
tests already in the United States
Pharmacopeia.

United States Pharmacopeia stand-
ards determine strength, quality, and
purity of designated products and are
not a test of effectiveness. The Food and
Drug Administration’s in vitro acid neu-
tralizing test is a single test that is dose
related, requires the acid neutralizing
capacity to be determined in 15 minutes,
applies to all products which are labeled
as antacids, and is concerned with the
product’s total effectiveness in terms of
its acid neutralizing capacity. The Com-
missioner therefore concludes that the in
vigro effectiveness test is not at variance
with the United States Pharmacopeia
standards for strength, quality, and pur-
ity of certain antacids.

18. There was comment that the pre-
amble to the November tentative final
order stated in paragraph 37 that the
two United States Pharmacopeia tests
were not used because they were only
concerned with total consumption of acid
and not with duration, whereas the pre-
amble to the January revision stafed
that the in vitro test must be based on a
back titration technique since it was
impossible to validate the procedure
using the test in the November tentative
final order. The comment states that,
based on these changes, the Food and
Drug Administration test no longer pur-
ports to measure a duration of activity
and offers no advantages over the United
States Pharmacopeia method.

The Commissioner notes that there 1s
no single United States Pharmacopeia
method. In fact, for the 12 official prod-
uets listed as antacids in United States
Pharmacopeia XVIIT, page xxxix, there
?(Jie Nno acid consuming capacity tests
- entified for five and for the other seven,
our use g similar test that differs pri-
marily in the acid used, one uses a very
Simple test, and the other two have a
?101}% complicated procedure that takes
tguz hours for the antacid to neutralize
Pe acid. Basically, the United States

iha"macweia procedures are for indi-
l"odual products, are not dose related, al-

W one or more hours for the acid to
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react with the antacid, and are deter-
minations of strength, quality and pu-
Tity. As explained above in paragraph 17
of this preamble, the Food and Drug Ad-
ministration’s in vitro test determines
effectiveness for all antacid drug prod-
ucts.

19. There was comment that it was
inappropriate to include an in vitro acid
neutralization capacity test as a basis of
general recognition of safety and effec-
tiveness, because there is no substantial
evidence to prove that a product which
passes the test is safe and effective, nor
are there any data correlating the in
vitro test to in vivo results. The comment
contended that, since there are no data,
there can be no basis on which experts
can conclude that the in vitro test meas-
ures safety and effectiveness.

The Antacid Panel found that there
was a substantial scientific basis on
which to create an in vitro test for meas-
uring effectiveness. To support their po-
sition, they cited seven publications con-
cerning gastric secretion and antacid ac-
tivity. The Commissioner has reviewed
the literature and concurs with the judg-
ment that there are sufficient data on
which to base an in vitro test. However,
the Commissioner recognizes, as the
Panel did, that the industry, academia
and agency should promptly seek to de-
velop an in vivo antacid test.

20. There was comment that the in
vitro test should not be applied to prod=-
ucts that are not designed to neutralize
the total stomach acidity. The comment
contended that a floating antacid that
claims to neutralize the stomach con-
tents that are refluxed into the upper
esophageal tract should be tested differ-
ently. The comment proposed an in vitro
test similar to that published in the No-
vember tentative final order,

The Commissioner has found that ade-
quate evidence to prove effectiveness for
a product that floats and only reduces
the acidity in the upper stomach and
lower esophageal tract has not been
presented (see paragraphs 60 and 61 be-
low and paragraph 25 in the preamble to
the November tentative final mono-
graph). To allow marketing of the prod-
uct while data are being obtained on this
category III active ingredient, the
method for measuring the acid neutraliz-
ing capacity submitted will be reviewed
by the Commissioner as an exemption re~
quest to the in vitro test. If adequate data
for effectiveness are presented it will be
possible to review the proposed in vitro
test as an amendment to the monograph.

21. One comment complained that
antacid capsules have not been provided
for in the test procedures.

The Commissioner concludes that cap-
sules may be tested in the same manner
as tablets. This additional provision has
been added to the final order.

22, There was comment that the re-
quirement that each antacidl ingredient
contribute at least 25 percent of the total
effectiveness of the product should not
be calculated on the basis of four times
the amount of the ingredient present but
on the basis of the amount actually con-

tained in the dosage being tested. The
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percentage of contribution should then
be calculated from the amount of acid
neutralization of the ingredient in rela-
tionship to the amount of acid neutral-
ization of the whole dosage unit.

The Commissioner concurs that this
is a more scientific approach. The final
order has been changed accordingly.

23. There was comment that the acid
neutralizing test is being interpreted in
two different ways. One interpretation is
that the 25 percent requirement applies
to the 5 milliequivalent minimum, i.e.,
one-fourth of the 5 milliequivalents
means that each active ingredient must
reduce 1.25 milliequivalents to be con-
sidered an active ingredient. Another in-
terpretation is that four times the
amount of the ingredient must neutral-
ize the same amount of acid as a total
drug product to reach the 25 percent
minmum.

The Commissioner advises that the
proposed procedure was to take four
times the amount of each active ingredi-
ent and test it against the total drug
product to determine the 25 percent. As
now revised, the 25 percent requirement
is to be based on a comparison of the
acid neutralizing capacity of the amount
of the ingredient in the product with the
total acid neutralizing capacity of the
product (not with the minimum value re-
quired by the monograph for an ant~
acid) . Thus, the standard for measuring
the 25 percent requirement remains the
total acid neutralizing capacity of the en-
tire product. As stated in paragraph 22
of this preamble, the Commissioner has
amended the test to clarify the basis for
calculating the 25 percent minimum,

24, One comment proposed that the
number of active ingredients be limited
to four and that the 25 percent require-
ment be deleted. In the 10 days allowed
after the hearing, a comment was re-
ceived which opposed any arbitrary limit
on the degree of activity or number of
active ingredients allowed in a proprie-
tary medication.

For the reasons stated in paragraph
30 of the preamble to the tentative final
order, the Commissioner concludes that
each active ingredient should make a
minimum contribution of 25 percent of
the acid neutralizing capacity to the
final product. The 25 percent figure was
based on the conclusion that any in-
gredient in an antacid should contribute
to the acid neutralizing effect. If only the
number of ingredients were limited,
three of the labeled active ingredients
could be used in such small amounts
that the contribution of each to the
product’s effectiveness would be insig-
nificant. The consumer would then be
misled because the label would list four
ingredients when in fact only one made
a significant contribution to the thera-
peutic effect.

The comments have failed to supply
any data to support any safety or effec-
tiveness reason for not adopting the pro-
posed 25 percent requirement or for
adopting a different requirement. The
Commissioner concludes that the 25 per-
cent requirement will provide the con-
sumer with safe and effective antacid
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combination drugs that are not mislead-
ing.
25. There was comment that the words
“magnetic stirrer” were not specific
enough because the stirring speed is a
critical factor and the shaded pole motor
stirrer normally found in laboratories
will vary too much. The comment pro-
posed that a direct current motor con-
trolled by & solid state direct current
power pack attached to an accurate
tachometer be specified.

The Commissioner realizes that stir-
ring speed is important to the evaluation,
but is also of the opinion that the labora-
tory should be given the responsibility
of determining how it wishes to obtain
the necessary stirring speed. It would
be arbitrary for the Commissioner to
designate a particular type of equipment
if a laboratory can properly conduct the
test using other equipment.

26. There was comment that the 100
ml. and 250 ml. beakers are not large
enough to accommodate more effective
antacids or those which foam.

The Commissioner realizes that many
factors effect analytical tests such as the
proposed in vitro test. In an effort to
standardize the test it has been neces-
sary to designate the beaker size just as
do the United States Pharmacopeia and
the National Formulary in their methods
of analysis. However, the Commissioner
recognizes that there may be a manu-
facturer who cannot test his antacid in
these sizes of beakers. A manufacturer
may request an exemption stating the
size of the beaker he desires to use and
data validating the test using the dif-
ferent beaker size.

27. One comment stated that the tablet
coriminuting device must be specified
because the type of device and the speed
of action control the amount of surface
area and therefore the rate of reactivity
of the product.

The Commissioner does not believe
that a specific comminuting device should
be designated at this time because no
data have been presented to show that
erroneous results will occur or that the
test provides information more closely
related to in vivo results if such a device
is used. It would be arbitrary for the
Commissioner to require the purchase
and use of a specific piece of equipment
when insufiicient data have been col-
lected to determine its effect on the test.

28. There was a comment that “dis-
tilled water” should be specified.

The Commissioner agrees, and “dis-
tilled water” has been specified in the
final order.

29. There was comment that the sieve
size should be designated as the United
States standard since there are non-
standard sieves available

The Commissioner agrees, and the
United States standard designation has
been added in the final order.

30. There was comment that the use
of 0.5 and 1.0 Normal hydrochloric acid
affects results obtained because the re-
action rate of any reaction can be in-
creased by increasing the concentration
of the reactants. The comment also
pointed out that the acid concentration
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in the stomach is closer to 0.1 Normal
than 0.5 or 1.0 Normal.

The in vitro tests conducted by the
Food and Drug Administration have
shown no difference between 0.1 Normal
and 1.0 Normal. Results of these tests
are on file with the Hearing Clerk as
part of the administrative record. How-
ever, these tests show that the increase
in volume resulting from the use of 0.1
Normal complicates the test procedure
because large pipets and burets would
have to be used. Based on the Agency's
findings, the normalities will remain the
same. The increase in volume caused
by the use of 0.1 Normal hydrochloric
acid makes the test more cumbersome
and awkward to conduct without a cor-
responding increase in accuracy.

31. There was comment that the pH
meter should be calibrated between pH
1.1 and pH 7.0 instead of exactly at pH
4.0, because the calibration between 1
and 7 will allow for a more accurate de-
termination of higher values. No data
were submitted to support the statement.

The Commissioner has determined
that calibration of the pH meter at 4.0
is sufficient to assure the accuracy of the
test. Therefore, he will not change the
calibration. The final order provides only
for checking the operation of the meter
at pH 1 since there is no need to cali-
brate the meter twice. The analyst need
only calibrate the meter and then assure
himself that it is operational at another
pH,ie,pH1, >

32. There were comments stating that
the temperature should be controlled
since it is the simplest of specifications
and is used in most laboratory tests. The
comment proposed that the test should
be conducted at body temperature, 37° C.

The Commissioner agrees that this is
a variable that can be eliminated and yet
not complicate the test. However, dur-
ing testing, the Food and Drug Admin-
istration has shown that there is no dif-
ference between 25° C and 37° C. It is
more appropriate to use room tempera-
ture since it requires less equipment. The
Commissioner has therefore, concluded
that the temperature will be designated
at 25° C=+=3° in the final order.

33. There was comment that the dis-
integration test should be altered for
chewable tablets.

The Commissioner advises that, under
§ 331.1(b) (the disimntegration test), the
proposed disintegration test does not ap-
ply to chewable tablets. The Commis-
sioner does not believe that a disintegra-
tion test for chewable tablets is neces-
sary. It would be inappropriate to require
a chewable tablet to disintegrate in the
same manner as a swallowed tablet be-
cause the chewable tablet labeling in-
structs the consumer to reduce the par-
ticle size of the tablet. The disintegra-
tion test for a swallowed tablet is merely
a fest to assure that it be reduced to
particle size on swallowing.

34: One comment stated that it is
inappropriate to adopt a 10 minute
standard for the disintegration of swal-
lowed. antacid tablets, because there is
no substantial evidence to indicate that
passing or failing the test will affect the

tablet’s safety or efficacy, nor are there
any data indicating that the 10 minute
test is correlated to in vivo results,

The Commissioner concludes that the
position taken in this comment would
allow the swallowed tablets to have any
disintegration time or to use the United
States Pharmacopeia standard of 30
minutes. The Panel in their recommen-
dation concerning the in vitro test stated
that, on the fasting stomach, a tablet
that takes 30 minutes to dissolve prob-
ably would be ineffective because it would
be gone from the stomach in half that
time., Most of the antacid has left the
stomach 15 minutes after ingestion. An
undissolved tablet cannot be effective.
The 10 minute standard should not
create a hardship since it only requires
that tablets that fail to pass the disinte-
gration test must be labeled as chewable
tablets so that the consumer will know
that he must physically reduce the tab-
let size to get the benefit of the active
ingredients.

35. There was comment that, if a tab-
let does not disintegrate in 10 minutes or
less, the manufacturer should have the
option of testing the whole tablet ac-
cording to the preliminary antacid fest,
The comment contended that, if the
whole tablet passes the preliminary fest,
the manufacturer may recommend swal-
lowing on the label.

The Commissioner concludes that a
tablet which fails to disintegrate and yet
passes the preliminary antacid test is
more properly handled through a new
drug application or an amendment fo
the monograph. No data have been pre-
sented to explain why a tablet would fail
to pass the disintegration test, and yet
pass the in vitro test. If such a condition
did exist, data to show in vivo eflfective-
ness would need to be presented.

36. There were comments that the
method of comminuting the tablets to
pass through a number 20 U.S. mesh sieve
would allow a person to finely powder
the tablet. One comment provided data
to show that cement, if finely powdered,
would pass the in vitro test.

The Commissioner advises that the
test was not designed to allow the use of
a fine powder. For this reason a lower
limit has been placed on the particle size
in the final order, to prevent the com-
minuting of tablets to a fine powder.

37. There was comment that ethanol,
when used as a wetting agent, may re-
duce the acid neutralizing capacity of &
product.

The Commissioner concludes that, al-
though ethanol may have an effect, it Is
not sighificant. The Commissioner has
therefore decided to allow the discre-
tionary use of ethanol as a wetting agent.
Some comments have stated that parti-
cles float on the top of the test solution
and the ethanol will reduce the surface
tension and decrease the number of par-
ticles that float, but in Food and Drug
Administration tests few products ex-
hibited this tendency and it is doubtful
that the use of ethanol will be required.
The person conducting the test must de-
termine if a wetting agent is necessary.
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38, There was comment that the den-
sity and not the specific gravity should
pe used in testing liquid samples.

The Commissioner concludes that the
comment is correct in that the proper
designation for the calculation figure is
density, ‘The final order has been
changed accordingly.

39, There was comment that, because
the concentrated antacids would exceed
the 30 milliequivalent titration, the pro-
cedure should allow for a greater number
of milliequivalents to be used.

The Commissioner doubts that there
are many antacids with neutralizing ca-
pacities greater than 30 milliequivalents.
No data were presented to the Food and
Drug Administration concerning such a
product. Therefore the Commissioner be-
lieves that it is proper to provide for an
exemption from the in vitro procedure
for a stronger antacid, or an amendment
to the test if necessary, upon the petition
of a manufacturer.

40. There was comment that the
United States Pharmacopeia XVIII sim-
ulated gastric fluid test solution con-
tains enzymes which are not necessary
for the test and increases its expense.

The cost of the enzymes would be ap-
proximately twenty cents per test, which
is not significant. At the present time,
however, there is no scientific justifica-
tion for adding the enzymes other than
the fact that they are present in the
stomach. The Commissioner believes
that future testing in this area should
address itself to this issue. Until scien-
tific evidence is forthcoming on why en-
2ymes must be in the test solution, the
Commissioner has concluded that the
simulated gastric fluid test solution shall
not contain enzymes. The final order has
been modified accordingly.

41, There was comment that the stir-
ring speed for the in vitro test should
be eliminated because it has no direct
reference to similar in vivo action.

Data submitted in response to the
January tentative final monograph and
some Food and Drug Administration
testing showed that a test with no es-
tablished stirring speed would allow &
brocedure that provides for an infinite
number of results depending on the stir-
ring speed. The test must be reproduc-
1b1g. and therefore a stirring speed must
be identified,

42, There was a comment reguesting
&n exemption for a product from the
10' minute time period required in the
acid neutralizing capacity test contained
In the November tentative final order.

The Commissioner stated at the hear-
ing t_hat a revised tentative final mono-
graph acid neutralizing test was being
published and that, if a deviation from
that test was required, an exemption
should be requested pursuant to § 331.29
(formerly §130.305(a) (1) (iii) after the
final order was published.
vitﬁ' tzg:l;% wlag I;:é.)mmeni: that the in

ou i
Priate bodiss. validated by appro

‘Ijhe Commissioner has had the test
g‘v’le\ved and validated by Food and
hrug Administration laboratories and

a5 determined that it is valid. The
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validation studies have been filed with
the Hearing Clerk.

ACTIVE INGREDIENTS

44 There was comment that bismuth
salts protect the mucous membranes of
the stomach and duodenum and that
they should be allowed to be used in
combination with other antacids.

Bismuth salts are included in the
monograph as active ingredients with
potential acid neutralizing properties
and can be used in a combination as long
as they contribute 25 percent of the total
acid neutralizing capacity of an antacid
product. Based on the fact that no data
were submitted to prove that bismuth
salts are effective as protectants to the
mucosal membrances, the Commissioner
does not recognize the bismuth salts as
having been proved effective for such
purposes. Data would have to be pre-
sented to demonstrate effectiveness for
this particular use to allow such a label-
ing claim. ;

45. There was comment that an ex-
emption should be provided from § 330.1
(g) (formerly § 130.302(g)) for sodium
bicarbonate powder. The powder is used
as a food product, tooth cleanser, and
mouth wash, as well as an antacid, and
therefore an accidental overdose warn-
ing appearing in §330.1(z) (formerly
§ 130.302(g) ) is inappropriate because of
the nature of the product.

The Commissioner recognizes the many
uses of sodium bicarbonate (baking soda)
as a food and for various other purposes.
The Commissioner therefore believes
that it would be proper to exempt sodium
bicarbonate powder from the general ac-
cidental overdose warning contained in
§330.1(g) (formerly § 130.302(g)) be-
cause of its extremely low potential for
injury from an overdose. The product
labeling must, however, fully comply
with the antacid monograph, including
directions for use, all applicable warn-
ings, ete.

INDICATIONS

46. There was comment that the words
“upset stomach” should be included in
Category 1.

The Commissioner considered this is-
sue in defail in paragraph 49 of the pre-
amble fo the tentative final order and
no new data or information were pre-
sented to support a change in that deci-
sion. Accordingly, no change has been
made in the monograph with respect to
this matter.

47. There was comment that justifica-
tion for the term “upset stomach” should
not require clinical trials to establish a
relationship between consumer language
and acidity.

A clinical trial to establish a relation-
ship between what consumers regard as
“upset stomach” symptoms and OTC ant-
acid drugs would be an appropriate ap-
proach to justify this claim. Another
valid approach to justify approval of use
of the claim “upset stomach” for an ant-
acid is a statistically valid consumer sur-
vey to determine how the consumer
interprets the term “upset stomach”,
The Commissioner’s present conclusion
that the term “upset stomach” has not
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been justified is based on the fact that
this phrase is used by consumers to de-
scribe the symptoms relieved by com-
pletely different products. Paragraph 49
of the preamble to the tentative final
order discussed a marketing study where
this phrase was applied by consumers to
five products, only two of which were
simple antacids.

It would not be sufficient to show a
particular product which uses this claim
to consumers and to ask for what symp-
toms it should be used. The question is
what the phrase means to the consumer,
not what words does the consumer think
of to describe an advertised brand name
product or a class of products.

DIRECTIONS FOR USE

48. There were comments to the effect
that the term “as needed"” should be used
to describe dosage in antacid labeling in-
stead of labeling requiring a specific dos-
age schedule by time interval or time
period. It was further proposed that no
other directions for use would be needed
since the warning would express the
maximum dose.

The Commissioner concludes that the
directions for use in antacid labeling
properly indicate the specific dosage and
time periods for which the product is
recommended. It would be improper to
recommend that any antacid be used “as
needed,” since this would promote un-
restricted use.

The Commissioner has also concluded
that the proposed phrase “except on the
advice and supervision of a physician”
is confusing, and that it should be re-
vised to read “or as directed by a physi-
cian.”

‘WARNINGS

49. There were comments that § 331.30
(b) (formerly § 130.305(¢)) and §330.1
(g) and (i) (formerly § 130.302 (g) and
(1)) contain warning statements which
a manufacturer should be able to con-
solidate and simplify. There was also a
request that, when a manufacturer de-
velops warning statements, they be sub-
mitted to the Food and Drug Adminis~
tration with an understanding that the
statement is approved unless the manu-
facturer is otherwise notified.

The Commissioner agrees that there
may be certain products that would re-
quire more than one of the warnings
specified, and that clearer labeling may
be provided by consolidating such state-
ments. The Commissioner has decided
that any two or more warning state-
ments may be combined provided that
the resulting statement uses all of the
specific words contained in the mono-
graph in the order specified, and provides
a clear and readable warning which the
consumer can understand. This will per-
mit deletion of duplicative phrases with-
out losing uniformity in warning termi-
nology. Thus, the warnings in § 331.30
(b) (4) and (5) may properly be com-
bined to read “Do not use this product
except under the advice and supervison
of a physician if you have kidney disease
or if you are on a sodium restricted diet,”
since none of the operative words or
phrases are eliminated or rearranged. If
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any manufacturer is concerned about a
combination of warnings he intends to
use, he is encouraged to submit it to the
Bureau of Drugs for review and com-
ment.

50. There was comment that the lan-
guage used in a warning should not be
mandatory because the manufacturer
may use minor variations in words which
would allow clearer understanding by
consumers.

The Commissioner believes that uni-
formity in labeling language is essential
to consumers. For this reason, the com-
bining of warnings is permitted only
where it will retain uniform terminology.
Allowing minor word variations, or re-
arrangement of the same words, would
result in dissimilar or confusing warn-
ings which would not be in the best in-
terest of the public. The Commissioner
has also included in the final monograph
standard headings for the labeling sec-
tions on warnings, drug interaction pre-
cautions, and directions, to promote such
labeling uniformity. However, the Com-
missioner recognizes there may be cir-
cumstances where warnings can be im-
proved. A manufacturer may seek an
amendment to the monograph if he con-
cludes that a warning or other labeling
should be revised.

51. There was comment that includ-
ing the phrase “except under the advice
and supervision of a physician” should
not be required to appear in both the
maximum dosage statement and any ad-
ditional warnings, since this would be
duplicative.

The Commissioner concludes that the
consolidation of warnings discussed in
paragraph 49 of this preamble will per-
mit a manufacturer to eliminate dupli-
cation of common phrases in warning
statements.

52. There was comment that two of the
warning statements name specific dis-
eases and that physicians do not always
inform a patient of his specific disease
condition. The comment suggested that,
because the patient may not know his
disease, the labeling should warn
against consumption of additional quan-
tities of the active ingredients involved
(ie., potassium and magnesium) rather
than against use of the OTC drug in
specific disease conditions, There were no
data submitted to support this comment.

The Commissioner concludes that, al-
though the monograph necessarily deter-
mines the safety and effectiveness of
antacid drug products in terms of their
active ingredients, consumers are more
likely to be told and to remember their
disease conditions than a list of prohib-
ited chemical ingredients. No data were
submitted to show that physicians ordi-
narily provide a list of prohibited ingre-
dients to patients that would allow them
to use such labeling, or in any event that
physicians are more likely to do this than
to inform the patient of his disease. Un-
der § 330.10(a) (3) (v) (formerly § 130.301
(a) (3) (v)), labeling must be likely to be
read and understood by the ordinary in-
dividual including the individual of low
comprehension. The Commissioner con-
cludes that this labeling meets that
requirement.

RULES AND REGULATIONS

53. There were numerous comments
that the 5 percent level which determines
whether a warning is necessary relating
to constipation and laxation in § 331.30
(b) and (¢) (formerly § 130.305(¢c) (2)
and (3)) is arbitrary and incapable of
scientific validation.

The Commissioner concludes that any
manufacturer is capable of conducting &
well-controlled clinical study on the
maximum recommended dose to deter-
mine whether it causes laxation in more
than 5 percent of the users, and thus that
scientific verification is entirely reason-
able. If more than 5 percent of the users
of an OTC antacid are suffering from
constipation or laxation, that is a sig-
nificant fact which merits a warning,
because antacids are often used by the
adult population, many of whom already
have irregular bowel habits or other gas-
trointestinal problems. Many antacids
are also recommended by physicians at
much higher dosages than those appear-
ing on the label, and such a warning
would be important to inform the con-
sumer that he may experience bowel
irregularity.

54, There were also comments that the
5 percent level is unreasonable because
OTC medications are intended for use
only for a short period of time and there-
fore significant constipation or laxation
is unlikely.

The Commissioner concludes that it is
important that the manufacturer be re-
quired to demonstrate that laxation or
constipation is unlikely. If in fact it is
unlikely, the required test will demon-
strate this fact and the warning will
be inapplicable.

55. One comment stated that the 5
percent rule could result in labeling for
a product indicating that it could cause
both constipation and laxation in a pa-
tient population because different peo-
ple react differently to the same in-
gredient. It was proposed that the 5
percent cut-off level be raised to 15 per-
cent to identify the effect more clearly.

The Commissioner concludes that if a
product is capable of causing both effects
at the maximum daily dose in 5 percent
of the patient population such informa-
tion should properly be provided to the
consumer in the label. No data were pre-
sented to show that any such product
exists. The Commissioner rejects the
proposed 15 percent cut-off level because
these products are often used by people
greatly in excess of the amount recom-
mended in the label and because con-
sumers should be alerted to any sig-
nificant side effect that will affect a sub-
stantial number of users. No justifica-
tion was provided for the proposed 15
percent cut-off level.

56. There was comment that the pro-
visions relating to the warnings required
by § 331.30(b) (4)) formerly § 130.301(¢)
(4)) when the magnesium level exceeds
50 milliequivalents a day should be re-
vised to state that they are applicable
only where the level exceeds 150 milli-
equivalents per day.

The summary minutes for the early
meetings of the Antacid Panel reveal
that the Panel initially considered 150
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milliequivalents per day of magnesium
as the level for requiring & warning,
However, upon reconsideration the Pane]
reducec. the amount to 50 milliequiva-
lents because of the following considerg-
tions. The normal individual consumeg
from 20 to 40 mEq of magnesium per
day and about one third of that is ah-
sorbed into the body. If a consumer is
taking a magnesium-containing ant-
acid, anywhere from 15 to 30 percent of
that magnesium is absorbed. If a per-
son does not have normal renal function
it is possible to have hypermagnesmis
toxicity, i.e. the level of magnesuim in
the body may reach a toxic level.

The Commissioner agrees fully with
the Panel’s reasoning and therefore finds
the warning for 50 mg. is appropriate,
The primary target population for ant-
acids is adults, many of whom suffer
from kidney problems or take doses
larger thah those recommended in label-
ing. Therefore the safety factor becomes
significant. The normal individual with
no renal problem can easily tolerate 150
mg. of magnesium a day, but for a
patient who has renal faflure large doses
of an antacid could present a serious
problem that is avoidable by the warning

“contained in the final order.

57. One comment stated that it is
appropriate to provide information on
the salt content for an antacid, but that
the more approvriate approach would be
to label the product as “low in sodium”
when the product contains less than 5
milliequivalents in the recommended
dose. The comment recommended re-
moval of the warning statement required
on a product containing greater than 5
milliequivalents of sodium in the rec-
ommended dose.

The Commissioner is concerned that a
statement “low in sodium” might be
read by consumers as a claim that the
product has advantages in relation to
other antacids, which in fact may not
be true. Such labeling would also remove
the sodium warning from high sodium-
containing products and thus fails to
designate products that are not appro-
priate for a sodium-restricted diet. For
these reasons, the Commissioner con-
cludes that it is more appropriate to re-
quire the sodium warning and thus allow
the doctor and patient to review whether
a product containing more than 5 milli-
equivalents of sodium is appropriate for
use.
58. There were comments that the Food
and Drug Administration has ignored the
drug interaction warnings required in
prescribtion drug package inseris and
some of the more recent scientific liter-
ature. There was specific comment thab
aluminum ingredients interfere with the
absorption of tetracycline.

The Commissioner has reviewed the
literature citations contained in Evalu-
ations of Drug Interactions, 1973, the
Antacid Panel Report, and the package
insert labeling for prescription drugs. He
concludes that there is adequate scien-
tific evidence that the aluminum com-
pounds may interfere with tetracycline
and that a drug interaction warning

statement should be required on the Jabel.
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The Commissioner concludes that it
is important that consumers understand
the hasis for this warning. Accordingly,
the final monograph has been revised to
require that this information be con-
tained in a separate labeling section
headed “Drug Interaction Precautions.”
This will advise consumers of the rea-
son why these two types of products
should not be used concurrently. The
manufacturer is, of course, also free to
add additional explanatory information
t. the effect that use of the product may
prevent the proper absorption of tetra-
cycline.

PROFESSIONAL LABELING

59. A number of comments requested
that the acid neutralizing capacity be
removed from the labeling for health
professionals (§ 331.31(a) (1)) (formerly
§130.305(f) (1)) because the acid neu-
tralizing test has undergone numerous
changes and may not correlate with in
vivo results.

For the reasons already summarized
shove, the Commissioner believes that
the in vitro test is an excellent means of
determining effectiveness, which closely
correlates with in vivo results. Never-
theless, the Commissioner is .concerned
that confusion could occur in the near
future if the acid neutralizing capacity
were required to be in professional la-
beling, because of required reformula-
tions and efforts to find an improved in
vitro or in vivo standard. The Commis-
sioner has therefore concluded that man-
ufacturers will not be required to state
the acid neutralizing capacity in profes-
sional labeling until 2 years from the ef-
fective date of the monograph. This will
give industry an opportunity to conduct
all necessary tests and to propose an im-
proved in vitro test or an in vivo test
with even greater reliability.

CoMBINATIONS WiITH NONANTACID ACTIVE
INGREDIENTS

60. There was comment that alginic
acld is effective for the treatment of re-
flux esophagitis. An article by McHardy,
G. and L. Balart, “Reflux Esophagitis in
the Elderly, with Special Reference to
Antacid Therapy”, American Geriatrics
Society, 20: 293, 1972 concerning a sum-
mary of 100 patient case reports was
cited as support for this comment.

The Commissioner notes that even the
comment admits that alginic acid is not
a pofent antacid and that its unusual
characteristic of floating is the factor
that may aid in the management of pa-
tlents with esophagitis. The Commis-
sxf)net rejected this comment in para-
graph 25 of the preamble to the tentative
final order, and no significant new or
additional data or information have been
Submitted. This ingredient is not suf-
ficiently effective to meet, by itself, the
lt”gqulrements for effectiveness set out in
bee final order. The problem continues to
5 that no well controlled studies have

ng submitted demonstrating that al-
i ¢ acid is otherwise clinically effective
Ul combination with an effective antacid.

ntil such studies are available, alginic

acid will not
monogTapt. be included in the antacid
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61. Another comment supporting the
use of alginic acid as a Category I in-
gredient took exception to the findings
of the Commissioner in paragraph 25 of
the tentative final order. First, it was
stated that, as long as a study shows that
an antacid/alginic acid combination has
the same effectiveness as an antacid
alone in treating regurgitation and epi-
gastric gas, the combination product
should be approved. Second, the com-
ment argued that there is incontroverti-
ble evidence that the alginic acid floats.
Third, it was proposed that the concern
of the Antacid Panel about the effec-
tiveness of the product when a patient is
in a reclining position can be eliminated
by including in the labeling directions a
caution statement stating that the user
should not recline. Fourth, there was
comment that an additional study by
Grossman, A. E, et al,, “Reflux Esopha-
gitis, a Comparison of Old and New
Medical Management”, Journal of the
Kansas Medical Society, T4: 423-424,
1973, shows that the combination is
equivalent to the standard antacid in re-
lieving regurgitation and epigastric gas.

The first point deals with a study in
which the antacid/alginic acid combina-
tion product shows little difference from
the antacid alone. Pursuant to § 330.10
(a) (4) (iv) (formerly § 130.301¢a)(4)
(iv)), the use of an active ingredient,
alginic acid, in a combination drug
must be shown to contribute to the effect
of the produect, i.e., the combination must
result in a more effective product than
the antacid alone. The alginic acid has
no acid neutralizing capacity, and the
referenced study clearly does not show
that the alginic acid/antacid combina-
tion is more effective than an antacid
alone or that alginic acid contributes to
the claimed alleviation of symptoms.
Thus, the available data fail to provide
adequate evidence that alginic acid con-
tributes to the effectiveness of the
product.

The second point deals with whether
floating, by itself, constitutes effective-
ness, No scientific evidence has been sub-
mitted to show that floating is in any
way related to clinical effectiveness,
and in view of the study showing a lack
of clinical effectiveness of alginic acid
it is doubtful whether such proof can be
obtained.

The third point referred to the fact
that reclining may reduce the effective-
ness of a floating product. The Com-
missioner concludes that consideration
of any proposed warning or other label-
ing is properly deferred until studies are
conducted to determine the clinical
effectiveness of a floating alginic acid/
antacid combination drug and its rela-
tionship to the position of the patient.

There is no indication in the article
that the subjects were assigned so as
to eliminate bias nor to assume compar-
ability in the test group and control of
pertinent variables such as duration of
disease, age and sex. The most critical
issue was the failure to minimize bias on
the part of the subject and observer
because the control in the study was a
commercially available antacid that had
different ingredients and would be easily
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distinguishable by the subject and the
dispensing health professional. There is
no indication that any effort was made
to blind the study. The method of eyal-
ulation is explained but it was subjec-
tive in all subjects unless they had shown
esophagitis in the initial esophagoscopy.
Only one-half the patient population
had shown esophagitis and both the ant-
acid and antacid/alginic acid group
showed objective improvement in esoph-
agitis at the end of the one month study
period. The study had attempted to
measure four .parameters: (1) Epigas-
tric to retrosternal distress, (2) regur-
gitation, (3) epigastric gas and (4)
motor symptoms of swallowing. The
statistical analysis according to the in-
vestigators showed no significant
difference in three out of the four com-
parisons between the antacid and the
antacid/alginic acid product. The inves-
tigators also noted that the frequency
of antacid administration used in the
study may not have been adequate to
produce therapeutic response in all pa-
tients. The investigators also concluded
that the antacid/alginic acid combina-
tion “may” be beneficial in patients
with retrosternal or epigastric gas. As
indicated above, the article reporting the
study does not meet a number of re-
quirements of § 314.111(a) (5) (formerly
§ 130.12(a) (6)). The study does noft
answer the question whether alginic acid
is effective alone or in combination in the
treatment of retrosternal or epigastric
distress. Until well-controlled studies
are conducted in accordance with
§314.111¢a) (5) (formerly § 130.13(a)
(5)) to show clinical effectiveness, it will
not be possible for the Commissioner to
include this ingredient in the monograph.

62. There was comment that the use of
a product containing an antacid and a
salicylate for gastrointestinal symptoms,
even if accompanied by pain symptoms,
is not safe. To support the position, ma-
terial previously provided as a comment
on the proposal was resubmitted.

The Commissioner discussed this ma-
terial in paragraphs 62 through 66 of
the preamble to the tentative final order.
No additional data of information were
submitted. The Commissioner therefore
reiterates the conclusions stated on this
matter in the tentative final order.

The Commissioner notes that all of
the evidence of safety of an analgesic/
antacid combination drug is derived
from studies and experience with prod-
ucts intended for administration in solu-
tion. Accordingly, the monograph has
been modified to limit this combination
to this type of product.

63. There was comment that the Com-
missioner in paragraph 66 of the pre-
amble to the tentative final order had
failed to evaluate properly an unpub-
lished study on an antacid/analgesic
combination. The comment stated that
the Commissioner erred when he con-
cluded that there was no statistically
significant increase of blood loss, that
the blood loss was not clinically signifi-
cant, and that the bleeding resulting
from an analgesic/antacid drug response
normally continues for the duration of
the treatment period. The comment
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stated that, based on the incorrect eval-
uation of this study, the Commissioner’s
conclusion should be reversed.

The Commissioner has again reviewed
this matter and has determined that his
evaluation of the deficiencies in the
study cited in this comment are correctly
explained in paragraph 66 of the pre-
amble to the tentative final order. First,
the statistical significance of the differ-
ences in bleeding shown in that study is
in dispute, and in any event is not the
important issue. The important question
bearing on safety is the medical signifi-
cance of the amount of bleeding shown
in the study. Second, the amount of blood
loss shown is not clinically significant
(Matsumoto, K. K. and M. I. Grossman,
“Quantitive Measurement of Gastro-
intestinal Blood Loss During Ingestion of
Aspirin,” Proceedings of the Society for
Experimental Biology and Medicine, 102:
517-519, 1959) and is within the range
of blood loss found in normal individ-
uals (Danhof, I. E, “Blood Loss from
the Gastrointestinal Tract I, Normal
Occult Loss,” Bulletin of the Medical
Stafl of the Methodist Hospital of Dal-

las, 5: 35-38, 1972). Third, although a-

patient with pathological gastrointes-
tinal lesions caused by cancer or ulcers
bleeds irregularly and at widely vary-
ing times from day to day, the avail-
able evidence supports the conclusion
that the blood loss caused in normal
individuals by salicylate is continuous.
(Croft, D. N. and P. H. N. Wood, “Gastric
Mucosa and Susceptibility to Occult
Gastrointestinal Bleeding Caused by
Aspirin,” British Medical Journal I, 137~
141, 1967). Fourth, the single study on
which the comment relies is not sup-
ported by substantial other well-con-
trolled studies contained in the record.
Fifth, the record does not contain any
significant number of case histories of
such acute bleeding caused by this widely
marketed type of product consumed in
large quantities by a substantial body of
the public for many years. If a significant
medical problem existed it would be ex-
pected to have been reported by now.

64. One comment stated that the Food
and Drug Administration has misinter-
prefed the OTC combination drug policy
as to an antacid/analgesic combination,
because the policy requires that each in-
gredient contribute to each effect. The
comment contended that each ingredi-
ent in the antacid/analgesic combina-
tion would need to be shown to contribute
to both effects, e.g., the antacid ingredi-
ent would also need to be effective for a
headache.

The Commissioner advises that the
comment misinterprets the plain mean-
ing of the OTC combination policy con-
tained in § 330.10(a) (4) (iv) (formerly
§ 130.301(a) (4) (iv)) and explained in
paragraphs 63-66 of the preamble to the
final regulations establishing the proce-
dures for the OTC drug review published
in the FEpERAL REGISTER of May 11, 1972
(37 FR 9664) . The policy states that each
active ingredient must make a contribu-
tion to the effect claimed for it, and not
that each active ingredient must contrib-
ute to all effects claimed for the product.
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To adopt the approach suggested by the
comment would require removal of all
dual purpose combination drugs from
the market because rational concurrent
therapy could only be found where all
the ingredients had the same effects. The
Commissioner states that this was not
the inftent of the regulation and that
such a policy would be unreasonable from
a medical standpoint.

One person who opposed the combina-
tion as irrational stated at the public
hearing that he would concurrently pre-
scribe an analgesic and an antacid for a
patient who exhibited the concurrent
symptoms of acid indigestion and head-
ache. He stated, however, that Le would
prescribe an analgesic other than a salic-
vlate, and also expressed concern about
the fixed dosage contained in existing
antacid/analgesic combinations.

The Commissioner concludes that this
comment supports his determination
that an antacid/analgesic combination
constitutes rational concurrent therapy.
Symptoms justifying use of these drugs
often occur concurrently. The combina-
tion of these drugs meets each require-
ment of §330.10(a)(4)(iv) (formerly
§ 130.301(a) (4) (iv) ), The antacid mono-
graph determines the effective dose for
the antacid component of this combi-
nation, and the internal analgesic mono-
graph will determine the effectiveness
dose for the analgesic component. Thus,
the fixed combination will be within the
effective dosage range for both ingredi-
ents when administered concurrently ac-
cording to the label directions for use.

The Commissioner notes that the
safety of analgesic ingredients is cur-
rently being reviewed by the Internal
Analgesic Panel. The final antacid mono-
graph provides that any safe and effec-
tive analgesie, as determined by the in-
ternal analgesic monograph, may be used
in combination with an antacid for con-~
current analgesic and antacid symp-
toms. Accordingly, the safety, effective-
ness, and appropriate labeling of the
analgesic component of an antacid/anal-
gesic combination remains under con-
sideration at this time, and will be the
subject of a further review and determi-
nation by the Commissioner in accord-
ance with the procedures specified in
§ 330.10 (formerly § 130.301).

65. There was comment that the dos-
ages of the active ingredients in an an-
algesic/antacid combination would be
irrational because of an insufficient
amount of antacid or analgesic, The
comment states that the combination
provides about- one-fourth of the ant-
acid needed in treating ulcers or hyper-
secretion.

The dosage of antacid contained in the
combination product must meet the ant-
acid in vitro test which has been desig-
nated as the standard of effectiveness for
an OTC antacid. The Commissioner has
determined that the combination ant-
acid/analgesic is not appropriate for
peptic ulcer therapy and under the final
monograph it cannot lawfully be pro-
moted for antacid use alone. Moreover,
consumer labeling may not lawfully pro-
mote any antacid for peptic ulcer therapy

under the final monograph. Accordingly,
this comment raises issues based on an
incorrect interpretation of the mong-
graph.

66. There was comment that banning
combinations for the concurrent symp.
toms of constipation and acid indigestion
and yet approving those for the con-
current symptoms of acid indigestion
and headache was irrational.

The Commissioner concludes that there
is a significant target population that
suffers from acid indigestion and head-
ache at the same time. There was no
information submitted to indicate that
this is true with acid indigestion and
constipation.

67. One comment stated that an ant-
acid/analgesic combination should not be
used only as an antacid, citing the Medi-
cal Letter, 15: 36, Apri! 13, 1973.

The Commissioner concurs, and the
labeling for the combination required in
the proposal, the tentative final order,
and the final order clearly so states.

68. There was comment at the hearing
that the response to a questionnaire
mailed to 275 gastroenterologists showed
that 44 percent replied indicating that an
antacid/analgesic (salicylate) combina-
tion was irrational.

The Commissioner concludes that the
flaws in this mail survey make the re-
sults unreliable and irrelevant to the
issues being considered. First, the mail
survey used an obviously biased ques-
tionnaire. The questionnare set ouf quo-
tations from the revort of the Antacid
Panel that were incomplete and taken
out of context and thus presented an
incomplete picture. The results must
therefore be disregarded as unaccepi-
able evidence on which to base any de-
cision. Second, the mail survey did not
include the requirements for a combina-
tion drug set out in § 330.10(a) (4) (iv)
(formerly § 130.301(a) (4) (iv)) of the
regulations. Accordingly, there was no
standard against which to judge the
appropriateness of the combination in-
volved. Third, the mail survey included
no scientific data on which the respond-
ents might base an opinion. The informa-
tion available to the Commissioner In
the administrative record of this pro-
ceeding does not indicate that any of
the respondents based their conclusions
upon scientific evidence. Fourth, the mail
survey did not ask whether any of the
respondents had observed gastrointesti-
nal bleeding that had been proved to be
causally related to an antacid/analgesi¢
combination drug. The information
available to the Commissioner in the ad-
ministrative record of this proceeding
does not indicate that any of the re-
spondents stated that they had found
any such situation. Fifth, the courts have
ruled that the opinions and anecdotal
views of physicians are an insufficient
basis for a decision that a combination
drug meets the legal and scientific re-
quirements of the Federal Food, Drug
and Cosmetic Act. See Upjohn Company
v. Finch, 422 F. 2d 944 (6th Cir. 1970)
and Weinberger v. Hynson, Westcott a.nd
Dunning, 412 U.S. 609 (1973). This prin-
ciple applies regardless whether the phy-
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sicians may approve or disapprove of a
particular combination drug. Unsub-
stantiated opinion is no substitute for
well-grounded scientific evidence. Sixth,
the mail questionnaire focused upon a
particular brand of a marketed product
rather than upon a request for scientific
evidence relating to a type of combina-
tion drug. This reference introduced fur-
ther subjective factors into the response,
relating to'the labeling and advertising
for the particular brand product men-
tioned, unrelated to the scientific and
medical issues involved. Accordingly, the
Commissioner concludes that this mail
survey is entitled to little or no weight
with respect to this matter.

§9. One comment objected to com-
ments made to the Antacid Panel by the
Assistant General Counsel, Food and
Drug Division, Department of HEW, and
to the participation of the Assistant
General Counsel in this matter because,
prior to his government employment, he
had provided legal advice to a client who
had manufactured an antacid/analgesic
combination drug.

The Commissioner has thoroughly re-
viewed this matter and has concluded
that no impropriety has occurred. The
Assistant General Counsel has stated
that he had not advised the company
involved on any of the issues involved
in the OTC Review and that he has fol-
lowed the guidelines for disqualifiation
which he established in testimony before
the Senate Committee on Commerce on
September 17, 1971, which exceed the
requirements of the law. A copy of that
testimony has been included as part of
the administrative record of this
proceeding,

Moreover, the Commissioner reiterates
that the decision on both the tentative
final order and this final order with
respect to the antacid/analgesic combi~
nation involves medical and scientific
issues for which he is responsible, and
not legal issues. The Commissioner ad-
vises that, in considering the status
of the combination, his decision has been
based upon sound scientific evidence and
reasoning rather than upon theoretical
possibilities, particularly in light of the
long marketing history of this type of
product without any significant reported
safety problem. The criteria for a com-
bination drug are established in § 330.10
(@)(4) (y) (formerly § 130.301(a) (4)
(iv)) of the regulations in readily-
understandable terms, and the Commis-
Sloner has applied those criteria as they
are written. The Commissioner and his
medical advisers have reviewed the ad-
ministrative record in this proceeding,
and the Commissioner personally pre-
sided over the public hearing at which
l‘)})e status of an analgesic/antacid com-
fmatlon drug was a major issue.»Thus,
tiﬂ‘l responsibility for the decision on

1S matter rests with the Commissioner,
%.ud not with the Assistant General
Dgll‘lsl(l);egl' the Antacid Panel, or any other

70.. There was comment that the pop-
ulation to which the antacid/analgesic
Combination is directed contains a large
lumber of individuals who are at an
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increased risk from salicylates because
of underlying diseases, The comment
conceded that an analgesic and antacid
would be appropriate treatment for a
person with hyperacidity and headache.

The Commissioner concurs with the
comment that an antacid and an anal-
gesic given concurrently would be the
drugs of choice for a person with hyper-
acidity and headache. The Commis-
sioner concludes that the data submitted
support a fixed dosage combination for
OTC use for this purpose and that in
fact for many people the combination
may be safer than taking the individual
ingredients separately. There is some evi-
dence that whatever harmful effect may
result from salicylate may be reduced
by buffering it with an antacid ingredi-
ent. Such a protective effect could not
occur unless ingestion is at least simul-
taneous and may not occur without prior
admixture. The Internal Analgesic Panel
is considering appropriate labeling for
analgesic ingredients, including whether
warnings may be appropriate for salicy-
lates to prevent use in situations where it
could be harmful.

71. There was comment that, where
there is inclusion of a salicylate, a
warning statement concerning peptic
ulcer would be appropriate on the
antacid/analgesic combination.

The Commissioner will not comment
on this issue at this time because the In-
ternal Analgesic Panel is considering ap-
propriate labeling for analgesic ingredi-
ents. As already noted above, the Com-
missioner will address this issue in the
course of reviewing that Panel’s recom-
mendations.

72. There was comment that the find-
ing that an antacid/analgesic combina-
tion is irrational for antacid use alone
should not apply where sodium acetyl-
salicylate is used in a highly buffered
solution.

This matter was fully considered in
paragraph 64 of the preamble to the
November tentative final order. To ac-
cept this comment would be to allow the
use of a salicylate in a product that is
represented only for antacid use, Until
adequate and well-controlled studies are
presented to show that a salicylate is ef~
fective for relief of upper gastrointestinal
sympfoms, it would be misleading for a
product to represent that a salicylate is
useful for relief of acid indigestion or
other symptoms. for which antacids are
effective.

73. There was comment that data had
been presented to show that sodium
acetylsalicylate in a highly buffered solu-

tion is beneficial in the relief of symp--

toms of upper gastrointestinal discom-
fort. The comment stated that the acetyl-
salicylate has a therapeutic effect on the
inflamed gastrointestinal tissue, and
that if more data are needed the in-
gredient should be placed in Category IIT
while the data are being collected. The
data submitted were -derived from ex-
periments in laboratory animals. They
included studies showing that aspirin
lessened experimental peritonitis in the
mouse and rat in addition to a study in
cats. These studies indicate that aspirin
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may have an anti-inflammatory effect
in the viscera. The comment stated that
additional evidence conclusively estab-
lishing the precise role which acetyl-
salicylates play in the relief of upper
gastrointestinal symptoms will require
further development in methodology.

The Commissioner concludes that this
data base, limited to studies in'labora-
tory animals, is not adequate evidence to
allow the use of an antacid claim for a
salicylate or to justify continued market-
ing for this use pending further testing.
There are also other data which indi-
cate that salicylates may cause gastro-
intestinal bleeding. It may well be that
the dosage and method of administration
determine the effect a salicylate will
have, but until well controlled studies
can adequately resolve the issue the
Commissioner concludes that a product
containing a salicylate may not be label-
ed for antacid use alone.

74, There was comment that the an-
acid monograph in §331.30(g)(3)
(formerly § 130.305(g) (3) ) failed to rec-
ognize professional labeling for antacid/
antiflatulent combinations.

The comment is correct. A new provi-
sion has been added to § 331.31(b) stat-
ing that an antacid/antiflatulent combi-
nation may contain the professional
labeling allowed for antacids and anti-
flatulents, i.e., peptic ulcer and postop-
erative gas pain.

75. There was comment that the in-
active ingredient(s) should be listed on
OTC drug labels,

The Commissioner reiterates the con-
clusion stated in paragraph 28 of the pre-
amble to the tentative final order that
the issue of listing inactive ingredients
on OTC labels would be considered by the
National Drug Advisory Committee. This
matter is inappropriate as a subject mat-
ter for the individual OTC monographs.
The Federal Food, Drug, and Cosmetic
Act does not presently permit the Food
and Drug Administration to require the
labeling of all inactive ingredients.

ANTIFLATULENT

76. There was comment that it was in-
appropriate to create an antiflatulent
monograph in the tentative final order
and that a new call for data should have
been published.

The Commissioner is of the opinion
that it was proper to consider the status
of the ingredient simethicone sincde the
record before him fully addressed the
issue and opportunity for comment and a
public hearing on the matter were pro-
vided. Paragraph 67 of the preamble to
the tentative final order stated that any
other ingredient for consideration as an
antiflatulent should be submitted to the
Miscellaneous Internal Panel.

77. There was comment objecting to
the limitation of antacid products con-
taining simethicone to a use solely for
concurrent symptoms of gas associated
with heartburn, sour stomach or acid
indigestion. The comment requested that
the monograph allow an antacid claim
alone, even though the product also con-
tains the antiflatulent ingredient. This
comment was based on the view that both
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ingredients have fheir effect on the same
organ system for relief of related or often
indistinguishable symptoms.

The Commissioner notes that this
comment raises the issues of what is a
combination drug and how it shall bé
labeled. Section 330.10(a) (4) (iv) of the
regulations states that an OTC product
may combine two or more safe and ef-
fective active ingredients when each ac-
tive ingredient makes a contribution to
the claimed effect(s). Simethicone com-
bined with an antacid has been adjudged
safe and effective. Each makes a contri-
bution to the product’s effects, but each
ingredient is pharmacologically different
in that each has a different mode and
method of action. The antacid reduces
the acid level of the stomach. The si-
methicone reduces the surface tension
of the bubbles that are present in the
stomach allowing them to break up or
create a larger gas mass which is more
easily expelled from the gastrointestinal
tract, a mechanism of action that is
wholly different from that of the antacid.
Since each of these ingredients has an
Independent pharmacologic action of its
own, they are each marketed commer-
cially as single ingredients.

Section 330.10(a) (4) (iv) of the regu-
lations also states that a combination
drug shall bear adequate directions for
use and provide rational concurrent
therapy for a significant proportion of
the target population. In paragraph 63
of the preamble to the final procedural
regulations published in the FEDERAL
RecisTer of May 11, 1972 (37 FR 9464)
the explanation was made that “There
is no sound medical or scientific reason
to have an active ingredient in a com-
bination unless it makes a contribution
to the claimed effect.” In this case si-
methicone reduces the gas and the ant-
acid reduces the acid level of the stomach
contents. Thus, the target population for
the combination product must be those
who have acid indigestion, sour stomach,
heartburn and gas. Otherwise, both in-
gredients would not be necessary. For
gas alone, simethicone would be suffi-
cient; and for acid indigestion alone, an
antacid would be sufficient.

Section 330.1(a) (4) (v) of the regula-
tions states that the “Labeling shall be
clear and truthful in all respects and
may not be false and misleading in any
particular. It shall stafe the intended
uses and results of the product . . .”
Here, the combination is useful if the
consumer has both conditions, acid in-
digestion and gas. Failure to include
both conditions on the label of the prod-
uct would result in a label that was not
clear and truthful. If the consumer has
no gas, he is not part of the target popu-
lation for which the combination is in-
tended. Failure to include both indica-
tions would mean that the label would
not inform the consumer of the results
he could expect, relief from acid indi-
gestion and gas.

The comment contends that many
consumers have the need for the antacid
and antiflatulent together and do not
realize that both symptoms are present,
and that for this reason the product
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need only be labeled as an antacid. No
data were presented to support the com-
ment. The sole basis for the comment is
the fact that the combination product
has been marketed as an antacid for
years and simethicone has a wide margin
of safety. The purpose of the OTC drug
review is to evaluate the safety and ef-
fectiveness and labeling of OTC drug
products on the basis of scientific evi-
dence, 80 that consumers will be able to
make more rationale OTC drug pur-
chases. An underlying premise of the
OTC: drug review, and, indeed, of the
sale of drugs over-the-counter rather
than on prescription, is that the con-
sumer is capable of making an intelligent
choice of a drug product if he posseses
adequate information about the products
offered for treatment of specific condi-
tions or symptoms, To omit the effects
of an active ingredient from the label is
inconsistent with that premise and de-
feats the very purpose for which the
OTC drug review has been undertaken.

The Commissioner notes that a re-
lated question has been raised concern-
ing the limitation to be placed on the
combination product containing antacid
and analgesic ingredients. There the view
has been expressed that the combination
should not be permitted because it is not
rational therapy for an individual who
has a condition for which the antacid
alone is appropriate treatment. The
Commissioner agrees with that view, but
has concluded that labeling which clearly
indicates that the combination is to be
used only when concurrent symptoms of
acid indigestion and headache are pres-
ent is sufficient to enable the consumer
to exercise a reasoned judgment as fo the
appropriateness of the combination. Ac-
cordingly, a combination antacid-anal-
gesic product must be indicated in its
labeling and promotion for use solely
for the concurrent symptoms of head-
ache and acid indigestion. Section 331.15
(b) [formerly § 130.305(g) (2) 1.

The Commissioner sees no basis for
reaching a different result with respect
to a combination of antacid and anti-
flatulent ingredients. That the concur-
rent symptoms which that combination
is intended to treat affect the same organ
system rather than different systems
does not argue in favor of labeling which
fails to indicate what is the fact, that
the combination is intended as therapy
for two distinct conditions of that one
system. Similarly, that some consumers
may be unaware that their discomfort
is caused by both gas and acid indiges-
tion rather than just by acid indigesfion
is not a cogent reason for labeling the
combination only as an antacid any more
than it is a valid basis for representing
the drug solely as an antiflatulent. There
is no evidence that consumers univer-
sally, or even generally, assume that the
discomfort associated with gas and acid
indigestion together is caused by acid
indigestion alone, so that promoting the
combination exclusively s an antacid
would at least provide sufficient infor-
mation to those suffering from those two

concurrent symptoms to enable them to
purchase a product intended to treat
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them both. Even if there were such
evidence, there would still be no accept-
able reasons for allowing convenience
or marketing considerations fo prevai
over the objective of clear and truthfy]
labeling by not advising the consumer
that the product is in fact infended to
treat two conditions. Finally, the conten-
tion that simethicone may not be harm-
ful to one who does not need it does not
support the desired result of not openly
informing the consumer of the purpose
of a drug fo treat a condition or symp-
tom which the consumer may not have,
The goal of clear and truthful labeling
of OTC drugs is not limited to those sit-
uations where it is necessary to avoid ad-
verse consequences. The consumer
should always be informed of the purpose
of an OTC drug so that he can make up
his own mind to the extent that his
knowledge permits. His freedom of choice
should not be qualified because the man-
ufacturer assumes that some consum-
ers lack adequate knowledge, or because,
in the manufacturer’s opinion, the choice
is unimportant.

Based on these considerations, the
Commissioner concludes that an ant-
acid/antiflatulent combination must
contain both indications.

78. There was comment that the maxi-
mum daily dose of simethicone estab-
lished in the antifiatulent monograph in
the tentative final order is too low and
that there are data available showing
usage at much higher dosages under the
supervision of a physician.

The Commissioner concurs thai the
dosage used by physicians has exceeded
500 milligrams, but points out that there
are no data on OTC use of this ingredi-
ent at higher dosages. Because of the
complete lack of data concerning higher
OTC dosages the Commissioner has de-
cided that the daily. dose for OTC use
will be set at 500 milligrams at this time
and that there will be no dosage limita-
tion on professional labeling. If data are
presented at the Miscellaneous Internal
Panel to justify changing these dosages,
appropriate changes will be made.

79. There was comment that § 332.30
(a) (formerly § 130.306(b)) improperly
allows the manufacturer to use all com~
monly existing descriptive terms such 8s
bloating, flatulence, colic, belching, efc.
to describe an antifiatulent.

The Commissioner advises that this is
an erroneous interpretation of the mono-
graph. The monograph is not intended 0
allow the use of such words as bloaling,
colie, belching, ete. The monograph al-
lows use only of the word “antiflatulent
or the statement “to alleviate or relieve
symptoms of gas.” Those are the only
terms that can properly be used for OTC
antiflatulent drugs.

80. oThere was comment that endo-
scopic and radioscopic examinations
should be added to the professional
labeling indications for OTC antiflali-

lent drugs.

The Commissioner agrees that it 18
appropriate to add endoscopy as an in=
dication but concludes that there are i~
sufficient data to support a radiologie
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indication at this time. Data on the
latter indication may be submitted to the
Internal Miscellaneous Panel and will be
considered as part of that proceeding.

81, There was comment that §332.15
(formerly §130.306(e)) does not pro-
vide for labeling for health professionals.

The Commissioner concurs, and a clar-
ifying sentence has been added as § 332.31
(b).

EFFECTIVE DATE OF MONOGRAPH

82, There were a number of com-
ments requesting an extension of the
effective date of the final monograph
bevond the 6 months indicated in the
proposal, because of the shortages that
exist in packaging material and the en-
ergy situation as it affects the OTC drug
industry, In support of these comments,
data have been submitted from 15 com-
panies concerning their ability of re-
label and reformulate. The comments
requested that, for products where no
reformulation is necessary, the product
labeling ordered by the manufacturer
6 months after the effective date would
be in compliance, and for those products
where reformulation is necessary, all
labeling ordered 18 months after the ef-
fective date would be in compliance.

After reviewing the data and consid-
ering the comments the Commissioner
concludes that it is reasonable to estab-
lish the following conditions for the ef-
fective date of the final monograph. The
effective date of the monograph will be
July 5, 1974, with the following excep-
tions. The effective date for all labeling
for products not receiving an extension
of the effective date for reformulation
shall be June 5, 1975. Where reformula-
tion is necessary, and if sufficient data
and reasons are supplied, the Commis-
sioner will grant an extension of the ef-
fective date for reformulation and re-
labeling for up to two years after the
date of publication in the FEDERAL
REGISTER.

The Commissioner has set the above
effective dates because he concludes that
most manufacturers can within 12
months efter the date of publication or-
@er new labeling and have their products
in compliance in the market place. The
Commissioner believes that the most rea-
sonable way of dealing with reformula-
tion problems 1s to extend the date for
tompliance of a product where the manu-
facturer is able to demonstrate that he
s having significant problems in re-
formulation and needs additional time
10 bring his product into compliance.

Therefore, pursuant to the provisions
of the Federal Food, Drug, and Cosmetic
im {secs. 201, 502, 505, 701, 52 Stat.
b040—42 as amended, 1055-56 as amended
3§ 10 §tat. 919 and 72 Stat. 948; 21 U.S.C.
& 1 352, 355, 371) and the Administra-
23'»e Procedure Act (secs. 4, 5, 10, 60 Stat.
5_3 and 243 as amended; 5 U.S.C. 553,
d“?- 702, 703, 704) and under suthority
beegated to him (21 CFR 2.120), and

i%ed upon the administrative record in
by o oceeding, the Commissioner here-

¥ makes the following determinations
Putsuant to  § 330.10(a) (6)~(9) (for-
merly §130.301(a) (6)~(9)) of the condi-
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tions under which OTC antacid drug
products are not generally recognized as
safe and effective or are misbranded
(Category II), or for which there are in-
sufficient data available to classify such
conditions at this time and for which
further testing must be undertaken to
justify continued marketing (Category
III) :

CoMMISSIONER'S DETERMINATION OF CON-
pITIONS UnNDER WHICH OTC ANTACID
Druc PropuCcTS ARE NOT GENERALLY
RECOGNIZED AS SAFE AND EFFECTIVE OR
ARE, MISBRANDED (CATEGORY II)

The Commissioner determines that
the use of antacids under the following
conditions is unsupported by scientific
data, and in many instances by sound
theoretical reasoning. The Commis-
sioner concludes that the ingredients,
labeling, and combination drugs involved
shall not be permitted in interstate com-
merce effective as of 6 months after pub-
lication of the final monograph in the
FeDERAL REGISTER, until scientific testing
supports their use and they are ap-
proved by the Food and Drug Adminis-
tration by amendment of the monograph
or by a new drug application.

A, Active ingredients. No active in-
gredients that are not included in the
monograph or in Category ITI have been
shown by adequate and reliable scien-
tific evidence to be safe and effective for
antacid use.

B. Labeling. It is not truthful and ac-
curate to make claims or to use indica-
tions on the package label that the prod-
uct may directly affect “nervous or emo-
tional disturbances”, “excessive smok-
ing”, “food intolerance”, “consumption
of alcoholic beverages”, “acidosis”, “ner-
yvous tension headaches”, “cold symp-
toms”, and “morning sickness of preg-
nancy”, since the relationship of such
phenoma to gastric acidity is both un-
proven and unlikely,

C. Drugs combining antacid and other
active ingredients. 1. Antacid-analgesic
combinations are irrational for antacid
use alone and therefore shall not be
labeled or marketed for such use. There
is a lack of evidence of effectiveness of
any analgesic ingredient for any antacid
indication,

2. It is not safe and effective concur-
rent therapy to add an anticholinergic
ingredient to an OTC antacid product,
because optimal use of antacids and anti-
cholinergic drugs requires independent
adjustment of dosages of each drug, be-
cause the addition of an anticholinergic
drug in a concentration large enough to
have detectable pharmacologic effects
would result in a compound too toxic for
and because
amounts of anticholinergics safe for OTC
use have not been shown to affect gastrie
secretion or upper gastrointestinal
symptoms. Since elderly persons number
prominently among antacid users, cyclo~
plegia and urinary retention induced by
anticholinergic drugs is a definite risk.
Thus, a fixed combination of antacid and
anticholinergic will result, regardless of
how formulated, in a mixture that is

either unsafe or ineffective.
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For the same reasons, it also is not
safe and effective concurrent therapy to
combine antacids with sedative-hypnotic
ingredients.

3. It is not rational concurrent therapy
for a significant portion of the target
population for the label to claim that a
combination product (e.g., mineral oil
and magnesium hydroxide) is to be used
both as an antacid and as a laxative, if
the laxative claim is based upon use of a
non-antacid laxative ingredient. (Active
antacid ingredients will be reviewed by
the OTC Laxative Panel to determine
whether they are effective as laxatives at
higher doses than those used for antacid
action.)

4. There are no reliable scientific data
showing that the addition of an anti-
peptic agent to an antacid product in-
creases the product’s effectiveness as an
antacid or is otherwise effective as a
means of managing upper gastrointesti-
nal symptoms. No claim for antipeptic
activity will be considered truthful and
accurate until it is substantiated both
by scientifically valid in vitro tests show-
ing that the antipeptic action is sub-
stantially greater than that of an agent
with only antacid action (such as sodium
bicarbonate), and it is proved by studies
that the antipeptic activity is clinically
meaningful and therefore contributes
significantly to the product’s effective-
ness.

5. The addition of proteolytic agents
or bile or bile salts to antacid products
is unsafe. Since pepsin is presumably
involved in the pathogenesis of peptic
ulcer, the addition of pepsin to antacid
products may be potentially harmful.
Since bile and bile salts can damage
gastric mucosa, and since they may be
involved in the pathogenesis of gastric
uleer, these substances should not be
permitted in antacid products.

6. The addition of an antiemetic to an
antacid product is not rational concur-
rent therapy for a significant portion of
the target population.

COMMISSIONER'S DETERMINATION OF OTC
AnTacip DRuc¢ PropucT CONDITIONS
FOR WHICH THE AVAILABLE DATA ARE
INSUFFICIENT To PErRMIT FINAL Cras-
SIFICATION AT THIS TIME (CATEGORY
IIn

The Commissioner determines that
adequate and reliable scientific evidence
is not available at this time to permit
final classification of the following con-
ditions of use of OTC antacid drug
products. ;

A. Active ingredients. These ingredi-
ents have either no or negligible antacid
action, and there is inadequate eyidence
of their effectiveness for their non-ant-
acid action in the relief of upper gastro-
intestinal symptoms or in their adjuvant
or corrective properties. Marketing un-
der these conditions may continue for
a period of 2 years after the date of
publication of this determination if the
manufacturer or distributor of the prod-
uct promptly undertakes adequate test-
ing to prove effectiveness, and if any
product that claims to be an antacid
(i.e., neutralize stomach acid) meets the
in vitro antacid effectiveness standard
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contained in the monograph. Products
which do not meet both of these require-
ments shall be subject to the require-
ments for Category I products. If testing

_is promptly undertaken but data ade-
quate to prove effectiveness are not sub-
mitted to the Food and Drug Adminis-
tration within the 2-year period, the
ingredients listed in this category will
no longer be permitted, even in a prod-
uct that meets the in vitro antacid
effectiveness standard, because of a lack
of evidence that these ingredients make
a meaningful contribution to the claimed
effect for the product.

1. Alginic acid. Although the ingestion
of alginic acid-containing products may
produce a layer of material floating on
top of the gastric contents, the available
evidence is insufficient to demonstrate
clinical effectiveness. The studies are
fragmentary, uncontrolled, and few in
number. No evidence is presented as to
reproducibility of results, There is in-
suflicient evidence that alginic acid-con-
taining antacid products, even if they
do produce a floating layer on top of
the gastric contents, are clinically bene-
ficial. Indeed, such evidence as there is
indicates that these products do not in-
crease the pH of gastric contents as a
whole. Since regurgitation of gastric con-
tents is particularly apt to occur when
patients are lying down rather than in
the upright position, alginic acid-con-
taining products may be less beneficial
than a standard antacid which is more
likely to increase the pH throughout the
gastric contents.

Alginic acid is safe in amounts usually
taken orally (e.g., 4 grams per day) in
antacid products.

2, Atiapulgite (activated). This in-
gredient is safe in the amounts usually
taken orally in antacid products.

3. Charcoal, activated. Charcoal is
presently considered safe in amounts
usually taken orally in antacid products,
‘but study is specifically needed to de-
termine whether the charcoal used con-
tains benzpyrene or methylcholanthrane
type carcinogens. Since charcoal-con-
taining products may decrease absorp-
tion of certain oral drugs, the label shall
bear the following drug interaction pre-
caution: “Drug Interaction Precautions:
Do not take this product if you are pres-
ently taking any prescription drug.”

4, Gastric mucin. This ingredient is
safe in the amounts usually faken orally
in antacid products. ‘

5. Kaolin. Kaolin is safe in amounts
usually taken orally in antacid products.
Since kaolin affects gastro-intestinal ab-
sorption, kaolin interferes with the ab-
sorption of lincomycin, and therefore the
label shall bear the following drug inter-
action precaution: “Drug Interaction
Precautions: Do not take this product if
you are presently taking a prescription
antibiotic drug containing lincomyein.”

6. Methylcellulose. Methylcellulose is
safe in amounts usually taken orally
eg, 2 grams per day in antacid
products) .
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7. Pectin. Pectin is safe in the
amounts usually taken orally in antacid
products.

8. Carbory methylcellulose., Carboxy
methylceliulose is safe in amounts usu-
ally taken (e.g., 3 grams per day) in ant-
acid products,

. B. Labeling. Marketing under the fol-
Jowing labeling conditions may con-
tinue for a period of 2 years after the
date of publication of this determina-
tion subject to the same requirements
specified above for the use of Category
IIT ingredients.

1. OTC products containing ingredi-
ents listed in Category I or III are often
used to treat symptoms that are not
known to be related to acidity of gastric
contents. These products may or may not
qualify as antacids by the in vitro acid
neutralizing test. The symptoms include
“indigestion”, “gas”, “upper abdominal
pressure”, “full feeling”, “nausea’, “ex-
cessive erructations”, “upset stomach”,
and the like. Some of these symptoms
are vague, most are poorly understood
as to pathophysiological mechanism, and
none has been shown by adeguate and
reliable scientific evidence to be caused
by or alleviated by changes in gastric
acidity.

2. Claims or indications which link
certain signs and symptoms, such as
“sour breath”, “upper abdominal pres-
sure”, “full feeling”, “nausea”, “stomach
distress”, “indigestion”, “upset stomach”,
and “‘excessive eructations” with normal
or hypernormal gastric acidity, are un-
proven since the relationship of such
signs and symptoms to gastric acidity

‘is unknown or dubious and there is no

adequate and reliable scientific evidence
to support these claims. Such claims or
indications encourage the user to draw
conclusions as to the cause or interme-
diation of such symptoms, a conclusion
that even the medical profession is inca-
pable of drawing at this time.

3. The evidence currently available is
inadequate fto support the claim that
such properties as “floating”, ‘“coating”,
defoaming”, “demulcent”, and “carmin-
ative” contribute to the relief of upper
gastrointestinal symptoms. The contin-
ued use of such claims, or ones closely
allied to them, requires additional stud-
ies both to confirm the claimed specific
action and to demonstrate clinical sig-
nificance.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (secs. 201, 502, 505, 701, 52 Stat. 1040~
42 as amended, 1050-53 as amended,
1055-56 as amended by 70 Stat. 919 and
72 Stat. 948; 21 U.S.C. 321, 352, 355, 371)
and the Administrative Procedure Act
(secs. 4, 5, 10, 60 Stat. 238 and 243 as
amended; 5 U.S.C. 553, 554, 702, 703, 704)
and under authority delegated to the
Commissioner (21 CFR 2.120) and based
upon the administrative record in this
proceeding, Title 21 of the Code of Fed-
eral Regulations is amended by adding
Parts 331 and 332 (formerly §§ 130.305
and 130.306) to Subchapter D to read as
follows:

' 881.20

Subpart A—General Provisions

Scope.
Subpart B—Active Ingredients
Antacid active ingredients.
Listing of specific active ingredients,
Combination with nonantacid active
ingredients.

Subpart C—Testing Procedures
Apparatus and reagents.
Determination of percent contriby.

tion of active ingredients,

Reagent standardization,
Temperature standardization,
Tablet disintegration test,
Preliminary antacid test.

Acid neutralizing capacity test.
Test modifications,

Subpart D—Labeling

Labeling of antacid produets,
Professional labeling.

Subpart A—General Provisions
§ 331.1 Scope.

An over-the-counter antacid product
in a form suitable for oral administra-
tion is generally recognized as safe and
effective and is not misbranded if it
meets each of the following conditions
and each of the general conditions estab-
lished in § 330.1 of this chapter.

Subpart B—Active Ingredients
§331.10 Antacid active ingredients,

(a) The active antacid ingredients of
the product consist of one or more of the
ingredients permitted in § 331.11 within
any maximum daily dosage limit estab-
lished, each ingredient is included at a
level that contributes at least 25 percent
of the total acid neutralizing capacity of
the product, and the finished product
contains at least 5 mEq. of acid neutral-
izing capacity and results in a pH of 3.5
or greater at the end of the initial 10-
minute period as measured by the
method established in §331.25. The
method established in §331.21 shall be
used to determine the percent contribu-
tion of each antacid active ingredient.

(b) This section does not apply to an
antacid ingredient specifically added 8
a corrective to prevent a laxative or con-
stipating effect.

§ 331.11 Listing of specific active it
gredients.

(a) Aluminum-containing active in-
gredients:

(1) Aluminum carbonate.

(2) Aluminum hydroxide (or @5
aluminum hydroxide-hexitol stabilized
polymer, aluminum hydroxide-magnesi-
um carbonate codried gel, aluminum hy-
droxide-magnesium trisilicate codried
gel, aluminum-hydroxide sucrose Pow-
der hydrated).

(3) Dihydroxyaluminum aminoacetate
and dihydroxyaluminum aminoace
acid.

(4) Aluminum phosphate, maximum
daily dosage limit 8 grams.

(5) Dihydroxyaluminum sodium car-
bonate. 2

(b) Bicarbonate-containing active 10
gredients: Bicarbonate fon; maximum

831.1

38110
831.11
331.15

831.21

331.22
331.28
331.24
331.25
331.26
38129

331.30
3931.31
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daily dosage limit 200 mEq. for persons
up to 60 years old and 100 mEq. for per-
sons 60 years or older.

(¢c) Bismuth-containing active ingre-
dients:

(1) Bismuth aluminate.

(2) Bismuth carbonate.

(3) Bismuth subcarbonate.

(4) Bismuth subgallate.

(5) Bismuth subnitrate.

(d) Calcium-containing active: in-
gredients: Calcium, as carbonate or
phosphate; maximum daily dosage lim-
it 160 mEq. calcium (e.g., 8 grams cal-
cium carbonate),

(e) Citrate-containing active ingre-
dients: Citrate ion, as citric acid or salt;
maximum daily dosage limit 8 grams.

(f) Glycine (aminoacetic acid).

(z) Magnesium-containing active In-
gredients:

(1) Hydrate magnesium aluminate ac-
tivated sulfate.

(2) Magaldrate.

(3) Magnesium aluminosilicates.

(4) Magnesium carbonate.

(5) Magnesium glycinate.

(6) Magnesium hydroxide.

(7) Magnesium oxide.

(8) Magnesium trisilicate.

(h) Milk solids, dried.

(i) Phosphate-containing active in-
gredients:

(1) Aluminum phosphate; maximum
daily dosage limit 8 grams.

(2) Mono or dibasic calclum salt;
maximum daily dosage limt 2 grams.

(3) Tricalcium phosphate; maximum
daily dosage limit 24 grams.,

(}) Potassium-containing active in-
gredients:

(1) Potassium bicarbonate (or car-
bonate when used as a component of an
effervescent preparation); maximum
daily dosage limit 200 mEq. of bicarbon-
ate fon for persons up to 60 years old
and 100 mEq. of bicarbonate ion for per-
Sons 60 years or older.

2‘2{) Sodium potassium tartrate,

) Sodium-cont -
Hente: aining active ingre

(1) Sodium bicarbonate (or carbonate
when used as a component of an effer-
vescent preparation); maximum daily
dosage limit 200 mEq. of sodium for
Persons up to 60 years old and 100 mEq.
of sodium for persons 60 years or older,
8nd 200 mEq, of bicarbonate ion for
Persons up to 60 years old and 100 mEq.
of bicarbonate ion for persons 60 years

gra older, The warning required by
30.1(g) concerning overdoses is not
required

U on a product containing only
sodium bicarbonate powder.
(2) Sodium potassinm tartrate,
() Silicates:
:1> Magnesium aluminosilicates.
(2> Magnesium trisilicate.
- m) Tartrate-containing active ingre-
ents. Tartaric acld or its salts;

maximum daily dosage limit 2 1
grams) of tartrate.g S Ve

§331.15 Combination with nonantacid
active ingredients,
(@) An antaeid ma;
y contain any gen-
;Fally reco as safe and effective
Onantacid laxative ingredient to cor-
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rect for constipation caused by the ant-
acid. No labeling claim of the laxative
effect may be used for such a product.

(b) An antacid may contain any gen-
erally recognized as safe and effective
analgesic ingredient(s), if it is indi-
cated for use solely for the concurrent
symptoms involved, e.g., headache and
acid indigestion, and is marketed in a
form intended for ingestion as a
solution.

(¢) An antacid may contain any gen-
erally recognized as safe and effective
antiflatulent ingredient if it is indicated
for use solely for the concurrent symp-
toms of gas associated with heartburn,
sour stomach or acid indigestion.

Subpart C—Testing Procedures
§ 331.20 Apparatus and reagents,

(a) pH meter, equipped with glass and
saturated calomel electrodes.

(b) Magnetic stirrer.

(¢) Magnetic stirring bars (about 40
mm. long and 10 mm, in diameter),

(d) 50 ml. buret.

(e) Buret stand.

(f) 100 ml. beakers,

(g) 250 ml, beakers.

(h) 10 ml., 20 ml, and 30 ml. pipets
calibrated to deliver.

19875

(i) Tablet comminuting device.

(i) A number 20 and 100 U.S. stand-
ard mesh sieve.

(k) Tablet disintegration apparatus.

(1) 0.1 N, 0.5 N and 1.0 N hydrochloric
acid.

(m) 0.5 N sodium hydroxide.

(n) Standard pH 4.0 buffer solution
(0.05 M potassium hydrogen phthalate).

(0) 95 percent ethanol,

(p) Distilled Water.

§ 331.21 Determination of percent con-
tribution of active ingredients.

To determine the percent contribution
of an antacid active ingredient, place an
accurately weighed amount of the ant-
acid active ingredient equal to the
amount present in a unit dose of the
product into a 250 ml. beaker. If wetting

is desired, add not more than 5 ml. of
95 percent ethanol and mix thoroughly
to wet the sample (ethanol may affect the
acid neutralizing capacity). Add water
to a volume of 70 ml. and mix on mag-
netic stirrer at 300=2=30 r.p.m. for about
one minute. Analyze the sample accord-
ing to the procedure set forth in § 331.26
and calculate the percent contribution of
the antacid active ingredient in the total
product as follows:

Total mEq. Antacid Active Ingredient X100

Percent contribution=

Total mEq. Antacid Product

§ 331.22 Reagent standardization.

Standardize the sodium hydroxide
(NaOH) and Hydrochloric acid (HCI)
solutions according to the procedures in
the United States Pharmacopeia XVIII
(NaOH page 1036 and HC1 page 1034) or
the Official Methods of Analysis of the
Association of Official Analytical Chem-
ists, 11th Ed., 1970, (NaOH page 876 and
HCI page 873) .

§ 331.23 Temperature standardization.

All tests shall be conducted at 25° Cx=
i

§ 331.24 Tablet disintegration test.

A tablet disintegration test shall be
performed on tablets that are not to be
chewed following the procedures de-
scribed in the United States Pharma-
copeia XVIII (page 932). If the label
states the tablet may be swallowed, it
must disintegrate within a 10-minute
time limit pursuant to the test procedure
using simulated gastric fluid test solution
without enzymes, the United States
Pharmacopeia XVIII page 1026, rather
than water as the immersion fluid.

§ 331.25 Preliminary antacid test.

(a) pH meter. Standardize the pH
meter at pH 4.0 with the standardizng
buffer and check for proper operation at
pPH 1 with 0.1 N HCL

(b) Dosage jorm testing—(1) Liquid
sample. Place an accurately weighed

1 Copies may be obtained from: Assoclation
of Official Analytical Chemists, P.O. Box
540, Benjamin Franklin Station, Washing-
ton, DC 20044,
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(calculate density) and well mixed
amount of the antacid product equivalent
to the minimum labeled dosage; e.g., 5
ml,, into a 100 ml. beaker. Add sufficient
water to obtain a total volume of about
40 mil. and mix on magnetic stirrer at
30030 r.p.m. for about one minute.
Analyze the sample according to the pro-
cedure set forth in § 331.25.

(2) Chewable and non-chewable tablet
sample. Place an accurately weighed
amount of a tablet composite equivalent
to the minimum labeled dosage into a
100 ml. beaker. (The composite shall be
prepared by determining the average
weight of not less than 20 tablets and
then comminuting the tablets sufficiently
to pass through a number 20 U.S. stand-
ard mesh sieve and held by a number
100 U.S. standard mesh sieve.) Mix the
sieved material to obfain a uniform
sample. If wetting is desired, add not
more than 5 ml. of 95 percent ethanol
and mix to wet the sample thoroughly
(ethanol may effect the acid neutralizing
capacity). Add water to a volume of 40
ml. and mix on magnetic stirrer at
300430 r.p.m. for about one minute.
(Capsules should be tested in the same
manner using the sieved capsule powder
as the sample.) Analyze the sample ac-
cording to the procedure set forth in
§ 331.25.

(3) Effervescent sample. Place an
amount equivalent to the minimum
labeled dosage into a 100 ml. beaker. Add
10 ml. water and swirl the beaker gently
while allowing the reaction to subside.
Add another 10 ml. of water and swirl
the beaker gently. Wash down the walls
of the beaker with 20 ml. of water and
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mix on magnetic stirrer at 300::30 r.p.m.
for about one minute. Analyze the sample
according to the procedure set forth in
§ 331.25.

(4) Chewing gum samples with ant-
acid in coating. Place the number of
pieces of gum equivalent to the minimum
labeled dosage in a 100 ml. beaker. Add
40 ml. of water and mix on magnetic
stirrer at 30030 r.p.m. for about 2 to
3 minutes. Analyze the sample according
to the procedure set forth in § 331.25.

(¢) Test procedure. (1) Add 10.0 ml.
0.5 N HCI to the test solution while stir-
ring on the magnetic stirrer at 30030
r.p.m.

(2) Stir for exactly 10 minutes after
addition of acid.

(3) Read and record pH.

(4) If pH is below 3.5, the product shall
not be labeled as an antacid. If the pH
is 3.5 or greater, determine the acid
neutralizing capacity according to the
procedure set forth in § 331.26.

§ 331.26 Acid ncutralizing capacity test.

(a) pH meter. Standardize the pH
meter at pH 4.0 with the standardizing
buifer and check for proper operation at
PH 1 with 0.1 N HCL

(b) Dosage form testing—(1) Liquid
sample. Place an accurately weighed
(calculate density) and well mixed
amount of product equivalent to the
minimum labeled dosage (e.g., 5 ml., etc.)
into & 250 ml. beaker. Add sufficient water
to obtain a total volume of about 70
ml. and mix on the magnetic stirrer at
30030 r.p.m. for about one minute. An-
alyze the sample according to the pro-
cedure set forth in § 331.26.

(2) Chewable and non-chewable tablet
sample, Place an accurately weighed
amount of a tablet composite equivalent
to the minimum labeled dosage into a
250 ml. beaker. (The composite shall be
prepared by determining the average
weight of not less than 20 tablets and
then comminuting the tablets sufficiently
to pass through a number 20 U.S. stand-
ard mesh sieve and held by a number 100
U.S. standard mesh sieve. Mix the sieved
material to obtain a uniform sample.) If
wetting is desired, add not more than
5 ml. of 95 percent ethanol and mix to
wet the sample thoroughly (ethanol may
effect the acid neutralizing capacity).
Add water to a volume of 70 ml. and mix
on magnetic stirrer at 300+30 r.p.m. for
about one minute. (Capsules should be
tested in the same manner using the
sieved capsule powder as the sample.)
Analyze the sample according to the pro-
cedure set forth in § 331.26.

(3) Effervescent sample. Place an
amount equivalent to the minimum
labeled dosage into a 250 ml. beaker. Add
10 ml. water and swirl the beaker gently
while allowing the reaction to subside.
Add another 10 ml. of water and swirl
the beaker gently. Wash down the walls
of the beaker with 50 ml. of water and
mix on magnetic stirrer at 30030 r.p.m.
for about one minute. Analyze the sam-
ple according to the procedure set forth
in § 331.26.

(4) Sample and test procedure for
chewing gum with antacid in coating.

FEDERAL
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Assay six pieces of gum individually in
the following manner.

(i) Place one piece of gum in a 250 ml.
beaker and add 50 ml. of water.

(ii) Pipette in 30.0 ml, of 1.0 N HCIl
and stir on magnetic stirrer at 30030

rp.m.

(iii) Stir for exactly 10 minutes after
addition of acid.

(iv) Stop the stirrer and remove the
gum using a long needle or similar
utensil.

(v) Rinse the long needle or utensil
and the gum with 20 ml. of water into
the sample beaker.

(vi) Stir for exactly 5 additional
minutes.

(vii) Begin titrating immediately and
in a period of time not to exceed 5
minutes titrate the excess 1.0 N HCIl
with 0.5 N NaOH to stable pH of 3.5.

(viii) Check sample solution 10 to 15
seconds after obtaining pH 3.5 to deter-
mine that the pH is stable.

(ix) Average the results of the six in-
dividual assays and calculate the total
mEq. based on the minimum Ilabeled
dosage as follows:

mEq./pilece of gum=(30.0 ml.) (normality
of HCl) —(ml. of NaOH) (normality of

mEq./piece of gum=(30.0 ml.) (normality
dose= (number of pleces of gum in mini-
mum dosage) X (mEq./plece of gum).

(e) Acid mneutralizing capacity test
procedure (except chewing gum). (1)
Pipette 30.0 ml. of 1.0 N HCI into the
sample solution while stirring on the
magnetic stirrerat 300430 r.p.m.

(2) Stir for exactly 15 minutes after
addition of acid.

(3) Begin titrating immediately and
in a period not to exceed an additional 5
minutes titrate the excess 1.0 N HC1 with
0.5 N NaOH to stable pH of 3.5.

(4) Check the sample solution 10 to
15 seconds after obtaining pH 3.5 to
make sure the pH is stable.

(5) Calculate the number of mEq. of
acid neutralized by the sample as fol-
lows:

Total mEqQ.=(30.0 ml) (normality of
HCl) — (ml. of NaOH) (N of NaOH).

Use appropriate factors, i.e., density,
average tablet weight, etc., to calculate
the total mEq. of acid neutralized per
minimum labeled dosage.

§ 331.29 Test modifications.

The formulation and/or mode of ad-
ministration of certain products may re-
quire modification of this in vitro test.
Any proposed modification and the data
to support it shall be submitted to the
Food and Drug Administration for ap-
proval prior to use.

Subpart D—Labeling

§ 331.30 Labeling of antacid products.

(a) Indications. The labeling of the
product represents or suggests the prod-
uct as an “antacid” to alleviate the fol-
lowing symptoms: “Heartburn,” “sour
stomach,” and/or “acid indigestion.”

(b) Warnings. The labeling of the
product contains the following warnings,
under the heading “Warnings”, which
may be combined but not rearranged to

REGISTER, VOL. 39, NO. 108—TUESDAY, JUNE

eliminate duplicative words or phrases if
the resulting warning is clear and under.
standable:

(1) “Do not take more than (magyi.
mum recommended daily dosage, broken
down by age groups if appropriate, ex.
pressed in units such as tablets or tea-
spoonfuls) in a 24-hour period, or uss
the maximum dosage of this product for
more than 2 weeks; except under the
advice and supervision of & physician”

(2) For products which cause consti-
pation in 5 percent or more of persons
who take the maximum recommended
dosage: “May cause constipation.”

(3) For products which cause laxation
in 5 percent or more of persons who take
the maximum recommended dosage:
“May have laxative effect.”

(4) For products containing more than
50 mEq. of magnesium in the recom-
mended daily dosage: “Do not use this
product except under the advice and
supervision of a physician if you hayve
kidney disease.”

(5) For products containing more than
5 mEq. sodium in the maximum recom-
mended daily dose: “Do not use this
product except under the advice and
supervision of a physician if you areona
sodium restricted diet.”

(6) For products containing more
than 25 mEq. potassium in the maximum
recommended daily dose: “Do not use
this product except under the advice and
supervision of a physician if you have
kidney disease.”

(7) For products containing more than
5 gm per day lactose in a maximum
daily dosage: “Do not use this product
except under advice and supervision of 8
physician if you are allergic to milk or
milk products.”

(¢c) Drug interaction precautions. The
labeling of the product contains the fol-
lowing drug  interaction precautions,
under the heading “Drug Interaction
Precautions”:

(i) If the product is an aluminum con-
taining antacid: “Do not take this prod-
uct if you are presently taking a pre-
scription antibiotic drug containing any
form of tetracycline.”

(d) Directions for use. The labeling of
the product contains the recommended
dosage, under the heading “Directions,
per time interval (e.g., every 4 hours) oF
time period (e.g., 4 times a day) broken
down by age groups if appropriate, fol;
lowed by “or as directed by a physicial.

(e) Statement of sodium containind
ingredients. The labeling of the product
contains the sodium content per dosagé
unit (e.g., tablet, teaspoonful) if it i
0.2 mEq. (5 mg.) or higher.

§ 331.31 Professional labeling.

(a) The labeling of the product pro:
vided to health professionals (but not
to the general public) : :

(1) Shall after June 4, 1976 contald
the neutralizing capacity of the product
as calculated using the procedure set
forth in § 331.26 expressed in terms of
the dosage recommended per minimum
time interval or, if the labeling recom-
mends more than one dosage, in terms
of the minimum dosage recommended

4, 1974




per minimum time interval. For compli-
ance purposes, the value determined by
the aecid neutralizing test at any point
in time shall be at least 90 percent of
the labeled value. No product shall be
marketed with an acid neutralizing ca-
pacity below 5 mEq.

(2) May contain an indication for the
symptomatic relief of hyperacidity asso-
ciated with the diagnosis of peptic ulcer,
gastritis, peptic  esophagitis, gastric
hyperacidity, and hiatal hernia.

(b) Professional labeling for an ant-
acid-antifiatulent combination may con-
tain the information allowed for health
professionals for antacids and anti-
flatulents.

PART 332—ANTIFLATULENT PRODUCTS
FOR OVER-THE-COUNTER HUMAN USE

Subpart A—General Provisions
Sec.
3321 Scope.
Subpart B—Active Ingredients

332.10 Antifiatulent active ingredients.
332.15 Combination with non-antifiatulent
active ingredients.

Subpart C—[Reserved]
Subpart D—Labeling

33230 Labeling of antifiatulent products.
33231 Professional labeling.

Subpart A—General Provisions
§332.1 Scope.

An over-the-counter antiflatulent
product in a form suitable for oral ad-
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ministration is generally recognized as
safe and effective and is not misbranded
if it meets each of the following condi-
tions and each of the general conditions
established in § 330.1 of this chapter.

Subpart B—Active Ingredients
§ 332.10

ents.

Simethicone; maximum daily dose 500
mg. There is no dosage limitation at this
time for professional labeling.

§ 332.15 Combination with
flatulent active ingredients.

An antiflatulent may contain any gen-
erally recognized as safe and effective
antacid ingredient(s) if it is indicated
for use solely for the concurrent symp-
toms of gas associated with heartburn,
sour stomach or acid indigestion.

Subpart C—[Reserved]
Subpart D—Labeling

§ 332.30 Labeling of antiflatulent prod-

ucls.

(a) Indications. The labeling of the
product represents or suggests the prod-
uct as an “antifiatulent” and/or “to al-
leviate or relieve the symptoms of gas.”

(b) Directions for use. The labeling of
the product contains the recommended
dosage per time interval (e.g., every 4
hours) or time period (e.g., 4 times a
day) broken down by age groups if ap-
propriate, followed by “except under the

Antiflatulent active ingredi-

non-anti-
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advice and supervision of a physician.”
The words “or as needed” may be used
after the recommended dosage per time
interval or time period.

§ 332.31 Professional labeling.

(a) The labeling of the product pro-
vided to health professionals (but not
to the general public) may contain as
additional indications postoperative gas

pain or for use in endoscopic examina-
tion.

(b) Professional labeling for an anti-
flatulent-antacid combination may con-
tain information allowed for health pro-
fessionals for antacids and antiflatulents.

Effective date. This order shall be-
come effective on July 5, 1974, except
that all labeling for products not receiv-
ing an extension of the effective date
for reformulation shall become effective
on June 4, 1975, and where reformula-
tion is necessary and an extension is
granted shall become effective on June 4,
1978, The labeling of a product to health
professionals shall after June 4, 1976,
contain the neutralizing capacity of the
product as calculated using the proce-
dure set forth in § 331.26.

Dated: May 29, 1974,

A. M. SCHMIDT,
Commissioner of Food and Drugs.

[FR Doc.74-12666 Filed 6-3-74;8:45 am]
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DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
[ 21 CFR Part 330]

CLASSIFICATION OF OVER-THE-COUNTER
(OTC) DRUGS

Proposal To Designate the Contents and
the Time of Closing of the Administra-
tive Record

In the FepEraL REecIisTER of May 11,
1972 (37 FR 9464), the Commissioner of
Food and Drugs promulgated procedures
governing the review and classification of
over-the-counter (OTC) drug products.
Questions have recently been raised
about the contents of the administrative
record on the basis of which the decision
is made with respect to the status of an
OTC drug product pursuant to these
procedures, and the point beyond which
new factual information may no longer
be submitted for consideration in the ad-
ministrative process. The Commissioner
has concluded that it is appropriate to
publish a proposal to add provisions to
the regulations to settle these matters.

THE CONTENTS OF THE ADMINISTRATIVE
RECORD

Comments filed on the proposed OTC
drug review procedures, published in the
FepERAL REGISTER of January 5, 1972 (37
FR 85) had suggested that the final reg-
ulation should designate the administra-
tive record on which the administrative
decision would be based, for purposes of
court appeal. The Commissioner re-
sponded in paragraph 82 of the preamble
:g the final regulation (37 FR 9471)

ab:

The record for any court appeal will in-
clude all pertinent documentation of the pro-
ceeding, including the panel report(s), sum=
mary minutes, proposed monograph, tenta-
tive final monograph, transeript of oral hear=
ing, final monograph, all comments or ob-
Jections filed with the Hearing Clerk on the
proposed and tentative final monographs, and
all data and information received by the
panel and made publicly available through
the Hearing Clerk. The record for appeal will
be compiled by the Office of General Coun-
sel. There is no need to specify these details
in the regulations.

A comment on the proposal had also re-
quested that a full transcript of each
panel meeting be made public, which
presumably would then have been a part
of the administrative record. The Com-
missioner responded to this comment in
paragraph 37 of the preamble to the final
regulation, stating that a verbatim
transeript of all panel meetings would
not be necessary in view of the exten-
sive procedural safeguards set out in the
regulation and the fact that the OTC
drug panels only report recommenda-
tions to the Commissioner, who must
then make the final decisions after full
public procedure.

Thus, the preamble to the final OTC
drug review procedural regulations ex-
plicitly designated the contents of the
administrative record and excluded any
transcript that may be made of any
panel meeting.
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The Commissioner published in the
FepErAL REGISTER of January 8, 1974 (39
FR 1359) a notice of a public hearing to
be held on the tentative final order for
OTC antacid drug products, pursuant to
the provisions of § 330.10(a) (8) (former-
ly §130.301(a)(8)) of the regulations.
The notice reiterated the content of the
administrative record as designated in
the preamble to the final order establish-
ing the procedural regulations for the
OTC drug review.

In response to this notice, an objec-
tion was received on the designation of
the administrative record. The objection
contended that the complete transcript
of the meetings of the Panel should be
included as part of the administrative
record. The Food and Drug Admihistra-
tion replied that such transcripts are
exempt from public disclosure under the
Freedom of Information Act, 5 U.S.C.

552(b) (5), and that in any event they

are not considered by the Commissioner
in the formulation of his decisions and
orders and thus do not properly consti-
tute part of the administrative record.
The Food and Drug Administration
stated that, in order to avoid any pos-
sible confusion on this matter, the pro-
cedural regulations would be amended
explicitly to state this fact.

The Commissioner is obligated to base
his decision with respect to a monograph
on the entire administrative record. In
the case of the final antacid monograph,
which is published elsewhere in this issue
of the ¥eperarL REecisTer, the Commis-
sioner has not at any time read or re-
ferred to or relied upon the words re-
corded in the transcripts of the Antacid
Panel meetings. Rather, he has relied
solely upon the minutes of the Panel
meetings, the data and information sub-
mitted to and considered by the Panel,
the Panel report, the comments sub-
mitted on that report, the tentative final
order, the objections submitted on the
tentative final order, the transcript of
and material submitted at the public
hearing, and comments permitted to be
filed subsequent to the public hearing.
This constitutes the administrative rec-
ord specified in the notice of May 11,
1972, and is the sole basis on which the
proposal, the tentative final order, and
the final order were made by the Com-
missioner. The Commissioner has con-
cluded that the same procedure will be
followed for his consideration of future
OTC drug monographs.

The irrelevance of the transcripts of
the panel deliberations can perhaps best
be described by an analogy. The tran-
scripts reflect deliberations and debates
among a group of individuals prior to
arriving at a final recommendation. The
group, in this instance, is deliberating
upon recommendations with respect to
regulatory policy that will ultimately
have the force and effect of law. Their
deliberations are therefore directly anal-

ogous to the deliberations of a panel of
judges of a United States Court of Ap-
peals. It is obvious that the judges who
hear a case deliberate among themselves
with respect to the issues involved. More-
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over, it would not be unusual that thers
will be several drafts of an opinion, ang
that the final decision might be quite
different from the initial discussions or
even tentative drafts. The final opinion
written by the court, however, is the only
document appealable to or reviewed hy
the United States Supreme Court. The
deliberations of the Court of Appeals,
and their various drafts reflecting inter-
mediate considerations and positions, are
not a part of the record and are not re-
viewed by the Supreme Court. The final
opinion must stand or fall on its own
merits. The same is frue of the final re-
ports of the OTC drug review panels,
They stand or fall on their own merits,
and are either supported or unsupported
by the medical and scientific evidence
submitted to and considered by the panel,

The logic of this position is further
compelled by the fact that not all panel
deliberations are recorded or transcribed.
Although some transcription or record-
ing occurs with most of the OTC drug
review panels; it is necessarily incom-
plete. Panel members frequently confer
by telephone with each other, discuss
matters over lunch and dinner, and talk
about them during breaks and in the cor-
ridors. Moreover, the major reflective
consideration of the issues involved
would be likely to occur before and after
meetings, when the panel members indi-
vidually review the data and information
and form their conclusions with respect
to it. Thus, any transcript of panel de-
liberations would reflect only a part, and
perhaps a small part, of the considera-
tion given to the matter, of the reason-
ing which lies behind the recommenda-
tions ultimately made, and thus of the
entire deliberative process. It would
therefore be highly improper to consider
the transeripts of panel meetings in de-
termining the validity of the final OTC
antacid drug monograph.

Moreover, the purely deliberative por-
tions of a panel’s discussion during which
it formulates its conclusions and recom-
mendations are lawfully closed to the
public and any traunscripts relating to
this portion of the meetings are there-
fore properly retained as confidential un-
der 5 U.S.C. 552(b) (5) rather than as
part of the public administrative record.

The legal justification for closing the
deliberative portion of a panel’s discus-
sions, i.e., the discussion during which
the panel determines its conclusions and
recommendation—and retaining the
transcripts of those closed portions &s
confidential may be found in section 10 of
the Federal Advisory Committee Act and
exemption (5) of the Freedom of Infor-
mation Act. Section 10(a) (1) of the Fed-
eral Advisory Committee Act provides
that each advisory committee meeting
shall be open to the public. Section 10(d)
then provides that paragraph (a)(l)
shall not apply to any advisory commit=
tee meeting which the head of the
agency determines is concerned With
matters listed in 5 U.S.C. 552(b), and re-
quires that any such determination shall
be in writing and shall contain the rea~
sons therefor.
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The authority to close the Food and
prug Administration advisory commit-
tee meetings has been delegated to the
commissioner, subject to the concurrence
of the office of General Counsel. 21 CFR
2120(a) (18). In exercising his authority
to close portions of advisory committee
meetings pursuant to this delegation, the
commissioner has acted on the basis of
the guidelines established by the Office
of Management and Budget and the
Department of Justice as set out in the
FeoeraL REGISTER of January 23, 1973
(38 FR 2306), The Commissioner’s
formal written determination to close a
portion of a meeting is published to-
gether with the notice of the meeting in
the FEDERAL REGISTER.

The basis on which the purely delib-
erative portions of panel discussions
have been closed pursuant to section 10
(d) of the Federal Advisory Committee
Act is that the discussions are concerned
with matters covered by 5 U.S.C. 552(b)
(5), e, internal communications. As the
Attorney General’s Memorandum of
June 1967 on this portion of the Freedom
of Information Act states:

* ' * internal communications which
would not routinely be avallable to a party
in litigation with the agency, such as internal
drafts, memoranda between officials or agen-
cies, opinions and interpretations prepared
by agency staff personnel or consultants for
the use of the agency, and records of the
deliberations of the agency or staff groups,
remain exempt so that free exchange of ideas
will not be inhibited. As the President stated
upon signing the new law, “officials within
the government must be able to communicate

Wwith one another fully and frankly without
publicity s .

All of the panel members are, of course,
consultants to the Food and Drug Ad-
ministration and, as such, government
employees during their period of actual
work on the panel. The discussion within
a panel therefore stands on no different
footing than a discussion within an in-
ternal Food and Drug Administration
stafl meeting,

At the same time, the Commissioner
Yeco&mzqs that, consistent with the Fed-
eral Advisory Committee Act, advisory
tommiftee proceedings should . remain
%pen to public view and include par-
Heipation to the maximum extent feasi-
ble, It is for this reason that all interested
Ders_ons are provided an opportunity to
make written submissions to each panel
and to present oral views to the panel.

¢ Commissioner has concluded, how=-
ever, that the deliberations of the panels
ounng which their conclusions and rec-
remmendations are determined could not
t’hasomxlt)ly be made in open session, and

tu: that it is essential to avoid undue
o rference with the regulatory process
at they be closed to the public.
3 ’lllfge primary reason for closing such
eliberative pgrtions of advisory commit-
re;ﬁneetings is, of course, because of the
coouatory mature of the action being
Dsidered, With respect to the OTC

Ug review, the issues involve the pos- -

sibility of specific l1a:
W enforcement action
:ﬁ?g;st an individual product, e.g., re-
g relabeling of the drug or new
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testing by the manufacturer, or removing
the product from the market completely.
The panel discussions include a con-
tinuous admixture of deliberations on
interim regulatory decisions, and thus
much of the panel discussion is closed to
protect the integrity of the regulatory
process.

Accordingly, the Commissioner pro-
poses to amend § 330.10 to designate the
contents of the administrative record
upon which his decision on a monograph
shall be based, and to exclude the tran-
scripts of any panel meetings from that
designation. The decision will be re-
quired to be based solely upon the ad-
ministrative record so designated and
not upon any data, information, or ma-
terials not included as part of such rec-
ord. Court appeal will then be based
solely upon that record and the infor-
mation it contains.

CLOSING OF THE ADMINISTRATIVE RECORD

The notice published in the FEDERAL
RecisTer of January 8, 1974 (39 FR
1359) announcing the public hearing on
the tentative final order for OTC antacid
drug products also stated that, since this
was a hearing on the administrative
record, only data and information sub-
mitted at an earlier stage in the pro-
ceeding would be considered. The notice
stated that any new data or information
could be discussed only if such material
were first submitted to the Commis-
sioner with a petition to reopen the ad-
ministrative record to include such new
material, justifying why it was not sub-
mitted earlier, and the Commissioner
granted the petition.

One objection was received to this
notice, contending that this requirement
was not included in § 330.10 (formerly
§ 130.301) of the regulations. In reply,
the Food and Drug Administration
stated that, although it believed that the
procedural regulations made it clear that
new evidence could not for the first time
be submitted at the public hearing on
the tentative final order, such evidence
would be accepted as an exception on
that occasion and that the procedural
regulations would then be amended to
prevent recurrence of this problem in the
future.

It is standard procedural practice be-
fore all administrative bodies and courts
that the record in any proceeding is
closed at some specified point in time to
prevent continuous submission of new
data and information. Thereafter in the
proceeding, arguments and contentions
may be made solely on the basis of the
data and information already contained
in the record, and new data or informa-
tion can be filed only with the permis-
sion of the presiding officer upon sound
justification why the material was not
submitted earlier.

The Commissioner concludes that, in
the OTC drug review, submission of new
data and information should be per-
mitted only through the 60-day period
permitted under §330.10(a)(6) (for-
merly §130.301(a) (6)) for comment on

the proposed monograph. Thereafter, all
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rebuttal comments, objections, and
statements at the oral hearing must be
based solely upon the administrative rec-
ord developed through that time. Per-
mission to submit additional data or in-
formation may be granted, in the sole
discretion of the Commissioner, on the
basis of a petition to reopen the admin-
istrative record to include such material.
Any such petition shall demonstrate good
cause why such material could not have
been obtained and submitted in response
to the initial call for data and informa-
tion or as part of the comments on the
proposed monograph. If such a petition
is not granted, such material is prop-
erly submitted with a subsequent peti-
tion to amend the monograph.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (secs. 201, 502, 505, 701, 52 Stat.
1040-42 as amended, 1050-53 as amended,
1055-56 as amended by 70 Stat. 919 and
72 Stat. 948; (21 U.S.C. 321, 352, 355,
371)) and the Administrative Procedure
Act (secs. 4, 10, 60 Stat. 238 and 243 as
amended; (5 U.S.C. 553, 702, 703, 704))
and under authority delegated to him
(21 CFR 2.120), the Commissioner pro-
poses to amend 21 CFR Part 330 by re-
designating §330.10(a) (10) through
(13) as (a) (11) through (14) and by
adding a new § 330.10(a) (10) to read as
follows:

§ 330.10 Procedures for classifying OTC
drugs as generally recognized as safe
and effective and not misbranded,
and for establishing monographs.

* - - » *

(a) * & *

(10) Administrative record. (i) All data
and information to be considered in any
proceeding pursuant to this section shall
be submitted in response to the request
for data and views pursuant to para-
graph (a) (2) of this section or accepted
by the panel during its deliberations
pursuant to paragraph (a)(3) of this
section or submitted to the Hearing Clerk
as part of the comments during the 60-
day period permitted pursuant to para-
graph (a) (6) of this section. Thereafter,
no new data or information may be sub-
mitted for inclusion in the administra-
tive record of such proceeding except as
provided in paragraph (a)(10) (ii) of
this section.

(ii) New data or information not pre-
viously submitted for inclusion in the
administrative record may be submitted
for such inclusion only with a petition
to the Commissioner requesting that the
administrative record be reopened to in-
clude such material. The Commissioner
may grant or deny such petition in his
discretion. Any such petition shall dem-
onstrate good cause why such material
could not be obtained and submitted
within the time specified in paragraph
(a) (10) (i) of this section. If such a pe-
tition is denied, such material is prop-
erly submitted with a petition to amend
the monograph pursuant to paragraph
(a) (12) of this section.

(iif) The Commissioner shall make all
decisions and issue all orders pursuant
to this section solely on the basis of the

4, 1974
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administrative record, and shall not
consider data or information not in-
cluded as part of the administrative
record.

(iv) The administrative record shall
consist solely of the following material:
All notices and orders published in the
FeEDERAL REGISTER, all data and views
submitted in response to the request
published pursuant to paragraph (a) (2)
of this section or accepted by the panel
during its deliberations pursuant to
paragraph (a)(3) of this section, all
minutes of panel meetings, the panel re-
port(s), all comments and rebuttal com-
ments submitted on the proposed mono-
graph pursuant to paragraph (a)(6) of
this section, all objections submitted on
the tentative final monograph pursuant
to paragraph (a) (7) of this section, the
complete record of any oral public hear-
ing conducted pursuant fo paragraph
(a) (8) of this section, all other com-
ments requested at any time by the
Commissioner, all data and information
for which the Commissioner has re-
opened the administrative record, and
all other material which the Commis-
sioner includes in the administrative
record as part of the basis for his deci-
slon.

» Al - - *

Interested persons may, on or before
July 5, 1974 file with the Hearing Clerk,
Food and Drug Administration, Room
6-86, 5600 Fishers Lane, Rockville, MD
20852, written comments (preferably in
quintuplicate) regarding this proposal.
Comments may be accompanied by a
memorandum or brief in support thereof.
Received comments may be seen in the
above office during working hours, Mon-
day through Friday.

Dated: May 29, 1974,

A, M. SceMIDT,
Commissioner of Food and Drugs.

[FR Doc.74-12663 Filed 6-3-74;8:45 am]

[21CFR Part330]
OTC DRUGS
Proposed General Conditions

In the FeperalL REGISTER of Novem-
ber 12, 1973 (38 FR 31258) the Commis-
sioner of Food and Drugs promulgated
general conditions for OTC drugs that
are generally recognized as safe and ef-
fective and are not misbranded. Section
330.1(g) (formerly § 130.302(g)) in-
cluded a general warning: “Keep this
and all drugs out of the reach of chil-
dren. In case of accidental overdose, con-
tact a physician immediately.” Section
330.1(1) (formerly § 130.302(i)) included
the following drug interaction warning:
“Warning: Do not take this product con-
currently with a prescription drug ex-
cept on the advice of a physician.” The
effective date of that order was Decem-
ber 12, 1973.

A number of written comments were
received in response to that order. The
Commisisoner also entertained com-
ments on § 330.1 (g) and (1) and related
issues at the public hearing that was held
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on January 21, 1974, pursuant to the no-
tice published in the FEpERAL REGISTER
of January 8, 1974 (39 FR 1359). In view
of these written and oral comments, the
Commissioner has concluded to reopen
this matter and to propose a new version
of the general warning in § 330.1(g) and
to revoke the drug interaction warning
in §330.1(1.

There was comment that the words
“consult your poison conftrol center”
should be added to the general warning
under § 330.1(g) (formerly § 130.302(g)).

The Commissioner concurs that it
would be in the best interest of the con-
sumer to have knowledge that there is
more than one source of professional as-
sistance available. For that reason the
Commissioner prgposes to amend the
statement to read: “Keep this and all
drugs out of the reach of children. In
case of accidental overdose, seek profes-
sional assistance or contact your poison
control center immediately”.

Many of the comments relating to the
drug interaction warning under §330.1
(i) (formerly §130.302(1)) stated that
the pharmacist is a qualified health pro-
fessional who is available, able, and edu-
cated to give advice to consumers con-
cerning OTC products and drug inter-
actions.

The .Commissioner agrees that the
pharmacist is a qualified health profes-
sional and does have knowledge about
drug interactions and OTC medications.

There was also comment that, because
of his knowledge and availability, the
pharmacist should be inclyded as a
source of information in the drug inter-
action warning statement in § 330.1(1).

The Commissioner believes that the
consumer should have available every
source of reliable, helpful drug informa-
tion. The proposal and final order stated
that the patient’s physician should be
consulted on possible drug interactions
because only he would be certain to know
the identity of any preseription drugs
being taken concurrently by the patient.
It has been brought to the Commis-
sioner's attention that other health pro-
fessionals, such as physicians’ assistants,
nurses, nurse practitioners, dentists, and
pharmacists, also may have this infor-
mation and may be more readily avail-
able for consultation.

After a great deal of discussion and
review, the Commissioner has concluded
that the proper way to handle possible
drug interactions is to require that the
labeling include a separate section
headed “Drug Interaction Precautions,”
stating the specific or general interaction
problem involved with that particular
OTC drug. Thus, in the final monograph
on OTC antacid drugs published else-
where in this issue of the FepEraL REG-
ISTER, 8 drug interaction precaution has
been included for all aluminum-contain-
ing OTC antacid drug products stating
that they should not be used concur-
rently with tetracycline. The same for-
mat will be used for other specific drug
interactions found to exist in other mon-
ographs. Where known drug interactions
exist but are not limited to a specific
drug, the precaution statement shall be

phrased In terms of general drug cate.
gories, such as has been required for
charcoal which has been determined to
be in Category III under the final order
on OTC antacid drug products.

The Commissioner believes that this
approach is more consistent with the
concept of OTC drug labeling and with
providing the most complete and usefy]
information to consumers in concise
terms. It directly advises the consumer
that the drugs described are not to be
used concurrently because of a possible
drug interaction.

The purpose of OTC medication is to
permit consumers to engage in self-
medication without medical or other pro-
fessional supervision, or in any event
with the least amount of supervision
feasible. Directing that consumers con-
sult health professionals of any &pe
would seem appropriate only if it is con-
cluded that this is the only possible
method of assuring the safe and effec-
tive use of the drug. Accordingly,
although the Commissioner recognizes
the availability of useful drug informa-
tion through all health professionals, he
concludes that it is unnecessary and in-
appropriate that they be designated on
the label in any manner with respect to
this particular matter in view of the
availability of fully informative label-
ing which obviates such reference.

The Commissioner recognizes that all
health professionals will continue to be
a source of sound information on drugs,
and encourages recent trends toward

training of such persons in pharmacology -

and toxicology. The Commissioner also
recognizes that, on, occasion, a physician
will wish to direct a patient to continue
to use an OTC drug concurrently with
a prescription drug contrary to a drug
interaction precaution, where they are
administered in a way that precludes
interaction or other circumstances ne-
cessitate such action. In addition, con-
sumers will be fully informed and pro-
tected by these labeling precautions.

The Commissioner has considered
whether a standard format for a drug
interaction precaution should be adopted.
In view of the fact that no standard for-
mat for label warnings or other label
statements has been prescribed in the
section on general conditions, the Com=
missioner has concluded that there Is no
need to establish such a standard format
in this instance. The format utilized in
the final order for antacid drug products
published elsewhere in this issue of the
FEDERAL Recister will be utilized I
future monographs except whcrc:.;OPd
reason exists to vary from it. Accordingi,
the Commissioner is proposing to revosé
the warning as it presently exlsts in
§330.1¢1) (formerly § 130.302(i)) of the
regulations.

There were some comments by phar-
macy organizations that a so-called
“third class of drugs,” under the control
of pharmacists should be created by the
Food and Drug Administration. The ferm
“third class of drugs” has g slightly dif*
ferent meaning to different onmntzav-
tions. Some organizations would have
the product dispensed only in 2 phar-
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macy, others would have the product dis-
pensed only by & pharmacist, and still
others would reguire that the phar-
macist keep & drug dispensing record
sgimilar to preseription drug records. The
particular mechanics of a third class of
drugs are not a significant issue as re-
lated to the Commissioner’s appraisal
of this proposal. Some comments
specified that all OTC drugs with a drug
mteraction warning should be in this
third class of drugs, and contended that
the two issues are inseparable.

The Commissioner has spent a great
deal of time reviewing the comments
and discussing this issue with various
groups, both in and out of the profes-
sion of pharmacy. The Federal Food,
Drug, and Cosmetic Act requires that
OTC drugs be safe and effective for lay
use. Although the act permits imposi-
tlon of whatever limitations or restric-
tions are necessary to assure the safe use
of any drug, including restrictions on the
channels of distribution, no controlled
studies or other adequate research data
have been supplied to support the posi-
tion that any class of OTC drugs must
be dispensed only by pharmacists in or-
der to assure their safe use. It would be
inappropriate to restrict the sale of OTC
drugs to pharmacies based on anything
less than proof that a significant safety
issue was involved.

There were a number of comments
stating that creating a third class of
drugs would create an economic monop-
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oly and an anticompetitive situation, The
Department of Justice opposed any such
restriction on antitrust grounds.

The Commissioner believes that these
concerns are valid. Restricting the sale
of some or all OTC drugs only to phar-
macies would decrease the number of
outlets where the consumer could pur-
chase OTC products, limit competition,
and raise some OTC drug prices, with no
attendant public benefit. There is at this
time no public health concern that
would justify the creation of a third class
of drugs to be dispensed only by a phar-
macist or in a pharmacy, The “third
class of drug” issue at this time is solely
an economic issue. The Commissioner
therefore categorically rejects the estab-
lishment of a third class of drugs at this
time.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (secs. 201, 502, 505, 701, 52 Stat.
1040-1042, as amended, 1050-1053 as
amended, 1055-1056 as amended by 70
Stat. 919 and 72 Stat. 948; (21 US.C.
321, 352, 355, 371)), the Administrative
Procedure Act (secs. 4, 5, 10, 60 Stat. 238
and 243 as amended; (5 U.8.C. 553, 554,
702, 703, 704) ) and under authority dele-~
gated to the Commissioner (21 CFR
2.120), it is proposed that 21 CFR Part
330 be amended by revoking § 330.1(1)
and by revising § 330.1(g) to read as
follows:

19881

§ 330.1 General conditions for general
recognilion as safe, effective and not
mishranded.

L ] . L L] -~

(g) The labeling contains the general
warning: “Keep this and all drugs out
of the reach of children. In case of acei-
dental overdose, seek professional assist-
ance or contact a poison control center
immediately.” The Food and Drug Ad-
ministration will grant an exemption
from this general warning where appro-
priate upon petition.

- L * » L
(1) [Revokedl
» » - o .

Interested persons are invited to sub-
mit their comments in writing (prefera-
bly in quintuplicate) regarding this pro-
posal on or before August 5, 1974.
Comments should be filed with the
Hearing Clerk, Food and Drug Adminis-
tration, Rm. 6-86, 5600 Fishers Lane,
Rockville, MD 20852, and may be ac-
companied by a memorandum or brief
in support thereof. Received comments
may be seen in the above office during
working hours, Monday through Friday.

Dated: May 29, 1974,

A. M. ScHMIDT,
Commissioner of Food and Drugs.

[FR Doc.74-12665 Plled 6-3-74;8:45 am)
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DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration

[Docket No. FDC-D-185, etc.; NDA
1-875, ete.]

OVER-THE-COUNTER ANTACID DRUG
PRODUCTS

portunity for Hearing on Proposal To
:ilithdraw Approval of New Drug Applica-
ons

Elsewhere in this issue of the FEDERAL
REecIsTER the Commissioner of Food and
Drugs is promulgating a final order de-
termining the conditions under which
over-the-counter (OTC) antacid drug
products are generally recognized as safe
and effective and are not misbranded,
and which therefore may be marketed
without an approved new drug applica-
tion. After the applicable effective date
of that order, any over-the-counter ant-
acid product must either comply with
such conditions or, if it does not, be
shown to be safe and effective and not
misbranded for its claimed uses pursuant
to an approved new drug application,

The Director of the Bureau of Drugs
has reviewed all new drug applications
for OTC antacid products, whether pre-
1962 or post-1962, and concludes that
none of those described below, specifically
or by reference, either complies with all
of the conditions for safety, effective-
ness, and labeling stated in the final
order on OTC antacid drug products, or
contains the evidence required by the act
to support any conditions of use other
than those permitted by that order.

On the basis of all of the data and
information now available to him, the
Director of the Bureau of Drugs is un-
aware of any adequate and well-con-
trolled clinical investigation conducted
by experts qualified by scientific training
and experience meeting the requirements
of section 505 of the Act, § 314.111(a) (5)
(formerly § 130.12(a) (5)), and, where
applicable, 21 CFR 3.86 for fixed combi~
nation drugs, demonstrating the effec-
tiveness of the drugs for any condition
of use other than those permitted by the
final order on OTC antacid products pub-
lished elsewhere in this issue of the
FeDpERAL REGISTER; or of adequate tests
by all methods reasonably applicable to
show that any of the conditions required
or excluded for safety reasons by the final
order on OTC antacid drug products
should not be so required or excluded. To
the extent that the labeling of products
subject to or covered by NDA's differs
from the applicable labeling require-
ments set forth in the final order on OTC
antacid products, the Director concludes,
on the basis of the information before
him and on a fair evaluation of all ma-
terial facts, that such labeling is false
and misleading. Accordingly, the Director
concludes that it is necessary to with-
draw approval of the new drug appli-
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cations and to determine the new drug
status of the affected products.

It is unnecessary for any manufacturer
or distributor of an antacid drug product
which complies with the requirements
of 21 CFR Part 331 or the interim re-
quirements for Category III drug prod-
ucts specificd in the Commissioner’s final
order on OTC antacid drugs, published
elsewhere in this issue of the FEDERAL
REGISTER, to submit a supplemental or
abbreviated or full new drug application
covering such a product. In accordance
with § 330.10, any such product may law-
fully be marketed without an approved
new drug application. Accordingly, re-
formulation and/or relabeling to meet
such requirements is sufficient for the
continued lawful marketing of any OTC
antacid drug product subject to this
notice.

1. The following new drug applications
were subject to the NAS-NRC Drug
Efficacy Study, for which the Food and
Drug Administration’s conclusions were
deferred pending results of the OTC drug
review in this class:

NDA Drug Firm
1-8756. .. Chooz Chewing Pharmaco, Inc., Kenil-
Gum. worth, N.J. 07033,
1-052. .. Kamat tablets. ... Cole Pharmaeal Co., Inc.,
St. Louis, Mo. 63178,
2436 .. Amphojel tablets.. Wyeth Laboratories; divl-
sion of American IHome
Produocts Corp., Phila-
delphia, Pa. 19101,
2-545. .. Geusil liquid_.... Warner-Chileott Labora-
torias, division of Warner-
Tambert Co,, Morris
Plains, N.J. 07950,
3-807. .. Magsal suspension. Endo Laboratories, Ine.,
Garden City, Long Is-
land, N.Y. 11530.
4-380... G usiltablets.... Warner-Chileott Labora-

tories, division of Warner-
Lambert Co., Morris
Plains, N.J. 07950.

5-668... Alglyn tablets, Brayten Pharmaceutical
lglyn magma, Co,, Chattanooga, Tenn.
Bejglun tablets. 87400,

6-547... Alzinox tablets.... S8mith, Miller, & Patch,
Now  Brunswick, J.

08502.

6-738... Carmothose sus- Ciba Pharmaceutical Co.,
pension, Car- division of Ciba-Geigy
methose mag- Corp., Summit, NJ.
nesium oxdie 07901,
tablcts, Carme-

hose-
Trasentine.

7-708... Resinate capsules, Merrell-National Labora-
Resinate tories, division of Rich-
tablets. ardson-Merrell, Ine,

Cineinnati, Ohio 45215,

7-011... Kolantyl tablets. . Merrell-National Labora-
tories, division of Rich-

ardson-Merrell, Ine,,

Cincinnati, Ohfo 45215,

8§-431... Dimacid B Otis Chapp and Son, Ine,,
tablets. Cambridge, Mass, 02130,

8-467... Kolantyl Gel....zc Morrell-National Labora~
ries, division of

Richardson-Merrell, Tue.,

Cincinnati, Ohio 45215,

Rolaids Antacid  American Chicle Co., divi-
Mint tablotss sion of Warner-Lambert
Co., Morris Plains, N.J,

07050,
12-165.. Rolaids Antacld  American Chicle Co., divi-
Mint with slon of Warner-Lam
HMAS, (1137(65'0 Morris Plains, N.J.

12-208.. “A” Plus tablets.. Vick Chemical Co., divi-
glon of Richardson-Mer-
rell, {nc. New York,

N.¥. 10017,

9-100. ..

2. Notices for new drug applications for
OTC antacid products for which approval
has previously been withdrawn on the
ground of failure to file reports required
pursuant to section 505(j) of the agt
appeared in the FEDERAL REGISTER as
follows:

a. Docket FDA-D-135 published in the
FEDERAL REGISTER of July 24, 1970 (35
FR 119529).

b. Docket FDC-D-259 published in the
FeperaL REeGISTER of April 6, 1971 (38
FR 6529).

¢. Docket FDC-D-269 (Docket number
originally published incorrectly as FDC-
D-259; correction published in the Feo-
ERAL REGISTER of November 24, 1971 (3§
FR 22324) to read FDC-D-269) pub-
lished in the FEpERAL REGISTER of Aug-
us’ 6, 1971 (36 FR 14493) and republished
in the FEDERAL REGISTER of September 23,
1971 (36 FR 18885) .

d. Docket FDC-D-445 published in the
FEDERAL REGISTER of March 18, 1972 (37
FR5711).

e. Docket FDC-D-393 published in the
FEDERAL REGISTER of March 28, 1972 (37
FR 6342).

f. Docket FDC-D-492 published in the
FEDERAL REGISTER of August 8, 1972 (37
FR 15948).

Those notices stated that, at the time
of their publication, conclusions con-
cerning safety and effectiveness of the
particular products had not yet been
reached, and thus those notices did not
constitute a determination of the new
drug status of the drug products subject
to the NDAs or of any identical, similar
or related drug products. Notice is hereby
given to all manufacturers and distribu-
tors of OTC antacid drug products that
the legal status of all such OTC antacid
drug products has now been determined
by the final order on this class of drugs
published elsewhere in this issue of the
FEpERAL REGISTER, including all drugs
identical, related, or similar to drugs for
which the new drug applications were
withdrawn previously in the above Fep-
ERAL REGISTER notices.

3. The following new drug applica-
tions were approved after 1962 or other-
wise were not considered by the NAS-
NRC in the Drug Efficacy Study:

NDA Drug Firm

1-650. .. Citralka liquid.... Parke, Davis & Co, D&
troit, Mich. 45232,
3-304... Bismaksaolin sus- Vale Chemical Co., 10t
pension. Allentown, Pa. 18102 :
9-320. .. Duplexin tablets.. Whitehall Laboratories d.-
vision of American Homé
Products Corp., Ne¥
York, N.Y. 10017
16-183.. Equilet Antacid Mission Pharmacal —a(;o:'
tablets, 8an Antonio, Tex. 5%

Therefore, notice is given to fhe
holder(s) of all of the new drug appl-
cation(s) specified and referenced above
and to all other interested persons that
the Director of the Bureau of Drugs pros
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poses to issue an order under section
505(e) of the Federal Food, Drug, and
cosmetic Act (21 U.S.C. 355(e)), with-
drawing approval of the new drug appli-
cation(s) and all amendments and sup-
plements thereto and determining the
new drug status of the affected products
on the grounds that, on the basis of new
information before him with respect to
the drug product(s), evaluated together
with the evidence available to him at the
time of approval of, the application(s),
(1) there is & lack of substantial evidence
that the drug product(s) will have the
effect it purports or is represented to
have for any condition of use prescribed,
recommended, or suggested in the label-
ing, other than those permitted by the
final order on OTC antacid drug prod-
ucts; and (2) such drug is not shown to
be safe for use except under the condi-
tions of use required for safety reasons,
and is not shown to be safe for use under
the conditions of use excluded for safety
reasons, by the final order on OTC ant-
acid drug products; and (3) the labeling
of the drug product(s), to the extent it
differs from the applicable labeling re-
quirements of the final order on OTC
antacid drug products, based on a fair
evaluation of all material facts, is false
or misleading. -

In addition to the holder(s) of the new
drug application(s) specifically named
above or included by reference to notices
previously withdrawing approval, this
notice of opportunity for hearing applies
to all persons who manufacture or dis-
fribute a drug product which is identical,
related, or similar to a drug product
named or referenced above, as defined
in 21 CFR 310.6. It is the responsibility
of every drug manufacturer or distribu-
tor to review this notice of opportunity
for hearing to determine whether it
covers any drug product he manufac-
tures or distributes. Any person may re-
quest an opinion of the applicability of
this notice to a specific drug product he
manufactures or distributes that may be
identical, related, or similar to a drug
product named or included by reference
in this notice by writing to the Food and
Drug Administration, Bureau of Drugs,
Office of Compliance (HFD-300), 5600
Fishers Lane, Rockville, MD 20852,

In addition to the ground(s) for the
broposed withdrawal of approval stated
above, this notice of opportunity for
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hearing encompasses all issues relating
to the legal status of the drug products
subject to it (including identical, related,
or similar drug products as defined in
§ 310.6), e.g., any contention that any
such product is not a new drug because
it is generally recognized as safe and
effective within the meaning of section
201(p) of the act or because it is exempt
from part or all of the new drug provi-
sions of the act pursuant to the exemp-
tion for products marketed prior to
June 25, 1938, contained in section 201
(p) of the act, or pursuant to section 107
(¢c) of the Drug Amendments of 1962; or
for any other reason.

In accordance with the provisions of
section 505 of the act (21 U.S.C. 355) and
the regulations promulgated thereunder
(21 CFR 310, 314), the applicant(s) and
all other persons subject to this notice
pursuant to 21 CFR 310.6 are hereby
given an opportunity for a hearing to
show why approval of the new drug ap-
plication(s) should not be withdrawn
and an opportunity to raise, for ad-
ministrative determination, all issues re-
lating to the legal status of a drug prod-
uct named above and of all identical, re-
lated, or similar drug products.

If an applicant or any other person
subject to this notice pursuant to 21
CFR 310.6 elects to avail himself of the
opportunity for a hearing, he shall file
(1) on or before July 5, 1974, a written
notice of appearance and request for
hearing, and (2) on or before August 5,
1974, the data, information ,and analyses
on which he relies to justify a hearing,
as specified in 21 CFR 314.200. Any other
interested person may also submit com-
ments on this notice. The procedures and
requirements governing this notice of op-
portunity for hearing, a notice of appear-
ance and request for hearing, a submis-
sion of data, information, and analyses
to justify a hearing, other comments, and
a grant or denial of hearing, are con-
tained in 21 CFR 130.14 and discussed in
detail as published in the FeEpErAL REG~
1sTER of March 13, 1974 (39 FR 9750), re-
codified as 21 CFR 314.200, published in
the FeEperan REGISTER of March 29, 1974
(39 FR 11680).

The failure of an applicant or any
other person subject to this notice pur-
suant to 21 CFR 310.6 to file timely
written appearance and request for hear-
ing as required by 21 CFR 314.200 con-
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stitutes an election by such person not
to avail himself of the opportunity for
a hearing concerning the action pro-
posed with respect to such drug product
and a waiver of any contentions con-
cerning the legal status of any such
drug product. Any such drug product
may not lawfully be marketed except in
compliance with 21 CFR Part 331 or the
interim requirements for Category III
drug products specified in the Commis-
sioner’s final order on OTC antacid
drugs, published elsewhere in this issue
of the FEDERAL REGISTER. The Food and
Drug Administration will initiate ap-
propriate regulatory action to remove
such noncomplying drug products from
the market promptly after the applicable
effective date established in that order.

A request for a hearing may not rest
upon mere allegations or denials, but
must set forth specific facts showing that
there is a genuine and substantial issue
of fact that requires a hearing, If it con-
clusively appears from the face of the
data, information, and factual analy-
ses in the request for the hearing that
there is no genuine and substantial is-
sue of fact which precludes the with-
drawal of approval of the application,
or when a request for hearing is not
made in the required format or with
the required analyses, the Commissioner
will enter summary judgment against
the person(s) who requests the hearing,
making findings and conclusions, deny-
ing a hearing.

All submissions pursuant to this no-
tice shall be filed in quintuplicate with
the Hearing Clerk, Food and Drug Ad-
ministration (HFC-20), Room 6-86, 5600
Fishers Lane, Rockville, MD 20852.

All submissions pursuant to this no-
tice execept for data and information
prohibited from public disclosure pur-
suant to 21 U.S.C. 331(j) or 18 U.S.C.
1905, may be seen in the office of the
Hearing Clerk during regular business
hours, Monday through Friday.

This notice is issued pursuant to pro-
visions of the Federal Food, Drug, and
Cosmetic Act (sec. 505, 52 Stat. 1052-53,
as amended (21 U.S.C. 355) ), and under
authority delegated to the Director of
the Bureau of Drugs (21 CFR 2.121).

Dated: May 29, 1974.

A. M. ScHMIDT,
Commissioner of Food and Drugs.

[FR Doc.74-12664 Filed 6-3-74;8:45 am]
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} Title 29—Labor
SUBTITLE A—OFFICE OF THE SECRETARY
OF LABOR

S——

‘| COMPREHENSIVE MANPOWER PROGRAM
~" AND GRANTS TO AREAS OF HIGH UN-
EMPLOYMENT

On Tuesday, March 19, 1974, the De-
partment of Labor published regulations
in the FEpERAL REGISTER (39 FR 10374)
implementing Titles I and II of the Com~
prehensive Employment and Training
Act of 1973 (Public Law 93-203, 87 Stat.
839). At that time, the Department in-
vited interested persons to submit com-
ments on the regulations, and stated that
the comments received by May 4, 1974
would be evaluated to determine whether
the regulations should, in any respect,
be amended.

Numerous comments were received by
the Department pursuant to this invi-
tation. The Department studied these
comments carefully, and established an
evaluation procedure to allow consid-
eration of each comment on its own
merits and in relation to other comments
received on the same or similar subjects.

This evaluation procedure has resulted
in a decision to amend the regulations in
certain respects. These amendments are
described below and are incorporated in
a set of revised regulations published to-
day, Also incorporated in the revised
regulations are the Department’s regu-
lations for 1974 summer programs orig-
inally published in the FEDERAL REGISTER,
Monday, May 13, 1974, (39 FR 17182).
Comments will, of course, be received on
the summer regulations, as provided in
the May 13, 1974 publication.

A short explanatory statement accom-
panies each amendment description. A
description of the amendments follows:

In §94.4, Definilions, the definition
of “capital Improvement” has been
amended to make certain that capital
improvements may be made only fo ex-
isting facilities. This is consistent with
the Department’s view that funds under
the Act should be used primarily for serv-
ice to participants rather than for
auxiliary costs;

The definition of “community-based
organizations” has been amended to
make clear that only organizations which
provide manpower services are to be in-
cluded. The amendment makes the defi-
nition in the regulations consistent with
the definition found in the Act;

A definition of “grantee” has been
added, so that one term may be used,
where appropriate, to refer to various
types of grantees under the Act;

The definition of “placement’” has been
amended to make it consistent with the
definition of placement utilized by the
employment service, In addition, a defi-
nition of “self-placement” has been in-
cluded, to cover those situations where a
participant in a program under the Act
is placed through the participant’s in-
dependent efforts, rather than through
the efforts of the program;

The definitions of “programs of dem-
onstrated effectiveness” and “client com-
munity” are amended to delete the ref-
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erence to “low income families.” These
deletions reflect the Department’s view
that the purpose of the Act is to utilize
available resources in a manner which
will provide services for those individuals
most in need of them, and that under
the Act, such individuals are properly
described by the term “economically
disadvantaged,” rather than by the term
“low income.” The definitions of “client
community” and “programs of demon-
strated effectiveness,” therefore, retain
their reference to the term *“economi-
cally disadvantaged”; /

The definition of “subgrantee” is
amended to include “private-non-profit
agencies.” This amendment corrects an
error in the original publication; and

The definition of *“unemployed per-
sons” which is used for Title II purposes
is amended to bring it into closer con-
formity with the Title I definition of un-
employed persons.

In § 95.2, Allocation of funds, the lan-
guage in paragraphs (b) (4) (i) and (b)
(5) (1) is amended to provide that a prime
sponsor’s formula allocation in any par-
ticular year will be dependent, in part,
upon the prior year’s “manpower allpt-
ment” for that prime sponsor, rather
than upon the prior year’s formula al-
location for that prime sponsor. The
“manpower allotment” of a prime spon-
sor may be greater, in any year, than the
amount of funds received only pursuant
to the formula, allocation. This new
language is included to assure consist-
ency with the Act.

In § 95.3, Eligibility for funds, the term
“joint and several responsibility” has
been deleted from paragraph (b) (1),
which establishes the requirements for
prime sponsorship agreements between
States and eligible units of local gov-
ernments. The purpose of the deletion is
to conform the language in this para-
graph to the language setting out similar
responsibilities for consortia of local
governments;

The language in paragraph (¢) which
permits incentive funds for a consortium
that comprises a substantial portion of a
labor market has been amended to read,
“substantial portion of a functioning
labor market.” This amendment was
made to conform to the language in
§ 95.3(a) (4) which sets forth the basic
requirements for consortia receiving
funds under the regulations: and

The language in paragraph (e) which
sets limits on the authority of one prime
sponsor to provide services in another
prime sponsor’s area has been clarified,

In § 95.11, Notification of intent to ap-
ply jor prime sponsorship; comsortium
agreements, the reference in paragraph
(a) to Part IT of OMB Circular A-102 has
been deleted, as Part II of the circular is
not necessary for the Department to be
able to obtain required information.
Similar deletions are made elsewhere in
the regulations;

The requirement in paragraph (c¢) (8)
that every member of a consortium sign
a grant agreement has been amended to
permit the signing to be done by only one
member of the consortium, This was done

to permit greater flexibility in consor-
tium agreements; and

The requirement in paragraph (c) (10)
that a consortium agreement set out the
responsibilities reserved to consortium
members has been amended to require
each such member to formally approve
the comprehensive manpower plan devel-
oped by the consortium. The purpose of
this amendment is to make certain that
every member of a consortium does, in
fact, agree to the comprehensive man-
power plan, even if all members do not
sign the grant agreement. This require-
ment is not mandated, however, for con-
sortium agreements validly entered into
and approved under the March 19, 1974
regulations.

In § 95.13, Planning process; advisory
councils, the Planning Council member-
ship requirements set out in paragraph
(c) (3) are amended to make clear that
women and persons of limited English
speaking ability should be considered for
membership. A similar amendment is
made in paragraph (d) (2) (iii) for mem-
bership on the State Manpower Services
Council; and

The membership requirements in para-
graph (e) for joint planning and services
councils have been amended to make
clear that the membership must reflect
the requirements of both the Prime
Sponsor Planning Council and the State
Manpower Services Council, except for
the one-third (1/3) representation of
prime sponsors.

In § 95.14, Conient and description of
grant application, the requirement of
paragraph (b) (2) () (E) (3) that a copy
of a State’s Special Grant narrative de-
scription be included in the general pro-
gram description is deleted, as such in-
formation is not related to a State’s re-
sponsibilities as & prime sponsor and will
be obtained in the Special Grant provi-
sions of the regulations, specifically in
§ 95.52(b) (2(2(ii) . Language is added to
§95.14(b) (2) (1) (E) that will require a
Governor to describe the arrangements
for the provision of services in all geo-
graphical areas under the State’s juris-
diction. This addition is consistent with
a State's responsibilities- as a prime
sponsor; and

The language describing the forms
used in the grant application is revised to
better describe the forms.

In §95.15, Comments and publication
procedures relating to submission o0f
grant application, the language in para-
graph (¢) (1) is amended to require a
prime sponsor fo submit a summary of
the grant application to Indian prime
sponsors and labor organizations. This
additional requirement is added to pro-
vide for coordination between sponsors of
programs under the Act and to assure
that appropriate labor organizations will
be made aware of prime $ponsor plans;
and

The language in paragraph (d) Is
amended to require prime sponsors to
provide copies of comments on prime
sponsor plans to the Governor to assist
him in coordinating manpower services
throughout the State,
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In § 95.17(b) (8), Standards for review-
ing grant application, the language re-
lating to the participation of the popu-
lation to be served and community-based
organizefions in the planning process
nas been amended so that the prime
sponsor is not required to have partici-
pation of these groups in both of the
methods enumerated in this section.

In §95.20, Use of alternative prime
sponsors; services by the Secretary, lan-
guage was added to reflect the intent that
participants will not be adversely af-
fected by action taken by the Depart-
ment against a prime sponsor.

In § 95.21, Modification of grant agree~
ment, language is added to make the de-
nial of a modification to a grant agree-
ment subject to appeal, as are all other
modifications.

In § 95.22(d), ARDM required modifi-
cation, the language has been amended
s0 that an ARDM may require a modifi-
cation to bring a prime sponsor’s plan
into conformity with the provisions of
the regulations or the prime sponsor's
approved plan. While comments received
pursuant to a plan may be grounds for
an ARDM required modification, ARDMs
should not be limited to this situation,
as they were in the publcation of the
requlations on March 19, 1974.

In § 95.32, Eligibility for participation
i a Title I program, a paragraph (e) has
been added to provide for special con-
sideration of disabled veterans and vet-
erans of the Vietnam era for participa-
tion in Title I programs to emphasize the
Department’s special concern for return-
ing Vietnam-era veterans. The veterans
may be treated in the same manner as
other program participants, and any spe-
cial consideration given to veterans
should be deseribed in the Title I pro-
g;am narrative in § 95.14(h) (2) () (B)
4).

In § 95.33, Types of manpower program
octivity available, the description of
“Work Experience” programs has been
placed in a new paragraph (d) (4) and
has heen clarified so that it may be more
easily distinguished from subsidized em-
ployment programs. Under the new de-
scription, “Work Experience” programs
emphasize programs of a short-term or
part-time nature for individuals not
easily placed in regular or public service
employment; and

Participant benefits available for work
Experience program described in para-
eraph (d) (4) (vi) have been broadened
to allow the payment of either wages or
aﬂoxyances. at the prime sponseor’s dis-
“etion This amendment is consistent
with the Department’s view that prime
S?t:’nsors should have the broadest pos-
Sible flexibility in developing their pro-
grams and that “Work Experience” pro-
ams may be structured by a prime
bonsor as either training or employment
Programs,

Ianm $95.34, Training Allowances, the
miuége in (g? (1) relating to public
lete Ce recipients is amended to de=
Pra grl':grgnces to the Work Incentive
C, Ty (WIN), established under Part
T tle IV of the Soeial Security Act.

ese deletions were made to avoid con-
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fusion in the use of terminology which
has a specific meaning for the WIN pro-
gram, and to make clear that any public
assistance recipient enrolled in a pro-
gram under the Act receives an inecentive
allowance; and

The provision for waiver of allowances
in paragraph (j) is amended to more
clearly identify the criteria for waivers
and fo distinguish between individual
and project-size waivers. Individual
waivers may be granted only in excep-
tional cireumstances and with the agree-
ment of the partieipants. The require-
ment in (j) (2) (i), previously applicable
for any waiver, that participants have re-
sources from concurrent employment or
from other sources, is deleted.

In § 95.37, Prime sponsor review, lan-
guage has been added to require prime
sponsors to provide a review proecedure
for all participants under any Title of
the Act and to advise participants of
their rights under the Department of
Labor's hearings procedures in Part 98.

In §95.42, Cooperative relationships
befween prime sponsor and other man-
power agencies, a new paragraph (¢) has
been added to encourage coordination
between prime sponsors under the Act
and sponsors under the WIN program,

In § 95.52, Grant application for spe-
cial granis to Governors, the detailed re-
quirements for the State Manpower
Services narrative, found originally in
paragraph (b) (3) (dii), are transferred
to § 95.56(¢) . A summary of each require~
ment is retained in § 95.52. The purpose
of the amendment. is to place the actual
requirements in the program operations
section, § 95.56.

In §95.53, dpplication approval and
disapproval, grant agreement, a new
paragraph (d) has been added to require
Governors to provide summaries of their
special grant agreements to prime spon-
sors within the State. The purpose of
this amendment is to aid coordination.

In §95.54, Modifications; limitations
on use of funds for special grants to the
Governors, is amended to establish the
same categories of modifications for
special grants as are provided for modi-
fications generally in §§ 95.21 and 95.22.

In §95.57, Funding; grant adminis-
tration, a new paragraph (b)(1) has
been added to exempt State Manpower
Services and the State Manpower Serv-
ices Council from the administrative cost
ceiling of §98.12(e) (1) that formerly
pertained, The purpose of this amend-
ment is to recognize that these two ac-
tivities may require higher administra-
tive costs; and

A new paragraph (b) (2) has been
added to require vocational edueation
boards to use the allowance payment
system established by prime sponsors in
whose jurisdiction vocational education
programs are conducted, or to establish
a method of payment in cooperation
with a prime sponsor if the prime spon-
sor does not already have an allowance
payment system.

In §96.1, Scope and Purpose, para~-
graph (d) is deleted from Part 96 be-
cause it pertained only to the amend-
ments of Part 96 found in the March 19,
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1974, publication of regulations under
the Act.

In § 96.11, Eligible applicant notifica-
tion, the wording was revised to con-
form to similar language in Part 95 re-
garding the notice of intent to apply and
the forwarding of a grant application
package to the eligible applicant.

In § 96.12, Content and description of
grant application, the format was re-
vised to be consistent with the grant
application description in §95.14.

In §96.13, Comment and publication
procedures relating to submission of
grant application, language is added to
apply this section to fiscal year 1975 as
well as to fiseal year 1974, This section
had previously been intended to pertain
to an initial fiscal year 1974 grant appli-
cation when it was anticipated that fis-
cal year 1974 and 1975 grants would be
funded separately; :

In paragraph (b) (1), a requirement
for eligible applicants to send a sum-
mary of the application to appropriate
Indian prime sponsors is added in order
to provide for coordination between
sponsors of programs under the Aet;

In paragraph (e) the requirement for
the eligible applicant to “respond to any
comment” has been changed to require
the eligible applicant to acknowledge all
comments and fo provide responses to
substantive comments. The intent of this
change is to reduce the paper work bur-
den on eligible applicants with regard
to responding to comments, but to pre-
serve the intent of the comment proce-
dures for an exchange of views between
the prime sponsor and the public.

In § 96.14, Submission of grant appli-
cation, the summary of the narrative
description is transferred to § 96.12, and
the format is revised to be consistent with
similar procedures in Part 95;

Paragraph (b) (2) is deleted, as it du-
plicates the requirement contained in
§96.13(e); and

Paragraphs (b) (3) and (4) are de-
leted, as the ARDM need only receive
copies of substantive comments and re-
sponses from an eligible applicant.

In § 96.15, Application approval, the
wording in paragraph (b) is revised to
conform with similar provisions in Part
95 regarding approval procedures.

In §96.16, Application disapproval, a
statement is added to paragraph (¢c) to
indicate that application disapproval is
subjeet to the hearings process in Sub-
part C of Part 98. This statement was
added for clarification only, and does
not reflect a change of policy.

In §96.17, Use of alternative eligible
applicants, language is added to require
that efforts be made to prevent the dis-
ruption of services to participants in
cases where an application is disap-
proved.

In § 96.18, Modification of grant agree-
ments, paragraph (d) is revised to indi-
cate that disapproval of a modification
request is subject to the hearings proc-
ess in Subpart C of Part 98. The state-
ment is for clarification only and re-
fleets no change in pelicy.

In §96.19, Modification of Compre~
hensive Tiile II Plan, the provision of
paragraph (b) (1), requiring a major
modification when an eligible applicant
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adds or deletes a subgrantee, is removed.
Major modifications are not being re-
quired in such instances in order to al-
low grantees greater flexibility.

The time period for notification of ap-
proval or tentative disapproval in para-
graph (b) (3) is changed from 30 days
to 10 days, to be consistent with the pro-
vision in § 95.22; and

In paragraph (¢) language is added o
conform the minor modification process
in Part 96 with that in Part 95.

Paragraph (d) is revised to indicate
that the ARDM may require a modifica-
tion in order to assure compliance with
the regulations and the Comprehensive
Title II Plan. This revision is consistent
with that made in § 95.22 and is made
to clarify the purpose of “ARDM re-
quired” modifications.

In § 96.26, Special limitalions on pro-
grams and participant selection, para-
graphs (a) -“Political activities” and (b)
“Sectarian activities” are transferred to
Part 98 because they are applicable to
all Titles, unless specifically excepted in
a part of the regulations.

§ 96.37, Maintenance of a merit system,
is deleted from Part 96 because the per-
sonnel provisions in Part 98 are applica-
ble to all Titles, unless specifically ex-
cepted. The remaining sections of
Subpart C of Part 96 have been renum-
bered accordingly.

In § 96.37, previously § 96.38, Use of
Title II funds for programs under Titles
I and III-A; Summer Employment Pro-
grams, a statement is added to para-
graph (a) to except the ten percent ad-
ministrative limitation on Title IT funds,
when used for programs under other
Titles. The limitation on administrative
costs would not be appropriate for cer-
tain types of Title I activities.

In § 9647, Comment and publication
procedures relating to submission of In-
dian grant applications, the requirement
for the applicant to “respond to any
comment” is changed to ‘“‘acknowledge
any comment” with the intent of reduc-
ing paper work requirements of Indian
applicants.

In § 98.8, Quarterly Progress Report,
Paragraph (b) is revised to more clearly
describe the data contained on the
Quarterly Progress Report; and

Paragraph (e) which required the
Quarterly Progress Report to be “sub-
mitted” to coincide with the ending
dates of Federal fiscal year quarters, is
amended to require only that such re-
ports be prepared on a quarterly basis.

In § 98.9, Quarterly Summary of Client
Characteristics, the name of the form is
changed by adding the word “quarterly”
and a new requirement that separate re-
ports be required for Titles I and IL
These changes were to clarify the re-
porting requirements.

In §98.12, Allowable Federal costs,
specific language is added to paragraph
(b) (1) to restrict building repairs, main-
tenance, and capital improvements to
existing facilities. This was the intent
of the previous language, and the change
is made to make the intent clear;

A new paragraph (b) (2) is added pro-
viding that funds provided under the
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Act shall not be used for matching under
other Federal laws except where au-
thorized under a specific law. The use of
funds granted under one Title of the Act
can be used for matching funds under
another Title. This change is being
made to clarify the use of funds under
the Act for matching; and

Language is added to paragraphs
(e) (3) and (6) explaining types of ad-
ministrative costs which should not be
included under the cost categories ex-
plained in these sections. This change
is to clarify the types of costs which
should be considered administrative and
not program costs.

In §98.13, Allocation of allowable
costs among program activities, para-
graph (d) is amended to permit the
payment of allowances in work experi-
ence programs. This is being done to
allow the option of paying wages or al-
lowances under work experience pro-
grams.

In § 98.18, Retention of record, a new
paragraph (a) is added and the para-
graphs redesignated. The new para-
graph, which requires that data be kept
for each program participant, was in-
advertently omitted in the March 19,
19'21. publication of these regulations;
an

A new paragraph (b) (5) replaces the
previous paragraph (e). The previous
paragraph contained a general reference
to OMB Circular A-102 requirements
concerning public access to records. The
new paragraph specifies the degree of
access to information which identifies
or can be used to identify applicants,
participants or their immediate families.
The new language provides more specific
guidance concerning access to records.

A new § 98.22, Nepotism, is established
which contains general prohibitions
against one member of a family hiring
other members of the family to an ad-
ministrative position funded under the
Act. The section does not, however, per-
tain to Title ITI programs, for which
there are separate nepotism provisions.

A new §98.23, Special limitation on
participant selection, is established to
apply the prohibition against political
activities and employment in secular fa-
cilities to all Titles of the Act. These pro-
visions were previously contained in
§ 96.26 and applied only to Title II. This
change is being made to broaden the
coverage of these prohibitions to all
Titles of the Act.

These revised regulations, which shall
take effect July 5, 1974, read as follows:

PART 94—GENERAL PROVISIONS FOR
PROGRAMS UNDER THE COMPREHEN-
ilél; EMPLOYMENT AND TRAINING

Sec.
94.1
94.2

Scope and purpose of the Act.

Format for the regulations promul-
gated under the Act.

Consolidated table of contents for
Parts 94-98.

944 Definitions,

AvrHOoRITY: Comprehensive Employment
and Tralning Act of 1973 (Pub. L. 93-203,
sec. 602(a), 87 Stat, 839), unless otherwise
noted.

94.3
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§94.1 Scope and purpose of the Ac,

(a) It is the purpose of the Act to pro-
vide job training and employment oppor-
tunities for economically disadvantaged,
unemployed and underemployed persons,
and to assure that training and other
services lead to maximum employment
opportunities and enhance self-suff-
ciency. The purposes of the Act are to he
accomplished by the establishment of a
flexible and decentralized system of Fed-
eral, State and local programs.

(b) The Act is comprised of six fitles,
as follows:

(1) Title I establishes a program to
provide comprehensive manpower sery-
ices throughout the Nation, including
the development and creation of job op-
portunities, and the training, education
and other services needed to enable indi-
viduals to secure and retain employment
at their maximum capacity.

(2) Title II authorizes public service
employment and manpower training pro-
grams for unemployed and under-
employed persons in areas of substantial
unemployment.

(3) Title III provides for the establish-
ment and administration by the Secre-
tary of Labor of:

(1) Special programs for Indians,
migrant workers and seasonal farmwork-
ers;

(ii) Manpower services for youth,
offenders, older workers, persons of
limited English-speaking ability and
other special target groups; and

(iii) Research, training and evalua-
tion of programs and activities conducted
under the Act.

(4) Title IV establishes a Job Corps
within the Department of Labor to pro-
vide residential and non-residential
manpower services for low-income dis-
advantaged young men and women.

(5) Title V, establishes a National
Commission for Manpower Policy. The
responsibilities of the Commission in-
clude the examination of national man-
power issues, the suggestions of ways and
means of dealing with such issues and
advising the Secretary on national man-
power issues.

(6) Title VI, sets forth the general
provisions, including applicable defini-
tions, under the Act,

§94.2 Format for the regulations pro
mulgated under the Act.

(a) The regulations promulgated ¥
carry out the Act are set forth in Parts
94 through 98 of Title 29, Code of Federal
Regulations.

(b) As each substantive Title of the
Act provides for the establishment of 8
specific type of program, the regulations
promulgated in Parts 94 through 98 pro-
vide for a separate part for each basi
type of activity (e.g., Part 95 deals wm}
comprehensive manpower programsi
Part 96 deals with Title II programs).
Two parts are also included which deal
with general matters relating to the Act:
Part 94 deals with basic explanatory ai
definitional matters, and Part 98 deals
with general administrative matters.

(¢) Statutory authority for the res”
ulations contained in this Part 94 may
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pe found in section 602(a) of the Act,
as well as other substantive provisions
of the Act. Applicable statutory provi-
dons, other than section 602(a), are
noted generally in these regulations.

§94.3 Consolidated table of contents

for Parts 94-98.

The table of contents for Parts 94-98
is as follows:
PaRT 94 —GENERAL PROVISIONS FOR PROGRAMS
Unpee THE COMPREHENSIVE EMPLOYMENT
AND TRAINING ACT

See.
o1
942
9.3

944

Scope and purpose of the Act.

Format for the regulations promul-
gated under the Act,

Consolidated table of contents for
Parts 94-98.

Definitions.

Parr 95—PRrOGRAMS UnpErR Trrie I OF THE
COMPREHENSIVE EMPLOYMENT AND TRAIN-
ING ACT

95.1
95.2
9.3
95.4

SUBPART A—GENERAL

Scope and purpose of Part 95,
Allocation of funds.

Eligibility for funds.

Data base for determining eligibility.

SUBPART B—GRANT PLANNING, APPLICATION

95.10
85.11

§5.12
85.13
95.14
85.15
85.18
95.17
95.18

05.10
$5.20

85.21
05.22

£5.30
8531

95.32
9533
95.34
95.35
95.36

85.37
95.38
85.39
95.40
95.41

0542

AND MODIFICATION PROCEDURES

General.

Notification of intent to apply for
prime sponsorship; consortium
agreements.

Prime sponsor designation.

Planning process; advisory councils,

Content and description of grant ap-
plication.

Comment and publication proce-
dures relating to submission of
grant application.

Submission of grant application,

Standards for reviewing grant appli-
cations.

Application approval; grant agree=-
ment,

Application disapproval.

Use of alternative prime sponsors;
services by the Secretary.

Modification of grant agreement.

Modification of Comprehensive Man=
power Plan.

SUBPART C—PROGRAM OPERATION

General.

Basic responsibilities of prime spon-
SOrs.

Eligibility for participation in a Title
I Program.

Types of manpower program activity
available.

Training allowances,

Wages; minimum duration of train-
ing and reasonable expectation of
employment. *

General benefits for program partict-
pants,

Prime sponsor review.

Non-Federal status of participants.

Safety and health requirements for
participants,

Training for Jower wage industries;
relocation of industries.

Prime sponsor contracts and sub-
grants,

Cooperative relationships between

prime sponsor and other manpower
agencies,

SUBPART D—SPECIAL GRANTS TO GOVERNORS
9550 General,

05.51

Distribution of funds,
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Sec.

956,62 Grant application.

95.53 Application approval and disapproval;
grant agreement.

95.564 Modifications; Limitations on use of
funds.

95,66 Governor’s distribution of vocational
education funds.

95.566 Program operations.

956.67 Funding; grant administration.

96.68 Nonfinancial agreement between
prime sponsor and Vocational Edu-
cation Board.

95.69 Coordination with prime sponsor.

PArRT 96—PRrROGRAMS UnpER TITLE II OF THE
COMPREHENSIVE EMPLOYMENT AND TRAIN-
ING ACT

SUBPART A—GENERAL

96.1 Scope and purpose.
96.2  Allocation of funds.
96.3  Eligibility for funds.

SUBPART B—GRANT APPLICATION

96.10 General.

96.11 Eligible applicant notification.

96.12 Content and description of grant ap-
plication.

96.13 Comment and publication procedures
relating to submission of grant ap-
plication.

96.14 Submission of grant application,

96.15 Application approval.

96.16 Application disapproval. 7

96.17 Use of alternative eligible applicants.

96.18 Modification of grant agreements.

96.19 Modification of Comprehensive Title
1I Plan,

SUBPART C—PROGRAM OPERATION

96.20 General.

9§6.21 Basic responsibilities of eligible appli-
cants.

96.22 Baslc responsibilities of program
agents; relationship with eligible
applicants.

96.23 Acceptable public employment posi-
tions.

96.24 Maintenance of effort.

96.256 Responsibility for selecting partici-
pants,

06.26 Special limitations on programs and
participant selection.

96.27 Eligibility for participation in a Title
II Program.

96.28 Speclal consideration for most severely
disadvantaged persons.

96.20 Serving significant segments of the
population.

9630 Groups to be provided special consid-
eration,

96.31 Training and supportive services,

96.32 Linkages with other manpower pro-
grams.

96.33 Placement goals.

96.34 Compensation for participants,

9635 Working conditions for participants,

96,36 Retirement benefits for participants,

96.37 Use of Title IT funds for programs un-
der Titles I and III-A; summer ems-
ployment program.

96.38 Limitation on funds,

SUBPART D-—SPECIAL CONDITIONS FOR GRANTS
TO INDIANS TRIBES ON FEDERAL AND STATE
RESERVATIONS

9640 General.

96,41 Distribution of funds.

9642 Eligibility for funds.

96.43 Assistance by the Secretary.

96.44 Nepotism,

96.45 Nondiscrimination,

9646 Subgrants. 4

9647 Commentsand publication procedures
relating to submission of Indian
grant applications. °
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ParRT 97 SPECIAL FEDERAL PROGRAMS AND RE-
SPONSIBILITIES UNDER THE COMPREHENSIVE
EMPLOYMENT AND TRAINING ACT

SUBPART A—1974 SUMMER PROGRAM FOR
ECONOMICALLY DISADVANTAGED YOUTH

Sec.

97.1 Scope and purpose.

97.2 Definitions,

97.3 Allocations of funds.

974  Eligibility for funds.

97.6 Notification of intent. ;

97.6 Application for grants; standards for
reviewing grant applications.

877 Application approval and disapproval.

978 Use of alternative sponsors and serv-
ices by the Secretary.

879 Content and description of. grant
application.

97.10 Modification of the grant agreement;
modification of the program plan,

97.11 Basic responsibilities of sponsors,

97.12 Eligibility for participation.

97,13 Types of manpower services available
in the summer program for eco-
nomically disadvantaged youth,

97.14 Participant benefits.

97.15 Sponsor review.

97.16 Non-Federal status of participants.

97.17 Worksite standards; safety and health
requirements for participants.

97.18 Training for lower wage industries and
relocation of industries.

97.19 Sponsor contracts and subgrants.

97.20 Cooperative relatlonships between
sponsors and other manpower
agencies,

8721 Reporting requirements.

9722 Terminal date for 1974 summer pro-
gram,

PART 08—ADMINISTRATIVE PROVISIONS FOR
ProGraAMS UNDER Trrre I AND TiTLE II OF
THE COMPREHENSIVE EMPLOYMENT AND
TRAINING AcT

SUBPART A—GRANT ADMINISTRATION

98.1 General.

98.2 Payment.

98.3 Letter of credit.

98.4 Payment by Treasury check.

98.56 Financial management systems,

98.6 Audit.

987 Reporting requirements in general.

98.8 Quarterly Progress Report.

989 Quarterly Summary Client Charac-
teristics.

98,10 Report of Federal Cash Transactions,

98.11 Reallocation of funds.

98,12 Allowable Federal costs.

908.13 Allocation of allowable costs among
program activities.

98.14 Basic personnel standards for
grantees.

98.15 Adjustments in payments,

98.16 Termination of grant.

98.17 Grant close-out procedures,

98.18 Retention of records.

§8.19 Program income.

98.20 Procurement standards.

98.21 Nondiscrimination and equal employ-
ment opportunities.

98.22 Nepotism,

98.23 BSpecial limitation on participant se-
lection.

SUBPART B—ASSESSMENT AND EVALUATION

98.30 General.

98.31 Responsibilities of the prime sponsor
or eligible applicant.

98.32 Responsibilities of the Secretary.

98.33 Limitation.

98.34 Consultation with the Secretary of
Health, Education, and Welfare,

SUBPART C—HEARINGS AND JUDICIAL REVIEW

98.40 Purpose and policy.
98.41 Review of plans and applications; vio-
lations.
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Sec,

9842 Complaints; filing of formal allega~
tions; dismissal.

Form.

Contents of formal allegations;
amendment.

Investigations.

Opportunity for hearings; when re-
quired.

Hearings.

Initial certification,
notices.

98.49 Judicial review.

§ 94.4 Definitions.

The following definitions consistent
with 601(a) of the Act, apply to Parts 94
through 98, inclusive;

(a) “Act” shall mean the Comprehen=-
sive Employment and Training Act of
1973 (Pub. L. 93-203, 87 Stat. 839).

(b) “Allocation” shall mean the dis-
tribution of funds among prime spon-
sors or eligible applicants according to
the formulas contained in the Act.

(c) “ARDM” shall mean the Depart-
ment of Labor’s Assistant Regional Di-
rector for Manpower, or his designee,
having the responsibility for the area in
which a prime sponsor or eligible appli-
cant is located.

(d) (1) “Area of substantial unemploy-
ment” shall mean any area, other than
in relation to an Indian tribe, which:

(i) has a population of at least 10,000
persons,

(ii) qualifies for a minimum allocation
of $25,000 under Title II of the Act, and

(iii) has a rate of unemployment of
at least 6.5 percent for a period of three
consecutive months, as determined by
the Secretary of Lahor at least once each
fiscal year.

(2) “Area of substantial unemploy-
ment” shall mean, in relation to an
Indian tribe, an Indian reservation, as
a whole, with a rate of unemployment
of at least 6.5 percent for a period of
three consecutive months, as deter-
mined by the Secretary of Labor at least
once each fiscal year.

(e) “Balance of county” shall mean
the area within the jurisdiction of a
county, as a prime sponsor or eligible
applicant, that is not included in the
comprehensive manpower plan of an-
other prime sponsor or eligible applicant.

() “Balance of State” shall mean the
area within the jurisdiction of a State,
as a prime sponsor or eligible applicant,
which is not included in the comprehen-
sive manpower plan of another prime
sponsor or eligible applicant.

(g) “Capital improvement” shall mean
any modification, addition, or restoration
which increases the usefulness, pro-
ductivity, or serviceable life of an ex-
isting building, structure, or major item
of equipment which is classified for ac-
counting purposes as “fixed asset” and
the recorded value is increased by the
cost of the improvement and subject to
depreciation.

(h) “Certification” shall mean a le-
gally binding statement that certain
requirements have been fulfilled.

(1) “Chief elected official” and “chief
executive officer” shall include their
designees.

98.43
98.44

98.45
98.46

98.47

98.48 decisions and
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(j) “Client community” shall mean the
group or groups of people to be served by
8 program or program activity; for ex-
ample, the unemployed, persons of
limited English speaking ability, farm
workers, migrants and economically dis-
advantaged.

(k) “Community-based organizations”
shall mean organizations which are
representative of communities or signifi-
cant segments of communities and which
provide manpower services (for example,
Opportunities Industrialization Centers,
Urban League, Jobs for Progress, Main-
stream, Community Action Agencies and
other community organizations).

(1) “Compensation” as applied to a
participant in a Title II program shall
mean the wages and salary payable, but
does not include fringe benefits or sup-
portive services.

(m) “Consortium” shall mean an
agreement among local units of govern-
ment, consistent with the requirements
of §95.3, to plan and operate a compre-
heixsive manpower program under the
Ac

(n) “Contractor” shall mean any per-
son, corporation, partnership, or similar
entity or a public agency, which enters
into a contract with the Department,
with a grantee, or with a subgrantee
under the Act.

(o) “Construction” shall mean the
erection, installation, or assembly of a
new facility or a major addition, expan=
sion, or extension of an existing facility,
and the related site preparation, excava~
tion, filling and landscaping or other
land improvements.

(p) “Department” shall mean the
United States Department of Labor and
includes each of its operating agencies
and other organizational units.

(@) “Dependent™ shall mean:

(1) any relative who is a member of
the immediate household of, and for
whom the participant has or has as-
sumed, a responsibility for support: Pro-
vided, That, the following relatives need
not be members of the participant’s
household, if the participant is the head
of family:

(1) Parents of the participant head of
family;

(ii) Children of the participant head
of family;

(iii) Relatives of the participant head
of family who are unemployable because
of physical or mental disability; or

(2) Any individual who:

(i) Is currently being supported by
the participant head of family and is a
member of the participant’s immediate
household; and

(i) During the preceding twelve
months, earned less than $750.

(r) “Economically disadvantaged”
shall mean a person who is a member
of a family:

(1) Which receives cash welfare pay-
ments; or

(2) Whose annual income in relation
to family size does not exceed the pov-
erty level determined in accordance with
criteria established by the Office of Man-~
agement and Budget (OMB).

(s) “Eligible applicant” for purposes

of Title IT shall mean a prime sponspp
or an Indian tribe on a Federal or State
reservation which includes areas of sub-
stantial unemployment.

(#) “Employing agency” for purposes
of public service employment programs
shall mean any employer designated hy
an eligible applicant, program agent, or
other subgrantee, or by the Secretary
of Labor, to employ participants pursy-
ant to public service employment pro-
grams under the Act. The term shall
include an eligible applicant, program
agent, or other subgrantee when acting
as an employer.

(u) “Federal reservation” shall mean
lands which have been set aside for
Indian tribes and for which the United
States is trustee, as identified by the
Bureau of Indian Affairs, including non-
trust land under the tribal jurisdiction,

(v) “Governor” shall mean the chief
executive officer of a State, or his
designee.

(w) “Grantee” shall mean any indi-
vidual or organization, including a prime
sponsor under Title I or Title III of the
Act, or an eligible applicant under Title
II of the Act, which receives a grant from
the Department to establish or operate
any program or activity under the Act,

(x) “Health care” includes but is not
limited to preventive and clinical medical
treatment, voluntary family planning
services, nutritional services, and appro-
priate psychiatric, psychological and
prosthetic services, to the extent any
such treatment or services are necessary
to enable a participant to obtain or re-
tain employment under the Act.

(y) “Indian tribe” shall mean a tribe,
group or band of American Indians or
Alaskan natives identified on the basis
of historical, geographical or cultural
characteristics, or subpart of such a
tribe, group or band.

(z) “Low-income level” shall mean an
annual income of $7,000 with respect fo
income in 1969; for any later year it shall
mean that amount which bears the same
relationship to $7,000 as the Consumer
Price Index for that year bears fo the
Consumer Price Index for 1969, rounded
to the nearest $1,000.

(aa) “Obligation” shall mean the
amount of Federal funds which the De-
partment has legally committed and
authorized a prime sponsor or eligible
applicant to expend.

(bb) “Offender” shall mean any per-
son who is confined in any type of cor-
rectional institution, including a com-
mimity-based facility, or who is subject
to any stage of the judicial, correctional
or probationary process where manpower
training and services may be beneficial,
as determined by the Secretary of Labor,
after consultation with judicial, correc-
tional, probationary or other appro-
priate authorities.

(ce) “OMB?” shall mean the Office of
Management and Budget.

¢dd) “Participant” shall mean an in-
dividual who qualifies and receives serv-
ices or takes part in activities under
provisions of the Act.

(ee) “Placement” shall mean the hir-
ing into unsubsidized employment by a0
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employer of an individual referred by the
prime sponsor or its subgrantee or con-
tractor for a job or an interview, pro-
viding that the prime sponsor subgrantee
or contractor completed all of the fol-
lowing steps:

(1) made prior arrangements with the
employer for referral of an individual
or individuals;

(2) referred an individual who had
not been specifically designated by the
employer;

(3) verified from a reliable source,
preferably the emoloyer, that the in-
dividual had entered on a job; and

(4) recorded the transaction on an
smployer form or other appropriate
form.

There are three levels of placement
based on the expected duration of the
job:

(i) Short-term -placements in jobs
which are expected to have a duration of
three days or less;

(i) Mid-term placements in jobs
which are expected to have a duration
from four days to one-hundred-fifty
days; and

(iii) Long-term placements in jobs
which are expected to have a duration of
more than one-hundred-fifty days.

Placement does not include referral
to another program activity, enrollment
in education or training courses not sup-
ported under the Act, or entrance into
the Armed Forces. The transitioning of
a participant into unsubsidized employ-
ment which does not meet the definition
of “placement” above, shall be classified
a3 “self-placement.” Self placement
shall mean the hiring of an individual in
unsubsidized employment, which is a
result of his own effort. This can occur
after intake service or a referral by the
brime sponsor or any of its contractors
or subgrantees, or at the outset of pro-
gram parficipation as a result of in-
take and assessment or after receiving
program services.

(f) “Poverty level” shall mean the an-
hual income threshold below  which
families are considered to live in poverty,
as determined in accordance with cri-
teria established by the Director of the
Office of Management and Budget.

(eg) “Prime sponsor” shall mean a
unit of government, combinations of
units of government, or a rural Concen-
trated Employment Program grantee, as
set forth in § 95.3, which has entered into
a grant with the Department to provide
tomprehensive manpower services under
Title I of the Act,

(hh) “Professional work” shall mean
Work performed by an individual acting

& bona, fide professional capacity, as
:UCh term is used in section 13(a) (1) of
he Fa!}- Labor Standards Act.
T,‘“‘ Program agent” for purposes of
Title II shall mean a subgrantee which
18 8 unit of, or a combination of units of,
lgeneral local government having a popu-
ation of 50,000 or more, and which has
an area of substantial unemployment
within the jurisdiction.

- ( j_J) “Program of demonstrated ef-
ectxvepess" shall mean a manpower pro-
gram, including g program conducted by
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a community based organization, which
has a history of providing manpower
services to the economically disadvan-
taged and has demonstrated the capacity
to meet contractual goals at reasonable
costs.

(kk) “Public service' shall mean serv-
ice mormally provided by government
and includes, but is not limited to, work
in such fields as beautification, conser-
vation, crime prevention and control,
education, environmental gquality, fire
protection, health care, housing and
neighborhood improvements, manpower
services, park, street and other public
facility maintenance, pollution control,
prison rehabilitation, public safety, rec-
reation, rural development, solid waste
removal, transportation, veteran out-
reach and other fields of human better-
ment and community improvement. It
excludes building and highway construc-
tion work (except that which is normally
performed by the prime sponsor or eli-
gible applicant) and other work which
inures primarily to the benefit of a
private profit making organization.

(1) “Rate of unemployment” shall
mean the number of unemployed per-
sons, as a percentage of the total number
of persons in the civilian labor force, as
determined by the Secretary.

(mm) “Secretary’’ shall mean the Sec-
retary of the United States Department
of Labor, or his designee.

(nn) “SESA” shall mean the State
employment security agencies affiliated
with the United States Employment
Service, established by the Wayner-
Peyser Act of 1933, as amended. The
term shall include the system of public
employment service offices and Unem-
ployment Insurance offices.

(o0) “Significant segments” shall
mean those groups identified in a prime
sponsor’s comprehensive manpower
plan as being most in need of the services
to be provided by the Act.

(pp) “Special veteran” for Title II
shall mean an individual who served in
the Armed Forces in Indochina or Korea,
including the waters adjacent thereto, on
or after August 5, 1964, who received
other than a dishonorable discharge.

(qq) “State” includes the District of
Columbia, the Commonwealth of Puerto
Rico, the Virgin Islands, Guam, Ameri-
can Samoa, and the Trust Territory of
the Pacific Islands.

(rr) “State reservation” shall mean an
Indian reservation recognized by the
State in which it is located.

(ss) “Subgrantee” shall mean any gov=
ernmental unit or private nonprofit
agency which receives a grant from a
prime sponsor or eligible applicant under
the Act.

(tt) “Sufficient size and scope” shall
mean an area or combination of area,
other than an Indian reservation, which
has a population of 10,000 or more per-
sons and qualifies for a minimum alloca-
tion under Title II of $25,000.

(uu) “Supportive or manpower serv-
ices” shall mean services which are de-~
signed to contribute to the employability
of participants, enhance their employ-
ment opportunities, assist them to retain
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employment, and facilitate their move-
ment into permanent employment not
subsidized under the Act.

(vv) “Underemployed person” shall
mean a person who is working part-time
but seeking full-time work or who are
working full-time but receiving wages
below the poverty level. For purposes of
Title IT and public service employment,
persons who are working part-time for
the employing agency may be considered
underemployed and, as such, be hired
only if their selection does not violate the
maintenance of effort requirements of
the Act.

(ww) “Unemployed person” shall mean
for Title I activities except in the case of
welfare recipients:

(1) A person who is without a job and
who wants and is available for work, de-
fined as follows:

(1) A person who is without a job is a
person who did not work during the cal-
endar week preceding the week in which
the determination of his eligibility for
participation is made. Except in the case
of persons described in paragraph (ww)
(2) of this section, the determination of
who wants and is available for work will
be made by the prime sponsor or his des-
ignee and persons who have been dis-
couraged from seeking work but are cur-
rently available for work, shall not be ex-
cluded from eligibility.

(ii) If a person is confined in a jail,
penitentiary or other correctional insti-
tution and there is a reasonable expecta-
tion that release will follow the comple-
tion of training within a reasonable time,
he shall be considered unemployed.

(iii) A person is not to be considered
to be available for work if he is without a
job because of participation in an on-
going strike or lock-out at his usual place
of employment.

(2) In the case of welfare recipients,
and except for purposes of section 103
and 202 of the Act, the term “unem-
ployed person” shall mean an adult who,
or whose family, receives supplemental
security income or money payments pur-
suant to a State plan approved under the
Social Security Act, Title IV (Aid to
Families with Dependent Children), or
under the Social Security Act, Title XVI
(Supplemental Security Income for the
Aged, Blind and Disabled), or would be
eligible for such payments according to
the standards set forth at 45 CFR Part
233 and 20 CFR Part 416 if both parents
were not present in the home, and

(iy Who is available for work, and

(ii) Who is either without a job or
working in a job providing insufficient
income to enable such a person and his
family to be self-supporting without
welfare assistance.

(xx) “Unemployed person’ shall mean
for Title II activities:

(1) A person who is without a job and
who wants and is available for work.
Except in the case of persons described
in (2) below, the determination of who
wants and is available for work will be
made by the prime sponsor or his des-
ignee, and persons who have been dis-
couraged from seeking work but are cur-
rently available for work, shall not be
excluded from eligibility.

FEDERAL REGISTER, VOL. 39, NO. 108—TUESDAY, JUNE 4, 1974




19892

(2) Except for purposes of sections
103 and 202 of the Act, an adult who, or
whose family, receives supplemental se-
curity income or money payments pur-
suant to a State plan approved under the
Social Security Act, Title IV (Aid to
Families with Dependent Children), or
under the Social Security Act, Title XVI
(Supplemental Security Income for the
Aged, Blind and Disabled) or would be
eligible for such payments according to
the standards set forth at 45 CFR Part
233 and 20 CFR Part 416 if both parents
were not present in the home, and

(i) Is available for work, and

(ii) Who is either without a job or
working on a job providing insufficient
income to enable such a person and his
family to be self-supporting without wel-
fare assistance.

(3) A person is “without a job" if,
during the 30 days preceding his appli-
cation, he has worked no more than 10
hours or has earned no more than $30 in
any calendar week.

(4) A person is not to be considered
available for work if he is without a job
because of participation in an ongoing
strike or lock-out at his usual place of
employment.

(yy) “Unemployment compensation”
shall mean the compensation payable for
weeks of unemployment in accordance
with the provisions of a State or Federal
law, including but not limited to the un-
employment compensation laws of the
several States, the Railroad Unemploy-
ment Imsurance Act and 5 USC Ch. 85
(Federal employees and ex-servicemen’s
unemployment compensation). This
term shall also extend to payments to
unemployed individuals under the Dis-
aster Relief Act and other Federal Acts
providing assistance to unemployed in-
dividuals either as supplemental to State
unemployment compensation or in lieu
of such compensation.

(zz) “Unit of general local govern-
ment” shall mean any city, municipality,
county, town, township, parish, village
or other general purpose political sub-
division which has the power to levy
taxes and spend funds, as well as gen~
eral corporate and police powers.

(aga) “Unsubsidized employment”
shall mean employment not financed
from funds provided under the Act.

(bbb) “Wagner-Peyser Act” shall mean
“An act to provide for the establishment
of a national employment system and for
cooperation with the States in the pro-
motion of such system, and for other
purposes,” approved June 6, 1933, (48
Stat. 113), as amended (29 U.S.C. 49
et seq.).

PART 95—PROGRAMS UNDER TITLE | OF

THE COMPREHENSIVE EMPLOYMENT
AND TRAINING ACT

) Subpart A—General

951 Scope and purpose of Part 96.

952 Allocation of funds.

95,3 Eligibility for funds,

954 Data base for determining eligibilty.
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Subpart B—Grant Planning, Application and
Modification Procedures

10 General.

1 Notification of intent to apply for
sponsorship;  consortium
agreements.

Prime sponsor designation.

Planning process; advisory councils.

Content and description of grant ap-
plication.

Comment and publication procedures
relating to submission of grant ap-
plication.

Submission of grant application.

Standards for reviewing grant appli-
cations.

Application approval; grant agree-
ment,

Application disapproval.

Use of alternative prime sponsors;
services by the Secretary.

Modification of grant agreement.

Modification of Comprehensive Man-
power Plan.

Subpart C—Program Operation

General.

Basic responsibilities of prime spon-
SOY'S.

Eiligibility for participation in a Title
I Program.

Types of manpower program activity
available.

Training allowances.

Wages; minimum duration of training
and reasonable expectation of em-
ployment.

General benefits for program partici-
pants.

Prime sponsor review.

Non-Federal status of participants,

Safety and health requirements for
participants.

Training for lower wage industries; re-
location of industries.

Prime sponsor contracts and sub-
grants.

Cooperative relationships between

’ prime sponsor and other manpower

agencies,

Subpart D—Special Grants to Governors

95,50 General,

95.51 Distribution of funds.

95.52 Grant application.

95.53 Application approval and disapproval;
grant agreement.

Modifications Limitations on use of
funds.

Governor's distribution of vocational
education funds,

Program operations.

Funding; grant administration.

Nonfinancial agreement between
prime sponsor and Vocational Edu-
cation Board.

Coordination with prime sponsor,

Subpart A—General
§95.1 Scope and purpose of Part 95,

(a) This Part 95 contains the Depart-
ment of Labor’s regulations for the es-~
tablishment and provision of compre-
hensive manpower services, including
public service employment, under Title I
of the Act.

(b) This Part 95 should be read in
conjunction with Parts 94 through 98 of
this Title 29, Code of Federal Regula-
tions. These parts, in total, comprise the
regulations promulgated by the Secre-

95.54
95.65
95.56

95.57
95.58

95,69
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tarty pursuant to the authority in the
Act.
(¢) Definitions for abbreviations and
major terms may be found in Part 94,

(d) Statutory authority for the reg-
ulations contained in this Part 95 may be
found in section 602(a) of the Act, as
well as other substantive provisions of
the Act. Applicable statutory provisions,
other than section 602(a), are noted gen-
erally in these regulations.

§95.2 Allocation of funds.

(a) General. (1) This § 95.2 sets out
the procedures for allocating funds un-
der Title I of the Act. Of the funds avail-
able for Title I in any fiscal year, 80 per-
cent shall be allocated according fo the
procedures set forth in paragraph (b) of
this section. The remaining 20 percent
shall be allocated as set out in para-
grar)»hs (¢) and (d) of this section (sec,
103).

(2) Allocations made to prime spon-
sors under this section shall be published
in the FEpERAL REGISTER 88 SOON &S POs-
sible after the enactment of any fiscal
year appropriation. The Secretary may
publish preliminary allocations o assist
prime sponsors in planning for programs
under Title I of the Act,

(3) The Secretary may reallocate Title
I funds as provided in § 98.11.

(b) Prime sponsor basic allocalions,
(1) Eighty percent of the funds avail-
able under Title I of the Act shall be al-
located as provided in this paragraph
(b). Funds provided pursuant to this
paragraph are for prime sponsors, as de-
fined in § 95.3, except for a limited num-
ber of prime sponsors which are rural
Concentrated Employment Programs
(CEP). This paragraph (b) does not ap-
ply to rural CEPs.

(2) One percent of the amount avail-
able under this paragraph (b) shall be
allocated by the Secretary to State prime
sponsors for the costs incurred in staffing
and servicing State Manpower Services
Councils. If such funds exceed the
amount needed for these costs, the ex-
cess may be used to carry out State serv-
ices under section 106 of the Act. Alloca-
tions under this paragraph shall be made
according to the paragraph (b)(4) &l
location formula.

(3) Not less than $2,000,000 of the
funds under this paragraph (b) shall be
allocated among Guam, the Virgin Is-
lands, American Samoa, and the Trust
Territory of the Pacific Islands, con-
sistent with the factors set out in (b (4).

(4) Subject to the requirements of
paragraph (b) (5) of this section, funds
remaining after application of pard~
graphs (b) (2) and (3) shall be allo-
cated to prime sponsors according to the
following basic formula:

" (1) Fifty percent of the funds sub-
ject to formula allocation shall be allo-
cated on the basis of each prime sponsor
area’s proportion of the manpower funds
allotted for all prime sponsor areas it
the prior fiscal year;

4, 1974




(i) Thirty-seven and one-half per-
cent of the funds subject to formula al-
location shall be allocated on the basis
of a prime sponsor's proportion of the
total number of unemployed persons (as
defined by the Bureau of Labor Statis-
tics) in all prime sponsor areas;

(iii) Twelve and one-half percent of
the funds subject to the allocation for-
mula shall be allocated on the basis of
a prime sponsor’s proportion of the
number of adults in low income families
in all prime Sponsor areas.

(5) (i) No prime sponsor shall be allo-
cated an amount under the paragraph
(b) (4) allocation formula which is more
than 150 percent of the amount of the
manpower allotment obligated in the
prior fiscal year for the area served by
the prime sponsor; except that if the
amount so allocated is less than 50 per-
cent of the amount of manpower funds
to which it is entitled under the (b) (4)
allocation formula, such allocation shall
he increased to 50 percent of its entitle-
ment under the formula.

(i) If any prime sponsor, pursuant to
the paragraph (b) (4) and (5) alloca~
tion formula, is allocated less than 90
percent of the manpower allotment that
was obligated to that area in the previ-
ous fiscal year, that prime sponsor shall,
to the extent feasible, be provided an
amount from the Secretary’s discretion-
ary fund, set out in paragraph (d) of
this section, that will bring its funding
during the current fiscal year to the 90
percent level.

(c) Additional prime sponsor alloca~-
tions, This paragraph describes those
prime sponsor allocations that are not
subject to the basic allocation proce-
dures of paragraph (b).

(1) Conmsortia incentive funds. In
order to encourage consortia, as defined
in § 95.3, that also comprise substantial
portions (e.g., 75 percent) of Ilabor
market areas, the Secretary may use up
0 5 percent of the funds available for
Title I of the Act to provide additional
funding for such consortia. Consortia
Wwhich do not serve such areas shall not
be eligible for additional funds. Prior to
making decisions concerning these
funds, the Assistant Regional Director
for Manpower (ARDM) shall consult
with the Governors of the appropriate
States and afford them an opportunity
to make recommendations,

(2) State manpower services alloca-
tions, The Secretary shall allocate to the
States, according to the paragraph (b)
(4 allocation formula, 4 percent of the
funds available under Title I of the Act,
to enable the States to provide services,
a3 set out in Subpart D of this Part 95.

(3) Allocations for rural CEP prime
Sponsors. The Secretary shall fund a Him-
lied number of prime sponsors which are
Tural CEPs from any funds available to
carry out Title I, except funds allocated
under paragraph (b),

4) Vocational education allocation.
The Secretary shall allocate to the Gov-
(;.mors, according to the paragraph (b)
14) allocation formula, 5 pereent of the
ﬁunds available under Title I to provide

nancial assistance for vocational edu-
¢ation. Each Governor shall allocate
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these funds as required in Subpart D of
this Part 95.

(d) Seecretary’s discretionary fund.
Any funds available under Title I that
are not allocated under paragraphs (b)
and (c¢) shall be first utilized by the Sec-
retary to assure each prime sponsor, in-
cluding a limited number of rural CEP
prime sponsors, of funding at the 90 per-
cent level, as set out in paragraph (b)
(5) (i1) of this § 95.2. The Secretary shall
utilize the remainder of the funds avail-
able under this paragraph at his discre-
tion, taking into consideration (1) the
provision of incentive funds for multi-
Jjurisdictional agreements entered into by
States, as set out in § 95.3 (b) and (d);
(2) continued funding through prime
sponsors of programs of demonstrated
effectiveness; and (3) other factors the
Secretary deems necessary to the car-
rying out of his responsibilities under
the Act.

§ 95.3 Eligibility for funds,

(a) Funds may be allocated by the
Secretary to prime sponsors (sec. 102).
Prime sponsors are:

(1) States; :

(2) Units of general local government
which have a population of 100,000 or
more persons;

(3) (i) Consortia consisting of general
local governments which are (A) located
in reasonable proximity to each other;
(B) each of which retains responsibility
for operation of the program; (C) at least
one of which has a population of 100,000
or more persons; and (D) which, as a
consortium, can plan and operate a com-
prehensive manpower program that pro-
vides administrative and programmatic
advantage over the other methods of de-
livering services under the Act:

(ii) A consortium, under this para-
graph (a) (3), which consists of units
of local government in more than one
State, may be approved by the ARDM
after the approval of the Governors of
the States involved has been obtained.

(iii) No consortium agreement will be
approved if one of the parties to the
agreement is a unit of local government
which is not eligible to be a prime spon-
sor under the Act and if, in addition, the
effect of the agreement is to render in-
eligible the prime sponsor otherwise re-
sponsible for serving the area of the
ineligible local goyernment; provided,
however, that nothing in this paragraph
shall prohibit the otherwise responsible
prime sponsor from granting its consent
to such a consortium agreement;

(4) Any unit of general local govern-
ment, or any combination of such units,
without regard to population, which, in
exceptional circumstances, is determined
by the Secretary, after giving serious con-
sideration to comments from the prime
sponsor otherwise responsible for the
area and the Governor, (i) to serve a
substantial portion (e.g., 75 percent) of
a functioning labor market area or to
be a rural area with a high level of un-
employment, and (ii) to have demon-
strated that (A) it has the capability for
effectively carrying out a comprehen-
sive manpower program under the Act,
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evidenced by its effective operation of
programs such as CEP or other multi-
component programs, (B) there is a
special need for services provided by the
Act (e.g., the area has a high proportion
of such groups within the population as
older workers, high school dropouts, or
has a high unemployment rate, substan-
tial outmigration or unique commuting
problems), and (C) it will afford ad-
ministrative and programmatic ad-
vantages over other methods of deliver-
ing services under the Act; and

(5) A limited number of CEP grantees
existing at the time of enactment of the
Act, serving rural areas having a high
level of unemployment which the Secre-
tary determines have demonstrated
through prior performance, a special
capability for carryi® out programs in
such areas and are designated for that
purpose,

(b) (1) A State may enfer into an
agreement with any unit of local gov-
ernment within the State that has a
population of at least 100,000 persons in
order to provide services within a desig-
nated area. Such an agreement may be
approved by the ARDM when, to the
extent consistent with State and local
law, each party signatory to the con-
sortium agreement accepts responsibil-
ity for the operation of the program, and
the ARDM believes that the parties will,
pursuant to the agreement, plan and op-
erate a comprehensive manpower pro-
gram which provides administrative and
programmatic advantages over other
methods of delivering services under the
Act. All requirements for consortia in
Parts 94 through 98 apply to such State
multijurisdictional agreements unless
otherwise stated.

(2) Incentive funds may be provided
for an agreement under paragraph (1)
if the agreement includes every eligible
prime sponsor in the State.

(c) A consortium which comprises a
substantial portion of a ' functioning
labor market (e.g., 75 percent) shall be
eligible for incentive funds, as provided
in § 95.2(c) (1) of this part. The ARDM
shall make such determinations, taking
into consideration the definition and list-
ing of labor market areas published by
the Department, and the recommenda-
tions of the Governors.

(d) Incentive funds for consortia or
State agreements shall be a nationally
uniform percentage increase of the
amount due them under §95.2(b) (4),
but shall not exceed 10 percent of the
amount.

(e) No State, unit of general local
government, or consortium may apply or
be designated as a prime sponsor for any
area within its jurisdiction that is also
within the jurisdiction of another prime
sponsor unless that other prime sponsor
consents or fails to submit an approvable
comprehensive manpower plan, or has
its plan terminated, in whole or in part,
by the Secretary.

(f) Any unit of general local govern-
ment that does not intend to be served
by the prime sponsor which would nor-

- mally serve it under Title I shall inform

that prime sponsor of its determination.
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§ 95.4 Data base for determining eligi-
bility.

In order to determine prime sponsor
eligibility, the Secretary shall use the
1970 official Census or certified up dates
as published by the U.S. Bureau of the
Census.

Subpart B—Grant Planning, Application,
and Modification Procedures

§95.10 General.

This Subpart B provides the proce-
dures for obtaining and modifying a
grant to operate programs under Title I
of the Act. Specifically, this subpart de-
scribes the procedures in the grant
award process—from a prime sponsor’s
initial intent to apply, through the grant
application process, to review by the De-
partment, approval or disapproval of the
grant, and modification. This subpart
also describes the functions of prime
sponsor Manpower Planning Councils
and State Manpower Services Councils.

§ 95.11 Notification of intent 1o apply
for prime ship: ¢ tium
agreements.

(a) For Fiscal Year 1975, an applicant
interested in receiving financial assist-
ance shall submit to the ARDM, the Gov-
ernor, and the appropriate State A-95
clearinghouses (see OMB Circular A-95),
a notification of intent to apply for prime
sponsorship in the format described in
this part. In subsequent fiscal years, the
Preapplication for Federal Assistance,
Part I, prescribed by OMB Circular A-
102, shall be used. In either case, sub-
mission shall be by a date set by the
Secretary (section 102(¢)).

(b) All prime sponsor notifications of
intent, including those from consortia,
shall include the following:

(1) Name and address of each prime
sponsor applicant;

(2) Geographical area to be served;

(3) Population to be served;

(4) Name of any ineligible unit of
general local government, located within
the prime sponsor applicant’s jurisdic-
tion, that has informed the prime spon-
sor applicant that it will not be partici-
p?,tmg in the prime sponsor applicant’s
plan;

(5) Certification that each prime
sponsor applicant, except for a CEP
prime sponsor, has required govern-
mental authority as defined in § 94.4 and
will comply with all requirements of law
and regulation; and

(6) The signature of the chief elected
official(s) or chief executive officer(s),
as appropriate, of each prime sponsor
applicant. For a consortium, the signa-
ture of the chief elected official or chief
executive officer of each consortium
member is required.

(¢) In addition to prime sponsor noti-
fications of intent from consortia of
local governments, each consortium shall,
prior to execution of the grant, submit
to the ARDM for his approval, a formal
agreement which includes the following:

(1) A statement that the agreement
has been formed under the Comprehen=-
sive Employment and Training Act of

o o
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1973. Either an agreement shall be
written to establish a consortium ar-
rangement for the express purpose of
conducting a program under the Act or
an existing joint power or other agree-
ment shall be amended to include refer-
ence to the Act as part of the agree-
ment;

(2) Identification of the units of gov-
ernment which are parties signatory to
the agreement (i.e.,, the governmental
units that are members of a consortium;
not those governmental units that are
merely served by a consortium) :

(3) Identification of any ineligible
governmental unit which would nor-
mally be within the jurisdiction of the
consortium but has informed the mem-
bers of the agreement of its desire not
to have services provided through the
consortium;

(4) Geographical areas which will be
served through the agreement;

(5) Population to be served;

(6) Certification that State and local
law permits services under the consorti-
um agreement to be provided within the
entire geographical area covered by the
agreement, including within the juris-
diction of any local government located
within the geographical area covered by
the agreement (i.e., that the agreement
is not prevented by State or local law
from taking effect in the entire geo-
graphical area which it intends fto
serve) ;

(7) An attached Iletter from each
unit’s chief legal officer assuring that
each party signatory has the legal au-
thority, under State or local law, to enter
into a consortium agreement (these let-
ters are made part of the agreement) ;

(8) A statement that one of the fol-
lowing procedures will be used for sign-
ing grant agreements with the Depart-~
ment:

(i) That grant agreements with the
Department shall be signed by the chief
elected official or chief executive officer
of each party to the consortium agree-
ment; or

(ii) That, pursuant to a specific des-
ignation in the consortium agree-
ment, grant agreements with the
Department shall be signed by the chief
elected official or chief executive officer
of one or more of the parties to the con=
sortium agreement, or by the chief ex-
ecutive officer of the administrative unit
established under paragraph (e) (1) of
this section; :

(9) Certification that to the extent
consistent with State or local law, each
party signatory to the consortium agree~
ment accepts responsibility for the op-
eration of the program (i.e., each mem-
ber of the consortium, rather than any
administrative arm, has ultimate re-
sponsibility for the program’s operation
and success) ;

(10) A description of the powers,
functions and responsibilities reserved
by the parties to the consortium agree-
ment, specifying the process by which
decisions will be made, the process by
which each party to the agreement will
review and approve the Comprehensive
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Manpower Plan, and the procedure by
which chief elected officials will partic.
ipate in the planning and operation of
the program, if they so desire. However,
no agreement that has been validly
entered into prior to the addition of this
§95.11(c) (10) need be modifled to in-
clude this provision.

(11) A statement of the powers, func-
tions and responsibilities which will be
delegated to an administrative entity to
operate the program and the name and
organizational structure of that entity,

(d) In signing grant agreements with
the Department, the authorized con-
sortium signator(s) shall certify that
the procedures described in the con-
sortium agreement pursuant to para-
graph (e) (10) of this section have been
utilized.

(e) (1) The consortium shall be the
prime sponsor under the Act. An admin-
istrative unit or one member of the con-
sorfium must be designated to operate
the program.

(2) The division of powers, functions,
and responsibilities between the con-
sortium members and the administrative
unit must be workable and clearly delin-
eated. The administrative units may be
delegated the power to enter into con-
tracts and subgrants and other neces-
sary agreements. to receive and expend
funds, to employ personnel, to organize
and train staff, to develop procedures for
program planning, operation, assess-
ment and fiscal management, to evaluate
program performance and determine re-
sulting need to reallocate resources, and
to modify the grant agreement with the
Department. The administrative arm of
the consortium should have responsibil-
ity for the entire operation of the pro-
gram, but the consortium members
shall reserve to the consortium the right
of evaluation and the decision to repro-
gram funds.

(f) A consortium established under
these regulations shall have a stated
duration at least equal to the period of
the grant.

(g) All prime sponsor notifications of
intent from applicants which are eligi-
ble only in exceptional circumstances, as
defined in § 95.3(a) (4) of this Part 95,
shall, in addition to the requirements of
paragraph (b), include in their notifica-
tions of intent a statement and justifica-
tion that they meet the requirements of
§ 95.3(a) (4). Consortia formed in excep-
tional circumstances shall also submit an
agreement as required in paragraph (c).

§95.12 Prime sponsor designation.

Upon receipt of a completed notifica-
tion of intent, the ARDM shall determiné
whether the applicant is eligible to be
designated as a prime sponsor and shall
notify the applicant of his determination.
For Piscal Year 1975, the designation
shall be by letter or telegram. For sub-
sequent fiscal years, Exhibit M-2, Notice
of Preapplication Review Action, OMB
Circular A-102 will be used. A grant ap-
plication package (§95.14(b)) shall be
sent to each applicant designated as be-
ing eligible for prime sponsqrshm
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§95.13 l?l:.nning process; advisory
counc

(a) General. To receive financial as-
sistance under Title I of the Act, a prime
sponsor applicant shall submit an ap-
provable Comprehensive Manpower Plan,
as set out in § 95.14 of this Part 95. In
developing and modifying such a plan, a
prime sponsor applicant shall utilize the
advisory councils set out in this section.
(sections 104, 106, and 107)

(b) Planning process. The prime
sponsor shall establish a planning process
for the development of its Comprehen-
sive Manpower Plan. That process shall
utilize, as appropriate, the advisory coun-
cils established in this section and shall
also assure the participation in program
planning of community-based organiza-
tions and the population to be served.

(c) Prime spomsor Manpower Plan-
ning Council. (1) Each prime sponsor
(and prime sponsor applicant) shall ap-
point a Manpower Planning Council
representative of the geographic area to
be served. The Planning Council func-
tion is advisory. The Council’s advisory
authority does not free the prime sponsor
from its final decisionmaking responsi-
bilities under the Act.

(2) The Planning Council shall advise
the prime sponsor in the settting of basic
goals, policies, and procedures for its
program under the Act. It shall make
recommendations regarding program
plans, and provide for continuing
analyses of needs for employment, train-
ing, and related services in such areas.
Planning Counecils should monitor all
manpower programs under the Act and
provide for objective evaluations of other
manpower and related programs operat-
ing in the prime sponsor’s areas, for the
purpose of improving the utilization and
coordination of the delivery of such serv-
lces. The procedures for evaluating pro-
grams not funded by the Act will be
developed in cooperation with the agen-
ties affected. The Planning Council shall
make recommendations based upon its
analyses to the prime sponsor, which will
consider them in the content of its over-
all decisionmaking responsibility.

(3) Each prime sponsor shall, to the
extent practical, include as appointments
to its Planning Council members who
are representative of the client commu-
nity (e.g., women, persons of limited Eng-
lish-speaking ability and other minority
Eroups), community-based organiza-
tions, the Employment Service, educa-
tion and training agencies and institu-
tions, business, organized labor, and
Where appropriate, agriculture. Persons
representative of other interested groups
ay also be appointed. The prime spon-
Sor shall appoint a chairman of the Plan-
hing Council and provide professional,
clerical, and technical staff to serve it.
Funds for supportive services and related
staff costs for the Planning Council
may be made avajlable from a prime
Sponsor’s hasic allocation.

(d) State Manpower Services Coun-
¢il. (1) A State prime sponsor shall es-
t{ibllsh. in addition to its Planning Coun-
¢ll under paragraph (c) of this section, a
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State Manpower Services Council
(SMSC) representative of the geographic
area to be served. The SMSC function is
advisory and does not relieve the State
of its final decisionmaking responsibili-
ties under the Act. The SMSC shall re-
view and monitor all manpower activi-
ties within the State, including those of
prime sponsors, and advise and make rec-
ommendations concerning manpower ac-
tivities to the Governor, prime sponsors,
State manpower agencies, and the public.

(2) Consistent with the requirements
of section 107 of the Act, the Governor
shall appoint Couneil members, as
follows:

(1) At least one-third of the member-
ship of the Council shall be composed of
representatives of prime sponsors who
have been designated in accordance with
procedures agreed upon by such prime
sponsors. (All prime sponsors within the
State need not be presented; whatever
the size of the Council, one-third of its
membership shall be representatives of
prime sponsors within the State.)

(i) One representative shall be ap-
pointed from each of the following: the
State Board of Vocational Education, the
State Employment Service, and any
State agency the Governor believes has
an interest in manpower or manpower-
related services within the State, v

(iif) Representatives shall be ap-
pointed from organized labor, business
and industry, the general public, com-
munity-based organizations, and from
the population to be served under the
Act (including representation of women,
persons of limited English-speaking abil-
ity, and other minority groups when such
persons represent a significant portion of
the client population),

(3) The Governor shall appoint a
chairman for the Council and provide
the Council with professional, technical,
and clerical staff. The Council shall meet
as it deems necessary.

(4) Council responsibilities shall in-
clude, but not be limited to:

(1) Reviewing prime sponsor plans,
proposed modifications, and comments
thereon;

(il) Reviewing State agency plans for
providing services to prime sponsors;

(iil) Making recommendations for
effective coordination of all manpower
and manpower-related programs and
supportive services within the State;

(iv) Monitoring continuously (A) the
operation of programs conducted by
prime sponsors in the State and (B) the
availability, responsiveness, adequacy,
and effective coordination of State serv-
ices provided by all manpower-related
agencies;

(v) Submitting an annual report,
which will be a public document, to the
Governor, prime sponsors, State man-
power agencies, and such other reports
and information to the Governor and
prime sponsors as it believes necessary
to effectively carry out the Act.

(e) Combined planning and services
councils. In any State where the State is
the only prime sponsor, the prime spon-
sor Planning Council may also perform
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the functions of the State Manpower
Services Council. In such instances, the
membership of the prime sponsor's
Planning Council shall reflect the mem-
bership requirements of the State Man-
power Services Council, in addition to
meeling the membership requirements
of a Prime Sponsor Planning Council,
except that the provision of § 95.13(d)
(2) (1) is not required.

§95.14 Content and deseription of
grant application.

(a) General. (1) This section describes
the grant application which prime spon-
sor applicants will use to apply for funds
under Title I of the Act. If an applicant
is also applying for funds under Title II
of the Act, additional requirements set
out in Part 96 must also be followed.
Procedures for special State grants under
Title I are in Subpart D of this Part 95
(sec. 106).

(2) A copy of all forms and instruc-
tions are contained in the Forms Prep-
aration Handbook,

(b) Grant application forms.—(1) Ap-
plication for Federal assistance. The ap-
plication for Federal assistance identifies
the prime sponsor applicant and the
amount of funds requested; it provides
information concerning the area to be
served and the number of people ex-
pected to benefit from the program. The
form provided in OMB Circular A-102,
Part I of a grant application for noncon-
struction, is being used.

(2) Comprehensive Manpower Plan.
The Comprehensive Manpower Plan is a
statement of how the prime sponsor ap-
plicant intends to use Title I funds, and
to coordinate its activities with other
manpower programs and services operat-
ing within its jurisdiction. The Compre-
hensive Manpower Plan consists of the
Narrative Description of the Program,
the Program Transition Schedule (for
Fiscal Year 1975 only), the Project Op-
erating Plan, and the Program and Oc-
cupational Summaries for Public Service
Employment, all described below. For
consortium prime sponsors, the approved
consortium agreement will be a part of
the plan.

(1) Narrative Description of Program.
The Narrative Description of the Pro-
gram provides for a narrative outline of
the proposed program under the Act. It
identifies and explains the manpower
problems within the prime sponsor’s
Jjurisdiction, describes proposed program
activities and delivery systems to deal
with those problems, and projects the re-
sults which may be expected from the
program. The Narrative Description of
the Program reguires a detailed state-
ment on the program including the fol-
lowing specific items. The Forms Prep-
aration Handbook gives detailed instruc-
tions for these and other items on the
Narrative Description of the Program:

(A) Objectives and mneeds for as-
sistance. (1) Policy statement on purpose
of program;

(2) Description of economic condition;

(3) Description of labor force char-
acteristics;

(4) Assessment of skill shortages;
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(5) Definition of manpower needs;

(6) Statement of groups to be served;

(7) Statement on consideration of
priority groups; and

(8) Statement of goals to be accom=-
plished.

(B) Results and benefils expected. (1)
Statement relating planned results to
needs;

(2) Description of “other activities”
in the Project Operating Plan;

(3) Statement of how training and
services will provide participants with
economic self-sufficiency; and

(4) Explanation of how training will
lead to employment and enhance career
development.

(C) Approach. (1) Description of the
planning system and participation of
community based organizations;

(2) Statement of strategy for accom-
plishing goals;

(3) Description of each program ac-
tivity and service;

(4) Description of methods to be used
to recruit, select, and determine eligi-
bility of participants, including any
special consideration given to veterans;

(5) Description of how persons of
limited English-speaking ability will be
served if they represent a significant
portion of a prime sponsor’'s program;

(6) Description of consideration given
programs of demonstrated effectiveness;

(7) Description of prime sponsor’s
administrative system:

(8) Description of allowance payment
system;

(9) Explanation of any system for ac-
counting for placements;

(10) Explanation of reasons specific
delivery agents were selected including
area skill centers and justification when
other than existing facilities have been
selected;

(11) Description of vocational educa-
tion training and services funded by
State Special Grants;

(12) Description of coordination with
deliverers of manpower services not
supported by the Act;

(13) Justification of administrative
costs planned; and

(D) Geographic location served. De-
scription of the geographical locations to
be served.

(E) Additional items relating to State
applicants. (1) A description of arrange~
ments for serving all geographic areas
under its jurisdiction, except for areas
served by other prime sponsors;

(2) Description of the functions of the
State Manpower Services Council;

(3) Description of State Manpower
Services to be undertaken.

(F) Public Service Employment Pro=-
grams. (1) Description of target popula-
tion characteristics and significant seg-
ments which need special attention;

(2) Description of unmet public serv-
ice needs and priorities;

(3) Comparison of types of jobs in
public service needs described above;

(4) Justification of funding and job
allocation by area;

(5) Description of results and benefits

expected;
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(6) Description of strategy for match-
ing jobs to special veterans skills;

(7) Description of plan for providing
services to significant segments, specifi-
cally disabled and special veterans and
welfare recipients;

(8) Orientation procedures for par-
ticipants;

(9) Description of determination of
rates of compensation when they differ
from what is normally paid by employer;

(10) Description of actions to insure
compliance with personnel procedures
and collective bargaining agreements for
jobs above entry level; 2

(11) Plans to improve and expand
employment and advancement opportu-
nities of the target population; and

(ii) Program Transition Schedule.
The Program Transition Schedule, re-
quired only in the plan for Fiscal Year
1975, requires the prime sponsor fo list
the categorical manpower programs cur-
rently funded under the Manpower De-
velopment and Training Act (MDTA),
the Economic Opportunity Act (EOA),
and the Emergency Employment Act
(EEA) indicating those which will be
phased into the operation of activities
under the Act and those to be phased
out. Current programs under MDTA and
EOA may be continued only through De-~
cember 31, 1974, unless the ARDM ap-
proves an extension under special cir-
cumstances. The prime sponsor shall also
describe the system for ensuring continu-
ity of service for those individuals en-
rolled in the categorical programs oper-
ating at the time of transition.

(iii) Project Operating Plan. The Proj-
ect Operating Plan requires a prime
sponsor to provide a quantitative state-
ment of planned expenditures, enroll-
ment levels, and outcomes for program
participants. It requires a prime sponsor
to indicate planned expenditures by cost
category (administration, allowances,
wages, fringe benefits, training, and
services) and by program activity (class-
room training, on-the-job training, pub-
lic service employment, work experience,
services to clients, and other activities).
It requires also an identification of the
number of individuals to be served
within the significant segments of the
population. -

(iv) Public Service Employment Occu-
pational Summary. The Occupational
Summary requires a prime sponsor oper-
ating a public service employment pro-
gram under the Act to provide a descrip-
tion of proposed job opportunities,
occupations and wages, including a com-
parison of such wages with wages for
similar nonsubsidized jobs in the em-
ploying agency. The prime sponsor shall
submit separate summaries for such
program under Title I and title II of
the Act.

(v) Public Service Employment Pro-
gram Summary. The Program Summary
presents a distribution of public service
employment jobs, and funds to be pro-
vided to prime sponsors and subgrantees.
It designates the areas to be served and
the population of each area. The prime

soonsor shall submit separate summaries
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for such programs under Title I and
Title II of the Act.

(3) Assurances and Cerlifications,
The Assurances and Certifications form
is a signature sheet on which the prime
sponsor assures and certifies that it will
comply with the Act, the regulationg
of the Department, other applicable
laws, and applicable circulars from the
Office of Management and Budget
(OMB) and the General Services Ad-
ministration (GSA). The Assurances and
Certifications form is contained in the
Forms Preparation Handbock. Follow
ing is a summary of the items which are
described in detail on that form:

(i) Compliance with the Act and regu-
lations;

(i) Compliance with OMB Circulars
A-817, A-95, A-102;

(iii) Legal authority;

(iv) Non-discrimination;

(v) Compliance with Title VI of the
Civil Rights Act of 1964;

(vi) Compliance with the Uniform Re-
location Assistance and Real Property
Acquisitions Act of 1970;

(vii) Compliance with the Hatch Act
and restrictions on politicial activities;

(viii) Prohibition on use of position
for private gain;

(ix) Aeccess of Comptroller General
and Secretary to records and documents
pertaining to the Act;

(x) Non-support of religious facilifies;

(xi) Maintenance of required health
and safety standards;

(xii) Provision of appropriate work-
man’s compensation to participants;

(xiii) Use of funds under the Act to
supplement, rather than supplant, funds
otherwise available, prohibition on dis-
placement of employed workers by par-
ticipants employed under the Act, and
prohibition on impairment of existing
contracts for services;

(xiv) Training only in occupations
which have reasonable expectations for
unsubsidized employment and which pro-
vides for the development of partici-
pants’ potential consistent with their
capabilities;

(xv) Compliance with reporting and
recordkeeping requirements of the Act
and regulations;

(xvi) Provision of required adminis-
trative and accounting controls:

(xvil) Compliance with applicable
standards for working conditions;

(xviii) Additional assurances for Title
I programs, as required by the Act;

(xix) Additional assurances for public
service employment programs, and
activities funded under Title II, as re-
quired by the Act;

(xx) Special certifications for State
grantees, as required by the Act.

§ 95.15 Comments and publication pro:
cedures relating to submission 0
grant application.

(a) Asprovided in paragraphs (b) and
(c) of this section, each prime sponsor
applicant shall, no later than the date of
its submission of an application to the
ARDM, provide an opportunity for com=
ment on the application (secs, 105(c) (2)
and 108). .
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{p) (1) Each prime sponsor shall pub-
lish a summary of the grant application
package, including the proposed alloca-
tion of funds, in a newspaper or news-
papers (including minority newspapers,
where feasible) which will provide for a
general circulation throughout the area
to be served by the prime sponsor’s plan.
Such publication shall be for three con-
seeutive issues and shall include an ad-
dress and appropriate hours when the
complete grant application will be avail-
able for review and the place where
comments may be directed. The publica-
tion shall be made 30 days prior to the
submission of the application to the
ARDM, except that for Fiscal Year 1975
the publication shall be no later than
the date of submission of the applica-
tion to the ARDM.

(2) The information published shall
include the following:

(i) the goals provided in the Project
Operating Plan;

(i) the significant segments of the
population to be served, and number of
planned participants in each segment;

(iii) the program activities and serv-
ices to be provided by the program in
each geographical area and the funds to
be planned for each activity and service;

(iy) the total funds in the grant and
distribution by cost categories.

(¢) (1) In addition to general news-
paper circulation, each prime sponsor ap-
plicant shall provide a copy of its appli-
cation for the purpose of commenting
thereon to the Governor and the ap-
propriate State and sub-State A-95
clearinghouse(s) . It shall provide a sum-
mary to appropriate units of general local
government with a population of at least
10,000 persons, to Indian prime spon-
sors, and to labor organizations where
appropriate.

(2) For grants for Fiscal Year 1975, a
prime sponsor applicant shall submit a
copy of its application to the appropriate
State and sub-State A-95 clearing-
house(s) at the same time it submits its
application to the ARDM. The copy of
the application sent to the clearing-
house(s) shall be accompanied by the
following statement: “Due to the time
constraints on implementation of Titles
I and II of the Comprehensive Employ-
ment and Training Act of 1973, the pro-
gram plan(s) required by section 105,
106, and 205 of the Act is (are) being
submitted to the clearinghouse(s) and
the Department of Labor simultaneously.
Clearinghouses are requested to forward
any comments directly to the Assistant
Reg_ional Director for Manpower. This
review and comment procedure has been
approved by the Office of Management
and Budget only for Fiscal Year 1974
Title IT and Fiscal Year 1975 Titles I
and II program approval cycles.”

(b'(d) Comments pursuant to paragraphs
: ) and (c) of this section shall be made
AOR%]G prime sponsor applicant and the
M within 30 days of publication. The
E}?me sponsor shall provide copies of
ese comments to its Advisory Council
end the Governor,
A 1({;) A prime sponsor applicant shall
Cknowledge any comment made pur-
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suant to this section. It shall inform any
party submitting a substantive comment

of whether any plan revision will be made_

in response to the comment and the rea-
sons for the prime sponsor's determina-
tion. All substantive comments and re-
sponses will be transmitted to the ARDM
with the grant application, unless the
comments are received after the appli-
cation’s submission, in which case they
will be sent separately to the ARDM.

§95.16 Submission of grant applica-
tion.

(a) Each prime sponsor applicant
shall submit its grant application to the
ARDM on or before a date set by the
Secretary.

(b) A grant application shall include
all items set out in § 95.14 of this Part 95.

§95.17 Standards for reviewing grant
applications.

(a) A grant application will be re-
viewed to determine if it meets the re-
quirements of the Act, the regulations
promulgated under the Act, and other
applicable law.

(b) Inreviewing a grant application as
provided in paragraph (a) of this sec-
tion, the ARDM shall determine
whether:

(1) The application is complete.

(2) The needs and priorities identified
in the application are supported and
justified by the documentation provided
by the prime sponsor.

(3) The planned expenditures for pro-
gram activities are substantiated by
documentation of the needs and priori-
ties identified in the application.

(4) The performance goals identified
in the application are reasonable in light
of past program experience in the same
or similar activities and the documenta-
tion provided by the prime sponsor.

(5) Appropriate arrangements have
been made to involve the population to
be served and community-based organi-
zations in the planning process, through
representation on the Prime Sponsor
Manpower Planning Council or through
participation in the specific planning of
the program.

(6) The prime sponsor applicant’s
selection of the method of delivery of
services is supported by adequate docu-
mentation based on availability and
capability of delivery agents and appro-
priateness of services for the population
to be served (sec. 105(a) (3) (B) ).

(7) Maximum efforts have been made
to meet the goals of the prior year’s plan;
such efforts shall include monitoring,
evaluation, and remedial activities.

(8) The administrative costs in the
application are reasonable and provide,
to the maximum extent feasible, for Fed-
eral funds to be expended for direct pro-
gram activities and services, and, if
administrative costs exceed 20 percent of
total costs, whether the prime sponsor
has cited an adequate reason and pro-
vided supporting documentation.

(9) The prime sponsor has adequate
internal administrative controls, ac-
counting requirements, personnel stand-
ards, monitoring and evaluation proce-
dures, availability for in-service training
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and technical assistance, and such other
policies as may be necessary to promote
the effective use of funds provided under
Title I of the Act.

(10) All parties required to be afforded
an opportunity to comment on compre-
hensive manpower plans have bheen af-
forded such an opportunity; and

(11) Any comment on a comprehensive
manpower plan evidences non-compli-
ance with the Act, the regulations pro-
mulgated pursuant to the Act, or any
other applicable law.

§ 95.18 Application
agreement.

(a) An application for a grant shall be
approved if it meets the requirements of
the Act, the regulations promulgated un-
der the Act, other applicable law, and if
the ARDM determines that the prime
sponsor has demonstrated maximum ef-
forts to meet the goals of the prior year’s
plan,

(b) An application for a grant from a
consortium, or pursuant to a State multi-
jurisdictional agreement, shall be ap-
proved if, in addition, an agreement
among the parties has been submitted to
and approved by the ARDM.

(¢) A prime sponsor applicant and the
Governor shall be notified of action taken
on the application, If an application is
approved, the ARDM shall provide the
‘prime sponsor with a grant agreement,
consisting of the Grant Signature Sheet
and the Assurances and Certification
Form, and the Comprehensive Manpower
Plan which is included by reference. The
Comprehensive Manpower Plan shall be
attached to the grant agreement.

(d) The Grant Signature Sheet specifies
the amount obligated by the Department,
the term of the grant, and is signed by
the ARDM and the prime sponsor.

§95.19 Application disapproval.

(a) An application for a grant shall be
disapproved if it fails to meet any re-
quirement of the Act, the regulations
promulgated under the Act, or any other
applicable law (secs. 105 and 108) .

(b) No application shall be disapproved
solely because of the percentage of total
funds devoted to any allowable program
activity.

(¢) No application for a grant shall be
disapproved until:

(1) The prime sponsor applicant has
been notified that its application fails to
meet a requirement of the Act, regula-
tions promulgated under the Act, or
other applicable law; and

(2) The prime sponsor applicant is
provided with suggestions as to those
corrective steps which may be utilized
to remedy any defect found in the appli-
cation; and

(3) The prime sponsor applicant has
been provided a reasonable opportunity,
but not less than 30 days, to remedy any
defect found in the application, but has
failed to do so.

(d) When an application is disap-
proved, a notice of disapproval shall be
transmitted to the prime sponsor and the
Governor, accompanied by a statement
of the grounds of the disapproval. Such
disapproval shall not be effective until

approval; grant

4, 1974




19898

notice and opportunity for a hearing has
been provided, as required in Subpart C
of Part 98.

§ 95.20 Use of alternative prime spon-
sors: services by the Secretary.

If an application is not filed, as re-
quired, or is denied, or if a grant is
terminated in whole or in part during
a fiscal year, the Secretary may make
provision for the funds so released to be
used by the State or another alternative
prime sponsor to service the area orig-
inally to be served by the primary prime
sponsor, or the Secretary may serve such
an area directly. In so doing, the Secre-
tary shall make every effort to minimize
or prevent any disruption in participant
activities (sec. 110(a)).

§ 95.21 Modification of grant agree-
ment.

(a) The Grant Signature Sheet shall
be used as the instrument to modify an
existing grant agreement when there
is a change in (1) the term of the grant,
(2) the amount funded by the grant, or
(3) the assurances and certifications in-
cluded in the grant agreement. All modi-
fications of the grant agreement are
major modifications (secs. 105 and 108).

(b) When the term or amount funded
by the grant is changed, the prime spon-
sor shall also submit revised portions of
its Comprehensive Manpower Plan to
specifically identify the changes.

(¢) When the term or amount funded
by a grant is changed, the comments and
publication procedures provided in § 95.15
shall be followed.

(d) A denial of a prime sponsor's re-
quest for a grant modification shall be
subject to the appeal procedures set out
in Part 98.

§ 95.22 Modification of Comprechensive
Manpower Plan.

(a) General. Prime sponsors may make
two types of modifications to Compre-
hensive Manpower Plans: msajor and
minor, An ARDM may require a modifi-
cation as described in paragraph (d) of
this section.

(b) Major plan modification. (1) When
2 plan modification falls into one of the
following categories, it will be considered
to be major plan modification:

(i) For grants of $100,000 or less;

(A) When the cumulative transfer of
funds among program activities or cost
categories exceeds $5,000.

(B) When the cumulative number of
individuals to be served, planned enroll-
ment levels for program activities,
planned placement terminations, or in-
dividuals to be served within significant
client groups is to be increased or de-
creased by 15 percent or more.

(ii) For grants of over $100,000.

(A) When the cumulative transfer of
funds among program activities or cost
categories exceeds $10,000 or 5 percent
of the total grant budget whichever is
greater.

(B) When the cumulative number of
individuals to be served, planned enroll-
ment levels for program actlvities,
planned placement terminations, or in-
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dividuals to be served within significant
client groups is to be increased or de-
creased by 15 percent or more.

(2) A prime sponsor desiring a major
modification shall submit a revised Proj-
ect Operating Plan and a narrative ex-
planation of the proposed changes to the
ARDM. This modification will be for-
warded for comment to the Governor
and to other interested units of local gov-
ernment and a summary published in a
newspaper of general circulation (includ-
ing minority newspapers, where feasible)
in the prime sponsor’s area. The ARDM
shall notify the prime sponsor of final
approval or of tentative disapproval
within 10 days of receipt of the proposed
modification. Final ARDM action on dis-
approval shall be taken within 30 days
of the receipt of the proposed modifica~
tion. Appeal of any such defermination
may be obtained through the procedures
set out in Part 98 of the regulations.

(¢c) Minor plan modification. A prime
sponsor may make any change in its
Project Operating Plan which is not set
out in paragraph (b) of this section with-
out prior approval, but must show any
such change in the first Quarterly Prog-
ress Report submitted to the Department
after the change has been made. At the
same time that this report is submitted,
an updated Project Operating Plan will
also be submitted. Only those lines and
columns affected by the modification
shall be shown.

(d) ARDM required -modification.
After consultation with a prime sponsor,
modifications may be required by the
ARDM as necessary to assure compliance
with the regulations and the approved
plan (secs. 105 and 108) .

Subpart C—Program Operations
§ 95.30 General.

This subpart sets out the program op-
eration requirements for comprehensive
manpower services under Title I of the
Act. The utilization of funds under Title
I is conditioned upon adherence to the
Act, the regulations promulgated under
the Act, and other applicable law.

§ 95.31 Basie responsibilities of prime
SPOMEOTS.

A prime sponsor shall be responsible
for:

(a) Compliance with plans and as-
surances;

(b) Compliance with Part 98 of these
regulations;

(¢) Establishing priorities for receipt
of assistance authorized under the Act
taking into account the priorities iden-
tified by the Secretary and the signif-
icant groups represented among the eco-
nomically disadvantaged, unemployed,
and underemployed residing within its
jurisdiction;

(d) Designing program operating ac-
tivities which are, to the maximum ex-
tent feasible, consistent with every par-
ticipant’s fullest capabilities and will lead
to employment opportunities enabling
every participant to become economically
self-sufficient, and will contribute to the
occupational development or upward mo-

bility of every participant (secs. 101 ang
603(9)).

(e) Advising every participant of his
rights and responsibilities prior to en.
tering the program and granting the op-
portunity for an informal hearing as pro-
vided in § 95.37; and

(f) Making maximum efforts to
achieve the provisions of its plan.

§ 95.32 Eligibility for participation in a
Title T program.

(a) A person who is economically dis-
advantaged, unemployed or underem-
ployed (as defined in § 94.4) may, sub-
ject to paragraph (b) of this section,
participate in a program offered by the
prime sponsor under Title I of the Act
(secs. 105(a), and 108(d) ).

(b) For the purpose of participating
in a public service employment program
under Title I of the Act, participation is
permitted for persons who reside, as de-
fined in paragraph (c) of this section,
anywhere within the geographical area
covered by the prime sponsor’s compre-
hensive manpower plan who are unem-
ployed or underemployed, and are other-
wise eligible for participation consistent
with the requirements of secs. 205(c) and
208 of the Act (sec. 105(a) (5)).

(¢) For the purpose of defining resl-
dence in paragraph (b) of this section,
the term residence shall mean an in-
dividual’'s permanent dwelling place or

_home, both at the time the individual

applies and is selected for participation
in a public service employment program
under Title I of the Act. In determining
whether a particular place is an individ-
ual’'s dwelling place or home, the inten-
tion of the individual is the key element,
Maintenance of an “address” is not nec-
essarily the same as maintenance of 8
dwelling place or home.

(d) Citizenship will not be used as a
criterion to prevent permanent residents,
including permanent resident aliens,
from participating in a program to the
extent consistent with applicable State or
local law.

(e) Prime sponsors will give special
consideration to the needs of qualified
disabled veterans and veterans of the
Vietnam-era who served on or after
August 5, 1964, and meet the eligibility
requirements in paragraph (a) of this
section.

§95.33 Types of manpower program
activity available.

(a) A prime sponsor may provide any
type of manpower program activity
which is consistent with the purposes
of Title I of the Act. Such program ac-
tivities include but are not limited to the

development and creation of job oppor-
tunities, and the training education al{d
other services needed to enable an indi-
vidual to secure and retain employment
at his maximum capacity. Program ac-
tivities should be primarily directed to-
ward the placement of individuals in
unsubsidized employment, either directly
at the outset of program participation
as a result of intake assessment or indi=
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rectly through provision of training or
services (sec. 101). -

(b) A prime sponsor may, consistent
with these regulations, determine the
operating levels and program activities
in its area. It may select any of the pro-

activities described in paragrg.ph
(@) of this section or devise other activi-
ties within the framework of the_Act.
No prime sponsor plan will be disap-
proved solely because of the percentage
of funds devoted to a particular program
activity (sec. 108(¢c)).

(¢) A prime sponsor shall develop spe-
cial program provisions for persons of
limited English-speaking ability when
such persons constitute a significant por-
tion of & prime sponsor's program. The
prime sponsor shall establish operating
procedures to ensure (sec. 301(b)):

(1) Teaching occupational skills in
the primary language of such persons for

occupations which do not require a high.

proficiency in English;

(2) Developing new employment op-
portunities for persons limited in Eng-
lish-speaking ability;

(3) Developing opporfunities for pro-
motion within existing employment
situations for such persons;

(4) Disseminating appropriate infor-
mation and providing job placement and
counseling assistance in the primary
language of such persons;

(5) Conducting training and employ-
ment programs in the primary language
of such persons; and

(6) Conducting programs designed to
increase the English-speaking ability of
such persons,

(d) The basic types of manpower
services available to a prime sponsor
include, but are not limited to; the
{ollowing :

(1) Classroom training. (i) This pro-
gram activity includes any training con-
ducted in an institutional setting de-
signed to provide individuals with the
technical skills and information required
to perform a specific job or group .of
jobs, It may also include training de-
signed to enhance the employability of
Individuals by upgrading basic skills,
through the provision of courses in, for
Instance, remedial education, training in
the primary language of persons of lim-
lied English-speaking ability, or Eng-
lish-as-a-second-language training.

(i) Occupational training shall be de-
signed for occupations in which skills
shortages exist (sec. 105(a) (6) and for
Which there is reasonable expectation
of employment (sec. 603(10) ), In making

s¢ determinations, a prime sponsor

utilize available community re-
sources such as the local SESA office, the
Netonal Alliance of Businessmen, etc.

Ui Allowances and other benefits as
Provided in § 95.34 may be paid to par-
Ucipants receiving training or education,
Provided that such allowances are not
Pald for any course having a duration in
€xcess of 104 weeks (sec. 111(a)).

{iv) Vocational education services may

Supported with funds provided
T (A) the prime sponsor's Title
gtant or (B) special grants to Gover-
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nors for vocational education and serv-
ices in prime sponsor areas. In order to
obtain services under (d) (2) of this sec-
tion the prime sponsor will negotiate
nonfinancial agreements with State Vo-
cational Education Boards utilizing the
procedures described in Subpart D of this
Part 95.

(2) On-the-job training. (i) On-the-
job training (OJT) refers to training
conducted in a work environment de-
signed to enable individuals to learn a
bonafide skill and/or qualify for a par-
ticular occupation through demonstra-
tion and practice. Such training may be
conducted on a “hire first, train later”
basis, or with ultimate placement with
an employer other than the training or-
ganization. OJT may involve individuals
at the entry level of employment or be
used to upgrade present employees into
occupations requiring thigher skills.
Training shall be designed to lead to
the maximum development of partici-
pants’ potentials and to their economic
self-sufficiency.

(ii) I'mducements to employers. Prime
sponsors may provide payments or other
inducements to public or private employ-
ers for the bonafide training and related
costs of enrolling individuals in the pro-
gram; provided that payments to em-
ployers organized for profit are only
made for the costs of recruiting, training
and supportive services which are over
and above those mormally provided by
the employer. Direct subsidization of
wages for participants employed by pri-
vate employers organized for profit is not
an allowable expenditure (sec. 101(5)).

(iii) Labor organization consulia-
tion. Appropriate labor organizations
should be consulted in the design and
conduct of on-the-job training programs
where collective bargaining agreements
exist with the employer.

(iv) Participant benefits. Wages and
other benefits provided to OJT partici-
pants shall be in accordance with condi-
tions specified in § 95.35 of this subpart.

(3) Public Service Employment. (1)
This program activity includes training,
services, and other activities incident to
the subsidized employment of individuals
in the public sector. Operating condi-
tions and allowable expenditures, except
for residency requirements, applicable
when Title I funds are used for this ac-
tivity are the same as those used for this
activity when Title IT funds are used, as
enumerated in Part 96 of these regula-
tions.

(il) Participants benefits, Wages and
benefits for persons in a public service
employment program shall be as pro-
vided in Part 96,

(4) Work experience. (i) This pro-
gram activity is designed to enhance the
future employability of youth or to in-
crease the potential of adults in obtain-
ing a planned occupational goal.

(i) Work experience activities for
youth include part-time work for stu-
dents attending school, short-term em-
ployment for students during summer,
short-term employment for out-of-school
youth adjusting to a work setting and in
transition from school to a job setting;
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short-term employment for recent grad-
uates; and short-term or part-time em-
ployment for those youth who have no
definite occupational goal and for whom
no training or job opportunity immedi-
ately exists.

(ili) Work experience activities for
adults include part-time or short-term
employment for the chronically unem-
ployed, retired persons, recently dis-
charged military individuals, institu-
tional residents and inmates, and others
who have not been working in the com-
petitive labor population for extended
periods of time. In addition, it may in-
clude short-term employment while a
definite occupational goal and a train-
ing or job opportunity is being developed.

(iv) Program outcomes for work ex-
perience participants include (A) return
to school; (B) enrollment in post second-
ary education; (C) enlistment in the mil-
itary services; and (D) enroliment in
meanpower training,

(v) Work experience in the private for
profit sector is prohibited.

(vi) Participant benefits, Each par-
ticipant in a work experience activity
shall receive allowances or wages. Wages
shall be commensurate with such fac-
tors as the types of work performed, the
geographical region of the program, and
the skill proficiency of the participant,
provided that a participants’ hourly rate
of pay shall be at least the highest of
(A) the minimum wage prescribed by
State or local law for similar employ-
ment or (B) the minimum hourly wage
set out under sec. 6(a) (1) of the Fair
Labor Standards Act of 1938, as amended.
Participants in work experience activi-
ties shall be provided workmen’'s com-
pensation and, as appropriate, other
manpower services. Allowances shall be
provided as in § 95.34 of this subpart.

(5) Services to clients, This program
activity is designed to provide supportive
and manpower services which are needed
to enable indviduals to obtain or retain
employment or to participate in other
manpower program activities leading to
their eventual placement in unsubsidized
employment. Such services include, but
are not limited to the following:

(1) Manpower Services: (A) Qutreach;

(B) Intake and assessment;

(C) Orientation;

(D) Counseling;

(E) Job development;

(F) Job placement; and

(G) Transportation; and

(i) Supportive Services: (A) Health
care and medical services;

(B) Child care;

(C) Residential support;

(D) Assistance in securing bonds;

_(E) Family planning services, pro-
vided that such services are made avail-
able to an enrollee only on a voluntary
basis, and are not to be a prerequisite
for participation in, or receipt of, any
sergioes or benefit from the program:;
an

(F') Legal services. .

(6) Other activities. These are pro-
gram activities which do not fit into any
of the above categories, including, but
not limited to, the following:
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(i) Removal of artificial barriers to
employment;

(ii) Job restructuring;

(iii) Revision or establishment of merit
systems; and

(iv) Deyvelopment and implementation
of affirmative action plans.

§ 95.34 Training allowances.

(a) The payment system. To assure
accountability and uniformity, and to
facilitate the necessary coordination
with other programs, the system for pay-
ment of allowances under the Act shall
be maintained as a unified system (sec.
111(a)). In addition, the delivery system
selected by the prime sponsor shall in-
corporate a procedure to obtain informa-
tion concerning receipt of unemployment
compensation by participants. The
prime sponsor in selecting the delivery
system for the payment of participant
allowances should give consideration to
the use of existing agencies which have
experience in operating an allowance
payment system. The payment system
shall include the following elements:

(1) Determination of entitlement and
computation of amount to be paid;

(2) Issuance and distribution of pay-
ments;

(3) Maintenance of payment records
and preparation of required reports;

(4) Maintenance of a system to detect
and collect overpayments; and

(5) Arrangements with other agen-
cies to obtain necessary information to
minimize duplication of unauthorized
payments. This shall include arrange-
ments with:

(i) The State employment security
agency for verification of unemployment
compensation benefits;

(ii) Local welfare agencies for verifica-
tion of public assistance payments;

(iii) Training facilities for submittal
of payment requests and certification of
attendance; and

(iv) Other units of government for
verification of training allowances under
other Federal, State or local programs.

(b) Selection of delivery agent. The
prime sponsor is required to provide a
unified allowance payment system either
directly or through contract with an or-
ganization it considers appropriate for
its particular circumstances. The prime
sponsor may want to give consideration
to the Unemployment Insurance Service
when selecting the delivery agent for al-
lowance payments.

(¢) Eligibility for allowances. Allow=-
ances may be paid to participants re-
celving classroom fraining, work experi-
ence or education under Title I of the
Act.

(d) Application for unemployment
compensation. Participants should be
encouraged to apply for unemployment
compensation benefits if they are not
already receiving such benefits.

(e) Basic allowances. Basic allowances
for one week, when added to unemploy-
ment compensation payments, if any,
shall equal whichever is the highest of:

(1) The minimum wage prescribed by
State or local law for employment in the
prime sponsor’s area; or
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(2) The minimum hourly wage set out
under section 6(a) (1) of the Fair Labor
Standards Act of 1938, as amended,
multiplied by the number of hours of
training, in which the trainee attends
as required, or is absent-for good cause;
provided that for the Commonwealth of
Puerto Rico, the Virgin Islands, Guam,
American Samoa, and the Trust Terri-
tory of the Pacific, the provisions of the
Fair Labor Standards applicable to those
areas shall pertain.

(f) Dependents allowances. Basic al-
lowances shall be increased by $5 per
week for each dependent over two, up
to a maximum of four additional de-
pendents, for a total maximum basic al-
lowance increase of $20 for six or more
dependents.

(g) Inceniive allowances for persons
receiving public assistance or who are in
institutions. (1) Incentive allowances, at
the rate of $30 per week, are in lieu of
basic allowances and shall be paid to
participants receiving public assistance
or whose needs or income are taken into
account in determining such public as-
sistance payments to others. Such al-
lowances shall be disregarded in deter-
mining the amount of public assistance
payments individuals are entitled to re-
ceive under Federal or federally assisted
public assistance programs (sec. 111(a)).

(2) Incentive allowances, in lieu of
basic allowances, but not in excess of
such allowances, may be paid institu-
tionalized persons, including prison in-
mates participating in program activi-
ties. The determination as to whether
such allowances will be paid, and the
amounts thereof, shall be made by the
prime sponsor in consultation with offi-
cials of the institutions. In the case of
prison inmates, all or part of such pay-
ments, as determined by the prime spon-
sor and the head of the institution,
may be held in reserve and delivered
upon the participant’s release from the
institution.

(h) Additional allowances. Additional
reasonable allowances may be provided
to participants in any program activity
for meals, travel, transportation, sub-
sistence, emergeéncy, and other purposes.

(1) Adjustments in allowances. (1) No
allowance to which an individual may
otherwise be entitled shall be dimin-
ished in any respect because of receipt of
a separation payment provided under
any collective bargaining agreement.

(2) An individual’s allowance may be
adjusted upward to the degree that the
local cost of living exceeds the national
norm, as approved by the ARDM.

(3) Allowances may be reduced pro
rata for part-time participation in any
activity under Title I,

(4) Payment of participant allow-
ances may be reduced pro rata for ab-
sence without good cause.

(5) Periodic increases may be pro-
vided as an incentive to participation.

(J) Waivers of allowance payments.
(1) The payment of all or part of the
basic weekly allowance described in this
section, except for allowances under
paragraph (g) (1) of this section, may
be waived for all participants in a spe-

FEDERAL REGISTER, VOL. 39, NO. 108—TUESDAY, JUNE

cific course or project under conditions
described in the approved comprehensjve
manpower plan in accordance with para.
graph (j) (2) of this section. In excep-
tional circumstances, individual waiyers
may be granted with agreement of the
Jparticipant.

(2) The criteria for a waiver of allow-
ance payments, as provided in paragrapp
(j) (1), of this section are as follows:

(i) The waiver will increase the num-
ber of individuals which may be served
and otherwise promote the purposes of
the Act.

(ii) Such waiver will be applied to the
total enrollment in the course or project
and will not be imposed on an individual
basis, except as provided in paragraph (j)
(1) of this section.

(3) The prime sponsor will notify in
writing affected participants in cases of
such waivers.

(k) Repayments. Prime sponsors may
require participants to repay the amount
of any overpayment of allowances under
this part. Any overpayment not repaid
may be set off against any future alloy-
ance or other benefits under the Act fo
which the participant may become en-
titled. Where the overpayment was made
in the absence of fault on the part of the
participant, repayment shall be waived
where such recovery would be against
equity and good conscience or would
otherwise defeat the purposes of the
program,

§95.35 Wages; minimum durulion.of
training and reasonable expeciation
of employment.

(a) Wages. (1) Participants in public
service employment programs shall be
paid wages as required by Part 96 of these
regulations. _

(2) Participants in work experience
who receive wages shall be paid wages 8s
required by § 95.33(d) (4) (vi). ’

(3) Participants in on-the-job training
shall be compensated by the employer a
such rates, including periodic increases,
as are reasonable considering such fac-
tors as industry, geographical region, and
trainee proficiency (sec. 111(b)). In no
event shall the rate be less than the high-
est of the following:

(1) The minimum wage rate specified
in section 6(a)(1) of the Fair Labor
Standards Act of 1938, as amended;

(ii) The State or local minimum wage
for the most nearly comparable covered
employment;

(ili) The prevailing rates of pay fof
persons employed in similar occupations
by the same employer; or

(iv) The minimum entrance rate for
inexperienced workers in the same occu-
pation in the establishment or, if the
occupation is new to the establishment
the prevailing entrance rate for the occu
pation among other establishments i
the community or area or, any minimum
rate required by an applicable collective
bargaining agreement.

(4) For hours spent in the production
of goods or services, the rate of compen®
sation to be paid to trainees by employ-
ers, public or private, shall be specified
in a written agreement entered into b
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the training or employing facility and
the prime sponsor.

(5) Wages in the Commonwealth of
Puerto Rico, the Virgin Islands, Guam,
American Samoa, and the Trust Terri-
tory of the Pacific shall be consistent
with applicable provisions of the Fair
Iabor Standards Act of 1938, as
amended.

(b) Duration of training. An individual
shall not be referred for training in an
occupation which requires less than two
weeks of preemployment training unless
there are immediate employment oppor-
tunities available in that occupation (sec.
603(8)) . Furthermore, no allowances will
be paid for any course having a duration
in excess of 104 weeks (sec, 111(a) ).

(¢) Reasonable expeciation of employ-
ment. An individual shall not be referred
to training unless the prime sponsor de-
termines, after utilizing available and
appropriate community resources, that
there is a reasonable expectation of em-
ployment for such an individual in the
occupation for which the person is being
trained (sec. 603(10)).

§95.36 General benefits for program
participants.

Each participant in a training or em-
ployment program under Title I of the
Act shall be assured of appropriate
workmen's compensation (sec. 603(6)).
Each participant in an on-the-job train-
ing or public service employment pro-
gram under Title I of the Act shall be
assured of health insurance, unemploy-
ment insurance, retirement benefits (ex-
cepl as indicated in § 96.36) and other
benefits at the same levels and to the
same extent as other employees in the
employment situation, and to working
conditions and promotional opportuni-
ties neither more nor less favorable than
such other employees enjoy (secs. 208(a)
(4) and 603(5) ).

§95.37 Prime sponsor review.

Each prime sponsor shall establish a
procedure for resolving any issue arising
between it and a participant under any
Title of the Act. Such procedures shail
mclqde an opportunity for an informal
hearing, and a prompt determination of
any issue which has not been resolved.
When the prime sponsor proposes to
take an adverse action against a partici-
pant, such procedures shall also include
4 notice setting forth the grounds for
any adverse action proposed to be taken
by the prime sponsor and giving the
Dartlcipant an opportunity to respond.
No individual subjeet to the issue resolu-
tlon requirements of this section may
Initiate the hearing procedures of Part
98 until an remedies under this section
have been exhausted. Final determina~
Uons made as a result of the review
Process shall be provided to the partici-
pant in writing, Such notice shall in-
tlude the procedures by which the par-
tcipant may appeal the final determina-
tion, as gef, forth in Subpart C of Part 98.

59538 Non-Federal status of partici-
pants,

Participants in a pbrogram under Title

I shall not he deemed Federal employees
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for any purpose including Federal tort
claims and shall not be subject to the
provisions of law relating to Federal em-
ployment, including those relating to
hours of work, rates of compensation,
leave, unemployment compensation, and
Federal employment benefits.

§ 95.39 Safety and heahth requirements
for participanis.

Participants shall not be required or
permitted to work, be trained, or receive
servi in buildings or surroundings or
under ‘conditions which are unsanitary
or hazardous or dangerous to their
safety or health. In the case of partici-
pants employed or trained for jobs which
are inherently dangerous (e.g., fire or
police jobs), participants will be assigned
in accordance with appropriate health
and safety practices (sec. 603(5)),

§95.40 Training for lower wage indus-
tries; relocation of industries.

No participant may be enrolled in any
activity or service under this Act in any
lower wage industry in jobs where prior
skill or training is typically not a pre-
requisite to hiring and where labor turn-
over is high, nor may any authority con-
ferred by this Act be used to assist in
any relocation of an establishment from
one area to another unless the Secre-
tary determines that such relocation will
not result in an increase in unemploy-
ment in the area of original location or
any other ares where it conducts busi-
ness operations (sec. 604(a)).

§ 9541 Prime
subgrants.

(a) Coniracts. Contracts may be en-
tered into between the prime sponsor and
any party, public or private, for purposes
set forth in an approved Comprehensive
Manpower Plan.

(b) Subgrants. Subgrants may be en-
tered into only between the prime spon-
sor and units of State and local general
government, public agencies and non-
profit organizations.

(¢c) Prime sponsor respomnsibility for
development, approval and operation of
contracts and subgrants. The prime
sponsor is responsible for development,
approval and operation of all contracts
and subgrants and shall require that its
contractors and subgrantees adhere to
the requirements of the Act, regulations
promulgated under the Act, and other
applicable law. It shall require contrac-
tors and subgrantees to maintain effec-
tive control and accountability over all
funds, property and other assets covered
by the contract or subgrant (sec. 105(a)
(1 (B)).

(d) Cancellation. If a contractor or
subgrantee does not comply with any re-
quirement of the Act, the regulations
promulgated under the Act, and other
applicable law, the prime sponsor shall
cancel the contract or subgrant. The
prime sponsor may cancel for noncom-
pliance with additional conditions estab-
lished by the prime sponsor for the con-
tract or subgrant.

(e) Continuity of service when con-
iract or subgraat is cancelled. If a con-
tract or subgrant is cancelled, the prime

sponser contracts and
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sponsor shall develop procedures for as-
suring continuity of service to partici-
pants and provide adeguate notice to
affected staff of the change (sec. 105(a)
MB)).

() Conmiracts and subgrants extend-
ing beyond the term of the grant. The
nature of certain training programs may
make it necessary for contracts or sub-
grants to be entered into by the prime
sponsor which will extend beyond the
term of the grant under the Act. The
prime sponsdr is authorized to enter in-
fo contracts or subgrants which extend
past the termination date of the grant
but such extension shall not exceed one
year and shall be subject to the pro-
visions of §98.15 and § 98.16. In such
cases, the grantee shall continue to be
responsible for the administration of
such contracts and subgrants.

§ 95.42 Cooperative relationship be-
tween prime sponsor and other man-
power agencies.

(a) Each prime sponsor shall, to the
extent feasible, establish cooperative re-
lationships or linkages with other man-
power and manpower-related agencies in
the area within its jurisdiction, in par-
ticular, with agencies operating pro-
grams funded through the Department
(sec. 105(a)(3) (D)),

(b) Prime sponsors shall, to the extent
feasible, notify the appropriate appren-
ticeship agency of training activities in
apprenticeable occupations (sec. 105(a)
3) (M),

(c) Any prime sponsor which intends
to provide services under the Act to re-
cipients of Aid to Families with Depend-
ent Children (AFDC) should coordinate
such services with the local sponsor of
the Work Incentive Program, if any, to
assure that the delivery of services under
this Act is consistent with the WIN re-
quirements. The provision of compre-
hensive manpower services to recipients
of AFDC who are required to register for
the WIN program may be affected by
provisions of Title IV of the Social Se-
curity Act. Limitations on length of
training, requirements to accept work in
lieu of training, and other regulatory re-
quirements may affect the AFDC re-
&pi?ct":s participation in programs under
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Subpart D—Special Grants to Governors
§95.50 CGeneral.

(a) Funds shall be allocated to each
State through a special grant for the
support of:

(1) Vocational education services: for
prime sponsors;

(2) The State Manpower Services
Council; and

(3) State manpower services.

(b) Funds available under paragraph
(a) of this section shall be granted to
each Governor in accordance with the

formula allocation set out in § 95.2 of
these regulations. Each Governor shall
distribute these funds as provided in
§ 95.55 (secs, 103, 106, 107, and 112).
(¢) Provisions generally applicable in
these regulations shall apply to special
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grants under this subpart unless other-
wise provided.

§ 95.51 Distribution of funds.

(a) Five percent of the funds avail-
able under Title I of the Act shall be
allocated to the Governors of the States
to provide needed vocational education
services for prime sponsors through
State Vocational Education Boards as
set out in § 95.2. These services are to be
provided to participants under Title I
of the Act. .

(b) State Manpower Services Coun-
cils shall be supported with funds as
set forth in §95.2(b) (2).

(¢) State manpower services provided
under section 106 of the Act shall be
funded as set forth in § 95.2(¢) (2).

§ 95.52 Grant application,

(a) Upon notification by the Secretary
of the amount of funds available for a
special grant to the State, the Governor
shall submit a Special Grant Application
to the ARDM on a date set by the Secre-
tary. The ARDM shall determine
whether the application shall be ap-
proved and shall notify the Governor
of his determination.

(b) The Special Grant Application
shall contain the following:

(1) Application for Federal Assist-
ance. The form provided in OMB Circu-
lar A-102 for Part I of a grant appli-
cation for nonconstruction projects is
being used for the application for the
special grant.

(2) Special Grant Plan. This plan con-
sists of:-

(i) Special Grant Project Operating
Plan. This form will be used for the
Special Grant to Governors. The POP
for Special Grants is a multiprogram
form providing for financial and statis-
tical entries for vocational education
projects channeled through the Gover-
nor's office, State Manpower Services
Council activities, and State Manpower
Services program activities. All of the
three categories will be funded by one
grant.

(ii) Special Grant Program Narrative.
The narrative for the special grant will
be composed of three separate sections
as follows:

(A) Vocational Education Services
Program Narrative. The program narra-
tive contains (1) an explanation of the
method used to allocate funds to prime
sponsor areas and the rationale for the
method used, (2) a summary of all agree-
ments required in § 95.566 between indi-
vidual prime sponsors and the Vocational
Education Board and (3) a copy of each
such agreement. The summary should
follow the procedures established for the
development of individual program nar-
ratives supporting each nonfinancial
agreement. If all of the nonfinancial
agreements are not available when the
application is submitted, the Governor
shall describe the training and services
which he expects to be supplied by the
Vocational Education Board to each
prime sponsor. Nonfinancial agreements
received after the grant is made will be
forwarded to the ARDM.
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(B) State Manpower Services Council
Program Narrative. A description of the
arrangements for the State Manpower
Services Councils follows:

(1) A listing of members of the Coun-
cil, identifying the group each member
represents;

(2) Identification of the chairman;

(3) A statement of the procedures
which will be followed in reviewing prime
sponsor plans and making recommenda-
tions which will provide more effective
overall coordination of manpower serv-
ices in the State;

(4) A description of the system to be
used in monitoring other prime spon-
sors and State manpower services;

(5) A description of the types of data,
materials, and information which will be
included in the annual report to the
Governor,;

(6) If the Governor plans to use part
of the funds authorized for the Council
under section 103(d) of the Act (one per-
cent of the allocation) for section 106
(State services), the specific use of the
funds shall also be described, includ-
ing the amount and objectives to be
accomplished.

(C) State Manpower Services Program
Narrative, The narrative for this part
will provide a specific description for each
activity, the planned costs, and the
planned results. The Program Narrative
Description form contained in the Forms
Preparation Handbook reguires a de~-
tailed statement on the program includ-
ing the following items:

(1) Explanation of steps taken to as-
sure cooperation of State agencies with
prime sponsors in implementing the

~program;

(2) Description of State plan for shar-
ing of manpower resources and facilities
for most efficient and economical
operation;

(3) Coordination of programs financed
under Wagner-Peyser Act to provide as-
sistance to individuals in accordance with
policies of this Act;

(4) An explanation of the arrange-
ments made by the State to assist the
Secretary under 38 U.S.C. 2012(a) in
requiring each contractor, and subcon-
tractor in Title I programs under the Act
to list all suitable employment openings
in State Employment Service local offices.
Fulfillment of this responsibility shall be
based upon information developed by the
Secretary (sec. 106(b) (5) ) ;

(5) Description of any arrangements
for planning areas to serve geographical
regions within the State;

(6) Description of provisions for co-
ordination of the manpower and related
services to be provided by the State in
areas to be served by prime sponsors
other than the State, including the ex-
change of information and coordination
of manpower plans;

(7) A description of any of the activi-
ties allowable under section 106(c) of the
Act, that the State chooses to provide,
detailing those activities to be under-
taken and the costs and goals of such
activities, including:

(i) A description of allowable services

being delivered under the Act throughout
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the State, by State agencies responsible
for employment, training, and related
services (sec. 106(c) (1)) ;

(ii) A description of special programs
and services for rural areas outside ma-
jor labor market areas (sec. 106(e) (2));

(##i) A description of the extent to
which information will be developed and
published regarding economic, industria),
and labor market conditions;

(i») A description of information and
technical assistance to be provided to
prime sponsors in the State; and

(v) A description of any model train-
ing and employment programs.

(iii) Assurances and certifications. The
assurances and certifications form appli-
cable to Title I and Title IT grants will
be included in the special grant applica-
tion and agreement.

§ 95.53 Application approval and dis
approval ; grant agreement.

(a) The ARDM shall approve any
grant application which meets the fol-
lowing standards and requirements:

(1) It contains all the required forms,
information, and certifications required
by the regulations; and

(2) It meets the conditions for ap-
proval of grant applications under Sub-
part B of this Part 95.

(b) A special grant agreement shall be
signed when the grant application is ap-
proved by the ARDM. This agreement is
composed of a Special Grant Signature
Sheet and an Assurances and Certifica-
tions Form and the special Grant Plan
which is included by reference. The spe-
cial Grant Plan shall be attached to the
grant agreement.

(¢) An application for a special grant
shall be disapproved if it fails to meet
any requirement of the Act, the regula-
tions promulgated under the Act, or any
other applicable law. All other conditions
set forth in § 95.19 shall apply to the dis-
approval of special grants.

{d) Upon approval, the Governor shall
provide a summary of the Special Grant
to each prime sponsor in the State.

§ 95.54 Modifications; limitations on
use of funds.

A modification to a Governor’s special
grant may be accomplished in three dif-
ferent ways depending upon the magni-
tude of the modification:

(a) Modification of grant agreement.
(1) The Grant Signature Sheet shall b
used as the instrument to modify an €x
isting grant agreement when there is &
change in (1) the term of the grant, (il
the amount funded by the grant, or (il
the assurances and certifications 10°
cluded in the grant agreement. All modi-
fications of the grant agreement are
major modifications (secs, 105 and 108).

(2) When the term or amount funded
by the grant is changed, the prime spon:
sor shall also submit revised portions of
its special Grant Plan to specifically
identify the changes.

(3) When the term or amount funded
by a grant is changed, the Governor sb 5
provide a summary of the change to eac
prime sponsor in the State. :

(4) The request for modification Wil
consist of the following: a grant sign&
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ture sheet; a Project Operating Plan (one
for the total project and one for each
prime sponsor whose plan is changed) ;
and a program narrative justifying the
proposed modification.

(5) A denial of a prime sponsor’s re-
auest for a grant modification shall be
subject to the appeal procedures set out
in Part 98.

(b) Major plan modification. (1) When
a plan modification falls into one of the
following categories, it will be considered
to be major plan modification:

(i) When the cumulative amount of
transfers among cost categories exceeds
$10,000 or 5 percent of the grant, which-
ever is greater; or

(ify When there is a 15 percent cumu-
lative change in the number of program
participants.

(iii) A Governor desiring a major mod-
ification shall submit a revised Project
Operating Plan and a narrative explana-
tion of the proposed changes to the
ARDM. The ARDM shall notify the prime
sponsor of final approval or of tenta-
tive disapproval within 10 days of receipt
of the proposed modification. Final
ARDM action on disapproval shall be
taken within 30 days of the receipt of
the proposed modification. Appeal of any
such determination may be obtained
through the procedures set out in Part 98
of the regulations.

(¢) Minor Modifications, Any other
modifications shall be considered a minor
modification and as such can be made
without the prior notification and ap-
proval of the ARDM., Such a modifica-
tion shall be included in the Quarterly
Progress Report and a revised Project
Operating Plan reflecting only the items
to be modified.

(d) Limitation on use of funds. (1)
Funds for vocational education services
may not be used for any other activities
included in this special grant.

(2) Funds for State Manpower Serv-
ices Councils may be used for State man-
bower services to the extent such funds
are not needed for this council.

§95.5'5 Governor’s distribution of voca«
tional edueation funds.

(@) Upon notification of the funds
available to his State for vocational
education, the Governor shall inform the
chational Education Board and each
brime sponsor of the amount of funds
ava'xlable fo be spent in each prime spon-
S0r's area. If a prime sponsor elects not
10 use all or part of the funds provided
for its area, it shall notify the Governor
who will redistribute the funds among
other eligible prime sponsors.

(b) The Governor shall determine the
&mount of funds to be made available
i each prime sponsor’s area assuring
:hat such funds do not increase by more
han 20 percent the amount of funds
available to that prime sponsor’s area

under the hasic allocation formula seb
out in § 95.2(h),

§95.56 Peogram operations.

MEP)‘ Vocational education services and
ivities, (1) The Governor shall pro-
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vide vocational education funds he re-
ceives by special grant to the State Voca-
tional Education Board as described in
§95.55 of this Subpart D. The State
Vocational Education Board will then
provide the ftraining and services de-
tailed in a nonfinancial agreement with
the prime sponsor as described in
§ 95.58 of this Subpart D, This agreement
will be developed at the local level be-
tween prime sponsors and the Vocational
Education Board to provide vocational
education services and activities to prime
sponsor participants eligible under this
Part 95. The agreement will then be for-
warded to the Governor, to become part
of his special grant application which
shall be submitted to the ARDM.

(2) Vocational education services
which may be provided by a State Voca~
tional Education Board include, but are
not limited to, basic or general educa-
tion, educational programs conducted for
offenders, institutional training, and sup~
portive services. The services provided
must be consistent with the provisions
of the Act and regulations.

(3) If no Vocational Education Board
exists within a State, the Governor may
provide financial assistance to an alter-
nate agency which serves the same pur-
pose as a State Vocational Education
Board.

(b) State Manpower Services Council,
The Governor shall, from funds avail-
able under §95.2(b)(2), provide staff
and other necessary services in support
of the Manpower Services Council in per-
forming its functions under § 95.13(d).

(c) State manpower services. Funds
provided under §95.2(c)(2) of these
regulations are to be used for the
following:

(1) Activities required to be performed
by State prime sponsors:

(1) Assurance that the State agencies
providing manpower and manpower=
related services either independently or
as subgrantees or contractors will co-
operate with prime sponsors and eligible
appiicants in implementation of the
program.

(ii) Development of methods for the
sharing of resources and facilities in
order to carry out manpower programs
throughout the State. The administra=-
tion of such programs will be designed
to meet the needs of the area with mini~
mum duplication and in the most effi-
cient and economical manner.

(iii) Coordination of programs
financed under the Wagner-Peyser Act
in accordance with such rules, regula-
tions, and guidelines as the Secretary
determines necessary for the purpose of
providing coordinated and comprehen-
sive assistance to those individuals re-
quiring manpower and manpower-
related services to achieve their full oc~
cupational potential in accordance with
the policies of the Act;

(iv) Arrangements to assist the Secre-
tary under 38 U.S.C. 2012(a) in requiring
each contractor and subcontractor in
Title I programs under the Act to list
all suitable employment openings in the
State Employment Service local offices.
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Fulfillment of this responsibility shall be
based upon information developed by
the Secretary (sec. 106(b) (5));

(v) Arrangements for planning areas
to service geographical regions within
the State, including a description of the
roles and responsibilities of the planning
area with particular emphasis on the
steps taken to assure that plans of all
State agencies for delivery of services
have been effectively coordinated.

(vi) Coordination of the manpower
and related services to be provided by
the State in areas to be serviced by
prime sponsors other than the State, and
that provision has been made for the
establishment of mechanisms to (A)
provide for the exchange of information
between States and local governments
on State, intrastate, and regional plan-
ning in areas such as economic develop-
ment, human resource development,
education, and such other areas that
may be relevant to manpower planning;
and (B) promote the coordination of all
manpower plans in a State so as to elim-
inate conflict, duplication, and over-
lapping between manpower services
under the Act and manpower services
provided under other statutory
authority.

(2) Activities which may be provided
at the option of the State (sec. 106(¢c))
as follows:

(i) Provision of allowable services
under the Act which are being delivered
throughout the State by State agencies
responsible for employment and training
and related services;

(ii) The provision of financial assist-
ance for special programs and services
designed to meet the needs of rural areas
outside major labor market areas;

(iii) Deyvelopment and publication of
information regarding economic, indus-
trial, and labor market conditions, in-
cluding but not limited to job oppor-
tunities and skill requirements, labor
supply in various skills, occupations, and
economic and business development and
location trends:

(iv) Provision of services without re-
imbursement and upon request fo any
prime sponsor serving an area within the
State, such information and technical
assistance to assist any such prime
sponsor in developing and implementing
its programs under the Act; and

(v) Development of special model
training and employment programs and
related services, including programs for
offenders similar to programs described
in section 301(e¢) of this Act.

§ 95.57 Funding; grant administration.
(a) Funding. Special grants will be

- funded in the same way as basic grants

under this Part 95.

(b) Grant administration. The re-
quirements relating to grant administra-
tion contained in Part 98 are applicable
to special grants to Governors, except
as provided in Subpart D of Part 95.

(1) The overall 20 percent limitation
on funds used for administration as set
out in § 98.12(e) (1) shall not apply to
the special grant.
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(1) Punds provided for vocational ed-
ucation services through the special
grant are subject to the provisions of the
20 percent limitation on use of funds
§ 98.12(e) (D).

(if) There is no administrative cost
limitation on funds for State Manpower
Services Councils or State manpower
services.

(2) When funds for vocational edu-
cation services are used for the payment
of allowances to participants, the
method of payment utilized must be that
of the prime sponsor whose participants
are receiving such allowaneces.

(i) Where the prime sponsor has an
established delivery system for the pay-
ment of allowances pursuant to § 95.34,
the Vocational Education Board shall
transfer the required funds to the
agency administering that system.

(ii) Where the prime sponsor has no
allowance payment delivery system, the
method of payment shall be developed
between the prime sponsor and the Vo-
cational Education Board, subject to the
requirements of § 95.34.

(¢) Reports for special grants. (1) A
Quarterly Progress Report containing fi-
nancial and statistical data is required.
The Governor will supply to each prime
sponsor to which he is providing services
a Quarterly Progress Report for funds
expended in its area and will submit a
summary Quarterly Progress Report,
with copies of the individual prime spon-
sor reports attached, to the ARDM. These
reports will be submitted for each Fed-
eral fiscal year quarter, to be submitted
no later than 30 days after the end of
the reporting quarter. Instructions for
completion of this report are in the
Forms Preparation Handbook.

§ 95.58 Nonfinancial agreement be-
tween prime sponsor and Vocational
Education Board. :

(a) Upon notification of the funds
available for its area, the prime sponsor
shall develop a financial, statistical, and
narrative plan for the expenditure of
such funds by the Vocational Education
Board in the prime sponsor’s area. This
plan shall be developed consistent with
the prime sponsor’s Comprehensive Man-
power Plan and shall be submitted to the
Vocational Education Board for its ap-
proval. When approved, the plan will be
signed by both the prime sponsor and
the Board and will constitute a nonfi-
nancial agreement,

(b) The Vocational Education Board
shall provide services to the prime spon-
sor upon receipt of the necessary funds
from the Governor. The nonfinancial
agreement will consist of the following
three sections:

(1) Prime sponsor vocational educa-
tion nonfinancial agreement signature
sheet;

(2) Vocational education Project Op-
erating Plan; and

(3) Vocational education program
narrative.

(¢c) After the agreement is signed, a
copy will be sent to the Governor for his
review and approval.

(d) The Governor shall develop pro-
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cedures for the prime sponsors and the
Vocational Education Board to follow
when they desire to modify the nonfinan-
cial agreement.

(¢) The Governor shall develop pro-
cedures to assure that the Vocational Ed-
ucation Board provides services consist-
ent with the Governor’s vocational edu-
cation plan and the nonfinancial agree-
ments between the Board and the prime
SPONSOTS,

§ 95.59 Coordination with prime spon-
SOr.

(a) The financial and statistical infor-
mation from the approved Nonfinancial
Agreement Project Operating Plan will
be entered into the relevant columns of
the prime sponsor’s basic grant Project
Operating Plan as provided in the Forms
Preparation Handbook. If the Compre-
hensive Manpower grant has been signed
prior to final approval of the Vocational
Education Agreement, a modified prime
sponsor’s grant Project Operating Plan
will be submitted when the vocational
education information is available.

(b) Information provided by the Vo-
cational Education Quarterly Progress
Report, supplied to the prime sponsor
from the Governor, will be entered in the
prime sponsor's basic grant Quarterly
Progress Report.

PART 96—PROGRAMS UNDER TITLE II
OF THE COMPREHENSIVE EMPLOY-
MENT AND TRAINING ACT

Subpart A—General

Bec.

96.1

96.2

86.2

Scope and purpose.
Allocation of funds.
Eligibility for funds.

Subpart B—Grant Application

General.

Eligible applicant notification.

Content and description of grant ap-
plication.

Comment and publication procedures
relating to submission of grant ap-
plication,

Submission of grant application.

Application approval.

Application disapproval.

Use of alternative eligible applicants.

Modification of grant agreements.

Modification of Comprehensive Title
II Plan.

Subpart C—Program Operation

General.

Basic responsibilities of ellgible ap-
plicants.

Basic responsibilities of program
agents; relationship with eligible
applicants.

Acceptable public employment posi-
tions.

Maintenance of effort.

Responsibility for selecting partici-
parts,

Special limitations on programs and
participant selection.

Eligibility for participation in a Title
II Program.

Special consideration for most severely
disadvantaged persons.

Serving significant segments of the
population.

Groups to be provided speclal con-
sideration,

Training and supportive services.

Linkages with other manpower pro-
grams,

96.10
96.11
96.12
8613
96.14
96.15
96.16
96.17

96.18
96.18

96.20
96.21

96.22

96.23

96.24
96.25

96.26
08.27
26.28
96.29
96.30

96.31
96.32

REGISTER, VOL. 39, NO, 108—TUESDAY, JUNE

Sec.

96.33
06.34
96.35
96.36
96.37

Placement goals.

Compensation for participants.

Working conditions for participants,

Retirement benefits for participants,

Use of Title II funds for programs
under Titles I and III-A; summer
employment program.

06,88 Limitation on funds.

Sugipart D—Special Conditions for Grants to In.
ans Tribes on Federal and State Reserva
tions
96.40
06.41
96.42
96.43
96.44
9645
96.46
06.47

General.

Distribution of funds,

Eligibility for funds.

Assistance by the Secretary,

Nepotism,

Nondiscrimination.

Subgrants,

Co:nment and publication procedures
relating to submission of Indian
grant applications.

Avrzorrry: Comprehensive Employment

and Training Act of 1973 (Pub. L. 93-203,

sec. 602(a), 87 Stat. 839), unless otherwise

noted.
Subpart A—General

(a) This part contains the Department
of Labor’s regulations providing for the
establishment and operation of public
service employment programs, and other
manpower programs, under Title I of
the Act.

(b) Definitions for every abbreviation
and major term may be found in Part %
of these regulations.

(¢) Statutory authority for the regu-
lations contained in this part is found in
the provisions of section 602(a) of the
Act, and in such other provisions of the
Act as are noted at the end of each sub-
stantive provision of these regulations.

§96.2 Allocation of funds.

(a) Funds appropriated under Title Il
of the Act are available only for areas
of substantial unemployment and msay
be allocated by the Secretary only b0
eligible applicants (secs. 204(a) and 204
@©)).

(b) (1) At least 80 percent of the funds
available under Title II shall be allocated
among eligible applicants in accordanc®
with a ratio comparing the number of
unemployed persons residing in areas of
substantial unemployment within each
eligible applicant’s jurisdiction to tht
number of unemployed persons residing
in all areas of substantial unemployment
(sec. 202(a)). ,

(2) Funds not allocated as provided It
paragraph (b) (1) of this section, may b
distributed by the Secretary at his dis-
cretion taking into account the severiy
of unemployment in such areas and may
include additional areas of substantial
unemployment designated by the Secre-
tary after the initial allocation of Title II
funds (sec. 202(b)). .

(¢c) An eligible applicant shall dis-
tribute to a program agent those f»unds
that are allotted to the elegible applicat*
due to the level of unemployment withi
the program agent’s jurisdiction, unles
the program agent declines to operate ®
program under Title IT of the Ach in
which case, the eligible applicant Wil
make other arrangements to serve &
jurisdiction (sec. 204(d) (1)).
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£96.3 Eligibility for funds.

(a) Funds shall be allocated by the
gecretary only fto eligible applicants.
Eligible applicants are those prime spon-
sors and Indian tribes on Federal or
State reservations, as defined in § 94.4,
which include areas of substantial un-
employment (sec. 204(a) ).

(b) For the purpose of allocating
funds, the term “eligible applicant’ shall
include any entity which is eligible to be
a prime sponsor under Title I of the
Act and Indian tribes on Federal or
State reservations as described in § 96.42
(sec. 204(b)).

(¢c) A State shall not qualify as an
eligible applicant for any geographical
area within the jurisdiction of any other
eligible applicant within the State unless
the non-State eligible applicant has not
submitted an approvable application for
Title II funds (sees. 204(d)(3) and
102(b) (1,2)).

(d) A unit of general local govern-
ment shall not qualify as an eligible ap-
plicant with respect to any area within
the jurisdiction of another eligible unit
of general local government unless such
smaller unit has not submitted an ap-
provable application for. such areas
(sees, 204(b) and 102(b)(2)).

(e) (1) Eligible applicants shall dis-
tribute funds to program agents, as pro-
vided in § 96.2(c) of this Part 96 (sec.
204(d) (1)).

(2) No program agent shall receive
or continue to receive funds for any
area of substantial umemployment
within the jurisdiction of another pro-
gram agent unless the ARDM deter-
mines that the smaller program agent
has not carried out its administrative
responsibility for developing, funding,
overseeing, and monitoring programs
Within its area, consistent with the ap-
plication for financial assistance devel-
oped by the eligible applicant (secs.
204(d) (3) and 102(b) (2)).

()(1) An eligible applicant or pro-
Eram agent, other than a State, whose
entire jurisdiction qualifies as an area
of substantial unemployment shaill, to
the extent feasible, allocate funds for
identifiable subareas which meet the un-
employment rate requirement of areas
of substantial unemployment in § 94.4,
Such sllocation to subareas shall be
based on the ratio of the number un-
employed persons residing in each sub-
area fo the total number of unemployed
persons within the eligible applicant or
brogram agent’s jurisdiction.

Stm Where the eligible applicant is a
r{tt_e that has an unemployment rate
Or ts jurisdiction of at least 6.5 per-
ickflnt' the State shall, to the extent feas-
i ;i.v?élt)cate its funds under Title IT to

ual areas of substantial unem-
D{?yme_nt within its jurisdiction. Such
gf ocations shall be based on the ratio
resigjle number of unemployed persons

: Dg in each individual area of sub-
fm antial unemployment to the sum of
arff,?m?;e“ De;ss&nsﬁrelsldms in all such

Ao substantial unempl t
“"Eh!n its jurisdiction, i
thes If an eligible applicant finds that

Te Is an area of substantial unem-
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ployment within its jurisdiction that
has+not been designated by the Secre-
tary to receive assistance, it may recom-
mend that such area be considered for
assistance by the Secretary. In making
any such recommendation, the eligible
applicant must include a precise geo-
graphical definition of the area to he
served and its population. Such a rec-
ommendation shall be submitted to the
ARDM. The Secretary shall, within a
reasonable time, make a determination
of the recommendation and inform the
eligible applicant of the determination
and the reasons therefor,

Subpart B—Grant Application
§96.10 General.

This Subpart B provides the proce-
dures for obtaining grants to operate
programs under Title IT of the Act.

§96.11 Eligible applicant notification.

(a) Eligible applicants shall be notified
of their eligibility for grants under Title
II. At that time, eligible applicants shall
inform the ARDM, the Governor, and
the appropriate State and substate clear-
inghouse(s), as provided in OMB Circu-
lar A-95, of its intention to apply for a
grant. If a potentially eligible applicant
desires to apply for a grant and so noti-
fies the ARDM and is so designated as
eligible, a complete application package
with forms and instructions will be for-
warded to the eligible applicant.

(b) For Fiscal Year 1974 grants, eligi-
ble applicants shall follow procedures
contained in the “Announcement of Pro-
posed Financial Assistance and Request
for Notice of Intent to Apply for Prime
Sponsorship” published at 39 FR 2743,
January 23, 1974.

§ 96.12 Content and deseription of grant
application.

(a) General. (1) This section describes
the grant application which eligible ap-
plicants will use to apply for public serv-
ice employment funds under Title IXI of
the Act.

(2) A copy of all forms and instruc-
tions are contained in the Form Prep-
aration Handbook.

(b) Grant application forms.

(1) Apnplication for Federal assistance.
The application for Federal assistance
identifies the eligible applicant and the
amount of funds requested; it provides
information concerning the area to be
served and the number of people ex-
pected to benefit from the program. The
form provided in OMB Circular A-102
for Part I of a grant application for non-
construction is being used.

(2) The Comprehensive Title IT Plan.
The Comprehensive Title II Plan is a
statement of how the eligible applicant
intends to use Title II funds within its
jurisdiction. The Comprehensive Title
II Plan consists of the Narrative Deserip-
tion of the Program, the Project Operat-
ing Plan and the Program and Occupa-
tional Summaries for Public Service Em-
ployment, all described below.

(i) Narrative Description of Program.
The Narrative Description of the Pro-
gram provides for a narrative outline of
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the proposed program under Title IT. The
Narrative Description of the program
requires a detailed statement of the
program including topics listed below.
The Forms Preparation Handbook gives
detailed instructions for these and other
items on the Narrative Deseription of the
program:

(A) Program objectives; (B) need for
assistance; (C) results and benefits ex-
pected; (D) approach; (E) geographic
aren served; (F) a description of title I
and IT activities to be financed by title
IT funds (G) the methods, based solely
on the criteria estabilshed by these reg-
ulations, which were used by the eligible
applicant in making determinations
under § 96.3(f); and (H) description of
the strategy for matching jobs to special
veterans.

(i) Project Operating Plan. The Proj-
ect Operating Plan requires a prime
sponsor to provide a quantitative state-
ment of planned expenditures, enroll-
ment levels, and outcomes for program
participants. It also requires a prime
sponsor to indicate planned expenditures
by cost category and by program activity,

(iii) Public Service Employment Oc-
cupational Summary. The Occupational
Summary requires a prime sponsor op-
erating a public service employment pro-
gram under the Act to provide a descrip-
tion of proposed job opportunities, occu-
pations and wages, including a compari-
son of such wages with wages for similar
nonsubsidized jobs in the employing
agency.

(iv) Public Service Employment Pro-
gram Summary. The Program Summary
presents a distribution of public service
employment jobs, and funds to be pro-
vided to eligible applicants and sub-
grantees. It designates the areas to be
served and the population of each area.

(v) Assurances and Certifications. The
Assurances and Certifications form is a
signature sheet on which the eligible
applicant assures and certifies that it will
comply with the Act, the regulations of
the Department, other applicable laws,

“and applicable circulars from the Office

of Management and Budget (OMB) and
the General Services Administration
(GSA), The Assurances and Certifica-
tions form is contained in the Forms
Preparation Handbook.

§ 96.13 Comment and publication pro-
cedures relating to submission of
grant application.

(&) For Fiscal Years 1974 and 1975,
each eligible applicant that plans to
apply for a grant shall, no later than
the date of its submission of an applica-
tion to the ARDM, provide an opportu-
nity to comment on its application to
the following:

(1) The Governor;

(2) Officials of appropriate units of
general local government within the eli-
gible applicant’s jurisdiction;

(3) Appropriate State and sub-state
A-95 clearinghouse(s) ;

(4) Officials of labor organizations
representing employees who are engaged
in similar work in the same areas as that
proposed to be performed by the eligible
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applicant (sec. 206). For Fiscal Year
1976 and subsequent years, each eligible
applicant shall provide for a 30-day com-
ment period as set forth in § 95.15 of Part

(b) (1) Each eligible applicant shall
provide a copy of its application, for the
purpose of commenting thereon, to the
Governor, and the State and appropriate
sub-state A-95 clearinghouse(s). It shall
also provide a summary to appropriate
units of general local government with
a population of at least 10,000 persons,
appropriate Indian prime sponsors and
officials of appropriate labor organiza-
tions described in paragraph (a) (4).
Units of general local government with
a population of less than 10,000 persons
may comment through the publication
procedure set out in paragraph (c).

(2) For applications under Title II for
Fiscal Years 1974 and 1975, the copy
sent to the clearinghouse(s) shall be ac-
companied by the following statement:
Due to the time constraints on imple-
mentation of Titles I and II of the Com-
prehensive Employment and Training
Act of 1973, the program plan(s) re-
quired by section 205 of the Act is (are)
being submitted to the clearinghouse(s)
and the Department of Labor simul-
taneously. Clearinghouses are requested
to forward any comments directly to the
Assistant Regional Director for Man-
power, This review and comment proce-
dure has been approved by the Office
of Management and Budget only for Fis-
cal Year 1974 title IT and Fiscal Year
1975 titles I and II program approval
cycles.”

(¢) Each eligible applicant shall pub-
lish its program summary in a news-
paper or newspapers (including minority
newspapers, where feasible) which will
provide for general circulation through-
out the areas to be served by the eligible
applicant’s plan. Such publication shall
be for 3 consecutive issues and shall in-
clude an address and appropriate hours
when the complete grant application will
be available for review and the place
where comments may be directed. The
publication shall be made 30 days prior
to the submission of the application to
the ARDM, except that for Fiscal Years
1974 and 1975 the publication shall be
no later than the date of submission of
the application to the ARDM.

(d) Comments pursuant to paragraphs
(b) and (c¢) of this section shall be made
to the eligible applicant and the ARDM
within 30 days of publication.

(e) The eligible applicant shall ac-
knowledge any comment made pursuant
to this section. It shall inform any party
submitting a substantive comment of
whether any plan revision will be made
in response to the comment and the rea-
sons for the eligible applicant’s defer-
mination. All substantive comments and
responses will be transmitted to the
ARDM with the grant application, unless
the comments are received affer the ap-
plication’s submission, in which case they
will be sent separately to the ARDM and
the prime sponsor.

RULES AND REGULATIONS
§ 96.14

tion.

(a) Each eligible applicant shall sub-
mit its grant application to the ARDM
on or before a date set by the Secretary.

(b) A grant application shall include
all items set out in § 96.12 of this Part 96.

§96.15 Application approval.

(a) An application for a grant shall be
approved if it meets the requirement of
the Act, other applicable law, and the
regulations promulgated in this Part 96
(sec, 206).

(b) An eligible applicant and the Gov-
ernor shall be notified of action taken on
the application. If an application is ap-
proved, the ARDM shall provide a grant
agreement to the eligible applicant con-
sisting of the Grant Signature Sheet and
the Assurances and Certifications Form.
The Grant Signature Sheet specifies the
amount of funds obligated by the Depart-
ment and the term of the grant. It is
signed by the ARDM and the eligible
applicant. The Comprehensive Title IT
Plan is incorporated by reference in the
grant agreement and will be attached
to it.

§ 96.16 Application disapproval.

(a) An application for a grant shall
be disapproved if it fails to meet any
requirement of the Act, other appli-
cable law or the regulations promulgated
in this Part 96.

(b) No application for a grant shall be
disapproved until:

(1) The eligible applicant has been
notified that its application fails to meet
a requirement of the Act, other appli-
cable law, or the regulations promulgated
under the Act.

(2) The eligible applicant has been
provided with suggestions as to those cor-
rective steps which may be utilized to
remedy any defect found in the applica-
tion; and

(3) An eligible applicant has been pro-
vided with a reasonable time, but not less
than 30 days, to remedy any defect found
in the application, but has failed to do
S0

Submission of grant applica-

(c) When an application is disap-
proved, a notice of disapproval shall be
transmitted to the eligible applicant and
the Governor accompanied by a state-
ment of the grounds for the disapproval.
Such disapproval shall not be effective
until notice and opportunity for a hear-
ing has been provided, as required in Sub-
part C of Part 98,

§96.17 Use of alternative eligible ap-
plicants.

If an application is not filed, as re-
quired, or is denied, or if a grant is ter-
minated in whole or in part during a
fiscal year, the Secretary may make pro-
vision for the funds so released to be used
by one or more alternative eligible appli-
cants to serve the area originally to be
served by the primary eligible applicant,
or the Secretary may serve such an area
directly. In so doing, the Secretary
shall make every effort to minimive or

prevent any disruption in participant
activities.

§ 96.18 Modification of grant agree.
ments.

(a) The Grant Signature Sheet shall
be used as the instrument to modify an
existing grant agreement when there is
a change in (1) the term of the grant,
(2) the amount funded by the grant, or
(3) the assurances and certifications
included in the. grant agreement. All
modifications to the grant agreement are
major modifications.

(b) When the term or amount funded
by the grant is changed, the eligible ap-
plicant shall also submit revised portions
of its Comprehensive Tifle II Plan to
specifically identify the changes.

(c) When a modification to a grant
agreement is requested, the comments
and publication procedures provided in
§ 96.13 shall be followed (sec. 206).

(d) A denial of a prime sponsor’s re-
quest for a grant modification shall be
subject to the appeals procedures sef ouf
in Part 98.

§ 96.19 Modification of Comprehensive
Title II Plan.

(a) General. Eligible applicants may
make two types of modifications to com-
prehensive Title IT Plans: major and mi-
nor. An ARDM may require a modifica-
tion in certain instances.

(b) Major plan modification. When &
plan modification falls into one of the
following categories it will be considered
to be a major plan modification:

(1) For grants of $100,000 or less:

(i) When the cumulative transfer of
funds among program activities or cost
categories exceeds $5,000.

(ii) When the cumulative number of
individuals to be served, planned enroll-
ment levels for program activities,
planned placement termination, or indi-
viduals to be served within significant
client groups is to be increased or de-
creased by 15 percent or more.

(2) For grants of over $100,000:

(i) When the cumulative transfer of
funds among program activities or cost
categories exceeds $10,000 or 5 percent
of the total grant budget whichever i
greater.

(i) When the cumulative number of
individuals to be served, planned en-
rollment levels for program activities
planned placement terminations or in-
dividuals to be served within significant
client groups is to be increased or de-
creased by 15 percent or more.

(3) An eligible applicant desiring &
major modification shall submit & ré*
vised Project Operating Plan and a nar:
rative explanation of the propose
changes to the ARDM. This modification
will be forwarded for comment to the
Governor and appropriate interested
units of general local government and
labor organizations as appropriate i
accordance with procedures set forth in
§ 96.13, and published in a newspaper 0f
newspapers of general circulation (I
cluding minority newspapers when feas
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ible) in the eligible applicant’s area. The
ARDM shall notify the eligible applicant
of final approval or of tentative disap-
proval within 10 days of the receipt of
the proposed modification. Appeal of any
such deftermination may be obtained
through the procedures set out in Part 98
of this title,

(¢) Minor plan modification. An eligi-
ble applicant may make any change in
its Project Operating Plan which is not
set out in paragraph (b) of this section
without prior approval, but must show
any such change in the first Quarterly
Progress Report submitted to the De-
partment after the change has been
made. At the same time that this report
is submitted, an updated Project Operat-
ing Plan will also be submitted. Only
those lines and columns affected by the
modification shall be shown.

(d) Modification required by ARDM.
After consultation with an eligible appli-
cant, modification may be required by
the ARDM as necessary to assure com-
pliance with the regulations and the
Comprehensive Title II Plan.

Subpart C—Program Operation
§96.20 General.

This Subpart C sets out the program
operation requirements for eligible ap-
plicants and subgrantees. The utilization
of funds under Title I of the Act is con~
ditioned upon adherence to the require-
ments of this subpart, as well as adher-
ence to the Act, other applicable law,
and other terms and conditions of the
regulations promulgated in this part.
§96.21 Basic responsibilities of eligible

applicants.

: An eligible applicant is responsible
or:

(2) Requesting, receiving and admin-
istering funds within its Jurisdiction
(secs, 203(a) and 205(c) (1)) ;

(b) Allocating funds and jobs equita-
bly among public agencies within its
Jurisdiction (see. 205(c) (23)) >
_ () Developing a plan to effectively
Implement a program of transitional
public employment and related training
and manpower services (sec. 203(a)) :

(d) Developing, to the greatest extent
bossible, new careers and opportunities
for career advancement for participants
(sec. 205(¢) (4)) ¥y

(e) Performing reviews at 6-month in-
tervals on the status of each participant
0 assure that the participant’s job has
Potential for advancement or suitable
continued employment (sec. 207(a) ) s

) Administering or supervising all
activities under its approved plan includ-

g the establishment of hearing pro-
tedures, as set out in § 9537 of this
Title, (sec. 205(c) 1));
th( 8) Assuring that the program will, to

e extent feasible, contribute to the
ellimination of artificial barriers to em-
?ﬁﬁrlnept and occupational advancement
ity I its jurisdiction (sec. 205(c) (18)) .

() Assuring that em i
ploying agencies
%ﬁke Teasonable measures to provide in-
¢ 'mation about their job openings with
€ employment service (sec. 205 (e) (5)).
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§ 96.22 Basic responsibilities of pro-
gram agents; relationship with eligi-
ble applicants.

(a) A program agent, as defined in
§ 94.4, shall be delegated by the eligible
applicant the administrative responsibil-
ity for developing, funding, overseeing
and monitoring programs with respect
to the funds made available to it under
Title II of the Act.

(b) A program agent shall carry out
its functions consistent with the grant
application developed by the eligible ap-
plicant in cooperation with the program
agent and shall be responsible to the
eligible applicant for carrying out its pro-
gram in a manner consistent with the
application (sec. 204(d) (2)).

(e) Irreconcilable differences between
an eligible applicant and a program
agent shall be submitted to the ARDM.

§ 96.23 Accepiable public employment
positions.

(a) Funds provided under Title II
shall only be used to fund public service
needs which have not been met-and to
implement new public services (sec. 201) .

(b) In developing job opportunities
under this Part 96 the following require-
ments shall apply:

(1) The jobs provided must meet pub-
lic service needs as defined in the Act
and the regulations promulgated in this
Part 96 (sec. 205(a)) ;

(2) Program emphasis shall be on
transitional employment: jobs which are
likely to lead to regular, unsubsidized
employment or opportunities for con-
tinued training (sees. 201 and 205(b)
(4));

(3) Jobs shall be provided, to the ex-
tent feasible, in occupational fields which
are most likely to expand within the
public or private sector as the unemploy-
ment rate recedes (sec. 205(c) (6) ) ;

(4) Jobs shall be allocated equitably
to agencies of State and local govern-
ment and subdivisions thereof, such as
educational agencies, within the eligible
applicant’s jurisdiction, taking into ac-
count the number of unemployed persons
within each area, their needs and .skill
levels, the needs of the agencies, and the
ratio of jobs in the area at each govern-
mental level (sec. 205(c) (23) ;

(5) Jobs will not be “deadend,” but
will contribute to career advancement
and the development of the employment
potentials of participants. Opportunities
for continued training are to be provided
to support the upward mobility of par-
ticipants (secs. 205(a), 205(e)(4), and
208(a) (6)).

(6) No more than one-third of the
participants in any program may be
employed in a bona fide professional
capacity as defined in 29 CFR 541.3 is-
sued pursuant to section 13(a) (1) of the
Fair Labor Standards Act of 1938, as
amended. The exception to this limita-
tion is the hiring of classroom teachers.
(Generally, according to the FL.SA,, a
professional is an individual (i) with a
professional education, usually requiring
more education than a Bachelor's degree
or whose work is original and creative

in an artistic field; (ii) at least 80 per-
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cent of whose work requires discretion
and judgment and is intellectual in na-
ture, and (iii) who earns at least $140 a
week ($125 in Puerto Rico, Virgin Is-
lands, or American Samoa). A less strin-
gent test applies to individuals earning
$200 or more a week. Lawyers, doctors
and teachers working as such are pro-
fessional without regard to their earn-
ings (for further explanation see 29 CFR
541.3) (sec. 205(¢) (22));

(7) The program excludes employment
in building and highway construction
work (except that which is normally per-
formed by the prime sponsor or eligible
applicant) and other work which inures
primarily to the benefit of a private
profit-making organization.

(8) Jobs in each job category shall in
no way infringe upon the promotional
opportunities which would otherwise be
available to persons currently employed
in public service jobs not subsidized un-
der Title IT (sec. 205(c) (24)) :

(9) No job will be filled in other than
an entry level position in‘each job cate-
gory until applicable personnel proce-
dures and collective bargaining agree-
ments have been complied with (sec.
205(e) (24) ; and

(10) To the extent feasible, the public
services provided by the jobs should be
designed to serve the residents of the
areas of substantial unemployment
out assistance under this title (sec, 205
(¢) (3)).

§ 96.24 Maintenance of effort.

(a) Employment funded under Title IT
of the Act shall only be in addition to
employment which would otherwise be
financed by the eligible applicant with-
out assistance under this title (sec. 205
(e) (25)).,

(b) To assure maintenance of effort, a
public service employment program un-
der Title II of the Act:

(1) Shall result in an increase in em-
ployment opportunities over those which
would otherwise be available:

(2) Shall not result in the displace-
ment of currently employed workers, in-
cluding partial displacement such as a
reduction in hours of non-overtime work,
wages, or employment benefits;

(3) Shall not impair existing contracts
for service or result in the substitution of
Federal funds for other funds in connec-
tion with work that would otherwise be
performed; and

(4) Shall not substitute public service
jobs for existing federally assisted jobs
(see. 208(a) (1)),

§ 96.25 Responsibility for selecting par-
ticipants.

(a) Eligible applicants, program agents
and other subgrantees, and employing
agencies shall be responsible for the se-~
lection of participants, To meet this re-
quirement, employing agencles must
provide adequate documentation of each
applicant’s eligibility, and retain in the
participant’s folder the information on
which this documentation of eligibility is
based. Employing agencies shall also re=~
tain for a reasonable period of time the
applications of persons not selected for
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participation and the reasons for their
non-selection (sec. 205(¢) (2)).

(b) Adequate documentation shall
consist of a signed, and dated, complete
application for employment, including
the last date of employment, which at-
tests that the information the applica~
tion contains is true, to the best of the
eligible applicant’s knowledge.

§ 96.26 Special limitations on programs
and participant selection.

(a) Place o] residence—(1) General.
(i) At the time of both application and
selection, program participants shall
reside in an area of substantial unem-
ployment within the jurisdiction of the
eligible applicant or program agent (sec.
205(c) (3)).

(il) When an eligible applicant receives
additional funds as a subgrantee of an
adjoining eligible applicant, the recipient
eligible applicant shall use these addi-
tional funds to hire residents of the eligi-
ble area or areas within the donor eligi-
ble applicant’s jurisdiction. A formal
subgrant agreement shall be executed in
such cases.

(2) Consortia of eligible applicants. In
a case where two or more eligible appli-
cants form a consortium to operate a
Title II program, within the geographical
boundaries of the consortium, residents
of any designated area of substantial un-
employment within the boundaries of the
consortium may be employed at any site
within such boundaries; provided that
the total amount of funds available for
residents of each area of substantial un-
employment of each participating eligible
applicant eguals the amount of funds
that the area would have received if the
consortium had not been formed.

(3) Consortia of units of general local
government formed in order to qualify
as program agents; multijurisdictional
eligible applicants. The provisions of
paragraph (¢) (1) and (2) shall apply
to consortia of umits of general local
government formed in order to qualify
as program agents and to multijurisdic-
tional eligible applicants,

(b) Political patronage. No program
will be funded if the eligible applicant
discriminates with respect to political
affiliation. Specifically, no eligible appli-
cant, subgrantee or employing agency
may select, reject, or promote a partici-
pant based on that individual’s political
affiliation or beliefs. The selection or ad-
vancement of employees as a reward for
political services or as a form of politi-
cal patronage, whether or not the politi-
cal service or patronage is partisan in
nature, is discrimination based on politi-
cal belief or affiliation, and is prohibited
(sec. 208(f)).

(¢) Nepotism—(1) Restriction. No
eligible applicant, subgrantee, or em-
ploying agency may hire a person into a
Title I funded position if a member of
his or her immediate family is employed
in an administrative capacity for the
same eligible applicant, subgrantee or
employing agency. However, where &
State or local statute regarding nepo-
tism exists which is more restrictive than
this policy, the eligible applicant should
follow the State or local statute in lieu
of this policy.
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(2) Definitions. (i) For purposes of
this section, the term “member of the
immediate family” includes: wife, hus-
band, son, daughter, mother, father,
brother, brother-in-law, sister, sister-in-
law, son-in-law, daughter-in-law, moth=
er-in-law, father-in-law, aunt, uncle,
niece, nephew, stepparent and stepchild.

(ii) For the purposes of this section,
the term “administrative capacity” in-
cludes those who have selection, hiring
or supervisory responsibilities for Title
II participants, or operational responsi-
bility for the program.

(d) Nondiscrimination generally. (1)
Every grant made pursuant to this part
shall contain a certification statement
signed by the grantee concerning the
provision of equal employment oppor-
tunity under the grant.

(2) No discrimination shall be per-
mitted in any program under this part
with respect to race, creed, color, na-
tional origin, sex, age, handicap, politi-
cal affiliation, or beliefs (sections 208(f),
612(a) and 603(1) ; Vocational Rehabili-
tation Act).

§ 96.27 Eligibility for participation in a
Title Il program.

(a) A person residing, as defined in
paragraph (d), in an area of substantial
unemployment who has been unem-
ployed for at least 30 days prior to appli-
cation or who is underemployed is eligi-
ble to participate in a program under
Title IT of the Act (secs. 201 and 205
@)).

(b) A person participating in a public
employment program under section 5 or
section 6 of the Emergency Employment
Act at the time of the grant award
under this Act who is currently, or was
at the time of his selection for such par-
ticipation, geographically eligible may
be transferred into the Title IT grant
program covering that geographical
area, provided that maximum efforts
have been made to place such an in-
dividual in unsubsidized employment or
training.

(c) A participant in an employmeni
program under this Part 96 may change
jobs within a particular -eligible appli-
cant's jurisdiction without an interven-
ing period of unemployment, but may not
be employed in a job for any other eli-
gible applicant without an intervening
gayeriod of unemployment of at least 30

8.

(d) For the purpose of this section, the
term resident shall mean an individual’s
dwelling place or home, both at the time
the individual applies and is selected for
participation in a program under Title
II of the Act. In determining whether
a particular place is an individual's
dwelling place or home, the intention of
the individual is the key element. Mainte-
nance of an “address” is not necessarily

the same as the manitenance of a dwell-.

ing place or home.

(e) Citizenship will not be used as a
criterion to prevent permanent residents,
including permanent resident aliens,
from participating in & program under
Title IT to the extent consistent with ap-
plicable State law.

(f) These regulations do not authorize
the hiring of any person when any other

person is on lay off from the same or
any substantially equivalent job (sec, 205
(c) (8)).

§ 96.28 Special consideration for most
severely disadvantaged persons.

Special consideration in filling transi-
tional public service jobs under Title IT
of the Act shall be given to unemployed
persons who are the most severely dis-
advantaged in terms of the length of
time they have been unemployed and
their prospects for finding employment
without assistance under title IT (sec,
205(c) (T)).

§ 96.29 Serving significant segments of
the population.

(a) The significant segments of an
eligible applicant’s population shall be
served on an equitable basis. For ex-
ample, individuals from each significant
segment could be placed in programs
under Title II in a manner consistent
with their incidence in the unemployed
population of the eligible applicant or
other measures of equity could be uti-
lized (secs. 205(c) (2) and 208(b)).

(b) Each eligible applicant shall moni-
tor its program to assure that the signifi-
cant segments of its population are being
served in accordance with the require-
ments of this section.

§ 96.30 Groups to be provided special
consideration.

(a) Veterans. Special consideration
shall be given to veterans who served in
the Armed Forces in Indochina or Kores,
or the waters adjacent thereto, on or
after August 5, 1964, and who received
other than a dishonorable discharge.
These veterans shall be hired in a pro-
portion at least equal to their incidence
in the unemployed and underemployed
population. In order to insure special
consideration for veterans, all job vacan-
cies under Title ITI, except those to which
former emploeyes are being recalled,
must be listed with the State employ-
ment service at least 48 hours before
such vacancies are filled. During this
period, the employment service will refer
special veterans. Upon request, the em-
ployment service may also refer members
or other significant segments. All other
applicants are to be referred after the 48-
hour period. A list of job openings, with
the exception of those to which former
employees are being recalled, shall be
made available from time to time by the
eligible applicant, to veterans organiza-
tions for the purpose of making those
jobs known to the veterans described in
this paragraph (sec. 205(c) (5)).

(h) Welfare recipients. In designing an
eligible applicant’s plan and placing indi-
viduals in employment under this Part
96, special consideration shall be given t0
welfare recipients.

(c) Former manpower trainees. Special
consideration shall be given, in develop-
ing an eligible applicant’s plan and plac-
ing individuals in employment under
Part 96, to persons who have participated

in manpower training programs and for
whom work opportunities are not other-
wise immediately available (sec. 205(c)
9.
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£96.31 Training and supportive serv-

ices.

Fligible applicants, subgrantees, and
employing agencies may use granted
funds to purchase necessary training and
supportive services from public or private
organizations, provided that such con-
tracts are not entered into with private-
for-profit organizations for the employ-
ment of participants.

§96.32 Linkages with other manpower
programs.

An eligible applicant shall, where ap-
propriate, maintain or provide linkages
with upgrading and other manpower pro-
gram for the purpose of (1) providing
public service employment participants
who want to pursue work with the em-
ployer, in the same or similar work, with
opportunities to do so and to find per-
manent, upwardly mobile careers in that
field, and (2) providing those persons so
employed, who do not wish to pursue per-
manent careers in such field, with op-
portunities to seek, prepare for, and
obtain work in other fields.

§96.33 Placement goals.

(a) Public service employment pro-
grams under the act shall to the extent
feasible, be designed to enable all in-
dividuals to move from such employment
programs into unsubsidized full-time jobs
in the private or public sector, and shall
emphasize the development of new ca~-
reers and career development opportu~
nitles (secs. 201 and 205).

(b) Each eligible applicant, program
agent, and subgrantee shall be responsi-
ble for efforts to place all participants in
unsubsidized employment in both the
private sector and the public sector, or
in fraining programs.

(¢) To carry out the intent of para-
graph (b), each eligible applicant, pro-
gram agent and subgrantee shall, to the
extent consistent with law and applica~
ble collective bargaining agreements,
have the goal of accomplishing on an
f:nual basis at least one of the follow-

g

(1) Placing half of the cumulative par-
tieipants in unsubsidized private or pub-
lic sector employment; or

(2) Placing participants in half the
vacancies oceurring in suitable occupa~-

s in an eligible applicant, program
agent, or subgrantee’s permanent work
force which are not filled by promotion
from within the agency.

§96.34 Compensation for participants,

(@) Minimum wage for participants.
Each participant shall be paid at a rate
10 less than the highest of the following:
) (1) The minimum wage which would
Fé 1apphcable to the employee under the
L'a. I Labor Standards Act of 1938, if sec-
‘on 6(a) (1) of the Act applied to the
Participant and if he were not exempt
under section 13 thereof 3
for( zt)h The State or local minimum wage

€ most nearly comparable covered
employment; or

(3) The prevailing rate of pay for
Persons employed in similar public oc-
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cupations by the same employer (sec.
208(a)).

(b) Limitations on participant's sal-
ary. Compensation to any participant
from Title II Federal funds is limited
to a maximum full-time rate of $10,000
per year, plus the cost of fringe benefits
to the extent they do not exceed those
paid to workers earning $10,000 a year.
This limitation shall also be applicable
for participants in public service em-
ployment funded under other titles of the
Act.

§ 96.35 Working conditions for partici-
pants.

(a) Title IT participants shall enjoy
working conditions and promotional op-
portunities neither more nor less favor-
able than those enjoyed by other
employees similarly employed (sec.
208(a) (4)).

(b) When a participant is eligible for
a promotion of general salary increase
that would mean a salary in excess of
$10,000, the participant is-entitled to it

~if other employees similarly employed

would be promoted. The employer must
pay the amount above $10,000 from his
own funds as well as & prorated share
of the increased fringe benefits. Funds
from other titles of the Act shall not be
used to supplement the maximum salary

Jlimitation for participants.

(¢) Every participant must be ad-
vised prior to entering upon employ-
ment of the name of his employer, and
of his rights and benefits in connection
with his employment (sec. 208(a)(8)).

(d) No participant will be required
or permitted to work in buildings or
surroundings or under working condi-
tions which are unsanitary, hazardous
or dangerous to his health or safety. In
the case of participants employed in jobs
inherently dangerous, e.g., fire or police
jobs, participants will be assigned to
work in accordance with reasonable
safety practices. The provisions of sec-
tion 2(a) (3) of Public Law 89-286 (re-~
lating to health and safety conditions)
shall apply to such programs or ac-
tivity (sec. 208(a) (5)).

(e) Participants shall receive the
same fringe benefits as other employees
of the employing agency similarly em-
ployed (e.g., workmen’s compensation,
health insurance, unemployment insur-
ance, vacations) (sec. 208(a) (4)).

§ 96.36 Retirement benefits for partici-
pants.

(a) While the mass payment of re-
tirement benefits is not encouraged, the
Act does not prohibit payment into the
retirement fund on behalf of title II par-
ticipants where such payments are
warranted.

(b) Expenditures may be made from
Title II funds for payments under the
Social Security Act.

(e) Expenditures for retirement fund
payments for Title IT participants may
be made under any of the following con-
ditions:

(1) Payments are for retirement bene-
fits that are part of a consolidated pack~
age, including such benefits as health
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insurance and workmen’s compensation,
if separation of the benefits is not
allowed;

(2) Payments are for participants who
are immediately hired as regular em-
ployees (that is attain regular employee
status, although salary is subsidized by
Title II funds) ;

(3) Payments are for participants
whom the employing agency or another
employer intends to hire into permanent
Jjobs at some future date, provided that:

(1) Payments on behalf of such par-
ticipants are made into and retained in
a reserve account, and not paid into the
retirement fund until the participant
ha,:;i acquired regular employee status:
an

(ii) If regular employment occurs
with other than the employing agency,
retirement fund payments may be
allowed only if the participant is em-
ployed within the State, and the retire-
ment benefits are portable; and

(4) Payments are for retirement bene-
fits required by Federal, State, or local
law, or for retirement plans set up by
State or local law which will not permit
the exclusion of Title II participants
from coverage.

§ 96.37 Use of Title II funds for pro-
grams under Titles I and I1II-A:
summer employment programs.

(a) Funds available to an eligible
applicant may, at its option, be utilized
for residents of the areas of substantial
unemployment designated under this
Part 96 for programs authorized under
Title I and part A of Title IIT of the Act.
Where Title II funds are used for activ-
ities authorized under other Titles of
the Act, all provisions under this part
96, except § 96.38(a), shall apply in addi-
tion to those provisions applicable for
programs under Title I and Part A of
Title IIT (sec. 210).

(b) An eligible applicant planning to
use Title IT funds for a summer program
shall reflect that decision in its Compre-
hensive Title II Plan or any modifica-
tion thereof. The eligible applicant shall
specify that the Plan provision or mod-
ification is being proposed for the pur-
pose of using Title II funds for its sum-
mer program, and shall further specify
the amount of Title II funds intended
for such use.

§ 96.38 Limitation on funds.

(a) Not less than 90 percent (90 per-
cent) of the funds appropriated pur-
suant to Title II of the Act which are
used by an eligible applicant for public
service employment programs shall be
expended for wages and fringe benefits
to persons employed in public service
jobs (sec. 203(b)).

(b) The remaining 10 percent (10%)
may be used for administration, train-
ing, or supportive services to partici-
pants in public service employment.

(¢) An eligible applicant which does
not itself administer the entire program
may not retain the entire 10 percent
(10 percent) mentioned in paragraph
(b) for its own use unless this is agreed
to by its subgrantees. At least 5 percent
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(5 percent) of a subgrantee’s grant must
be available to it for costs other than
wages and fringe benefits.

Subpart D—Special Conditions for Grants
to Indian Tribes on Federal and State
Reservations

§ 96.40 General.

This subpart D contains special con-
ditions for grants to Indian tribes on
Federal and State reservations. To the
extent that any provision of this sub-
part D differs from any other provision
of this Part 96, the provision of this sub-
part D shall govern. In all other matters
the requirements of Part 96, apply to
this subpart D.

§ 96.41 Distribution of funds.

(a) Funds for programs under Title IT
of the Act for Indian tribes on Federal
and State reservations shall be deter-
mined as follows:

(1) Funds for use under this subpart
D shall be determined on the basis of
a ratio taking the total number of un-
employed Indians on all Federal and
State Indian reservations which have
areas of substantial unemployment and
comparing this number with the total
number of unemployed persons in all
eligible applicant jurisdictions under this
Part 96.

(2) Funds determined under para-
graph (a)(1) of this section shall be
allotted for use in the individual Indian
reservations which have areas of sub-
stantial unemployment on the best avail-
able estimates of the population or un-
employment on each such reservation
as compared to the total population
or total unemployment on all such
reservations,

(b) Funds shall only be granted for
individual reservations which either have
a population of at least 1,000 Indians or
are entitled to a title IITI grant of at
least $50,000. Reservations which do not
meet either of these requirements may,
however, be combined to qualify for funds
as provided in § 96.42 of this part (sec.
204(¢)),

(c) An eligible applicant which rep-
resents more than one reservation shall
further allocate funds for use among res-
ervations in accordance, to the extent
feasible, with the amounts indicated by
the Secretary for each reservation.

(d) Within a single reservation, or a
consortium of small reservations, the
eligible applicant shall allocate granted
funds, taking into consideration, to the
extent feasible, differences in unemploy-
ment among identifiable areas within the
reservation (sec. 204(e)).

§96.42 Eligibility for funds.

(a) An independently eligible appli-
cant, shall be an Indian tribe on a Fed-
eral or State reservation which includes
areas of substantial unemployment. Such
tribe must represent at least 1,000 per-
sons or be entitled to a title IIT grant of
at least $50,000, and have a governing
body possessing the substantive powers
which will enable it to carry out a pro-
gram under this Part 96. A governing
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body having substantive powers is a body
consisting of duly elected representatives
who have the authority to provide serv-
ices and to enter into contracts, and
grants on behalf of the individuals who
elected them, and who are recognized
as having such authority by the appro-
priate Federal or State agencies (sec.
204(c)).

(b) If an Indian tribe does not have a
governing body capable of performing
the functions set out in paragraph (a)
of this section, or if an Indian tribe de-
clines to administer a program under this
part, the eligible applicant for the identi-
fied area may be:

(1) The governing body of another
reservation on which the tribe is located;

(2) The governing body of another
reservation where several Indian tribes
have combined into a consortium; or

(3) An intertribal council or organi-
zation, business council, statewide or
regional organization; or another eligible
applicant under this Part 96 within the
same geographic area; provided that:

(i) The Indian tribe agrees to such
eligible applicant;

(iiy The prospective eligible applicant
operates the program in a manner con-
sistent with the requirements of this
Subpart D; and

(iii) Such body or organization is cap-
able of performing the functions de-
scribed in paragraph (a) of this section.

(c) Where a determination is made
by the Secretary that a designated In-
dian eligible applicant does not have the
capability to administer a program, the
Secrefary may reassign that responsi-
bility to another eligible applicant ac-
ceptable to the tribe, provided that such
applicant is capable of performing the
function described in paragraph (a) of
this section.

§ 96.43 Assistance by the Secretary.

If an Indian tribe which is an eligible
applicant under this subpart D is un-
able to submit an application to carry out
a program under this Part 96, the Secre-
tary shall assist such eligible applicant in
preparing, submitting, and implementing
a program (sec. 207(c)).

§ 96.44 Nepotism.

(a) No eligible applicant or subgrantee
under this subpart D shall hire, or per-
mit the hiring of, any person in a position
funded under title II of the Act if a
member of the person’s immediate family
is employed in an administrative capacity
by the eligible applicant. For the pur-
poses of this section, the term “immedi-
ate family” means wife, husband, son,
daughter, mother, father, brother, and
sister; the term “administrative capac-
ity means persons who have selection,
hiring, or supervisory responsibilities for
participants in a program under this
Part 96, or operational responsibility for
the program.

(b) If a subgrantee under this Subpart
D has a population of less” than 1,000
persons and cannot hire program par-
ticipants without an immediate family
member being included, the ARDM may
waive the requirement of paragraph (a)

of this section if adequate justification
is received from such subgrantee that
no other persons within the subgrantee’s
jurisdiction are eligible and available for
participation.

(c) Where a tribal policy regarding
nepotism exists which is more restrictive
than this policy, the eligible applicant
shall follow the tribal rule in lieu of this
policy.

§96.45 Non-Discrimination.

Section 96.26(d) shall be applicable to
Indian programs funded pursuant to
title II of the Act, except to the extent
that such provisions conflict with 42
U.S.C.2000e(b).

§ 96.46 Subgrants.

In addition to the requirements con-
cerning subgrants, Indian tribes may
require that subgrantees agree, to the
maximum extent feasible, to hire quali-
fied Indians to provide services called
for pursuant to the subgrant in accord-
ance with 42 U.S.C. 2000e-2(i).

§96.47 Comment and publication pro-
cedures relating to submission of In-
dian grant applications.

(a) Each eligible Indian applicant
who plans to apply for a grant shall, no
later than the date of ifs submission of
an application to the ARDM, provide an
opportunity to comment on its applica-
tion to the following officials in accord-
ance with section 206 of the Act:

(1) Thé Governor;

(2) Appropriate officials of units of
general local government; and

(3) Officials of labor organizations
representing employees who are engaged
in similar work in the same area.

(b) Comments by those individuals
and officials listed in paragraph (a) of
this section shall be made available to
the eligible applicant and the ARDM
within thirty days of the receipt of notice
of the opportunity to comment.

(c) Eligible Indian applicants shall
acknowledge any comments made pur-
suant to this section by providing the
commenting party with appropriate in-
formation and notice regarding the ac-
tions or revisions the applicant intends
to take or adopt, if any, due to the com-
ment. All such comments and responses
shall be transmitted to the ARDM.

PART 97—SPECIAL FEDERAL PROGRAMS
AND RESPONSIBILITIES UNDER THE
COMPREHENSIVE EMPLOYMENT AND
TRAINING ACT

Subpart A—1974 Summer am for

E ically Diseg taged Youth

Sec.

97.1 Scope and purpose,

97.2 Definitions.

978 Allocation of funds.

974 Eligibility for funds.

97.6 Notification of intent,

976 Application for grants; standards for
reviewing grant applications.

977 Application approval and disapproval

97.8 Use of alternative sponsors and serve
ices by the Secretary.

979 Content and description of grsnt

application.
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0710 Modification of the grant agreement;

modification of the program plan,

Basic responsibilities of .sponsors.

Eligibility for participation.

Types of manpower services available
in the summer program for eco-
nomically disadvantaged youth.

Participant benefits.

Sponsor review.

Non-Federal gtatus of participants.

Worksite standards; safety and health
requirements for participants.

Training for lower wage industries
and relocation of industries.

Sponsor contracts and subgrants.

Cooperative relationships between
sponsors and other manpower
agencies.

Reporting requirements.

Terminal date for 1974
program.

AvrsoriTY: Pub, L. 93-203, sec. 602(a), 87

Stat. 839, unless otherwise noted.

Subpart A—1974 Summer Program for
Economically Disadvantaged Youth

§971 Scope and purpose.

(a) This subpart A contains the poli-
cies, rules, and regulations of the De-
partment in implementing and adminis-
tering the 1974 summer programs
for economically disadvantaged youth
funded under Tifle III, section 304(a),
of the Comprehensive Employment and
'tl;lraining Act (hereinafter referred to as
he Act) .

(b) Programs funded under this sub-
part A shall be designed by summer
sponsors, defined in § 97.4, to provide
summer employment and other activi-
ties and services authorized under Title
Tof the Act.
. '©) Subpart A should be read in con-
lunction with Parts 94 through 98 of
l{ns Title 29, Code of Federal Regula-
tions, These parts, in total, comprise the
regulations promulgated by the Secre-
tary pursuant to the authority in the
Act, The provisions of Part 95, however,
only apply to this subpart A as indiciated

specific sections of those regulations.
The administrative provisions of Part 98
shall apply to this subpart A.

§97.2 Definitions.

Definitions for abbreviations and
major terms used in this subpart A may
be found in Part 94 of this title, In
addition:

(a) The term “EEA” means the Emer-
gency Employment Act of 1971, as
amended;

97.11
07.12
9713

87.14
97.15
97.16
9717

07.18

9719
7.20

97.21

87.22 summer

(b) The term “EOA” means the Eco-
lomic Opportunity Act of 1964, as
amended; and
: (¢) The term “Indian or native Amer-
Can organization” includes Indian tribes,

nds, and groups, and native American
Eroups,

§973 Allocation of funds.

su)(;a) The funds available under this
- Dart_ A shall be allocated to summer
tho Sors, defined in § 97.4, based upon
: € criteria set forth in paragraphs (b),
£),and (d) of this section.

. (b) Allocations of funds available for
a‘f:nmer Sponsors who are prospective or
Ctual prime sponsors under Title I of
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the Act shall be based on the following
formula:
(1) Fifty percent of such funds shall

" be allocated so that each sponsor receives

the same percentage of the 1974 summer
funds available under this subpart A, as
it received as a percentage of the funds
available for the EOA and EEA summer
program in 1973;

(2) Thirty-seven and one-half percent
of the funds shall be allocated based on
the ratio of the number of unemployed
persons in the sponsor’s area in 1973 to
the total number cf unemployed persons
in the United States in that year; and

(3) Twelve and one-half percent of
the funds shall be allocated based on the
ratio of the number of adults in low in-
come families in the summer sponsor's
area in 1969 to the total number of adults
in low income families in the United
States for that year; and

(4) No prime sponsor area shall be
allocated less than 90 percent of the
funds allocated to the area under the
EOA and EEA summer program of 1973.

(¢) (1) The total allocation to Indian
and native American sponsors of pro-
grams funded under this subpart shall
be equal to the same percentage of the
funds available for Indian and native
American sponsors under the EOA and
EEA summer program in 1973.

(2) The allocation to each eligible
Indian or native American organization
shall be based upon the amount of funds
each Indian or native American orga-
nization received under the EOA and
EEA summer program in 1973. Specifi-
cally, each Indian or native American
organization shall receive the same per-
centage of the funds available for each
organization under this Subpart A as it
received as a percentage of the funds
available for all Indian and native Amer-
ican organizations under EOA and EEA
summer programs in 1973.

(d) The allocation of funds to Guam,
the Virgin Islands, American Samoa, and
the Trust Territory of the Pacific Islands
shall be based upon the criteria set forth
in paragraph (c) of this section.

§ 974 Eligibility for funds.

Funds under this subpart A shall be
allocated by the Secretary to summer
sponsors who may be:

(a) Prospective or actual prime spon-
sors under Title I of the Act; or

(b) Indian fribes, bands, groups, or
other Indian organizations and native
American organizations which received
funds under the EOA and EEA summer
program in 1973.

§ 97.5 Notification of intent.

An eligible summer sponsor desiring
financial assistance for a program under
this subpart A shall, for the purpose of
providing its notification of intent, sub-
mit to the appropriate ARDM (A listing
of the ARDM’s and the States- within
each Region is contained in the FEpERaL
REeGISTER, Volume 39, No. 16, Part IV of
January 23, 1974.), the Preapplication
for Federal Assistance Part I, prescribed
by OMB Circular A-102. To facilitate the
earliest implementation of the summer
youth program, an eligible summer
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sponsor should file a Preapplication for
Federal Assistance not later than May 31,
1974; however, a Preapplication for
Federal Assistance shall not be submitted
any later than June 12, 1974, unless the
ARDM, for good cause, permits an exten-
sion of time.

§ 97.6 Application for grants and stand-
ards for reviewing grant applica-
tions.

(a) A program shall be undertaken
under this subpart A, upon execution of
an agreement between a summer spon-
sor and the ARDM. Upon receipt of a
Preapplication for Federal Assistance,
the ARDM shall send a grant application
package to each eligible summer spon-
sor. The grant application shall be sub-
mitted to the ARDM not later than
June 15, 1974, unless the ARDM, for good
cause, permits an extension of time.

(b) Each grant application shall be
reviewed by the appropriate ARDM using
the standards described in § 95.17 of this
title.

§ 97.7 Application approval and disap-
proval.

Each grant application shall be ap-
proved or disapproved under the provi-
sions and conditions described in § 95.18
of this title.

§ 97.8 Use of alternative sponsors and
services by the Secretary.

If a grant application is not filed, or is
denied, or terminated, the Secretary may
make provision for the use of an alterna~
tive sponsor, or provide services himself,
as described in § 95.20 of this title.

§97.9 Content and description of grant
application.

(a) The content of an application for
programs funded under this subpart A
shall be identical to the content of an
application for Title I programs, as set
forth in § 95.14(b) of this title, except
that:

(1) The Program Narrative Descrip-
tion for programs under this subpart A
shall be in accordance with the require-~
ments of paragraph (b) of this section,
rather than in accordance with the re-
quirements of § 95.14(b) (2) (i) of this
title.

(2) The Program Transition Sched-
ule, set forth in § 95.14(b) (2) (ii) of this
title shall be deleted; and

(3) The Public Service Employment
Occupational Summary shall be pre-
pared as provided in paragraph (¢) of
this section, rather than as set forth in
§ 95.14(b) (2) (iv) of this title.

(b) The Program Narrative Descrip~
tion shall consist of:

(1) A policy statement on the purpose
of the program funded under this sub-
part A;

(2) A statement of the goals to be ac-
complished;

(3) A description of the number and
characteristics of the participants to be
served by (i) sex and (i) age: 14 to
15, 16 to 17, 18 to 22;

(4) A description of each program
activity and service;
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(5) A description of the methods to be
used to recruit, select, and determine the
eligibility of participants;

(6) A description of the geographical
area to be served; and

(7) The Public Service Employment
Program description, as applicable, and
described in § 95.14(b) (2) (i) (F) of this
title.

(¢) The Public Service Employment
Occupational Summary forms shall be
submitted separately for on-the-job
training, for work experience, and for
public service employment, as appro-
priate, and shall be prepared as described
in § 95.14(b) (2) (iy) of this title except
that for on-the-job training and for
work experience activities the compari-
son of wages shall not be included.

§ 97.10 Modification of the grant agree-
ment; modification of the program
plan,

(a) A summer sponsor desiring a modi-
fication to an existing grant agreement
shall follow the procedure described in
§ 95.21 of this title.

(b) A summer sponsor desiring a ma-
jor modification as defined in § 95.22(b)
shall submit a revised project operating
plan and a narrative explanation of the
proposed changes to the ARDM. The
ARDM shall notify the sponsor of final
approval or tentative disapproval within
10 days of receipt of the proposed modifi-
cation. An appeal of such determination
may be obtained through the procedures
set out in Part 98 of this Title 29, Code
of Federal Regulations.

(e) A summer sponsor shall follow the
procedure described in § 95.22(c) of this
title in making a minor modification to
programs funded under this Subpart A.
However, a sponsor shall show such
modifications on the end of summer
progress report,

(d) An ARDM may require a modifica-
ggn as described in § 95.22(d) of this

le.

§ 97.11

SOrs.

Basic responsibilities of spon-

A sponsor of a program funded under
this subpart A shall be responsible for
the compliances and provisions described
in § 95.31 of this title.

§ 97.12 Eligibility for participation.

Each participant in a program funded
under this subpart A shall be at time of
enrollment:

(a) Economically disadvantaged, as
defined in § 94.4; and

(b) A youth, 14 years of age through
22 years of age.

§97.13 Types of manpower services
available in the summer program for
economically disadvantaged youth.

(a) A program funded under this sub-
part A may include any activity or serv-
ice specified in § 95.33 of this title.

(b) The requirements for Work Experi-
ence activities, as described in § 95.33(d)
(3) (ii) of this title, are amended for pro-
grams funded under this subpart A fto
read as provided in paragraph (¢) of this
section.
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(¢) Work Ezxperience. This program
activity is to be designed to enhance the
future employability of youth or to in-
crease the potential of youth in obtaining
a planned occupational goal.

(1) Work Experience activities for
youth include part-time work for stu-
dents attending school; short-term em=-
ployment for out-of-school youth adjust-
ing to a work setting and in transition
from school to a job setting; short-term
employment for recent graduates; and
short-term or part-time employment for
veterans, institutional residents and in-
mates under special work release agree-
ments. In addition, it may include short~-
term employment while a training or job
opportunity is being developed. Work
Experience activities in the private for-
profit sector shall be prohibited.

(2) Program outcomes for work experi-
ence participants include (i) return to
school; (ii) enrollment in post second-
ary education; (ii) enlistment in the
military services; (v) enrollment in a
manpower training activity; and (v)
placement in subsidized or unsubsidized
employment.

§ 97.14 Participant benefits.

(a) Participants in classroom training
in programs funded under this subpart A
shall receive allowances and other hene-
fits as described in § 95.33(d) (1) (iii) of
this title.

(b) Participants in on-the-job training
in programs funded under this subpart A
shall receive wages and other benefits as
described in § 95.33(d) (2) (iv) of this
title.

(¢) Participants in transitional public
service employment activities in pro-
grams funded under this subpart A shall
receive wages and benefits as described
in § 95.33(d) (3) (iii) of this title.

(d) Each participant in a work experi-
ence activity shall receive wages at a rate
of pay commensurate with such factors
as the types of work performed, the geo-
graphical region of the program, and the
skill proficiency of the participant, pro-
vided that no participant’s hourly rate
of pay shall be less of whichever is the
highest of the minimum wage prescribed
for similar employment by State or local
law or an hourly wage of $2 an hour.
However, wages in the Commonwealth of
Puerto Rico, the Virgin Islands, Guam,
American Samoa, and the Trust Terri-
tory of the Pacific Islands shall be con-
sistent with applicable provisions of the
Fair Labor Standards Act of 1938, as
amended.

(e) Participants in work experience
activities shall be provided workmen's
compensation and, as appropriate, other
manpower services.

(f) Participants in work experience
activities at Federal worksites shall be
provided coverage by the Federal Em-

ployees Compensation Act.
§ 97.15 Sponsor review.

Each sponsor of a program funded
under this subpart A shall establish a
procedure as described in § 95.37 of this
title for resolving any issue arising be-

tween it and a participant in a program
funded under this subpart A.

§ 97.16 Non-Federal status for partici.
pants.

Participants in a program funded
under this subpart A shall not he
deemed Federal employees as provided
for in § 95.38 of this title.

§97.17 Worksite standards; safety and
health requirements for participants,

(a) The placement of participants on
a Federal worksite for work experience
activities does not constitute Federal
employment, except for purposes of the
Federal Employees Compensation Act
and the Federal Tort Claims Act.

(b) No participant under 18 years of
age will be employed in any occupation
which the Secretary has found, pursuant
to his authority under the Fair Labor
Standards Act, to be particularly haz-
ardous for persons between 16 and 18
years of age (see Part 570, subpart E of
this title).

(¢) Particlpants who are 14 and 15
years of age will participate only in
accordance with the limitations imposed
by §§ 31-35 of subpart C, Part 570, of
this title.

(d) Participants shall be provided
safe and healthful working conditions
as described by the provisions of § 95.39
of this title,

(e) No participant shall be compen-
sated for more than 40 hours per week.

§ 97.18 Training for lower wage indus-
tries and reloeation of industries,

No participant may be enrolled in any
activity or service provided by a program
funded under this subpart A in any lower
wage industry job as described by the
provisions of § 95.40 of this title.

§ 97.19 Sponsor and sub:
grants,

A sponsor of a program funded under
this subpart A may enter into contracts
or subgrants under the provisions de-
seribed in § 95.41 of this title.

§97.20 Cooperative relationships be-
lween sponsors and other manpower
agencies,

Each sponsor shall, to the extent fea-
sible, establish cooperative relationships
or linkages with other manpower and
manpower-related agencies as described
in § 95.42 of this title.

§ 97.21 Reporting requirements.

(a) Each summer sponsor shall sub-
mit two reports to the ARDM: an End-
of-Summer Progress Report, and #
Summary of Client Characteristics
Report.

(b) The End-of-Summer Progress Re-
port (The Quarterly Progress Repo
Form generally used by a sponsor of &
comprehensive manpower program, bgt
labeled by the project sponsor as End”
of-Summer Progress Report) Wwill bt:
used to summarize the accomplishmen
of the program. It constitutes the sum:
mer sponsor’s statement of accomplish

ments and costs incurred and contains

conlracls
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o certification of the correctness of the
items reported. The End-of-Summer
Report will be submitted not later than
30 days after the termination of the
program, but in no case later than Oc-
tober 15, 1974. -

(¢) The Summary of Client Charac-
teristics Report shall contain aggregate
characteristics data on all participants
in programs funded under this Subpart
A, (This report is the Quarterly Sum-
mary of Client Characteristics Report
regularly submitted by a sponsor of a
Title I funded program, but labelled spe-
cifically for the Summer Program for
Economically Disadvantaged Youth.)
The summary is to be submitted to the
ARDM with the End-of-Summer Prog-
ress Report appropriately marked, “Sum-
mer Program for Economically Disad-
vantaged Youth.” The information for
age characteristics on line 04 of the Sum-
mary of Client Characteristics Report
shall be broken out on the back of the
report by the following age groups:

(1) 14-15 years;

(i) 16-17 years; and

(iii) 18-21 years.

§97.22 Terminal date for ]>974 sum-
mer program.
No program under this subpart A shall
continue beyond October 1, 1974,

PART 98—ADMINISTRATIVE PROVISIONS
FOR PROGRAMS UNDER TITLE I AND
TITLE 1| OF THE COMPREHENSIVE EM-
PLOYMENT AND TRAINING ACT

Subpart A—Grant Administration

Sec.

881 General,

882 Payment,

883 Letter of credit.

584 Payment by Treasury check.

985 Financlal management systems,

886 Audit.

987 Reporting requirements in general.

988 Quarterly Progress Report.

989 Quarterly Summary Client Character=

istics.

98,10 Report of Federal Cash Transactions.

9811 Reallocation of funds.

9812 Allowable Federal costs.

9813 Allocation of allowable costs among

program activities.

Baslc personnel standards for grantees

Adjustments in payments,

Termination of grant.

Grant close-out procedures,

Retention of records,

Program income.

Procurement standards,

Nondiscrimination and equal employ-
ment opportunities,

Nepotism,

Special limitation on participant se-
lection,

Subpart B—A

General,

Responsibilities of the prime sponsor
or eligible applicant,

Responsibilities of the Secretary.

Limitation,

Consultation with the Secretary of
Health, Education, and Welfare,

Subpart C—Hearings and Judicial Review

88.40 Purpose and policy,

%841 Review of plans and applications;
violations,

98.14
98.15
98.18
88.17
98.18
98.19
98.20
9821

58.22
98.23

t and E tion
9830

98.31
9832

98.33
9834
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9842 Complaints; filing of formal allega-
tions;

Form.

Contents of formal allegations;
amendment,

Investigations,

Opportunity for hearings; when re-
quired.

Hearings.

Initial certification,
notices.

9849 Judiclal review.
AurHORITY: Comprehensive Employment

and Training Act of 1973 (Pub. L. 93-208, sec.

602(a), 87 Stat. 839), unless otherwise noted.

Subpart A—Grant Administration
§ 98.1 General.

(a) This subpart A describes Federal
requirements relating to the administra~-
tion of grants by grantees (secs. 603(14)
and 613).

(b) The Secretary will provide each
grantee with the specific procedures to
be followed to comply with the require~
ments of this subpart A (secs. 603(14)
and 613).

§98.2 Payment.

Advance payments will be made by
either a letter of credit or by U.S. Treas-
ury check to grantees that demonstrate
the willingness and ability to establish
procedures which will minimize the time
between the transfer of funds to them
and their disbursement of such funds.

§ 98.3 Letter of credit.

(a) Grants will be financed by means
of a letter of credit when the following
conditions are met:

(1) The grant is for $250,000 or more;

(2) A continuing relationship exists for
at least 12 months;

(3) The grantee can assure that the
timing and amount of drawdowns will
be as close as possible to disbursement
needs;

(4) The grantee’s accounting system
will meet the recordkeeping and report-
ing requirements of this subpart,

§ 98.4 Payment by Treasury check.

(a) A grantee which does not meet
the requirements for the letter of credit
will be paid by Treasury check. The
ARDM will determine whether such pay-
ment will be made on an advance or re-
imbursement basis. In making such a
determination, the ARDM will consider
the adequacy of the grantee’s account-
ing and recordkeeping system with re-
gard to items 3b and 3¢ of Attachment J
of OME Circular A-102,

(b) Advance by Treasury check will
provide for advanced payments through
use of predetermined payment schedules
or upon the request of the grantee. When
the request method is used, payments
will be made to 2 grantee based upon a
schedule contained on the Request for
Advance or Reimbursement.

§ 98.5 Financial management systems.

(a) Each grantee and subgrantee shall
maintain a financial management sys-
tem which will provide accurate, cur-
rent and complete disclosure of the

98.43
98.44

98.45
98.46

98.47

98.48 decisions and
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financial results of each program activ-
ity by title of the Act, including Title II
program activities by each area of sub-
stantial unemployment, provide the abil-
ity to evaluate the effectiveness of pro-
gram activities and meet the reporting
requirements of this subpart.

(b) Each grantee and subgrantee shall
maintain its fiscal accounts in a manner
sufficient to permit the reports required
by the Secretary to be prepared
therefrom.

§98.6 Audit

(a) The Secretary of Labor, the
Comptroller General of the United
States, or any of their duly authorized
representatives, shall haye access to any
books, documents, papers, and records of
the State and local government and their
subgrantees and contractors which are
pertinent to a specific grant program
under the Act for the purpose of mak-
ing surveys, audits, examinations, ex-
cerpts, and transcripts (sec. 613(2)).

(b) The Secretary shall be responsible
for scheduling surveys, audits or exami-
nations of grantees and their subgrantees

_and contractors.

(¢) The Secretary shall, with reason-
able frequency, survey, audit or examine,
or arrange for the survey, audit or ex-
amination of grantees and their sub-
grantees and contractors using city or
state auditors; or certified or licensed
public accountants. Such surveys, audits,
or examinations shall normally be con-
ducted annually but not less than once
every two years.

(d) Surveys, audits and examinations
will conform to the standards for Audit
of Governmental Organizations, Pro-
grams, Activities, and Functions, issued
by the Comptroller General of the United
States and guides issued by the Secre-
tary, Surveys, audits or examinations
confracted by the Secretary will con-
form, at a minimum to the first element
of the Comptroller General’s Standards:
an audit to determine: (1) Whether
financial operations are properly con-
ducted, (2) whether the financial reports
are fairly presented, and (3) whether
the available information indicates that
the entity has not complied with appli-
cable laws, regulations, and adminis-
trative requirements. Existing audit sys-
tems, where acceptable under the Comp-
troller General’s Standards, such as
State audits of eity and county activi-
ties, will be used to the maximum pos-
sible extent (sec. 613(1)).

§ 98.7 Reporting requirements in gen-
eral,

Each grantee will be required to sub-
mit three periodic reports which will be
used by the Secretary to assess its per-
formance in carrying out the objectives
of the Act. These three reports are: (a)
The Quarterly Progress Report, (b) The
Quarterly Summary of Client Charac-
teristics, and (¢) The Report of Federal
Cash Transactions (secs. 313(b) and
613). Detailed descriptions of these
forms are in the Forms Preparation
Handbook.
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§98.8 Quarterly Progress Report.

(a) The Quarterly Progress Report
will be used to measure accomplishments
in achieving objectives stated in the
Project Operating Plan. It also consti-
tutes the grantee’s statement of costs
incurred and contains its certification of
the correctness of the costs reported.

(b) A grantee shall include the fol-
lowing items in the report together with
a comparison of the same items as they
appear in the Project Operating Plan for
the period of the report:

(1) The total number of individuals
served with granted funds during the

grant period ;

(2) The total number of individuals
(participants) placed on self-sustaining
employment at termination from the
project and the number entering school,
other training or military service;

(3) The level of enrollment and ac-
crued expenditures associated with the
program activities;

(4) The distribution of total accrued
expenditures among cost categories; and

(5) The number of individuals within
each significant segment of the popula~-
tion being served by the program.

(¢) If performance goals are not be-
ing achieved, the ARDM may request
additional information from grantees in-
cluding reasons for the failure to
achieve such goals.

(d) The Qusarterly Progress Report
will also permit grantees to report on
objectives and accomplishments other
than those established by the Secretary.
If a prime sponsor or eligible applicant
elects to include these other activities
in its report, they will be used by the
Secretary in his evaluation of the per-
formance of the prime sponsor or eligible
applicant’s program.

(e) The Quarterly Progress Report
will be prepared to coincide with the
ending dates of Federal fiscal year
quarters.

This report should be sent by the grantee
to be received by the ARDM no later
than 30 days after the end of the report-
ing period. If a grantee’s grant period
ends at a date other than the Federal
fiscal year quarter, a fifth report, cover-
ing the entire grant period will be re-
quired.

() The Quarterly Progress Report will
be submitted by the grantee to the Gov-
ernor of the State.

(g) Accountability must be main-
tained by the grantee for each of the
activities authorized wunder the Act.
Therefore, a separate report will be re-
quired for Title I and Title II programs.

(h) The Secretary reserves. the right
to require the submittal of this report
by grantees more frequently than quar-
terly in cases of major deviation from
the Project Operating Plan.

() Specific procedures for meeting
these reporting requirements will be fur-
nished to each grantee in the Forms
Preparation Handbook.

§98.9 Quarterly Summary
aracteristics.

(a) The Quarterly Summary of Client

Characteristics contains aggregate char-

of Cliemt
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acteristics data on all participants in the
program. The Summary is to be sub-
mitted to the ARDM with the Quarterly
Progress Report.

(b) The Summary will include char-
acteristics data aggregated for all par-
ticipants, those who terminated from
the program and those who entered un-
subsidized employment.

(¢c) The Summary will also aggregate
wages before enrollment in the program
and after placement and show the me-
dian wage for these two categories.

(d) A separate report will be required
for Title I and Title IT.

(e) Specific reporting procedures and
appropriate definitions will be furnished
to each grantee in the Forms Prepara-
tion Handbook.

§ 98.10 Report of Federal cash transac-
tions, :

(a) Each grantee shall submit periodi-
cally a report of Federal cash transac-
tions. The report will be used to monitor
cash advances and to obtain disburse-
ment information. This report will be
submitted monthly by each grantee re-
ceiving an annual grant totalling $1 mil-
lion or more, and quarterly by other
grantees (sec. 613(3)).

(b) Specific reporting procedures will
be furnished to each grantee in the
Forms Preparation Handbook.

§98.11 Reallocation of funds.

(a) General. The Secretary may re-
allocate funds from a grantee under
the circumstances and in accordance
with the procedures described in this
section (secs. 103() and 602(b)).

(b) Reallocation based on mnonper-
formance. (1) Pursuant to sec. 103(1) of
the Act, when the Secretary considers
through review of the grantee’s reports,
monitoring or auditing of the program
that its performance may be inadequate
or that it may have failed to comply
with the Act or regulations, he shall give
due notice and opportunity for a public
hearing as provided in § 98.47.

(2) If the Secretary then decides to
reallocate funds based on a ground set
forth in paragraph (b)(1) of this sec-
tion, he shall:

(i) Revoke the grantee’s plan for the
area, in whole or in part;

(il) Make no further payments under
this Act to the grantee, to the extent
which he deems necessary; and

(iii) Notify the grantee of the amount
of funds which shall be returned from
unexpended funds paid to the grantee
during that fiscal year.

(3) The Secrefary shall make provision
for the reallocation of funds to be used
by the State or other alternative prime
sponsor to service the area which was
served by the prime sponsor before the
reallocation, or the Secretary may serve
such an area directly (§ 95.20).

(¢) Reallocation based on need. (1)
In a Hmited number of circumstances,
the Secretary may determine that the
unobligated portion of a grantee’s grant
should be reallocated to another area be-
cause the funds are not needed where
they were originally allocated. Such re-
allocations may be made only after the
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ninth month of the fiscal year for which
the grant was made.

(2) Before reallocating funds as set
forth in paragraph (¢)(1) of this sec-
tion, the Secretary must determine that:

(i) The grantee's plan will be carried
out without expending all the funds
previously made available for that plan:
and

(i) The excess funds identified under
paragraph (c¢) (2) (i) of this section can-
not reasonably be expected to be needed
in the following grant period.

(d) Reallocation. When the Secretary
determines that funds should be reallo-
cated based on the criteria in paragraph
(c¢) of this section, he will take the fol-
lowing actions:

(1) Notice of intent fo reallocate junds.
‘When the Secretary determines that a
reallocation is appropriate, he will notify
the grantee and the appropriate Gov-
ernor of the proposed action to remove
funds from the grant. The notice shall
include the basis for the proposed reallo-
cation.

(2) Comments by prime sponsor or
eligible applicant and the Governor. The
grantee and the Governor will be invited
to submit comments on a proposed re-
allocation of funds out of their area.
These comments shall be submitted to
the appropriate ARDM within 30 days of
receipt of the notice. The Secretary shall
consider these comments before making
a final determination to reallocafe.

(3) Notificalion of final determination,
After reviewing any comments submitted
by the grantee or Governor, the Secretary
will notify them of his decision. A final
decision to reallocate funds of a grantee
will be published in the FEpERAL REGISTER
and a modification will be made to the
grant.

(4) Reallocation procedures. In re-
allocating such funds to supplement
other grantee grants, the Secretary shall
first consider the need for additional
funds by other grantees within the same
State. A decision to increase a grantee's
grant with reallocated funds will not be
made without prior consultation with the
grantee as to how the funds will be ex-
pended, and prior notification to the
Governor. Such a decision will be pub-
lished in the Feperar REcisTer with an
announcement of the grantee(s) receiv-
ing additional allocations and the
amounts.

§98.12 Allowable Federal costs.

() General. Federal funds granted
under the Act may be expended only for
purposes permitted under the provision
of Subpart 1-15.7 of Title 41 of the Code
of Federal Regulations (OMB Circular
A-87), except as modified in these reg-
ulations. Costs are intended to be di-
rected to increase the employability of
participants.

(b) Restriction on use of funds. (1)
Federal funds used for public service
employment programs under Title I and
for any programs under Title II of the
Act shall not be used for the acauisii
tion of or for the rental or leasing 01
supplies, equipment, materials or red
property, whether these expenses A
budgeted as a direct cost, indirect cosh
or overhead cost (sec. 208(a) (7).
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(2) No funds granted under the Act
may be used, directly or indirectly, as
a contribution for the purpose of obtain-
ing Federal funds under any other law
of the United States which requires a
contribution from the grantee in order
to receive such funds, except if author-
ized under that law. However, the use
of funds granted under the Act as a
matching contribution in order to ob-
tain additional funds under the Act is
not prohibited.

(¢) Expendilures for repairs, mainte-
nance and capital improvements and
construction. (1) Title I funds may be
expended for building repairs, mainte-
nance and capital improvements to
existing facilities, Such costs shall be
reported against the administration
category, These costs must relate to a
facility or building which is used pri-
marily for programs under the Act (sec.
602(b) ).

(2) No funds for construction are al-
lowable except as part of a training pro-
gram in construction occupations and
then such costs are allowable only for
materials. Construction costs for train-
ing programs shall be allowable only
when such construction would not nor-
mally be performed by an outside
contractor.

(d) Allowable cost categories. Allow-
able costs shall be reported against the
following cost categories: Administra-
tlon; wages; training; fringe benefits;
allowances; and services (sec. 101).

(1) Costs are allowable to a particular
cost category to the extent of benefits
received by such category.

(2) All grantees are required to plan,

congrol. and report expenditures
against the aforementioned cost
categories,

(e) Costs allowable by each cost cate-
gory. Within the restrictions set forth
under paragraph (b) of this section,
the following are the costs which will
be allowable by cost category:

(1) Administrative costs. Administra-
tive costs shall be limited to those nec-
essary to effectively operate the program.
Such costs include overall program ad-
ministration as well as program activ-
ity administration costs incurred by
prime sponsors, subgrantees, and con-
tractors. Costs should not generally ex-
ceed 20 percent of the total planned
costs for a grant, unless the Program
Narrative Description under § 95.14(b)
2) 1) sets forth an explanation of how
Such additional costs have been deter-
mined and a detailed documentation to
SUD_Dort that amount (sec, 108(d) (2)).

D) Direct and indirect costs. Included
in administrative costs arve both direct
and indirect costs. Direct costs are those
lvgtliim can be specifically identified as re-
= nti to the project and indirect costs
ine‘ 0se computed by application of an

direct cost rate. In determining the
Teasonableness of indirect costs, reliance
Wil be placed on procedures established
g;.lrsuant to OMB Circular A-87, includ-
: t.}gx reliance on determinations made by
o e: Federal agencies under arrange-

ént made pursuant to A-87.

D Types of costs. (A) Administrative

RULES AND REGULATIONS

eosts include, but are not limited to sala~
ries, wages, and fringe benefits of pro-
gram administrators; salaries; wages,
and fringe benefits of staff not involved
in the direct provision of services or
training to participants; costs of con-
sumable office supplies used by program
staff; costs incurred in the development,
preparation, presentation, management
and evaluation of the program; the costs
of establishing and maintaining account-
ing and management information sys-
tems; cost incurred in the establishment
and maintenance of State Manpower
Services Councils, and Prime Sponsor
Planning Councils; travel of program ad-
ministrators; rent, utilities, custodial
services and indirect costs allowable to
the program; training of staff and tech-
nical assistance to contractor and sub-
grantee staff; costs of assistance to con-
tractor and subgrantee staff; costs of
equipment and material to be used by
staff participants excluding training
equipment and materials; capital im-
provements as permitted by these reg-
ulations; publication of Comprehensive
Manpower Plan; and audit services.
Prime sponsors may be able to lower
these costs by using participants in the
administration of the program. In such
event, wages and fringe benefits or allow-
ances for such persons shall be charged
to subsidized employment, either transi-
tional or for work experience,

(2) Wages. All wages paid to partici-
pants receiving on-the-job training in
public or private nonprofit organization,
and all wages paid to participants in
transitional subsidized employment and
in work experience will be allowed. Wages
paid to participants while receiving on-
the-job training from a private employer
organized for profit cannot be supported
by funds under the Act (sec. 101(5)).

(3) Training. Training costs include,
but are not limited to the following: Sala-
ries and fringe benefits of personnel en-
gaged in providing training and/or coun-
seling, tuition and entrance fees, books,
and other teacher’s aids, and equipment
and materials used in the training of
participants. For example: Administra~
tion of a training program or facility is
not considered to be a training cost, in-
cluding: Supervision of trainers, rental
of facilities and utilities, general admin-
istrative supplies, cost of allowance pay-
ment processing including staff salaries,
cost of equipment not used directly in
training and any other cost which is
not directly associated with training of
participants.

(4) Fringe benefits. Fringe benefit costs
for participants include, but are not lim-
ited to the following: annual, sick, court
and military leave pursuant to an ap-
proved leave system; employer’s contri-
bution for social security, employees’ life
and health insurance plans; unemploy=-
ment insurance; workmen’s compensa-
tion insurance; and retirement benefits
provided such benefits are granted under
an approved plan.

(5) Allowances. All allowances paid
to program participants pursuant to
§ 9534 of these regulations shall be
charged to this cost category.
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(6) Services. Services; costs include,
but are not limited to the following pur-
suant to § 95.33:

(i) Cost of supportive services such
as child care, health care and medical
services, residential support, assistance
in securing bonds and family planning.

(ii) Cost of manpower services such
as outreach, intake and assessment,
orientation, counseling, job development,
and job placement.

(iii) Administrative costs involved in
furnishing of services to participants are
not considered to be services costs. This
includes any costs such as rental of
facilities and utilities, salary of admin-
istrative staff, general administrative
supplies or other costs which do not re-
late directly to the furnishing.

§ 98.13 Allocation of allowable costs
among program activities.

The program activities against which
program costs shall be planned, con-
trolled and reported upon are: Class-
room training; on-the-job training;
public service employment; work ex-
perience; services to participants and
other activities. The cost categories
under each of these activities are defined
in § 98.12(d). The extent to which these
cost categories are charageable to spe-
cific program activities is set forth below
(sec. 101),

(a) Classroom training. Cost cate-
gories chargeable are: administration,
training allowances, and services.

(b) On-the-job-training. Cost cate-
gories chargeable area: administration,
training, services, wages ‘(with public or
private nonprofit employers only), and
fringe benefits.

(¢c) Public service employment. Cost
categories chargeable are: administra-
tion, wages, fringe benefits, services and
training.

(d) Work experience. Cost categories
chargeable are: administration, train-
ing, services, allowances, wages and
fringe benefits.

(e) Services to paricipants. Cost cate-
gories chargeable are:

(1) Allowances. This includes all al-
lowances paid for short periods of time
to participants who are registered for
training, but are waiting for startup of
a component.

(2) Services. This includes all man-
power and supportive services which are
not part of another program activity
and which are provided to participants
by a prime sponsor, eligible applicant,
contractor or subgrantee.

(3) Administration. This includes all
allowable administrative costs directly
associated with this activity and a pro
rata share of each prime sponsor or
eligible applicant’s administrative costs
under the Act not directly associated
with any program activity.

(f) Other activities. Costs catergories
chargeable area: administration, train-
ing, allowances, and services.

§ 98.14 Basiec personnel standards for
grantees.

(a) Each prime sponsor and eligible

applicant shall assure that it will main-

tain personnel policies and practices for
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its employees in accord with State and
local laws and regulations that ade-
quately reflects the merit principles
declared in the Intergovernmental Per-
sonnel Act of 1970 (Pub. L. 91-648).
Prime sponsors may meet its require-
ment by certifying compliance with the
uniform Federal Standards for a Merit
System of Personnel Administration (45
CFR Part 70) including any amend-
ments thereto (sec. 604(14)).

(b) Except as provided in paragraph
(c) of this section, any prime sponsor or
eligible applicant’s personnel system that
has not been certified previously as meet-
ing these standards for other Federal
grant programs shall certify that it will
take necessary action to provide for merit
based personnel system coverage within a
reasonable period.

(c) Any non-governmental prime spon-
sor or administrative unit for a con-
sortium is not subject to the requirements
of paragraph (b) of this section unless
they are governmental units.

(d) Prime sponsors and eligible appli-
cants are encouraged to include on their
staffs individuals who are representative
of the population to be served by the
program,

§98.15 Adjustments in payments.

(a) If any funds are expended by &
grantee, subgrantee, or employing agency
in violation of the Act, the regulations or
grant conditions, the Secretary may
make necessary adjustments in payments
on account of such expenditures (sec. 108
(h)(2)).

(b) The Secretary may draw back un-
expended funds which have been made
ayvailable in order to assure that they will
be used in accordance with the purposes
of the Act, or to prevent further unau-
thorized or illegal expenditures (secs. 103
(h) and 108(b) (2)).

§ 98.16 Termination of grant.

(a) If a grantee violates or permits a
subgrantee or an employing agency to
violate the regulations, or grant terms or
conditions which the Secrefary has issued
or shall subsequently issue during the
period of the grant, the Secretary may
terminate the grant in whole or in part
unless the grantee causes such violation
to be corrected within a period of 30 days
after receipt of notice specifying the vio-
lation or the determination of the Sec-
retary, pursuant to a hearing under Part
98, if a hearing has been held.

(b) Termination shall be affected by a
notice of termination which shall specify
the extent of termination and the date
upon which such termination becomes
effective. Upon receipt of notice of termi-
nation, the grantee shall: (1) Discon~-
tinue further commitments of grant
funds to the extent that they relate to
the terminated portion of the grant; (2)
promptly cancel all subgrants, agree-
ments, and contracts utilizing funds un-
der this grant to the extent that they
relate to the terminated portion of the
grant; (3) seftle, with the approval of
the Secretary, all outstanding claims
arising from such termination; (4) sub-
mit, within a reasonable period of time
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after the receipt of the notice of termi-
nation, a termination settlement pro-
posal which shall include a final state-
ment of all unreimbursed costs related
to the terminated portion of the grant,
but in case of terminations under para-
graph (a) of this section will not include
the cost of preparing a settlement pro-
posal (secs. 108(b) (2), 110(b), and 602
(b)).

§98.17 Gramt closeout procedures.

(a) The closeout of a grant Is the
process by which a Federal grantor
agency determines that all applicable
administrative actions and all required
work of the grant have been completed
by the grantee and the grantor. The fol-
lowing procedures will be complied with
during this process of determination.

(b) Upon completion of the legal grant
period or at such other termination date
determined by the Secretary, the follow-
ing steps will be taken by each grantee:

(1) An immediate refund to the ARDM
of any unencumbered balance of cash
drawn down from the letter of credit or
advanced by treasury checks.

(2) An immediate refund to the ARDM
of any interest income earned on the
granted money except as provided in
§ 98.19.

(3) A final Quarterly Progress Report
will be prepared for each grant and Title
under which programs were conducted
under the Act.

(4) A final Report of Federal Cash
Transactions shall be prepared and sent
to the ARDM.

(5) A final Summary of Client Charac-
teristics Report shall be prepared and
sent to the ARDM.

(6) Upon closeout, the regional office
will insure that:

(1) Prompt payment is made to the
prime sponsor or eligible applicant for
reimbursement of costs under the grant
being closed out.

(2) After the final reports are re-
ceived, a settlement is made for any
upward or downward adjustments which
are made to the Federal share of the
costs.

(3) The letter of credit is cancelled.

(4) PFinal program and fiscal audits
are performed as soon as possible after
the completion of termination date of
the grant.

§98.18 Retention of vecords.

(a) Grantees are required to maintain
records on each program participant.
The following types of information shall
be recorded:

(1) Personal identifying information.

(2) Residence.

(3) Work history of the participant.

(4) Program activities in which the
client participated. -

(5) Supportive services received by
the participant.

(6) Status of participant at termina-
tion from program.

Specific items, instructions, and defini-
tions are contained in the Forms Prep~
aration Handbook.

(b) Pursuant to the provisions set
forth in Attachment C of Office of Man-
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agement and Budget Circular A-102, the
following shall apply with regard to the
retention of records pertaining to any
grant program wunder this Act (secs
603(12) and 613).

(1) Financial records, supporting doc-
uments, statistical records and all other
pertinent records shall be retained for g
period of 3 years. No Federal require-
ments for records retention which ex-
ceed those established by State or local
governments shall be otherwise imposed,
with the following qualifications:

(i) Records shall be retained beyond
the 3-year period if audit findings have
not been resolved.

@{i) Records for nonexpendable prop-
erty acquired with Federal grant funds
shall be retained for 3 years after its
disposition.

(iii) When grant program records are
transferred to or maintained by the Sec-
retary, the 3-year retention requirement
will not be applicable to the grantee
which had administered that grant
program.

(2) The retention period shall start
from the date of submission of the an-
nual or final expenditure report, which-
ever applies to the particular grant.

(3) The substitution of microfilm
copies in lieu of original records may be
authorized by the ARDM upon request of
the grantee.

(4) The Secretary will request State
and local prime sponsors to transfer
grant records to the Department's cus-
tody when it is determined that such
records have long-term retention value.
However, suitable arrangements to avoid
duplicate recordkeeping shall be made
where the Department and any grantee
needs such records for joint use.

(5) The grantee agrees to maintain
the confidentiality of any information
regarding applicants, project partici-
pants or their immediate families that
identifies or may be used to identify
them, and which may be obtained
through application forms, interviews,
tests, reports from public agencies or
counselors, or any other source, With-
out the permission of the gpplicant or
participant, such information shall be
divulged only as necessary for purposes
related to the performance or evalua-
tion of the grant, to persons having re-
sponsibilities under the grant, including
those furnishing services to the project
under subgrant or contract, and to gov-
ernmental authorities to the extent nec-
essary for the proper administration of
law.

§98.19 Program income.

(a) The State and any agency or in-
strumentality of a State which is 2
grantee shall not be held accountable for
interest earned on grant-in-aid funds
pending their disbursement for prograt
purposes under the Act (OMB Circular
A-102).

(b) Units of local government shall be
required to return to the Federal GOV,
ernment interest earned on advances 0f
grant-in-aid funds in accordance ¢
a decision of the Comptroller General 0

- the United States (42 Comp. Gen. 289).
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(¢) Proceeds from the sale of real and
personal property, either provided by the
Federal Government or purchased in
whole or in part with Federal funds, shall
pe handled in accordance with Attach-
ment N of OMB Circular A-102 pertain-
ing to Property Management.

(d) Royalties received from copyrights
and patents during the grant period
shall be retained by the grantee and be
added to the funds already committed to
the program. After termination or com-
pletion of the grant, the Federal share
of royalties in excess of $200 received an-
nuaily shall be returned to the Federal
grantor agency (OMB Circular A-102).

(e) All other program income earned
during the grant period shall be retained
by the grantee and, in accordance with
the grant agreement, shall be added to
funds committed to the project and be
used to further program objectives
(OMB Circular A-102).

(f) The prime sponsor shall record the
receipt and expenditure of revenues
(such as taxes, special assessments,
levies, fines, etc.) as a part of grant
project transactions.

§98.20 Procurement standards.

The standards to be used for the pro-
curement of supplies, equipment, and
other material and services with Fed-
eral grant funds are those described in
Aftachment O of OMB Circular A-102.
These standards are furnished to assure
that such materials and services are ob-
fained in compliance with the provisions
gf gpplicnb]e Federal laws and Executive

rders.

§98.21 Nondiscrimination and equal
employment opportunities.

(a) No person shall on the ground of
race, creed, color, handicap (as defined
lr} paragraph (g) of this section), na-
tional origin, sex, political affiliation, or
behefs'be excluded from participation in,
be denied the benefits of, or be subjected
to discrimination under any program or
activity funded in whole or in part with
funds made available under the Act
(secs, 603(1), 612, and Vocational Re-
habilitation Act, sec. 504) .

(b) When the Secretary determines
that a grantee has failed to comply with
the requirements of paragraph (a) of
this section, he shall notify the grantee
of the noncompliance and request the
erantee to secure compliance. If within
4 reasonable time, not to exceed 60 days,
the grantee fails or refuses to secure
tompliance, the Secretary may termi-
;lg(tﬁ financial assistance under the Act

t0(1)-May refer the matter to the At-
th!:;eyaSeneral with a recommendation
)
institated: ppropriate civil action be
(2) May exercise the powers and func-
g?gng provided by Title VI of the Civil
> ts Act of 1964 (42, USC 2000(d));

a
@) May tak
pmvidedby]m;other actions as may be

i (¢) When a matter under this section
Teferred to the Attorney General, or
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when the Secretary of Labor believes that
a pattern or practice of discrimination
exists, the Attorney General may bring
a civil action in any appropriate United
States District Court, including in-
junctive relief.

(d) The Secretary shall enforce the
provisions of paragraph (a) of this sec-
tion with regard to discrimination on
the basis of sex in accordance with sec-
tion 602 of the Civil Rights Act of 1964.
Section 603 of such Act shall apply with
respect to any action taken by the Secre~
tary to enforce these provisions.

(e) This section shall not be construed
as affecting any other legal remedy that
a person may have if that person is ex-
cluded from participation in, denied the
benefits of, subjected to discrimination
under, or denied employment in connec-
tion with any program or activity receiv-
ing assistance under the Act.

(f) The grantee shall be responsible
for assuring that no discrimination pro-
hibited by this section occurs in any pro-
gram for which it has responsibility, and
shall establish an effective mechanism
for this purpose. The grantee may, as one
possible means of establishing this mech-
anism, assign the responsibility for ad-
ministering the Equal Employment Op-
portunity (EEO) program to one in-
dividual and requires subgrantees and
contractors to prepare affirmative action
plans. In such cases, the grantee may
include in its comprehensive manpower
plan a description of its EEO program
and the related affirmative action plans
of its subgrantees and contractors, in-
cluding the procedures established for
monitoring these activities.

(g) The term “Handicapped indi-
vidual” means any individual who (1)
has a physical or mental disability which
for such individual constitutes or results
in a substantial handicap to employment,
and (2) can reasonably be expected to
benefit in terms of employability from an
activity under the Act.

§ 98.22 Nepotism.

The provisions of this section shall ap-
ply to all activities under the Act except
that the nepotism requirements for Title
II, found in § 96.26(c) and § 96.44 shall
not be superseded.

(1) Restriction. No grantee, subgrantee
or contractor may hire a person into an
administrative position funded under the
Act if a member of his or her immediate
family is employed in an administrative
capacity for the same grantee, subgrantee
or contractor: Provided, however, That
nothing in this paragraph shall be con-
strued to prohibit an otherwise eligible
individual from participating in any pro-
gram under the Act. Where a State or
local statute regarding nepotism exists
which is more restrictive than this policy
the eligible applicant should follow the
State or local statute in lieu of this policy.

(2) Definitions. (1) For purpose of this
section, the term “member of the im-
mediate family” includes: Wife, husband,
son, daughter, mother, father, brother,
brother-in-law, sister, sister-in-law, son=
in-law, daughter-in-law, mother-in-law,
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father-in law, aunt, uncle, niece, nephew,
stepparent, and stepchild.

(ii) For the purposes of this section,
the term “administrative capacity” in-
cludes those who have selection, hiring or
supervisory responsibilities for Title II
participants, or operational responsibility
for the program.

§98.23 Special limitations on partici«
pant seleetion.

(a) (1) Political activities, No program
under this part may involve political
activities, and neither the program nor
the funds provided therefor, nor the
personnel employed in the administra-
tion of the program, shall be in any way
or to any extent engaged in the con-
duct of political activities in ‘contraven-
tion of Chapter 15 of Title 5, United
States Code. Prohibited activities under
this section include, but are not necessar-
ily limited to the assignment of any par-
ticipant by an eligible applicant or sub-
grantee or employing agency to work for
or on behalf of a partisan political activ-
ity; to take part in voter registration
activities; or to participate in other
partisan political activities such as lob-
bying, collecting funds, making speeches,
assisting at meetings and doorbell ring-
ing, and distributing political pamphlets
in an effort to persuade others of any
political view.

(2) Participants employed in the ad-
ministration of the program and partici-
pants whose principal employment  is
in connection with an activity financed
by other Federal grants or loans are
covered by the Hatch Act. Other par-
ticipants are not precluded from taking
an active part in political management
or in a political campaign outside of
working hours, provided they do not
identify themselves as spokesman for any
Title II funded program. All participants
may take part in non-partisan activities
outside of working hours (sec. 208(g)).

(b) Sectarian activities. No partici-
pant in any program under this part
may be employed in the construction,
operation, or maintenance of such part
of any facility as is used or will be used
for sectarian instruction or as a place
of religious worship (sec. 208(h)).

Subpart B—Assessment and Evaluation
§ 98.30 General.

This Subpart B sets forth the assess-
ment and evaluation responsibilities of
the grantees (§ 98.31) and the Secretary
of Labor (§ 98.32). The grantee shall, as
part of its general responsibility to carry
out the purposes and provisions of the
Act, establish adequate program man-
agement for the purposes of examining,
in a systematic fashion, the performance
of its program in meeting the goals and
objectives contained in the plan and
measuring the effectiveness and impact
of its program in resolving manpower
problems identified in that plan (secs. 105
(a) (1) (b) and 603 (14)).

The Secretary shall assess grantees
to determine whether they are carrying
out the purposes and provisions of the
Act In accordance with their approved
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plans. The Secretary shall also evaluate
the overall programs and activities con-
ducted under the Act to aid in the
overall administration of the Act (secs.
311(e) (d) and 313(b)).

§ 98.31 Responsibilities of the prime
sponsor or eligible applicant,

(a) As prescribed under subpart A of
this Part 98, the grantee shall submit
periodic reports on the performance of
its program in relation to its plan as re-
quired by the Secretary (secs. 313(b) and
603(12) ). The grantee shall implement
and maintain the necessary recordkeep-
ing required to complete these periodic
reports. While such recordkeeping will
support reports to the Secretary, it is
principally for the use of the grantee to
provide basic internal management
information.

(b) The grantee is required to estab-
lish internal program management pro-
cedures (sec. 603(14) ). Such procedures
shall be used by the grantee in the mon-
itoring of day-to-day operations, to pe-
riodically review the performance of the
program in relation to program goals and
objectives, and to measure the effective-
ness and impact of program results in
terms of participants, program activi-
ties, and the community. The objective
of such procedures shall be the improve-
ment of overall program management
and effectiveness.

(¢) The grantee shall monitor all ac-
tivities for which it has been provided
funds under the Act to determine
whether the assurances and certifications
made in its plans and the purposes and
provisions of the Act are being met, and
to identify problems which may require
the grantee to take corrective action in
order to assure such compliance. The
grantee shall fulfill this monitoring
function through the use of internal
evaluative procedures, the examination
of program data, or through such special
analysis or checking as it deems neces-
sary and appropriate (secs. 105 (a) and
(b), 108(d), and 603).

(d) The grantee shall cooperate with
the Secretary’s evaluation and assess-
ments by providing special reports on
program activities and operations as re-
quested; the findings of evaluations of
effectiveness and impact; and access to
its records and program operations.

(e) When the grantee finds that op-
erations do not equal planned perform-
ance, it shall develop and implement ap-
propriate corrective action.

§£98.32 Responsibilities of the Secre-

tary.

(a) As used in this section, the term
“assessment” refers to the Federal re-
view of plans and performance of indi-
vidual grantees, and the term “evalua-
tion” refers to the Federal study of the
overall effectiveness and impact of pro-
grams and activities under the Act.

(b) The Secretary has the responsi-
bility to determine that the grantee is
operating in general accordance with its
approved plan in carrying out the pur-
poses and provisions of the Act, and has
demonstrated maximum efforts to imple-
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ment the provisions in its prior year’s
plan.

(1) The Secretary shall assess the
grantee’s program and activities in or-
der to determine compliance with as-
surances and certifications of its plan,
compliance with the purposes and provi-
sions of the Act, and performance in the
achievement of goals and objectives
specified in the approved plan (secs. 105,
108(d), and 603). :

(2) Such assessment' shall be con-
ducted through the review of required pe-
riodic reports and shall be supplemented
by special reports from the grantee, the
examination of records maintained by
the prime sponsor or eligible applicant,
selective on-site reviews including in cer-
tain instances, the investigation of alle-
gations or complaints, or other exami-
nation as deemed necessary and appro-
priate by the Secretary (secs. 311(c) (d),
313(a) (b), 603(12), and 108).

(3) Assessment may also be conduci-
ed for purposes of the offering of tech-
nical assistance and/or recommenda-
tions for corrective actions to grantees
as considered necessary.

(¢) The Secretary has the responsibil-
ity to provide for the continuing evalu-
ation of all programs and activities con~
ducted pursuant to the Act. Such studies
shall include examination of :

(1) Cost in relation to effectiveness;

(2) Impact on communities and par-
ticipants;

(3) Implication for related programs;

(4) Extent to which needs of various
age groups are met;

(5) Adequacy of mechanisms for the
delivery of services;

(6) Comparative effectiveness of
grantee programs with similar programs
conducted by the Secretary under sec.
110 or Title III;

(7) Opinions of participants about
the strengths and weaknesses of the
programs;

(8) Relative and comparative effec-
tiveness of programs under this Act and
Part C of Title IV of the Social Security
Act (Work Incentive Program for Wel-
fare recipients) (sec. 313(a) and (b));

(9) The effectiveness of programs in
meeting the employment needs of dis-
advantaged, unemployed, and underem-
ployed persons; and

(10) The extent to which artificial
barriers restricting employment and ad-
vancement opportunities in agencies re-
ceiving funds under the Act have been
removed.

(d) The Secretary shall compile, on a
State, regional and national basis, in-
formation obtained from periodic reports
or special reports, surveys, or samples
required from grantees, including in-
formation on:

(1) Enrollee characteristics, includ-
ing age, sex, race, health, education level,
and previous work and employment
experience;

(2) Duration in training and employ-
ment situations including information on
the duration of program participation for
at least a year following the termination
of participation in Federally-assisted
programs and comparable information

on other employees or trainees or par-
ticipating employers; and

(3) Total dollar cost per trainee, in-
cluding breakdown between salary or
allowance, training and supportive sery-
ices, and administrative costs (sec. 313
(h)).

(e) Evaluation carried out in accord-
ance with paragraph (d) of this section
may be conducted directly by Depart-
ment of Labor staff or through contract,
grant or other arrangement, as the Sec-
retary deems necessary OY appropriate
(sec.311(e)).

§ 98.33 Limitation.

No prime sponsor or eligible applicant
nor the Secretary shall, in arranging for
evaluation of any program under the act,
utilize for such evaluation any non-gov-
ernmental individual institution, or or-
ganization which is associated with that
program as a consultant, technical ad-
visor or in any similar capacity (sec. 604
(c)).

§ 98.34 Consultation with the Secretary
of Health, Education, and Welfare.

The Secretary shall consult with the
Secretary of Health, Education, and
Welfare with respect to arrangements
for services of a health, education, or
welfare character in plans under this
Act. This consultation shall focus on the
relationship of such services to be de-
livered under this Act with those being
delivered under other applicable laws for
which the Secretary of Health, Educa-
tion, and Welfare is responsible.

Subpart C—Hearings and Judicial
Review
§98.40 Purpose and policy.

(a) The regulations set forth in this
Subpart C contain the procedures estab-
lished by the Secretary for carrying out
his responsibilities under the Act for the
review of comprehensive manpower plans
and applications for financial assistance,
and for the receipt, investigation, hear-
ing and determination of questions of
noncompliance with the requirements of
the Act and the regulations promulgated
under the authority of the Act (sec. 108).

(b) It is the policy of the Secretary o
receive information concerning alleged
violations of any title of the Act and the
regulations promulgated pursuant there-
to from any person, or any unit of Fed-
eral, State or local government. Assist-
ance in the filing of a formal allegation
may be secured from the appropriate Re-
gional Solicitor, by any person who de-
sires and needs such assistance.

(c) A participant in a program under
the Act must exhaust the administra-
tive remedies established by the prime
sponsor or eligible applicant for resolv-
ing matters in dispute prior to utilizing
the procedures under this subpart C. The
filing of such a complaint shall not, how-
ever, automatically act as a stay of the
decision rendered by the prime sponsor
or eligible applicant. A participant may
initiate an action under this subpart
within 30 days of any final decision by &

grantee,
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§98.41 Review of plans and applica-
tions ; violations.

' 4ga) The Secretary shall not finally dis-
approve any Comprehensive Manpower
Plan or application for financial assist-
ance submitted under any title of the Act,
or any modifications, or amendments
thereof, without first affording the
grantee submitéing the plan or applica-
tion reasonable notice and opportunity
fora hearing as provided in § 98.47 et seq.

(b) When information available to the
Secretary indicates that a grantee may

be:

(1) Maintaining a, pattern of practice
of discrimination in violation of sec. 603
(1) or sec. 612(a) of the Act or otherwise
failing to serve equitably the economi-
cally disadvantaged, unemployed, or un-
deremployed persons in the area it
serves,

(2) Incurring unreasonable adminis-
trative costs in the conduct of activities
and program, as determined pursuant to
regulation;

(3) Failing to give due consideration to
continued funding of programs of dem-
onstrated effectiveness including those
previously conducted under provisions of
law repealed by sec. 614 of the Act; or

(4) Otherwise materially failing to
carry out the purposes and provisions of
the Act or regulations issued pursuant to
the Act; he shall, before taking final
action on such grounds, notify the grant-
ee of his proposed action and provide the
grantee a reasonable time within which
fo respond, All further proceedings shall
be conducted as provided in § 98.47 et
seq.

(c) Every other person claiming legal
Injury because of any action under the
Act may be heard only by initiating a
complaint under § 98.42.

§9842 Complaints; filing of formal al-

legations ; dismissal,

(a) Every complaint by any complain-
ant, whether in writing or not, shall be
filed as a formal allegation before the
commencement of any investigation or
;:;?ctive action is required under this

(b) All formal allegations shall be filed
with the appropriate ARDM. A formal
allegation so filed may be withdrawn only
with the consent of the Secretary.

(c) A formal allegation pending more
than 6 months after filing because the
complainant has failed to cooperate or
Inake himself available during investiga-
tion of the matter may be dismissed by
he ARDM upon notice to the last known
address of the complainant.

§ 98.;3 F orm.

. (&) Every formal allegation shall be
an th'“-lng and signed by the complain-
t;] » and shall be sworn to before 2 No-

TV Public, or other duly authorized
berson. A formal allegation need not be
. 2Ny particular form, but should be

€al, legible and suitable for flat filing,

$98.44  Contents of
it ents of formal allegations;

(a) The formal alle =
the following: gation should con
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(1) The full name and address of the
person making the charge.

(2) The full name and address of the
party against whom the formal allega-
tion is made (hereinafter referred to as
the respondent(s)).

(3) A clear and concise statement of
the facts, including pertinent dates, con-
stituting the alleged unlawful practice.

(4) Where known, the provisions of
the Act, regulations, Comprehensive
Manpower Plan, and application of the
grantee believed to have been violated.

(56) A statement disclosing whether
proceedings involving the act complained
of have been commenced before a State
or local authority, and, if so, the date
of such commencement and the name of
the authority.

(6) A statement that the administra-
tive procedures established by the
grantee have been, if applicable, fol-
lowed to completion by the complainant.

(b) Notwithstanding the provisions
of paragraph (a) of this section, a for-
mal allegation will be considered to have
been filed when the ARDM receives from
the complainant a written statement
sufficiently precise to both identify those
against whom the allegations are made,
and to fairly afford the respondent an
opportunity to prepare a defense. A
formal allegation may be amended to
cure technical defects or omissions, in-
cluding failure fo swear to the allega-
tion, or to clarify and amplify allegations
made therein, and such amendments
relate back to the original fiilling date.
An amendment alleging additional acts
not directly related to or growing out of
the subject matter of the original formal
allegation will be permitted only where
at the date of the amendment the alle-
gation could not have been timely filed
as a separate formal allegation and the
rights of any respomdent will not be
prejudiced.

§ 98.45 Investigations.

(a) The ARDM will make a prompt
investigation of each formal allegation
filed as provided in this part, The in-
vestigation may include, where appro-
priate, a review of pertinent practices
and policies of any grantee, the circum-
stances under which the possible non-
compliance with the Act or regulations
issued thereunder occurred, and other
factors relevant to a determination as to
whether the respondent has failed to
comply with requirements of the Act, the
regulations, and the Comprehensive
Manpower Plan,

(1) If an investigation pursuant to
paragraph (a) of this section indicates
tothe ARDM a failure to comply with the
Act, the regulations, or the Comprehen-
sive Manpower Plan, the ARDM will so
inform the respondent and the com-
plainant and the matter, will if possible,
be resolved by informal means. If in-
formal resolution does not occur within
a reasonable period of time, action will
be taken as provided in this part or as
otherwise provided by law.

(2) If an investigation does not war-
rant action pursuant to paragraph
(a) (1) of this section, the ARDM will so
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inform the respondent and the complain-
ant in writing.

(b) No grantee, participant, respond-
ent or other persons shall intimidate,
threaten, coerce, or discriminate against
any individual for the purpose of inter-
fering with any right or privilege secured

. by the Act, the regulations, the Compre-
hensive Manpower Plan, or the applica~-
tion of ‘an eligible applicant because he
has made a complaint, formal allegation,
testified, assisted, or participated in any
manner in an investigation, proceeding,
or hearing under this part. The identity
of every complainant shall be kept con-
fidential except to the extent necessary
to carry out the purpose of this part, in-
cluding the conduct of any investigation
hearing, or judicial proceeding arising
thereunder.

§ 98.46 Opportunity for hearings; when
required.

An opportunity for a public hearing
shall be extended in each of the follow-
ing instances:

(a) When the ARDM receives a for-
mal allegation from an affected unit of
general local government that a grantee
has changed its Comprehensive Man-
power Plan so that it no longer complies
with sec. 105 of the Act, or that in the
administration of the plan there is a
failure to comply substantially with any
provision of the plan or with the require-
ments of secs. 603 and 604 of the Act and
the matter has not been resolved in-
formally within a reasonable period of
time; or

(b) After the completion of an inves-
tigation, pursuant to § 98.45, or any for-
mal allegation which indicates there is
substantial evidence of facts supporting
a conclusion of probable cause that a
violation of the Act, or regulations is-
sued pursuant thereto, has occurred or
is occurring, or is about to occur, and
the matter has not been resolved by in-
formal means; or

(c) When the Secretary has reason-
able cause to believe that a violation set
forth in § 98.41(b) has occurred, or when
the Secretary determines that fairness
and the effective operation of programs
under the Act would be furthered by an
opportunity for a public hearing, includ-
ing a finding under § 98.41 that a hear-
ing should be provided.

§98.47 Hearings.

(a) Opportunity. for hearing., When-
ever an opportunity for a hearing is re-
quired by the Act, or § 98.46, and the is-
sue has mot been resolved informally,
the Secretary or ARDM shall give rea-
sonable notice by registered or certified
mail, return receipt requested, to the af-
fected respondent and complainant, if
any. This notice shall advise the re-
spondent of the allegations to be heard,
the proposed remedial actions which may
be taken, and the matiers of fact or law
asserted as the basis for the action. The
notice shall (1) fix a date not less than
20 days after the date of such notice
within which the respondent may re-
quest the Secretary or ARDM that the
maftter be scheduled for hearing, or (2)
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advise the respondent and the com-
plainant that the matter in question has
been set by a Hearings Officer for hear-
ing at a stated place and time. The time
and place shall be fixed by a Hearings
Officer in accordance with paragraph
(b) and shall be subject to change for
cause. A respondent may waive a hear-
ing and submit written information
and argument for the record. The failure
of a respondent to request a hearing
under this section or to appear at a hear-
ing for which a date has been set shall
be deemed to be a waiver of the right to
a hearing under the Act and this part,
and shall be respondent’s consent to the
making of a decision on the basis of
such information as is available,

(b) Time and place of hearings. Hear-
ings shall be held in Washington, D.C.,
at a time fixed by a Hearing Officer. At
the request of the respondent or Depart-
ment, and upon a determination by the
Hearings Officer that the relative con-
veniences of the respondent and De-
partment so warrant, and no issue pre-
sented involved a determination which
has been made at the Department’s na-
tional office, the Hearings Officer may
select a place for hearing in the city of
the regional office of the Department.

(c) Right to counsel. In all proceed-
ings under this section, the respondent
and the Department shall have the right
to be represented by counsel.

(d) Procedures, evidence, and record.
(1) The hearing, decision, and any ad-
ministrative review thereof shall be con~
ducted in conformity with section 5-8
of the Administrative Procedure Act, and
in accordance with such rules of pro-
cedure as are proper (and not incon-
sistent with this section) relating to the
conduct of the hearing, giving of notices
subsequent to those provided for in para-
graph (a) of this section, taking of testi-
mony, exhibits, arguments and briefs,
requests for findings, and other related
matters. Both the Department and the
respondent shall be entitled to introduce
all releyvant evidence on the issues as
stated in the notice for hearing or as
determined by the Hearings Officer con-
ducting the hearings at the outsef of or
during the hearing.

(2) Technical rules of evidence shall
not apply to hearings conducted pursu-
ant to this part, but rules or principles
designed to assure production of the most
credible evidence available, and to sub-
ject testimony to test by cross-exam-
ination, shall be applied where reason-
ably necessary by the Hearings Officer
conducting the hearing. The Hearings
Officer may exclude irreleyant, imma-
terial, or unduly repetitious evidence, All
documents and other evidence offered or
taken for the record shall be open to
examination by the parties and oppor-
tunity shall be given to refute facts and
arguments advanced on either side of
the issues. A transcript shall be made of
the oral evidence except to the extent
the substance thereof is stipulated for
the record. All decisions shall be based
upon the hearing record and written
findings shall be made.
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(3) The general provisions governing
discovery as provided in the Rules of
Civil Procedure for the United States
District Court, Title V, 28 U.S.C,, Rules
26 through 37, may be made applicable
in any hearing conducted under this part
to the extent that the Hearing Officer
concludes that their use would promote
the efficient advancement of the hearing.

(4) When a public officer is a respond-
ent in a hearing in his official capacity
and during its pendency dies, resigns,
or otherwise ceases to hold office, the
proceeding does not abate and his sue-
cessor is automatically substituted'as a
party. Proceedings following the substi-
tution shall be in the name of the sub-
stituted party, but any misnomer not
affecting the substantive rights of the
parties shall be disregarded. An ‘order
of substitution may be entered at any
time, but the omission to enter such an
order shall not affect the substitution.

(e) Consolidated or joint hearings. In
cases in which the same or related facts
are asserted to constitute noncompliance
with this part with respect to two or
more programs to which this part applies
or noncompliance with this part and the
regulations of one or more other Fed-
eral departments or agencies, the Secre-
tary may, by agreement with such other
departments or agencies, where appli-
cable, provide for the conduct of con-
solidated or joint hearings, and for the
application to such hearings of rules of
procedure not inconsistent with this part.
Final decisions in such cases, insofar
as this part is concerned, shall be made
in accordance with § 98.48.

(f) Hearing Officers. Hearings shall be

held before an Administrative Law Judge

of the Department or by such other
person as may be designated by the
Secretary.

§98.48 Initial certification,
and notices,

(a) Authority of hearing officer to
render decision. The Administrative Law
Judge or other designated hearing offi-
cer is authorized to make an initial de-
cision unless the Secretary otherwise
limits this authority in a particular case.

(b) Decisions and -certifications by
hearing officers. The Administrative Law
Judge, or other persons designated to
hear the matter, shall make an initial
decision, if so authorized (see § 98.47(f)),
or certify the entire record including his
recommended findings of fact, conclu-
sions of laws, and proposed decision to
the Secretary for a final decision, and a
copy of such initial decision of certifica~
tion shall be mailed to the respondent
and the complainant. When an initial
decision is made the respondent may,
within 30 days of mailing of such notice
of initial decision, file with the Secretary
his exceptions to the initial decision,
with his reasons therefor. In the absence
of exceptions, the Secretary may on his
own motion within 45 days after the
initial decision serve on the respondent a
notice that he will review the decision.
Upon the filing of such exceptions or of
such notice of review, the Secretary shall

decisions,

review the initial decision and issue his
own decision thereon including the rea-
sons therefor. The decision of the Secre-
tary shall be mailed promptly to the
respondent and the complainant, if any,
In the absence of either exceptions or g
notice of review, the initial decision shal]
constitute the final decision of the Sec-
retary.

(¢) Decisions on record or review by
the Secretary. Whenever a record is cer-
tified to the Secretary for decision or he
reviews an initial decision pursuant to
paragraph (a) of this section, the re-
spondent shall be given reasonable op-
portunity to file witlr him briefs or othey
written statements of its contentions, A
copy of the final decision of the Secre-
tary shall be given in writing to the re-
spondent and to the complainant, if any,

(d) Decisions on record where a hear-
ing is waived. Whenever a hearing is
waived under this part, a decision shall
be made by the Secretary on the record
and a copy of such decision shall be given
in writing to the respondent, and to the
complainant, if any.

(e) Rulings required. Each decision of
an Administrative Law Judge or the Sec-
retary shall set forth his ruling on each
finding, conclusion, or exception pre-
sented, and shall identify the require-
ment or requirements imposed by or pur-
suant to the Act of regulations issued
thereunder with which it is found that
the respondent has failed to comply.

(f) Content of orders. The final deci-
sion may provide for suspension or ter-
mination of, or refusal to grant or con-
tinue Federal financial assistance, in
whole or in part, under the program in-
volved in accordance with the Act, and
may contain such terms, conditions, and
other provisions as are consistent with
and will effectuate the purposes of the
Act and regulations issued thereunder,
including provisions designed to assure
that no Federal financial assistance will
thereafter be extended under such pro-
gram to the respondent determined by
such decision to be in default in its per-
formance of an assurance given by it
pursuant to the Act or regulations issued
thereunder, or to have otherwise failed
to comply with the Act or regulations
issued thereunder, unless. and uniil it
corrects its noncompliance, and satisfles
the Secretary that it will fully comply
with the Act and regulations issued
thereunder.

§98.49 Judicial review.

Action taken pursuant to section 108
of the Act is subject to judicial review &s
provided in section 109 of the Act. All
other action initiated under the Act and
regulations issued thereunder shall be
final upon a determination by the Secre-
tary.

Signed in Washington, D.C. this 28th

day of May 1974,
PETER J. BRENNAN,
Secretary of Labor.

[FR Doc.74-12641 Filed 6-3-74;8:45 am]
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Title 15—Commerce and Foreign Trade

CHAPTER IX—NATIONAL OCEANIC AND
ATMOSPHERIC ADMINISTRATION, DE-
PARTMENT OF COMMERCE

PART 921—ESTURAINE SANCTUARY
GUIDELINES

The National Oceanic and Atmos-
pheric Administration (NOAA) on
March 7, 1974, proposed guidelines (15
CFR Part 921) pursuant to section 312 of
the Coastal Zone Management Act of
1972 (Pub. L. 92-583, 86 Stat. 1280),
hereinafter referred to as the “Act,” for
the purpose of establishing the policy
and procedures for the nomination, se-
lection and management of estuarine
sanctuaries.

Written comments were to be sub-
mitted to the Office of Coastal Environ-
ment (now the Office of Coastal Zone
Management), National Oceanic and
Atmospheric Administration, before
April 8, 1974, and consideration has been
given those comments.

The Act recognizes that the coastal
zone is rich in a variety of natural, com-
mercial, recreational, industrial and
esthetic resources of immediate and po-
tential value to the present and future
well-being of the nation. States are en-
couraged to develop and implement
management programs to achieve wise
use of the resources of the coastal zone,
and the Act authorizes Federal grants to
the States for these purposes (sections
305 and 306) .

In addition, under section 312 of the
Act, the Secretary of Commerce is
authorized to make available to a coastal
State grants of up to 50 per centum of
the cost of acquisition, development and
operation of estuarine sanctuaries. The
guidelines contained in this part are for
grants under section 312,

In general, section 312 provides that
grants may be awarded to States on a
matching basis to acquire, develop and
operate natural areas as estuarine sanc-
tuaries in order that scientists and stu-
dents may be provided the opportunity
to examine over a period of time ecologi-
cal relationships within the area. The
purpose of these guidelines is to establish
the rules and regulations for implemen-
tation of this program.

The National Oceanic and Atmospheric
Administration is publishing herewith
the final regulations describing the pro-
cedures for applications to receive grants
for estuarine sanctuaries under section
312 of the Act. The final regulations and
criteria were vevised from the proposed
guidelines based on the comments re-
ceived. A total of fifty (50) States, agen-
cies, organizations and individuals sub-
mitted responses to the proposed sec-
tion 312 guidelines published in the
FEDERAL REGISTER on March 7, 1974. Of
those responses received, eight (8) of-
fered no comment or were wholly favor-
able as to the nature and content of the
guidelines as originally proposed. Forty-
two (42) commentators submitted sug-
gestions concerning the proposed section
312 guidelines.

The following summary analyzes key
comments received on various sections of
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the proposed regulations and presents
the rationale for the responses made.

Section 921.2 Definitions. Three com-
ments requested that the term “estuary”
be defined. Although the term is defined
in the Act and also in the regulations
dealing with Coastal Zone Management
Program Development Grants (Part 920
of this chapter) published November 29,
1973, it has been added to these regula-
tions and broadened slightly te include
marine lagoons with restricted fresh-
water input such as might occur along
the south Texas coast.

Two other comments requested that
the “primary purpose” referred to in
§921.2(b) be clearly defined. Although
elaborated upon in § 921.3(a), for the
purpose of clarity this change has been
made.

Section 921.3 Objectives and Imple-
mentation. Several comments suggested
that the estuarine sanctuary program
objectives were too narrowly defined and
specifically that they should be broad-
ened to include the acquisition and pres-
ervation of unique or endangered estu-
aries for wildlife or ecological reasons.
Although the Act (section 302) declares
it the nation’s policy to preserve, protect,
develop, and where possible, to restore or
enhance coastal resources, this is per-
ceived to be achievable through State
actions pursuant to sections 305 and 305.
While it is recognized that the creation
of an estuarine sanctuary may in fact
serve to preserve or protect an area or
biological community, the legislative his-
tory of section 312 clearly indicates the
estuarine sanctuary program was not in-
tended to duplicate existing broad pur-
pose Federal preservation programs, such
as might be accommodated by use of the
Land and Water Conservation Fund Act.
Instead, both in the Act as well as its
legislative history, the objective is de-
fined as preserving representative estu-
arine areas for long-term research and
educational uses.

Three other comments suggested the
objectives of the program should be en-
larged to include the restoration of en-
vironmentally degraded areas, This, too,
is perceived to be a State requirement
separate from section 312. In addition,
adequate authority for restoring de-
graded water areas now exists (for ex-
ample, Pub, L. 92-500 in addition to
sections 302, 305 and 306 of the Act).
No significant additional benefit would
appear to result from declaring an area
an estuarine sanctuary for the purposes
of restoration.

A few comments indicated that the
examples of sanctuary use were too heay-
ily weighted toward scientific uses to
the exclusion of educational uses. Public
education concerning the value and ben-
efits of, and the nature of conflict within
the coastal zone, will be essential to the
success of a coastal zone management
program, The section has been changed
to reflect an appropriate concern for
educational use.

Some commentators suggested changes
in or additions to the specific examples
of sanctuary uses and purposes. These

examples were taken from the Senate
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and House Committee Reports and are
considered sufficient to reflect the kinds
of uses intended within an estuarine
sanctuary.

Several comments were received per-
taining to § 921.3(¢) involving the re-
strictions against overemphasis of de-
structive or manipulative research. Ten
comments indicated that the section was
too weak and would not provide sufficient
long-term protection for the sanctuary
ecosystem. Several commentators spe-
cifically recommended deleting the words
“would not normally be permitted” and
inserting in their place “‘will not be per-
mitted.” In contrast, three respondents
indicated that the potential use of estu-
arine sanctuaries for manipulative or
destructive research was too restricted,
and that these uses should be generally
permitted if not encouraged.

The legislative history of section 312
clearly indicates that the intent of the
estuarine sanctuary program should be
to preserve representative estuarine
areas so that they may provide long-
term (virtually permanent) scientific
and educational use. The uses perceived
are compatible with what has been de-
fined as “research natural areas.” In
an era of rapidly degrading estuarine
environments, the estuarine sanctuary
program will ensure that a representa-
tive series of natural areas will be avail-
able for scientific or educational uses
dependent on that natural character, for
example, for baseline studies, for use in
understanding the functioning of natural
ecological systems, for controls against
which the impacts of development in
other areas might be compared, and as
interpretive centers for educational pur-
poses. Any use, research or otherwise
which would destroy or detract from the
natural system, would be inappropriate
under this program.

In general, the necessity of or benefit
from permitting manipulative or de-
structive research within an estuarine
sanctuary is unclear, While there is &
legitimate need for such kinds of re-
search, ample opportunity for manipu-
lative or destructive research to assess
directly man’s impact or stresses on the
estuarine environment exists now with-
but the need for creation or use of an
estuarine sanctuary for this purpose. In
contrast, a clear need exists for natural
areas to serve as controls for manipula-
tive research or research on altered
systems. 3

The section on manipulative research
has been changed to reflect the concern
for continued maintenance of the ared
as a natural system. However, the modi-
fier “normally” has been retained be-
cause, within these limits, it is not felt
necessary to preclude all such uses; the
oceasion may rarely arise when because
of & thoroughly demonstrated direct ben=
efit, such research may be permn.ted..

Several comments suggested that the
program should include degraded estua-
rine systems, rather than be limited to
areas which are “relatively undisturbed
by human activities.” Such areas woul
permit research efforts designed to r¢
store an estuarine area. As indicated
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sbove, an ample leglslative mandate to
restore environmentally degraded areas
aready exists; the benefits to be derived
fom declaring such areas estuarine
anctuaries would be marginal. Indeed,
i would appear that if restoration ef-
forts canmot occur without estuarine
anctuary designation, then, given the
kmited resources of this program, such
efforts would not be feasible.

A few commentators suggested that
the phrase (§ 921.3(e)) “if sufficient per-
manence and control by the State can
be assured, the acquisition of a sanctu-
ary may involve less than the acquisition
of a fee simple interest” be more clearly
defined. Explanatory language has been
added to that section.

Section 921.4 Zoogeographic Classifica~
tion. Because the classification scheme
ulilized plants as well as animals, two
commentators suggested that zoogeo-
graphic be changed to biogeographic.
This change is reflected in the final
regulations.

One comment suggested that selection
of sanctuaries should depend on the pres-
sures and threats being brought to bear
uwon the natural areas involved even if
this meant selecting several sanctuaries
from one classification and none from
another,

The legislative history of section 312
clearly shows the intent fo select estu-
arine sanctuaries on a rational basis
which would reflect regional differentia~
tion and a variety of ecosystems. The bio-
geographic classification system, which
reflects geographic, hydrographic, and
biologic differences, fulfills that inten-
tion, A scheme which would abandon
that system, or another similar one, and
would not fulfill the requirements of pro-
viding regional differentiation and a
variety of ecosystems, would not be con-
icsttent with the intended purpose of the

A few comments received suggested
that the biogeographic classification
scheme be enlarged by the addition of a
new elass reflecting an area or State of
secial concern or interest to the re-
spondent. (No two commentators sug-
gested the same area.) It is felt that
adequate national representation is pro-
vided by the biogeographic scheme pro-
posed, and that the changes offered were

in most cases examples of sub-categories’

that might be utilized.

One comment suggested a specific
Changp in the definition of the “Great
Lakes” category. Portions of that sug-
gestion have been incorporated into the
final rules,

Two commentators requested assur-
énce that sub-categories of the biogeo-
graphic scheme will in fact be utilized.
The finaj language substitutes “will be
developed and utilized” for *may be de-
veloped and utilized.”
coSect:ion 9215 Multiple Use, Several
thmment.s_ were received pertaining to
me multiple use concept. Three com-

entators suggested that the multiple
f“xse directive was contrary to or absent

om the Act and should be omitted. Ten
Tespondents felt the concept should be
more explicitly defined and restricted so
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that the primary purpose of the sanc-
tuary would be meore clearly protected.
In contrast, two commentators felt that
the definition might prove too restrictive
and should be broadened. Several com-
mentators suggested that examples of
anticipated multiple use might be
appropriate.

While recognizing that it is not always
possible to accommodate more than a
single use in an environmentally sensi-
tive area, it is not the intention to un-~
necessarily preclude the uses of sanc-
tuary areas where they are clearly com-
patible with and do not detract from the
long-term protection of the ecosystem
for scientific and educational purposes.
The language of § 921.5 hasbeen changed
accordingly.

Section 921.6 Relationship to Other
Provisions of the Act and io Marine
Sanctuaries. Several comments were re-
ceived which commended and stressed
the need for close coordination between
the development of State coastal zone
management programs, especially and
land and water use controls, and the
estuarine sanctuary program.

The relationship between the two pro-
grams is emphasized: estuarine sanctu-
aries should provide benefit—both short-
term and long-term—to coastal zone
management decision-makers; and State
coastal zone management programs must
provide mnecessary protection for estu-
arine sanctuaries. This necessary coordi-
nation is discussed not only in the estu-
arine sanctuary regulations, but will also
be addressed in an appropriate fashion
in guidelines and rules for Coastal Zone
Management Program Approval Criteria
and Administrative Grants.

Three commentators discussed the
need for swift action by both State and
Federal governments to establish and
acquire estuarine sanctuaries. The Office
of Coastal Zone Management intends to
pursue the program as swiftly as avail-
able manpower restraints will permit.

A few comments sought reassurance
that the estuarine sanctuaries program
will in fact be coordinated with the
Marine Sanctuaries Program (Title III,
Pub. L. 92-532). The guidelines have
been changed to reflect that both pro-
grams will be administered by the same
office.

SUBPART B—APPLICATION FOR (GRANTS

Section 921.10 General. One reviewer
indicated uncertainty about which State
agency may submit applications for
grants under section 312. Although indi-
vidual States may vary in the choice of
individual agencies to apply for an es-
tuarine sanctuary, because of the neces-
sity for coordination with the State
coastal zone management program the
entity within the State which is the cer-
tified contact with the Office of Coastal
Zone Management, NOAA, responsible
for the administration of the coastal
zone management program must en-
dorse or approve an estuarine sanctuary
application.

Appropriate language has been in-
cluded to ensure this coordination.

Section 921.11 Initial Application for
Acquisition, Development and Operation
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Grants. Two comments requested that
the source and nature of acceptable
matching funds should be explicitly
identified.

OMB Circular A-102 generally defines
and identifies legitimate “match” for
Federal grant projects. In general, refer-
ence should be made to that document.
However, the section has been expanded
in response to some specific and frequent
questions.

Two comments stressed the need for
increased availability of research funds
to adequately utilize the potential of es-
tuarine sanctuaries. While not an ap-
propriate function of the estuarine sanc-
tuary program, the Office of Coastal Zone
Management is discussing the necessity
of adequate funding with appropriate
agencies.

One comment suggested that the term
“legal description” of the sanctuary
(3 921.11(a)) is not appropriate for all
categories of information requested. The
word “legal” has been omitted.

Three reviewers indicated that the Act
provides no basis for consideration of
socio-economic impacts (§921.11(1))
and that this criterion seemed inappro-
priate to selecting estuarine sanctuaries.
Apparently these reviewers misunder-
stood the intention of this requirement.
The information in this section is neces-
sary for preparation of an environmental
impact statement which will be prepared
pursuant to NEPA. Although required in
the application, such information is not
a part of the selection criteria, which are
addressed in Subpart C, § 921.20.

One similar comment was received
with regard to consideration of existing
and potential uses and conflicts (§ 921,-
11(h)). This item is also discussed under
selection criferia (§ 921.20(h)). It is in-
tended that this criterion will only be
considered when choosing between two
or more sanctuary applications within
the same biogeographic category which
are of otherwise equal merit.

One comment drew attention to an
apparent typographic error in §921.11
(m) where the term “marine estuaries”
seems out of context. This has been cor-
rected. 5

Two commentators suggested that
public hearings should be required in the
development of an estuarine sanctuary
application. Although such a hearing is
deemed desirable by the Office of Coastal
Zone Management, it would not always
seem to be mecessary. The language in
§ 920.11(1) has been changed to refiect
the sincere concern for the adequate in-
volvement of the public, which is also
addressed under a new § 920.21,

One respondent suggested that a new
section be added requiring the appli-
cant to discuss alternative methods of
acquisition or control of the area, includ-
ing the designation of a marine sanctu-
ary, in place of establishing an estuarine
sanctuary. A new section (§920,11(n))
has been added for this purpose.

Section 921.12 Subsequent Application
for Development and Operation Grants.
Three commentators expressed concern
that the intent of § 921.12 be more clearly
expressed. Appropriate changes have
been made.
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One comment was made that a pro-
vision should be included to use existing
Federally owned land for the purpose of
the estuarine sanctuary program. A sec-
tion has been added for that purpose.

Section 921.20 Criteria for Selection.
One comment suggested that the con-
sideration of conflict with existing or po-
tential competing uses should not be in-
cluded as a selection criterion. As dis-
cussed above, this criterion is considered
appropriate.

Another reviewer suggested the addi-
tion of a new criterion, consideration of
“the need to protect a particular estuary
from harmful development.” As dis-
cussed earlier, this criterion is not con-
sidered appropriate. Such a basis for
determining selection would lead fo a
reactionary, random series of estuarine
sanctuaries, rather than the rationally
chosen representative series mandated
in the legislative history.

Two reviewers commented that the
limitation on the Federal share ($2,000,-
000 for each sanctuary) was too low and
would severely restrict the usefulness of
the program, However, this limitation
is provided by the Act.

Another commentator suggested that
§ 921.20(g) was unnecessarily restrictive
jin that it might prevent selecting an
estuarine sanctuary in an area adjacent
to existing preserved lands where the
conjunction might be mutually benefi-
cial. The language of § 921.20(g) does
not preclude such action, but has been
changed to specifically permit this pos-
sibility.

Two commentators inquired whether
the reference to a “draft” environmental
impact statement (§921.20, last para-
graph) indicated an intention to avoid
further compliance with NEPA, It is the
firm intention of the Office of Coastal
Zone Management to fully comply in all
respects with NEPA. The word “draft”
has been struck.

Three reviewers addressed the prob-
lems of providing adequate public par-
ticipation in the review and selection
process. In addition to the change in
§ 920.11(1), a new section has been added
to address this issue.

SUBPART D—OPERATION

Section 921.30 General. One commen=-
tator suggested that during contract
negotiations, there should be a meeting
between the applicant agency and pro-
posed sanctuary management team, and
representatives of the Office of Coastal
Zone Management. The general pro-
visions have been broadened to provide
for this suggestion.

Two comments were submitted which
urged that some discretion be exercised
in the use and access to the sanctuary
by scientists and students. Two other
comments were received which requested
specific protection for use by the general
public. The guidelines have been changed
to include these suggestions.

One comment was received suggesting
language to clarify § 921.30(g), This was
incorporated into the guidelines,
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Two commentators expressed concern
for enforcement capabilities and activi-
ties to ensure protection of the estuarine
sanctuaries. A new section has been
added which addresses this issue.

Finally, one suggestion was received
that a vehicle for change in the manage-
ment policy or research programs should
be provided. A new section has been
added for that purpose.

Accordingly, having considered the
comments received and other relevant
information, the Secretary concludes by
adopting the final regulations describing
the procedure for applications to receive
estuarine sanctuary grants under section
31‘;! of the Act, as modified and set forth
below.

Effective date: June 3, 1974.
Dated: May 31, 1974,
ROBERT M. WHITE,

Administrator.
Subpart A—General

Sec.

921.1 Policy and objectives.

921.2 Definitions.

9213 Objectives and implementation of
the program,

9214 Biogeographic classification,

9215 Multiple use.

9216 Relationship to other provisions of
the Act and to marine sanctuaries.

Subpart B—Application for Grants

921.10 General,

921.11 Application for initial acquisition,
development and operation grants.

921.12 Application for subsequent develop-
ment and operation grants,

921.13 Federally owned lands,

Subpart C—Selection Criteria

921.20 Criteria for selection.

921.21 Public participation.

Subpart D—Operation

92130 General.

921.31 Changes in the sanctuary boundary,
management policy or research
program.

921.32 Program review.

AvuTHORITY: Sec, 312 of the Coastal Zone
Management Act of 1972 (Pub. L. 92-583, 86
Stat. 1280).

Subpart A—General
§921.1 Policy and Objectives.

The estuarine sanctuaries program will
provide grants to States on a matching
basis to acquire, develop and operate
natural areas as estuarine sanctuaries in
order that scientists and students may be
provided the opportunity to examine over
a period of time the ecological relation-
ships within the area. The purpose of
these guidelines is to establish the rules
and regulations for implementation of
the program,

§ 921.2 Definitions.

(a) In addition to the definitions
found in the Act and in the regulations
dealing with Coastal Zone Management
Program Development Grants published
November 29, 1973 (Part 920 of this
chapter) the term “estuarine sanctuary”
as defined in the Act, means a research
area which may include any part or all
of an estuary, adjoining transitional
areas, and adjacent uplands, constituting

to the extent feasible a natural unit, se}
aside to provide scientists and students
the opportunity to examine over a perigq
of time the ecological relationships with.
in the area.

(b) For the purposes of this section,
“estuary” means that part of a river or
stream or other body of water having un-
impared connection with the open geq
where the seawater is measurably diluted
with freshwater derived from land drain-
age. The term includes estuary-type
areas of the Great Lakes as well as Ja-
goons in more arid coastal regions.

(¢) The term “multiple use” as used
in this section shall mean the simulta-
neous utilization of an area or resource
for a variety of compatible purposes or
to provide more than one benefit. The
term implies the long-term, continued
uses of such resources in such a fashion
that other uses will not interfere with,
diminish or prevent the primary purpose,
which is the long-term protection of the
area for scientific and educational use,

§ 921.3 Objectives and implementation
of the program.

(a) General., The purpose of the es-
tuarine sanctuaries program is to create
natural field laboratories in which to
gather data and make studies of the
natural and human processes occuring
within the estuaries of the coastal zone
This shall be accomplished by the estab-
lishment of a series of estuarine sanc«
tuaries which will be designated so that
at least one representative of each type
of estuarine ecosystem will endure into
the future for scientific and educational
purposes. The primary use of estuarine
sanctuaries shall be for research and
educational purposes, especially to pro-
vide some of the information essential fo
coastal zone management decision-mak-
ing. Specific examples of such purposes
and uses include but are not limited to:

(1) To gain a thorough understanding
of the ecological relationships within the
estuarine environment.

(2) To make baseline ecological meas-
urements.

(3) To monitor significant or vital
changes in the estuarine environment.

(4) To assess the effects of man’s
stresses on the ecosystem and to forecast
and mitigate possible deterioration from
human activities. y

(5) ‘To provide a vehicle for increasing
public knowledge and awareness of the
complex nature of estuarine systems
their values and benefits to man and na-
ture, and the problems which confront
them.

(b) The emphasis within the prograit
will be on the designation as estuarin
sanctuaries of areas which will serve 8;
natural field laboratories for studies an
investigations over an extended period:
The area chosen as an estuarine sanc
tuary shall, to the extent feasible, In*
clude water and land masses constituting
a natural ecological unit.

(¢c) In order that the estuarine sanc:
tuary will be available for future studies
research involving the destruction of any
portion of an estuarine sanctuary Wh‘co
would permanently alter the nature
the ecosystem shall not normally
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permitted. In the unusual circumstances
where permitted, manipulative field re-
search shall be carefully controlled. No
experiment which involves manipulative
research shall be initiated until the ter-
mination date is specified and evidence
given that the environment will be re-
wrned to its condition which existed
prior to the experiment.

(d)y It is anticipated that most of the
areas selected as sanctuaries will be rel-
atively undisturbed by human activities
at the time of acquisition. Therefore,
most of the areas selected will be areas
with a minimum of development, indus-
try or habitation.

(e) If sufficlent permanence and con-
trol by the State can be assured, the
acquisition of & sanctuary may involve
less than the acquisition of a fee simple
interest, Such interest may be, for ex-
ample, the acquisition of a conserva-
tion easement, “development rights", or
other partial interest sufficient to assure
the protection of the mnatural system.
Leasing, which would not assure perma-
nent protection of the system, would not
be an acceptable alternative.

§921.4 Biogeographic classification,

(a) It is Intended that estuarine sanc-
tuaries should not be chosen at random,
but should reflect regional differentia-
tion and a variety of ecosystems so as
to cover all significant wvariations. To
ensure adequate representation of all es-
tuarine types reflecting regional differ-
entiation and a variety of ecosystems,
selections will be made by the Secretary
from the following biogeographic class-
ifications:

1. Areadian. Northeast Atlantic coast
south to Cape Cod, glaciated shoreline sub-
jeot o winter fcing; well developed algal
flara; boreal biota.

2. Virginian. Middle Atlantic coast from
Cape Cod to Cape Hatteras; lowland streams,
coastal marshes and muddy bottoms; char-
acteristics transitional between 1 and 8;
biota primarily temperate with some boreal
representatives,

3. Carolinian. South Atlantic coast, from
Cape Hatterss to Cape Kennedy: extensive
marshes and swamps; waters turbid and
Productive; biota temperate with seasonal
tropical elements.

4. West Indian. SBouth Florida coast from
Cape Kennedy to Cedar Key; and Caribbean
Islands; shoreland low-lying limestone;
Calcareous sands, marls and coral reefs;
;‘:::81 marshes and mangroves; tropical

5. Loutsianian. Northern Guif of Mexico,
from Cedar Key to Mexico; characteristics
of 8, with components of 4; strongly infiu-
enced by terrigenous factors; blota primarily
temperate,

b. Californian. South Pacific coast from

o Cape Mendocino; shoreland influ-

ev?xmd by cosstal mountains; rocky cossts

nbst:n cl;ed;xfced fresh-water runoff; general
marsh '

lemperata, R T e

T. Columbian, North Pacific coast from

shcwem to Canada; mountaineous

s nmd. g)l:y coasts; extensive algal com-

iy bm"eal. & primarily temperate with

ﬁ:ﬁ; prem}:mh =i =y

mountains; deep estuaries,

Some with glaciers; shoreline heavily in-
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dented and subject to winter icing; blota
boreal to sub-Arctic.

9. Subarctic. West and north coasts of
Alaska; ice stressed coasts; biota Arctic and
sub-Arctic.

10. Insular, Larger islands, sometimes with
precipitous mountains; considerable wave

action; frequently with endemic species;
larger island groups primarily with tropical
biota.

11, Great Lakes. Great Lakes of North
America; bluff-dune or rocky, glaciated
shoreline; limited wetlands; freshwater only;
biota a mixture of boreal and femperate
species with anadromous species and some
marine invaders.

(b) Various sub-categories will be de-
veloped and utilized as appropriate.

§ 921.5 Muliiple use.

(a) While the primary purpose of es~
tuarine sanctuaries is to provide long-
term protection for natural areas so that
they may be used for scientific and edu-~
cational purposes, multiple use of estu-
arine sanctuaries will be encouraged to
the extent that such use is compatible
with this primary sanctuary purpose.
The capacity of a given sanctuary to ac-
commodate additional uses, and the
kinds and intensity of such use, will be
determined on a case by case basis. While
it is anticipated that compatible uses
may generally include activities such as
low intensity recreation, fishing, bunt-
ing, and wildlife observation, it is rec-
ognized that the exclusive use of an area
for sclentific or educational purposes
may provide the optimum benefit to
coastal zone management and resource
use and may on occasion be necessary.

(b) There shall be no effort to balance
or optimize uses of an estuarine sanctu-
ary on economic or other bases, All addi-
tional uses of the sanctuary are clearly
secondary to the primary purpose and
uses, which are long-term maintenance
of the ecosystem for scientific and educa-
tional uses. Non-compatible uses, includ-
ing those uses which would cause sig-
nificant short or long-term ecological
change or would otherwise detract from
or restrict the use of the sanctuary as
a natural field laboratory, will be pro-
hibited.

§ 921.6 Relationship to other provisions
of the act and to marine sanctuaries.

(a) The estuarine sanctuary program
must interact with the overall coastal
zone management program in two ways:
(1) the intended research use of the
sanctuary should provide relevant data
and conclusions of assistance to coastal
zone management decision-making, and
(2) when developed, the State’s coastal
zone managemeni program must recog-
nize and be designed to protect the estu-
arine sanctuary; appropriate land and
water use regulations and planning con-
siderations must apply to adjacent lands,
Although estuarine sanctuaries should
be incorporated into the State coastal
zone management program, thelr desig-
nation need not await the development
and approval of the management pro-
gram where operation of the estuarine
sanctuary would aid in the development
of a program.,
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(b) The estuarine sanctuaries program
will be conducted in close cooperation
with the marine sanctuaries program
(Title IIT of the Marine Protection, Re-
search Act of 1972, Pub. L. 92-532, which
is also administered by the Office of
Coastal Zone Management, NOAA),
which recognizes that certain areas of
the ocean waters, as far seaward as the
outer edge of the Continental Shelf, or
other coastal waters where the tide ebbs
and flows, or of the Great Lakes and
their connecting waters, need to be pre-
served or restored for their conservation,
recreational, ecologic or esthetic values.
It is anticipated that the Secretary on
occasion may establish marine sanctu-
aries to complement the designation by
States of estuarine sanctuaries, where
this may be mutually beneficial.

Subpart B—Application for Grants
§ 921.10 General.

Section 312 authorizes Federal grants
to coastal States so that the States may
establish sanctuaries according to regu-
lations promulgated by the Secretary.
Coastal States may file applications for
grants with the Director, Office of Coastal
Zone Management, National Oceanic and
Atmospheric Administration, U.S. De-
partment of Commerce, Rockville, Mary-
land 20852. That agency which has been
certified to the Office of Coastal Zone

- Management as the entity responsible
for administration of the State coastal
zone management program may either
submit an application directly, or must
endorse and approve applications sub-
mitted by other agencies within the
State.

§ 921.11 Application for initial acquisi-
tion, development and operation
grants,

(a) Grants may be awarded on a
matching basis to cover the costs of
acquisition, development and operation
of estuarine sanctuaries. States may use
donations of land or money to satisfy all
or part of the matching cost require-
ments.

(b) In general, lands acquired pur-
suant to this section, including State
owned lands but not State owned sub-
merged lands or bay bottoms, that occur
within the proposed sanctuary boundary
are legitimate costs and their fair market
value may be included as match. How-
ever, the value of lands donated to or by
the State for inclusion in the sanctuary
may only be used to match other costs
of land acquisition. In the event that
lands already exist in a protected status,
their value cannot be used as match for
sanctuary development and operation
grants, which will require their own
matching funds.

(c) Development and operation costs
may include the administrative expenses
necessary to monitor the sanctuary, to
ensure its continued viability and to pro-
tect the integrity of the ecosystem. Re-
search will not normally be funded by
Section 312 grants, It is anticipated that
other sources of Federal State and
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private funds will be available for re-
search in estuarine sanctuaries.

(d) Initial applications should contain
the following information:

(1) Description of the proposed sanc-
tuary include location, boundaries, size
and cost of acquisition, operation and de-
velopment. A map should be included, as
well as an aerial photograph, if available.

(2) Classification of the proposed
sanctuary according to the biogeographic
scheme set forth in § 921.4.

(3) Description of the major physical,
geographic and biological characteristics
and resources of the proposed sanctuary.

(4) Identification of ownership pat-
terns; proporfion of land already in the
public domain.

(5) Description of intended research
uses, potential research organizations or
agencies and benefits to the overall
coastal zone management program.

(6) Demonstration of necessary au-
thority to acquire or control and manage
the sanctuary.

(7) Description of proposed manage-
ment techniques, including the manage-
ment agency, principles and proposed
budget including both State and Federal
shares.

(8) Description of existing and poten-
tial uses of and conflicts within the area
if it were not declared an estuarine sanc-
tuary; potential use, use restrictions and
conflicts if the sanctuary is established.

(i) Assessment of the environmental
and socio-economic impacts of declaring
the area an estuarine sanctuary, includ-
ing the economic impact of such a desig-
nation on the surrounding community
and its tax base.

(9) Description of planned or antici-
pated land and water use and controls
for contiguous lands surrounding the
proposed sanctuary (including if appro-
priate an analysis of the desirability of
creating & marine sanctuary in adjacent
areas).

(10) List of protected sites, either
within the estuarine sanctuaries program
or within other Federal, State or private
programs, which are located in the same
regional or biogeographic classification.

(1) It is essential that the opportunity
be provided for public involvement and
input in the development of the sanctu-
ary proposal and application. Where the
application is controversial or where
controversial issues are addressed, the
State should provide adequate means to
ensure that all interested parties have
the opportunity to present their views.
This may be in the form of an adequately
advertised public hearing.

(ii) During the development of an
estuarine sanctuary application, all land-
owners within the proposed boundaries
should be informed in writing of the pro-
posed grant application.

(iil) The application should indicate
the manner in which the State solicited
the views of all interested parties prior
to the actual submission of the appli-
cation.

(e) In order to develop a truly repre-

sentative scheme of estuarine sanctu-
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aries, the States should attempt to coor-
dinate their activities. This will help to
minimize the possibility of similar estu-
arine types being proposed for designa-
tion in the same region. The application
should indicate the extent to which
neighboring States were consulted.

(f) Discussion, including cost and
feasibility, of alternative methods for
acquisition, control and protection of the
area to provide similar uses. Use of the
Marine Sanctuary authority and funds
from the Land and Water Conservation
Fund Act should be specifically ad-
dressed.

§921.12 Application for subsequent de-
velopment and operation grants.

(a) Although the initial grant appli-
cation for creation of an estuarine sanc-
tuary should include initial development
and operation costs, subsequent appli-
cations may be submitted following ac-
quisition and establishment of an estua~-
rine sanctuary for additional develop-
ment and operation funds. As indicated
in § 921.11, these costs may include ad-
ministrative costs necessary to monitor
the sanctuary and to protect the integ-
rity of the ecosystem. Extensive manage-
ment programs, capital expenses, or re-
search will not normally be funded by
section 312 grants.

(b) After the creation of an estuarine
sanctuary established under this pro-
gram, applications for such development
and operation grants should include at
least the following information:

(1) Identification of the boundary.

(2) Specifications of the management
program, including managing agency and
techniques.

(3) Detailed budget.

(4) Discussion of recent and projected
use of the sanctuary.

(5) Perceived threats to the integrity
of the sanctuary.

§921.13 Federally owned lands.

(a) Where Federally owned lands are
a part of or adjacent to the area pro-
posed for designation as an estuarine
sanctuary, or where the contro] of land
and water uses on such lands is neces-
sary to protect the natural system within
the sanctuary, the State should contact
the Federal agency maintaining control
of the land to request cooperation in pro-
viding coordinated management policies.
Such lands and State request, and the
Federal agency response, should be iden-
tified and conveyed to the Office of
Coastal Zone Management.

(b) Where such proposed use or con-
trol of Federally owned lands would not
conflict with the Federal use of their
lands, such cooperation and coordination
is encouraged to the maximum extent
feasible. ;

(c) Section 312 grants may not be
awarded to Federal agencies for creation
of estuarine sanctuaries in Federally
owned lands; however, a similar status
may be provided on a voluntary basis for
Federally owned lands under the provi-
sions of the Federal Committee on Eco~

logical Preserves program,

Subpart C—Selection Criteria
§ 921.20 Criteria for selection.

Applications for grants to establish
estuarine sanctuaries will be reviewed
and judged on criteria including:

(a) Benefit to the coastal zone man-
agement program. Applications should
demonstrate the benefit of the proposal
to the development or operations of the
overall coastal zone management pro-
gram, including how well the proposal
fits into the national program of repre-
sentative estuarine types; the national
or regional benefits; and the usefulness
in research.

(b) The ecological characteristics of
the ecosystem, including its biological
productivity, diversity and representa-
tiveness. Extent of alteration of the
natural system, its ability to remain a
viable and healthy system in view of the
present and possible development of ex-
ternal stresses,

(¢) Size and choice of boundaries. To
the extent feasible, estuarine sanctuaries
should approximate a natural ecological
unit. The minimal acceptable size will
vary greatly and will depend on the na-
ture of the ecosystem.

(d) Cost. Although the Act limits the
Federal share of the cost for each sanc-
tuary to $2,000,000, it is anticipated that
in practice the average grant will be sub-
stantially less than this.

(e) Enhancement of non-competitive
uses.

(f) Proximity and access to existing
research facilities.

(g) Availability of suitable alternative
sites already protected which might be
capable of providing the same use or
benefit. Unnecessary duplication of es-
isting activities under other programs
should be avoided. However, estuarine
sanctuaries might be established adja-
cent to existing preserved lands where
mutual enhancement or benefit of each
might occur.

(h) Conflict with existing or potential
competing uses.

(1) Compatibility with existing or pro-
posed land and water use in contiguous
areas.

If the initial review demonstrates the
feasibility of the application, an environ-
mental impact statement will be pre-
pared by the Office of Coastal Zone Man-
agement in accordance with the National
Environmental Policy Act of 1969 and
implementing CEQ guidelines.

§921.21 Public participation.

Public participation will be an essen”
tial factor in the selection of estuarin€
sanctuaries. In addition to the participa~
tion during the application development
process (§ 921.11(e)), public participa-
tion will be ensured at the Federal level
by the NEPA process and by public hear
ings where desirable subsequent to NEPA.
Such public hearings shall be held by the
Office of Coastal Zone Management i
the area to be affected by the proposed
sanctuary no sooner than 30 days after it
issues @ draft enyironmental impact
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statement on the sanctuary proposal. It
will be the responsibility of ‘the Office of
Coastal Zone Management, with the as-~
sstance of the applicant State, to issue
adequate public notice of its intention
io hold & public hearing. Such public no-
tice shall be distributed widely, espe-
cially in the area of the proposed sanc-
tuary; affected property owners and
those agencies, organizations or individ-
wals with an identified inferest in the
area or estuarine sanctuary program
shall be notified of the public hearing.
The public notice shall contain the
name, address and phone number of the
appropriate Federal and State officials to
contact for additional information about
the proposal.

Subpart D—Operation
§921.30 General.

Management of estuarine sanctuaries
shall be the responsibility of the appli-
cant State or its agent. However, the
research uses and management program
must be in conformance with these
guidelines and regulations, and others
implemented by the provisions of indi-
vidual grants. It is suggested that prior
to the grant award, representatives of
the proposed sanctuary management
team and the Office of Coastal Zone Man-
agement meet to discuss management
policy and standards. It is anticipated
that the grant provisions will vary with
individual circumstances and will be
mutually agreed to by the applicant and
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the granting agency. As a minimum, the
grant document for each sanctuary
shall:

(a) Define the intended research pur-
poses of the estuarine sanctuary.

(b) Define permitted, compatible, re-
stricted and prohibited uses of the sanc-
tuary.

(¢) Include a provision for monitoring
the uses of the sanctuary, to ensure com-
pliance with the intended uses.

(d) Ensure ready access to land use
of the sanctuary by scientists, students
and the general public as desirable and
permissible for coordinated research and
education uses, as well as for other com-
patible purposes.

(e) Ensure public availability and rea-
sonable distribution of research results
for timely use in the development of
coastal zone management programs.

(f) Provide a basis for annual review
of the status of the sanctuary, its value
to the coastal zone program.

(g) Specify how the integrity of the
system which the sanctuary represents
will be maintained.

(h) Provide adequate authority and
intent to enforce management policy and
use restrictions.

§921.31 Changes in the sanctuary
boundary, management policy or
research program.

(a) The approved sanctuary boundar-

ies; management policy, including per-
missible and prohibited uses; and re-
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search program may only be changed
after public notice and the opportunity
of public review and participation such
as outlined in § 921.21.

(b) Individuals or organizations which
are concerned about possible improper
use or restriction of use of estuarine
sanctuaries may petition the State man-
agement agency and the Office of Coastal
Zone Management directly for review of
the management program,

§921.32 Program review,

It is anticipated that reports will be
required from the applicant State on a
regular basis, no more frequently than
annually, on the status of each estuarine
sanctuary. The estuarine sanctuary
program will be regularly reviewed to
ensure that the objectives of the program
are being met and that the program it-
self is scientifically sound. The key to
the success of the estuarine sanctuaries
program is to assure that the results of
the studies and research conducted in
these sanctuaries are available in a
timely fashion so that the States can
develop and administer land and water
use programs for the coastal zone. Ac-
cordingly, all information and reports,
including annual reports, relating to
estuarine sanctuaries shall be part of
the public record and available at all
times for inspection by the public.

[FR Doc.74-12775 Filed 5-31-74;9:57 am]
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