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Title 4— Accounts ___
CHAPTER III— CO ST ACCOUNTING 

STANDARDS BOARD 
SUBCHAPTER C— PROCUREMENT PRACTICES

PART 331— CONTRACT COVERAGE 
Miscellaneous Exemptions and Waivers
The purpose of this publication by the 

Cost Accounting Standards Board is to 
adopt a modification to Part 331, Con­
tract Coverage, of its rules and regula­
tions. The modification was published 
initially in the Federal R egister of De­
cember 8, 1972 (37 FR 26127). Some of 
the material in the modification was also 
published in the F ederal R egister of 
October 6, 1972 (37 FR 21177). Com­
ments regarding the publication on De­
cember 8 were invited to be submitted 
to the Board by January 15, 1973.

The Board received 14 comments from 
a wide range of commentators. The 
Board is grateful for their interest and 
takes this occasion to thank them for 
the comments.

One commentator urged the Board to 
require certain additional information 
to support waiver applications pursuant 
to subparagraphs ( l ) ( i ) ,  ( l)(iii) , and
(2) (i) of § 331.3(c). The Board agrees 
that such additional information will as­
sist it in deciding whether to grant a 
waiver and therefore has adopted this 
proposal.

Two commentators urged that the 
signed, unequivocal statement by a pro­
posed contractor or subcontractor that 
it refuses to accept a contract containing 
the Cost Accounting Standards clause 
Plight not be obtainable even when there 
has been such a refusal. The Board 
agrees and has consequently modified the 
requirement at 8 331.3(c)(1)«) so that 
the agency’s statement of the fact of an 
unequivocal refusal, and of the contrac­
tor’s or subcontractor’s specific reasons 
therefor, will be sufficient to satisfy this 
requirement.

A commentator suggested that the 
Board provide for exemption from par­
ticular portions of the Cost Accounting 
standards clause, as well as providing 
tor exemption from all of it. The Board 
agrees that it is helpful to spell out such 
authority and has modified its proposal 
accordingly.

The Honorable Wright Patman, Chair­
man of the Committee on Banking and 
currency of the House of Representat­
ives, noting that any extensive use of 
ne Board’s proposed authority could 
seriously weaken the objectives of sec- 
n fi  P  °* Defense Production Act
txthvTi ° ’ 85 amended, requested that 
nn w  days after acting on any re­
quest for an exemption the Board trans­
mit to him a -full report of the exemp- 

on re<iuest and its action thereon. The

Board is pleased to comply with this re­
quest. A similar report will also be sub­
mitted to the Chairman of the Com­
mittee. on Banking, Housing, and Urban 
Affairs of the U.S. Senate.

Another commentator urged in the in­
terest of assuring maximum access by 
the public and the Congress to the 
Board’s actions that requests for waivers 
be published in the F ederal R egister 
and that comments on them be solicited 
that the Board’s action on a request and 
an explanation of it be published in the 
F ederal R egister, and, finally, that not­
withstanding any prior publication, that 
the Board include in its annual report to 
Congress a listing of every request for 
waivers received during the year, to­
gether with an explanation of the Board’s 
action granting or denying the request. 
This commentator, asserting that the 
Board does not have unlimited discretion 
to grant waivers or exceptions, urges 
that the standards the Board will apply 
in acting on requests for waivers be 
stated.

The Board adopts the suggestion that 
it include in its annual reports to Con­
gress a listing of the requests it receives 
for waivers and its disposition of those 
requests. The Board, however, does not 
believe that it should publish a notice of 
requested waiver and solicit comments. 
As noted above, the Board will provide 
full information to the Congress and to 
the public through its reports on its ac­
tions on waivers. With respect to this 
commentator’s suggestion that the Board 
publish the criteria which it will use in 
acting on requests for waivers, the Board 
is satisfied that those criteria clearly are 
Implicit in the information which the 
Board is requiring to be submitted in 
support of a request for a waiver.

Several commentators urged that the 
Board delegate its waiver authority to 
the procuring agencies, stating essenti­
ally that waivers could thus be granted 
more expeditiously. The Board has not 
accepted this suggestion, since it believes 
that it should retain control over a mat­
ter as important as a total exemption 
from the requirements of section 719 of 
the Defense Production Act of 1950, as 
amended, and also because the Board is 
convinced that its retention of its waiver 
authority will not unduly delay action 
on waiver requests. In this connection, 
the Board reemphasizes its comments 
published in the F ederal R egister for 
December 8, 1972 (37 FR 26127) that, 
“The Board * * * is prepared to act 
promptly in response to requests for 
waivers but * * * the Board’s ability to 
respond promptly will depend in very 
large measure on whether or not the 
agency’s request for a waiver is in full 
accord with the proposed requirements.’*

If experience shows that delegation of 
this authority is warranted, the Board 
will, however, reconsider this suggestion.

Some of these commentators also 
urged that the level of agency officials 
authorized to submit requests for waivers 
to the Board be modified to include per­
sons at levels of responsibility below 
those indicated in the Board’s proposal. 
The Board believes that the level pro­
posed will not unduly burden the pro­
curing agencies and will assure that any 
request for a waiver of the Board’s reg­
ulations will receive consideration at a 
very high level within the procuring 
agency before submission to the Board. 
It, therefore, does not adopt this sug­
gestion at this time, although it may 
reconsider this suggestion if experience 
warrants.

Some commentators urged the Board 
to expand its proposal to permit exemp­
tions on broader bases, instead of con­
fining the exemption authority to 
particular cases of demonstrated need. 
The Board does not accept this sugges­
tion, since it does not anticipate whole­
sale or, indeed, even very numerous 
requests for waivers. Nevertheless, 
should a need for broader exemption 
action be justified, the Board can deal 
with that need under its authority in 
section 719(h) (2) of the Defense Pro­
duction Act of 1950, as amended.

One commentator urged an outright 
exemption for both foreign and domestic 
concerns for work performed outside the 
United States, and other commentators 
urged the exemption of all subcontracts 
performed in Canada. The Board has 
adopted neither of these proposals, since 
it believes that the arguments advanced 
for them are unpersuasive in light of the 
purposes of section 719. The Board be­
lieves, further, that the exemption au­
thority being adopted today proivdes an 
adequate basis for waivers where they 
are appropriate.

A commentator is concerned that the 
phrase, “on a timely basis,”- in §§331.3 
(cH l)(iv ) and 331.3(c) (2) (ii), if given 
a narrow interpretation, toiight suggest 
that timeliness of delivery is the only 
condition for granting a waiver. That 
commentator points out that other con­
ditions also may warrant consideration. 
The Board agrees with the commenta­
tor, but it does not believe that a modi­
fication of its proposal is necessary to 
avoid the narrow interpretation feared.

In the interest of clarity, the waiver 
provision in § 331.6(c) is deleted from 
that section and transferred to § 331.3
(c).

The Board has revised its proposal as 
discussed above and has made minor 
technical improvements. The revised 
proposal is adopted today.
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Section 331.3,-applicability, exemption, 
and waiver, is modified by adding a new 
paragraph (c) to read as follows:
§ 331.3 Applicability, exemption, and

waiver.
* * * * *

(c) (1) Upon request of the Secretary 
of Defense, the Deputy Secretary of De­
fense, or the Assistant Secretary of De­
fense (Installation and Logistics), or out­
side the Department of Defense, of offi­
cials in equivalent positions, the Cost 
Accounting Standards Board may waive 
all or any part of the requirements of 
paragraph (a) of this section with re­
spect to a contract or subcontract to be 
performed within the United States, or a 
contract or subcontract to be performed 
outside the United States by a domestic 
concern. A domestic concern is an in­
corporated concern incorporated in the 
United States or an unincorporated con­
cern having its principal place of busi­
ness in the United States. (In the con­
text of this subparagraph, “concern” re­
fers to a prospective or actual contractor. 
Thus, a contract with a foreign subsidiary 
or foreign branch or business office of a 
U.S. corporation would not be a contract 
with a domestic concern. Conversely, a 
contract executed by a foreign salesman 
or agent on behalf of a domestic concern 
would nevertheless be a contract with a 
domestic concern since the basic con­
tractual and legal responsibility resides 
with the domestic concern.) Any request 
for a waiver shall describe the proposed 
contract or subcontract for which waiver 
is sought and shall contain (i) an un­
equivocal statement that the proposed 
contractor or subcontractor refuses to 
accept a contract containing all or a 
specified part of the Cost Accounting 
Standards clause and the specific reason 
for that refusal, (ii) a statement whether 
the proposed contractor or subcontractor 
has accepted any prime contract or sub­
contract with any Federal department or 
agency containing the Cost Accounting 
Standards clause, (iii) the amount of the 
proposed award and the sum of all awards 
by the department or agency requesting 
the waiver to the proposed contractor or 
subcontractor in each of the preceding 3 
years, (iv) a statement that no other 
source of the supplies or services being 
procured is available to satisfy the needs 
of the agency on a timely basis, (v) a 
statement of any alternative methods of 
fulfilling the project or program needs 
and the agency’s reasons for rejecting 
such alternatives, (vi) a statement of the 
steps being taken by the procuring agency 
to establish other sources of supply for 
future procurements of the products or 
services for which a waiver is being re­
quested, and (vii) any other information 
that may aid the Board in evaluating the 
requested waiver.

(2) Upon request of the Secretary of 
Defense, the Deputy Secretary of De­
fense, or the Assistant Secretary of De­
fense (Installation and Logistics), or out­
side the Department of Defense, of offi­
cials in equivalent positions, the Cost 
Accounting Standards Board may waive 
all or any part of the requirements of 
paragraph (a) of this section with respect

to a proposed contract or subcontract to 
be performed outside the United States 
by a foreign government or a foreign 
concern. A foreign concern is a concern 
that is not a domestic concern, as defined 
in paragraph (c) (1) of this section. Any 
request for a waiver shall describe the 
proposed contract or subcontract for 
which waiver is sought and shall con­
tain (i) the amount of the proposed 
award and the sum of all awards by the 
department or agency requesting the 
waiver, to the proposed contractor or 
subcontractor in each of the preceding 3 
years, (ii) a statement that no other 
source of the supplies or services being 
procured is available to satisfy the needs 
of the agency on a timely basis, (iii) a 
statement of any alternative methods of 
fulfilling the project or program needs 
and the agency’s reasons for rejecting 
such alternatives, (iv) a statement of 
the steps being taken by the procuring 
agency to establish other sources of sup­
ply for future procurements of the prod­
ucts or services for which a waiver is 
being requested, and (v) any other in­
formation that may aid the Board in 
evaluating the requested waiver.

(3) In the event the agency head de­
termines that it is impractical to secure 
a required Disclosure Statement in ac­
cordance with the contract clause and 
§ 331.6, he may authorize award of such 
contract or subcontract. He shall within 
30 days thereafter submit a report to the 
Cost Accounting Standards Board, set­
ting forth all material facts.

(4) The authority in this § 331.3(c) 
shall not be delegated.
§ 331.6 [Amended]

Section 331.6, Post-award disclosure, 
is modified by deleting paragraph (c ) .
XSec. 103, Public Law 91-379, 84 Stat. 796 
(50 U.S.C. App. 2168)

Effective date. This amendment is 
effective on February 12, 1973.

A rthur S choenhaut, 
Executive Secretary.

[PR Doc.73-2696 Piled 2-9-73:8:45 am]

Title 6— Economic Stabilization 
* CHAPTER I— CO S T OF LIVING COUNCIL
PA R T 130— COST OF LIVING COUNCIL 

. PHASE III REGULATIONS
Phase II Term Limit Pricing Authorizations

Part 130 is amended in subpart A to 
clarify the rules applicable during Phase 
III to Phase II term limit pricing au­
thorizations and extensions thereof.

A new § 130.3 is added to explicity pro­
vide that Phase II term limit pricing au­
thorizations remain in effect until the 
respective expiration dates specified in 
those authorizations. Term limit pricing 
authorizations with respect to which the 
Price Commission issued, before Janu­
ary 11, 1973, a notification of extension 
remain in effect until the expiration date 
specified in the notification, unless, be­
fore January 11, 1973, the firm subject 
to the notification informed the Com­
mission of its decision to allow its au­
thorization to terminate without exten­
sion.

Consistent with the rules of Phase III 
applicable to all firms, firms subject to 
this section are entitled, for fiscal years 
ending after January 10, 1973, to com­
pute their base period profit margins pur­
suant to the provisions of Subpart L.

Upon the expiration of term limit 
pricing authorizations under this section, 
firms become subject to the rules of this 
part otherwise applicable. For purposes 
of applying the weighted annual average 
1.5 percent price provision of § 130.13 
after expiration of the term limit pricing 
authorization under § 130.3, such firms 
are to compute-price increases as if 
§ 130.13 had been applicable on Janu­
ary 11,1973.

This clarification is intended to carry 
out the policy of section 3 of Executive 
Order No. 11695 to preserve the effect of 
settled Phase II actions.

Because the purpose of this amend­
ment is to provide immediate guidance 
as to Cost of Living Council policy, I find 
that publication in accordance with 
normal rule making procedure is imprac­
ticable and that good cause exists for 
making these regulations effective in less 
than 30 days. Interested persons may 
submit comments regarding these regu­
lations. Communications should be ad­
dressed to the Office of General Counsel, 
Cost of Living Council, Washington, D.C. 
20507.
(Economic Stabilization Act of 1970, title II 
of Public Law 92-210, 85 Stat. 743 and Ex­
ecutive Order 11695, 38 FR 1473.)

In consideration of the foregoing, Part 
130 of Title 6 of the Code of Federal Reg­
ulations is amended as set forth herein, 
effective January 11, 1973.

Issued in Washington, D.C., on Feb­
ruary 5,1973.

James W . M cLane, 
Deputy Director, 

Cost of Living Council.
Subpart A is amended by adding a new 

§ 130.3, as follows:
§ 130.3 Phase II term limit pricing au­

thorizations.
(a) Subject to paragraph (b) of this 

section, a term limit pricing authoriza­
tion shall remain in effect until the ex­
piration date specified in that authoriza­
tion.

(b) A term limit pricing authorization 
with respect to which a notification oi 
extension was issued by the Price Com* 
mission. before January 11, 1973, shau 
remain in effect until the applicable ex­
piration date specified in that notifica­
tion (March 31, 1973 or April 30, 19™- 
unless before January 11, 1973, the fir 
subject to the notification informed in 
Price Commission of its decision to an 
its authorization to terminate witno 
extension.

(c) With respect to any fiscal year 
ending after January 10, 1973, any .. 
subject to this section may compute 
base period profit margin in accordance 
with the definitions of “Base period 
“Profit margin” in § 130.110.

(d) Upon the expiration of its ter 
limit pricing authorization in accorda
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with the provisions of this section, a firm 
is subject to the rules of this part other­
wise applicable. For purposes of applying 
the weighted annual average 1.5 percent 
price provision of § 130.13 after expira­
tion of the term limit pricing authoriza­
tion under this § 130.3, such a firm is to 
compute price increases as if § 130.13 had 
been applicable on January 11, 1973.

[PR Doc.73—2819 Piled 2-8-73;2:31 pm]

Title 7— Agriculture

ject of experimental shipments during 
past seasons, and should encourage ex­
ports by allowing the use of containers 
required for such purposes.

The prohibition on packaging and 
loading onions on Sundays is to pro­
vide more orderly marketing by tailoring 
shipments from the production area more 
closely to the ability of receiving markets 
to accept marketings at reasonable prices. 

The regulation is as follows:
§ 959.313 Limitation o f shipments.

CHAPTER IX— AGRICULTURAL MARKET­
ING SERVICE (M ARKETING AGREE­
MENTS AND ORDERS; FRUITS, VEGE­
TABLES, N U TS ), DEPARTM ENT O F  
AGRICULTURE

PART 959— ONIONS GROWN IN 
S O U TH  TEXAS

Limitation of Shipments

This regulation requires early spring 
onions produced in south Texas to meet 
minimum quality and size requirements. 
It is issued pursuant to the Agricultural 
Marketing Agreement Act of 1937, and 
Marketing Order No. 959. This regula­
tion should promote orderly marketing 
of south Texas early spring onions by 
keeping less desirable qualities and sizes 
from being distributed in fresh market 
channels.

Notice of rule making with respect to 
a proposed limitation of shipments regu­
lation to be made effective under Market­
ing Agreement No. 143 and Order No. 
959 (7 CFR Part 959), both as amended, 
regulating the handling of onions grown 
in designated counties in south Texas, 
was published in the F ederal R esister, 
December 2, 1972 (37 FR 25723). This 
program is effective under the Agricul­
tural Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601 et seq.).

The notice afforded Interested per­
sons an opportunity to file data, views, 
or arguments pertaining thereto not 
later than January 2, 1973. None was 
filed.

Statement of consideration. The rec­
ommendations of the committee reflect 
its appraisal of the expected volume and 
composition of the 1973 early spring crop 
or south Texas onions and of the market- 
V» Prospec ŝ f°r the shipping season 

which is expected to begin on or about 
March 12.

The grade and size requirements herein 
will prevent culls and poor quality onions, 
as well as undesirable sizes, from being 
attributed in fresh market channels, 
i™* should provide consumers with 
aearabie onions at reasonable prices and 

the same time result in higher returns 
nro.?r°̂ P,cers ôr the better grades and 
tL«61* ^  s*zes and enhance the reputa­tion of south Texas onions.
J ? L container requirements will prê­
t a i« » 6 ? ?  of off"size or deceptive con- 

could adversely affect the 
o i X tl2? and returns ° f  south Texas 
not ™ ^ ° y eY?.r’ such requirements will 
tomi^i6̂ 6 Use ° f  containers cus­tomarily packed for the retail trade.
c-ai«®requirements with respect to spe- 
of pft«*^086 shipments will allow the use 
1 containers which have been the sub-

During the period beginning March 12, 
1973, through May 13, 1973, no handler 
may package or load onions on Sundays; 
or handle any lot of onions grown in the 
production area, except red onions, unless 
such onions meet the grade requirements 
of paragraph (a) of this section, one of 
the applicable size requirements of para­
graph (b) of this section, the container 
requirements of paragraph (c) of this 
section, and the inspection requirements 
of paragraph (d) of this section, or unless 
such onions are handled in accordance 
with the provisions of paragraph (e) or 
(f) of this section.

(a) Grade requirements. Not to ex­
ceed 20 percent defects of U.S. No. 1 
grade. In percentage grade lots, toler­
ances for serious damage shall not ex­
ceed 10 percent including not more than 
2 percent decay. Double the lot tolerance 
shall be permitted in individual pack­
ages in percentage grade lots. Applica­
tion of tolerances in U.S. Grade Stand­
ards shall apply to in-grade lots.

(b) Size requirements. (1) “Small”__1
to 2 Vi inches in diameter, and limited 
to whites only;

(2) “Repacker1 -1% to 3 inches in 
diameter, with 60 percent or more 2 
inches in diameter or larger;

(3) “Medium”—2 to 3 ^  inches in 
diameter; or

(4) “Jumbo”—3 inches or larger in 
diameter.

(c) Container requirements. (1) 25- 
pound bags, with not to exceed in any 
lot an average net weight of 27 y2 pounds 
per bag, and with outside dimensions not 
larger than 29 inches by 31 inches; or

(2) 50-pound bags, with not to exceed 
in any lot an average net weight of 55 
pounds per bag, and with outside dimen­
sions not larger than 33 inches by 38 & 
inches.

(3) These container requirements 
shall not be applicable to onions sold 
to Federal Agencies.

(d) Inspection. (1) No handler may 
handle any onions regulated hereunder 
(except pursuant to paragraphs (e) or 
(f) (3) of this section) unless an appro­
priate inspection certificate has been 
issued with respect thereto and the cer­
tificate is valid at the time of shipment.

(2) No handler may transport or 
cause the transportation by motor vehi­
cle of any shipment of onions for which 
an inspection certificate is required un­
less each such shipment is accompanied 
by a copy of the inspection certificate 
applicable thereto or by documentary 
evidence on forms furnished by the com­
mittee identifying truck lots to which a 
valid inspection certificate is applicable

and a copy of such inspection certificate 
or committee document, upon request, is 
surrendered to authorities designated by 
the committee.

(3) For purposes of operation under 
this part each inspection Certificate or 
committee form required as evidence of 
inspection is hereby determined to be 
valid for a period not to exceed 72 hours 
following completion of inspection as 
shown on the certificate.

(e) Minimum quantity exemption. 
Any handler may handle, other than for 
resale, up to, but not to exceed 100 
pounds of onions per day without regard 
to the requirements of this section, but 
this exemption shall not apply to any 
shipment or any portion thereof of over 
100 pounds of onions.

(f) Special purpose shipments and 
culls. (1) Onions may be handled in con­
tainers customarily packed for the retail 
trade and in other designated special 
purpose containers as follows:

(i) Each handler desiring to make 
such shipments shall first apply to the 
committee for and obtain a Certificate 
of Privilege to make such shipments.

(ii) After obtaining an approved Cer­
tificate of Privilege, each handler may 
handle onions packed in 2-, 3-, or 5- 
pound containers customarily packed for 
the retail trade, 20-kilogram bags, or 50- 
pound cartons, if they meet the grade, 
size, and inspection requirements of 
paragraphs (a ), (b ), and (d) of this sec­
tion and if they are handled in accord­
ance with the reporting requirements 
established in paragraph (f) (2) of this 
section on such shipments: Provided, 
That shipments of 2-, 3-, and 5-pound 
containers shall not exceed 10 percent of 
a handler’s total weekly onion ship­
ments: And provided further, That ship­
ments of 50-pound cartons shall not 
exceed 10 percent of a handler’s total 
weekly onion shipments of all onions 
allowed to be marketed under this 
section.

(iii) The average gross weight per lot 
of onions packed in master containers 
shall not exceed 115 percent of the desig­
nated net contents.

(iv) The average net weight per lot of 
50-pound cartons shall not exceed 55 
pounds.

(v) The average net weight per lot of 
20-kilogram bags shall not exceed 22 
kilograms, and with outside dimensions 
of such bags not greater than 32 by 36 
inches.

(vi) 20-kilogram bags shall be Conspic- 
uously labeled with the words “FOR 
EXPORT ONLY” and shipments shall be 
only to points outside of the 48-contigu­
ous States of the United States, the Dis­
trict of Columbia, Canada, or Mexico.

(2) Reporting requirements for ship­
ments in designated special purpose con­
tainers. Each handler who handles such 
shipments of onions in containers cus­
tomarily packed for the retail trade and 
in other designated special purpose con­
tainers, shall report thereon to the com­
mittee, the inspection certificate num­
bers, the grade and size of onions packed,
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and the size of the containers in which 
such onions were handled. Such reports, 
in accordance with § 959.80, shall be fur­
nished to the committee in such manner, 
on such forms and at such times as it 
may prescribe. Also, each handler of such 
shipments of onions shall maintain rec­
ords of such marketings, pursuant to 
§ 959.80(c). Such records shall be subject 
to review and audit by the committee to 
verify reports thereon.

(3) Onions failing to meet require­
ments. Onions failing to meet the grade, 
size, and container requirements of this 
section, and not exempted under para­
graph (e) of this section, may be han­
dled only pursuant to § 959.126. Culls 
may be handled pursuant to § 959.126(a)
(1). Shipments for relief or charity may 
be handled without regard to inspection 
and assessment requirements.

(g) Definitions. The term “U.S. No. 1” 
shall have the same meaning as set forth 
in the U.S. Standards for Grades of 
Bermuda-Granex-Grano Type Onions 
(§§ 51.3195-51.3209 of this title), or in 
the U.S. Standards for Grades of Onions 
(other than Bermuda-Granex-Grano- 
and Creole Types) (§§ 51.2830-51.2854 of 
this title), whichever is applicable to the 
particular variety.

All terms used in this section shall have 
the same meaning as when used in Mar­
keting Agreement No. 143, as amended, 
and this part.
(Sec. 1-19, 48 Stat. .31, as amended; 7 U.S.C. 
601-674).

Dated January 22, 1973, to become ef­
fective IJÆarch 12,1973.

Paul A. Nicholson, 
Deputy Director, Fruit and Veg­

etable Division, Agricultural 
Marketing Service.

[PR Doc.73-2747 Piled 2-9-73;8:45 am]

Title 14— Aeronautics and Space
CHAPTER I— FEDERAL AVIATION ADMIN­

ISTRATION, DEPARTM ENT OF TRANS- 
PORTATION

[Airspace Docket No. 72-GL-63]
PART 71— DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CONr 
TROLLED AIRSPACE, AND REPORTING 
POINTS

Alteration, Designation and Revocation of 
VOR Federal Airway Segment

On December 9, 1972, a notice of pro­
posed rule making (NPRM) was pub­
lished in the F ederal R egister (37 FR 
26342) stating that the Federal Aviation 
Administration (FAA) was considering 
an amendment to Part 71 of the Federal 
Aviation Regulations that would:

L Realign V-47 from Salem, Mich., to 
Hunter, Mich., INT.

2. Extend V-493 from Livingston, 
Mich., INT to Mt. Pleasant, Mich.

3. Designate a new airway from Jack- 
son, Mich., to Flint, Mich.

4. Revoke V-42E from Windsor, On­
tario, to Flint, Mich.

5. Revoke V-493 from Livingston, 
Mich., INT to Flint, Mich.

Interested persons were afforded an 
opportunity to participate in the pro­
posed rule making through the submis­
sion of comments. All comments received 
were favorable.

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations is 
amended, effective 0901 G.m.t., April 26, 
1973, as hereinafter set forth.

Section 71.123 (38 FR 307) is amended 
as follows:

1. In VOR Federal airway No. 47 “INT 
Salem 027° and Flint, Mich., 118° ra- 
dials.” is deleted and “ to the INT Salem 
021° and Flint, Mich., 088° radials.” is 
substituted therefor.

2. In VOR Federal airway No. 493 
“INT Carleton 334° and Flint, Mich., 
202° radials, Flint.” is deleted and “INT 
Carleton 334° and Mt. Pleasant, Mich., 
142° radials; to Mt. Pleasant.” is sub­
stituted therefor.

3. VOR Federal airway No. 353 is 
added: “V353 from Jackson, Mich., via 
INT Jackson 029° and Flint, Mich., 228° 
radials; to Flint.”

4. In VOR Federal airway No. 42 
“Windsor including an E alternate INT 
Flint 118° and Windsor 335° radials, 7 
mi. wide (3 mi. E and 4 mi. W of center- 
line) .” is deleted and “Windsor;” is sub­
stituted therefor.
(Sec. 307(a), Federal Aviation Act of 1958, 
49 U.S.C. 1348(a); sec. 6 (c), Department of 
Transportation Act, 49 U.S.C. 1655(c))

Issued in Washington, D.C., on Feb­
ruary 2,1973.

H. B. H elstrom,
Chief, Airspace and Air 

Traffic Rules Division.
[PR Doc.73-2686 Piled 2-9-73;8:45 am]

[Airspace Docket No. 73-SO—2]
PART 71— DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON­
TROLLED AIRSPACE, AND REPORTING 
POINTS

Alteration of Control Zone and Transition 
Area

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula­
tions is to alter the Atlanta, Ga., control 
zone and transition area.

The Atlanta control zone is described 
in § 71.171 (38 FR 351). In the descrip­
tion, an extension is predicated on the 
TT.fi Runway 9R localizer course. The At­
lanta transition area . is described in 
§ 71.181 (38 FR 435). In the description, 
extensions are predicated on the ILS 
Runway 9R localizer course and the ILS 
Runway 9L localizer course.

Under the William B. Hartsfield At­
lanta International Airport expansion 
program, a new east/west parallel run­
way has been constructed. To avoid con­
fusion a new runway numbering system 
that will change the present Runway 9L 
to Runway 8; the present Runway 9R 
to 9L; the new parallel Runway 9 to 9R; 
the present Runway 27R to 26; the pres­
ent Runway 27L to 27R, and the new 
parallel Runway 27 to 27L, will be effec­
tive February 1, 1973. It is necessary to

alter the control zone and transition area 
descriptions to reflect these changes. 
Since these amendments are editorial in 
nature, notice and public procedure 
hereon are unnecessary.

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 G.m.t., Feb­
ru ary !, 1973, as hereinafter set forth.

In § 71.171 (38 FR 351), the Atlanta, 
Ga., control zone is amended as follows:

“ * * * ILS Runway 9R * * *”  is de­
leted and“ * * * ILS Runway 9L * * *” 
is substituted therefor, and “ * * * ILS 
Runway 9L * * *” is deleted and 
“ * * * ILS Runway 8 * * *” is substi­
tuted therefor.

In § 71.181 (38 FR 435), the Atlanta, 
Ga., transition area is amended as 
follows:

ILS Runway 9R * * *” is de­
leted and“ * * * ILS Runway 9L * * /*” 
is substituted therefor.
(Sec. 307(a), Federal Aviation Act of 1958, 
49 U.S.C. 1348(a); sec. 6 (c), Department of 
Transportation Act, 49 U.S.C. 1655(c))

Issued in East Point, Ga., on Janu­
ary 29,1973.

D uane W. F reer,
Acting Director, Southern Region.

[FR Doc.73-2685 Filed 2-9-73;8:45 am]

[Airspace Docket No. 72-SO-121]
PART 71— DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON­
TROLLED AIRSPACE, AND REPORTING 
POINTS

Alteration of Transition Area
On December 1, 1972, a notice of pro­

posed rule making was published in the 
F ederal R egister (37 FR 25529), stating 
that the Federal Aviation Administration 
was considering an amendment to Part 
71 of the Federal Aviation Regulations 
that would alter the Newnan, Ga., tran­
sition area.

Interested persons were afforded an 
opportunity to participate in the rule 
making through the submission of com­
ments. All comments received were
favorable. ,

In consideration of the foregoing, Part 
71 of the Federal Aviation Regula­
tions is amended, effective 0901 G.m.t., 
March 29, 1973, as hereinafter set forth.

In § 71.181 (38 FR 435), the Newnan, 
Ga., transition area is amended as 
follow s: „ j . , ._

“ * * * NE o f the VORTAC * * \  "  
deleted a n d “ * * * NE of the VORTAC; 
within 3 miles each side o f the 130° bear­
ing from  Coweta RBN (Lat.33°18'3l Nm
Long. 84°46'22" W .), extending from tne 
5-mile radius area to 8.5 miles SE of tn 
RBN * * *” is substituted therefor.
[Sec. 307(a), Federal Aviation Act of 1958, 49 
J.S.C. 1348(a); sec. 6 (c), Department oi

Issued in East Point, Ga., on Janu­
ary 24, 1973. _  .

D uane W. Freer, 
Acting Director, Southern Region* 

[FR Doc. 73-2684 Filed 2-9-73;8:45 ami.
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[Airspace Docket No. 72-WE-44]
PART 71— DESIGNATION OF FEDERAL

a ir w a y s , a r e a  l o w  r o u t e s , c o n ­
t r o l l e d  AIRSPACE, AND REPORTING
POINTS
Alteration of Trasition Area; Correction
On January 9,1973 PR Doc. 73-376 was 

published in the F ederal R egister (38 
FR 1118) that amended Part 71 of the 
Federal Aviation Regulations by alter­
ing the description of the Yuma, Ariz., 
transition area. A review of the document 
revealed that the northern boundary of 
the 9,000 feet MSL portion of the transi­
tion area description was incorrect. Ac­
tion is taken herein to aifect this change.

Since this change is minor in nature 
and imposes no additional burden on any 
person, notice and public procedure 
hereon is unnecessary.

In view of the foregoing, PR Doc. 73- 
376 (38 FR 1118) is amended by delet­
ing all after “ * * * 20 miles N of the 
Yuma VORTAC” and substituting there­
fore, “ * * * to the arc of an 18-mile 
radius circle centered on the Blythe, Cal­
ifornia airport.”

Effective date. The effective date as 
originally established may be retained.
(Sec. 307(a), Federal Aviation Act of 1958, as 
amended, 49 U.S.O. 1348(a); sec. 6 (c), De­
partment of Transportation Act, 49 U.S.O. 
1655(c))

Issued in Los Angeles, Calif., on Jan­
uary 30,1973.

R obert O. B lanchard, 
Acting Director, Western Region.

[PR Doc.73-2687 Filed 2-9-73;8:45 am]

[Airspace Docket No. 72-WA-38]
PART 71— DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON­
TROLLED AIRSPACE, AND REPORTING 
POINTS

PART 75— ESTABLISHM ENT OF JE T  
ROUTES AND AREA HIGH ROUTES

Designation of Jet Route Segments and 
Associated Control Areas

On December 5, 1972, a notice of pro­
posed rule making was published in the 
Federal R egister (37 FR 25855) stating 
that the Federal Aviation Administra­
tion (FAA) was considering amend­
ments to Parts 71 and 75 of the Federal 
Aviation Regulations that would extend 
Jet Route No. 62 from Nantucket, Mass., 
to a point at lat. 41°17' N., long. 68°00' 
W. (Cod IN T); extend Jet Route No. 97 

Nantucket, Mass., to a point at lat.
N., long. 69°15' W. (Haddock 

v  ’ an(* designate their associated control areas.
Interested persons were afforded an 

opportunity to participate in the pro­
posed rule making through the submis- 
ion of comments. No comments were 

received.
In consideration of the foregoing, Part 

R ® “ Part 75 of the Federal Aviation 
regulations are amended, effective 0901 

April 26, 1973, as hereinafter set
forth.

RULES AN D  REGULATIONS

Section 71.161 (38 FR 343) is amended 
by adding:

Jet Route No. 62 From Nantucket, Mass., 
to the INT of the Nantucket 089° radial 
and the western boundary of the New York 
Oceanic Control Area.

Jet Route No. 97 From Nantucket, Mass., 
to the INT of the Nantucket 157° radial 
and the western boundary of the New York 
Oceanic Control Area.

Section 75.100 (38 FR 681) is amended 
as follows:

Jet Route No. 62 heading and text are 
amended to read:

Jet Route No. 62 (Kennedy, N.Y., to Cod, 
Mass., INT) from Kennedy, N.Y., via the INT 
of Kennedy 080° and the Nantucket, Mass., 
255° radials; Nantucket; to the INT of the 
Nantucket 0890 radial and the western 
boundary of the New York Oceanic Control 
Area (Cod INT).

Jet Route No. 97 heading and text are 
amended to read:

Jet Route No. 97 (Haddock, Mass., to Platts­
burgh, N.Y.) from the INT of the Nantucket, 
Mass., 157° radial and the western boundary 
of the New York Oceanic Control Area, via 
Nantucket; Boston, Mass.; to Plattsburgh, 
N.Y.
(Sec. 307(a), 1110, Federal Aviation Act of 
1958, 49 U.S.C. 1348(a), 1510, Executive Order 
10854, 24 FR 9565; sec. 6(c), Department of 
Transportation Act, 49 U.S.C. 1655(c))

Issued in Washington, D.C., on Febru­
ary 2, 1973.

Charles H. Newpol,
Acting Chief Airspace and Air 

Traffic Rules Division.
[FR Doc.73-2688 Filed 2-9-73;8:45 am]

[Airspace Docket No. 72-CE-26]
PART 75— ESTABLISHM ENT OF JE T  
ROUTES AND AREA HIGH ROUTES
Alteration and Extension of Jet Route 

Segment
On December 5, 1972, a notice of pro­

posed rule making (NPRM) was pub­
lished in the F ederal R egister (37 FR 
25856) stating that the Federal Aviation 
Administration (FAA) was considering 
an amendment to Part 75 of the Federal 
Aviation Regulations that would realign 
J-80 segment, in part, from Kansas City, 
Mo., direct Hill City, Kans., and extend 
J-24 from Kansas City to Hill City via 
Salina Kans.

Interested persons were afforded an 
opportunity to participate in the pro­
posed rule making through the submis­
sion of comments. All comments received 
were favorable.

In consideration of the foregoing, Part 
75 of the Federal Aviation Regulations is 
amended, effective 0901 G.m.t., April' 26, 
1973, as hereinafter set forth.

Section 75.100 (38 FR 681) is amended 
as follows:

1. In Jet Route No. 80 “Salina Kans.,” 
is deleted.

2. In Jet Route No. 24 the text is re­
written as follows:

From Hill City, Kans., via Salina, Kans.; 
Kansas City, Mo.; St. Louis, Mo.; Indianap­
olis, Ind.; Falmouth, Ky.; Charleston, W. Va.; 
to Richmond, Va.

4241

(Sec. 307(a), Federal Aviation Act of 1958, 
49 U.S.C. 1348(a); sec. 6 (c), Department of 
Transportation Act, 49 U.S.C. 1655(c) )

Issued in Washington, D.C., on Febru­
ary 5, 1973.

H. B. H elstrom,
Chief, Airspace and Air 

Traffic Rules Division. 
[FR Doc.73-2689 Filed 2-9-73;8:45 am]

CHAPTER II— CIVIL ..AERONAUTICS 
BOARD

SUBCHAPTER A— ECONOMIC REGULATIONS 
[Reg. ER-789]

PART 228— EMBARGOES ON PROPERTY
Adopted by the Civil Aeronautics 

Board at its office in Washington, D.C. 
on the 6th day of February 1973.

By notice of proposed rule making 
EDR-2141 the Board proposed to amend 
Part 228 of the Economic Regulations 
(14 CFR Part 228) so as to revise the 
definition of embargo, as well as other 
rules and procedures relating to the im­
position of embargoes.

As noted in EDR-214, the term “ em­
bargo” is commonly used in transporta­
tion law to mean a temporary refusal by 
a carrier to accept traffic for shipment 
where extraordinary circumstances be­
yond the control of the carrier prevent 
the carriage of such traffic, and the pres­
ent definition in Part 228 has been in­
tended to encompass this usage. How­
ever, the Board had received a substan­
tial volume of informal complaints from 
shippers indicating that our existing em­
bargo rules have been misused, in that 
air carriers have been refusing to accept 
cargo shipments in situations where no 
embargo is in fact justified. There was 
also considerable evidence that carriers 
have been imposing embargoes without 
the notice to the Board which our pres­
ent rules require.

Accordingly, the Board issued EDR- 
214. Specifically, it was proposed to rede­
fine “embargo” as being, in substance, a 
temporary disability of an extraordinary 
nature which prevents the carriage of all 
freight, or particular classes of freight, 
between specified points. It was also pro­
posed to limit the initial effectiveness of 
an embargo to not more than 30 days 
after it first becomes effective, but with 
proposed prescribed procedures whereby 
a carrier could apply to extend an em­
bargo for a longer period, where condi­
tions so require.

Comments in response to the notice 
were filed by the Air Transport Associa­
tion (ATA), on behalf of certain of its 
member carriers, the Hawaii Air Cargo 
Shippers Association, Inc. (HACSA), the 
Pet Industry Joint Advisory Council (Pet 
Industry), the Drug and Toilet Prepara­
tion Traffic Conference (DTPTC), the 
Society of American Florists (SAF), and 
United Air Lines, Inc. (United) .* All of 
the commenting organizations, except 
ATA and United, represent shippers of

1 Dated October 7, 1971, Docket 23886, 36 
FR 19914.
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air freight. The shipper associations gen­
erally support the proposed rule, al­
though they recommend certain modifi­
cations. The carriers take the position 
that the proposed rule is in many respects 
unnecessary and unduly burdensome, 
and they suggest substantial modifica­
tions. In this connection, ATA argues 
that appropriate enforcement of the ex­
isting regulation would alleviate many of 
the difficulties presently being experi­
enced by shippers with respect to em­
bargoes. Upon consideration, we have de­
termined to adopt the rule as proposed, 
with some modifications. Except as spe­
cifically modified herein, the tentative 
findings set forth in the notice are hereby 
adopted and made final. There follows 
a discussion of comments directed to- /  
ward various aspects of the proposed rule, 
and our conclusions with respect thereto.

1. Definition of “ embargo.”  As dis­
cussed above, in order to clarify our in­
tention to limit a lawful embargo to its 
common law meaning, we proposed to re­
define “ embargo” as a “temporary refusal 
by an air carrier to accept for transporta­
tion over any route or segment thereof, 
or to or from any point of a connecting 
carrier, any (freight) duly tendered, 
where, because of lack of facilities or 
personnel, or because it is required to 
give preference or precedence to other 
traffic entitled to priority or because of 
other compelling reasons not within the 
control of the carrier, it is temporarily 
unable to perform all of the authorized 
transportation service requested of it.” 
ATA suggests that this definition be re­
vised to include a refusal to carry prop­
erty to or from an entire “ area,” rather 
than only particular “points,” just as the 
present rule permits embargoes on an 
area-wide basis. In this connection, ATA 
notes that the portion of the proposed 
rule prescribing the contents of an em­
bargo notice does provide for the desig­
nation of a “ geographic area” in some 
cases. We have determined to accept this 
suggestion, and the proposed definition 
is modified accordingly, since it is clear 
that in appropriate circumstances an 
embargo to or from an entire area would 
be justifiable.

ATA also contends that the proposed 
definition of embargo should explicitly 
state, as does the existing definition, that 
refusal to accept property in accordance 
with the terms of a tariff is not an em­
bargo. Although we think that our pro­
posed definition of the term would clearly 
imply that it does not include tariff re­
strictions,* we have determined to accept 
this suggested revision also, in order to 
remove any possible ambiguity.

United points out that the proposed 
definition of embargo is imprecise inso­
far as it includes the phrase, “or * * * 
other compelling reasons not within the 
control of the carrier.”  However, while 
we recognize that the quoted phrase does 
render our definition somewhat im-

* United also joined in the comment of 
ATA.

8 Indeed, as ATA itself points out, the dis­
tinction between an embargo and a tariff 
limitation is made clear in § 228.7.

precise, it is the kind of imprecision 
which is inevitable, since we wish to 
apply our rules to all those circumstances 
which are beyond a carrier’s control, and 
which have therefore historically justi­
fied an embargo. Yet, no definition can 
precisely encompass every such circum­
stance. By the same token, we cannot 
accept SAP’s suggestion that the defini­
tion should include specific examples of 
circumstances which would not justify 
an embargo, since to list a few kinds of 
such circumstances might unwarrantedly 
imply that a circumstance not explicitly 
so listed does justify an embargo. We 
therefore think it is preferable to have 
a definition incorporating a general 
standard, whose application to a partic­
ular case will necessarily depend on a 
reasonable assessment of the precise 
factual situation.*

Finally, in the same vein, we have 
declined to accept a suggestion by Pet 
Industry to prohibit “selective” em­
bargoes and require that any embargo 
must apply to all classes of freight, since 
we think that there could obviously be 
circumstances which would justify a 
“selective” embargo, i.e., one limited to 
only certain classes of freight.

2. Initial, duration of embargo. We 
proposed to'limit the initial duration of 
an embargo to not more than 30 days. 
DTPTC says that this appears to be ex­
cessive, and that the initial embargo 
period should be no more than 15 days.* 
In the absence of specific grounds in 
support of a shorter period, there is no 
reason to depart from our tentative view 
that 30 days is reasonable. In this con­
nection, it should be noted that the rule 
does not purport to relieve a carrier from 
whatever liability may result from an 
unjustified embargo, of any duration, 
and that any person is free to file a com­
plaint against an unjustified embargo, 
either formally, pursuant to Rule 201 of 
the Board’s rules of practice (14 CPR 
Part 302), or informally, with the 
Board’s Office of Consumer Affairs.8

* A juxtaposition of comments by ATA and 
Pet TnHu«try illustrates tbe difficulties which, 
would inhere in an attempt to list circum­
stances not justifying an embargo. ATA sug­
gests that an embargo on live creatures 
would be justified where extremely cold 
weather is likely to cause the suffering or 
death of the creatures. Pet Industry, on the 
other hand, suggests that such an embargo 
would be unjustified -if the creatures could 
be protected by proper packaging and han­
dling. Clearly, the resolution of this issue 
would depend upon a consideration of all the 
relevant facts in a particular case, rather 
than on adoption of a precise definition.

B ATA suggests that the embargo notice 
should contain an expiration date, where 
such a date is determinable, but this sug­
gestion appears to overlook that § 228.3(c) 
of the proposed rule, which we are adopting 
herein (as 1228.4(c)), already requires an 
embargo notice to contain an expiration 
date.

• SAP says that the proposed rule contains 
no provision for a shipper to contest an 
embargo of less than 30 days. In order to 
make clear that a shipper may make a formal 
or informal complaint in such a case, we are 
making an appropriate modification to the 
note accompanying the embargo notice form.

3. Procedures for extension of em­
bargo. It was proposed to require that 
applications for extensions of embargoes 
be filed no later than 10 days prior to 
the expiration date of the initial em­
bargo notice.7 Despite ATA’s objection 
that a carrier might not know as early 
as 10 days before the expiration date that 
an extension will be necessary, we con­
tinue to be inclined to the view that to 
accept extension applications filed later 
than 10 days before the expiration date 
would, as a general proposition, be unfair 
to shippers. It should be noted that a re­
quest for extension has the effect of auto­
matically extending the embargo until 
the Board disposes of the application, so 
that providing for extension applications 
on, or close to, the expiration date would 
thus have the effect of automatically ex­
tending the initial duration of embargoes 
beyond 30 days. Nevertheless, we recog­
nize that unforeseeable circumstances 
might occasionally necessitate the filing 
of an application for extension less than 
10 days before the expiration date of the 
initial embargo. We have therefore de­
cided to provide in the within final rule 
that an application for extension may be 
filed at any time without prescribing the 
proposed deadline, but retaining the pro­
posed proviso that any application for 
an extension which is filed more than 10 
days after the effective date of the initial 
embargo will be accepted only upon the 
applicant’s showing why it did not sooner 
anticipate the need for an embargo be­
yond the initial 30 days.

It was also proposed to require, that 
copies of extension applications be 
served upon connecting carriers, officials 
of affected municipalities, and upon 
affected shippers. ATA argues that such 
service is unnecessary, since the infor­
mation contained in the embargo notice, 
and in particular the note advising in­
terested persons that they may request 
copies of the extension application from 
the carrier’s embargo officer, is sufficient 
notice to the public. ATA claims that the 
proposed service requirement would be 
unduly burdensome, since it could result 
in service upon persons who might not 
in fact be affected by the embargo, in 
this connection, ATA argues that the 
proposal to require service upon “ary 
shipper who the carrier knows may be 
affected by the embargo” would neces­
sitate subjective determinations, might 
demand widespread service, and could 
result in several carriers notifying a 
shipper of the same embargo. ATA also 
argues that service upon local govern­
ment officials would serve no useful pur­
pose, and might involve air carriers in 
political controversies. As an alterna­
tive, ATA suggests that the note acconi' 
panying the embargo notice be modified

»In addition, it was proposed to requir 
that, where the carrier has reason to a n a *  
pate that the embargo will extend beyon 
30 days, an application for extension m 
generally be filed not later than 10 days 
the effective date of the initial embargo, 
that an application filed thereafter w 
have to include a statement explaining 
the carrier did not sooner anticipate a p 
tracted embargo.
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so as to advise interested persons that 
they may request the carrier to notify 
them of an extension. ATA also recom­
mends a parallel amendment to § 228.6 
(notice of termination or modification of 
embargo) which would require that, 
when an embargo is extended beyond the 
posted expiration date, the carrier so 
notify all persons who have made an 
appropriate request for such notification.

Upon consideration, we agree with 
ATA that the proposed requirement of 
service of extension applications upon 
shippers “who the carrier knows may be 
affected” would be impractical to apply. 
Accordingly, we are deleting that provi­
sion and adopting in its place ATA’s sug­
gested requirement of service upon per­
sons who have requested such service, 
coupled with an appropriate modifica­
tion of the note accompanying the em­
bargo notice.8

However, we have determined to ad­
here to our tentative determination that 
extension applications should be served 
upon connecting carriers and officials of 
affected municipalities.® With respect to 
the latter, it should be noted that such 
officials may have a legitimate interest 
in opposing the application for extension 
of an embargo which adversely affects 
the local economy.10 That such notice 
might entail “political controversies” is 
hardly a persuasive reason to dispense 
with it, since a public official’s interest 
in the economic well-being of his com­
munity may well be a “political” factor 
which should be considered in assessing 
the propriety of a continued embargo.

4. Other comments. DTPTC says that 
the Board should limit the number of 
initial embargoes which a carrier may 
impose in a year, in order to preclude 
carriers from imposing a series of slightly 
separated 30-day embargoes. We are not 
accepting this suggestion, since it is pos­
sible, even if unlikely, that a succession 
of extraordinary occurrences would com­
pel a carrier to impose several embargoes 
in a single year. Should such a series of 
embargoes be imposed, however, the co­
incidence would obviously suggest the

8 In addition, we are requiring that such 
persons be notified by the carrier if modifica­
tion or termination of the embargo is to 
occur prior to the original or extended ex­
piration date. Consistent with thisr we are 
also modifiying the note accompanying the 
embargo notice so that interested persons 
will be expressly advised that they may re­
quest notification of these occurrences.

8 We are, however, modifying the service re­
quirement so as to permit service by certi­
fied, as well as registered, mail.

10 Economic impact upon particular locali- 
iv.*8 one °* Victors which the Board 

might consider in determining whether to 
issue an order extending an embargo. Exam­
ples of other such factors are the extent to 
wmch a carrier is attempting to alleviate the 
ircumstances giving rise to the embargo, the 
liability of alternative means of transpor- 

an(I the length of the proposed exten- 
h„ 7 lth regard to the latter point, it should 
.„.^ ted  that a prolonged refusal to carry 
a or Particular types of property, is

necessitating a tariff filing rather than an embargo.

possibility of abuse of our regulations, 
and invite particularly close scrutiny by 
the Board.

It was proposed to retain the present 
requirements that an air carrier give im­
mediate public notice of an initial em­
bargo, except when the embargo is au­
thorized by the Board, and that such 
notice “be posted in a conspicuous and 
public place at each of the carrier’s of­
fices where property of the kind affected 
by the embargo can reasonably be ex­
pected to be received.” 11SAF, noting that 
this procedure does not give actual notice 
to the shipping public, suggests a require­
ment that notice be published in various 
official and trade publications, and served 
upon affected shippers. Although such 
procedures would give more widespread 
actual notice, we do not believe it is nec­
essary to require them in connection with 
initial embargoes. In any event, a carrier 
imposing an embargo for more than 30 
days must comply with the more elabo­
rate notice provisions of Subpart B of 
Part 228, as amended herein.

5. Other departures from the proposed 
rule. A number of minor suggestions con­
tained in the various comments are be­
ing rejected, without specific discussion 
herein, because we have found them to 
be undeserving of serious consideration. 
We have also made certain self-explana­
tory editorial modifications to the lan­
guage of the proposed rule, solely for pur­
poses of clarification.

In view of the extensive amendments 
which we are making to the existing em­
bargo rules, as set forth in Part 228, we 
have decided to reissue the part, as re­
vised herein.1®

In consideration of the foregoing, the 
Board hereby amends and reissues Part 
228 of the Economic Regulations (14 
CFR Part 228), effective March 12, 1973, 
as follows:

’ Subpart A— General Provisions
Sec.
228.1 Definitions.
228.2 Duration of embargo.
228.3 Notice of embargo.
228.4 Contents of embargo notice.
228.5 Nature of public notice.
228.6 Notice of modification, termination or

extension of embargo.
228.7 Tariff limitations.

Subpart B— Application To Extend Embargoes
228.20 Contents of application.
228.21 Filing of application.
228.22 Service.
228.23 Answers by interested persons and re­

plies thereto.
228.24 Disposition.

Authority: Secs. 204(a), 401 (J), 403(a), 
404, and 1002(b), Federal Aviation Act of 
1958, as amended, 72 Stat. 743, 754 as 
amende by 76 Stat. 143, 82 Stat. 867, 72 Stat. 
758 as amended by 74 Stat. 445, 72 Stat. 760, 
788; 49 U.S.C. 1324, 1371,1373, 1374, and 1482.

11 In addition, copies of the notice must be 
mailed to connecting carriers and to the 
Board.

12 In light of the amendments being adopt­
ed herein, Resolution No. 210.30 of the Air 
Traffic Conference of America (Embargoes^— 
[Suspension of Service]) should be con­
formed immediately.

Subpart A— General Provisions 
§ 228.1 Definitions.

“Embargo” means the temporary re­
fusal by an air carrier to accept for 
transportation over any route or seg­
ment thereof, or to or from any area or 
point of a connecting carrier, any com­
modity, type or class of property (other 
than passenger baggage) duly tendered, 
where, because of lack of facilities or 
personnel, or because it is required to 
give preference or precedence to other 
traffic entitled to priority, or because of 
other compelling reasons not within the 
control of the carrier, it is temporarily 
unable to perform all of the authorized 
transportation service requested of it. 
Refusal to accept property for transpor­
tation in accordance with restrictions 
and limitations in the tariff or the cer­
tificate of an air carrier shall not be 
deemed an embargo.
§ 228.2 Duration o f embargo.

(a) Except as provided herein no em­
bargo imposed under the provisions of 
this part shall extend beyond 30 days 
from the initial effective date of such 
embargo.

(b) Any air carrier who finds it neces­
sary to continue in effect any embargo 
imposed under the provisions of this part 
for more than 30 days from the initial 
effective date of such embargo may file 
an application under Subpart B of this 
part for authority to extend such em­
bargo for more than 30 days. Pending 
the disposition by the Board of such 
application, the 30-day limitation pre­
scribed in paragraph (a) of this section 
shall not apply.

(c) This part shall not be construed 
as relieving any air carrier, during the 
initial 30-day embargo period prescribed 
herein and for any period that such em­
bargo is automatically extended, of any 
duty otherwise imposed upon it to fur­
nish authorized transportation service or 
to observe all requirements of the Fed­
eral Aviation Act, and the rules and 
regulations thereunder.
§ 228.3  Notice o f embargo.

Whenever any certificated air carrier 
finds that it will be necessary for it to 
impose an embargo on the acceptance of 
any shipment, S(ud air carrier shall give 
public notice thereof immediately, ex­
cept when such embargo is authorized by 
order of the Board. When an embargo 
has been extended beyond the period 
specified in the notice, or beyond the ini­
tial 30-day period pending the disposi­
tion of an application for extension pur­
suant to § 228.2, a supplemental notice 
to that effect shall be given.
§ 228.4  Contents o f embargo notice*

The contents of the notice of embargo 
required by § 228.3 shall be in the form 
prescribed in the appendix attached to 
this Part 228, shall be executed by the 
Embargo Officer of the air carrier, and 
shall contain the following information:

(a) The serial number of the embargo 
notice. Each embargo notice shall be
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numbered in ascending sequential order.
(b) The name of the carrier declaring 

the embargo and its principal place of 
business.

(c) The issue, effective, and expira­
tion dates of the embargo.

(d) Whether the embargo is appli­
cable to all commodities, and if not, a 
description of the particular commodity, 
commodities, items or classes of com­
modities to be embargoed.

(e) Whether all points on the car­
rier’s routes are embargoed, and if not, 
a designation of the origination and des­
tination point, geographic area, and 
routes affected by the embargo.

(f) If the embargo is applicable only 
to property transported on certain types 
of equipment, the equipment types and 
flights subject to such embargo shall also 
be specified.

(g) An explicit statement of the 
grounds which the carrier claims to jus­
tify the imposition of the embargo.

(h) A note which reads as follows:
If the embargoing carrier shall find it nec­

essary to continue in effect the embargo de­
scribed in this notice beyond the date of 
expiration specified herein, it shall file an 
application with the Civil Aeronautics Board 
for authority to extend such embargo. 
Should such application be filed, any inter­
ested person may, within 7 days after the 
filing, file with the CAB and serve upon the 
carrier a written answer in opposition to or 
in support of such application, together with 
the reasons why the application should be 
denied or granted. Any person interested in 
receiving a copy of any such application for 
extension as may be filed by the carrier, or 
in receiving notification of any modification 
of the embargo, or of termination thereof 
before, or of extension thereof beyond, the 
date of expiration specified herein, should 
so advise the undersigned Embargo Officer 
promptly.Any interested person may make an in­
formal complaint concerning the embargo 
described in this notice by addressing such 
complaint to the Director, Office of Consumer 
Affairs, Civil Aeronautics Board, Washington, 
DC 20428. In addition, any interested person 
may make a formal complaint against such 
embargo (see 14 CFR 302.201).
§ 228.5 Nature of public notice.

The embargo notice required by this 
part shall be posted in a conspicuous and 
public place at each of the carrier’s 
offices where property of the kind af­
fected by the embargo can reasonably 
be expected to be received. Such notice 
shall be posted immediately and, unless 
circumstances beyond the control of the 
air carrier necessitate a later posting 
thereof, in no event less than 24 hours 
before the embargo becomes effective. 
Upon posting of said notice, one copy 
thereof shah be sent to each connecting 
carrier which may be affected by the 
embargo and two copies shall be mailed 
to the Tariffs Section of the Civil Aero­
nautics Board at Washington, D.C. 20428. 
When a notice is not posted 24 hours 
or more before an embargo takes effect, 
the air carrier shall attach to the copies 
mailed to the Board a brief explanation 
of the circumstances which necessitated 
the late posting of the notice.

§ 228.6 Notice o f modification, termina­
tion, or extension of embargo.

In any case where the embargo is mod­
ified, terminated earlier than, or ex­
tended beyond, the expiration date set 
forth in the embargo notice, a notice of 
the modification, termination, or exten­
sion of the embargo shall be posted, and 
copies thereof shall be sent to each con­
necting carrier, local official, and other 
person, upon whom an application for 
extension is required to be served by 
§ 228.22, and shall be filed with the Board 
in the same manner and to the same ex­
tent as the original notice of embargo.
§ 228.7 Tariff limitations.

This part shall not be construed as 
precluding any carrier from filing an ap­
propriate tariff where the carrier finds 
it necessary, on a long-term or perma­
nent basis, to limit the scope of its hold­
ing out of authorized freight services.

Subpart B— Application To Extend 
Embargoes

§ 228.20 Contents o f application.
An application to extend an embargo 

beyond 30 days after its effective date 
shall contain all of the information speci­
fied in § 228.4, and, in addition, the 
following:

(a) An explicit statement of the facts 
relied upon to establish that, for one or 
more of the reasons set forth in § 228.1, 
the applicant is unable to perform the 
specified transportation service for more 
than 30 days, and any other matter 
which the applicant desires the Board to 
officially notice; and, by affidavit, such 
other facts as are alleged in support of 
the application.

(b) A statement that any interested 
person may file an answer in opposition 
to or in support of the application within 
7 days after the filing of the application.

(c) A list of the persons upon whom 
copies of such application were served in 
accordance with § 228.22.
§ 228.21 Filing of application.

Aol executed original and 19 copies of 
an application made pursuant to § 228.20 
shall be filed with the Docket Section of 
the Civil Aeronautics Board, Washing­
ton, D.C. If such application is filed later 
than 10 days following the initial ef­
fective date of the embargo, it will be ac­
cepted only if it includes, or is accom­
panied by, a showing of good cause why 
such application could not have been 
filed earlier.
§ 228.22 Service.

(a) A copy of each application filed 
and of each answer addressed thereto 
pursuant to the provisions of this sub­
part, shall be served personally, or by 
registered or certified mail, upon such 
persons as the Board may designate in 
a particular case. A copy of each appli­
cation shall also be so served on the fol­
lowing persons in all cases:

(1) Each connecting carrier required 
to be served with an embargo notice pur­
suant to § 228.5.

(2) The chief executive of the city, 
town, or other unit of local government 
at any point located in the United States 
or any possession thereof where property 
of the kind affected by the embargo can 
reasonably be expected to be received.

(3) Any person who has- made an ap­
propriate request of the carrier’s Em­
bargo Officer.

(b) A copy of such application shall 
also be posted in a conspicuous place at 
each of the carrier’s offices where prop­
erty of the kind affected by the embargo 
can reasonably be expected to be re­
ceived.
§ 228.23 Answers by interested persons 

and replies thereto.
(a) Any interested person may file 

with the Board, and serve upon the appli­
cant, a written answer in opposition to 
or in support of an application filed pur­
suant to § 228.21, within 7 days after the 
filing thereof. Such answers shall set 
forth in detail the reasons why the appli­
cation should be denied or granted, a 
statement of any other matters which it 
is desired that the Board shall officially 
notice, and, by affidavit, such other facts 
as are alleged in support of the answer. 
An executed original and 19 copies of 
such answer shall be filed with the 
Docket Section of the Board.

(b) Within 5 days from the date of 
service of an answer, the applicant may 
file a reply thereto and shall serve it upon 
any person who has filed an answer. An 
executed original and 19 copies of such 
reply shall be filed with the Docket Sec­
tion.
§ 228.24 Disposition.

An order may be issued extending an 
embargo for a specified period, upon a 
finding by the Board that for one or more 
of the reasons set forth in § 228.1 the 
carrier is unable to perform the speci­
fied transportation service. Where the 
public interest so requires, the Board 
may act upon an application without 
waiting for answers thereto.

By the Civil Aeronautics Board.
[seal] Harry J. Z in k ,

Secretary.
A p p e n d ix  

EMBARGO NOTICE

Issue date________________
Effective date------------------------

Embargo Notice No..........
Expiration d a te ------------------

1. Name and address of carrier.-------------

2. Description of embargoed commodities.

3. Points affected by embargo.

4. Equipment type (s) and fligbt(s) subjec
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5. Reasons for embargo:

Embargo Officer:

Name

Title

Address
Note: If the embargoing carrier shall find 

it necessary to continue in effect the embargo 
described in this notice beyond the date of 
expiration specified herein, it shall file an ap­
plication with the Civil Aeronautics Board 
for authority to extend such embargo. Should 
such application be filed, any interested per­
son may, within 7 days after the filing, file 
with the CAB and serve upon the carrier a 
written answere in opposition to or in sup­
port of such application, together wtih the 
reasons why the application should be denied 
or granted. Any person interested in receiving 
a copy of any such application for extension 
as may be filed by the carrier, or in receiving 
notification of any modification of the em­
bargo, or of termination thereof before, or of 
extension thereof beyond, the date of expira­
tion specified herein, should so advise the 
undersigned Embargo Officer promptly.

Any interested person may make an in­
formal complaint concerning the embargo 
described in this notice by addressing such 
complaint to the Director, Office of Consumer 
Affairs, Civil Aeronautics Board, Washington, 
DC 20428. In addition, an interested person 
may make a formal complaint against such 
embargo (see 14 CFR 302.201).

[PR Doc.73-2711 Piled 2-9-73;8:45 am]

Title 16— Commercial Practices
CHAPTER I— FEDERAL TRADE 

COMMISSION 
[Docket No. 8843]

PART 13— PROHIBITED TRADE 
PRACTICES

Georgia-Pacific Corp.
Correction

In PR Doc. 73-762 appearing at page 
1581 in the issue for Tuesday, January 16, 
1973, the following changes should be 
made in Appendix I:
, *• 111 the sixth paragraph of the 
Texas-Louisiana Operations”, the fig­

ure “1600 Mcf” should read “ 1600M cu. ft.”'.
 ̂ *as*' ŵo lines of the sixth para­

graph of “Texas-Louisiana Operations” 
should be transferred to appear as the 
last two lines of the second paragraph of 
Ketchikan (50 Percent Owned) ” ,

Title 18— Conservation of Power and Water 
Resources

CHAPTER I— FEDERAL POWER 
COMMISSION

SUBCHAPTER A— GENERAL RULES 
[Docket No. R-470; Order No. 472]

PART 1— r u l e s  OF PRACTICE AND 
PROCEDURE

Authority Delegated to Presiding Officers 

F ebruary 2, 1973.
Commi«SdeT amends § 1.27(b) (1) o f  theission s rules of practice and pro­

cedure, Subchapter A, Chaper I, Title 
18 of the Code of Federal Regulations. 
The amendment deletes the phrase, 
"subject to the approval of the Chief 
Administrative Law Judge,” from the 
provisión which delegates to presiding 
officers authority to regulate the course 
of hearings. By this amendment, the 
Commission, in the interests of better 
administration, places full authority and 
responsibility for controlling the course 
of hearings in the presiding officer and 
removes the limitation upon his author­
ity which has been imposed by subject­
ing his rulings to the approval of the 
Chief Administrative Law Judge.

The Commission, acting pursuant to 
the provisions of the Federal Power Act, 
as amended, particularly sections 308 
and 309 (49 Stat. 858, 859; 16 U.S.C. 825g, 
825h) and the provisions of the Natural 
Gas Act, as amended, particularly sec­
tions 15 and 16 (52 Stat. 829, 830; 15 
U.S.C. 717n, 717o) orders:

(A) Part 1 of the Commission’s rules 
of practice and procedure, Subchapter A, 
Chapter I, Title 18 of the Code of Federal 
Regulations is amended by deleting the 
words “subject to the approval of the 
Chief Administrative Law Judge” from 
§ 1.27(b)(1), As amended § 1.27(b) (1) 
reads as follows:
§ 1.27 Presiding officers.

*  *  *  *  *

(b) Authority delegated. * * *
(1) To regulate the course of hearings, 

including the scheduling thereof, and the 
recessing, reconvening, and adjournment 
thereof, unless otherwise provided by the 
Commission, as provided in § 1.13
(e ) ; * * *

* * * * *
(B) The amendment provided for 

herein shall be effective as of February 2, 
1973.

(C) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal R egister.

By the Commission.
[ seal] '  K enneth F. P lumb, 

Secretary.
[FR Doc.73-2659 Filed 2-9-73;8:45 a.m.]

[Docket No. R-457; Order No. 471]
PART.. 3— ORGANIZATION;.. OPERATION; 

INFORMATION AND REQUESTS; MIS­
CELLANEOUS CHARGES; ETHICAL 
STANDARDS

SUBCHAPTER G— APPROVED FORMS, NATURAL 
GAS ACT

PART 260— STATEM ENTS AND REPORTS 
(SCH EDULES)

Annual Report for Importers and Exporters 
of Natural Gas

F ebruary 2, 1973.
On November 6, 1972, the Commission 

issued a notice of proposed rule making 
in this proceeding (37 FR 23849, Novem­
ber 9, 1972) proposing to amend;

A. Part 260 of its Regulations—State­
ments and Reports (Schedules); Sub­
chapter G—Approved Forms, Natural

Gas Act; Chapter I, Title 18 of the Code 
of Federal Regulations to prescribe the 
addition of a new § 260.4, Form No. 14, 
Annual Report for Importers and Ex­
porters of Natural Gas, for the report­
ing year 1972 and thereafter;

B. Part 3 of Its rules of practice and 
procedure, Subchapter A, Chapter I, 
Title 18 of the Code of Federal Regula­
tions to add Form No. 14 to the list in 
§ 3.170—Approved Forms, etc.

These amendments establish an an­
nual reporting requirement together with 
a new form, FPC Form No. 14,1 which will 
place the reporting of data relating to 
the import and export of natural gas on 
a periodic, uniform and formalized basis. 
Heretofore, procedures for the reporting 
of such data have been prescribed by the 
Commission on a case by case basis as 
conditions to Commission orders author­
izing the import or export of natural gas. 
This approach has resulted in nonuni­
formity of the data reported.

Views and comments regarding the 
proposed amendments were invited from 
interested parties to be submitted on or 
before December 21, 1972. The Commis­
sion received responses from six parties. 
Three of the respondents had neither 
objections to, nor comments concerning, 
the proposed amendments.2 None of the 
remaining three respondents objected to 
establishment of the new reporting re­
quirement nor did they request a con­
ference, but each suggested some minor 
changes in the language of the Form for 
the purposes of clarification.

Marathon Oil Co. felt that the term 
“Transporter” as used in Schedule II 
could be interpreted in several ways and 
should, therefore, be clearly defined if, in 
fact, it is important to retain that part 
of the Form. Southern California Gas 
Co. suggested that the headings “ Quan­
tity Received or Shipped at the Receiving 
or Loading Point,”  and “Amount Paid 
or Received at Receiving or Loading 
Point” in Schedule II be more specific 
in View of the many different types 
of contractual arrangements governing 
transfer of title and place of payment 
that might be used in LNG import or ex­
port transactions. Tènnessee Gas Pipe­
line Co., à Division of Tenneco, Inc., re­
quested that the Commission permit all 
natural gas companies which are pres­
ently authorized to import or export 
natural gas pursuant to section 3 of the 
Natural Gas Act, to fulfill all reporting 
requirements for such authorization by 
submitting only Form 14.

In accordance with these suggestions, 
the following changes are being made in 
the proposed FPC Form 14:

1. In the General Instructions, in­
struction 6 is revised to read, “Amount 
paid or received and costs or receipts 
shall be reported in U.S. dollars”.

2. In the General Instructions, a new 
instruction 7 is added and reads, “Defini­
tions: Transporter—the party or parties.

ip p o  Form No. 14 filed as part of the 
original document.

* The Independent Natural Gas Association 
o f America, Montana Power Company, and 
Phillips Petroleum Company.
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other than buyer or seller, owning the 
facilities by which gas or LNG is physi­
cally transferred between buyer and 
seller; Costs—all expenses incurred by 
importer up to the U.S. point of delivery 
for the reported quantity imported; Re­
ceipts—all revenues received by exporter 
for the reported quantity exported.”

3. In Schedules I and n , the category 
heading, “Transporter (other than buyer 
and seller)” is revised to read, “Trans­
porter” .

4. In Schedule n , the heading, 
“ Quantity Received or Shipped at the 
Receiving or Loading Point” is revised 
to read, “Quantity Received or Shipped 
at the U.S. Receiving or Loading Point” .

5. In Schedule II, the heading, 
“ Amount. Paid or Received at Receiving 
or Loading Point” is revised to read, 
“Costs or Receipts” .

In addition, in response to the point 
raised by Tennessee, we acknowledge 
that to the extent data on the new Form 
14 duplicates data now required pursu­
ant to a specific reporting condition un­
der an existing section 3 authorization, 
submittal of such data on Form 14 
should be considered to be in compliance 
with such reporting condition. We would 
caution, however, that should such sec­
tion 3 authorization reporting condition 
be general in nature or require additional 
data not reported on Form 14, the filing 
of Form 14 may not satisfy all reporting 
requirements under that particular au­
thorization. Further, Form 14 is not in­
tended to supersede or limit any present 
reporting requirements, concerning FPC 
Form Nos. 2, 2-A, 11, 15, or 15-A.

FPC Form 14 has been approved by the 
Office of Management and Budget in 
accordance with the provisions of 44 
U.S.C. sections 3501-3511.

The Commission finds:
(1) The notice and opportunity to par­

ticipate in this rule making proceeding 
with respect to the matters presently 
before the Commission through the sub­
mission, in writing, of data, views, com­
ments and suggestions in the manner 
described above, are consistent and in 
accordance with the procedural require­
ments prescribed by 5 U.S.C. 553.

(2) Upon consideration of all relevant 
matters presented, including the sug­
gestions and other views expressed in the 
comments received, the amendments of 
the Commission’s Regulations under the 
Natural Gas Act, herein prescribed are 
necessary and appropriate for the ad­
ministration of the Natural Gas Act.

(3) The changes prescribed herein 
which were not included in the notice in 
this proceeding are of a minor nature 
and consistent with the primary purpose 
of this rule making, and further notice 
thereof is therefore unnecessary.

(4) Since the report required by the 
amendments of the Commission’s regu­
lations under the Natural Gas Act, herein 
prescribed is to be filed for the calendar 
year ending December 31, 1972, and 
thereafter, good cause exists for making 
this order effective upon issuance.

The Commission, acting pursuant to 
the provisions of the Natural Gas Act, 
as amended, particularly sections 3, 10,

14, and 16 thereof (52 Stat. 822, 826, 
828, 830; 15 U.S.C. 717b, 717i, 717m, 
717o), orders:

(A) Part 260 of the Commission’s Reg­
ulations—Statements and Reports
(Schedules); Subchapter G—Approved 
Forms, Natural Gas Act, Chapter I, Title 
18 of the Code of Federal Regulations is 
amended by the addition of a new sec­
tion 260.4, Form No. 14, Annual Report 
For Importers and Exporters of Natural 
Gas to read as follows:
§ 260.4  Form No. 14, Annual Report for 

Importers and Exporters of Natural 
Gas.

(a) The form of the annual report for 
importers and exporters of natural gas 
is prescribed for the calendar year end­
ing December 31, 1972, and thereafter, 
and is designated as FPC Form No. 14.

(b) Each person having authorization 
from the Federal Power Commission pur­
suant to Section 3 of the Natural Gas 
Act, to import or export natural gas shall, 
beginning with the reporting year 1972, 
and thereafter annually, file on or before 
March 31, an original and 3 conformed 
copies of the above designated FPC Form 
No. 14, signed and certified by an officer 
of the reporting company.

(B) Part 3 of the Commission’s rules 
of practice and procedure, Subchapter 
A, Chapter I, Title 18 o f the Code of 
Federal Regulations is amended by the 
addition of Form 14 to the list in § 3.170 
—Approved Forms, etc., to read as set 
forth below. The existing number (14) 
and succeeding numerical designations 
in paragraph (a) of § 3.170 shall be re­
numbered accordingly.
§ 3.170 Approved forms, etc.

(a) * * *
(14) Form No. 14, annual report for 

importers and exporters of natural gas 
(§ 260.4 of this chapter).

# * * ♦ *
(C) The FPC Form No. 14 entitled 

Annual Report for Importers and Ex­
porters of Natural Gas prescribed herein 
as § 260.4 in Chapter I, Title 18 of the 
Code of Federal Regulations, is set forth 
as an attachment hereto.

(D) The amendments ordered herein 
are effective as of the date of issuance of 
this order, and FPC Form No. 14 shall 
be filed for the calendar year ending 
December 31, 1972.

(E) The Secretary shall cause prompt 
publication of this order to be made in 
the F ederal R egister.

By the Commission.
[ seal] K enneth F. P lumb,

Secretary.
[FR Doc.73-2658 Filed 2-9-73;8 :45  am]

[Docket No. R-395; Order No. 469]
UNIFORM SYSTEM OF ACCOUNTS AND 

ANNUAL REPORT FORMS NO. 1 AND 
NO. 2
Equity Method of Accounting for Long- 

Term Investments in Subsidiaries
F ebruary 1, 1973.

On August 3, 1970, the Commission 
issued a notice of proposed rule making

in this proceeding (35 FR 12668, Au­
gust 8, 1970).

Comments were invited from interested 
parties to be submitted an or before Sep­
tember 17* 1970. Based on requests from 
respondents, this date was extended to 
October 17, 1970 (35 FR 14851, Septem­
ber 24, 1970). The Commission received 
34 responses.1 At the request of the re­
spondents, a conference with the staff 
was held on February 3,1971.*

Our existing Uniform Systems of Ac­
counts provide that long-term invest­
ments in subsidiary companies shall be 
accounted for by the “cost”  method. 
Briefly, under the “cost” method of ac­
counting, the utility’s recorded invest­
ment in a subsidiary is unaffected by the 
results of subsidiary company’s opera­
tions and income from a subsidiary’s 
operations is recorded only as dividends 
are received from it. Our proposal was 
to adopt the “equity” method, a more 
modern method of accounting for such 
investments. Briefly, under the “equity” 
method of accounting, the utility’s in­
vestment account is increased or de­
creased to reflect the utility’s propor­
tionate share of a subsidiary’s current 
earnings applicable to common stock re­
gardless of whether the earnings are 
actually paid out as dividends to the 
utility. When dividends are received, the 
investment account is reduced by an 
equivalent amount. In essence the 
“equity” method of accounting provides 
current recognition of the results of oper­
ations of a subsidiary company and ac­
counts for such operations as though the

1 Arthur Andersen & Co., Haskins & Sells, 
Troupe Kehoe Whiteaker & Kent, American 
Gas Association, Independent Natural Gas 
Association of America, New England Gas 
& Electric Association, American Electric 
Power Service Corp., Central Hudson Gas «  
Electric Corp., Central Vermont Public Serv­
ice Corp., Cincinnati Gas & Electric Co., Cleve­
land Electric Illuminating Co., Columbus ana 
Southern Ohio Electric Co., Commonweals 
Edison Co., Consumers Power Co., Vaa 
Power Co., Green Mountain Power Corp- 
Montana Power Co., New England Power co- 
Northern States Power Co., Pacific Gas« 
Electric Co., Pennsylvania Power & Light go- 
Public Service Company of Colorado, PuDU° 
Service Electric & Gas Co., Rochester Gas « 
Electric Co., Southern California Edison co- 
South Carolina Electric & Gas Co., Soutn _ 
Services Inc., Utah Power & Light Co., Wis­
consin Electric Power Co., Colorado inte­
state Gas Co., Northern Natural G asw* 
Texas Eastern Transmission Corp., Texas wtw 
Transmission Carp., John H. Blckley.

2 Arthur Andersen & Co., Central Hu
Gas & Electric Corp., Central Vermont fu 
He Service Corp., Colorado Interstate G 
Co., Columbia Gas System, Inc., Consolidate» 
Natural Gas Co., Consumers Power Co- 
Detroit Edison Co., Duke Power Co- Gr 
Mountain Power Corp., Haskins & _
Leighton & Sherline, The Montana P 
Co., Natural Gas Pipeline Company of Am 
lea, New England Power Co., Northern 
ural Gas Co., Pacific Gas & Electric Co- r  
Marwick, Mitchell & Co., P h ila d e lp o_a(j0, 
trie Co., Public Service Company of Coi 
Rochester Gas & Electric Corp-She gS(
Southern Natural Gas Co., Southerri_ ßa3 
Inc., Stone & Webster Mgt- 5 ^ J mlSsion 
Transmission Co., Texas Eastern Tra 
Corp., Général Public Utilities, Fed 
munlcations Commission.
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subsidiary were an integral part of the 
utility company.

We found that there was substantial 
general support for the adoption of equity 
accounting, although several modifica­
tions in its proposed application were 
suggested.

Several of the respondents commented 
on the then existing generally accepted 
accounting practices in nonregulated in­
dustries and referred to the fact that the 
American Institute of Certified Public 
Accountants (AICPA) was in the process 
of finalizing an opinion on accounting 
for investments in subsidiary companies 
urging that our rule be made compatible 
with any opinion issued by the AICPA. 
The AICPA opinion on this subject, No. 
18, which was issued in March 1971, 
makes moot the arguments regarding the 
soundness of equity accounting. The 
principal differences between our pro­
posal and the views expressed in Opinion 
No. 18 related to two facets of equity 
accounting.

First, our proposal would require equity 
accounting only if 50 percent or more of 
the voting stock of a subsidiary were 
owned by the utility, whereas Opinion 
No. 18 uses a 20-percent guideline. 
To minimize this difference we have 
amended our proposal to require the use 
of the equity method of accounting where 
less than 50 percent of the voting stock 
of a subsidiary is owned and control 
exists. Second, Opinion No. 18 prescribes 
equity accounting for joint ventures 
regardless of ownership percentage, 
whereas our proposal was silent on this 
issue. We have revised our proposed ac­
counting to conform with the AICPA 
opinion in this regard. With these revi­
sions we believe that the Commission’s 
prescribed accounting will be compatible 
with AICPA Opinion No. 18.

A few respondents suggested that 
equity accounting and the related re­
porting requirements not apply to “im­
material” investments. While this sug­
gestion has merit, the term “immaterial” 
is difficult to define without reference 
to the financial position of an individual 
company. Even if a general definition 
could be devised, a group of immaterial 
investments taken together could be ma­
terial in relation to a utility’s overall fi­
nancial position. We believe that the ad­
ditional accounting and reporting re­
quirements prescribed herein will not be 
unduly burdensome even though the 
amounts involved may be relatively 
small in some instances.

Several respondents pointed out that 
no proposed rule did not specifically 

uiscuss the initial accounting entries to 
ue made to record undistributed sub- 
cuary earnings since acquisition when 

jne change from the cost method is 
in «!' ^ ese respondents were correct 
aV *  assumption that Account 439, 
cv,n.Ufi'm,en ŝ Retained Earnings, 
horK k® used and the Commission 

approval of the use of such 
for the initial recordation of 

aom f ? ute  ̂ subsidiary earnings since acquisition by the utility.
stJ5f?L  Fespondents objected to the 

ment in the proposed rule making

that “it will continue to be the Commis­
sion’s policy that the undistributed earn­
ings of subsidiaries are to be excluded 
from the common stockholder’s equity in 
determining rate of return.” These re­
spondents contend that there may be 
circumstances under which it could be 
deemed proper for rate purposes to in­
clude undistributed earnings of a sub­
sidiary as part of the total capitalization 
and that the Commission should not pre­
judge this issue. The cited statement in 
the proposed rule was intended only to 
indicate that the Commission had no 
plans to change its ratemaking policy 
in this regard and was not intended to 
preclude individual companies from pre­
senting their position in a rate case.

Some respondents objected to the part 
of the proposed rule which would re­
quire reporting (proposed schedule 203 
of FPC Forms No. 1- and No. 2) of earn­
ings of individual subsidiary companies. 
The respondents contended that this in­
formation should be kept confidential so 
that competitors would not have infor­
mation that might be useful to them. We 
are not pursuaded by the arguments 
made on this issue and believe that it is 
important that the Commission and the 
public have information on the results of 
operations of individual subsidiary com­
panies as such operations may have a sig­
nificant impact on the utility’s financial 
position.

Certain other constructive suggestions 
received from respondents and con­
ferees have been included in the re­
visions to the Commission’s Uniform Sys­
tems of Accounts and Annual Report 
Forms No. 1 and No. 2, ordered herein.

The Commission finds:
(1) The notice and opportunity to par­

ticipate in this rule making by submis­
sion, in writing, and presentation at a 
conference held on February 3, 1971, of 
data, views, and comments in the man­
ner described above are consistent and 
in accordance with the procedural re­
quirements of section 553 of title 5 of 
the United States Code.

(2) The amendments to Part 101 of 
the Commission’s Uniform Systems of 
Accounts for Public Utilities and Licens­
ees and Annual Report Form No. 1 pre­
scribed by ,§ 141.1, herein prescribed, are 
necessary and appropriate for the ad­
ministration of the Federal Power Act.

(3) The amendments to Part 201 of 
the Commission’s Uniform System of Ac­
counts for Natural Gas Companies and 
Annual Report Form No. 2 prescribed by 
§ 260.1, herein prescribed, are necessary 
and appropriate for the administration 
of the Natural Gas Act.

(4) Since the changes prescribed 
herein which were not included in the 
notice of this proceeding are consistent 
with the prime purpose of the proposed 
rule making, further notice and oppor­
tunity for comment is unnecessary.

The Commission, acting pursuant to 
the provisions of the Federal Power Act, 
as amended, particularly sections 301, 
302, 303, 304, and 309 thereof (49 Stat. 
854, 855, 856, 858, 859,' 16 U.S.C. 825, 825a, 
825b, 825c, 825h) and of the Natural Gas 
Act, as amended, particularly sections 8,

9, 10, and 16 thereof (52 Stat. 825, 826, 
830; 15 U.S.C. 717g, 717h, 717i, 717o), 
orders:

A. The Commission’s Uniform System 
of Accounts for Class A and Class B 
Public Utilities and Licensees prescribed 
by Part 101, Chapter I, Title 18 of the 
Code of Federal Regulations, is revised 
and amended as follows:
PART 101— UNIFORM SYSTEM O F AC­

CO UN TS PRESCRIBED FOR CLASS A 
AND CLASS B PUBLIC UTILITIES  AND 
LICENSEES

1. The Defintions section of Part 101 
is amended by adding a new definition, 
“34. Subsidiary Company,” and renum­
bering present definition “ 34, Utility,” 
as 35. As amended, the Definitions sec­
tion reads':

Definitions
* * * * *

. 34. “Subsidiary Company” means a 
company which is controlled by the util­
ity through ownership of voting stock. 
(See “Definitions” item 5B, “Control” ) . 
A corporate joint venture in which a 
corporation is owned by a small group 
of businesses as a separate and specific 
business or project for the mutual bene­
fit of the members of the group is a 
subsidiary company for the purposes of 
this system of accounts.

35. [Recodified from 34.3 
* * * * *

2. The Chart of Balance Sheet Ac­
counts is amended by adding a new 
account “ 123.1, Investment in Subsidiary 
Companies,” immediately following ac­
count “ 123, Investment in Associated 
Companies,” and new account “ 216.1, 
Unappropriated Undistributed Subsidi­
ary Earnings,” immediately following 
account “216, Unappropriated Retained 
Earnings.” As so revised, the Chart of 
Balance Sheet Accounts reads:

Balance Sheet Accounts 
(Chart of Accounts)

ASSETS AND OTHER DEBITS 
* * * * *

2. Other Property and Investments 
* * * ♦ * *

123.1 Investment in subsidiary companies. 
* * * * *

LIABILITIES AND OTHER CREDITS
5. Proprietary C apital 

* * * * *  
Other paid-in capital 
* * * * *

216.1 Unappropriated undistributed sub­
sidiary earnings.

* * * * *
3. In the text of Balance Sheet ac­

counts, paragraphs A and B of account 
“ 123, Investment in Associated Com­
panies,”  and account “216, Unappropri­
ated Retained Earnings,” are revised. 
Immediately following account “ 123, In­
vestment in Associated Companies,” a 
new account “ 123.1, Investment in Sub­
sidiary Companies,” is added. Immedi­
ately following account “216, Unappro­
priated Retained Earnings,”  a new 
account “216.1, Unappropriated Undis-
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tributed Subsidiary Earnings,” is added. 
As so amended, those portions of the 
text of Balance Sheet Accounts read:

Balance-Sheet Accounts 
ASSETS AND OTHER DEBITS 
* * * * *

2. O ther P roperty and Investments 
0 *  0 *  *

123 Investment in associated companies«
A. This account shall include the book 

cost of investments in securities issued 
or assumed by associated companies and 
investment advances to such companies, 
including interest accrued thereon when 
such interest is not subject to current 
settlement, provided that the invest­
ment does not relate to a subsidiary com­
pany. (If the investment relates to a 
subsidiary company it shall be included 
in account 123.1, Investment in Subsidi­
ary Companies.) Include herein the off­
setting entry to the recording of amorti­
zation of discount or premium on 
interest bearing investments. (See ac­
count 419, Interest and Dividend 
Income.)

B. This account shall be maintained 
in such manner as to show the invest­
ment in securities of, and advances to, 
each associated company together with 
full particulars regarding any of such 
investments that are pledged.
123.1 Investment in subsidiary com­

panies.
A. This account shall include the cost 

of investments in securities issued or as­
sumed by subsidiary companies and in­
vestment advances to such companies, 
including interest accrued thereon when 
such interest is not subject to current 
settlement plus the equity in undis­
tributed earnings or losses of such sub­
sidiary companies since acquisition. This 
account shall be credited with any divi­
dends declared by such subsidiaries.

B. This account shall be maintained 
ln such a manner as to show separately 
for each subsidiary: the cost of such in­
vestments in the securities of the sub­
sidiary at the time of acquisition; the 
amount of equity in the subsidiary’s un­
distributed net earnings or net losses 
since acquisition; advances or loans to 
such subsidiary; and full particulars re­
garding any such investments that are 
pledged.

* * * * , • 
LIABILITIES AND OTHER CREDITS 

5. P roprietary Capital 
* * * * *  
Other paid-in capital 
* * * * *

216 Unappropriated retained earnings.
This account shall include the bal­

ances, either debit or credit, of unappro­
priated retained earnings arising from 
earnings of the utility. This account shall 
not include any amounts representing 
the undistributed earnings of subsidiary 
companies.

216.1 Unappropriated undistributed sub­
sidiary earnings.

This account shall include the bal­
ances, either debit or credit, of undis­
tributed retained earnings of subsidiary 
companies since their acquisition. When 
dividends are received from subsidiary 
companies relating to amounts included 
in this account, this account shall be 
debited and account 216, “ Unappropri­
ated Retained Earnings,” credited. 

* * * * *
4. The Chart of Income Accounts is 

amended by adding a new account “418.1, 
Equity in Earnings of Subsidiary Com­
panies,” immediately following account 
“ 418, Nonoperating Rental Income.”  As 
amended, the Chart of Income Accounts 
reads:

Income Accounts 
(Chart of Accounts) 

* * * * *
2. Other Income and Deductions

A. Other Income

* * * * *
418.1 Equity in earnings of subsidiary com­

panies.
• *  *  • •

5. The text of Income Accounts is 
amended by adding a new account “418.1, 
Equity in Earnings of Subsidiary Com­
panies,”  immediately following accounts 
“418, Nonoperating Rental Income.”  As 
amended, the text of the Income Ac­
counts reads:

Income Accounts 
* * * * *
2. O ther Income and Deductions

A. OTHER INCOME 
* *  * * •

418.1  Equity in earnings of subsidiary 
companies.

This account shall include the utility’s 
equity in the earnings or losses of sub­
sidiary companies for the year.

* * * * *

PART 141— STATEM EN T AND REPORT 
(SCH EDULES)

B. Effective for the reporting year 
1973, certain schedule pages of FPC 
Form No. 1, Annual Report for Electric 
Utilities, Licensees and Others (Class A 
and Class B) prescribed by § 141.1, Chap­
ter I, Title 18 of the Code of Federal 
Regulations are amended and added as 
set out in Attachment A hereto.1

PART 201— UNIFORM SYSTEM OF AC­
COUNTS FOR NATURAL GAS COMPANIES

C. The Commission’s Uniform System 
of Accounts for Class A and Class B 
Natural Gas Companies, prescribed in 
Part 201, Chapter I, Title 18 of the Code 
of Federal Regulations is revised and 
amended as follows:

1. The Definitions section of Part 201 
is amended by adding a new definition 
"30. Subsidiary Company,”  and renum­
bering present definition “30. Utility,”  as

31. As amended, the Definitions section 
reads:

Definitions
* * * * *

30. “Subsidiary Company” means a 
company which is controlled by the util­
ity through ownership of voting stock. 
(See “Definitions”—item 5B “Control”). 
A corporate joint venture in which a cor­
poration is owned by a small group‘of 
businesses as a separate and specific busi­
ness or project for the mutual benefit of 
the members of the group is a subsidiary 
company for the purposes of this system 
of accounts.

31. [Recodified from 30.1 
* * * * *

2. The Chart of Balance Sheet Ac­
counts is amended by adding new ac­
count “ 123.1, Investment in Subsidiary 
Companies,” immediately following ac­
count “ 123, Investment in Associated 
Companies,” and new account “216.1, Un­
appropriated Undistributed Subsidiary 
Earnings,”  immediately following ac­
count “216, Unappropriated Retained 
Earnings.” As amended, the Chart of 
Balance Sheet Accounts reads:

Balance Sheet Accounts 
(Chart of Accounts)

ASSETS AND OTHER DEBITS 
* * * * *

2. Other Property and Investments

123.1 Investment in subsidiary companies. 
* * * * *  

LIABILITIES AND OTHER CREDITS 
5. Proprietary Capital

Other Paid-in Capital 
* * * * *

216.1 Unappropriated undistributed subsid­
iary earnings.
* * * * *

3. In the text of Balance Sheet ac­
counts, paragraphs A and B of account 
“ 123, Investment in Associated Compa­
nies,” and account “216, Unappropriated 
Retained Earnings,” are revised. Immedi­
ately following account “ 123, Investment 
in Associated Companies,” a new account 
“ 123.1, Investment in Subsidiary Com­
panies,” is added; Immediately following 
account “ 216, Unappropriated Retained 
Earnings,” a new account “216.1, Unap­
propriated Undistributed Subsidiary 
Earnings,” is added. As so amended, those 
portions of the text of Balance Sheet
A n /m nufc

Balance Sheet Accounts 
ASSETS AND OTHER DEBITS 
* * * * *

2. O ther Property and Investments

• * * * * . 
123 Investment in associated companies.

A. This account shall include the book 
cost of investments in securities issued

1 Attachment A filed as part of the origin^ 
document.
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assumed by associated companies and 
investment advances to such, companies, 
including interest accrued thereon when 
such interest is not subject to current set­
tlement, provided that the investment 
does no relate to a subsidiary company. 
(If the investment relates to a subsidiary 
company it shall be included in account 
123.1, Investment in Subsidiary Com­
panies.) Include herein the offsetting 
entry to the recording of amortization of 
discount or premium on interest bearing 
investments. (See account 419, Interest 
and Dividend Income.)

B. This account shall be maintained in 
such manner as to show the investment 
in securities of, and advances to, each 
associated company together with full 
particulars regarding any of such invest­
ments that are pledged.
123.1 Investment in subsidiary com­

panies.
A. This account shall include the cost 

of investments in securities issued or as­
sumed by subsidiary companies and in­
vestment advances to such companies, 
including interest accrued thereon when 
such interest is not subject to current 
settlement plus the equity in undistrib­
uted earnings or losses of such subsidiary 
companies since acquisition. This ac­
count shall be credited with any divi­
dends declared by such subsidiaries.

B. This account shall be maintained 
in such a manner as to show separately 
for each subsidiary: the cost of such in­
vestments in the securities of the subsid­
iary at the time of acquisition; the 
amoimt of equity in the subsidiary’s un­
distributed net earnings or net losses 
since acquisition; advances or loans to 
such subsidiary; and full particulars re­
garding any such investments that are 
Pledged.

‘ ■ .. T *
l ia b il it ie s  a n d  o t h e r  c a p i t a l

5. Proprietary Capital 
* * * * *

Other Paid-In Capital 
* * * * *

216 Unappropriated retained earnings.
This account shall include the bal 

®^®*eit3a«r debit or credit, of unappro 
retained earnings arising iron 

earnings of the utility. This account shal 
thn any amounts representing
c°m^niStrÍbUted earnings of subsidiarj

16.1 Unappropriated undistributed sub 
8idiary earnings.

anrPQS s h a 1 1  delude the bal- 
tributo,?1 debit or credit, of undis-
comntniretamed earnings of subsidiary 
dividend Since theIr acquisition. When 
comn3s are received from subsidiary 
included^8 ,1 th e  balances have been 
shal?b e ^ S , -^  account> tius account
PrSrtó¿ p í? ,an5 ttccount 218' Unap- p lated Retained Earnings, credited. 

* *. * s  * * *
amended Income Accounts Is
Equitv adding new account “418.1,

in Earmngs of Subsidiary Com-

panies,” Immediately following account 
“418, Nonoperating Rental Income.” As 
amended, the Chart of Income Accounts 
reads;

Income Accounts
(Chart of Accounts) 

* * * * *
2. Other Income and Deductions

'A. OTHER INCOME
• *  *  • •

418.1 Equity in earnings of subsidiary 
companies.

* * * • •
5. The text of Income Accounts is 

amended by adding a new account “418.1, 
Equity in Earnings of Subsidiary Com­
panies,” immediately following account 
“418, Nonoperating Rental Income.”  As 
amended, the text of the Income Ac­
counts reads:

Income Accounts
* * * * *

2. Other Income and D eductions
A. OTHER INCOME

*  *  *  *  •

418.1 Equity in earnings o f subsidiary 
companies.

This account shall include the utility’s 
equity in the earnings or losses of subsid­
iary companies for the year.

PART 260— STATEM EN TS AND REPORTS 
(SCH EDULES)

D. Effective for the reporting year 1973, 
certain schedule pages of FPC Form No. 
2, Annual Report for Natural Gas Com­
panies (Class A and Class B) prescribed 
by § 260.1, Chapter I, Title 18 of the Code 
of Federal Regulations, are amended and 
added as set out in Attachment A hereto.1

E. The amendments to the Commis­
sion’s Uniform Systems of Accounts or­
dered herein are effective as of Jan­
uary 1,1973.

F. The Secretary of the Commission 
shall cause prompt publication of this 
order to be made in the Federal R egister.

By the Commission.
[ seal] K enneth F. Plumb,

Secretary.
[FR Doc.73-2660 Filed 2-9-73; 8 :45 am]

Title 21— Food and Drugs
CHAPTER I— FOOD AND DRUG ADMINIS­

TRATION, DEPARTM ENT OF HEALTH.
EDUCATION, AND WELFARE 

SUBCHAPTER C— DRUGS 

PART 130— NEW DRUGS 

Amphetamines for Human Use
On August 8,1970, there was published 

in the F ederal R egister (35 FR 12652)
§ 130.46 concerning amphetamines and 
their salts and levamfetamine and its 
salts. Section 130.46 required the submis­
sion of new drug applications for amphet­
amine or dextroamphetamine and their 
salts as a condition for continued mar­
keting. The new drug applications were

1 Attachment A filed as part of the original 
document.

to contain evidence of efficacy, includ­
ing efficacy in the treatment of obesity.

Pursuant to that requirement 106 new 
drug applications for amphetamines or 
amphetamine-containing drugs were re­
ceived. The analysis of the data sub­
mitted concerning the amphetamines 
and other, nonamphetamine anorectic 
drugs generally supported the efficacy of 
anorectic drugs. Use of the drug in obese 
patients was associated with more weight 
loss than was diet alone. The degree of 
extra weight loss was small (a few tenths 
of a pound a week in many cases), varia­
tions were great, and the rate of weight 
loss decreased after the first weeks of 
therapy.

On the basis of the currently available 
evidence, the Commissioner Concludes 
that oral dosage forms of amphetamine 
and/or dextroamphetamine are effective 
in the management of exogenous obesity 
as a short term (a few weeks) adjunct 
in a regimen of weight reduction based 
on caloric restriction for patients in 
whom obesity is refractory to other 
measures. Appropriate notices concern­
ing such drugs which have been reviewed 
in the Drug Efficacy Study will be pub­
lished in the F ederal R egister.

Use of amphetamines for long pe­
riods of time may lead to drug depend­
ence and abuse. Abuse of the amphet­
amines has been well known. Persistence 
of abuse under conditions of marketing 
described herein may lead the Commis­
sioner to take further steps to restrict the 
use of these drugs.

No data have been received providing 
substantial evidence of effectiveness of 
levamfetamine and its salts. Accordingly 
these preparations continue to be re­
garded as new drugs requiring approved 
full new drug applications.

On September 3, 1971, a Drug Efficacy 
Study Implementation notice was pub­
lished in the F ederal R egister (36 FR 
17669) stating that methamphetamine 
hydrochloride injection (intended for 
other than anorectic indications) was 
regarded as effective for some indica­
tions and less than effective for others. 
The Commissioner has now fully re­
viewed the evidence on the safety and 
effectiveness of this drug, and has con­
cluded that the well-documented history' 
of abuse of parenteral methamphet­
amine, together with the severe risk of 
dependence and the availability of safer 
and equally effective alternative drugs, 
creates an unfavorable balance of risk 
to benefit. A proposal to withdraw ap­
proval of those new drug applications as 
lacking evidence of safety is published 
elsewhere in this issue of the F ederal 
R egister. The Commissioner also con­
cludes that, for the same reasons, par­
enteral preparations containing amphet­
amine, dextroamphetamine, or levamfet­
amine or their salts are lacking evidence 
of safety.

On August 8, 1970, a Drug Efficacy 
Study Implementation notice was pub­
lished in the F ederal R egister (35 FR  
12678) stating that various combination 
drugs containing an anorectic drug were 
regarded as possibly effective for their
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claimed anorectic effects and lacking 
substantial evidence of effectiveness for 
their other indications. Data were re­
ceived concerning those drugs and also 
combination drugs which were subjects 
of new drug applications submitted as 
required by § 130.46. The combinations 
consisted of anorectic agents associated 
with, for example, sedatives, tranquili­
zers, rauwolfia derivatives, or vitamins. 
The data were reviewed and found not 
to fulfill the criteria set forth in the 
Statement of General Policy or In­
terpretation § 3.86 Fixed-combination 
prescription drugs for humans, published 
in the F ederal F egister of October 15, 
1971 (36 FR 20037). Further, in view of' 
the lack of substantial evidence of effec­
tiveness of the drugs as fixed combina­
tions, the recognized potential for abuse 
of the amphetamine, dextroampheta­
mine, methamphetamine, and phen- 
metrazine components, and the availabil­
ity of alternative therapeutic measures 
which are safer and effective, combina­
tions containing such components also 
lack proof of safety. Proceedings to with­
draw approval of such applications are 
being initiated, and an appropriate 

. notice is published elsewhere in this issue 
of the F ederal R egister.

In a forthcoming issue of the F ederal 
R egister, the Commissioner will set forth 
his policy with respect to anorectic 
agents in general.

On the basis of all of the data and in­
formation submitted pursuant to § 130.46, 
pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (secs. 502
(f), (j) , 505, 701(a), 52 Stat.. 1051-53; 
as amended, 1055; 21 U.S.C. 352(f), (j), 
355, 371(a)), and under the authority 
delegated to him (21 CFR 2.120), the 
Commissioner of Food and Drugs hereby 
revises § 130.46 of Part 130, Subpart A 
to read as follows:
§ 130.46 Amphetamines (amphetamine, 

dextroamphetamine, and their salts 
and levamfetamine and its salts) for 
human use.

(a) Amphetamine and dextroampheta­
mine and their salts. (1) Pursuant to the 
drug efficacy requirements of the Federal 
Food, Drug, and Cosmetic Act, the Na- 
tional Academy of Sciences-National Re­
search Council, Drug Efficacy Study 
Group, has evaluated certain dosage 
forms of amphetamines and other sym­
pathomimetic stimulant drugs intended 
for use in the treatment of obesity and 
for other uses. The Academy found that 
such drugs as a class have been shown to 
have a generally short-term anorectic 
action. They further commented that 
clinical opinion on the contribution 
of the sympathomimetic stimulants in 
a weight reduction program varies 
widely, the anorectic effect of these 
drugs often plateaus or diminishes 
after a few weeks, most studies of 
them are for short periods, no available 
evidence shows that use of anorectic 
alters the natural history of obesity, some 
evidence indicates that anorectic effects 
may be strongly influenced by the sug­
gestibility of the patient, and reserva­
tions exist about the adequacy of the

controls in some of the clinical studies. 
Their significant potential for drug abuse 
was also cited.

(2) In addition to those dosage forms 
that were reviewed for efficacy by the 
Academy, other dosage forms of amphet­
amine drugs are on the market that 
were not cleared through the new-drug 
procedures. While certain amphetamines 
were marketed prior to enactment of the 
Federal Food, Drug, and Cosmetic Act 
in 1938, some of the conditions of use 
subsequently prescribed, recommended, 
or suggested in their labeling (for ex­
ample, for the treatment of obesity) dif­
fer from uses claimed for the ampheta­
mines before said enactment. Such uses 
have not been cleared through the ef­
fectiveness provisions of the Drug 
Amendments of 1962 (Public Law 87-781 
which amended the Federal Food, Drug, 
and Cosmetic Act). These drugs are very 
extensively used in the treatment of 
obesity. The extent of use for such pur­
poses as narcolepsy and minimal brain 
dysfunction in children is believed to be 
minor as compared with the total usage 
of these drugs. Because of their stimulant 
effect on the central nervous system, they 
have a potential for misuse by those to 
whom they are available through a phy­
sician’s prescription, and their abuse by 
those who obtain them through illicit 
channels is well documented. Production 
data indicate that amphetamines have 
been produced and prescribed in quanti­
ties greatly in excess of demonstrated 
medical needs.

(3) Pursuant to a notice published in 
the F ederal R egister of August 8, 1970 
(35 FR 12652), which required the sub­
mission of new drug applications as a 
condition for continued marketing of 
amphetamines, 106 new drug applica­
tions for amphetamines or ampheta­
mine-containing drug products were 
received. The data submitted in those 
applications, and data obtained from 
other sources concerning anorectic 
drugs, generally supported the efficacy 
of anorectic drugs.

(b) On the basis of currently available 
evidence derived from short-term studies, 
the Commissioner concludes that single 
drug entity oral dosage forms of amphet­
amine or dextroamphetamine are ef­
fective in the management of exogenous 
obesity as a short-term (a few weeks) 
adjunct in a regimen of weight reduc­
tion, based on caloric restrictions, for 
patients in whom obesity is refractory to 
other measures. For purposes of this 
regulation, a mixture of dextroampheta­
mine and amphetamine is ordinarily re­
garded as a single drug entity.

(c) The Food and Drug Administration 
is not aware of data providing substan­
tial evidence of the effectiveness of 
levamfetamine and its salts and regards 
these preparations as new drugs requir­
ing approval full new-drug applications.

(d) In view of the well-documented 
history of abuse of parenteral ampheta­
mines the severe risk of drug dependence, 
and the availability of safer alternative 
parenteral drugs which are equally 
effective for recognized non-anorectic 
indications, the Food and Drug Admini-

stration regards parenteral ampheta­
mines as lacking evidence of safety.

(e) Any combination drug containing 
amphetamine or dextroamphetamine is 
regarded as a new drug requiring an ap­
proved full new-drug application as a 
condition for marketing. Data in new- 
drug applications are required to fulfill 
the criteria set forth in § 3.86 governing 
fixed combination prescription drugs for 
humans.

(f) New drug applications have been 
received from persons marketing orally 
administered single entity amphetamine 
or dextroamphetamine dosage forms. 
Any other person who intends to market 
such drug is required to submit to the 
Food and Drug Administration an ab­
breviated new drug application (§ 130.4 
( f ) ) except that in addition, the appli­
cation shall contain full information 
required under items 7 and 8 (composi­
tion and methods, facilities, and con­
trols) of the new drug application form 
FD-356H (§130.4(c)).

(g) The labeling conditions for single 
entity oral dosage forms of ampheta­
mine and dextroamphetamine and their 
salts are as follows:

(1) The label shall bear the statement 
“Caution: Federal law prohibits dis­
pensing without prescription”.

(2) The drug shall be labeled to comply 
with all requirements of the act and reg­
ulations. The labeling shall bear ade­
quate information for safe and effective 
use of the drug. The indications for use
are:

Narcolepsy.
Minimal brain dysfunction in children 

(hyperkinetic behavior disorders), as an aid 
to general management.

Management of exogenous obesity as short­
term (a few weeks) adjunct in a regimen of 
weight reduction based on caloric restric­
tion, for patients in whom obesity is refrac­
tory to other measures.

(3) Complete labeling guidelines are 
available from the Food and Drug Ad­
ministration.

(h) Regulatory proceedings will be 
initiated with regard to any such drug 
within the jurisdiction of the act which 
is not in accord with this regulaton.

Effective date. This regulation shall be 
effective on March 14, 1973.

Dated: February 7, 1973.
W illiam F. R andolph, 

Acting Associate Commissioner 
for Compliance.

[PR Doc.73-2717 Piled 2-9-73;8:45 am]

PART 135c— NEW ANIMAL DRUGS IN 
ORAL DOSAGE FORMS 

Trlmeprazine Tartrate and Prednisolone 
Tablets

5 C o m m i s s i o n e r  o f  F o o d  ia n ^ TP ^ !  
v a l u a t e d  a  supplemental n e  ^
[rug a p p l i c a t i o n  (12-437V) ffi

FEDERAL REGISTER, VOL. 3 8 ,  N O . 2 8 — M O N D A Y , FEBRUARY 1 2 , 1 9 7 3



RULES AND REGULATIONS 4251
Norden Laboratories, Inc., Lincoln, NE 
68501, proposing revised labeling for the 
safe and effective use of trimeprazine 
tartrate and prednisolone tablets as an 
antipruritic and antitussive with anti­
inflammatory action in dogs. The supple­
mental application is approved.

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 512(i), 82 Stat. 347; 21 U.S.C. 
360b (i)) and under authority delegated 
to the Commissioner (21 CFR 2.120), 
Part 135c is amended by adding a new 
section as follows:
§ 135e.88 Trimeprazine tartrate and 

prednisolone tablets, veterinary.
(a) Specifications. Each tablet con­

tains: trimeprazine tartrate, 5 milli­
grams; and prednisolone, 2 milligrams.

(b) Sponsor. See code No. 026 in 
§ 135.501(c) of this chapter.

(c) Conditions of use. (1) The drug is 
administered orally to dogs for the relief 
of itching regardless of cause; reduction 
of inflammation commonly associated 
with most skin disorders of dogs such as 
eczema, caused by internal disorders, 
otitis, and dermatitis, allergic, parasitic, 
pustular and nonspecific. It is also used 
in dogs as adjunctive therapy in various 
cough conditions including treatment of 
“kennel cough” or tracheobronchitis, 
bronchitis including allergic bronchitis, 
in tonsillitis, acute upper respiratory in­
fections and coughs of nonspecific origin. 
The product may also be administered to 
dogs suffering from acute or chronic bac­
terial infections, provided the infection 
is controlled by appropriate antibiotic or 
chemotherapeutic agents.

(2) The drug is administered orally at 
an initial dosage level of y2 tablet twice 
daily to dogs weighing up to 10 pounds, 
one tablet twice daily to dogs weighing 
11 to 20 pounds, two tablets twice daily 
to dogs weighing 21 to 40 pounds, and 
three tablets twice daily to dogs weigh­
ing over 40 pounds. After 4 days, the 
aosage is reduced to approximately y2 

initial dosage or to an amount just 
sufficient to maintain remission of symp- 
wins. Dosages in individual cases may 
vary and should be adjusted until proper 
response is obtained.
vJf/- *2° 1186 the drug in cases ofvirai infections involving corneal ulcera­
tion or dendritic ulceration of the cornea.

,Ciinical and experimental data 
J S  demonstrated that corticosteroids 
“̂BJfflistered orally or parenterally to 

induce the first stage of 
when administered during 

or h^ester of pregnancy and may 
• E P S * * Premature parturition fol- 
Dlaf>»«+y dystocia, fetal death, retained 
ŵ nta> and metritis.

(5) pede^1 iaW restricts this drug to
the 01 *  “ censed

(Sec. 512(i)| 82 stat. 347; 21 U.S.C. 360b(i))

fectarpCî ei?uie' This order sha11 he ef-hve on February 12, 1973.
hated: February 5 ,1973.

C. D. Van H ouweling, 
Director, Bureau of 
Veterinary Medicine.

IPR Doc>73-2703 Filed 2-9-73;8:45 am]

AMPICILLIN
The Commissioner of Food and Drugs 

has evaluated a new animal drug appli­
cation (55-050V) filed by E. R. Squibb & 
Sons, Inc., Georges Road, New Bruns­
wick, N.J. 08902, proposing the sale and 
effective use of ampicillin trihydrate sol­
uble powder, veterinary for oral use in 
swine. The application is approved.

The Commissioner concludes that a 
negligible tolerance limitation is required 
to assure that edible tissues of swine 
treated with the drug are safe for human 
consumption. The Commissioner also 
concludes that the drug is subject to the 
antibiotic certification requirements of 
the act and that the requirements for 
certification of the drug should be 
published.

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 512 (i) and (n), 82 Stat. 347, 
350; 21 U.S.C. 360b (i) and (n)) and 
under authority delegated to the Com­
missioner (21 CFR 2.120), Parts 135c, 
135g, and 149b are amended as follows;

PART 135c— NEW ANIMAL DRUGS IN 
ORAL DOSAGE FORMS

1. Part 135c is amended by adding the 
following new section:
§ 135c.85 Ampicillin trihydrate soluble 

powder, veterinary.
(a) Specifications. The drug conforms 

to the certification requirements of 
§ 149b.21 of this chapter.

(b) Sponsor. See code No. 035 in § 135.- 
501 (c) of this chapter.

(c) Conditions of use. (1) The drug is 
administered orally in the treatment of 
porcine colibacillosis (.E. colo) infections 
in swine up to 75 pounds body weight.

(2) The drug is administered at a 
dosage level of 5 milligrams of ampicil­
lin activity per pound of body weight 
twice daily, administered orally by ga- 
vage or in drinking water for up to 5 
days.

(3) For use in swine only. Not for use 
In other animals which are raised for 
food production. Treated swine must not 
be slaughtered for food during treat­
ment and for 24 hours following the 
last treatment.

(4) Federal law restricts this drug to 
use by or on the order of a licensed 
veterinarian.

PART 135g— TOLERANCES FOR RESIDUES 
OF NEW ANIMAL DRUGS IN FOOD

2. Part 135g Is amended by adding the 
following new section:
§ 135g.83 Ampicillin.

A tolerance of 0.01 part per million is 
established for negligible residues of 
ampicillin in the uncooked edible tissues 
of swine.

PART 149b— AMPICILLIN
3. Part 149b is amended by adding the 

following new section :
§ 149b.21 Ampicillin trihydrate soluble 

powder, veterinary.
(a) Requirements for certification__

(1) Standards of identity, strength, 
quality, and purity. Ampicillin trihydrate

soluble powder, veterinary is a dry mix­
ture of ampicillin trihydrate with one 
or more suitable and harmless diluents 
and stabilizing agents. Each gram con­
tains an amount of ampicillin trihydrate 
equivalent to 88.2 milligrams of ampicil­
lin. Its potency is satisfactory if it con­
tains not less than 90 percent and not 
more than 120 percent of the number of 
milligrams of ampicillin it is represented 
to contain. Its moisture content is not 
more than 5.0 percent. Its pH in an 
aqueous solution containing 20 milli­
grams of ampicillin per milliliter is not 
less than 3.5 and not more than 6.0. The 
ampicillin trihydrate used conforms to 
the standards prescribed by § 146a.6(a).

(2) Labeling. It shall be labeled in ac­
cordance with the requirements of § 148.3 
of this chapter, except that in lieu of the 
requirements of § 148.3(a) Cl) it shall be 
labeled in accordance with the require­
ments prescribed by § 1.106(c) of this 
chapter.

(3) Requests for certification; sam­
ples. In addition to complying with the 
requirements of § 146.2 of this chapter, 
each such request shall contain:

(i) Results of tests and assays on:
(a) The ampicillin trihydrate used in 

making the batch for potency, safety, 
loss on drying, pH, ampicillin content, 
crystalline, and identity.

(b) The batch for potency, moisture 
and pH.

<ii) Samples required:
(a) The ampicillin trihydrate used in 

making the batch: 10 packages, each con­
taining approximately 300 milligrams.

(b) The batch: A minimum of five im­
mediate containers.

(b) Tests and methods of assay— (1) 
Potency. Assay for potency by either of 
the following methods; however, the re­
sults obtained from the microbiological 
agar diffusion assay shall be conclusive:

(i) Microbiological agar diffusion 
assay. Proceed as directed in § 141.110 of 
this chapter, preparing the sample for 
assay as follows: Dissolve an accurately 
weighed sample, usually 1 gram, in suf­
ficient 0.1M potassium phosphate buffer, 
pH 8.0 (solution 3) to give a stock solu­
tion of convenient concentration. Further 
dilute an aliquot of the stock solution 
with solution 3 to the reference concen­
tration of 0.1 microgram of ampicillin 
per milliliter (estimated).

(ii) Iodometric assay. Proceed as di­
rected in § 141.506 of this chapter, pre­
paring the sample as follows: Dissolve 
an accurately weighed sample, usually 1 
gram, in sufficient distilled water to give 
a stock solution of convenient concentra­
tion. Further dilute an aliquot of the 
stock solution with distilled water to the 
prescribed concentration.

(2) Moisture. Proceed as directed in 
§ 141.502 of this chapter.

(3) pH. Proceed as directed in 
§ 141.503 of this chapter, using an aque­
ous solution containing 20 milligrams of 
ampicillin per milliliter.
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(Sec. 512 (i) and (n ), 82 Stat. 347; 21 U.S.O. 
860b (1) and (n ) )

Effectve date. This order shall be effec­
tive on February 12,1973.

Dated: February 5, 1973.
C. D. Van H ouweling, 

Director, Bureau of 
Veterinary Medicine.

[FR Doc.73-2702 Filed 2-9-73;8:45 am]

Title 22— Foreign Relations 
CHAPTER 1— DEPARTM ENT OF S TA TE  

[Dept. Reg. 108,683]
PART 86— MARITIME DISASTERS, 

AWARDS AN D  SEIZURES
Claims Arising Out of Seizures of Vessels

On January 3, 1973, a notice of pro­
posed rule making was published in the 
F ederal R egister (38 FR 30) stating 
that the Department of State was con­
sidering revisions and amendments to 
Pait 86 in order to establish procedures 
regarding reimbursement of claims aris­
ing out of seizures of vessels, and to 
implement the authority vested in the 
Secretary of State by the Fishermen’s 
Protective Act, as amended by Public 
Law 92-569 of October 26,1972 (22 U.S.C. 
1971).

Interested persons were given 30 days 
in which to submit written comments, 
suggestions, or objections. No objections 
have been received and the proposed re­
visions and amendments are hereby 
adopted, as set forth below.

Effective date. The revisions and 
amendments shall become effective Feb­
ruary 5, 1973. .

[ seal] W illiam  P. R ogers,
Secretary of State.

February 5, 1973.
1. The table of contents of Part 86, 

following § 86.6, reads as follows:
Sec.
86.7 Seizures of vessels.
86.8 Certification by Secretary of State of

fines, fees, and other direct charges.
86.9 Lien on vessel.
86.10 Claims arising out. of seizures oi

vessels.
86.11 Notification.
86.12 Exemptions.

Authority : Sec. 4 of the Act of May 26, 
issued under section 4 of the Act of May 26, 
1949, as amended (63 Stat. I l l ,  22 U.S.C. 
2658) unless otherwise noted and delegation 
of authority No. 94-1 dated March 6, 1969 
(34 FJEL. 5512)

2. Section 86.7 is revised to read as 
follows:
§ 86 .7  Seizures of vessels.

(a) When a private vessel documented 
or certificated under the laws of the 
United States is seized by a foreign

. country on the basis of rights or claims 
in territorial waters or the high seas 
which are not recognized by the United 
States, and

(b) There is no dispute of material 
facts with respect to the location or 
activity of such vessel at the time of 
the seizure, the Secretary of State shall,

as soon as practicable, take such action 
as he deems appropriate to attend to 
the welfare of such vessel and its crew 
while it is held by such country, to 
secure the release of such vessel and 
crew, and to immediately ascertain the 
amount of any fine, fee, or other direct 
charge which had been paid to secure 
the prompt release of the vessel and the 
crew.

3. The heading and text of § 86.8 is 
revised to read as follows:
§ 86 .8  Certification by Secretary o f State

of fines, fees, and other direct
charges.

(a) When a vessel is seized under the 
conditions stated in § 86.7, and a fine, 
license fee, registration fee, or any other 
direct charge has been paid in order to 
secure the prompt release of the vessel 
and crew, the legal adviser or deputy 
legal adviser, acting for the Secretary of 
State, shall, as soon as possible after as­
certainment, make a certification to the 
Secretary of the Treasury of the amount 
of the fine, license fee, registration fee, 
or any other direct charge actually paid 
for reimbursement to the owner of such 
vessel from the Fishermen’s Protective 
Fund, as authorized by the Act of Oc­
tober 26, 1972 amending the Fishermen’s 
Protective Act of 1967.

(b) As a condition precedent to such 
certification, the owner of the vessel or 
his agent shall furnish the Secretary of 
State a “Certificate of Ownership of Ves­
sel” showing that the vessel was docu­
mented or certificated under, the laws 
of the United States at the time of 
seizure*

4. The heading and text of § 86.9 is 
revised to read as follows:
§  86 .9  Lien on vessel.

The amount of any reimbursement 
from the Fishermen’s Protective Fund 
made by the Secretary of the Treasury to 
the owner of a vessel as provided in 
§ 86.8 shall constitute a lien on the vessel 
which may be recovered in proceedings 
by libel in rem in the district court of 
the United States for any district within 
which the vessel may be found. Such lien 
shall terminate on the 90th day after the 
date on which the Treasury check of re­
imbursement is issued to tiie owner un­
less before such 90th day the United 
States terminates the lien or initiates ac­
tion to enforce the lien. The Secretary of 
State shall initially determine at an ap­
propriate time before the 90th day 
whether proceedings shall be initiated by 
the United States to enforce such lien. 
The Secretary of State shall request the 
Department of Justice to initiate and 
conduct the lien proceedings.

5. A new § 86.10 is added to read as 
follows:
§ 86 .10 Claims arising out of seizures of 

vessels.
(a) Submission of claim. (1) Within 50 

days after reimbursement of a fine, fee, 
or other direct charges by the Secretary 
of the Treasury, the owner of the vessel 
shall submit a properly prepared and 
documented claim to the Office of the

Legal Adviser, Department of State, 
Washington, D.C. 20520. The claim may 
be filed by the owner of the vessel or by 
an authorized agent. When filed by an 
agent, the claim must show the title or 
capacity of the person presenting the 
claim and must be accompanied by evi­
dence of his appointment as a duly au­
thorized agent.

(2) The owner of the vessel or his 
agent may within 15 days after notifica­
tion in writing by the Department of 
State of the invalidity of the claim or 
the insufficiency of evidence to support 
the claim, submit supporting legal briefs, 
additional documents or evidence, or re­
quest a review of the claim by the De­
partment of State.

(b) Form of claim. The claim shall be 
prepared in the form of a sworn state­
ment, in triplicate, and shall contain in 
narrative form a clear chronological 
statement of the following facts:

(1) Name and address of claimant.
(2) Date and manner in which claim­

ant became a national of the United 
States.

(3) Date arid manner in which claim­
ant acquired vessel or other property 
involved.

(4) Name of home port of vessel at time 
of seizure and date of last documenta­
tion.

(5) Date and time of seizure and for­
eign government making the seizure.

(6) Detailed circumstances of the sei­
zure, including the exact place of seizure 
and how determined, activities of the 
vessel when seized, actions of the seizing 
vessel etc

(7) Names of official and agency seiz­
ing the vessel and description of seizing 
vessel.

(8) Hearings afforded the captain of 
the vessel, defenses interposed and de­
termination of the tribunal, including the 
amount of the fine paid, and/or the 
license fee, registration fee, and other 
direct charges exacted as a condition of 
release.

(9) Name of agency to which amounts 
in item 8 paid.

(10) Date vessel released and date
sailed.

(11) Nature and amount of other 
losses sustained as a result of the seizure-

(c) Evidence to be submitted by claim­
ant. There shall be attached to the swo 
statement of claim documentary evidence 
consisting of original documentor c 
titled copies thereof to support every 
allegation in the sworn statement, 
documents filed as evidence snail 
numbered consecutively and citea 
number in the sworn statementin , 
port of which the documents aF® .
All evidence shall be filed m t n p b . • 
The original evidence or certified ? 
thereof shall be attached to the orxgm 
copy of the claim. Uncertified «oiWJJJ 
be attached to the other two copies 
the affidavit of claim. All documen 
mitted in other than the 
guage shall be accompanied by an Lns 
translation. The more .important dow 
mentary evidence filed in suppo 
claim shall include the following.
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, (i) Articles of incorporation of the 
owner or partnership agreement of the 
owners and all amendments thereto.

(2) Proof of citizenship of officers and
directors of the corporation or of the 
partners, or of a sole individual owner, as 
the case may be. -

(3) Affidavit of an officer of the cor­
poration as to the citizenship status of 
the stockholders as far as known.

(4) Receipt for payment of fine, fees, 
or other direct charge.

(5) Proof to substantiate all other ex­
penses for which claim is made, con­
sisting of receipts, vouchers, etc.

(6) Log of the vessel seized.
(7) Records of any hearings conducted 

by authorities of the government making 
the seizure relative to such seizure.

(8) Convincing evidence of any avail­
able nature to bring the case within the 
provisions of the statute.

(9) Affidavits of officers of the seized 
vessel corroborating allegations upon 
which the claim is based.

6. A new § 86.11 is added to read as 
follows:
§ 86.11 Notification.

The Department of State will notify 
the Department of the Treasury and the 
owner of the vessel or his agent in writ­
ing of the final determination made re­
garding any pending claim.

7. A new § 86.12 is added to read as 
follows:
§ 86.12 Exemptions.

The provisions of this section shall ap­
ply with respect to seizures of vessels of 
the United States occurring on or after 
October 26,1972; except that reimburse­
ments under section 3 of the Fishermen’s 
Protective Act of 1967 may be made from 
the fund provided by section 9 of the Act 
as amended with respect to any seizure 
of a vessel occurring before such date of 
enactment and after December 31, 1970, 
if no reimbursement had been made be­
fore such date.

[PR Doc.73-2705 Piled 2-9-73;8:45 am]

Title 26— Internal Revenue

cS iP1i ^ I “ " ,NTERNAL REVENUE SERV­
ICE, DEPARTMENT OF TH E  TREASURY

SUBCHAPTER A— INCOME TAX 
[T. D. 7259]

TAX' TAXABLE y e a r s  
BEGINNING AFTER DECEMBER 31, 1953

Limitation on Deduction of Bond 
Repurchase Premium

a no^ce °f Proposed rule making 
?'rin£v i11 the Federal R egister for 

October 29 i971 (36 FR 20760), amend- 
5 i W « th? mcome Tax Regulations 
24Q X) tiPder sections 163 and
19<u«Lthe V ernal Revenue Code of.

pr?Posed to conform such reg- 
of thA m ̂  changes made by section 414 
612) VS5*  Reform Act of 1969 (83 Stat. 
v .' A*7 r consideration of all such rele- 
ê Arfmatter as was Presented by inter- 
DosArt ?arsons regarding the rules pro­
as »»a 6 amendlnents of the regulations 
to are keroby adopted, subject

tbe changes set forth below.

Section 249 and the regulations set 
forth below provide that in the case of 
premiums paid on the repurchase by a 
corporation of its indebtedness which 
is convertible into its own stock (or the 
stock of a controlling or controlled 
corporation), the amount of the 
premium which may be deducted is 
limited to an amount not in excess of 
a normal call premium for comparable 
nonconvertible corporate indebtedness.

A larger deduction may be allowed 
with respect to the premium, however, 
where the corporation can demonstrate 
to the satisfaction of the Commissioner 
that the amount of the premium in ex­
cess of that otherwise allowed as a de­
duction is related to the cost of borrowing 
and is not attributable to the conver­
sion feature of the indebtedness. This 
exception is designed to allow for changes 
in interest rates and to permit market 
and credit conditions to be taken into 
account.

The Income Tax Regulations (26 CFR 
Part 1) are amended as follows: 

P aragraph 1. Paragraph (c) (3) of 
§ 1.163-3 as set forth in paragraph 1 in 
the notice of proposed rule making is 
revised to read as,set forth below.

P ar. 2. Paragraph (e) (2) of § 1.249-1 
as set forth in paragraph 3 in the notice 
of proposed rule making is revised to 
read as set forth below.
(Sec. 7805, Internal Revenue Code of 1954, 
68A Stat. 917; 26 U.S.C. 7805)

[ seal] Johnnie M . W alters, . 
Commissioner of Internal Revenue.

Approved: February 2, 1973.
John H. H all,

Deputy Assistant Secretary of the 
Treasury.

In order to conform the Income Tax 
Regulations (26 CFR Part 1) under sec­
tions 163 and 249 of the Internal Revenue 
Code of 1954 to section 414 of the Tax 
Reform Act of 1969 (83 Stat. 912), such 
regulations are amended as follows: 

P aragraph 1. Section 1.163-3 (c) is 
amended by revising the heading and 
changing subparagraph (1) and by add­
ing at the end thereof a new subpara­
graph (3). These amended and added 
provisions read as follows:
§ 1.163—3 Deduction for discount on

bond issued on or before May 27.
1969.
* * * * *

(c) Deduction upon repurchase. (1) 
Except as provided in subparagraphs (2) 
and (3) of this paragraph, if bonds are 
issue by a corporation and are subse­
quently repurchased by the corporation 
at a price in excess of the issue price 
plus any amount of discount deducted 
prior,, to repurchase, or (in the case of 
bonds issued subsequent to Feb. 28,1913) 
minus any amount of premium returned 
as income prior to repurchase, the excess 
of the purchase price over the issue price 
adjusted for amortized premium or. dis­
count is a deductible expense for the 
taxable year.

* * * * *
(3) No deduction shall be allowed 

under subparagraph (1) of this para-

graph to the extent a deduction is dis­
allowed under subparagraph (2) of this 
paragraph or to the extent a deduction 
is disallowed by section 249 (relating to 
limitation on deduction of bond pre­
mium on repurchase of convertible ob­
ligation) and the regulations there­
under. See paragraph (f) t>f § 1.249-1 
for effective date limitation on section 
249.

* * * * *
Par. 2. Paragraph (c) of § 1.163-4, as 

set forth in a notice of proposed rule 
making published on July 22, 1971, in 
36 F.R. 13606, is revised to read as 
follows:
§ 1.163—4  Deduction for original issue 

discount on certain obligations is­
sued after May 2 7 ,1 9 6 9 . 
* * * * *

(c) Deduction upon repurchase. (1) 
Except as provided in subparagraph (2) 
of this paragraph, if bonds are issued by 
a corporation and are subsequently re­
purchased by the corporation at a price 
in excess of the issue price plus any 
amount of original issue discount de­
ducted prior to repurchase, or minus any 
amount of premium returned as income 
prior to repurchase, the excess of the 
repurchase price over the issue price ad­
justed for amortized premium or de­
ducted discount is deductible as interest 
for the taxable year.

(2) The provisions of subparagraph
(1) of this paragraph shall not apply 
to the extent a deduction is disallowed 
by section 249 (relating to limitation on 
deduction of bond premium or repur­
chase of convertible obligation) and the 
regulations thereunder.

Par. 3. There are inserted immedi­
ately after § 1.248-1 the following new 
sections:
§ 1.249 Statutory provisions; limitation 

on deduction of bond premium cm 
repurchase.

Sec. 249. Limitation on deduction of bond 
premium on repurchase— (a) General rule. 
No deduction shall be allowed to the issuing 
corporation for any premium paid or in­
curred upon the repurchase of a bond, de­
benture, note, or certificate or other evidence 
of indebtedness which is convertible into the 
stock of the Issuing corporation, or a cor­
poration in control of, or controlled by, 
the issuing corporation, to the extent thé 
repurchase price exceeds an amount equal 
to the adjusted issue price plus a normal call 
premium on bonds or other evidences of in­
debtedness which are not convertible. The 
preceding sentence shall not apply to the ex­
tent that the corporation can demonstrate 
to the satisfaction of the Secretary or his 
delegate that such excess is attributable to 
the cost of borrowing and is not attributable 
to the conversion feature.

(b) Special rules. For purposes of section 
( a l -

Cl) Adjusted issue price. The adjusted is­
sue price is the issue price (as defined in 
section 1232(b) ) increased by any amount of 
discount deducted before repurchase, or, in 
the case of bonds or other evidences of in­
debtedness issued after February 28, 1913, 
decreased by any amount of premium in-* 
eluded in gross income before repurchase by 
the issuing corporation.

(2) Control. The term “control”  has the 
meaning assigned to such term by section 368(c).
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[Sec. 249 as added by sec. 414, Tax Reform 
Act 1969 (83 Stat. 612) ]
§ 1.249—1 Limitation on deduction of 

bond premium on repurchase.
(a) Limitation— (1) General rule. No 

deduction is allowed to the issuing cor­
poration for any “repurchase premium” 
paid or incurred to repurchase a con­
vertible obligation to the extent the re­
purchase premium exceeds a “normal 
call premium.”

(2) Exception. Under paragraph (e) 
of this section, the preceding sentence 
shall not apply to the'extent the cor­
poration demonstrates that such excess 
is attributable to the cost of borrowing 
and not to the conversion feature.

(b) Obligations^-CH Definition. For 
purposes of this section, the term “obliga­
tion” means any bond, debenture, note, 
or certificate or other evidence of in­
debtedness.

(2) Convertible obligation. Section 
249 applies to an obligation which is 
convertible into the stock of the issuing 
corporation or a corporation which, at 
the time the obligation is issued or re­
purchased, is in control of or controlled 
by the issuing corporation. For purposes 
of this subparagraph, the term “control”  
has the meaning assigned to such term 
by section 368(c).

(3) Comparable nonconvertible ob­
ligation. A nonconvertible obligation is 
comparable to a convertible obligation 
if both obligations are of the same grade 
and classification, with the same issue 
and maturity dates, and bearing the 
same rate of interest. The term “com­
parable nonconvertible obligation” does 
not include any obligation which is con­
vertible into property.

(c) Repurchase premium. For pur­
poses of this section—

(1) The term “repurchase premium” 
means the excess of the repurchase price 
paid or incurred to repurchase the 
obligation over its “adjusted issue price.”

(2) The term “adjusted issue price”  
means the issue price (as defined in sec­
tion 1232(b) and the regulations there­
under) increased by any amount of dis­
count deducted before repurchase, or, in 
the case of convertible obligations issued 
after February 28, 1913, decreased by 
any amount of premium included in 
gross income before repurchase. For rules 
applicable to deduction of discount, see 
§§ 1.163-3 and 1.163-4. For rules appli­
cable to amortization of bond premium 
see § 1.61-12.

(d) Normal call premium— (1) In 
general. Except as provided in subpara­
graph (2) of this paragraph, for pur­
poses of this section, a “normal call 
premium” on a convertible obligation is 
an amount'equal to a normal call pre­
mium on a nonconvertible obligation 
which is comparable to the convertible 
obligation. A normal call premium on a 
comparable nonconvertible obligation is 
a call premium specified in dollars un­
der the terms of such obligation. Thus, 
if such a specified call premium is con­
stant over the entire term of the obli­
gation, the normal call premium is the 
amount specified. If, however, the speci­

fied call premium varies during the pe­
riod the comparable nonconvertible ob­
ligation is callable or if such obligation 
is not callable over its entire term, the 
normal call premium is the amount spec­
ified for the period dining the term 
of such comparable nonconvertible obli­
gation which corresponds to the period 
during which the convertible obligation 
was repurchased.

(2) One-year's interest rule. Under 
this subparagraph, a call premium speci­
fied in dollars under the terms of a con­
vertible obligation shall be considered to 
be a normal call permium on a noncon­
vertible obligation if the call premium 
on the convertible obligation so specified 
which is applicable at the time it is re­
purchased does not exceed an amount 
equal to 1 year’s interest payable on such 
obligation increased by the amount of 
discount on the obligation deductible 
under § 1.163-3 or § 1.163-4 (as the case 
may be) for the corporation’s taxable 
year during which the repurchase oc­
curred or reduced by the amount of is­
sue premium includible in income under 
§ 1.61-12(c) for such taxable year (com­
puted as if the obligation were not 
repurchased). The provisions of this 
subparagraph shall not apply if the 
amount of interest payable for the cor­
poration’s taxable year is subject under 
the terms of the obligation to any con- 
tingencÿ~ôther than repurchase prior to 
the close of such taxable year.

(e) Exception— (1) In general. If a re­
purchase premium exceeds a normal call 
premium, the general rule of paragraph
(a)(1) of this section does not apply to 
the extent that the corporation demon­
strates to the satisfaction of the Com­
missioner or his delegate that such re­
purchase premium is attributable to the 
cost of borrowing and is not attributable 
to the conversion feature. For purposes 
of this paragraph, if a normal call pre­
mium cannot be established under para­
graph (d) of this section, the amount 
thereof shall be considered to be zero.

(2) Determination of the portion of â 
repurchase premium attributable to the 
cost of borrowing and not attributable 
to the conversion feature, (i) for pur­
poses of subparagraph (1) of this para­
graph, the portion of a repurchase 
premium which is attributable to the 
cost of borrowing and which is not 
attributable to the conversion feature is 
the amount by which the selling price of 
the convertible obligation increased be­
tween the dates it was issued and re­
purchased by reason of a decline in yields 
on comparable nonconvertible obligations 
traded on an established securities mar­
ket or, if such comparable traded obliga­
tions do not exist, by reason of a decline 
in yields generally on nonconvertible ob­
ligations which are as nearly comparable 
as possible.

(ii) In determining the amount under, 
subdivision (i) of this subparagraph, ap­
propriate consideration shall be given to 
all factors affecting the selling price or 
yields of comparable nonconvertible obli­
gations. Such factors include general 
changes in prevailing yields of compara­

ble obligations between the dates the con­
vertible obligation was issued and repur­
chased and the amount (if any) by which 
the selling price of the nonconvertible 
obligation was affected by reason of any 
change in the issuing corporation’s credit 
rating or the credit rating of the obliga­
tion during such period (determined on 
the basis of widely published ratings of 
recognized credit rating services or on 
the basis of other relevant facts and cir­
cumstances which reflect the relative 
credit ratings of the corporation or the 
comparable obligation).

(iii) The relationship between selling 
price and yields in subdivision (i) of this 
subparagraph shall ordinarily be deter­
mined by means of standard bond tables.

(f) Effective date— (1) In general. 
Under section 414(c) of the Tax Reform 
Act of 1969, the provisions of section 249 
and this section shall apply to any re­
purchase of a convertible obligation oc­
curring after April 22,1969, other than a 
convertible obligation repurchased pur­
suant to a binding obligation incurred on 
or before April 22, 1969, to repurchase 
such convertible obligation at a specified 
call premium. A binding obligation on or 
before such date may arise if, for ex­
ample, the issuer irrevocably obligates 
itself, on or before such date, to repur­
chase the convertible obligation at a 
specified price after such date, or if, for 
example, the issuer, without regard, to 
the terms of the convertible obligation, 
negotiates a contract which, on or before 
such date, irrevocably obligates the is­
suer to. repurchase the convertible obli­
gation at a specified price after such 
date. A binding obligation on or before 
such date does not include a privilege in 
the convertible obligation permitting the 
issuer to call such convertible obligation 
after such date, which privilege was not 
exercised on or before such date.

(2) Effect on transactions not subject 
to this section. No inferences shall be 
drawn from the provisions of section 249 
and this section as to the proper treat­
ment of transactions not subject to such 
provisions because of the effective date 
limitations thereof. For provisions relat­
ing to repurchases of convertible bonds 
or other evidences of indebtedness to 
which section 249 and this section do not 
apply, see §§ 1.163-3(c) and 1.163-4(c).

(g) Example. The provisions of this 
section may be illustrated by the follow­
ing example:

Example. On May 15, 1968, corporation A 
Issues a callable 20-year convertible bond at 
face for $1,000. bearing Interest at 10 per­
cent per annum. The bond is convertible at 
any time into 2 shares of the common stock 
of corporation A. Under the terms of tne 
bond, the applicable call price prior to 
May 15, 1975, is $1,100. On June 1, 1974, cor­
poration A calls the bond for $1,100. Sine 
the repurchase premium, $100 (i.e.,_ $m  
minus $1,000) { was specified in dollars 
the obligation and does not exceed 1 ye 
interest at the rate fixed in the obligati • 
the $100 is considered under paragraph 
(d) (2) of this section to be a normal c»“ 
premium on a comparable nonconvert 
obligation. Accordingly, A may deduct 
$100 under § 1.163-3(c).

[PR Doc.73-2649 Piled 2-9-73;8:45 am]
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[T.D. 7257]
pART 1— INCOME TAX; TAXABLE YEARS 
BEGINNING AFTER DECEMBER 31, 1953

Capital Expenditures
By a notice of proposed rule making 

appearing in the Federal R egister for 
Tuesday, October 3, 1972- (37 FR 20719), 
amendments to the Income Tax Regu­
lations (26 CFR Part 1) were proposed 
in order to conform such regulations to 
section 263(e) of the Internal Revenue 
Code of 1954. After consideration of all 
such relevant matter as was ¿resented 
by interested persons regarding the rules 
proposed, certain changes were made, 
and the proposed amendments of the 
regulations, subject to the changes indi­
cated below, are adopted by this docu­
ment.

Section 263(e) provides that amounts 
expended for the rehabilitation of a unit 
oi railroad rolling stock which, .but for 
section 263 (e) would be capital expendi­
tures, may be deducted as repair expenses 
if, within any 12-month period, they 
do not exceed 20 percent of the basis 
of the unit in the hands of the taxpayer. 
The section is elective on an annual basis 
by the taxpayer.

Five minor changes have been made in 
§ 1.263(e)-l as proposed in order to 
clarify points raised by comments on the 
proposed regulations. Two new sentences 
have been added to paragraph (a) (2) to 
make clear that the 20-percent rule is 
not a limitation on otherwise deductible 
repairs. Paragraph (b) (1) has been 
changed by adding a reference to sec­
tion 1017 in order to implement further 
the language of the Senate Finance Com­
mittee Report which provides the basis 
of a unit of section 263(e) property is 
“the original cost of the unit when
initially acquired by the taxpayer”  (see 
S. Rept. No. 91-522, 91st Cong., 1st sess. 
254 (1969)). Paragraph (c) has been 
changed to indicate more clearly that 
all expenditures properly chargeable to 
capital account are considered expendi­
tures in connection with rehabilitation 
for purposes of section 263(e). The 
heading for paragraph (e) (3) has been 
changed to make clear that section 
263(e) in no way adds to or detracts from 
the taxpayer’s existing duty to keep rec­
ords adequate to support claimed deduc­
tions for repairs. Example (1) in para­
graph (f) has been changed to insure 
that the example is not misconstrued 
as deciding a question of fact. This 
change should in no way be construed 
a what specific work on a
gondola car might constitute a capital 
expenditure.
mi?1 ^tober 3, 1972, notice of proposec 
nue making with respect to the amend- 
OB !he Income Tax Regulations 

^  was Published in thf 
^ deral R egister (37 FR 20719) in ordei 
nf regulations to provisions

section 263 of the Internal Revenue 
th« t° : 1954 M amended by section 4 oi 

o ^ est Equalization Tax Act (7i 
section 4 (p) of the mteresl 

(7qUq w  Tax Extension Act of 1965 
fo rm  A t; 9^ ) ’ section 706 of the Tax Re- 

rm Act of 1969 (83 Stat. 674), and sec­

tion 109 (c) and (d) (3) of the Revenue 
Act of 1971 (85 Stat. 509). After consid­
eration of all such relevant matter as 
was presented by interested persons re­
garding the rules proposed, the amend­
ment as proposed is hereby adopted sub­
ject to the changes set forth below.

Section 1.263 (e) -1, as set forth in para- 
• graph 2 of the appendix to the notice, of 

proposed rule making, is changed as set 
forth below.
(Sec. 7805, Internal Revenue Code of 1954, 
68A Stat. 917; 26 U.S.C. 7805)

[seal] Johnnie M. W alters, 
Commissioner of Internal Revenue.

Approved: February 1, 1973.
F rederic W . H ickman,

Assistant Secretary 
of the Treasury.

In order to conform the income tax 
regulations (26 CFR Part 1) to the pro­
visions of section 263 of the Internal 
Revenue Code of 1954 as amended by 
section 4 of the Interest Equalization Tax 
Act (78 Stat. 845), section 4(p) of the 
Interest Equalization Tax Extension Act 
of 1965 (79 Stat. 964), section 706 of the 
Tax Reform Act of 1969 (83 Stat. 674), 
and section 109 (c) and (d) (3) of the 
Revenue Act of 1971 (85 Stat. 509), 
such regulations are amended as follows:

1. Section 1.263(a) is amended by 
adding a new subparagraph (3) and by 
amending the historical note. These 
added and amended provisions read as 
follows:
§ 1 .263(a) Statutory provisions; capital 

expenditures; general rule.
Sec. 263 Capital expenditures— (a) Gen­

eral rule. No deduction shall be allowed 
for— * * *

(3) Except as provided in subsection (d), 
any amount paid as tax under section 4911 
(relating to imposition of interest equaliza­
tion tax).
[Sec. 263 as amended by sec. 6, Act of 
Sept. 14, 1960 (Pub. Law 86-779, 74 Stat. 
1001); sec. 21(b), Rev. Act 1962 ( 76 Stat. 
1064); sec. 4, Interest Equalization Tax Act 
(78 Stat. 845); sec. 4 (p )l ) ,  Interest Equal­
ization Tax Extension Act 1965 (79 Stat. 
964) ]

2. The following new sections are 
added immediately after § 1.263 ( c ) - l :
§ 1 .2 6 3 (d ) Statutory provisions; capital 

expenditures; reimbursement of in­
terest equalization tax.

Sec. 263. Capital expenditures. * * *
(d) Reimbursement of interest equaliza­

tion tax. The deduction allowed by section 
162(a) or 212 (whichever is appropriate)- 
shai: include any amount paid or accrued in 
the taxable year or a preceding taxable 
year as tax under section 4911 (relating to 
Imposition of interest equalization tax) to 
the extent that any amount attributable to 
the amount paid or accrued as tax is in­
cluded in gross income for the taxable year. 
Under regulations prescribed by the Secre­
tary or his delegate, the preceding sentence 
shall not apply with respect to any amount, 
attributable to that part of the tax so paid * 
or accrued which is attributable to an amount 
for which a deduction has been claimed for 
the taxable year or a preceding taxable year 
under section 171 (relating to amortization 
of bond premium).

[Sec. 263(d) added by sec. 4 (p) (2), Interest 
Equalization Tax Extension Act 1965 (79 
Stat. 964]
§ 1 .2 6 3 (d )—1 [Reserved]
§ 1 .2 63(e ) Statutory provisions; capital 

expenditures in connection with cer­
tain railroad rolling stock.

Sec. 263. Capital expenditures* * *
(e) Expenditures in connection with cer­

tain railroad rolling stock. In the case of ex­
penditures in connection with the rehabilita­
tion of a unit of railroad rolling stock (ex­
cept a locomotive) used by a domestic com­
mon carrier by railroad which would, but 
for this subsection, be properly chargeable to 
capital account, such expenditures, if dur­
ing any 12-month period they do not exceed 
an amount equal to 20 percent of the basis 
of such unit in the hands of the taxpayer, 
shall, at the election of the taxpayer, be 
treated (notwithstanding subsection (a )) as 
deductible repairs under section 162 or 212. 
An election under this subsection shall be 
made for any taxable year at such time and 
in such manner as the Secretary or his dele­
gate prescribes by regulations. An election 
may not be made under this subsection for 
any taxable year to which an election under 
subsection (f) applies to railroad rolling 
stock (other than locomotives).
[Sec. 263(e) added by sec. 706, Tax Reform 
Act 1969 (83 Stat. 674); as amended by sec. 
109 (c) and (d )(3 ), Rev. Act 1971 (85 Stat. 
509) ]
§ 1 .2 6 3 (e )—1 Expenditures in connec­

tion with certain railroad rolling 
stock.

(a) Allowance of deduction— (1) Elec­
tion. Under section 263(e), for any tax­
able year beginning after December 31, 
1969, a taxpayer may elect to treat cer­
tain expenditures paid or incurred dur­
ing such taxable year as deductible 
repairs under section 162 or 212. This 
election applies only to expenditures de­
scribed in paragraph (c) of this section 
in connection with the rehabilitation of 
a unit of railroad rolling stock (as de­
fined in paragraph (b) (2) of this sec­
tion) used by a domestic common carrier 
by railroad (as defined in paragraph (b)
(3) and (4) of this section). However, 
an election under section 263(e) may 
not be made with respect to expenditures 
in connection with any unit of railroad 
rolling stock for which ah election under 
section 263(f) and the regulations 
thereunder is in effect. An election made 
under section 263(e) is an annual elec­
tion which may be made with respect to 
one or more of the units of railroad roll­
ing stock owned by the taxpayer.

(2) Special 20 percent rule. Section 
263(e) shall not apply if, under para­
graph (d) of this section, expenditures 
paid or incurred during any period of 
12 calendar months in connection with 
the rehabilitation of a unit exceed 20 
percent of the basis (as defined in para­
graph (b) (1) of this section) of such 
unit in the hands of the taxpayer. How­
ever, section 263(e) does not constitute 
a limit on the deduction of expenditures 
for repairs which are deductible without 
regard to such section. Accordingly, 
amounts otherwise deductible as repairs 
will continue to be deductible even 
though such amounts exceed 20 percent 
of the basis of the unit of railroad roll-
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ing stock in the hands of the taxpayer.
(3) Time and manner of making elec­

tion. (i) An election by a taxpayer under 
section 263(e) shall be made by a state­
ment to that effect attached to its in­
come tax return or amended income tax 
return for the taxable year for which the 
election is made if such return or 
amended return is filed no later than 
the time prescribed by law (including 
extensions thereof) for filing the return 
for the taxable year of election. An elec­
tion under section 263(e) may be made 
with respect to one or more of the units 
of railroad rolling stock owned by the 
taxpayer. If an election is' not made 
within the time and in the manner pre­
scribed in this subparagraph, no elec­
tion may be made (by the filing of an 
amended return or in any other man­
ner) with respect to the taxable year.

(ii) If the taxpayer has filed a return 
on or before Ethe 30th day after the date 
of publication in the F ederal R egister 
of final regulations under section 263(e) ] 
and has claimed a deduction under sec­
tion 162 or 212 by reason of section 263 
(e), and if the taxpayer does not desire 
to make an election under section 263(e) 
for the taxable year with respect to which 
such return was filed, the taxpayer shall 
file an amended return for such taxable 
year on or before [the 90th day after 
such date of publication], and shall pay 
any additional tax due for such year. 
The taxpayer shall also file an amended 
return for each taxable year which is 
affected by the filing of an amended re­
turn under the preceding sentence and 
shall pay any additional tax due for 
such year. Nothing in this subdivision 
shall be. construed us extending the time 
specified in section 6511 within which a 
claim for credit or refund may be filed.

(iii) If an election under section 263(e) 
was not made at the time the return for a 
taxable year was filed, and it is subse­
quently determined that an expenditure 
was erroneously treated as an expendi­
ture which was not in connection with 
rehabilitation (as determined under par­
agraph (c) of this section), an election 
under section 263(e) may be made with 
respect to the unit of railroad rolling 
stock for which such expenditure was 
made for such taxable year, notwith­
standing any provision in this subpara­
graph (3) to the contrary. Nothing in 
this subdivision shall be construed as 
extending the time specified in section 
6511 within which a claim for credit or 
refund may be filed.

(iv) The statement required by sub­
division (i) of this subparagraph shall 
include the following information:

(a) The total number of units of 
railroad rolling stock with respect to 
which an election is being made under 
section 263 (e ).

(b) The aggregate basis (as defined in 
paragraph (b) (1) of this section) of the 
units described in (a) of this subdivision
(iv), and

(c) The total deduction being claimed 
under section 263(e) for the taxable 
year.

(b) Definitions— (1) Basis, (i) In gen­
eral, for purposes of section 263(e) the

basis of a unit of railroad rolling stock 
shall be the adjusted basis of such 
unit determined without regard to the 
adjustments provided in paragraphs
(1), (2), and (3) pf section 1016(a) and 
section 1017. Thus, the basis of property 
would generally be its cost without re­
gard to adjustments to basis such as for 
depreciation or for capital improve­
ments. If the basis of a unit in the hands 
of a transferee is determined in whole or 
in part by reference to its basis in the 
hands of the transferor, for example, by 
reason of the application of section 362 
(relating to basis to corporations), 374 
(relating to gain or loss not recognized in 
certain railroad reorganizations), or 723 
(relating to the basis of property contrib­
uted to a partnership), then the basis of 
such unit in the hands of the transferor 
for purposes of section 263(e) shall be its 
basis for purposes of section 263(e) in 
the hands of the transferee. Similarly, 
when the basis of a unit of railroad roll­
ing stock in the hands of the taxpayer is 
determined in whole or in part by ref­
erence to the basis of another unit, for 
example, by reason of the application of 
the first sentence of section 1033(c) (re­
lating to involuntary conversions), then 
the basis of the latter unit for purposes of 
section 263(e) shall be the basis for pur­
poses of section 263(e) of the former 
unit. The question whether a capital 
expenditure in connection with a unit 
of railroad rolling stock results in the 
retirement of such unit and the crea­
tion of another unit of railroad rolling 
stock shall be determined without re­
gard to rules under the uniform system 
of accounts prescribed by the Interstate 
Commerce Commission.

(ii) For example, if a unit of railroad 
rolling stock has a cost to M of $10,000 
and because of depreciation adjustments 
of $4,000 and capital expenditures of 
$3,000, such unit has an adjusted basis 
in the hands of M of $9,000,-the basis 
for purposes of section 263(e) of such 
unit in the hands of M is $10,000. Fur­
ther, if M transfers such unit to N in 
a transaction in which no gain or loss 
is recognized such as, for example, a 
transaction to which section 351(a) (re­
lating to a transfer to a corporation con­
trolled by the transferor) applies, the 
basis of such unit for purposes of section 
263(e) is $10,000 in the hands of N.

(2) Railroad rolling stock. For pur­
poses of this section, the term “ unit” or 
“unit of railroad rolling stock” means 
a unit of transportation equipment the 
expenditures for which are of a type 

“chargeable (or in the case of property 
leased to a domestic common carrier by 
railroad, would be chargeable) to the 
equipment investment accounts in the 
uniform system of accounts for railroad 
companies prescribed by the Interstate 
Commerce Commission (49 CFR Part 
1201), but only if (i) such unit exclu­
sively moves on, moves under, or is 
guided by rail, and (ii) such unit is not a 
locomotive. Thus, for example, a unit of 
railroad rolling stock includes a box car, 
a gondola car, a passenger car, a car de­
signed to carry truck trailers and con­
tainerized freight, a wreck crane, and a

bunk car. However, such term does not 
include equipment which does not exclu­
sively moVe on, move under, or is not 
exclusively guided by rail such as, for 
example, a barge, a tugboat, a container 
which is used on cars designed to carry 
containerized freight, a truck trailer, or 
an automobile. A locomotive is self- 
propelled equipment, the sole function of 
which is to push or pull railroad rolling 
stock. Thus, a self-propelled passenger or 
freight car is not a locomotive.

(3) Domestic common carrier by rail­
road. The term “domestic common car­
rier by railroad” means a railroad sub­
ject to regulation under Part I of the 
Interstate Commerce Act (49 U.S.C. 
1 et seq.) or a railroad which would be 
subject to regulation under Part I of the 
Interstate Commerce Act if it were en­
gaged in interstate commerce.

(4) Use. For purposes of this section, 
a unit of railroad rolling stock is not 
used by a domestic common carrier by 
railroad if it is owned by a person other 
than a domestic common carrier by rail­
road and (i) is exclusively used for trans­
portation by the owner or (ii) is ex­
clusively used for transportation by an­
other person which is not a domestic 
common carrier by railroad. Thus, for 
example, a unit of railroad rolling stock 
which is owned by a person which is not 
a domestic common carrier by railroad 
and is leased to a manufacturing com­
pany by the owner is not a unit of rail­
road rolling stock used by a domestic 
common carrier by railroad.

(c) Expenditures considered in con­
nection with rehabilitation. For purposes 
of section 263(e) and this section all 
expenditures which would be properly 
chargeable to capital account but for the 
application of section 263 (e) or (f) shall 
be considered to be expenditures in con­
nection with the rehabilitation of a unit 
of railroad rolling stock. Expenditures 
which are paid or incurred in connection 
with incidental repairs or maintenance 
of a unit of railroad rolling stock and 
which are deductible without regard to 
section 263 (e) or (f) shall not be in­
cluded in any determination or compu­
tation under section 263(e) and shall 
not be treated as paid or incurred in con­
nection with the rehabilitation of a unit 
of railroad rolling stock for purposes of 
section 263 (e ). The determination of 
whether an item would be, but for sec­
tion 263 (e) or (f), properly chargeable 
to capital account shall be made in a 
manner consistent with the principles for 
classification of expenditures as between 
capital and expenses under the Eternal 
Revenue Code. See, for example, §§ 1.16̂ - 
4, 1.263(a)-l, 1.263(a)-2, and para­
graph (a)(4) (ii) and (iii) of § 1.446-1* 
An expenditure shall be classified as 
capital or as expense without regard to 
its classification under the uniform sys­
tem of accounts prescribed by the Inter­
state Commerce Commission.

(d) 20-percent limitation—(D ** 
general. No expenditures in connecti 
with the rehabilitation of a unit of ra 
road rolling stock shall be treated as 
deductible repair by reason of an elec“ _ 
under section 263(e) if, during ^

FEDERAL REGISTER, VOL. 38, NO. 28— M ONDAY, FEBRUARY 12, 1973



period of 12 calendar months in which 
the month the expenditure is included 
falls, all such expenditures exceed an 
amount equal to 20 percent of the basis 
(as defined in paragraph (b) (1) of this 
section) of such unit in the hands of the 
taxpayer. All such expenditures shall be 
included in the computation of the 20- 
percent limitation even if such expendi­
tures were deducted under section 263
(f) in either the preceding or succeed­
ing taxable year. Solely for purposes of 
the 20-percent limitation in this para­
graph, such expenditures shall be deemed 
to be included in the month in which a 
rehabilitation of the unit of railroad roll­
ing stock is completed. For the require­
ment that expenditures treated as re­
pairs solely by reason of an election 
under section 263(e) be deducted in the 
taxable year paid or incurred, see para­
graph (a) of this section.

(2) 12-month period. For purposes of 
this section, any period of 12 calendar 
months shall consist of any 12 consec­
utive calendar months except that calen­
dar months prior to the calendar month 
of January 1970 shall not be included 
in determining such period.

(3) Period for certain corporate ac­
quisitions. If a unit of railroad rolling 
stock,to which section 263(e) applies is 
sold, exchanged, or otherwise disposed of 
in a transaction in which its basis in 
the hands of the transferee is deter­
mined in whole or in part by reference 
to its basis in the hands of the trans­
feror (see paragraph (b)(1) of this sec­
tion), calendar months dining which 
such unit is in the hands of the trans­
feror and in the hands of such trans­
feree shall both be included in the 
calendar months used by the transferor 
and the transferee to determine any 
period of 12 calendar months for pur­
poses of section 263(e).

(4) Deduction allowed in year paid or 
incurred. If, based on the information 
available when the income tax return 
ior a taxable year is filed, an expendi­
ture paid or incurred in such taxable 
year would be deductible by reason of 
the application of section 263(e) but for 
the fact that it cannot be established 
whether the 20-percent limitation in sub- 
paragraph (1) of this paragraph will 
be exceeded, the expenditure shall be 
deducted for such taxable year. If by 
reason of the application of such 20- 
Percent limitation it i s subsequently 
determined that such expenditure is 
not deductible as a repair, an amended 
return shall be filed for the year in 
wmch such deduction was treated as 
& deductible repair and additional tax, 
n â ’ for such year shall be paid. Ap­
propriate adjustment with respect to the
axpayer’s tax liability for any other 

anected year shall be made. Nothing in 
“ Us subparagraph shall be construed as 

®ie time specified in section 
 ̂ which a claim for credit or 

refund may be filed.
/« («) RecordJceeping requirements— (1) 

Such records as will enable 
nJLv*fcurate determinaton of the ex­
penditures which may be subject to the
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treatment provided in section 263(e) 
shall be maintained. No deduction shall 
be allowed under section 162 or 212 by 
reason of section 263(e) with respect to 
a unit unless the taxpayer substantiates 
by adequate records that expenditures 
in connection with such unit of railroad 
rolling stock meet the requireinents and 
limitations of this section.

(2) Separate records. A separate sec­
tion 263(e) record shall be maintained 
for each unit with respect to which an 
election under section 263(e) is made. 
Such record shall—

(i) Identify the unit,
(ii) State the basis (as defined in par­

agraph (b) (1) of this section) and the 
date of acquisition of the unit,

(iii) Enumerate for each unit the 
amount of all expenditures incurred in 
connection with rehabilitation of such 
unit which would, but for section 263
(e) or (f), be properly chargeable to 
capital account (including expenditures 
incurred by the taxpayer in connection 
with rehabilitation of such unit un­
dertaken by a person other than the tax­
payer) regardless of whether such ex­
penditures during i«,ny 12-month period 
exceed 20 percent of «he basis of such 
unit,

(iv) Describe the nature of the work 
in connection with each expenditure, 
and

(v) Specify the calendar month in 
which the rehabilitation is completed 
and the taxable year in which each 
expenditure is paid or incurred.
A section 263(e) record need only be pre­
pared for a unit of railroad rolling stock 
for the period beginning on the first day 
of the eleventh calendar month immedi­
ately preceding the month in which the 
rehabilitation of such unit is completed 
and ending on the last day of the eleventh 
calendar month immediately succeed­
ing such month. No section 263(e) record 
need be prepared for calendar months 
before January 1970.

(3) Records for certain expenditures: 
Expenditures determined to be inci­
dental repairs and maintenance (re­
ferred to in paragraph (c) of this 
section) shall not be entered in the sec­
tion 263(e) record. However, each tax­
payer shall maintain records to reflect 
that such expenditures are properly 
deductible.

(4) Convenience rule. In general, ex­
penditures and information maintained 
in compliance with subparagraphs (1) 
and (2) of this paragraph shall be re­
corded in the section 263(e) record of 
the specific unit with respect to which 
such expenditures are incurred. How­
ever, when a group of units of the same 
type are rehabilitated, in a single project 
and the expenditure for each unit in the 
project will approximate the average ex­
penditure per unit for the project, 
expenditures for the project may be 
aggregated without regard to the unit 
in the project with respect to which each 
expenditure is connected, and an amount 
equal to the aggregate expenditures for 
the project divided by the number of 
units in the project may be entered in the

section 263(e) account of each uni* in 
the project.

(f) Examples. The provisions of this 
section may be illustrated by the follow­
ing examples:

Example (1). M Corporation, a domestic 
common carrier by railroad, uses the calen­
dar year as its taxable year. M owns and uses 
several gondola cars to which an election 
under section 263(e) applies for its taxable 
years. 1970-1972. Gondola car #1 has a basis 
(defined in paragraph (b) (1) of this section) 
of $10,000. No expenditures properly charge­
able to the section 263(e) record are made on 
gondola car #1 in 1970 and 1971, except in 
January 1971. In January 1971, M at a cost 
of $1,600 performed rehabilitation work on 
gondoia car #1. Such amount was properly 
entered in the section 263(e) record for 
gondola car #1. Since the expenditures in 
such record do not exceed an amount equal 
to 20 percent o f the basis of gondola car #1 
($2,000) during any period of 12 calendar 
months in which January 1971 falls, the ex­
penditures during January 1971 shall be 
treated as a deductible expense regardless 
o f what the treatment would have been it 
section 263(e) had not been enacted.

Example (2).  Assume the same facts as in 
example (1). Assume further that for 1970, 
1971, and 1972, only the -following expendi­
tures in connection with rehabilitation 
which would, but for section 263(e), be prop­
erly chargeable to capital account were 
deemed included for gondola car #2:

(a) December 1970_____________$1, 500
(b) November 1971_____________  600
(c) December 1971____ ________ 400
(d) January 1972_____________ * l, 050

Assume further that gondola car #2 has a 
basis (as defined in paragraph (b) (1) of this 
section) equal to $10,000, that M files its tax 
return by September 15 following each tax­
able year, and that each rehabilitation was 
completed in the month in which expendi­
tures in connection with it were incurred. Any 
expenditures in connection with each gon­
dola car (#1 or #2) have no effect on the 
treatment of expenditures in connection 
with the other gondola car. With respect to 
gondola car #2, the expenditures of Decem­
ber 1970 are treated as deductible repairs at 
the time M’s income tax return for 1970 is 
filed because, based on the information avail­
able when the income tax return for 1970 is 
filed, such expenditure would be deductible 
by reason of application of section 263(e) 
but for the fact that it cannot be established 
whether the 20-percent limitation in para­
graph (d)(1) of this section will be ex­
ceeded. Nevertheless, because such expendi­
tures during the period of 12 calendar 
months including calendar months Decem­
ber 1970 and November 1971 exceed $2,000, 
the December 1970 rehabilitation expendi­
tures are not subject to the provisions of 
section 263(e). Because such rehabilitation 
expenditures during the period of 12 calendar 
months including calendar months February 
1971 and January 1972 exceed $2,000, rehabil­
itation expenditures in 1971 are not subject 
to the provisions of section 263 (e ). Similarly, 
the 1972 rehabilitation expenditures are not 
subject to the provisions of section 263(e).

[FR Doc.73-2642 Filed 2-9-73;8:45 am]

ri\D. 7258]

Special Rules With Respect to Organizations 
Which Are Not Private Foundations

The prior regulations under section 508 
of the Internal Revenue Code of 1954,
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generally allow certain contributors to 
organizations which have notified the 
Commissioner of Internal Revenue that 
they are not private foundations to rely 
upon such notice with respect to grants, 
contributions, and distributions made be­
fore March 22, 1973. The amendment to 
the regulations which appears below ex­
tends the period of reliance to grants, 
contributions, and distributions made 
before January 1, 1974. This will permit 
grantors, contributors, and distributors 
who make grants, contributions, and dis­
tributions during 1973, generally, to rely 
upon the claimed public chaiity status 
of such organizations.

The Income Tax Regulations (26 CFR 
Part 1) are amended as follows: 

P aragraph 1. Paragraph (b) (4) of 
§ 1.508-1 is amended to read as follows:
§ 1.508—1 Notices.

* * * * *
(b) Presumption that old and new or­

ganizations are private foundations. * * *
(4) Effect of notice upon grantors or 

contributors to the filing organization. In 
the case of grants, contributions, or dis­
tributions made prior to January 1, 1974, 
any organization which has properly filed 
the notice described in section 508(b) 
prior to March 22, 1973, will not be 
treated as a private foundation for pur­
poses of making any determination under 
the internal revenue laws with respect to 
a grantor, contributor, or distributor (as 
for example, a private foundation dis­
tributing all of its net assets pursuant to 
a section 507(b)(1)(A) termination), 
thereto, unless the organization is con­
trolled directly or indirectly by such 
grantor, contributor, or distributor, if by 
the 30th day after the day on which such 
notice is filed, the organization has not 
been notified by the Commissioner that 
the notice filed by such organization has 
failed to establish that such organization 
is not a private foundation. See para­
graph (b) (6) of this section for the ef­
fect of an adverse notice by the Internal 
Revenue Service. For purposes of this 
subparagraph, an organization which has 
properly filed the notice described in sec­
tion 508(b) prior to March 22, 1973, and 
which has claimed recognition of its 
status under only one paragraph of sec­
tion 509(a) in such notice, will be treated 
only for purposes of grantors, contribu­
tors, or distributors as having the clas­
sification claimed in the notice if the 
provisions of this subparagraph are 
otherwise satisfied.

Because this Treasury decision extends 
certain transitional rules and because of 
the need for emmediate guidance with 
respect to the provisions contained in the 
Treasury decision, it is found imprac­
ticable to issue it with notice and public 
procedure thereon under section 553(b) 
of title 5 of the United States Code, or 
subject to the effective date of limita­
tions of subsection (d) of such section.

RULES AND REGULATIONS

(Sec. 7805, Internal Revenue Code of 1954, 
68A Stat. 917; 26 U.S.C. 7805).

[seal] Johnnie M. W alters, 
Commissioner of Internal Revenue.

Approved: February 1, 1973.
F rederic W. H ickman,

Assistant Secretary of the 
Treasury.

[PR Doc.73-2468 Filed 2-9-73;8:45 am]

[T. D. 7260]
PART 1— INCOME TAX; TAXABLE YEARS 
BEGINNING AFTER DECEMBER 31, 1953

SUBCHAPTER F— PROCEDURE AND 
ADMINISTRATION

PART 301— PROCEDURE AND 
ADMINISTRATION

Extension of Time for Corporations To Pay 
Tax

By a notice of proposed rule making 
appearing in the F ederal R egister for 
November 10, 1972 (37 FR 23922),
amendments to the Income Tax Regu­
lations (26 CFR Part 1) under sections 
6081 and 6161 of the Internal Revenue 
Code of 1954 were proposed in order to 
provide that an automatic extension of 
time to file a corporation income tax re­
turn does not extend the time for pay­
ment of tax due on the return. Further, 
such notice of proposed rule making con­
tained a proposed amendment to the 
Regulations on Procedure and Adminis­
tration (26 CFR Part 301) under section 
6651 of such Code in order to provide 
that reasonable cause for any underpay­
ment of the tax will be presumed if cer­
tain stated conditions are satisfied. After 
consideration of all such relevant mat­
ter as was presented by interested per­
sons regarding the rules proposed, the 
amendments of the regulations as pro­
posed are adopted by this document with­
out change.

The purpose of these amendments is 
to permit automatic assessment of the 
penalty under section 6651(a)(2) for 
late payment of income tax on any cor­
poration which, files Form 7004 (Applica­
tion for Automatic Extension of Time to 
File Corporation Income Tax Returns) 
and underestimates by more than 10 per­
cent its tentative amount of income tax 
for the taxable year.

On November 10,-1972, a notice of pro­
posed rule making with respect to the 
amendments of the Income Tax Regu­
lations (26 CFR Part 1) under sections 
6081 and 6161 of the Internal Revenue 
Code of 1954 and the Regulations on 
Procedure and Administration (26 CFR 
Part 301) under section 6651 of such 
Code was published in the F ederal 
R egister (37 FR 23922). After consider­
ation of all such relevant matter as was 
presented by interested persons regard­
ing the rules proposed, the amendments 
of the regulations as proposed are hereby

adopted without change, effective for re­
turns with respect to taxable years end­
ing on or after December 31, 1972.
(Sec. 7805, Internal Revenue Code of 1954, 
68 Stat. 917; 26 U.S.C. 7805)

[ seal] J ohnnie M. W alters, 
Commissioner of 
Internal Revenue.

Approved: February 6,1973.
F rederic W . H ickman,

Assistant Secretary of the 
Treasury.

In order to provide that an automatic 
extension of time to file a corporation 
income tax return does not operate to 
extend the time for payment of tax due 
on such return and to specify that rea­
sonable cause for any underpayment of 
such tax will be presumed if certain con­
ditions are satisfied, the Income Tax 
Regulations (26 CFR Part 1) under sec­
tions 6081 and 6161 of the Internal Reve­
nue Code of 1954 and the Procedure and 
Administration Regulations (26 CFR 
Part 301) under section 6651 of such code 
are hereby amended as follows, effective 
for returns with respect to taxable years 
ending on or after December 31,1972:

Paragraph 1. Section 1.6081-1 is 
amended by revising paragraph (a) to 
read as follows:
§ 1.6081—1 Extension of time for filing 

returns.
(a) In general. District directors and 

directors of service centers are authorized 
to grant a reasonable extension of time 
for filing any return, declaration, state­
ment, or other document which relates 
to any tax imposed by Subtitle A of the 
code and which is required under the 
provisions of Subtitle A or F of the code 
or the regulations thereunder. However, 
other than in the case of taxpayers who 
are abroad, such extensions of time shall 
not be granted for more than 6 months. 
Except in the case of an extension of 
time pursuant to § 1.6081-2, an extension 
of time for filing an income-tax return 
shall not operate to extend the time for 
the payment of the tax or any install­
ment thereof unless specified to the con­
trary in the extension, hi the case of an 
extension of time pursuant to § 1.6081-2, 
an extension of time for filing an income- 
tax return shall operate to extend the 
time for the payment of the tax or any 
installment thereof unless specified to the 
contrary in the extension. For extension 
of time for filing of declarations of esti­
mated tax, see § 1.6073-4. For rules relat­
ing to extension of time for paying tax, 
see § 1.6161-1.

* • • • •
P ar. 2. Section 1.6081-3 Is amended 

by redesignating paragraph (c) as para­
graph (d) and by adding a new para­
graph (c) reading as follows:
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§ 1.6081-3 Automatic extension of time 
for filing corporation income tax 
returns.
* * * * *

(c) Special rule for the extension of 
time for the payment of tax. Notwith­
standing the application of § 1.6081-1 (a ), 
any automatic extension of time for filing 
a corporation income tax return granted 
under paragraph (a) or (b) of this sec­
tion shall not operate to extend the time 
for payment of any tax due on such 
return.

* * * * *
§ 1.6161—1 [Amended]

Par. 3. Section 1.6161-1 is amended 
by deleting paragraph (a) (3).

Par. 4. Section 301.6651-1 of Part 301 
is amended by revising subparagraph (1) 
of paragraph (c) and by adding a new 
subparagraph (4) to such paragraph, to 
read as follows:
§ 301.6651—1 Failure to file tax return 

or to pay tax.

(c) Showing of reasonable cause. (1) 
Except as provided in subparagraphs (3) 
and (4) of this paragraph, a taxpayer 
who wishes to avoid the addition to the 
tax for failure to file a tax return or pay 
tax must make an affirmative showing 
of all facts alleged as a reasonable cause 
for his failure to file such return or pay 
such tax on time in the form of a writ­
ten statement containing a declaration 
that it is made under penalties of per­
jury. Such statement should be filed with 
the district director or the director of 
the service center with whom the return 
is required to be filed; Provided, That 
where special tax returns of liquor deal­
ers are delivered to an alcohol, tobacco 
and firearms officer working under the 
supervision of the Regional Director, Bu­
reau of Alcohol, Tobacco and Firearms, 
such statement may be delivered with the 
return. If the district director, the direc­
tor of the service center, or, where ap­
plicable, the Regional Director, Bureau 
of Alcohol, Tobacco and Firearms, deter­
mines that the delinquency was due to 
a reasonable cause and not to willful 
neglect, the addition to the tax will not 
be assessed. If the taxpayer exercised or­
dinary business care and prudence and 
was nevertheless unable to file the re­
turn within the prescribed time, then the 
delay is due to a reasonable cause. A fail­
ure to pay will be considered to be due to 
reasonable cause to the extent that the 
taxpayer has made a satisfactory show­
ing that he exercised ordinary business 
care and prudence in providing for pay­
ment of his tax liability and was never­
theless either unable to pay the tax or 
would suffer an undue hardship (as de­
scribed in § 1.6161-1 (b) of this chapter) 
if he paid on the due date. In determin­
ing whether the taxpayer was unable to 
Pay the tax in spite of the exercise of 
ordinary business care and prudence in 
Providing for payment of his tax liabil- 
;y> consideration will be given to all the 
acts and circumstances of the taxpayer’s 

financial situation, including the amount 
and nature of the taxpayer’s expendi­

tures in light of the income (or other 
amounts) he could, at the time of such 
expenditures, reasonably expect to re­
ceive prior to the date prescribed for the 
payment of the tax. Thus, for example, a 
taxpayer who incurs lavish or extrava­
gant living expenses in an amount such 
that the remainder of his assets and an­
ticipated income will be insufficient to 
pay his tax, has not exercised ordinary 
business care and prudence in providing 
for the payment of his tax liability. Fur­
ther, a taxpayer who invests funds in 
speculative or illiquid assets has not ex­
ercised ordinary business care and pru­
dence in providing for the payment of 
his tax liability unless, at the time of the 
investment, the remainder of the tax­
payer’s assets and estimated income will 
be sufficient to pay his tax or it can be 
reasonably foreseen that the speculative 
or illiquid investment made by the tax­
payer can be utilized (by sale or as se­
curity for a loan) to realize sufficient 
funds to satisfy the tax liability. A tax­
payer will be considered to have exer­
cised ordinary business care and pru­
dence if he made reasonable efforts to 
conserve sufficient assets in marketable 
form to satisfy his tax liability and 
nevertheless was unable to pay all or a 
portion of the tax when it became due.

$  $  if: *  ♦

(4) If, for a taxable year ending on 
or after December 31, 1972, a corporate 
taxpayer satisfies the requirements of 
§ 1.6081-3 (a) or (b) (relating to an 
automatic extension of time for filing 
a corporation income tax return), rea­
sonable cause shall be presumed, for 
the period of the extension of time to file, 
with respect to any underpayment of tax 
if—

(i) Not less than the amount of tax 
that would be required as the first in­
stallment under section 6152(a)(1), if 
the taxpayer elected to pay the tax in 
installments, is paid on or before the 
regular due date of the return and the 
second installment is paid on or before 
3 months after such date,

(ii) The amount of tax (determined 
without regard to any prepayment 
thereof) shown on Form 7004, or the 
amount of tax paid on or before the reg­
ular due date of the return, is at least 
90 percent of the amount of tax shown 
on the taxpayer’s Form 1120, and

(iii) Any balance due shown on the 
Form 1120 is paid on, or before the due 
date of the return, including any exten­
sions of time for filing.

* * 4c * *
[FR Doc.73-2650 Filed 2-9-73:8:45 m]

[T.D. 7248]
PART 1— INCOME TAX; TAXABLE YEARS 
BEGINNING AFTER DECEMBER 31, 1953 
Termination of Private Foundation Status; 

Correction
On January 5, 1973, T.D. 7248 was 

published in the Federal R egister (38

FR 860). The following corrections 
should be made to T.D. 7248:

(1) In line 18 of paragraph (a) (5) (ii) 
of § 1.507-2, the designation shown as 
“ §1.170 A-9(b) (2) and (e)(10)’’ should 
read “ §1.170 A-9(c) (2) and (e)(10).”

(2) In line 2 of paragraph (b) (1) (ii) 
of § 1.507-2, the designation shown as 
“subparagraph (4)’’ should read “sub- 
paragraph (3).”

(3) In line 16 of paragraph (c) (1) (ii) 
of § 1.507-2, the words “private founda­
tion” should read “publicly supported.”

James F. D ring, 
Director,

Legislation and Regulations Division.
[FR Doc.73-2755 Filed 2-9-73:8:45 am]

Title 32A— National Defense, Appendix
CHAPTER X— OFFICE OF OIL AND GAS, 

DEPARTM ENT OF TH E  INTERIOR
[Oil Import Reg. 1 (Rev. 5), Arndt. 53]

Ol REG. 1— OIL IMPORT REGULATION
Revised Section 23, Canadian Imports—  

Districts I—IV
This Amendment 53 amends section 

23, Canadian Imports—Districts I-IV. 
The revised section 23 makes all holders 
of 1972 allocations of Canadian imports 
eligible for allocations of Canadian im­
ports in 1973.

The aggregate of the allocations to be 
made under section 23 is set at 650,000 
average barrels per calendar day.

A separate amendment to Oil Import 
Regulation 1 (Revision 5) will be issued 
covering 1973 allocations of Canadian 
imports to new and reactivated, facilities 
and to persons who have refineries and 
petrochemical facilities which qualify for 
an allocation under sections 9 or 10, but 
who are newcomers to the Canadian im­
port program. This separate amendment 
will be issued as soon as comments on 
the proposed revision of section 25 have 
been analyzed.

This new amendment, Amendment 53, 
will become effective on February 12 
1973.

Stephen A. W akefield,
Deputy Assistant Secretary 

of Energy Programs.
I concur:

Darrell M. T rent,
Acting Director, Office of Emer­

gency Preparedness.
February 7, 1973.

Sec. 23 Canadian Imports— Districts 
I -IV .

(a) As used in this section, the term 
“Canadian imports” means imports from 
Canada of crude oil which has been pro­
duced in Canada and unfinished oils 
which have been derived from crude oil 
or natural gas produced in Canada and 
which have been transported into the 
United States by overland means or over 
waterways other than ocean waterways.

(b) To be eligible for an allocation of 
imports under this section, a person must 
have in Districts I-IV a facility capable 
of processing Canadian imports.

(c) The Director shall, in accordance 
with the terms of paragraph (d) of this 
section, make allocations for the alloca-
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tion period January 1, 1973, through 
December 31, 1973, of not to exceed 
650,000 average barrels daily of Canadian 
imports into Districts I-IV.

(d) The Director shall make alloca­
tions of Canadian imports to eligible ap­
plicants who received allocations of such 
imports for the period January 1, 1972, 
through December 31, 1972, either under 
paragraphs (d) or (e) of section 29 or 
from the Oil Import Appeals Board 
under section 21, or from both. Each such 
applicant shall be entitled to an alloca­
tion of Canadian imports calculated in 
accordance with the following formula:

Sum of each eligible
applicant’s allocations X 1.1137 
under section 29 
and section 21

(e) An allocation made under this sec­
tion shall supersede any interim or par­
tial allocations made to that person pur­
suant to section 3A of Presidential Proc­
lamation 3279, as amended, and Amend­
ment 46 (37 FR 184) of this regulation. 
Licenses issued to a person under such an 
interim or partial allocation shall be 
charged against the allocation made to 
that person under this section.

(f) A person receiving an allocation 
under paragraph (d) of this section must 
process in his facilities a quantity of 
Canadian imports equal to at least 50 
percent of that allocation. For the pur­
poses of this paragraph, blending by 
mechanical means does not constitute 
processing.

(g) If a person who receives an alloca­
tion of Canadian imports under this sec­
tion fails to import the total quantity of 
imports specified in the allocation, or if 
he fails to process all such imports (and 
domestic oil received in exchange for 
such imports) in his facilities before 
March 1, 1974, or if he fails to meet the 
requirement of paragraph (f) of this 
section, then any allocation of Canadian 
imports, or any allocation for Districts 
I-IV to which such person may otherwise 
be entitled under section 9, 10, or 25 of 
this regulation, for the first allocation 
period beginning after December 31,1973, 
shall be reduced by the Director by the 
amount of Canadian imports which such 
person has failed to import, or by the 
amount of Canadian imports and ex­
changed oil which such person has failed

to process in his facilities before March 
1, 1974, or by the amount of Canadian 
imports by which he failed to meet the 
requirements of paragraph (f), except 
that the Director need not make such a 
reduction to the extent that (1) such 
person demonstrates to the satisfaction 
of the Director that such failures were 
without such person’s fault and were be­
yond his control, or (2) such person on 
or before May 1, 1973, in writing, relin­
quishes all or part of an allocation made 
under this section and returns to the 
Director licenses issued thereunder.

(h) A person to whom an allocation 
is made by the Director under this sec­
tion shall report and certify in writing to 
the Director, Office of Oil and Gas, De­
partment of the Interior, Washington,
D.C. 20240, not later than March 15,1973,
(1) the total quantity of Canadian im­
ports which that person imported during 
the period January 1, 1972, through De­
cember 31, 1972, pursuant to an alloca­
tion made under section 29 of this regu­
lation, and (2) the quantity of such im­
ports that were processed in his facilities 
before March 1, 1973. The amount so re­
ported and certified shall be subject to 
verification by the Director. If a person 
to whom an allocation is made under this 
section fails to file by March 15,1973, the 
written report and certification required 
by this paragraph, the Director shall sus­
pend all licenses issued under an alloca­
tion made under this section until the 
written report and certification are re­
ceived.

(i) An allocation made pursuant to 
this section shall not be sold, assigned or 
otherwise transferred. Each person who 
imports Canadian imports under an allo­
cation made pursuant to this section 
shall process such Imports (or oil re­
ceived in an exchange) only in the facili­
ties set forth in his application.

(j) A person who imports Canadian 
imports under an allocation made pur­
suant to this section may exchange not to 
exceed 50 percent of such imports for 
domestic crude oil or domestic unfinished 
oils. A proposed agreement for each such 
exchange must be reported to the Direc­
tor before any action involved in the ex­
change is taken. Each such exchange 
must be effected on a ratio of not less

than one barrel of domestic oil for each 
barrel of Canadian imports.

(k) If a person holds an allocation of 
imports under sections 9, 10, or 25 for 
the allocation period January 1, 1973, 
through December 31, 1973, he may ob­
tain from the Director a license which 
will permit him to import Canadian im­
ports in a quantity not exceeding the 
total amount of his allocation made 
under sections 9,10, or 25. Such a license 
shall be charged against, and imports 
under such a license shall be deemed to 
have been made pursuant to, the alloca­
tion made under sections 9, 10, or 25.

(l) Under the provisions of section 1A 
of Proclamation 3279, as amended, “en­
tries for consumption of crude oil or 
unfinished oils transported by pipeline 
may be made until midnight January 15, 
1974, under any license authorizing such 
imports from Canada” into Districts 
I-IV for the period January 1, 1973, 
through December 31,1973.

(m) An application for an allocation 
under this section shall be made by letter 
or telegram to the Director, Office of 
Oil and Gas, Department of the Interior, 
Washington, D.C. 20240. Applications 
must be received by the Director on or 
before February 19, 1973. An application 
must contain the following information, 
which shall be certified by an officer of 
the applicant:

(1) The nature of each of the appli­
cant’s facilities in which Canadian im­
ports will be processed.

(2) The location of each such facility.
(3) The total barrels of qualified in­

puts (as defined in paragraph (d) (1) of 
this section) for each such facility dur­
ing the year ending September 30, 1972.
An officer of an applicant shall also 
certify in his application that, if an 
allocation of Canadian imports is made 
to the applicant under this section, the 
applicant will process all such imports 
(and all oil exchanged for such im­
ports) in such facilities before March 1, 
1974.

(n) Licenses issued pursuant to this 
section shall permit the entry or with­
drawal from warehouse for consumption 
of Canadian Imports only.

[FR Doc.73-2859 Filed 2-9-73; 8:45 am]
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Proposed Rule Making
This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 

these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules.

DEPARTMENT OF THE TREASURY 
Bureau of Customs 
[  19 CFR Part 1 2 ]

PRE COLUMBIAN M ONUM ENTAL AND 
ARCHITECTURAL SCULPTURE OR MURALS

Importation Controls '

Notice is hereby given that under the 
authority of 5 U.S.C. 301, Revised Statute 
251, as amended (19 U.S.C. 66), section 
624, 46 Stat. 759, as amended (19 U.S.C. 
1624), and section 204, 86 Stat. 1297, it 
is proposed to amend the Customs Regu­
lations to implement Title II of Public 
Law 92-587 which authorizes the Secre­
tary of the Treasury to regulate the im­
portation into the United States of 
pre-Columbian monumental and archi­
tectural sculpture and murals exported 
contrary to the laws of the country of 
origin. The proposed amendment lists 
the types of articles regulated and the 
countries which control the exportation 
of such articles; the documents required 
for entering the articles into the United 
States and the time in which those docu­
ments must be submitted if they are not 
available at the time of entry; and pro­
vides for the disposition of articles seized 
for failure to produce the required 
documents.

Accordingly, it is proposed to amend 
Part 12 of the Customs Regulations by 
the insertion of a new center heading 
and §§ 12.105 to 12.109 to read as follows:

Pre-Columbian M onumental and 
Architectural Sculpture and M urals

§ 12.105 Definitions.
, For purposes of §§ 12.106 through 
12.109;

(a) The term “pre-Columbian monu­
mental or architectural sculpture or 
fflural” means any stone carving or wall 
art listed in paragraph (b) of this sec­
tion which is the product of a pre-Colum- 
man Indian culture of Bolivia, British 
Honduras, Costa Rica, Dominican Re­
s'“^0» El Salvador, Guatemala, Mexico, 
Manama, Peru, or Venezuela.
- x«. term "stone carving or wall 
art includes;

rl) Such immobile stone monuments 
altars and altar bases, archways, ball 

ipr̂ t-mar^ers’ basins, calendars, and ca- 
markers, columns, monoliths, 
statues, stelae, sarcophagi, 

drones, zoomorphs;
> architectuarl structures as 

rfln̂ TUcts’ baU c°urts, buildings, bridges, 
lintJfJa y doorways (including 

.Jambs), forts, observatories, 
toirim«Pla!?orms, facades, reservoirs, re- 
tomh0g Wâ s’ roadways, shrines, temples;

n f ’AWai!?’ walkways, wells; 
car)st «̂JChliec*ural decorated
frescnpo6 ^ecorative beams of wood, 
moldino-oiriezes’ glyPbs> graffiti, mosaics, 

mgs*or any other carving or decora­

tion which had been part of or affixed 
to any immobile monument or architec­
tural structure, including cave paintings 
or designs;

(4) Any fragment or part of any stone 
carving or wall art listed in the preced­
ing subparagraphs.

(c) The term “country of origin,”  as 
applied to any pre-Columbian monumen­
tal or architectural sculpture or mural, 
means the country where the sculpture 
or mural was first discovered.
§ 12.106 Importation prohibited.

Except as provided in § 12.107, no pre- 
Columbian monumental or architectural 
sculpture or mural which is exported 
from its country of origin after the ef­
fective date of this regulation may be 
imported into the United States.
§ 12.107 Importations permitted.

Pre-Columbian monumental or archi­
tectural sculpture or mural for which 
entry is sought into the Customs terri­
tory of the United States will be per­
mitted entry if at the time of making 
entry:

(a) A certificate, issued by the Gov­
ernment of the country of origin of such 
sculpture or mural, in a form acceptable 
to the Secretary, certifying that such 
exportation was not in violation of the 
laws of that country, is filed with the dis­
trict director of Customs; or

(b) Satisfactory evidence is presented 
to the district director of Customs that 
such sculpture or mural was exported 
from the country of origin on or before 
the effective date of this regulation; or

(c> Satisfactory evidence is presented 
to the district director of Customs that 
such sculpture or mural is not an article 
listed in § 12.105.
§ 12.108 Detention o f articles; time in 

which to comply.
If the importer cannot produce the 

certificate or evidence required in 
§ 12.107 at the time of making entry, the 
district director shall take the sculpture 
or mural into Customs custody and send 
it to a bonded warehouse or public store 
to be held at the risk and expense of the 
consignee until the certificate or evi­
dence is presented to such officer. The 
certificate or evidence must be presented 
within 90 days after the date on which 
the sculpture or mural is taken into Cus­
toms custody, or such longer period as 
may be allowed by the district director 
for good cause shown.
§ 12.109 Seizure and forfeiture.

(a) Whenever any pre-Columbian 
monumental or architectural sculpture 
or mural listed in § 12.105 is detained in 
accordance with § 12.108 and the im­
porter states in writing that he will not 
attempt to secure the certificate or evi­
dence required, or such certificate or.

evidence is not presented to the district 
director prior to the expiration of the 
time provided in § 12.108, the sculpture 
or mural shall be seized and summarily 
forfeited to the United States in ac­
cordance with Part 162 of this chapter.

(b) Any pre-Columbian monumental 
or architectural sculpture or mural 
which is forfeited to the United States 
shall in accordance with the provisions 
of Title n  of Public Law 92-587;

(1) First be offered for return to the 
country of origin, and shall be returned 
if that country presents a request in 
writing for the return of the article and 
agrees to bear all expenses incurred in­
cident to such return; or

(2) If not returned to the country of 
origin, be disposed of in accordance with 
law, pursuant to the provisions of sec­
tion 609, Tariff Act erf 1930, as amended 
(19 U.S.C. 1609), and § 162.4G of this 
chapter.

Data, views, or arguments with respect 
to the foregoing proposal may be ad­
dressed to the Commissioner of Customs, 
Attention: Office of the Chief Counsel, 
Washinton, DC 20229. To insure con­
sideration of those communications, they 
must be received in the Bureau of Cus­
toms by February 28,1973.

Written material or suggestions sub­
mitted will be available for public inspec­
tion in accordance with § 103.3(b) of 
the Customs regulations (19 CFR 103.3
(b) ), at the Office of the Chief Counsel, 
Bureau of Customs, Washington, D.C., 
during regular business hours.

[seal] Vernon D. A cree,
. Commissioner of Customs.

Approved:
Edward L. M organ,

Assistant Secretary of the 
Treasury.

[PR Doc.73-2750 Füed 2-9-73;8:45 am]

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

[  7 CFR Part 980 ]
[980.111 Amdt. 1]
ONION IMPORTS 

Minimum Grades and Sizes
It is proposed that imported onions 

meet similar minimum grade and size 
regulations as those in effect for the 
South Texas Onion Marketing Order, as 
required by Federal law.

Notice is hereby given of a proposed 
amendment of § 980.111 onion import 
regulation (37 FR 13701), applicable to 
the importation of onions into the 
United States to become effective 
March 19, 1973, under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.).
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Under section 8e—1 of the act (7 U.S.C. 
608e-l), whenever two or more market­
ing orders are concurrently in effect 
regulating the same agricultural com­
modity produced in different areas of 
the United States, the importation of 
such commodity shall be prohibited un­
less it complies with the grade, size, 
quality, and maturity provisions of the 
order which, as determined by the Secre­
tary of Agriculture, regulates the com­
modity produced in the area with which 
the imported commodity is in most direct 
competition.

Onion import regulation § 980.111 (37 
PR 13701), became effective July 17, 
1972, and sets forth similar grade, size, 
quality, maturity requirements as those 
in effect for onions handled under Mar­
keting Order No. 958, as amended (7 CFR 
Part 958) regulating the shipments of 
onions grown in designated counties in 
Idaho and eastern Oregon. Grade, size, 
quality, and maturity requirements be­
come effective for the period March 12 
through May 13, 1973, under Marketing 
Order No. 959, as amended (7 CFR Part 
959), regulating the handling of onions 
grown in south Texas. It is anticipated 
that imported onions will be in most di­
rect competition with those regulated 
under Marketing Order 959 on or about 
March 19 and the proposed changes will 

4 be necessary to bring import regulations 
into line with domestic regulations cov­
ering these south Texas onions.

Considerations will be given to any 
written data, views, or arguments per­
taining to the proposed amendment 
which are filed in quadruplicate with the 
Hearing Clerk, Room 112-A, U.S. De­
partment of Agriculture, Washington, 
D.C. 20250, not later than February 20, 
1973. All written submissions made pur­
suant to this notice will be made avail­
able for public inspection at the office 
of the Hearing Clerk during regular 
business hours (7 CFR 1.27 (b) ).

The proposed amendment is as fol­
lows:

Section 980.111 onion import regula­
tion (37 FR 13701), is hereby amended 
to read as follows:
§ 980.111 Onion import regulation.

Pursuant to section 608e-l of the Act 
(7 U.S.C. 608e-l) and except as other­
wise provided herein, during the period 
beginning March 19, 1973, and continu­
ing through May 13, 1973, the importa­
tion of onions is prohibited unless such 
onions are inspected and meet the re­
quirements of this section.

(a) Minimum grade and size require­
ments. (1) Grade. Not to exceed 20 per­
cent defects of U.S. No. 1 grade. In per­
centage grade lots, tolerances for serious 
damage shall not exceed 10 percent in­
cluding not more than 2 percent decay. 
Double the lot tolerance shall be permit­
ted in individual packages in percentage

grade lots. Applications of tolerances in 
U.S. Grade Standards shall apply to in­
grade lots.

(2) Size. White onions—1 inch mini­
mum diameter; all other varieties of 
onions—1%-inch minimum diameter.

(b) Condition. Due consideration shall 
be given to the time required for trans­
portation and entry of onions into the 
United States. Onions with transit time 
from country of origin to entry into the 
United States of 10 or more days may be 
entered if they meet an average toler­
ance for decay of not more than 5 per­
cent, provided they meet the other re­
quirements of this section.

(c) Minimum quantity. Any importa­
tion which in the aggregate does not ex­
ceed 100 pounds in any day, may be im­
ported without regard to the provisions 
of this section.

(d) Plant quarantine. Provisions of 
this section shall not supersede the re­
strictions or prohibitions on onions under 
the Plant Quarantine Act of 1912.

(e) Designation of governmental in­
spection service. The Federal or the 
Federal-State Inspection Service, Fruit 
and Vegetable Division, Agricultural 
Marketing Service, U.S. Department of 
Agriculture, and the Fruit and Vegetable 
Division, Production and Marketing 
Branch, Canada Department of Agricul­
ture, are designated as governmental in- 
spection services for certifying the grade, 
size, quality, and maturity of onions that 
are imported into the United States 
under the provisions of section 8e-l of 
the act.

(f) Inspection and official inspection 
certificates. (1) An official inspection 
certificate certifying the onions meet the 
U.S. import requirements for onions 
under section 8e—1 (7 U.S.C. 608e—1), is­
sued by a designated governmental in­
spection service and applicable to a spe­
cific lot is required on all imports of 
onions.

(2) Inspection and certification by the 
Federal or Federal-State Inspection 
Service will be available and performed 
in accordance with the rules and regu­
lations governing certification of fresh 
fruits, vegetables, and other products 
(Part 51 of this title). Each lot shall be 
made available and accessible for inspec­
tion as provided therein. Cost of inspec­
tion and certification shall be borne by 
the applicant.

(3) Since inspectors may not be sta­
tioned in the immediate vicinity of some 
smaller ports of entry, importers of 
onions should make advance arrange­
ments for inspection by ascertaining 
whether or not there is an inspector 
located at their particular port of entry. 
For all ports of entry where an inspec­
tion office is not located, each importer 
must give the specified advance notice 
to the applicable office listed below prior 
to the time the onions will be imported.

Ports Office Advance
notice

All Texas points.., W. T . McNabb, Post 
Office Box 310, Austin, 
T X  78767 (Phone—512- 
385-5385 or 5386).

1 day;

All Arizona B. O. Morgan, Post Office Do.
points. Box 1614, Nogales, AZ 

85821 (Phone—602-287- 
2902).

All California D. P. Thompson, 294 3 days.
points. Wholesale Terminal 

Bldg., 784 South 
Central Ave., Los 
Angeles, CA 90021
(Phone—213-622-8756).

All Hawaii Stevenson Ching, Post 1 day.
points. / Office Box 5425, Pawaa 

Substation, 1428 South 
King St., Honolulu, 
H I 96814 (Phoner-808- 
941-3071).

All Puerto Rico Daniel H. Hancdck, Post 2 days.
points. Office Box 10163, 

Santurce, P R  00908 
(Phone—809-783-2230 or 
4116).

.  Frank J. McNeai, Room 
28A Hunts Point 
Market, Bronx, N .Y ; 
10474 (Phone—212-991- 
7669 or 7668).

New York City. 1 day;

New Orleans— . Pascal J. Lamarca, 5027 
Federal Office Bldg.,
701 Loyola Ave., New 
Orleans, LA  70113 
(Phone—504-527-6741 or 
6742).

.  D . S. Matheson, Fruit and 
Vegetable Division, 
Agriculture Marketing 
Service. Washington,

Do;

All other points. 3 days.'

D .C . 20250 (Phone—202- 
447-5870).

(4) Inspection certificates shall coyer 
only the quantity, of onions that is being 
imported at a particular port of entry 
by a particular importer.

(5) Each inspection certificate issued 
with respect to any onions to be im­
ported into the United States shall set 
forth, among other things:

(i) The date and place of inspection; 
<ii) the name of the shipper, or appli­
cant; (iii) the commodity inspected;
(iv) the quantity of the commodity 
covered by the certificate; (v) the prin­
cipal identifying marks on the con­
tainers; (vi) the railroad car initials and
number, the truck and trailer license 

' number, the name of the vessel, or other 
identification of the shipment; and (viu 
the following statement, if the facts war­
rant; meets import requirements o: < 
U.S.C. 608e-l.

(g) Reconditioning prior to
tion. Nothing contained in this part snau 
be deemed to preclude any importer 
from reconditioning prior to importation 
any shipment of onions for the purp 
of making it eligible for importation.

(h) It is hereby determined that im­
ports of onions, during the effective tim 
of this section, are in most direct com 
petition with onions grown in somn 
Texas. The requirements set forth mt 
section are the same as those applj
to grade, size, quality, and matun y 
being made effective for onions grown u 
south Texas.
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(i) Definitions. For the purpose of this 
section, “Onions” means all (except red) 
varieties of Allium cepa marketed dry, 
except dehydrated, canned and frozen 
onions, onion sets, green onions, and 
pickled onions. Onions commonly re­
ferred to as “braided,” that is, with tops, 
may be imported if they meet the grade 
and size requirements except for top 
length. The term “U.S. No. 1” shall have 
the same meaning as set forth in the 
U.S. Standards for Grades of Bermuda- 
Granex-Grano Type Onions (§§ 51.3195- 
51.3209 of this title), U.S. Standards for 
Grades of Creole Onions (§§ 51.3955- 
51.3970 of this title), or in the U.S. 
Standards for Grades of Onions Other 
Than Bermuda-Granex-Grano and Cre­
ole Types (§§ 51.2830-51.2854 of this 
title), whichever is applicable to the par­
ticular variety. Tolerances for size shall 
be those in the applicable U.S. Stand­
ards. The requirements of Canada No. 1 
grade are deemed comparable to the re­
quirements of U.S. No. 1 grade. “Impor­
tation” means release from custody of 
the U.S. Bureau of Customs.

Dated: January 22,1973.
P ath. A. Nicholson, 

Deputy Director, Fruit and Vege­
table Division, Agricultural 
Marketing Service.

I PR Doc.73-2748 Filed 2-9-73; 8:45 am]

DEPARTMENT OF COMMERCE 
Bureau of the Census 

[1 5  CFR Part 30 ]
ALTERNATE (INTERM ODAL) SHIPPER'S 

EXPORT DECLARATION

Trade. As of July 1973, Form 7525-V- 
Alternate (Intermodal) will have, been 
available and in use- for more than 2 
years.

The continued acceptance and process­
ing of two different alternate (horizon­
tal) Shipper’s Export Declaration forms 
is causing increasing problems and is 
becoming increasingly burdensome. Per­
mitting the continued use of two alter­
nate (horizontal) Shipper’s Export Dec­
larations quite similar in overall ap­
pearance but with key data columns 
and/or spaces reversed (e.g., the “Gross 
Weight” and “Measurement” columns) 
tends to increase the likelihood of report­
ing and/or processing errors; necessi­
tates maintaining separate processing in­
structions and procedures; and conse­
quently is more time consuming and 
costly. Accordingly, the Bureau of the 
Census (with the concurrence of the 
Office of Export Control) is considering 
eliminating use of the old alternate form 
and making Commerce Form 7525-V- 
Altemate-Intermodal the only accepta­
ble form of Alternate Shipper’s Export 
Declaration.

Interested persons may on or before 
March 14, 1973, file with the Bureau of 
the Census, Foreign Trade Division, 
Washington, D.C. 20233, such written 
comments and related material as they 
desire. All comments and related mate­
rial received on cm* before March 14,1973, 
will be considered by the Bureau of the 
Census before taking final action on this 
proposed rule making.

G eorge H. B rown, 
Director,

Bureau of the Census.
Notice of Proposed Rule Making

Notice is hereby given that the Bureau 
of the Census under the authority of 
sections 301-307 of title 13, United States 
Code, is considering the issuance of a di­
rective eliminating the use by exporters 
or their agents of Commerce Form 7525- 
V-Altemate (horizontal) and making 
Commerce Form 7525-V-Altemate-In- 
termodal the sole official alternate (hori­
zontal) Shipper’s Export Declaration ef­
fective July 1,1973.

Commerce Form 7525-V-Altemate 
(horizontal) was designed a number of 
years ago as an alternate form of Ship­
per s Export Declaration to conform to 
the various shipping documents then 
commonly in use. Effective January 1971 
|h additional alternate (horizontal) 
shipper’s Export Declaration, designated 
(commerce Form 7525-V-Alternate-In- 
termodal, was made available. Alternate 
^upper’s Export Declaration, Form 7525- 

-Altemate-Intermodal conforms to the 
Master for international Trade 

winch is largely compatible with the 
economic Commission for Europe (ECE) 
.fy5ni  key). This is the format for bills 

an<* ° ^ er shipping documents 
S r  Department of Transportation, 
me National Committee on International 
mde Documentation, and other f  acilita- 
on groups representing the United 
tates have agreed upon as the desired 

standard Master for International

I concur: February 1, 1973.
Edward L. M organ,

Assistant Secretary of the 
Treasury.

[FR Doc.73-2694 Filed 2-9-73;8:4& am]

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Public Health Service 
[  42 CFR Part 37 ]

SECOND ROUND OF ROENTGENOGRAPHIC 
AND MEDICAL EXAMINATION IN COAL 
MINERS

Proposed Specifications
Notice is hereby given that the Ad­

ministrator, Health Services and Mental 
Health Administration, with the ap­
proval of the Secretary of Health, Edu­
cation, and Welfare, proposes to revise 
the subpart of Part 37 of Title 42, Code 
of Federal Regulations, entitled “Chest 
Roentgenographic Examinations’* by 
setting forth specifications for giving, 
reading, classifying, and submitting the 
second round of chest roentgenograms 
required to be given to the underground 
coal miners by section 203 of the Federal 
Coal Mine Health and Safety Act of 1969 
(30 U.S.C. 843) supplemented by other 
tests which the Secretary deems neces­
sary.

Section 203 of the Act directs, among 
other things, that every miner be af-

forded an opportunity to have an initial 
chest X-ray by June 30, 1971, a second 
chest X-ray by June 30, 1974, and that 
mine operators provide the roentgeno­
grams in accordance with specifications 
prescribed by the Secretary. The Act also 
makes provision for other medical ex­
aminations as specified by the Secretary.

It is proposed to make the revised regu­
lations effective on the date of their re- 
publication in the F ederal R egister.

Inquiries may be addressed, and data, 
views, and arguments concerning the 
proposed regulations may be submitted 
to the NIOSH Regulations Officer, Na­
tional Institute for Occupational Safety 
and Health, room 10A-16, 5600 Fishers 
Lane, Rockville, MD 20852. All material 
received on or before March 14, 1973, 
will be considered. All comments in re­
sponse to this proposal will be available 
for public inspection during normal busi­
ness hours at the foregoing address. Cop­
ies of all forms to which reference is 
made in the subpart are available on 
request to the Appalachian Laboratory 
for Occupational Respiratory Diseases, 
Box 4258, Morgantown, W. Va. 26505.

The subpart entitled, Chest Roent­
genographic Examinations, would pro­
vide as set forth below:

Dated: December 21,1972.
F rederick L. S tone, 

Acting Administrator,. Health 
Services arid Mental Health 
Administration.

Approved: January 12, 1973.
Elliot L. R ichardson,

Secretary, Health, Education, and 
Welfare.

Subpart— Chest Roentgenographic and Medical 
Examinations

Sec.
37.1 Scope.
37.2 Definitions.
37.3 Chest roentgenograms and medical

examinations required for miners 
and new miners.

37.4 Plans for chest roentgenographic and
medical examinations.

37.6 Approval of plans.
37.6 Roentgenographic and medical ex­

aminations conducted b y  t h e  
Secretary.

37.7 Transfer of affected miner to less
dusty area.

S p e c if ic a t io n s  fo b  C o m p l e t in g  M edical a n d  
O c c u p a t io n a l  Q u e st io n n a ir e s  an d  M in e r  
I d e n t if ic a t io n  D o c u m e n t

37.20 General provisions.
37.21 Ability to complete questionnaires.
37.22 Completion of questionnaire.
S pe c if ic a t io n s  fo b  Pu l m o n a r y  F u n c t io n  

E x a m in a t io n s

37.30 General provisions.
37.31 Pulmonary function specifications.
37.32 Ability to administer high quality

pulmonary function examinations.
37.33 Administration of pulmonary func­

tion test.
Sp e c if ic a t io n s  fo r  P e r f o r m in g  C h e s t  

R o en tg en og ra ph ic  E x a m in a t io n s -
37.40 General provisions.
37.41 Roentgenogram specifications.
37.42 Approval of roentgenographic facili­

ties.
37.43 Protection against radiation emitted

by roentgenographic equipment.
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Sp e c ific a tio n s  fo r  I n te r pr e ta tio n  and  
Cla s sif ic a t io n  of  C h e s t  F il m s

Sec.
37.50 Interpreting and classifying chest

roentgenograms.
37.51 Proficiency in the use of the ILO-U/C

Classification.
37.52 Method of obtaining definitive inter­

pretations.
37.53 Notification of abnormal roentgeno- 

graphic findings.
Sp e c ific a tio n s  for  S u b m it t in g  R o en tg en o ­

g r a m s , e t c .
37.60 Submitting required chest roentgeno­

grams, reports, and other informa­
tion.

A u t h o r it y : Sec. 203, Federal Coal Mine 
Health and Safety Act of 1969, 30 U.S.C. 
843.
Subpart— Chest Roentgenographic Medical 

Examinations

§ 37.1 Scope.
The provisions of this subpart set forth 

the specifications for giving, reading 
and interpreting, classifying, and sub­
mitting chest roentgenograms and medi­
cal examinations required by section 203 
of the Act to be given to underground 
coal miners and new miners.
§ 37.2 Defin itions.

Any term defined in the Federal Coal 
Mine Health and Safety Act of 1969, and 
not defined below shall have the mean­
ing given it in the Act. As* used in this 
subpart:

(a) “Act” means the Federal Coal 
Mine Health and Safety Act of 1969 (30 
U.S.C. 801,etseq.>.

(b) “ALFORD” means the Appalach­
ian Laboratory for Occupational Res­
piratory Diseases, Box 4258, Morgan­
town. W. Va. 26505.

(c) “Chest roentgenogram” means a 
posteroanterior X-ray projection of the 
chest at full inspiration recorded on 
radiographic film.

(d) “Convenient time and place” with 
respect to the conduct of any examina­
tion under this subpart means the 
locality in which the miner resides or 
in a location that is equivalent with 
respect to convenience of time and place. 
Examinations at the mine during, im­
mediately preceding, or immediately 
following work and a “no appointment” 
examination at a medical facility in a 
town easily accessible to a mining com­
munity or mining communities shall be 
considered of equivalent convenience for 
purposes of this subpart.

(e) “Forced expiratory volume in one 
second” or “FEVi.o” means the volume of 
gas (1) exhaled over the first second 
interval during a complete determina­
tion of forced vital capacity and (2) 
measured in liters corrected to body 
temperature saturated with water vapor 
(B.T.P.S.) in accordance with the proce­
dure prescribed in § 37.31.

(f) “ Forced vital capacity”  or “FVC” 
means the volume of gas (1) expired as 
rapidly and completely as possibly after 
full inspiration (i.e. forced) by the per­
son being examined and (2) measured in 
liters corrected to body temperature 
saturated with water vapor (B.TP.S.) in

accordance with the procedure prescribed 
by §37.31,

(g) “ Institute” and “NIOSH” mean the 
National Institute for Occupational 
Safety and Health, 5600 Fishers Lane, 
Rockville, MD 20852.

(h) “ILO-U/C International Classifi­
cation of Radiographs of Pneumoconiosis 
1971” or “ILO-U/C Classification” means 
the classification of the pneumoconiosis 
devised in 1971 by an international com­
mittee of the International Labour Office 
and described in “Medical Radiography 
and Photography,” volume 48, No. 3, 
December 1972.

(i) “Miner” means any individual who 
is working in or at any underground coal 
mine and who has been employed to 
work in or at any underground coal mine 
on or before December 30, 1969, but does 
not include any surface worker who does 
not have direct contact with under­
ground coal mining or with coal process­
ing operations.

(j) “New miner” means any individual 
who is working in or at any underground 
coal mine and who began working in or 
at an underground coal mine for the first 
time subsequent to December 30, 1969, 
but does not include any surface worker 
who does not have direct contact with 
underground coal mining or with coal 
processing operations.

(k) “ Operator” means any owner, 
lessee, or other person who operates, con­
trols, or supervises an underground coal 
mine.

(l) “Panel of Radiologists” means the 
U.S. Public Health Service Consultant 
Panel of Radiologists, c /o : ALFORD, 
Post Office Box 4528, Morgantown, s 
W. Va. 26505.

(m) “Preemployment physical exami­
nation” means any medical examination 
which includes a chest roentgenogram 
and the medical examination given in 
accordance with the specifications o f . 
this subpart to a person not previously 
employed by the same operator or at the 
same mine for which the miner or new 
miner is being considered for employ­
ment.

(n) “Pulmonary function test” means 
a method or test for recording the volume 
and flow and quantifying the forced vital 
capacity maneuver.

(o) “ Secretary” means the Secretary 
of Health, Education, and Welfare and 
any other officer or employee of the 
Department of Health, Education, and 
Welfare to whom the authority involved 
may be delegated.

(p) “Stead-Wells spirometer” means 
the recording spirometer described in an 
article in the “Journal of Applied Physi­
ology,” volume 14, pages 451-454, May 
1959, by Herbert S. Wells, William W. 
Stead, Thomas D. Rossing, and John 
Oganovich, entitled, “Accuracy of an 
Improved Spirometer for Recording of 
Fast Breathing.”
§ 37.3 Chest roentgenograms and medi­

cal examinations required for miners 
and new miners*

(a) Every operator shall provide to 
each miner employed in or at any of its 
underground coal mines an opportunity

for a chest roentgenogram and medical 
examination in accordance with this sub­
part by June 30, 1974. This requirement 
will be considered as having been ful­
filled with respect to any miner for whom 
the required roentgenogram and exami­
nation were made subsequent to July 1, 
1972.

(b) Every operator shall provide to 
each new miner employed in or at any 
of its underground coal mines:

(1) An initial chest roentgenogram 
and medical examination as provided 
herein as soon as possible, but in no 
event later than 6 months, after com­
mencement of his employment: Pro­
vided, That a preemployment physical 
examination will be considered as ful­
filling these requirements: And provided 
further, That an initial chest roentgeno­
gram given to a new miner in accord­
ance with the applicable regulations 
prior to the effective date of this revised 
subpart will be considered as fulfilling 
this requirement;

(2) A second chest roentgenogram and 
medical examination in accordance with 
this subpart 3 years following the initial 
examination made under these or the 
former regulations of this subpart if the 
miner is still engaged in underground 
mining;

(3) A third chest roentgenogram and 
medical examination 2 years following 
the second chest roentgenogram and 
medical examination if the miner is still 
engaged in underground coal mining and 
if the second examination shows any 
evidence of dust retention.

(c) The chest roentgenograms and 
' medical examinations made available by 

an operator for purposes of this subpart 
shall be provided in accordance with a 
plan which has been submitted and ap­
proved in accordance with this subpart.
§ 37.4 Plans for chest roentgenographic 

and medical examinations.
(a) Every plan for chest roentgeno- 

graphic and medical examinations o 
miners and new miners shall be sub­
mitted on such forms as prescribed by 
the Secretary to A L F O R D  within 90 cal­
endar days after the effective date ot 
this subpart: Provided, That in the case 
of a person who after such date become 
an operator of a mine for which no pian 
has been approved, a plan shall be sub­
mitted within 60 days after such event 
occurs. Each plan shall include:

(1) The name and address of the op
erator(s) submitting the plan; f

(2) The name, Federal Burean.
Mines identification number for respira­
ble dust measurements, and address 
each mine included in the plan; . d(3) The time schedule for the requir
roentgenograms and medical
tions including the estimated niunber .
miners and new miners to be giv 
offered examinations under the pl¡HJ>

(4) The name of the facility or facia 
ties where, the location(s) at whic , . ) 
the approximate date(s) and t 
during which the roentgenogra ^  
medical examinations will be fíÍnt de­
miners and new miners, in su®ĉ g ¿ er 
tail to enable a determination of wn
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such examinations will be conducted at 
a convenient time and place;

(5) The names and qualifications, in­
cluding specialty training and experi­
ence, of the individual(s) who will:

(i) Complete the medical and occu­
pational history questionnaire;

(ii) Administer the pulmonary func­
tion tests and compute the results;

(iii) Give the chest roentgenograms; 
and

(iv) Interpret and classify the chest 
roentgenograms.

(6) The name, address, and business 
telephone number of the individuals who 
will coordinate the submittal as required 
by § 37.150(a) ;

(7) A description of the technical 
factors to be employed to meet the re­
quirements of § 37.41; and

(8) Assurances that (i) the operator 
will not solicit a physician’s roentgeno- 
graphic or other findings concerning any 
miner employed by the operator, (ii) in­
structions have been given to the per­
sones) giving the examinations that 
duplicate roentgenograms will not be 
taken or made and that (except as may 
be necessary for the purpose of this sub­
part) the physician’s roentgenographic 
and other findings, as well as other med­
ical information obtained from a miner 
or new miner, except if obtained in a pre- 
employment examination, will not be dis­
closed in a manner which will permit 
identification of the employee and (iii) 
the roentgenographic and medical exam­
inations will be made at no cost to the 
miner.

(b) The change of operators of any 
mine operating under a plan approved 
pursuant to § 37.5 shall not affect the plan 
of the operator which has transferred re­
sponsibility for the mine. Every such plan 
shall be subject to revision in accordance 
with paragraph (c) of this section.

(c) The operator shall advise ALFORD 
of any changé in its plan. Each change in 
an approved plan including a modifica­
tion of the information submitted under 
paragraph (a) (5) of this section is sub­
ject to the same review and approval as 
the originally approved plan.
§ 37.5 Approval o f plans.

(a) if, after review of any plan 
submitted pursuant to this subpart, 
ne Secretary determines that the action 
to be taken under such plan by the oper- 
ator or group of operators meets the 
specifications of this subpart and will ef­
fectively achieve its purpose, the Secre­
tary will approve such plan and notify 
the operator(s) submitting the plan of 
his approval. Such approval may be con- 
mtioned upon such terms as the Secre­
tary deems necessary to carry out the 
purP°se of section 203 of the act. 
vo1. ) Where the Secretary has reason to 

that, he will deny approval of a 
«a i!ie Ŵ ’ pr*or to the denial, give rea- 
tnwT6 ? otlce in writing to the opera- 
nicm an opportunity to amend the 
iirvvJi Tv® n°tice shall specify the ground 
deni ( j 10*1 aPPr°val is proposed to be

(c) if  a plan is denied approval, t 
ecretary shall advise the operator(s) 
r ting of the reasons therefor.

§ 37 .6  Roentgenographic and medical 
examinations conducted by the Sec­
retary.

(a) The Secretary will give chest ro­
entgenograms and perform medical ex­
aminations or make arrangements with 
am appropriate person, agency or institu­
tion to give the chest roentgenograms 
and perform the medical examinations 
required under this subpart in the local­
ity where the miner resides, at the mine, 
or at a medical facility easily accessible 
to a mining community or mining com­
munities, under the following circum­
stances :

(1) Where, in the judgment of the Sec­
retary, due to the lack of adequate med­
ical or other necessary facilities or per­
sonnel at the mine or in the locality 
where the miner resides, the required 
roentgenographic or medical examina­
tion cannot be given.

(2) Where the operator has not sub­
mitted an approvable plan.

(3) Where, after commencement of an 
operator’s program pursuant to an ap­
proved plan and after notice to the opera­
tor of his failure to follow the approved 
plan and, after allowing 15 calendar days 
to bring the program into compliance, 
the Secretary determines and notifies the 
operator in writing that the operator’s 
program still fails to comply with the 
approved plan.

(b) The operator of the mine shall 
reimburse the Secretary or such other 
person, agency, or institution as the Sec­
retary may direct, for the cost of con­
ducting each examination made in ac? 
cordance with this section.
§ 37.7 Transfer of affected miner to less 

dusty area.

(a) Any miner who, in the judgment 
of the Secretary based upon the inter­
pretation of one or more chest roentgen­
ograms, shows category 2 (2/ 1, 2/ 2, 2/ 3) 
or category 3 (3/2,3/3, 3/4) simple pneu­
moconiosis, or complicated pneumoco- 
niasis, or the development of cate­
gory 1 (1/ 0, 1/ 1, 1/ 2) simple pneumoco­
niosis in less than 10 years since first 
entering the coal mining industry (ILO- 
U/C classification) shall be afforded the 
option by the operator of transferring 
from his position to another position in 
an area of the mine where the concen­
tration of respirable dust in the mine 
atmosphere is not more than 1.0 mg/m* 
of air, or, if such level is not attainable 
in such mine, to a position in the mine 
where the concentration of respirable 
dust is the lowest attainable below 2.0 
mg/m8 of air.

(b) Any transfer under this section 
shall be in accordance with the proce­
dures specified in Part 90 of Title 30 of 
the Code of Federal Regulations.
Specifications for Completing M edical 

and O ccupational Questionnaires and 
M iner Identification D ocument

§ 37.20 General provisions*
(a) A medical questionnaire, an occu­

pational history questionnaire, and a 
miner identification document shall be 
completed for each miner and new miner 
at the same time and place where the

chest roentgenogram and/or medical 
tests required by this subpart are given.

(b) The questionnaires and hiiner 
identification document shall be sub­
mitted to ALFORD in accordance with 
the requirements set forth in § 37.60.
§ 37.21 Ability to complete question­

naires.
(a) Questionnaires shall be completed 

in strict conformance with instructions 
by a person who is approved by ALFORD 
to complete the questionnaires. An indi­
vidual who has successfully completed a 
training course offered by, or under the 
direction of ALFORD, will be approved 
upon application to ALFORD on a form 
it has prescribed.

(b) Where a total of fewer than 50 
miners and new miners are employed in 
the area, an individual who has not par­
ticipated in an approved training course 
may be approved upon application to 
ALFORD on a form it has prescribed.
§ 37.22 Completion of questionnaire.

Only questionnaires that have been 
completed by persons (a) approved in 
accordance with § 37.21, and (b) named 
in the plan approved pursuant to § 37.5, 
shall be accepted by ALFORD.

Specifications for Pulmonary 
F unction Examinations

§ 3 7 .3 0  General provisions.
(a) The pulmonary function examina­

tions shall be performed at the same visit 
and in the same place as the chest roent­
genogram, or shall be made available to 
the miner at a convenient time and place.

(b) The pulmonary function examina­
tion report shall be fully completed and 
submitted to ALFORD in accordance 
with the requirements set forth in § 37.60.

(c) A pulmonary function examina­
tion shall be made (1) by a physician 
approved by ALFORD under § 37.32 or, 
(2) by a person approved by ALFORD 
under § 37.32 under the direction of any 
physician.

(d) Pulmonary function - test data 
shall be reviewed visually for consistency 
and best effort before the miner is ad­
vised that the examination is concluded. 
Variation between the largest and small­
est forced vital capacity of the three 
satisfactory tracings described in § 37.31 
(b) shall not, in the judgment of the 
individual administering the examina­
tion, exceed 10 percent.
§ 37.31 Pulmonary function specifica­

tions.
The spirometric measurements of pul­

monary function shall conform to the 
following:

(a) Apparatus. (1) The instrument 
shall be accurate to within 50 ml at all 
points over the entire volume range of 
the instrument which for single breath 
procedures shall not be less than 6i5 
liters.

(2) The instrument shall be linear to 
within ±1 percent of reading.

(3) The instrument shall have a low 
inertia and offer low resistance to air­
flow such that the back pressure meas­
ured in the tubing during the perform­
ance of a forced vital capacity maneuver
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by a subject having an FEV1« of at least 
3.5 liters shall not exceed 5 cm. of water 
for longer than 30 milliseconds and then, 
for the remainder of the maneuver, shall 
not exceed 1.5 cm. of water. Or, the 
frequency response of the instrument 
shall be flat and within 5 percent to at 
least 6 Hz (cycles per second).

(4) The diameter of the mouthpiece 
shall be not less than 2.5 cm., and the 
diameter of the tubing from the mouth­
piece to the instrument shall be not less 
than 3.0 cm.

(5) If a flow versus volume tracing is 
recorded by the instrument, it must in­
clude a self-contained timing unit to 
indicate the start and end of the FEVi.o 
time period. The timing unit shall be 
accurate to within ±  1 percent, and capa­
ble of calibration under conditions of 
use. The timing mechanism shall be 
actuated during expiration after the 
exhalation of 100±25 ml. of gas.

(6) For apparatus incorporating a 
kymograph, the minimum paper speed 
for measurement of the forced expira­
tory volume in 1 second (FEVi.o) shall 
be 2.0 cm. per second. The kymograph 
shall be operated to bring it to proper 
speed before the beginning of the rapid 
forced expiration maneuver.

(7) For apparatus incorporating 
measurements of airflow as well asf 
volume, the instrument shall measure 
flow accurately to within 1 percent of 
full scale for flow rates of greater than
0.1 liter per second. The minimum range 
for flow measurement shall be from 0 
to 12 liters per second.

(8) The instrument shall incorporate 
a temperature sensing device so that 
under conditions of varying ambient 
temperatures and barometric pressures 
the flows and volumes recorded can be 
corrected to body temperature saturated 
with water vapor (B.T.P.S.).

(9) The instrument used shall provide 
a tracing of either flow versus volume, 
volume versus time during the entire 
forced expiration, or shall provide elec­
tric output records proportional to vol­
ume and/or flow. Electronic instruments 
shall be checked daily for calibration.

(10) The apparatus used to record the 
tracings of the forced vital capacity 
maneuver shall have a minimum sensi­
tivity of 7.5 mm. of chart per liter of 
volume, 4.0 mm. of chart per liter per 
second of flow and 20 mm. of chart per 
second of time.

(b) Technique for measurement of 
forced vital capacity maneuver. (1) Use 
of a nose clip is optional. The procedures 
shall be explained in simple terms to the 
subject who shall be instructed to loosen 
any tight clothing and sit with free mo­
tion possible or stand comfortably in 
front of the apparatus. Particular atten­
tion shall be given to seeing that the chin 
is slightly elevated and the neck slightly 
extended. The subject shall be instructed 
to make a full inspiration from a normal 
breathing pattern and then blow into the 
apparatus without interruption as hard, 
fast, and completely as possible. During 
the practice attempts, of which there 
shall be at least two, the subject shall be 
observed for compliance with instruc­

tions. Three further forced expirations 
shall be recorded. The three expirations 
shall be’checked visually for reproduci­
bility. If the observer has reason to be­
lieve that the subject has not reached 
full inspiration preceding the forced ex­
piration, or has not used maximal effort 
during the forced expiration, or has not 
continued the expiration for at least 6 
seconds for those subjects that show con­
tinued exhalation of air, the effort shall 
be unacceptable, and further attempts 
are required to obtain at least three ac­
ceptable tests. From the three satisfac­
tory tracings, the forced vital capacity 
(FVC) arid forced expiratory volume in 
1 second (FEVi.o) shall be measured 
and recorded.

(2) By convention, the FEV1.0 meas­
ured from a kymograph or chart re­
corded tracing of the FVC maneuver 
shall be the volume (corrected to 
B.T.P.S.) from the beginning of the ex­
piration to the point where the 1 sec­
ond time intersects the volume tracing 
during expiration. The zero time point is 
determined by extrapolating the steepest 
portion of the volume tracing back to 
the maximal inspiration volume (see 
illustration).

(c) Standardization. Any instrument 
or method for recording FV C  and FEVi.o 
is acceptable provided it meets the speci­
fications set out in paragraph (a) of this 
section. If an instrument other than a 
noncounterweighted spirometer of low 
inertia (e.g., the Stead-Wells spirometer) 
is used, documentation of a valid com­
parison of the values for FV C  and FEVi.o 
obtained on that instrument with values 
obtained on a Stead-Wells spirometer 
shall be provided. Such documentation 
shall consist of submission to ALFORD 
of three acceptable F V C  and FEVi.o 
values obtained on both instruments in 
a random fashion from a minimum of 
100 subjects whose FEVi.o shall range 
from approximately 2.0 to 4.0 liters. 
From the data, a method shall be devised 
for making the conversion of FEV1.0 and 
F V C  required by paragraph (d) of this 
section. The documentation submitted to 
ALFORD shall include the method of 
conversion and an explanation as to how 
it was derived. The documentation shall 
be evaluated and approved by ALFORD 
before any examinations are made here­

under. Periodic recalibration of the al­
ternate instrument, as described above, 
is desirable and may be required at the 
discretion of ALFORD.

(d) The FVC and FEV1.0 determined 
for each miner shall be corrected to 
body temperature saturated with water 
vapor (B.T.P.S.), and if an instrument 
approved under paragraph (c) of this 
section is used, converted in accordance 
with the conversion procedure approved 
by ALFORD. Corrected values for the 
three acceptable expirations shall be re­
ported to ALFORD (see § 37.30) along 
with the make, model, and serial num­
bers of the spirometer and recording 
equipment used. The actual tracings or 
other graphic records of the three ac­
ceptable forced vital capacity maneuvers 
shall be attached to the pulmonary func­
tion examination report. The tracing or 
other graphic record shall be appropri­
ately labeled. If presented as a volume­
time curve, the labeling shall show dis­
tance per liter on the ordinate and 
distance per second on the abscissa. If 
presented as a flow-volume curve, the 
labeling shall show distance per liter per 
second on the ordinate and distance per 
liter on the abscissa and a clearly identi­
fiable mark(s) indicating the FEV1.0. The 
absolute values of FVC and FEV1.0 shall 
be accompanied by a measurement of 
standing height of the subject to the 
nearest cm. or % inch measured with a 
right-angle device and age at the last 
birthday. Standing height shall be with­
out shoes or corrected for the height of 
the heel.

N o t e : Explanatory material regarding the 
above requirements of this section m ay be 
found in the following:

Respiratory Function Tests in Pneumo­
coniosis, Occupational Safety and Health 
Series, table A, pp. 22-23, and appendix A, 
pp. 125-129, International Labour Organiza­
tion, Geneva, Switzerland (1966).

Stead, W. W.; Wells, H. S.; Gault, N. L.; 
and Organovich, J.: Inaccuracy of the con­
ventional water-filled spirometer for record­
ing rapid breathing. J. Appl. Physiol. 14:448- 
450 1959.

Weis, H. S.; Stead, W. W.; Rossing, T.; and 
Organovich, J.: Accuracy of an improved 
spirometer for recording of fast breathing. 
J. Appl. Physiol. 14:451-454,1959.

Hyatt, R. E., Dynamic Lung Volumes, pub­
lished in “Handbook of Physiology: A Critical, 
Comprehensive Presentation of Physiological 
Knowledge and Concepts,” volume II, sec­
tion 3: Respiration, W. O. Fenn and H. 
Rahn, editors, chapter 54, pp. 1381-139", 
1965, Baltimore, Md., The Williams & Wilkins

37.32 Ability to administer high qual­
ity pulmonary function examinations.

(a) Pulmonary function examinations 
hall be conducted by a person who is 
ipproved by ALFORD to conduct suen 
ixaminations. An individual who has su - 
jessfufly completed a training course 
»ffered by or approved by ALFORD wut 
>e approved upon application 
)LFORD on a form it has prescribed.

(b) Where a total of fewer than J 
niners and new miners are employed 
;he area, an individual who has not P 
icipated in an approved training co 
nay be approved upon application w 
ALFORD on a form it has prescribed.
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§ 37.33 Administration of pulmonary 

function test.
Results of pulmonary function tests 

will be accepted by ALFORD only from 
persons approved in accordance with 
§ 37.32 and named in the plan approved 
pursuant to § 37.5.
Specifications for P erforming C hest 

Roentgenographic Examinations

§ 37.4(1 General provisions.
(a) The chest roentgenographic ex­

amination shall be given at a conven­
ient time and place.
. (b) The chest roentgenographic exam­
ination consisting of the chest roentgen­
ogram and Roentgenographic Interpre­
tation Form (Form NIOSH 14-73 (Cin) ) 
shall be completed in full and in accord­
ance with the requirements set forth in 
§ 37.50 and submitted to ALFORD pur­
suant to § 37.60.

(c) A roentgenographic examination 
shall be made in a facility approved in 
accordance with § 37.42 by or under the 
supervision of a physician who regularly 
takes chest roentgenograms and who has 
demonstrated his ability, in accordance 
with § 37.42, to take chest roentgeno­
grams of a quality to best ascertain the 
presence of pneumoconiosis.
§ 37.41 Roentgenogram specification.

(a) Every chest roentgenogram shall 
be a posteroanterior projection at full 
inspiration on a 14- by 17-inch or 14- by 
14-inch film.

(b) Roentgenograms shall be made 
only with a diagnostic X-ray machine 
having a rotating anode tube with a 
maximum of a 2 mm. source (focal) spot, 
except as stated in paragraph (e) of this 
section.

(c) Except as provided in paragraph
(d) of this section, roentgenograms shall 
be made with units having generators 
which comply with the following: (1) 
The generators of existing roentgeno­
graphic units acquired by the examining 
facility prior to effective date of the regu­
lations shall have a minimum rating of 
200 MA at lOO.kVp.; (2) generators of 
units acquired subsequent to such date 
shall have a minimum rating of 300 MA 
at 125 kVp.

Note: A generator with, a rating of 150 
KVp. is recommended.

(d) Roentgenograms made with bat­
tery-powered mobile or portable equip­
ment shall be made with units having a 
minimum rating of 100 MA at 110 kVp. 
at 500 Hz.

(e) Capacitor discharge, and field 
emission units m ay be used: Provided, 
that the model o f such units is approved 

ALFORD *or Quality, perform ance, ana safety.
ip Roentgenograms shall be given 

iim  ̂ ^uipment having a beam- 
SS JS  device. The use of such a device 
of fii ^  discernible from an examination 
01 the roentgenogram.

(g) To insure high quality chest roent­
genograms:

(1) The maximum exposure time shall 
hot exceed 1/20 of a second;

(2) The source or focal spot to film 
distance shall be at least 6 feet: Pro­
vided, That where space limitation re­
quires a shorter distance, the source to 
film distance shall not be less than 5 
feet;

(3) Only medium-speed film and me­
dium speed intensifying screens shall be 
used;

(4) Film-screen contact shall be main­
tained and verified frequently;

(5) Intensifying screens shall be in-j 
spected at least once a month and 
cleaned when necessary by the method 
recommended by the manufacturer;

(6) All intensifying screens in a 
cassette shall be of the same type and 
made by the same manufacturer;

(7) When using over 90 kV„ a suitable 
grid or other means of reducing scattered 
radiation shall be used.

(8) The geometry of the radiographic 
system shall insure that the central axis 
of the primary beam is perpendicular 
to the entire film surface and impinges 
on the center of the film.

(h) Radiographic processing:
(1) Either automatic or manual film 

processing which produces a high quality 
film is acceptable. A constant time- 
temperature technique shall be meticu­
lously employed in manual processing.

(2) If the mineral or other impurities 
in the processing water introduce diffi­
culty in obtaining a high-quality roent­
genogram, a suitable filter or purification 
system shall be used.

(i) Before the miner is advised that 
the examination is concluded, the film 
shall be processed and inspected and ac­
cepted for quality by the physician, if 
available. If the physician is not avail­
able, such acceptance may be made by 
the radiologic technologist. In a case of 
a substandard film, another film shall be 
immediately retaken.

(j) An electric power supply shall be 
used which complies with the voltage, 
current, and regulation specified by the 
manufacturer of the machine.

(k) A densitometric test object may be 
required on each roentgenogram for an 
objective evaluation of film quality at 
the discretion of ALFORD.

(l) Each roentgenogram made here­
under shall be permanently and legibly 
marked with the name and address or 
ALFORD approval number of the facil­
ity at which it is taken, the social se­
curity number of the miner, and the date 
of the roentgenogram. No other identi­
fying markings shall be recorded on the 
film.
§ 37.42 Approval o f roentgenographic 

facilities.
(a) Approvals of roentgenographic fa­

cilities given prior to the effective date 
of these regulations shall terminate on 
the effective date of these regulations. 
Previously approved roentgenographic 
facilities are encouraged to reapply in ac­
cordance with this subpart.

(b) To be eligible to participate here­
under, a roentgenographic facility shall 
demonstrate ability to take high quality 
diagnostic chest roentgenograms by sub­

mitting to ALFORD, six or more sample 
chest roentgenograms taken and proc­
essed at the applicant facility which are 
of acceptable quality to the panel of 
radiologists. Applicants shall also submit 
with each chest roentgenogram, a roent­
genogram of a plastic step wedge object 
(available on loan from ALFORD) which 
was taken at the same time with the 
same technique and processed at the fa­
cility for which approval is sought. At 
least one chest roentgenogram and one 
test object film shall have been taken 
with each unit to be used hereunder. All 
film shall have been taken within the 15 
calendar days prior to submission and 
shall identify the facility where each film 
was taken. The chest roentgenograms 
will be returned and may be the same 
roentgenograms submitted pursuant to 
§ 37.51.

(c) Each roentgenographic facility 
submitting chest roentgenograms for 
approval under this section shall com­
plete and include an X-ray facility docu­
ment describing each X-ray unit to be 
used to take chest roentgenograms under 
the Act. Among other things, the form 
shall include: (1) The date of the last 
radiation safety inspection by an appro­
priate licensing agency or, if no such 
agency exists, by a qualified consultant;
(2) the deficiencies found; and (3) a 
statement that all the deficiencies have 
been corrected. To be acceptable, the 
radiation safety inspection shall have 
been made within 1 year preceding the 
date of application.

(d) Roentgenograms submitted with 
applications for approval under this sec­
tion will be evaluated by the panel of 
radiologists. Applicants will be advised 
of any reasons for denial of approval.

(e) ALFORD or its representatives 
may make a physical inspection of the 
applicant’s facility and any approved 
roentgenographic facility at any reason­
able time to determine if the require­
ments of this subpart are being met.

(f) Approvals granted hereunder may 
be suspended or withdrawn by notice in 
writing when in the opinion of ALFORD 
the quality of radiographs submitted 
hereunder warrants such action. A copy 
of a notice withdrawing approval will 
be sent to each operator who has listed 
the hospital, clinic, or physician as its 
facility for giving chest roentgenograms.
§ 37 .43  ̂ Protection against radiation 

emitted by roentgenographic equip­
ment.

Roentgenographic equipment, its use 
and the facilities (including mobile fa­
cilities) in which such equipment is used, 
shall conform to the recommendations 
of the National Council on Radiation 
Protection and Measurements in NCRP 
Report No. 33 “Medical X-ray and 
Gamma-Ray Protection for Energies up 
to 10 MeV—Equipment Design and Use” 
(issued February 1, 1968) which docu­
ment is hereby incorporated by reference 
and made a part hereof. This document 
is available for examination at ALFORD, 
at the National Institute for Occupa­
tional Safety and Health, 5600 Fishers 
Lane, Rockville, MD, and at the Public
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Health Serivce Information Center or 
Regional Office Information Centers 
listed in 45 CPR 5.31. Copies of the docu­
ment may be purchased for $1 each from 
NCRP Publications, Suite 1016, 7910 
Woodmont Avenue, Bethesda, MD. An 
official historic file on NCRP Report No. 
33 will be maintained at the National 
Institute for Occupational Safety and 
Health, 5600 Fishers Lane, Rockville, 
MD.
Specifications for Interpretation and 

Classification of Chest F ilms

§ 37 .50 Interpreting and classifying 
chest roentgenograms.

(a) The interpretation of chest roent­
genograms shall be classified in accord­
ance with the ILO-U/C Classification 
system and recorded on a Roentgeno- 
graphic Interpretation Form (Form 
NIOSH 14-73 (Cin)).

(b) Interpretation and classification 
shall be performed only by a physician 
who regularly reads chest roentgeno­
grams and who has demonstrated pro­
ficiency in the use of the ILO-U/C 
Classification system in accordance with 
§ 37.51.

(c) All interpreters hereunder, when­
ever interpreting chest roentgenograms 
made under the Act, shall have imme­
diately available for reference a complete 
set of the ILO-U/C International Classi­
fication of Radiographs for Pneumo­
conioses, 1971.

N ote : This set is available from the Inter­
national Labour Office, Occupational Safety 
and Health Branch, CH 1211, Geneva 22, 
Switzerland.

(d) In all view boxes used for making 
interpretations hereunder:

(1) Fluorescent lamps shall be simul­
taneously replaced with new lamps ¡at 6- 
month intervals;

(2) All the fluorescent lamps in a panel 
of boxes shall have identical manufac­
turer’s ratings as to intensity and color;

(3) The glass, internal reflective sur­
faces, and the lamps shall be kept clean;

(4) The unit shall be so situated as to 
minimize front surface glare.
§ 37.51 Proficiency in the use o f the 

ILO—U /C  Classification.
(a) First or “A” readers:
(1) Proficiency in the use of the ILO- 

U/C Classification system shall be de­
monstrated by either:

(i) Submitting from the physician’s
files six sample chest roentgenograms 
classified by him to the panel of radi­
ologists which are considered property 
classified by the panel. The submission 
shall consist of two without pneumo­
coniosis, two with simple pneumoconi­
osis, and two with complicated pneumo­
coniosis. The films will be returned to the 
physician. The interpretations shall be 
on the Roentgenographic Interpretation 
Form (Form NIOSH 14-73 (Cin)).
(These may be the same roentgenograms 
submitted pursuant to § 37.42), or:

(ii) Completion, since June 15, 1970, 
of a course approved by ALFORD on the 
ILO-U/C Classification system or the

UICC/Cincinnati Classification system. 
As used in this subparagraph “UICC/ 
Cincinnati Classification” means the 
classification of the pneumoconioses 
devised in 1968 by a Working Committee 
of the International Union Against 
Cancer.

(b) Final or “B” readers:
(1) Additional proficiency in the use 

of the ILO-U/C Classification system 
shall be demonstrated by those physi­
cians who desire to be a final or “B” 
reader by taking and passing a specially 
designed proficiency examination given 
on behalf of or by ALFORD.

(c) Physicians who wish to participate 
in the program shall make application on 
an Interpreting Physician Certification 
Document.
§ 37.52 Method o f obtaining definitive 

interpretations.
All chest roentgenograms interpreted 

by “A” readers will be submitted by AL­
FORD to a “B” reader of its choosing, 
qualified as described in § 37.51 whose 
interpretation shall be final. If the first 
interpretation is by a “B” reader, it shall 
be final.
§ 37.53 Notification of abnormal roent­

genographic findings.
(a) Findings of, or findings suggesting, 

enlarged heart, tuberculosis, lung can­
cer, or any other significant abnormal 
findings other than pneumoconiosis shall 
be communicated by the first physician 
to interpret and classify the roentgeno­
gram to the designated physician of the 
miner or new miner indicated on the 
Miner’s Identification Document. A copy 
of the communication shall be submitted 
to ALFORD.

(b) All final findings regarding pneu­
moconiosis will be sent to the miner by 
the Secretary of the Interior in accord­
ance with section 203 of the Act (see 30 
CFR Part 90). Significant findings with 
regard to pneumoconiosis will be reported 
to the miner’s designated physician by 
ALFORD. /

Specifications for Submitting 
R oentgenograms, Etc.

§ 37.60 Subm itting required chest ro ­
entgenograms, reports, and other in ­
form ation.

(a) All chest roentgenograms and 
medical examinations required to be 
made under this subpart, together with 
their interpretations, and other docu­
ments and reports described in this sub­
part, shall be submitted together within 
14 calendar days after examination to 
ALFORD and become the property of 
ALFORD.

(b) If ALFORD deems any part sub­
mitted under paragraph (a) of this sec­
tion inadequate, it will notify the oper­
ator of the deficiency. The operator shall 
promptly make appropriate arrange­
ments for the necessary re-examination.

(c) Failure to comply with paragraph 
(a) or (b) of this section shall be cause 
to revoke approval of a plan or any other 
approval as may be appropriate. An ap­
proval which has been revoked here­

under may be reinstated at the discretion 
of ALFORD after it receives satisfactory 
assurances and evidence that all de­
ficiencies have been corrected and that 
effective controls have been instituted to 
prevent a recurrence.

(d) Chest roentgenograms and medi­
cal examinations shall be submitted only 
for miners or new miners. Results of 
preemployment physical examinations of 
persons who are not hired shall not be 
submitted.

(e) If a miner refuses to participate in 
all parts of the examinations, question­
naires, and roentgenograms described 
herein, all the forms shall be submitted 
with his name and social security ac­
count number on each. If any of the 
above cannot be completed because of 
the miner’s refusal, it shall be marked 
‘‘Miner Refuses,” and shall'be submitted. 
No submission shall be made, however, 
without a completed miner identification 
document containing the miner’s name, 
address, social security number, place of 
employment, and work category.

N o t e : The incorporation by reference 
provision in this document was approved 
by the Director of the Federal Register 
on July 7,1970.

[FR Doc.73-2952 Filed 2-9-73; 8:45 am]

[4 2  CFR Part 3 7 ]
AUTOPSIES OF COAL MINERS 

Submission of Report
Section 203(d) of the Federal Coal 

Mine Health and Safety Act of 1969 (30 
U.S.C. 843(d)) provides that upon the 
death of any active or inactive coal 
miner, the Secretary of Health, Educa­
tion, and Welfare, after obtaining proper 
consent, is authorized to pay for an au­
topsy to be performed on such a miner. 
On May 14, 1971, the Secretary pre­
scribed the conditions under which qual­
ified pathologists would be paid for such 
autopsiés (36 FR 3869).

Notice is hereby given that the Admin­
istrator, Health Services and Mental 
Health Administration, with the approval 
of the Secretary, proposes to amend the 
subpart of Part 37 of Title 42, Code of 
Federal Regulations entitled “Autopsies 
by adding to § 37.202 the requirement 
that autopsy reports must be submitted 
for Occupational Respiratory Diseases 
(ALFORD) within 120 days after the 
postmortem examination of any miner. 
It is proposed to make the amendment 
effective on the date of its republication 
in the F ederal R egister. ,

Inquires may be addressed, and data, 
views, and arguments concerning tne 
proposed amendment may be submitted 
to the National Institute for Occupa­
tional Safety and Health, Room 10-05, 
5600 Fishers Lane, Rockville, MD 20852. 
All material received on or before 
March 14, 1973, will be considered. All 
comments in response to this proposal 
will be available for public inspection 
during normal business hours at the fore­
going address.
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It is therefore proposed to amend Part 
37 in the manner set forth below.

Dated: January i, 1973.
D avid J. Sencer,

Acting Administrator, Health 
Services and Mental Health 
Administration.

Approved: February 6,1973.
F rank  Carlucci,

Acting Secretary.
In § 37.202(a), subparagraph (2) is 

redesignated as subparagraph (3), a new 
subparagraph (2) is added, and subpara­
graph (1) is revised to read as follows:
§ 37.202 Payment for autopsy.

(a) * * *
(1) Performs an autopsy on a miner 

in accordance with this subpart; and
(2) Submits the findings and other 

materials to ALFORD in accordance with 
this subpart within 120-calendar days 
after having performed the autopsy; and

* * * * *
(Sec. 508, 83 Stat. 803; 30 U.S.C. 957)

[PR Doc.73-2713 Filed 2-9-73;8:45 am]

DEPARTMENT OF TRANSPORTATION 
Coast Guard 

[  33 CFR Part 117 ]
[CGD 73-23 N]

LONG ISLAND INLAND WATERWAY, 
NEW YORK

Proposed Drawbridge Operation 
Regulations

The Coast Guard is considering adopt­
ing regulations for the Long Island State 
Park Commission bridges known as 
Loop Bridge, Meadowbrook Bridge, Wan- 
tagh Bridge, and the Captree Bridge to 
permit the draws to remain closed to 
the passage of vessels for periods of 2 
hours to 3 hours during  ̂the peak season 
that the Long Island beaches are open. 
A request from the Chief, Deputy County 
Commissioner of Suffolk County is being 
considered to permit the draws of the 
five bridges from Narrow Bay through 
Shmnecock Bay to remain closed from 
10 p.m. to 6 a.m. from May 1 through 
September 30 and from 4 p.m. to 8 a.m.

October 1 through April 30. At all 
other times the draws of these bridges 
shall open on signal. This is being con­
sidered because of limited requests for 
Passage from vessels during these pe­
riods. The regulations for the Atlantic 
«each and Long Beach bridges across 
Reynolds Channel will be editorially 
changed for overall clarity. This action 
18 bem® considered in order that the in­
creased current vehicular and marine 
wamc may operate with minimum incon­
venience.

Also under consideration is a require­
ment that no draw listed in this section 
need open for a sailing vessel unless it 

mach*n&ry power or is under 
This is being considered because of 

ttoeTn* 1°ng drawbridge closures caused 
sail llng vessels are solely under

Interested persons may participate in 
this proposed rule making by submitting 
written data, views, or arguments to the 
Commander (oan), Third Coast Guard 
District, Governors Island, New York, 
N.Y. 10004. Each person submitting com­
ments should include his name and ad­
dress, identify the bridge, and give rea­
sons for any recommended change in the 
proposal. Copies of all written communi­
cations received will be available for ex­
amination by interested persons at the 
office of the Commander, Third Coast 
Guard District.

The Commander, Third Coast Guard 
District, will forward any comments re­
ceived before March 30, 1973, with his 
recommendations to the Chief, Office of 
Marine Environment and Systems, who 
will evaluate all communications received 
and take final action on this proposal. 
The proposed regulations may be changed 
in the light of comments received.

Accordingly, it is proposed that Part 
117 of Title 33 of the Code of Federal 
Regulations be amended by revising 
§ 117.180 to read as follows:
§ 117.180 Long Island, N.Y. Inland 

Waterway from East Rockaway Inlet 
to Shinnecock Canal, bridges.

(a) The owners of or agencies con­
trolling these bridges shall provide the 
necessary drawtenders and the proper 
machinery for safe, prompt operation of 
the draws.

(b) The draw of any bridge for which 
specific operating regulations are not 
prescribed in paragraphs (g), (j), (k), 
(1) , (m), and' (n) of this section shall 
open promptly on signal. However, no 
draw need open for a sailing vessel un­
less under machinery power or under 
tow if such an opening would unduly de­
lay other vessel or vehicular traffic.

(c) The owners of or agencies con­
trolling these bridges shall not permit 
automobiles, trucks, or other vehicles and 
vessels to stop or operate in such a man­
ner so as to hinder or delay the operation 
of the draws. All passages over drawspans 
or through draw openings shall be such 
as to expedite both land and water traf­
fic.

(d) The owner of or agencies control­
ling each of these bridges shall provide 
and keep in good legible condition two 
clearance gauges on both the upstream 
and downstream sides of the bridge 
painted.white, with black figures not less 
than 8 inches high, to indicate the mini­
mum clearances under the closed draw 
at any stage of the tide. The clearance 
gauges shall be placed on each bridge or 
appurtenances thereto in a way that they 
are plainly visible to the operator of a 
vessel approaching the bridge, either up­
stream or downstream.

(e) The draws of these bridges need 
not open for vessels carrying appurte­
nances unessential for navigation which 
extend above the normal superstructure 
or for appurtenances essential to naviga­
tion but which may be altered by hinging, 
collapsing, telescoping, or otherwise, so 
as to require no greater clearance than 
the highest fixed and essentially unalter­
able point of the vessel.

(f) A copy of the paragraphs pertain­
ing to individual bridges in this section 
shall be posted on each bridge or appur­
tenances thereto on both the upstream 
and downstream sides in such a manner 
that it can be easily read at any time. 
This copy shall state how the authorized 
representative may be contacted if con­
stant attendance is not required.

(g) Public vessels of the United States, 
vessels used by State or local govern­
ments for public safety or vessels in dis­
tress shall be passed through the draws 
as soon as possible after vehicular traf­
fic has been cleared from the drawspans 
but no later than 15 minutes after giv­
ing the opening signal.

(h) The time specified is local time.
(iLSignals: (1) Call signals for open­

ing'of draw— (i) Sound signals. Public 
vessels of the United States, State or lo­
cal vessels used for public safety or ves­
sels in distress, shall sound four distinct 
blasts of a whistle, horn, or four-loud and 
distinct strokes of a bell or individuals 
on the vessel shall shout within reason­
able distance of the bridge. All other ves­
sels shall sound three distinct blasts of 
a whistle, horn, or three loud and distinct 
strokes of a bell or individuals on the 
vessel shall shout within reasonable dis­
tance of the bridge.

(ii) Visual signals. To be used in con­
junction with sound signals when con­
ditions are such that sound signals may 
not be heard. A white flag by day, a white 
light by night, swung in full circles at 
arm’s length in full sight of the bridge 
and facing the draw.

(2) Acknowledging signals by the 
bridge operator— (i) Sound signals. Draw 
to be opened immediately: Same as call 
signal. Draw cannot be opened immedi­
ately or, if open, must be closed immedi­
ately: Two long distinct blasts of a 
whistle or horn or two loud and distinct 
strokes of a bell, to be repeated at regu­
lar intervals until acknowledged by the 
vessel.

(ii) Visual signals. To be used in con­
junction with sound signals when con­
ditions are such that sound signals may 
not be heard. Draw to be opened im­
mediately: A white flag by day, a green 
light by night swung up and down verti­
cally a number of times in full sight of 
the vessel. Draw cannot be opened im­
mediately or, if open, must be closed 
immediately: A red flag by day, a red 
light by night, swung to and fro hori­
zontally in full sight of the vessel, to be 
repeated until acknowledged by the 
vessel.

(3) Acknowledging signals by the ves­
sel. Vessels having signaled for the open­
ing of the draw and having received a 
signal that the draw cannot be opened 
immediately or, if open, must be closed 
Immediately, shall acknowledge such sig­
nal by one long blast followed by one 
short blast, or by swinging to and fro 
horizontally a red flag by day or a red 
light by night.

(j) Atlantic Beach' Bridge across Reyn­
olds Channel:

(1) From October 1 through May 14 
the draw shall open on signal at any 
time. -»
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(2) Prom May 15 through September 
30 the draw shall open on signal except 
during the following periods it need open 
only on the hour and half hour:

(i) From 4 p.m. to 7 p.m. on week­
days; and

(ii) From 11 a.m. to 9 p.m. on Satur­
days, Sundays, Memorial Day, Indé­
pendance Day, and Labor Day.

(3) From May 15 through September 
30 the draw shall open on signal at any 
time from 2 hours before to 1 hour after 
predicted high tide (predicted high tide 
for this bridge shall be 10 minutes ear­
lier than that predicted for Sandy Hook 
as given in the tide tables for the United 
States published by the National Oceanic 
and Atmospheric Administration).

(k) Long Beach Bridge across Reyn­
olds Channel:

(l) From October 1 through May 14 
the draw shall open on signal at any 
time.

(2) From May 15 through September 
30 the draw shall open on signal except 
that from 3 p.m. to 8 p.m. on Saturdays, 
Sundays, Memorial Day, Independence 
Day, and Labor Day the draw need open 
only on the hour and half hour.

(1) Loop Parkway Bridge across Long 
Creek:

(1) The draw shall open on signal 
every other hour on the even horn: ex­
cept that on Saturdays, Sundays, and 
Federal holidays during the period from 
April 1 through October 31 thé draw shall 
open on signal every 3 hours beginning 
at 3 a.m.

(2) The drawtender is on duty 24 
hours per day at this bridge except for 
short absences between the times for 
scheduled openings. If an opening is de­
sired at other than a scheduled time and 
the drawtender is absent, the opening 
may be requested via the telephones lo­
cated on either side of the bridge or via 
marine radiotelephone.

(m) Bridges at Meadowbrook State 
Parkway across Sloop Creek, Wantagh 
State Parkway across Goose Creek, and 
Captree State Parkway across State Boat 
Channel at Captree Island:

(1) Except as provided in paragraph 
(m) (2) of this section, the draws of these 
bridges shall open on signal every other 
hour on the even hour if at least one- 
half hour advance notice is given to the 
Jones Beach State Park.

(2) On Saturdays, Sundays, and Fed­
eral holidays from April 1 through Oc­
tober 31 the draws shall open on signal 
every 3 hours beginning at 3 ar.m. if at 
least one-half hour advance notice is 
given to the Jones Beach State Park.

(3) Notice may be given from the tele­
phones located at the moorings on each 
side of each bridge or by marine tele­
phone.

(n) Bridges at Smith Point across Nar­
row Bay, Potunk Point across Quantuck 
Canal, Beach Lane across Quantuck 
Canal, Quoque across Quoque Canal and 
Fonquoque Point across Shinnecock Bay:

(1) The draws shall open on signal 
from 8 a.m. to 4 p.m. from October 1 
through April 30 and from 6 a.m. to 10 
p.m. from May 1 through September 30.

(2) At all other times during these pe­
riods the draws shall open as soon as 
possible but no longer than 1 hour after 
a request to open is received.
(Sec. 5, 28 Stat. 362 as amended, sec. 6(g) 
(2), 80 Stat. 937; 33 U.S.C. 499, U.S.O. 1655(g) 
(2); 49 CFR 1.46(c)(5), 33 CFR 1.05-1(0) 
(4) )

Dated: February 1,1973.
J. D. McCann,

Captain, U.S. Coast Guard, Act­
ing Chief, Office of Marine 
Environment and Systems.

[FR Doc.73-2704 Filed 2-9-73;8:45 am]

Federal Aviation Administration 

[1 4  CFR Part 7 1 ]
[Airspace Docket No. 73-WE-5] 

TRANSITION AREA AND CONTROL ZONE
Proposed Alteration and Designation

The Federal Aviation Administration 
is considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would alter the description of Grand 
Canyon, Ariz. (Grand Canyon National 
Park Airport) transition area and estab­
lish a control zone for the airport.

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Chief, Airspace and Procedures Branch, 
Federal Aviation Administration, 5651 
West Manchester Avenue, Post Office Box 
92007, Worldway Postal Center, Los 
Angeles, CA 90009. All communications 
received on or before March 14, 1973, 
will be considered before action is taken 
on the proposed amendment. No public 
hearing is contemplated at this time, but 
arrangements for informal conferences 
with Federal Aviation Administration of­
ficials may be made by contacting the 
Regional Air Traffic Division Chief. Any 
data, views, or arguments presented dur­
ing such conferences must also be sub­
mitted in writing in accordance with this 
notice in order to become part of the 
record for consideration. The proposal 
contained in this notice may be changed 
in the light of comments received.

On or about May 17, 1973, the Fed­
eral Aviation Administration (FAA) will 
commission a temporary Air Traffic Con­
trol Tower at Grand Canyon National 
Park Airport, Ariz. Initially the tower 
will operate on a part-time basis, May 
through October.

The proposed control zone and ex­
tended 700-foot transition area will pro­
vide controlled airspace protection for 
aircraft executing the VOR Runway 3 
instrument approach procedure in de­
scent from 1,500 feet to the surface. In 
addition, the proposed control zone will 
provider controlled airspace for VFR and 
special VFR operations.

In consideration of the foregoing, the 
FAA proposes the following airspace 
actions.

In § 71.171 (38 FR 351) the following 
control zone is added:

G rand  Ca n t o n , Ar iz . (G rand  Can ton  
Na t io n a l  P a r k  A ir p o r t )

Within a 5-mile radius of Grand Canyon 
National Airport (latitude 35°57'16" N., lon­
gitude 112°08'37" W.) and within 3 miles 
each side of the Grand Canyon VOR 211« 
radial, extending from the 5-mile radius zone 
to 6 miles southwest of the VOR. This control 
zone is effective during the specific dates and 
times established in advance by a notice to 
airmen.

The effective date and time will there­
after be continuously published in the 
Airman’s Information Manual.

In § 71.181 (38 FR 435) the descrip­
tion of the Grand Canyon (Grand Can­
yon National Park Airport) transition 
area is amended as follows.

Delete all of the 700-foot portion of the 
transition area and substitute the fol­
lowing therefore:

That airspace extending upward from 700 
feet above the surface within a 5-mile radius 
of Grand Canyon National Park Airport (lat­
itude 35°57'16"N., longitude 112°08'37"W.) 
and within 3.5 miles each side of the Grand 
Canyon VOR 211° radial, extending from the 
5-mile radius area to 8 miles southwest of 
the VOR; * * *

This amendment is proposed under the 
authority of section 307 (a) of the Fed­
eral Aviation Act of 1958, as amended, 
(49 U.S.C. 1348(a) ), and of section 6(c) 
of the Department of Transportation Act 
(49 U.SXJ. 1655(c)).

Issued in Los Angeles, Calif., on Janu­
ary 30, 1973.

R obert O. Blanchard, 
Acting Director, Western Region.

[FR Doc.73-2690 Filed 2-9-73;8:45 am]

Hazardous Materials Regulations Board 

[  49 CFR Parts 172,173, and 178 ]
[Docket No. HM- 57; Notice No. 73-1]

CLASSIFICATION AND PACKAGING OF 
CORROSIVE MATERIALS 

Notice of Proposed Rule Making 
On March 23, 1972, April 26, 1972, and 

September 16, 1972, the Hazardous Ma­
terials Regulations Board published 
Docket No. HM-57; Amendment Nos. 
171-14, 172-14, 173-61, 174-14, 175-7, 
177-21 (37 FR 5946, 8383, and 189181 
prescribing new regulations for the classi­
fication, packaging, marking, labeling, 
and transportation of corrosive ma­
terials.-Compliance with these amend­
ments has been authorized as of April 21, 
1972. The mandatory effective date is 
specified as June 30,1973.

The Hazardous Materials Regulations 
Board has received numerous petitions 
to provide additional packagings for ship­
ment of corrosive materials. In accord­
ance with its statement of intent, t 
Board has reviewed these petitions an 
this notice contains the Board’s propos 
for the packagings and transportation 
such materials. . _ tn

Tn addition, the Board is proposing 
authorize bottom unloading of cargo 
tanks containing corrosive liquids, a«“  
is based on (1 ) satisfactory experience 
reported by a number of 
transporting corrosives not previous y
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considered to be covered by the cor­
rosive liquid definition; (2) several spe­
cial permits that authorize bottom dis­
charge outlets for corrosive liquids; and
(3) the absence of any unsatisfactory ex­
perience reported to the Board through 
the Department’s incident reporting sys­
tem, as applicable to the use of bottom 
outlets on cargo tahks transporting cor­
rosive liquids. Also, the Board is pro­
posing that § 178.343-5 be revised to in­
corporate protective safeguards in the 
design and construction of these outlets. 
T his is consistent with the regulations 
applicable to other hazardous materials 
when such outlets are authorized.

The Board has not yet finalized its 
rule making on this same subject with 
regard to tank cars. The subject of bot­
tom outlets on tank cars was introduced 
in Docket No. HM-90 (36 PR 16680, 
18873, and 21343) and as stated in that 
docket on November 6t 1971 (36 PR 
21343), it remains an issue for future 
rule making action. The Board intends, 
shortly, to present its proposal to the 
public in this matter. Meanwhile, the 
Board is proposing to provide temporary 
authorization to ship. certain corrosive 
liquids in tank cars with bottom outlets 
to provide limited relief because of the 
numbers of these materials presently 
being so shipped.

As requested, the Board is proposing to 
list solid caustic soda and phosphoric 
acid by name in the regulations. In ad­
dition, it proposes to add a new package- 
ing reference to crotonaldehyde, diethyl- 
amine, ethyl dichloride, and propylene 
oxide to adequately cover these materials 
under paragraph 173.119(m).

Disagreement in the industry with 
respect to classification has arisen re<- 
garding the following chemicals: maleic 
anhydride, phthalic anhydride, alpha- 
picoline, gamma-picoline, ethyl morpho­
line, nonyl phenol, phenol sulphonic acid, 
and sodium bisulfite. The Department is 
studying these products and based on the 
results of its findings will publish a no­
tice later if it concludes that these ma­
terials meet the criteria of § 173.240.

The Board is proposing to revise 
S 173.240 to clarify the intent of the defi­
nition and scope. Also, it has included 
proposed changes to incorporate the 
proposed revision to 21 CFR 191.11 which 
was published by the Commissioner of 
Pood and Drugs, Food and Drug Ad­
ministration, in the F ederal R egister o f 
December 19,1972 (37 FR 27635). Based 
on the statement that he (the Com­
missioner) “does not expect the new test 
procedure, if adopted, to materially alter 
the classification of more severe dermal 
irritants and corrosives to the skin” and 
that rather “ tilt will aid in classifying 
corrosives by clarifying certain trouble­
some language, and will resolve situ­
ations where borderline irritation is an 
issue,” the Board does not consider it 
necessary for transportation purposes to 
retest any materials previously tested ac­
cording to the definition in the present 
amendment in Docket HM-57. The re­
sults obtained under the existing pro­

cedure may be considered acceptable by 
shippers. Final action on these defini­
tion changes would be taken on the basis 
of the final rule published by the Food 
and Drug Administration.

Some petitioners requested that the 
regulations be amended to authorize the 
use of Specification MC 300, MC 301, MC 
302, MC 303, MC 305, and MC 306 cargo 
tanks for transporting corrosive liquids. 
The Board is concerned about the ade­
quacy of these tanks because some of 
them may be very old (MC 301 cargo 
tanks have not been authorized for con­
struction since June 11, 1961) and be­
cause they have not been designed in ac­
cordance with standard requirements for 
corrosive liquids. The Board finds that 
the specification requirements for MC 
304 and MC 307 call for a higher design

PART 173— SHIPPERS
(A) In § 173.119, paragraph (m) (4) 

would be amended; paragraphs (m) (9),
(10), (11), (12), (13), and (14) would 
be added to read as follows:
§ 173.119 flammable liquids not spe­

cifically provided for. 
* * * * *

(m) * * *
(4) Specification 5, 5A, 5B, 5C, 5P, 

17C (single-trip), or 17E (single-trip) 
(§§ 178.80, 178.81, 178.82, 178.83, 178.92, 
178.115, 178.116 of this subchapter). 
Metal barrels or drums. Removable head 
packagings over 16 gallons capacity are 
not authorized. Authorized only for ma­
terials which will not react dangerously 
with the drum metal, or be decomposed 
by contact with it.

• • *  *  *

(9) Cylinders as prescribed for any 
compressed gas, except acetylene. All cyl­
inder valves must be protected by one of 
the methods described in § 173.301 (g) (1), 
(2), or (3). See § 173.34(e) (16) of this 
subchapter.

(10) Specification MC 304 or MC 307 
(§§ 178.340, 178.342 of this subchapter). 
Tank motor vehicles which are in com­
pliance with § 178.343-2(c) of this sub­
chapter. Bottom outlets on each specifi­
cation MC 304 cargo tank must be 
equipped with valves in compliance with 
§ 178.342-5(a) of this subchapter. Au­
thorized only for liquids not exceeding 
10 pounds per gallon.

(11) Specification MC 310, MC 311, or 
MC 312 (§§ 178.340, 178.343 of this sub­
chapter). Tank motor vehicles. Bottom 
outlets must be in compliance with

integrity. The Board does not find com­
parable factors concerning the cargo 
tanks listed above. The use of tanks as 
described above, except MC 304 and MC 
307, has therefore not been proposed in 
this notice.

In view of the foregoing, 49 CFR Parts 
172, 173, and 178 would be amended as 
follows:
PART 172— COMMODITY LIST OF HAZ­

ARDOUS MATERIALS CONTAINING THE 
SHIPPING NAME OR DESCRIPTION OF 
ALL ARTICLES SUBJECT TO PARTS 
1 7 0 -1 8 9  OF THIS CHAPTER
In § 172.5 paragraph (a), the List of 

Hazardous Materials would be amended 
as follows:
§ 172.5 List of hazardous materials.

(a) * * *

§§ 178.342-5 (a) and 178.343-5 of this 
subchapter.

(12) Specification 103AW, 103A-ALW,
103ANW, 103BW, 103CW, 103EW,
111A100F2, 111A60ALW2, 111A60W2,
111A60W5 (§§ 179.200, 179.201 of this 
subchapter). Tank cars. All special re­
quirements for tank cars according to 
flashpoint, vapor pressure, and viscosity 
in paragraphs (a) through (L) of this 
section apply.

(13) Specification 105A100W or 112A- 
200W (§§ 179.200, 179.201, 179.100, 179.- 
101 of this subchapter). Tank cars. 
Authorized only for propylene oxide.

(14) Specification 103ALW, 103DW, 
103W, 104W, 111A60ALW1, 111A60W1, 
111A100W3, 111A100W6, 115A60W6, or 
AAR206W (§§ 179.200, 179.201, 179.220 of 
this subchapter). Tank cars. All special 
requirements for tank cars according to 
flashpoint, vapor pressure, and viscosity 
in paragraphs (a) through (L) of this 
section apply. (See Note 1.)

N ote 1 : Authorized only on an interim basis 
pending the Department’s decision on use 
of bottom outlets for tank cars containing 
hazardous materials.

* * * * *
(B) In § 173.240, paragraph (a) (1); 

would be amended to read as follows:
§ 173.240 Corrosive materials; defini­

tion.
(a) * * *
(1) A material is considered to be de­

structive or to cause irreversible altera­
tion in human skin tissue if when tested 
on the intact skin of the albino rabbit by 
the technique described in Title 21, Code

Article Classed as—
' ' Maximum

Exemptions and packing Label required quantity in 
(see sec.) if not exempt 1 outside

container by 
railexpress

{change)
Crotonaldehyde------- F .L . . . - .— - ^  173.118,173.119(m)................— R ed ..
Diethyiaimne - . . . ^ ; ; . . . . . . . . . . . . .  F .L . . . . .  173.118,173.119(m)______ ; . . . . .  R ed ..
Ethylene dichloride.... . . . . . . F .L— au—a »  173.118,173.119(m)____Red .,
Propylene o x i d e . . F . L . . . . „ . „ i .  173.118,1 7 3 . 1 1 9 ( m ) . R e d . . .  

(add)
Caustic soda, solid, flake, or granular. Cor__— 173.244, 173.245b -.— — Corrosive
’ Phosphoric acid or Phosphoric acid C o r . . . . . . . _ 173.244,173.245 Corrosive

solution. ’  * "

19 gallons; 
s s s s s s  10 gallons;

10 gallons, 
- i - . - .  10 gallons.

. . .  100 pounds; 

.=  10 gallons.
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of Federal Regulations, § 191.11, the 
structure of the tissue at the site of con­
tact is destroyed or changed irreversibly. 
For the purpose of these regulations the 
test is modified and described as follows:

(i) Corrosion to the human skin is 
evaluated by a patch-test technique on 
the intact skin of healthy albino rabbits, 
each weighing 2 to 3 kilograms. A mini­
mum of six subjects must be used for 
this test. The back of each animal is 
clipped free of hair to provide at least 
two test sites, each being not less than 
4 square inches in area.

(ii) Liquid test materials (0.5 milli­
liter) or solid or semisolid test materials 
(0.5 gram) are introduced under a 1.5 by 
1.5 inch 12-ply gauze patch which is se­
cured in place by two !/2 x4  inch strips of 
adhesive tape in the form of an X.

(iii) The animals are immobilized in 
stocks and the trunk of each animal is 
loosely wrapped with an impervious ma­
terial, such as a rubberized cloth, for an 
exposure period of 4 hours. (The imper­
vious wrap should be applied in such a 
manner that the palm of the analyst’s 
hand can be easily placed between the 
wrap and the animal’s back.)

(iv) After 4 hours of exposure, the 
patches are removed and the resulting 
reactions are evaluated.

(v) Following this initial reading, all 
test sites are washed with an appropriate 
solvent to prevent further exposure.

(vi) Readings are again made at 24 and 
48 hours after the initial application.

* * • * *
(C) In § 173.245, paragraph (a) (16) 

would be amended; paragraph (b) and 
paragraph (a) (28) through (32) would 
be added to read as follows:
§ 173,245 Corrosive liquids not specifi­

cally provided for.
(a) * * *
(16) Specification 6D or 37M (non- 

reusable container) (§§ 178.102, 178.134 
of this subchapter). Cylindrical steel 
overpacks with inside spec. 2S, 2SL, or 
2U (§§ 178.35,178.35a, 178.24 of this sub­
chapter) polyethylene packaging.

*  *  *  *  *

(28) Cylinders as prescribed for any 
compressed gas, except acetylene. All 
cylinder valves must be protected by one 
of the methods described in § 173.301 
(g) (1), (2), or (3). See § 173.34(e) (16) 
of this subchapter.

(29) Specification MC 304 or MC 307 
(§§ 178.340, 178.342 of this subchapter). 
Tank motor vehicles meeting § 178.343- 
2(c) of this subchapter. Bottom outlets 
must be in compliance with- § 178.343-5. 
Authorized only for liquids not exceeding 
10 pounds per gallon.

(30) Specification MC 310, MC 311, or 
MC 312 (§§ 178.340, 178.343 of this sub­
chapter). Tank motor vehicles. Bottom 
outlets must be in compliance with 
§ 178.343-5 of this subchapter.

(31) Specification 103AW, 103A-ALW,
103ANW, 103BW, 103CW, 103EW,
111A100F2, 111A60ALW2, 111A60W2,
111A60W5 (§§ 179.200, 179.201, of this 
subchapter). Tank cars.

(32) Specification 103ALW, 103DW, 
103W, 104W, 111A60ALW1, 111A60W1, 
111A100W3, 111A100W6, 115A60W6, or 
AAR206W (§§ 179.200, 179.201, 179.220 of 
this subchapter). Tank cars. (See 
Note 1.)

N o te  1 : Authorized only on an interim 
basis pending the Department’s decision on 
use of bottom outlets for tank cars contain­
ing hazardous materials.

(b) If a material classed as corrosive 
is corrosive to steel or aluminum accord­
ing to § 173.240(a) (2) and is not corro­
sive to skin according to § 173.240(a) (1), 
it is not subject to any requirements of 
this subchapter for rail or highway when 
transported in a tank car tank or cargo 
tank constructed entirely of materials 
that will not react dangerously with or be 
decomposed by the commodity being
f v n  y\ c .n n iH 'O /l

(D) In § 173.245b, paragraph (a) (11) 
would be deleted and paragraphs (a) (2),
(5), and (7) thru (10) would be amended 
to read as follows:
§ 173.245b Corrosive solids not specifi­

cally provided for.
(a) * * *
(2) Fiebrboard box with one inside 

paper bag of not over 50 pounds net 
weight capacity. Packaging must include 
a moisture barrier.

* * * * *
(5) Fiber drum not exceeding 550 

pounds net weight and hot over 55-gallon 
capacity. Packaging must include a 
moisture barrier.

* *  * * *

(7) Bags which must have a moisture 
barrier. Each bag filled to weight with 
product and closed as for shipment must 
be capable of withstanding four drops 
from a height of 4 feet onto a solid sur­
face, one drop on each end and one drop 
on each face, without sifting or rupture. 
Authorized net weight not to exceed 110 
pounds.

(8) Metal portable tank or closed bin 
of not over 660-gallon capacity and 7,000 
pounds gross weight.

(9) Fiberglass or rubber tank or closed 
bin of not over 74-cubic-foot capacity.

(10) Metal sift-proof cargo tank or 
tank car, or hopper-type or pneumatic 
bulk vehicle.

(11) [Deleted]

PART 178— SHIPPING CONTAINER 
SPECIFICATIONS

Section 178.343-5 is amended to read 
as follows:
§ 178.343 Specification MC 3 1 2 ; cargo 

tanks.
§ 1 7 8 .34 3 -5  Oulets.

(a) Each outlet at or near the top of 
a tank, used for discharge of lading, must 
be equipped with a shutoff valve located 
as close as practical to the point of outlet 
from the tank. Each such outlet having 
its discharge end below the top liquid 
level in the tank must be equipped with 
an additional shutoff valve, blank flange, 
or sealing cap at the discharge end of 
the outlet.

(b) Each bottom outlet must be 
equipped with a shutoff valve designed, 
installed, and protected as described in 
§ 178.340-8(d) (1) (i) except as provided 
in paragraph (c) of this section. Each 
bottom outlet valve must be located in­
side the tank or immediately adjacent 
at the outlet point outside the tank. The 
valve seat must be located inside the 
tank or within the welded flange nozzle 
or coupling at the point of outlet from 
the tank. In addition, a blank flange, 
sealing cap, or shutoff valve is required 
at the discharge end of the outlet.

(1) In addition, each bottom discharge 
valve must be equipped with (i) an auto­
matic heat actuated valve closure that 
will become operative at temperatures 
less than 250° F., and (ii) a remote 
means to activate a valve closure manu­
ally from a point no less than 10 feet 
away from the valve.

(c) A bottom opening for purposes 
other than lading discharge may be 
closed by a bolted blank flange at the 
tank shell. If any piping extends from 
such an opening, it must be fitted with 
a shutoff valve designed, installed, and 
protected as described in § 178.340-8 (d) 
(1) ( i) . In addition a supplemental clo­
sure is required at the discharge end of 
this piping.

Interested persons are invited to give 
their views on this proposal. Communi­
cations should identify the docket num­
ber and be submitted in duplicate to the 
Secretary, Hazardous Materials Regula­
tions Board, Department of Transporta­
tion, 400 Sixth Street SW„ Washington, 
DC 20590. Communications received on 
or before April 10, 1973, will be consid­
ered before final action is taken on the 
proposal. All comments received will be 
available for examination b^ interested 
persons at the Office of the Secretary, 
Hazardous Materials Regulations Board, 
both before and after the closing date 
for comments.
(Secs. 831-835 of Title 18, United States Code; 
sec. 9, Department of Transportation Act, 49 
U.S.C. 1657, and Title VI and sec. 902(h), 
Federal Aviation Act of 1958, 49 U.S.C. 1421- 
1430, 1472(h), and 1655(c))

Issued in Washington, D.C., on Febru­
ary 6, 1973.

W. K. Byrd, 
Acting Secretary.

Office of Hazardous Materials.
[FR Doc.73-2624 Filed 2-9-73;8:45 am]

ATOMIC ENERGY COMMISSION
[  10 CFR Part 1 7 0 ]

FEES FOR FACILITIES AND MATERIALS 
- LICENSES

Proposed Revision of License Fee 
Schedules

The Atomic Energy Commission is pro­
posing to amend its regulations in 
CFR Part 170 to revise its schedule oi
for facilities and materials licenses.

The Commission first adopted are* 
quirement for license fees on October > 
1968. This action was based on title 
of the Independent Offices Appropria io
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Act of 1952 (65 Stat. 290: 31 U.S.C. 483a) 
and was in accordance with Government 
policy with respect to user charges as set 
forth in Office of Management and Budg­
et Circular A-25. The fee schedules in 
Part 170 were revised February 5, 1971, 
May 25, 1972, and October 19, 1972, to 
extend the coverage to additional li­
censees to take into account the costs of 
health and safety compliance and inspec­
tion activities; and to reflect increased 
costs.

Office of Management and Budget Cir­
cular A-25 requires the Commission to 
review its costs of providing services sub­
ject to fees annually and, if costs of such 
services change, make adjustments in the 
schedule of fees. The costs of the Com­
mission’s licensing and compliance serv­
ices have changed substantially due to 
implementation of the National Environ­
mental Policy Act of 1969. Additional 
costs are incurred in antitrust review of 
nuclear power reactor licensing actions 
pursuant to Public Law 91-560 (1970).

The Commission has under considera­
tion the amendment of Part 170 to reflect 
the increased costs of licensing and costs 
of health and safety inspection and com­
pliance activities. Proposed revised fee 
schedules have been developed to cover 
these costs. In addition, the exemption 
from payment of fees for certain cate­
gories of licenses would be removed from 
Part 170 and further refinement made in 
the fee categories to provide for a greater 
degree of equity in assessing fees.

The fees set forth in the proposed re­
vised schedules in §§ 170.21 and 170.31 
are designed to recover the Commission’s 
licensing and health and safety and en­
vironmental inspection and compliance 
costs, except for those costs associated 
with certain categories of licenses which 
would continue to remain exempt from 
fees.

Costs related to rule making; develop­
ment of standards, codes, criteria, and 
regulatory guides; safeguards activities 
and administration of the Agreement 
States program are not included in the 
proposed fee schedules.

Under the proposed amendment, the 
exemptions from payment of fees have 
been eliminated for licenses authorizing: 
(1) Possession but not operation of pro­
duction or utilization facilities, (2) hu­
man use of byproduct, source, or special 
nuclear material, and (3) use of byprod­
uct, source, or special nuclear material 
for civil defense activities only. In addi­
tion, certain fee categories have been 
refined to take into account with more 
Precision licensing and inspection costs. 
Acenses for byproduct material for proc­
essing or manufacturing of quantities or 
items for commercial distribution have 
oeen separated into two categories, de­
pending upon whether product evalúa- 
ion is required. Licenses for byproduct 
Qi!!Îe£ia* for industrial radiography have 
«iso been divided into two categories— 
ne for licenses authorizing activities at

a single location, and the other for 
licenses authorizing activities at multiple 
locations. Licenses for possession and use 
of byproduct material for irradiation of 
materials have been separated into two 
categories, depending upon the quantity 
of material. Licenses for waste disposal 
have been separated into two categories 
according to whether the license author­
izes burial by the licenses. Licenses for 
distribution of exempt quantities and 
distribution of timepieces, hands or dials, 
to persons exempt from requirements for 
a license pursuant to § 30.15 of Part 30 
have been placed in separate fee cate­
gories. Licenses for uranium mills and 
conversion plants and licenses for use of 
byproduct material for research and de­
velopment have been placed in separate 
fee categories.

The presently prescribed fees would be 
reduced for licenses authorizing; (1 ) 
Possession and use of byproduct mate­
rial in quantities of 10,000 curies or more 
in sealed sources for irradiation of mate­
rials, (2) distribution of generally li­
censed items containing byproduct mate­
rial, (3) distribution of exempt quantities 
of byproduct material, and (4) distribu­
tion of timepieces, hands and dials, con­
taining byproduct material to persons 
exempt from the requirements for a li­
cense pursuant to § 30.15 of Part 30.

Footnote 5 in § 170.21, relating to 
maximum fees for power reactors, would 
be modified to change the maximum 
power level on which fees will be com­
puted from 3000 Mw(t) to 3500 Mw(t).

Footnote 1 in § 170.31, relating to 
amendments and applications for 
amendments, would be modified to au­
thorize a partial refund of an annual fee 
where an application to amend a license 
to reduce the scope of the license or can­

cel a license is accompanied by a request 
for refund. Any refund would be com­
puted on a pro rata basis beginning with 
the date the fee was due as prescribed 
in § 170.12.

Pursuant to the Atomic Energy Act of 
1954, as amended, and section 553 of Title 
5 of the United States Code, notice is 
hereby given that adoption of the follow­
ing amendment t.o Title 10, Chapter 1, 
Code of Federal Regulations, Part 170, is 
contemplated. All interested persons who 
desire to submit written comments or 
suggestions for consideration in connec­
tion with the proposed amendment 
should send them to the Secretary of the 
Commission, U.S. Atomic Energy Com­
mission, Washington, D.C. 20545. Atten­
tion: Chief, Public Proceedings Staff, by 
April 13, 1973. Comments received after 
that period will be considered if it is 
practical to do so, but assurance of con­
sideration cannot be given, except as to 
comments filed within the period speci­
fied. Copies of comments may be ex­
amined in the Commission’s Public 
Document Room, 1717 H Street NW., 
Washington, DC.
§ 170.11 [Amended]

1. Subparagraphs (6) and (7) of 
§ 170.11(a) of 10 CFR Part 170 are 
deleted.

2. Section 170.21 of Part 170-is amended 
to read as follows:
§ 170.21 Schedule o f fees for production 

and utilization facilities.
Applicants for construction permits or 

operating licenses for production or uti­
lization facilities and holders of construc­
tion permits or operating licenses for 
production or utilization facilities shall 
pay the fees set forth below.

Schedule qf Fees

Facility (thermal megawatt values refer to 
maximum capacity stated in the permit 
or license as limited by  license conditions 
or technical specifications) *

Application fee 
for construction 

permit
Construction * 

permit fee
Operating 4 
license fee

Annual fee 
after issuance 
of operating 

license

(11 Power reactor «

(2) Testing facility....... ...........................
(3) Research reactor............. ......... ; ........ .
(4) Other production or utilization facility. 
(6) Possession but not operation of produc­

tion or utilization facility.

$125,000___ - —-

3 ,9 0 0 -....__ _
600............. .-

100,000___ . . . . .

$250,000
+170/Mw(t)

10,500............... j
2,300.................

160,000.................

$250,000
+186/Mw(t)

15,200.............
3,500...............

250,000.......... .

$65/Mw(t) J 
(20,000 
minimum) 

.  13,000 

.  8,500 

. 215,000 
600

1 Amendments reducing capacity shall not entitle the applicant to a partial refund of any fee; applications for
amendments increasing capacity requiring a higher fee will not be accepted for filing unless accompanied b y  the 
prescribed fee, which shall be determined by multiplication of the change in power level, expressed in megawatts 
thermal, b y  $185. .  6

2 Thermal megawatts.
*When construction permits are issued for two or more power reactors of the same design at a single power station 

that were subject to concurrent licensing review, the construction permit fee for the first reactor will be $250 000 
+$170/Mw(t) and $50,000+$30/Mw(t) for each additional reactor. ’

* When operating licenses are issued for two or more power reactors o f the same design at a single power station 
that were subject to concurrent licensing review, the operating license fee will be $250,000+$185/Mw(t) for the first 
reactor and $150,000+$120/Mw(t) for each additional reactor.

» For construction permits and operating licenses for power reactors with a capacity in excess of 3600 Mw(t) the 
fee will be computed on a maximum power level of 3500 M w(t). '

3. Section 170.31 is amended to read as follows:
§ 170.31 Schedule of fees for materials licenses.

Applicants for materials licenses and holders of materals licenses may pay 
the following fees:
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(Sec. 501, 65 Stat. 290; 31 U.S.C. 483a)
Dated at Germantown, Md., this 5th 

day of February 1973.
For the Atomic Energy Commission.

Paul C. Bender, 
Secretary of the Commission.

[FR Doc.73-2603 Filed 2-9-73;8:45 am]

ENVIRONMENTAL PROTECTION 
AGENCY 

[  40 CFR Part 180 ]
W-(MERCAPTOM ETH YL) PHTH ALIMIDE S- 
(0,0-DIMETHYL PHOSPHORODITHIOATE)

Proposed Tolerance
Dr. C. C. Compton, Coordinator, In­

terregional Research Project No. 4, State 
Agricultural Experiment Station, Rut­
gers University, New Brunswick, N.J. 
08903, on behalf of the IR-4 Technical 
Committee and the Agricultural Experi­
ment Stations of Florida, Louisiana, and 
North Carolina, submitted a petition 
(PP 3E1328) proposing establishment of 
N - (mercaptomethyl) phthalimide S- 
(0,0-dimethyl phosphorodithioate) and 
its oxygen analog N-(mercaptomethyl) 
phthalimide S-(0 ,0 -dimethyl phosphor- 
orothioate) in or on the raw agricultural 
commodity sweet-potatoes at 10 parts 
per million from postharvest application.

Based on consideration given data sub­
mitted in the petition and other relevant 
material, it is concluded that:

1. The insecticide is useful for the pur­
pose for which the tolerance is proposed.

2. Residues of the insecticide and its 
oxygen analog in meat and fat will not 
exceed the established tolerances on these 
commodities.

PROPOSED RULE M AKING

3. There is no reasonable expectation 
of residues in eggs, milk, or poultry, and 
§ 180.6(a) (3) applies.

4. The proposed tolerance will protect 
the public health.»

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 408(e), 68 Stat. 514; 21 U.S.C. 
346a(e)), the authority transferred to 
the Administrator of the Environmental 
Protection Agency (35 FR 15623), and 
the authority delegated by the Adminis­
trator to the Deputy Assistant Admin­
istrator for Pesticides Programs (36 FR 
9038), it is proposed that § 180.261 be 
amended by revising the paragraph “ 10 
parts per million * * as follows:
§ 180.261 TV- (Mercaptomethyl) phthal-

imide S- (0,0-dim ethyl phosphorodi­
thioate) and its oxygen analog; tol­
erances for residues.
* * * # *

10 parts per million in or on apples, 
cherries, grapes, peaches, pears, and 
sweetpotatoes (from postharvest applica­
tion) .

*  * *  *  *

Any person who has registered or sub­
mitted an application for the registration 
of an economic poison under the Federal 
Insecticide, Fungicide, and Rodenticide 
Act containing any of the ingredients 
listed herein may request, on or before 
March 14, 1973, that this proposal be 
referred to an advisory committee in 
accordance with section 408(e) of the 
Act.

Interested persons may, on or before 
March 14, 1973, file with the Hearing 
Clerk, Environmental Protection Agency, 
Room 3902A, 4th and M Streets SW., 
Waterside Mall, Washington, DC 20460,

4275

written comments (preferably in quintu­
plicate) regarding this proposal. Com­
ments may be accompanied by a mem­
orandum or brief in support thereof. All 
written submissions made pursuant to 
this proposal will be made available for 
public inspection at the office of the 
Hearing Clerk.

Dated: February 5,1973.
Edwin  L. Johnson,

Acting Deputy Assistant Admin­
istrator for Pesticides Programs.

[FR Doc.73-2655 Filed 2-9-73;8:45 am]

FEDERAL POWER COMMISSION
[1 8  CFR Part 3 5 ]
[Docket No. R-463]

FILING OF ELECTRIC SERVICE TARIFF 
CHANGES

Notice Denying Extension of Time 

F ebruary 6,1973.
On January 26, 1973, counsel for the 

cities of Bedford, Va., et al. filed a mo­
tion for extension of time within which 
to file comments concerning the notice 
of proposed rule making in docket No. 
R-463, filiftg of electric service tariff 
changes issued on December 14, 1973. A 
notice was issued January 19, 1973, ex­
tending the time to and including Febru­
ary 28,1973, within which any interested 
person may submit data, views, and com­
ments in writing.

Upon consideration, a notice is hereby 
given that the request for a further ex­
tension of time in the above matter is 
denied.

K enneth F. Plumb,
Secretary.

[FR Doc.73-2725 Filed 2-9-73;8:45 am]
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Notices
This section of the FEDERAL REGISTER contains documents other than rules or proposed rules, that are applicable to the public. 

Notices of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and 
applications and agency statements of organization and functions are examples of documents appearing in this section.

DEPARTMENT OF STATE
Agency for International Development

ENGINEERING, ARCHITECTURAL AND 
CONSTRUCTION INDUSTRY ADVISORY 
COM M ITTEE

Notice of Public Meeting
Pursuant to sec. 10(a) (2) of the Fed­

eral Advisory Committee Act (Public 
Law 92-463), notice is hereby given of a 
meeting of the Engineering, Architec­
tural and Construction Industry Advisory 
Committee of the Agency for Interna­
tional Development (AID) to be held in 
Room 1000, Foreign Service Institute 
Building, 1400 Key Boulevard, Arlington, 
VA 22209, on February 21, 1973, at 10
a.m. This meeting will be open to the 
public^

The purpose of the subject committee 
is to provide for a systematic, regular­
ized dialog between officials of AID and 
representatives of the engineering, con­
struction, and architectural industry in 
the interests of improved policy and pro­
cedures and improved industry perform­
ance relating to AID-financed activities.

The membership of the subject com­
mittee is as follows :
William Marshall, Jr., representing American 

Institute of Architects.
Franklyn C. Rogers, representing American 

Institute of Consulting Engineers.
Charles B. Molineaux, representing American 

Society of Civil Engineers.
L. B. Wilder, representing Associated Gen­

eral Contractors of America.
Allen M. Acheson, representing Consulting 

Engineers Council of the United States. 
Jessse Taylor, representing National Con­

structors Association.
Robert L. Nichols, representing National So­

ciety of Professional Engineers.
The agenda for the February 21 meet­

ing of the subject committee, to be held 
as aforesaid, shall be as follows:

1. Discussion of Federal Advisory Com­
mittee Act (Public Law 92-463).

2. AID’S current Engineering organization.
3. Discussion of Brooks bill (Public Build­

ings—Selection of Architects and Engineers, 
Public Law 92-582).

4. Questionnaires and Qualifications Rec­
ords—Consultants and Construction Con­
tractors.

5. Proposed revision.
(a) Capital Project Guidelines;
(b) Cost Analysis Guidelines;
(c) Cost Estimating Manual;
(d) Preliminary Appraisal Manual;
(e) Feasibility Study Manual.
6. Borrower/Grantee Selection of Consult­

ants.
7. Suggestions of additional topics for fu­

ture consideration.
Lucius M. H ale,

Director, Office of Engineering, 
Agency for International 
Development.

F ebruary 2,1973.
[FR Doc.73-2681 Filed 2-9-73;8:45 am]

DEPARTMENT OF THE TREASURY 
Bureau of Customs 

[T.D. 73-48]
INFLATABLE RUBBER DUNNAGE BAGS 

Designation as Instruments of International 
Trraffic

February 6, 1973.
It has been established to the satisfac­

tion of the Bureau that inflatable rubber 
dunnage bags used as buffers in railroad 
cars to prevent damage to cargoes while 
in transit are substantial, suitable for 
and capable of repeated use, and will be 
used in significant numbers in interna­
tional traffic.

Under the authority of § 10.41a(a) (1), 
Customs regulations (19 CFR 10.41a(a) 
CD)', I hereby designate the above-de­
scribed dunnage bags as “instruments of 
international traffic” within the meaning 
of section 322(a), Tariff Act of 1930, as 
amended. These articles may be released 
under the procedures provided for in 
§ 10.41a, Customs regulations.

[seal] Edwin  F. R ains,
Acting Commissioner of Customs.

[FR Doc.73-2751 Filed 2-9-73;8:45 am]

DEPARTMENT OF TH E INTERIOR
National Park Service

[Order No. 2]
ADMINISTRATIVE OFFICER, CHAMIZAL
NATIONAL MEMORIAL, EL PASO, TEX.

Delegation of Authority regarding 
Purchasing Authority

Section 1 Administrative Officer. The 
Administrative Officer may issue pur­
chase orders not in excess of $500 for 
supplies, equipment, or services in con­
formity with applicable regulations and 
statutory authority and subject to avail­
ability of appropriated funds.

Sec. 2 Revocation. This order super­
sedes Order No. 1, Chamizal National 
Memorial, dated May 30, 1972, and pub­
lished July 25, 1972 (37 FR, No. 143, 
14821, July 25, 1972).
(National Park Service Order No. 66, 36 FR 
21218, as amended 37 FR 4001, dated 2/25/72. 
Southwest Region, Order No. 5, 37 FR 7722)

Dated: January 9,1973.
John T. M ullady, 

Acting Superintendent, 
Chamizal National Memorial.

[FR Doc.73-2677 Filed 2-9-73;8:45 am]

tional Military Park, may issue purchase 
orders not in excess of $500 for supplies, 
equipment, or services in conformity with 
applicable regulations and statutory au­
thority and subject to the availability 
of appropriated funds. This authority 
may be exercised by the Administrative 
Assistant in behalf of any area adminis­
tered by the Superintendent of Gettys­
burg National Military Park.

Present paragraph 2 is renumbered as 
paragraph 3.. ,
(National Park Service Order No. 66 (36 PR 
21218), as amended; Northeast Region Order 
No. 7 (37 FR 6325), as amended; Gettysburg 
National Military Park Order No. 2 (37 FR 
11735)).

Dated: January 18, 1973.
Jerry L. Schober, 

Superintendent,
Gettysburg National Military Park.

[FR Doc.73-2678 Filed 2-9-73;8:45 am]

[Order 2]
ADMINISTRATIVE ASSISTANT, KINGS

MOUNTAIN NATIONAL MILITARY PARK
AND COWPENS NATIONAL BATTLE­
FIELD, N.C.

Delegation of Authority Regarding Certain
Contracts

Section 1. Administrative Assistant. 
The Administrative Assistant may exe­
cute and approve contracts not in ex­
cess of $2,000 for supplies, equipment, 
or services in conformity with applicable 
regulations and statutory authority and 
subject to availability of appropriated 
funds. This authority may be exercised 
by the Administrative Assistant in be­
half of any area administered by wie 
Superintendent, Kings Mountain Na­
tional Military Park and Cowpens Na­
tional Battlefield.

Sec. 2. Redelegation. The authority 
delegated in this order No. 2 may not be 
redelegated.

Sec. 3. Revocation. This order super­
sedes order No. 1 issued June 14, 1963, 
and published at 28 FR 6098.
(National Park Service Order No. 66 (36 FB 
21218), as amended (37 FR 4001, 126a 
Southeast Region Order No. 5, (37 FR 77 )

Dated: December 22,1972.
B en F. Moomaw,

Superintendent.

[FR Doc.73-2679 Filed 2-9-73;8:45 am]

[Order No. 2, Arndt.]
ADM INISTRATIVE ASSISTANT E T  AL., 

GETTSYBURG N A T I O N A L  MILITARY 
PARK, PA.

Delegation of Authority Regarding Purchase 
Orders for Supplies, Equipment, or Services

2. Administrative Assistant. The Ad­
ministrative Assistant, Gettysburg Na-

COLONIAL NATIONAL HISTORICAL PARK 
Notice of Intention To Issue a Concession 

Permit
Pursuant to the provisions of 

5 of the Act of October 9, 1965 W gjgJ 
969; 16 U.S.C. 20), public notice is he 
given that on March 14, 19̂ 3> , ttie
partment of the Interior .throughiV *  
Director of the National Park

FEDERAL REGISTER, VOL. 38, N O . 28— M OND AY, FEBRUARY 12, 1973



NOTICES 4277

proposes to issue a concession permit to 
Frank P. Dickinson (Swan Tavern 
Antiques) authorizing him to provide 
concession facilities and services for the 
public at Colonial National Historical 
Park for a period of three (3) years from 
January 1, 1973, through December 31, 
1975.

The foregoing concessioner has per­
formed its obligations under a prior per­
mit to the satisfaction of the National 
Park Service and, therefore, pursuant to 
the Act cited above, is entitled to be 
given preference in the renewal of the 
permit and in the negotiation of a new 
permit. However, under the Act cited 
above, the Secretary is also required to 
consider and evaluate all proposals re­
ceived as a result of this notice. Any pro­
posal to be considered and evaluated 
must be submitted within thirty (30) 
days after the publication date of this 
notice.

Interested parties should contact the 
Chief of Concessions Management, Na­
tional Park Service, Washington, D.C. 
20240, for information as to the require­
ments of the proposed permit.

Dated: February 1, 1973.
Lawrence C. Hadley, 

Assistant Director, 
National Park Service.

[PR Doc.73-2680 Filed 2-8-73;8:45 am]

DEPARTMENT OF AGRICULTURE
Office of the Secretary

SAWTOOTH NATIONAL RECREATION AREA 
Area Description

Correction
In FR Doc. 73-1685 appearing at page 

2992 in the issue for Wednesday, Janu­
ary 31, 1973, the following map should 
be included at the end of the text:

Soil Conservation Service
BUFFALO RIVER W ATERSHED PROJECT, 

VA.
Notice of Availability of Draft 

Environmental Statement
Pursuant to section 102(2) (C) of the 

National Environmental Policy Act of 
1969, the U.S. Department of Agriculture, 
Soil Conservation Service, has prepared 
a draft environmental statement for the 
Buffalo River Watershed Project, Am­
herst Cbunty, Va., USDA-SCS-ES-WS- 
( ADM)-73-27 (D).

The environmental statement concerns 
a plan for watershed protection, flood 
prevention, and municipal and industrial 
water supply. The planned works of im­
provement include conservation land 
treatment measures, two single-purpose 
floodwater retarding structures, and two 
multiple-purpose structures for storage 
of floodwater and sediment and munici­
pal water supply.

This draft environmental statement 
was transmitted to CEQ on February 5, 
1973.

Copies are available during regular 
working hours at the following locations:
Soil Conservation Service, USDA, South Agri­

culture Building, Room 5227, 12th and In­
dependence Avenue SW., Washington, DC 
20250.

Soil Conservation Service, USDA, Federal 
Building, Room 7408, 400 North Eighth 
Street, Post Office Box 10026, Richmond, 
VA 23240.
Copies are also available from the Na­

tional Technical Information Service, 
U.S. Department of Commerce, Spring- 
field, Va. 22151. Please refer to the name 
and number of statement above when or- 
dering. The estimated cost is $3.25.

Copies of the draft environmental 
statement have been sent for comment 
to various Federal, State, and local agen­
cies as outlined in the Council on En­
vironmental Quality Guidelines. Com­
ments are invited from anyone having 
knowledge of or special expertise with 
respect to environmental impacts.

Comments concerning the proposed ac­
tion and requests for additional informa­
tion should be addressed to Mr. D. N. 
Grimwood, Federal Building, Room 7408, 
400 North Eighth Street, Post Office Box 
10026, Richmond, VA 23240.

Comments must be received on or be­
fore April 6, 1973, in order to be con­
sidered in the preparation of the final 
environmental statement.

Eugene C. B uie,
Acting Deputy Administrator 

for Watersheds, Soil Conser­
vation Service.

F ebruary 6,1973.
[FR Doc.73-2744 Filed 2-9-73; 8:45 ami]
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KIOKEE CREEK WATERSHED PROJECT, 
GEORGIA

Notice of Availability of Draft 
Environmental Statement

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Soil Conservation Service, U.S. 
Department of Agriculture, has prepared 
a draft environmental statement for the 
Kiokee Creek Watershed Project, Co­
lumbia and McDuffie Counties, Ga., 
USDA-SCS-ES-WS-(ADM) -73-2-(D ).

The environmental statement concerns 
a plan for watershed protection, flood 
prevention, recreation, fish and wildlife 
improvement, irrigation, and industrial 
water supply. The planned works of im­
provement include conservation land 
treatment throughout the watershed, 
supplemented by (1) two single-purpose 
floodwater retarding structures, (2) one 
multiple-purpose structure for flood pre­
vention and public recreation and asso­
ciated recreation facilities, (3) one mul­
tiple-purpose structure for flood preven­
tion and industrial water supply, (4) one 
multiple-purpose structure for flood pre­
vention and irrigation water supply, (5) 
5.9 miles of channel modification for 
flood prevention, (6) a fish and wildlife 
improvement area for public recreation, 
and (7) 120 acres of critical area treat­
ment.

This draft environmental statement 
was transmitted to CEQ on February 6, 
1973.

Copies are available during regular 
working hours at the following locations:
Soil Conservation Service, USDA, South 

Agriculture Building, Boom 5227, 14th and 
Independence Avenue SW., Washington, 
DC 20250.

Soil Conservation Service, USDA, Heritage 
Building, 468 North Milledge Avenue, 
Athens, GA 30601.
Copies are also available from the 

National Technical Information Service, 
U.S. Department of Commerce, Spring- 
field, Va. 22151. Please use name and 
number of statement above when order­
ing. The estimated cost is $3.50.

Copies of the draft environmental 
statement have been sent for comment 
to various Federal, State, and local agen­
cies as outlined in the Council on Envi­
ronmental Quality Guidelines. Com­
ments are also invited from others having 
knowledge of or special expertise on en­
vironmental impacts.

Comments concerning the proposed 
action or requests for additional infor­
mation should be addressed to Charles 
W. Bartlett, State Conservationist, Soil 
Conservation Service, Post Office Box 
832, Athens, GA 30601,

Comments must be received on or be­
fore April 9, 1973, in order to be con­
sidered in the preparation of the final 
environmental statement.

Eugene C. Buie, 
Acting Deputy Administrator 

for Watersheds, Soil Conser­
vation Service.

February 6, 1973.
[FR Doc.73-2745 Filed 2-9-73; 8:45 am]

POINSETT W ATERSHED PROJECT, ARK.
Notice of Availability of Draft 

Environmental Statement
Pursuant to section 102(2) (C) of the 

National Environmental Policy Act of 
1969, the Soil Conservation Service, U.S. 
Department of Agriculture, has prepared 
a draft environmental statement for the 
Poinsett Watershed Project, Poinsett 
and Craighead Counties, Ark., USDA- 
SCS-ES-WS-(ADM)-73-28 (D ).

"  The environmental statement concerns 
a plan for watershed protection, flood 
prevention, and treatment of critical 
erosion areas. The planned works of im­
provement include conservation land 
treatment, 47 floodwater retarding struc­
tures, 22 miles of resectioning a man­
made ditch, and treatment of 638 acres 
of critical erosion areas.

This draft environmental statement 
was transmitted to CEQ on January 22, 
1973.

Copies are available during regular 
working hours at the following locations:
Soil Conservation Service, USDA, Soutb

Agriculture Building, Room 5227, 14th and
Independence Avenue SW, Washington,
DC 20250.

Soil Conservation Service, USDA, Post Office
Box 2323, Little Rock, AR 72203.
Copies are also available from the Na­

tional Technical Information Service, 
U.S. Department of Commerce, Spring- 
field, Va. 22151. Please use name and 
number of statement above when order­
ing. The estimated cost is $4.

Copies of the draft environmental 
statement have been sent for comment 
to various Federal, State, and local agen­
cies as outlined in the Council on En­
vironmental Quality Guidelines. Com­
ments are also invited from others hav­
ing knowledge of or special expertise on 
environmental impacts.

Comments concerning the proposed 
action or requests for additional infor­
mation should be addressed to Einar L. 
Roget, State Conservationist, Soil Con­
servation Service, Post Office Box 2323, 
Little Rock, AR 72203.

Comments must be received on or be­
fore March 23, 1973, in order to be con­
sidered in the preparation of the firm] 
environmental statement.

Eugene C. Buie, .
Acting Deputy Administrator 

for Watersheds, Soil Conser­
vation Service.

February 6, 1973.
IFR Doc.73-2746 Filed 2-9-73;8:45 am]

DEPARTMENT OF COMMERCE
Office of the Secretary

[Dept. Org. Order 10-3, Amdt. 1]
ASSISTANT SECRETARY FOR DOMESTIC 

AND INTERNATIONAL BUSINESS
Organization and Functions

This order effective January 27, 1973, 
amends the material appearing at 37 FR 
25555 of December 1,1972.

Department Organization Order 10-3, 
dated November 17, 1972, is hereby 
amended as follows :

2. In Section 3. Scope of authority, 
subparagraphs .03b. through .03f. are 
revised to read:

b. The Deputy Assistant Secretary for 
Competitive Assessment and Business 
Policy.

c. The Deputy Assistant Secretary for 
International Commerce who shall also 
be the National Export Expansion 
Coordinator.

d. The Deputy Assistant Secretary for 
Resources and Trade Assistance.

e. The Deputy Assistant Secretary for 
East-West Trade.

f . The Deputy Assistant Secretary for 
Administrative Management, DTP A,

3. In Section 5. Delegation of author­
ity. a. Subparagraphs .01b., .Old., .Olp., 
and .01q. are revised to read:

b. The Defense Production Act of 1950, 
as amended (50 U.S.C. App. 2061 et seq.), 
conferred on the Secretary under Execu­
tive Order 10480, dated August 14, 1953, 
as amended, including authority to issue 
or modify orders restricting surface 
transportation and discharge of certain 
commodities or for the prohibition of 
movement of American carriers to cer­
tain designated destinations, which au­
thority has heretofore been implemented 
by the issuance of Transportation Or­
ders T -l and T-2, except the authority 
to create new agencies within the De­
partment of Commerce;

d. Executive Order 11490 of Octo­
ber 28, 1969, as it relates to the develop­
ment of national emergency prepared­
ness plans and programs concerning pro­
duction functions and to the regulation 
and control of exports and imports under 
the jurisdiction of the Department, in 
support of national security, foreign pol­
icy, and economic stabilization objec­
tives;

p. Headnote 6 (d) of Schedule 7, part 
2, subpart E of the Tariff Schedules of the 
United States (19 U.S.C. 1202), added by 
Public Law 89-805, pertaining to the al­
location of quotas for duty-free impor­
tation into the customs territory of the 
United States of watches and watch 
movements, among producers located in 
the Virgin Islands, Guam, and American 
Samoa, respectively;

q. The Trade Expansion Act of 1962 
(19 U.S.C. 1801 et seq.) and Executive 
Order 11075 of January 15, 1963, as 
amended by Executive Order 11106 of 
April 18,1963; v

b. In the last line of subparagraph 
,01v., delete the word “and.”

c. Add the following new subpara­
graphs .01x. and .01y:

x. The Act of October 27, 1972 (P.L. 
92-598; 84 Stat. 271) relating to the par­
ticipation of the United States in the In­
ternational Exposition on the Environ­
ment to be held in Spokane, Washington, 
in 1974; and

y. The Acts of February 19, 1966 (P-L- 
89-355) and October 27, 1966 (P.L. 89- 
697) regarding the participation of the
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United States in the Inter-American Cul­
tural and Trade Center in Dade County, 
Fla. (Interama).

Effective date: January 27, 1973.
Gtty W. Chamberlin, Jr.,
Acting Assistant Secretary 

for Administration. 
[PR Doc.73-2654 Filed 2-9-73;8:45 am]

Social and Economic Statistics 
Administration

NUMBER OF EMPLOYEES, TAXABLE 
WAGES, GEOGRAPHIC LOCATION AND 
KIND OF BUSINESS FOR ESTABLISH­
MENTS OF M U LTIU N IT COMPANIES
Notice of Consideration for Surveys

Notice is hereby given that the Bu­
reau of the Census is considering a pro­
posal under the provisions of title 13, 
United States Code, sections 181, 224, 
and 225, to conduct a First Quarter 1973 
Survey of Selected Multiunit Companies. 
This survey is similar to those conducted 
for previous County Business Patterns 
Reports. It is designed to collect infor­
mation for the 1973 report on the num­
ber of employees, taxable wages, geo­
graphic location, and kind of business 
for the establishments of certain multi­
unit, companies. The data will have sig­
nificant application to the needs of the 
public and to governmental agencies and 
are not publicly available from nongov­
ernmental or governmental sources.

The survey, if conducted, shall begin 
not earlier than 30 days after publica­
tion of this notice in the Federal R eg­
ister.

Copies of the proposed form are avail­
able on request to the Director, Bureau 
of the Census, Washington, D.C. 20233.

Any suggestions or recommendations 
concerning the subject matter of the 
proposed survey submitted to the Direc­
tor in writing on or before March 14, 
1973, will receive consideration.

Dated: February 6,1973.
Joseph R . W right, Jr., 

Acting Administrator, Social 
and Economic Statistics Ad­
ministration.

[PR Doc.73-2695 Filed 2-9-73;8:45 am]

d e p a r t m e n t  o f  h e a l t h ,
EDUCATION, AND WELFARE
Food and Drug Administration

[DESI 5378; Docket No. FDC-D-582; NDA 
No. 9-946 etc.]

CERTAIN COMBINATION ANORECTIC 
DRUGS _

*or Hearing on Proposal to
rations'* Approval of New Drug Appli-

^  a n°tice (DESI 5378) published in 
the Federal R egister of August 8, 1970 
P 12678), the Commissioner of 
*°od and Drugs announced his conclu­

ons pursuant to the evaluation of a 
report received from the National 
Academy of Sciences-National Research

Council, Drug Efficacy Study Group, on 
the drugs described below stating that 
the drugs were regarded as possibly

Data submitted pursuant to the notice 
have been reviewed and found not to pro­
vide substantial evidence that the drugs 
are effective as fixed combinations for 
their claimed uses.

In view of the lack of substantial 
evidence of effectiveness of the drugs 
as fixed combinations, the recognized 
potential for abuse of the ampheta­
mine, dextroamphetamine, methamphet- 
amine, and phenmetraziñe components, 
and the availability of alternative thera­
peutic measures which are safer and 
effective, the combination products are 
also regarded as lacking proof of safety. 
Data submitted in response to the notice 
of August 8, 1970, do not support a con­
tention that the combination products 
decrease the incidence or severity of side 
effects associated with the single ingredi­
ent or that the additional component (s) 
lessens the abuse potential as compared 
to that of the single entity anorectic drug. 
Also, the known adverse effects associated 
with phenothiazine drugs raises an addi­
tional question of safety of use of Eska- 
trol which contains dextroampheta­
mine sulfate in combination with 
prochlorperazine.

With further respect to Eskatrol, the 
Food and Drug Administration is aware 
of a study conducted by Dr. Carl Cham­
bers relating to the abuse potential of the 
product, and for which no report has 
been submitted by the NDA holder pur­
suant to section 505 (j) of the act and 
§§ 130.13 and 130.35 of the regulations 
(21 CFR 130.13 and 130.35).

Therefore, notice Is given to the 
holder (s) of the new drug application (s)

effective and lacking substantial evidence 
of effectiveness for the various labeled 
indications.

and to any other interested person that 
the Commissioner proposes to issue an 
order under section 505(e) of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 
355(e)) withdrawing approval of the 
listed new drug application(s) and all 
amendments and supplements thereto on 
the grounds that new information before 
him with respect to the drug(s), evalu­
ated together with the evidence avail­
able to him at the time of approval of 
the application(s), shows that: (1) There 
is a lack of substantial evidence that the 
drug(s) will have all the effects they pur­
port or are represented to have; and (2) 
the drugs are not shown to be safe for 
use under the conditions of use pre­
scribed, recommended, or suggested in 
the labeling; and (3) further, in the case 
of Eskatrol tablets, the applicant has 
deliberately failed to make required re­
ports in accordance with section 505(j) 
of the act (21 U.S.C. 355(j)) and § 130.13 
and § 130.35 of the new drug regulations 
(21 CFR 130.13 and 130.35).

All identical, related, or similar prod­
ucts, not the subject of an approved new 
drug application, are covered by the new 
drug application (s) reviewed. See 21 CFR 
130.40 (37 FR 23185, October 31, 1972). 
Any manufacturer or distributor of such 
an identical, related, or similar product 
is an interested person who may in ,re-. 
sponse to this notice submit data and in- 
fonnation, request that the new drug ap­
plication (s) not be withdrawn, request a 
hearing, and participate as a party in any 
hearing. Any person who wishes to deter­
mine whether a specific product is cov­
ered by this notice should write to the

N D A  No. Drug N D A  Holder

9- 946------------Du-Oria tablets containing 10 milligrams methamphetamine
hydrochloride, and 0.25 milligram reserpine per sustained 
release tablet.

10- 207------------- Dexserpine “ 5”  tablets containing 5 milligrams dextroam­
phetamine sulfate and 0.1 milligram reserpine per tablet.

11- 280------------- Bamadex tablets containing 5 milligrams dextroampheta­
mine sulfate and 400 milligrams meprobamate per tablet.

11-522------------- Obetrol-10 and Obetrol-20 tablets, respectively, containing
2.5 milligrams each or 5 milligrams each of njethampheta- 
mine saccharate, methamphetamine hydrochloride, am­
phetamine sulfate, dextroamphetamine sulfate per tablet.

11- 538-------------  Biphetamine-T “ 12^”  capsules and Biphetamine-T “ 20”
capsules, respectively, containing 6.25 milligrams each of 
dextroamphetamine and amphetamine, and 40 milligrams 
methaqualone per capsule, and 10 milligrams each of 
dextroamphetamine and amphetamine and 40 milligrams 
methaqualone per capsule, all as cation exchange resin com­
plexes of sulfona ted polystyrene.

12- 042............. Eskatrol Spansules containing 15 milligrams dextroamphet­
amine sulfate and 7.5 milligrams prochlorperazine (as the 
maleate) per sustained release eapsule.

12-127------------- Appetrol tablets containing 5 milligrams dextroamphetamine
sulfate and 400 milligramsmeprobamate per tablet.

12-371-------------  Prelu-Vite capsules containing 25 milligrams phenmetrazine
hydrochloride, 2,000 USP units vitamin A , 200 U.SP units 
vitamin D , 2 milligrams thiamine mononitrate, 2 milli­
grams riboflavin, 20 milligrams niacinamide, 3 m illig ram s 
calcium pantothenate, 1 milligram pyridoxine hydrochlo­
ride, 0.5 microgram cobalamin concentrate, 37.6 milligrams 
ascorbic acid, 5 milligrams iron, 140 milligrams calcium, 
108 milligrams phosphorus, 0.1 milligram iodine and 1 
milligram copper per capsule.

12-415................  Delfeta-sed Stedytabs containing 30 milligrams dl-meth-
amphetamine hydrochloride and 120 m illigra m s amo- 
barbital per sustained-release tablet.

12-570................ Bamadex Sequels containing 15 milligrams dextroampheta­
mine sulfate and 300 milligrams meprobamate per sus­
tained-release capsule.

12-624------------- Appetrol-S.R. capsules containing 15 milligrams dextro­
amphetamine . sulfate and 300 milligrams meprobamate 
per sustained-released capsule.

Formerly marketed by  B. F. Ascher 
& Co., Inc., Post Office Box 827, 
Kansas City, MO 64130.

Formerly marketed by  Nysco Lab­
oratories, Inc., 34-24 Vernon Boule­
vard, Long Island City, N Y  11106.

Lederle Laboratories Division, Amer­
ican Cyanamid Co., Post Office 
Box 500, Pearl River, N Y  10965.

Obetrol Pharmaceuticals, Division of 
. Bexar Pharmacal Corp., 382 

Schenck Avenue, Brooklyn, N Y  
11207.

Strasenburgh Pharmaceutical, Di­
vision Penn wait Coip., 755 Jefferson 
Road, Rochester N Y  14623.

Smith Kline & French Laboratories, 
1500 Spring Garden Street, Phil­
adelphia, PA 19101.

Wallace Pharmaceuticals, Division 
of Carter-Wallace, Inc., Half Acre 
Road, Cranbury, NJ 08512.

Formerly marketed by  Geigy Phar­
maceuticals, Division of Ciba 
Geigy Co., Saw Mill River Road, 
Ardsley, N .Y . 10502.

Eastern Research Laboratories Inc., 
302 South Central Avenue, Balti­
more, MD 21202.

Lederle Laboratories Division,Amer­
ican Cyanamid.

Wallace Pharmaceuticals.

No. 28____7
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Food and Drug Administration, Bureau 
of Drugs, Office of Compliance (BD-300), 
5600 Fishers Lane, Rockville, MD 20852.

In accordance with the provisions of 
section 505 of the act (21 U.S.C. 355) and 
the regulations promulgated thereunder 
(21 CFR Part 130), the Commissioner 
hereby gives the applicant(s) and any 
other interested person an opportunity 
for a hearing to show why approval of 
the new drug application (s) should not 
be withdrawn.

The applicant (s) and any other inter­
ested person is required to file with the 
Hearing Clerk, Department of Health, 
Education, and Welfare, Room 6- 88, 5600 
Fishers Lane, Rockville, MD 20852, on 
or before March 14, 1973, a written ap­
pearance electing whether or not to avail 
himself of the opportunity for a hearing. 
Failure of an applicant or any other 
interested person to file a written appear­
ance of election by March 14, 1973, will 
constitute an election by him not to avail 
himself of the opportunity for a hearing.

If no person elects to avail himself of 
the opportunity for a hearing, the Com­
missioner without further notice will 
enter a final order withdrawing approval 
of the application (s).

If an applicant or any other interested 
person elects to avail himself of the op­
portunity for a hearing, he must file, 
on or before March 14, 1973, a written 
appearance requesting the hearing, giv­
ing the reasons why approval of the new 
drug application (s) should not be with­
drawn, together with a well-organized 
and full-factual analysis of the clinical 
and other investigational, data he is pre­
pared to prove in support of his opposi­
tion. A request for a hearing may not 
rest upon mere allegations or denials, but 
must set forth specific facts showing that 
a genuine and substantial issue of fact 
requires a hearing (21 CFR 130.14(b)).

If review of the data submitted by an 
applicant or any other interested person 
warrants the conclusion that there exists 
substantial evidence demonstrating the 
effectiveness of the product(s) and evi­
dence that the drug(s) is (are) safe for 
use for the labeling claims involved (and, 
in the case of NDA 12-042, that there has 
been no violation of section 505(j) of the 
act), the Commissioner will rescind this 
notice of opportunity for hearing.

If review of the data in the applica- 
tion(s) and data submitted by the appli­
cant^) or any other interested person 
in a request for a hearing, together with 
the reasoning and factual analysis in a 
request for a hearing, warrants the con­
clusion that no genuine and substantial 
issue of fact precludes the withdrawal of 
approval of the application(s), the Com­
missioner will enter an order of with­
drawal making findings and conclusions 
on such data.

If, upon the request of the new drug 
applicant(s) or any other interested per­
son, a hearing is justified, the issues will 
be defined, a hearing examiner will be 
named, and he shall issue, as soon as 
practicable after March 14, 1973, a writ­
ten notice of the time and place at which 
the hearing will commence. All persons

interested in identical, related, or similar 
products covered by the new drug ap­
plication (s) will be afforded an oppor­
tunity to appear at the hearing, file 
briefs, present evidence, cross-examine 
witnesses, submit suggested findings of 
fact, and otherwise participate as a 
party. The hearing contemplated by this 
notice will be open to the public except 
that any portion of the hearing that con­
cerns a method or process the Commis­
sioner finds entitled to protection as a 
trade secret will not be open to the public, 
unless the respondent specifies otherwise 
in his appearance.

Requests for a hearing and/or elec­
tions not to request a hearing may be 
seen in the Office of the Hearing Clerk 
.(address given above) during regular 
business hours, Monday through Friday.

This notice is issued pursuant to provi­
sions of the Federal Food, Drug, and Cos­
metic Act (sec. 505, 52 Stat. 1052-53, as 
amended; 21 U.S.C. 355), and the Admin­
istrative Procedure Act. (5 U.S.C. 554), 
and under authority delegated to the 
Commissioner (21 CFR 2.120).

Dated: February 7,1973.
W illiam F. R andolph,

Acting Associate Commissioner
for Compliance.

[PR Doc.73-2716 Filed 2-9-73; 8:45 am]

[DESI 11673]
CERTAIN ORAL ANORECTIC PREPARA­

TIONS: PHENTERM INE HYDROCHLOR­
IDE: PHENDIMETRAZINE TARTRATE;
B E N Z P H E T A M I N E  HYDROCHLORIDE;
DlETHYLPROPION HYDROCHLORIDE

Drugs for Human Use; Drug Efficacy Study 
Implementation

The Food and Drug Administration 
has evaluated reports received from the 
National Academy of Sciences-National 
Research Council, Drug Efficacy Study 
Group, on the following anorectic drugs:

1. Wilpo tablets, containing 8 mg. 
phentermine hydrochloride per tablet; 
Dorsey Laboratories, Division of Sandoz- 
Wander Inc., Northeast, U.S. 6 and In­
terstate 80, Lincoln, Nebr. 68501 (NDA 
12-737).

2. Didrex tablets, containing 25 mg. 
and 50 mg. benzphetamine hydrochlo­
ride per tablet; The Upjolm Co., 7171 
Portage Road, Kalamazoo, MI 49001 
(NDA 12-427).

3. Plegine tablets, containing 35 mg. 
phendimetrazine tartrate per tablet; 
Ayerst Laboratories, Rouses Point, N.Y. 
12979 (NDA 12-248).

4. Tepanil tablets, containing 25 mg. 
diethylpropion hydrochloride per tab­
let; The Merrell-National Drug Co., Di­
vision of Richardson-Merrell, Inc., 110 
East Amity Road, Cincinnati, OH 45215 
(NDA 11-673).

5. Tenuate tablets, containing 25 mg. 
diethylpropion hydrochloride per tab­
let; The Merrell-National Drug Co., Di­
vision of Richardson-Merrell, Inc. (NDA 
11-722).

6. Preludin Endurets (prolonged- 
action tablets), containing phenmetra-

zine hydrochloride; Geigy Pharmaceuti­
cals, Division of Ciba-Geigy Corp., 
Ardsley, N.Y. 10502 (NDA 11-752).

Although not specifically referred to 
the Academy for review, Preludin tablets, 
a conventional oral dosage form con­
taining phenmetrazine hydrochloride 
(NDA 10-460, Geigy Pharmaceuticals) 
was approved on the basis of safety prior 
to 1962, was evaluated by the Academy, 
and is appropriately included herein.

Such drugs are regarded as new drugs 
(21 U.S.C. 321 (p)). Supplemental new 
drug applications are required to revise 
the labeling in and to update previously 
approved applications providing for such 
drugs. A new drug application is required 
from any person marketing such drug 
without approval.
I. Sustained-A ction, T imed-R elease, or 

O ther D elayed or P rolonged-Effect 
F orms of Phenmetrazine Hydrochlo­
ride

The Food and Drug Administration 
has considered the Academy’s report, 
as well as other available evidence, and 
concludes that phenmetrazine hydrochlo­
ride in prolonged-action tablet form is 
less than effective (possibly effective) 
with respect to any special claim for pro­
longed action when offered for the man­
agement of exogenous obesity as a short­
term adjunct (a few weeks) in a regimen 
of weight reduction based on caloric re­
striction.

Any data submitted in response to this 
notice to support claims for which the 
drug is classified as other than effective 
must be previously unsubmitted and in­
clude data from adequate and well-con­
trolled clinical investigations (identified 
for ready review) as described in § 130.12 
(a) (5) of the regulations published in 
the F ederal R egister of May 8, 1970 (35 
FR 7250). Carefully conducted and doc­
umented clinical studies obtained under 
uncontrolled or partially controlled sit­
uations are not acceptable as a sole basis 
for approval of claims of effectiveness, 
but such studies may be considered on 
their merits for corroborative support of 
efficacy and evidence of safety.
II. Conventional T ablet Forms of Phen­

metrazine Hydrochloride; Phenter­
mine H ydrochloride; Benzphetamine 
H ydrochloride ; P hendimetrazine Tar­
trate; or D iethylpropion Hydrochlo­
ride
A. Effectiveness classification. The 

Food and Drug Administration has con­
sidered the Academy’s reports, as well 
as other available evidence, and con­
cludes that these drugs, administered 
in conventional oral dosage form, are 
effective in the management of exogen­
ous obesity as a short-term adjunct 
few weeks) in a regimen of weight r 
duction based on caloric restriction.

B. Conditions for approval ana mar­
keting. The Food and Drug Adminis­
tration is prepared to approve abbr 
ated new drug applications and aPP . 
ated supplements to previously appr. s 
new drug applications under condi 
described herein.
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1. Form of drug. Such preparations are 
in tablet dosage form suitable for oral 
administration.

2. Labeling conditions. The label bears 
the statement, “Caution: Federal law 
prohibits dispensing without prescrip­
tion.”

The drugs are labeled to comply with 
all requirements of the Act and regula­
tions, and the labeling bears adequate 
information for safe and effective use 
of the drug(s). The “Indications” sec­
tion is as follows:

I n d ic a tio n s

(Ñame of drug) is indicated in the man­
agement oí exogenous obesity as a short term 
adjunct (a few weeks) in a regimen of weight 
reduction based on caloric restriction. The 
limited usefulness of agents of this class 
(see ACTIONS) should be measured against 
possible risk factors inherent in their use 
such as those described below.
In addition, the labeling contains the 
following “Actions” section and drug 
dependence warning the “Warnings” 
section :

A c t i o n s

(Name of drug) is a sympathomimetic 
amine with pharmacologic activity similar 
to the prototype drugs of this class used in 
obesity, the amphetamines. Actions include 
central nervous system stimulation and 
elevation of blood pressure. Tachyphylaxis 
and tolerance have been demonstrated with 
all drugs of this class in which these phe­
nomena have been looked for.

Drugs of this class used in obesity are com­
monly known as “anorectics” or “ anorexi- 
genics”. It has not been established, however, 
that the action of such drugs in- treating 
obesity is primarily one of appetite suppres­
sion. Other central nervous system actions, or 
metabolic effects, may be involved, for 
example.

Adult obese subjects instructed in dietary 
management and treated with “anorectic” 
drugs, lose more weight on the average than 
those treated with placebo and diet, as deter­
mined in relatively short-term clinical trials.

The magnitude of increased weight loss of 
drug-treated patients over placebo-treated 
patients is only a fraction of a pound a week. 
The rate of weight loss is greatest in the first 
weeks of therapy for both drug and placebo 
subjects and tends to decrease in succeeding 
weeks. The possible origins of the increased 
weight loss due to the various drug effects 
are not established. The amount of weight 
loss associated with the use of an “anorectic” 
drug varies from trial to trial, and the in­
creased weight loss appears to be related in 
part to variables -other than the drug pre­
scribed, such as the physician-investigator, 
the population treated, and the diet pre­
scribed. Studies do not permit conclusions as 
to the relative importance of the drug and 
non-drug factors on weight loss.

The natural history of obesity is measured 
in years, whereas the studies cited are re­
stricted to a few weeeks duration; thus, the 
total impact of drug-induced weight loss over 
that of diet alone must be considered 
clinically limited.

W a r n in g s

DRUG DEPENDENCE : ( Naine of drug) is 
e ated chemically and pharmacologically to 

, ,e ,amPbetamines. Amphetamines and re- 
. ea stimulant drugs have been extensively
used, and the possibility of abuse of { name 

1 arug) should be kept in mind when evalu- 
desirability of including a drug as 

,a weight reduction program. Abuse of
phetamines and related drugs may be

associated with intense psychological depend­
ence and severe social dysfunction. There are 
reports of patients who have Increased the 
dosage to many times that recommended. 
Abrupt cessation following prolonged high 
dosage administration results in extreme 
fatigue and mental depression; changes are 
also noted on the sleep EEG. Manifestations 
of chronic intoxication with anorectic drugs 
include severe dermatoses, marked insomnia, 
irritability, hyperactivity, and personality 
changes. The most severe manifestation of 
chronic intoxications is psychosis, often 
clinically indistinguishable from schizo­
phrenia.

3. Marketing status. Marketing of such 
drugs may be continued under the condi­
tions described in the notice entitled 
Conditions for Marketing New Drugs 
Evaluated in Drug Efficacy Study, pub­
lished in the Federal R egister July 14, 
1970 (35 FR 11273), as follows:

a. For holders of “ deemed approved” 
new drug applications (i.e., an applica­
tion which became effective on the basis 
of safety prior to October 10, 1962), the 
submission of a supplement for revised 
labeling and a supplement for updating 
information, including full manufactur­
ing information with respect to items 7 
and 8 of Form FD-356H (§ 130.4(c)), as 
described in paragraph (a )(1 ) (i) and
(iii) of the notice of July 14,1970.

b. For any person who does not hold 
an approved or effective new drug ap­
plication, the submission of an abbrevi­
ated new drug application as described 
in paragraph (a) (3) (i) of that notice, 
except that full manufacturing informa­
tion with respect to items 7 and 8 of 
Form FD-356H (§ 130.4 (c ) ) is required. 
. c. For any distributor of the drug, the 

use of labeling in accord with this an­
nouncement for any such drug shipped 
within the jurisdiction of the Act as de­
scribed in paragraph (b) of that notice.

Each of the above-named holders of 
the new drug applications for these 
drugs has been mailed a copy of the 
Academy’s report. Communications for­
warded in response to this announce­
ment should be identified with the refer­
ence number DESI 11673, directed to the 
attention of the following appropriate 
office, and addressed to the Food and 
Drug Administration, 5600 Fishers Lane, 
Rockville, MD 20852:
Supplements (identify with NDA number): 

Office erf Scientific Evaluation (BD-100), 
Bureau of Drugs.

Original abbreviated new drug applications 
(identify as such): Drug Efficacy Study 
Implementation Project Office (BD-60), 
Bureau of Drugs.

Bequests for the Academy’s report: Drug Ef­
ficacy Study Implementation Information 
Control (BD-66), Bureau of Drugs.

All other communications regarding this 
announcement: Drug Efficacy Study Im­
plementation Project Office (BD-60), 
Bureau of Drugs.
All identical, related, or similar prod­

ucts, not the subject of an approved new 
drug application, are covered by the new 
drug applications reviewed and are sub­
ject to this notice. See 21 CFR 130.40 (37 
FR 23185, October 31, 1972). Any pier- 
son who wishes to' determine whether a 
specific product is covered by this notice 
should write to the Food and Drug Ad-

ministration, Bureau of Drugs, Office of 
Compliance (BD-300), 5600 Fishers
Lane, Rockville, MD 20852.

This notice is issued pursuant to the 
Federal Food, Drug, and Cosmetic Act 
(secs. 502, 505, 52 Stat. 1050-53,- as 
amended; 21 U.S.C. 352, 355) and the 
Administrative Procedure Act (5 U.S.C. 
554), and under the authority delegated 
to the Commissioner of Food and Drugs 
(21 CFR 2.120).

Dated: February 7,1973.
W illiam F. R andolph,

Acting Associate Commissioner
for Compliance.

[FR Doc.73-2718 Filed 2-9-73;8:45 am]

[DESI 12101]
COMBINATION DRUG CONTAINING SY- 

ROSINGOPINE AND HYDROCHLORO­
THIAZIDE

Drugs for Human Use; Drug Efficacy Study 
Implementation

The Food and Drug Administration has 
evaluated reports received from the Na­
tional Academy of Sciences-National 
Research Council, Drug Efficacy Study 
Group on the following drug: 

Singoserp-Esidrix Tablets (2 
strengths) containing syrosingopine and 
hydrochlorothiazide; Ciba Pharmaceuti­
cal Company, Division of Ciba-Geigy 
Corp., 556 Morris Avenue, Summit, NJ 
07901 (NDA 12-101).

Such drugs are regarded as new drugs 
(21 U.S.C. 321(p)). The effectiveness 
classification is described below.

A. Effectiveness classification. The 
Food and Drug Administration has con­
sidered the Academy’s reports, as well 
as other available evidence, and con­
cludes that the drug is less than effective 
(possibly effective) for its labeled 
indications.

B. Submission of data. Any data sub­
mitted in response to this notice to sup­
port indications for which the drug is 
classified as less than effective must be 
previously unsubmitted and include 
data from adequate and well-controlled 
clinical investigations (identified for 
ready review) as described in § 130.12 
(ar) (5) of the regulations published in 
the F ederal R egister of May 8, 1970 (35 
FR 7250). Carefully conducted and docu­
mented clinical studies obtained under 
uncontrolled or partially controlled sit­
uations are not acceptable as a sole basis 
for approval of claims of effectiveness, 
but such studies may be considered on 
their merits for corroborative support of 
efficacy and evidence of safety.

A copy of the Academy’s report has 
been furnished to the firm referred to 
above. Communications forwarded in re­
sponse to this announcement should be 
identified with the reference number 
DESI 12101, directed to the attention of 
the appropriate office listed below, and 
addressed to the Food and Drug Admin­
istration, 5600 Fishers Lane, Rockville, 
MD 20852.
Supplements (Identify with NDA number): 

Office of Scientific Evaluation (BD-100), 
Bureau of Drugs.
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Requests for the Academy’s report: Drug 
Efficacy Study Information Control (BD- 
66), Bureau of Drugs. *

All other communications regarding this an­
nouncement: Drug Efficacy Study Imple­
mentation Project Office (BD-60), Bureau 
of Drugs.
All identical, related, or similar prod­

ucts, not the subject of an approved new 
drug application, are covered by the new 
drug application(s) reviewed and are 
subject to this notice. See 21 CFR 130.40 
(37 FR 23185, October 31, 1972). Any 
person who wishes to determine whether 
a specific product is covered by this no­
tice should write to the Food and Drug 
Administration, Bureau of Drugs, Office 
of Compliance (BD-300), 5600 Fishers 
Lane, Rockville, MD 20852.

This notice is issued pursuant to provi­
sions of the Federal Food, Drug, and Cos­
metic Act (secs. 502, 505, 52 Stat. 1050- 
53, as amended; 21 U.S.C. 352, 355) and 
the Administrative Procedure Act (5 
U.S.C. 554) and under the authority del­
egated to the Commissioner of Food and 
Drugs (21 CFR 2.120).

Dated: February 7,1973.
W illiam  F. R andolph, 

Acting Associate Commissioner 
for Compliance.

[PR Doc.73-2714 Filed 2-9-73;8:45 am]

[DESI 5504; Docket No. FDC-D-587; NDAs 
5-674; 5-757]

M ETHAM PHETAM INE HYDROCHLORIDE 
(PARENTERAL)

Opportunity for Hearing on Proposal To 
Withdraw Approval of New Drug Appli­
cations
The Food and Drug Administration 

published a notice (DESI 5504) in the 
F ederal R egister of February 23, 1971 
(36 FR 3387), regarding the efficacy of 
the following drugs containing meth- 
amphetamine hydrochloride for par­
enteral use and classifying them as 
effective, probably effective, or lacking 
substantial evidence of effectiveness for 
certain indications.

NDA 5-674 (incorrectly listed as 5- 
504); Methedrine Injection; formerly 
marketed by Burroughs Wellcome & Co., 
Inc., 3030 Cornwallis Road, Research 
Triangle Park, NC 27709.

NDA 5-757; Drinalfa Injection; E. R. 
Squibb & Sons, Georges Road, New 
Brunswick, N.J. 08903.

Subsequent to that notice, a publica­
tion in the Federal R egister of August 8, 
1972 (37 F.R, 15946), further ruled on 
those indications that had initially been 
classified as probably effective.

The Food and Drug Administration 
has recently reviewed the entire class of 
drugs offered for use as anorectic agents 
and the available evidence pertaining to 
their safe and effective use, including 
their potential for misuse and abuse. On 
the basis of this recent survey, the Com­
missioner of Food and Drugs concludes 
that the well-documented history of 
abuse of parenteral methamphetamine, 
together with the severe risk of de­

pendence and the presence of effective 
alternative drugs, creates an unfavorable 
balance of risk to benefit.

Therefore, notice is hereby given to 
the holders of the new drug applications 
listed above arid to any interested per­
son who may be adversely affected, that 
the Comrrilssioner of Food and Drugs 
proposes to issue an order under section 
505(e) of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 355(e)) with­
drawing approval of the above new drug 
applications and all amendments and 
supplements thereto. It is proposed to 
withdraw approval of these applications 
on the grounds that new evidence, not 
contained in the new drug applications 
or not available to the Commissioner 
until after the applications were ap­
proved, evaluated together with the evi­
dence available to him when the 
applications were approved, show that 
methamphetamine hydrochloride for 
parenteral administration is not shown 
to be safe for use under the conditions 
of use upon the basis of which the appli­
cation was approved.

All identical, related, or similar prod­
ucts, not the subject of an approved new 
drug applications, are covered by the new 
drug applications reviewed. See 21 CFR 
130.40 (37 FR 23185, October 31, 1972). 
Any manufacturer or distributor of such 
an identical, related or similar product 
is an interested person who may in re­
sponse to this notice submit data and 
information, request that the new drug 
applications not be withdrawn, request a 
hearing, and participate as a party in 
any hearing. Any person who wishes to 
determine whether a specific product is 
covered by this notice should write to the 
Food and Drug Administration, Bureau 
of Drugs, Office of Compliance (BD- 
300), 5600 Fishers Lane, Rockville, MD 
20852.'

In accordance with the provisions of 
section 505 of the Act (21 U.S.C. 355) 
and the regulations promulgated there­
under (21 CFR Part 130), the Commis­
sioner hereby gives the applicant(s) and 
any other interested person an oppor­
tunity for a hearing to show why ap­
proval of the new drug application (s) 
should not be withdrawn.

The applicant (s) and any other inter­
ested person is required to file with the 
Hearing Clerk, Department of Health, 
Education, and Welfare, Room 6- 88, 5600 
Fishers Lane, Rockville, MD 20852, on or 
before March 14, 1973, a written appear­
ance electing whether or not to avail 
himself of the opportunity for a hearing. 
Failure of an applicant or any other 
interested person to file a written ap­
pearance of election before March 14, 
1973, will constitute an election by him 
not to avail himself of the opportunity 
for a hearing.

If no person elects to avail himself of 
the opportunity for a hearing, the Com­
missioner without further notice will 
enter a final order withdrawing approval 
of the application (s).

If an applicant or any other interested 
person elects to avail himself of the

opportunity for a hearing, he must file, 
on or before March 14, 1973, a written 
appearance requesting the hearing, giv­
ing the reasons why approval of the new 
drug application (s) should not be with­
drawn, together with a well-organized 
and full-factual analysis of the clinical 
and other investigational data he is pre­
pared to prove in support of his opposi­
tion. A request for a hearing may not 
rest upon mere allegations or denials, 
but must set forth specific facts show­
ing that a genuine and substantial issue 
of fact requires a hearing (21 CFR
130.14(b)).

If review of the data submitted by the 
applicant or any other interested person 
warrants the conclusion that the drug is 
safe for use under the conditions of use 
prescribed, recommended, or suggested 
in its labeling, the Commissioner will 
rescind this notice of opportunity for 
hearing.

If review of the data in the applica­
tion (s) and data submitted by the appli­
cant (s) or any other interested person 
in a request for a hearing, together with 
the reasoning and factual analysis in a 
request for a hearing, warrants the con­
clusion that no genuine and substantial 
issue of fact precludes the withdrawal 
of approval of the application(s), the 
Commissioner will enter an order of 
withdrawal making findings and con­
clusions on such data.

If, upon the request of the new drug 
applicant (s) or any other interested per­
son, a hearing is justified, the issues will 
be defined, a hearing examiner will be 
named, and he shall issue, as soon as 
practicable after March 14, 1973, a writ­
ten notice of the time and place at which 
the hearing will commence. All persons 
interested in identical, related, or simi­
lar products covered by the new drug 
application(s) will be afforded an op­
portunity to appear at the hearing, file 
briefs, present evidence, cross-examine 
witnesses, submit suggested findings of 
fact, and otherwise participate as a 
party. The hearing contemplated by this 
notice will be open to the public except 
that any portion of the hearing that 
concerns a method or process the Com­
missioner finds entitled to protection as 
a trade secret will not be open to the 
public, unless the respondent specifies 
otherwise in his appearance.

Requests for a hearing and/or elec­
tions not to request a hearing may be 
seen in the Office of the Hearing Clerk 
(address given above) during regular 
business hours, Monday through Friday.

This notice is issued pursuant to pro­
visions of the Federal Food, Drug, and 
Cosmetic Act (sec. 505, 52 Stat. 1052- 
53, as amended; 21 U.S.C. 355) , and the 
Administrative Procedure Act (5 US.c. 
554), and under authority delegated to 
the Commissioner (21 CFR 2.120).

Dated: February 7,1973.
W illiam F. R andolph, 

Acting Associate Commissioner
for Compliance.

[PR Doc.73-2715 Piled 2-9-73;8:45 am]
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT

[Docket No. D-^73-217]
SUPERVISORY CO NTR ACT SPECIALIST,

CONTRACTS AND AGREEM ENTS DIVI­
SION, OFFICE OF GENERAL SERVICES

Redesignation as Contracting Officer and 
Delegation of Authority

Correction
In FR Doc. 73-2084 appearing on 

page 3212 in the issue for February 2, 
1973, in the fifth line of the first para­
graph, the word “Office” should read 
“Officer.”

ATOMIC ENERGY COMMISSION
[Docket No. 50-348A, etc.]

ALABAMA POWER CO. AND GEORGIA 
POWER CO.

Notice of Change of Joint Prehearing 
Conference Location

In the matter of Alabama Power Co. 
(Joseph M. Farley Nuclear Plant Units 
land 2), Dockets Nos. 50-348A, 50-364A; 
in the matter of Georgia Power Co. 
(Hatch Nuclear Plant—Unit No. 2), 
Docket No. 50-366A.

A joint prehearing conference in the 
above entitled cases will be held at the 
Federal Trade Commission Building, 
Room 420, Sixth and Pennsylvania Ave­
nue NW., Washington, DC 20580, com­
mencing at 9:30 a.m. March 20,1973, and 
continuing on March 21, 1973, instead of 
as stated in notice dated February 6, 
1973.

The prehearing conference now sched­
uled for February 1'4, 1973, in the Ala­
bama Power matter is canceled.

It is so ordered.
Issued at Washington, D.C., this 7th 

day of February 1973.
The Atomic Safety and Licensing 

Board.
W alter W. K. Bennett,

Chairman.
[FR Doc.73-2784 Filed 2-9-73;8:45 am]

a p p e a l  b o a r d  d e c is i o n s

Notice of Format for Citation
decisions and other significant issu­

ances of the Atomic Safety and Licens­
ing Appeal Board are currently being 
Published and distributed by the USAEC 

Information Center, Oak 
Hidge, Tenn. They may be obtained from 
"be _ National Technical Information 
service, U.S. Department of Commerce, 
Springfield, Va. 22151. The following 
volumes are currently available:
WASH-1218; Issuances through June 

(ALAB-l—ALAB-58).
(Suppl. l ) :  Issuances 

/*t 1 through December,
(ALAB-59—ALAB-88),
In ALAB-99 and later decisions, cita- 

n°vS ^ppea* Board issuances pub- 
“shed in WASH-1218 or WASH-1218

(Suppl. 1) or later similar volumes of 
this series will recite the page in the 
publication in which the issuance ap­
pears—i.e., Consumers Power Co. (Mid­
land plant, Units 1 and 2), ALAB-60, 
WASH-1218 (Suppl. 1) 459 (July 19, 
1972).

Page citations to slip opinions of the 
Appeal Board where required, will be 
explicitly so denominated.

Parties are urged to conform the cita­
tions in documents hereafter filed with 
the Appeal Board to this format.

Dated: February 6,1973.
A tomic Safety and L icensing, 

Appeal Panel,
W illiam  L. W oodard,

Executive Secretary.
[FR Doc.73-2712 Filed 2-9-73;8:45 am]

[Dockets Nos. 50-373, 50-374]
COMMONW EALTH EDISON CO.

Notice of Availability of Final Statement on 
Environmental Considerations

Pursuant to the National Environmen­
tal Policy Act of 1969, and the Atomic 
Energy Commission’s regulations in Ap­
pendix D to 10 CFR Part 50, notice is 
hereby given that a document entitled 
“Final Environmental Statement re­
lated to the Construction of the La Salle 
County Nuclear Power Station Units 1 
and 2,” is being placed in the following 
locations where it will be available for 
inspection by members of the public: 
The Commission’s Public Document 
Room at 1717 H Street, NW., Washing­
ton, DC 20545, and in the Reddicks Pub­
lic Library, 100 West Lafayette Street, 
Ottawa, IL 61350. The report is also 
being made available at the Office of 
Planning and Analysis, Executive Office 
of the Governor, State Office Building, 
Springfield, 111. 62706, and at the North­
eastern Illinois Planning Commission, 
400 W. Madison Street, Chicago, IL 60607.

The notice of availability of the draft 
detailed statement for the La Salle 
County nuclear power station and re­
quest for comments from interested per­
sons was published in the Federal R egis­
ter on August 1, 1972 (37 FR 15392). 
The comments received from Federal, 
State, local officials and interested mem­
bers of the public have been included as 
appendices to the final statement.

Single copies of the statement may be 
obtained by writing the U.S. Atomic En­
ergy Commission, Washington, D.C. 
20545, Attention: Deputy Director for 
Reactor Projects, Directorate of Licens­
ing.

Dated at Bethesda, Md., this 6th day 
of February 1973.

For the Atomic Energy Commission.
D aniel R. M uller, 

Assistant Director for Environ­
mental Projects, Directorate 
of Licensing.

[ FR Doc.73-2676 Filed 2-9-73; 8:45 am]

CIVIL AERONAUTICS BOARD
[Docket No. 17245]

ABC AIR FREIGHT, INC. E T  AL.
Notice of Hearing

ABC Air Freight, Inc. v. Flying Tiger 
Line, Shulman, Inc. and WTC Air 
Freight; enforcement proceeding.

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act of 
1958, as amended, that hearing in the 
above-entitled matter is assigned to be 
held on March 13, 1973, at 10 a.m. 
(local time) in Room 726, Universal 
Building, 1825 Connecticut Avenue NW., 
Washington, D.C., before Administrative 
Law Judge Thomas P. Sheehan.

Dated at Washington, D.C., Febru­
ary 6, 1973.

[seal] R alph L. W iser,
Chief

Administrative Law Judge.
[FR Doc.73-2708 Filed 2-9-73;8:45 am]

[Docket No. 24812]
AMERICAN AIRLINES, INC.

Notice of Prehearing Conference
American Airlines, Inc., deletion of 

Douglas, Ariz., from certificate.
Notice is hereby given that a prehear­

ing conference in the above-entitled 
matter is assigned to be held on 
March 15, 1973, at 10 a.m., local time, in 
Room 911, Universal Building, 1825 Con­
necticut Avenue NW., Washington, DC, 
before Administrative Law Judge Henry 
Whitehouse.

In order to facilitate the conduct of the 
conference, parties are instructed to sub­
mit one copy to each party and four 
copies to the Judge of (1) proposed 
statements of issues; (2) proposed stipu­
lations; (3) requests for information; (4) 
statement of positions of parties; and (5) 
proposed procedural dates. The Bureau 
of Operating Rights will circulate its 
material on or before February 27, 1973, 
and the" other parties on or before 
March 9, 1973. The submissions of the 
other parties shall be limited to points on 
which they differ with the Bureau of 
Operating Rights, and shall follow the 
numbering and lettering used by the Bu­
reau to facilitate cross-referencing.

Dated at Washington, D.C., Febru­
ary 6, 1973.

[seal] R alph L. W iser,
Chief

Administrative Law Judge.
[FR Doc.73-2706 Filed 2-9-73;8:45 am]

[Docket No. 23333; Order 73-2-23]
INTERNATIONAL AIR TRANSPORT 

ASSOCIATION
Order Regarding Specific Commodity 

Rates
Issued under delegated authority, Feb­

ruary 6,1973.
An agreement has been filed with the 

Board pursuant to section 412(a) of the
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Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board’s Economic 
Regulations, between various air carri­
ers, foreign air carriers, and other carri­
ers embodied in the resolutions of the 
Traffic Conferences of the International 
Air Transport Association (IATA), and 
adopted pursuant to the provisions of 
Resolution 590 dealing with specific com­
modity rates.

The agreement names an additional 
specific commodity rate, as set forth be­
low, reflecting a reduction from general 
cargo rates; and was adopted pursuant 
to unprotested notices to the carriers and 
promulgated in an IATA letter dated 
January 26,1973.

Specific
commodity

Item No. Description and rate
7440 ------------  Rubber gloves, 65 cents per

kg., minimum weight 500 
kgs.; 60 cents per kg., mini­
mum weight 1000 kgs. 
From New York to Madrid.

Pursuant to authority duly delegated 
by the Board in the Board’s regulations, 
14 CFR 385.14, it is not found that the 
subject agreement is adverse to the pub­
lic interest or in violation of the Act, pro­
vided that approval is subject to the con­
dition hereinafter ordered.

Accordingly, it is ordered, That;
Agreement CAB 23504 be and hereby 

is approved, provided that approval shall 
not constitute approval of the specific 
commodity description contained therein 
for purposes of tariff publication; pro­
vided further that tariff filings shall be 
marked to become effective on or after 
March 8,1973.

Persons entitled to petition the Board 
for review of this order, pursuant to the 
Board’s regulations, 14 CFR 385.50, may 
file such petitions within 10 days after 
the date of service of this order.

This order shall be effective and be­
come the action of the Civil Aeronautics 
Board upon expiration of the above pe­
riod, unless within such period a petition 
for review thereof is filed or the Board 
gives notice that it will review this order 
on its own motion.

This order will be published in the F ed­
eral RiilGISTER.

By James L. Deegan, Chief, Passenger 
and Cargo Rates Divisions, Bureau of 
Economics.

[seal] H arry J. Zin k ,
Secretary.

[FR Doc. 73-2709 Filed 2-9-73; 8:45 am]

[Docket No. 24488; Order 73-2-20]
INTERNATIONAL a ir  t r a n s p o r t  

ASSOCIATION
Order Regarding Passenger Fares

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. on 
the 6th day of February 1973.

An agreement has been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board’s Economic

Regulations between various air carriers, 
foreign air carriers, and other carriers 
embodied in the resolutions of the Traffic 
Conferences of the International Air 
Transport Association (IATA). The 
agreement, which was adopted by mail 
vote for February 15, 1973 effectiveness, 
has been designated CAB agreement 
23493.

The agreement adopts a new resolu­
tion which would establish 5-day group 
inclusive tour (GIT) fares from San 
Juan to four Colombian points; the San 
Juan-Bogota fare would be $125 round 
trip. The fares would be available year- 
round, be subject to a minimum/maxi­
mum stay requirement of 3 to 5 days, 
and no stopovers would be permitted ex­
cept within Colombia. The proposal is 
similar to another agreement previously 
approved by the Board which established 
5-day GIT fares from San Juan to 
Caracas.1

The Board, acting pursuant to sections 
102, 204(a), and 412 of the Act, does not 
find the following' resolution, incorpo­
rated in Agreement CAB 23493, to be ad­
verse to the public interest or in violation 
of the Act, provided that approval is sub­
ject to the conditions hereinafter 
ordered:
Agreement C.A.B. 23493, 100 (Mail 915)

084m.
Accordingly, it is ordered, That:
Agreement CAB 23493 be and hereby 

is approved, provided that:
(1) Provisions which at departure 

would permit a lesser number of pas­
sengers than that prescribed by the reso­
lution to travel shall not be limited to 
situations. caused by circumstances be­
yond the control of the passengers drop­
ping out of the group, and the balance 
of the group may travel at no added 
costs;

(2) In the event a passenger discon­
tinues his journey en route for any rea­
son, the amount of the fare paid may be 
applied as a credit toward the purchase 
of transportation at the applicable fare 
calculated from the original point of 
origin;

(3) Full refund shall be made in the 
event of death or illness of the passenger 
or of a member of the passenger’s imme­
diate family prior to travel; and

(4) The amount of the forfeiture to 
be imposed in the event of cancellation 
by the group or member of the group at 
departure time for any reason shall not 
exceed 25 percent of the fare paid and 
after departure the forfeiture shall not 
exceed 25 percent of the excess of the 
price of the group fare ticket over the 
cost of normal fare transportation from 
point of origin to point of cancellation.

This order will be published in the 
F ederal R egister.

By the Civil Aeronautics Board.
[ seal] Harry J. Zin k ,

Secretary.
[FR Doc.73-2710 Filed 2-9-73;8:45 am]

1 Order 73-1-48 of January 15, 1973.

[Docket No. 24412]
SERVICE TO  RICHMOND CASE 

Notice of Hearing

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act 
of 1958, as amended, that hearing in the 
above-entitled matter is assigned to be 
held on March 20, 1973, at 10 a.m., local 
time, in Room 726, Universal Building, 
1825 Connecticut Avenue NW., Washing­
ton, DC, before Administrative Law 
Judge Frank M. Whiting.

Dated at Washington, D.C., Febru­
ary 6,1973.

[seal] R alph L. W iser,
Chief Administrative Law Judge.

[FR Doc.73-2707 Filed 2-9-73;8:45 am]

COMMITTEE FOR PURCHASE OF 
PRODUCTS AND SERVICES OF 
TH E BLIND AND OTHER SE­
VERELY HANDICAPPED

PROCUREMENT LIST
Notice of Proposed Deletion From Initial 

List
Notice is hereby given pursuant to 

section 2(a) (2) of the Act to create a 
Committee on Purchases of Blind-Made 
Products, as amended, 85 Stat. 79, of the 
proposed deletion of the following com­
modities from the Initial Procurement 
List published on pages 16982 through 
16997 of the Federal R egister of Au­
gust 26, 1971.
CLASS 6530 
Wrapper, Sterilization 

6530-850-8611
CLASS 6532 
Cap, Operated Surgical 

6532-715-8330 
6532-715-8325 
6532-715-8320

CLASS 7210 
Berth Mattress 

7210-263-8578 
7210-205-3638 

’ 7210-263-8579 
7210-205-3890 

Pillowcase 
7210-292-2326 
7210-205-3101A

CLASS 7510 
Pressboard Binders 

7510-582-4197 
7510-582-4198 
7510-582-4203 
7510-582-4204 
7510-582-4205 
7510-582-4206 
7510-582-4207 
7510-619-7952 

CLASS 7530 
Card, Guide, File 

7530-082-2646
CLASS 7920 
Brush, Sanitary 

7920-240-7178 
Brush, Wire Scratch.

7920-282-9245 
Handle, Mop 

7920-320-2020 
7920-320-2021
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Mophead, Dusting, Cottoo 
7920-205-0486 

Mophead, Wet 
7920-141-5545

CLASS 8105

Bag, Cotton, Mailing 
8105-281-3925

NO FSN J P u X

Tag, Aluminum
On or before March 14, 1973, com­

ments and views regarding the proposed 
deletions may be filed with the Com­
mittee. Communications should be ad­
dressed to the Executive Director, Com­
mittee for Purchase of Products and 
Services of the Blind and Other Severely 
Handicapped, 2009 14th Street North, 
Suite 610, Arlington, VA 22201.

By the Committee.
Charles W. F letcher, 

Executive Director.
[PR Doc.73-2530 Filed 2-9-73;8:45 am]

COUNCIL ON ENVIRONMENTAL 
QUALITY

ENVIRONMENTAL IMPACT STATEM ENTS 
List of Statements Received

Environmental impact statements re­
ceived by the council from January 29 
through February 2, 1973.

Note: At the head of the listing of state­
ments received from each agency is the name 
of an individual who can answer questions 
regarding those statements.

Depa r tm e n t  o f  Ag ricu ltu re

Contact: Dr. T. C. Byerly, Office of the Secre­
tary, Washington, D.C. 20250, 202—447- 
7803.

SOIL CONSERVATION SERVICE

Draft, January 24
Little Running Water Ditch, Ark. County: 

Randolph. The statement refers to a 
project which is intended to provide 
watershed protection, flood prevention, 
and land protection. Land treatment 
measures will be applied; 41 miles of 
existing ditch will be enlarged; 245 water 
control structures, 6 grade control 
structures, and 7 weirs will be con­
structed. Forty-seven acres of agricul­
tural land will be committed to the 
project. (28 pages) (ELR Order No. 
00134) (NTIS Order No. EIS 73 0134-D)

Ato m ic  En e rg y  C o m m is s io n

Contact: For nonregulatory matters: Mr. 
Robert J. Catlin, Director, Division of 
Environmental Affairs, Washington, D.C. 
20545, 202—973—5391. For regulatory 
matters: Mr. A. Giambusso, Deputy Di­
rector for Reactor Projects, Directorate 
of Licensing, 202-973-7373, Washington, 
D.C. 20545.

Draft, January 19
Nine Mile Point Station, Unit 2, N.Y. 

County: Oswego. The statement refers to 
the proposed issuance of a construction 
permit to the Niagara Mohawk Power 
Corp. Unit 2 will employ a boiling water 
reactor with a rating of 3,223 MWT (and 
a ‘stretch” rating of 3,489 MWT) to 
produce 1,100 MWE. Cooling will be by a 
once-through flow of water from Lake 
Ontario. Units 1 and 2 combined will 
have a total discharge rate of 803,000 
g-P.m. The aquatic kill rate at Unit 2,

taken in conjunction with the kill rates 
at Unit 1 and the FitzPatrick Plant, may 
be unacceptably high in relation to the 
fish population in the region of Nine 
Mile Point. An existing 9-mile long trans­
mission corridor will be widened to ac­
commodate 765-kv. line, displacing 4 
homes. (194 pages) (ELR Order No. 
00091) (NTIS Order No. EIS 73 0091-D)

D e p a r t m e n t  o f  D e f e n se , A r m y  C orps

Contact: Mr. Francis X. Kelly, Director, Office 
of Public Affairs, Attention: DAEN-PAP, 
Office of the Chief of Engineers, U.S, 
Army Corps of Engineers, 1000 Inde­
pendence Avenue SW., Washington, DC 
20314, 202—693-7168.

Draft, January 23
New Melones Lake, Supplement, Calif. The 

document is a supplement to the final 
environmental impact statement (NTIS 
Order EIS 72 4903-F) on the New Mel­
ones Lake Project, which was filed with 
the Council on July 17, 1972. The supple­
ment, prepared by the Bureau of Rec­
lamation of the Department of the In­
terior for the Army Corps of Engineers, 
provides data on use of the conservation 
yield of the project. (199 pages) (ELR 
Order No. 00122) (NTIS Order No. EIS 
73 0122—D)

Final, January 26
Treasure Island Pumping Plant, Mo. 

County: Dunklin. The statement refers 
to the proposed construction of a 150- 
cfs pumping plant to augment a 25-cfs 
pumping plant now serving the leveed 
area known as Treasure Island. The plant 
will be electrically operated and located 
50 to 75 yards north of the existing 
plant. Flooding will be reduced to the 
degree that clearing of scarce timberland 
will be encouraged. Fish and wildlife food 
and habitat will be reduced. (27 pages) 
Comments made by: USDA, EPA, DOI, 
State and agencies (ELR Order No. 
00135) (NTIS Order No. EIS 73 0135-F)

D e p a r t m e n t  of  C o m m e r c e

Contact: Dr. Sidney R. Galler, Deputy As­
sistant Secretary for Environmental Af­
fairs, Department of Commerce, Wash­
ington, D.C. 20230, 202—967-4335.

Final, January 24
Marine Resource Facility (2), N.C. 

County: New Hanover. The proposed 
project is the construction of new 
facilities, including a 32,000 sq. ft. build­
ing, a secondary sewage treatment sys­
tem, and parking areas, on a 25-acre site. 
Educational and research resources will 
be provided. Eutrophic conditions of the 
lower Cape Fear River will increase (28 
pages) Comments made by: COE, HUD, 
State and agencies (ELR Order No. 
00133) (NTIS Order No. EIS 73 0133-EX

D e p a r t m e n t  of  HUD
Contact: Mr. Richard H. Broun, Director, En­

vironmental and Land Use Planning Di­
vision, Washington, D.C. 20410, 202— 
755-6186.

Draft, January 29
Anaheim Hills Development, Calif. County: 

Orange. The statement considers a pro­
posal for HUD to provide FHA mortgage 
insurance for the new community of 
Anaheim Hills. The development is to be 
a “total community” of low to medium 
density residential neighborhoods en­
compassing facilities for shopping, rec­
reation, schools, and municipal services. 
The total Anaheim Hills new community 
will contain 4,200 acres with an ultimate 
density of 15,000 living units. Initial de­
velopment of approximately 650 acres of 
land will contain 3,500 dwelling units. 
(70 pages) (ELR Order No. 00151) (NTIS 
Order No. EIS 73 0151-D)

Draft, January 16
Coldspring New Town, Md. County: Balti­

more. The statement refers to the pro­
posed creation of a new town on a 535- 
acre site in northwest Baltimore. The 
site, which is predominantly vacant land, 
will be acquired, prepared, and sold for 
private development, using the Neigh­
borhood Development Program. The plan 
calls for 3,780 dwelling units to house 
12,000 people. The average income of 
residents is expected to be $12,900. (74 
pages) (ELR Order No. 00072) (NTIS 
Order No. EIS 73 0072-D)

T e n n e s se e  V a l l e y  A u t h o r it y

Contact: Dr. Francis Gartrell, Director of 
Environmental Research and Develop­
ment, 720 Edney Building, Chattanooga, 
Tenn. 37401, 615—755-2002.

Draft, February 1
Vector Control Program. The statement 

considers a continuing annual program 
which involves the control of mosquitoes 
and other arthropods of public health 
significance on TV A lands and waters. 
Among the methods used are water level 
management, control of plant growth, 
and the use of larvicides and insecticides. 
The program is carried out in the States 
of Alabama, Georgia, Kentucky, Missis­
sippi, North Carolina, Tennessee, and 
Virginia. (31 pages) (ELR Order No. 
00171) (NTIS Order No. EIS 73 0171-D)

D e p a r t m e n t  o f  T r a n sp o r t a t io n

Contact: Mr. Martin Convisser, Director, 
Office of Environmental Quality, 400 
Seventh Street SW., Washington, DC 
20590, 202—426-4355.

FEDERAL AVIATION AD M IN ISTRATIO N

Draft, January 22
Seldovia Airport, Alaska. The statement re­

fers to the proposed development of a 
Stage II basic utility airport with a 150' 
x 2,600' runway embankment, a 600' x 
200' parking apron, and a 75' x 150' taxi­
way. Of the 105 acres of land to be ac­
quired for clear zones, 25 acres may be 
cleared. (14 pages) (ELR Order No. 
00096) (NTIS Order No. EIS 73 0096—D)

F ederal H ig h w a y  A d m in is t r a t io n

Draft, February 1
F.A.S. Rt. 62-08, Ala. The proposed project 

is the improvement of FAS Rt. 62-08 
and the replacement of a bridge. The 
project is 4 miles in length. The project 
will require the clearing of wooded areas. 
(27 pages) (ELR Order No. 00161) (NTIS 
Order No. EIS 73 0161-D)

Draft, February 2
SR 149, Colo. The proposed project is 

the reconstruction of 20.5 miles of 
Colorado SR 1499 in the Rio Grande Na­
tional Forest. The project will displace 
one seasonal dwelling. The project will 
create significant adverse impacts on 
area recreational facilities, by creating 
an influx of people. Other adverse im­
pacts include an increase in noise and 
air pollution and stream siltation. (23 
pages) (ELR Order No. 00175) (NTIS 
Order No. EIS 73 0175-D)

Draft, February 1
Illinois U.S. 50-Rest Area, 111. County: 

Lawrence. The proposed project is the 
construction of a rest area/welcoming 
station at Robeson Hills on the north 
side of UJS. 50. The area will consist of 
parking spaces for cars (20) and trucks 
(14), a building housing information 
boards, rest rooms and museum, and 15 
picnic tables. Total land needed will be 
8.90 acres. A section 4(f) statement will 
be filed to obtain land owned by 
Vincennes University. There will be in­
creased air and noise pollution. (34
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pages) (ELR Order No. 00167) (NTIS 
Order No. EIS 73 0167-D)

Draft, February 2
Iowa Freeway 561, Iowa. Counties: Scott 

and Clinton. The proposed project is the 
construction of 14.6 miles of Freeway 
561. The project will displace an un­
specified number o f families, businesses, 
and amount of land acreage, primarily 
agricultural and timber. Major adverse 
effects will include loss and disruption 
of wildlife habitats, and increases in 
noise, air and water pollution. (72 pages) 
(ELR Order No. 00174) (NTIS Order No. 
EIS 73 0174-D)

Draft, January 26
East Blvd. Extension, Pontiac, Mich. The 

proposed project is the development of a 
3,000-foot extension and railroad pass 
to connect South Boulevard to Wood­
ward Avenue. Length of the project, ap­
propriation of acreage, and the number 
of businesses and residences to be dis­
placed are unspecified. Adverse impact 
include increased noise and air pollution. 
(47 pages) (ELR Order No. 00136) (NTIS 
Order No. EIS 73 0136-D)

Draft, February 2
U.S. 61, Minn. County: Winona. The pro­

posed project is the construction of 1.8 
miles of SR 61 on new location. The proj­
ect will displace 22 families, one business, 
one farmstead, and one roadside park. An 
unspecified amount of agricultural and 
timber acreage will be acquired for 
right of way. The project will require a 
channel change for a pair of bridges to 
span the Chicago Northwestern Railroad 
and Garvein Brook. (36 pages) (ELR 
Order No. 00173) (NTIS Order No. EIS 
73 0173—D)

Final, February 1
River Des Peres Bridge, Mo. County: St. 

Louis. The proposed project consists of 
replacing an existing bridge on Route 
66 over the River Des Peres. The 0.1 
mile structure will provide for three 
lanes of traffic in each direction, sepa­
rated by a 4-foot median. Approximately 
2,050 square feet of section 4(f) park­
land will be acquired from the River 
Des Peres Park for additional right of 
way. (37 pages) (ELR Order No. 00160) 
(NTIS Order No. EIS 73 0160-F)

Draft, January 31
FAS Route 236—Bridge, Mont. Counties: 

Fergus, Chowteau, and Blaine. The pro­
posed project is the construction of a 
bridge site and spur road connecting 
FAS 236 and the Blaine- County Road 
System. Length of the project is un- 

, specified. The bridge will span the Mis- 
'  souri River. A section 4(f) statement 

will be filed to obtain a parcel of land 
leased to the State of Montana for a 
recreation area. (93 pages) (ELR Order 
No. 00157) (NTIS Order No. EIS 73 
0157—D)

Draft, January 24
Tennessee Route 63, Tenn. County: Camp­

bell. The proposed project is the im­
provement of SR 63 between Huntsville 
and Pioneer. Project length will vary 
from 12.7 to 13.0 miles. Depending upon 
the alternate chosen, the amount of 
land acquired will vary from 400 to 420 
acres; the number of families displaced 
will vary from 28 to 50, and the number 
of businesses from 8 to 11. One church 
may also be displaced. The project will 
traverse six streams; the Paint Rock 
Creek being most adversely affected. Ma­
jor adverse effects will include loss of 
wildlife and aquatic habitat, loss of ag­
ricultural land, and increased siltation, 
erosion, and noise pollution. (23 pages)

(ELR Order No. 00129) (NTIS Order No. 
EIS 73 Q129-D)

Final, February 1
Illinois FA Rt. 401, 111. County : Stephen­

son. The prpposed project consists of 
the construction of 18 miles of FA Route 
401. The project will acquire 1,006 acres 
of agricultural land for right of way, 
causing severance of farm properties. 
The project will traverse the Pecatonica 
River. Major adverse effects will include 
soil erosion, siltation, sedimentation, and 
water pollution to the Pecatonica River 
and increased noise and air pollution. 
(107 pages) Comments made by: USDA, 
EPA, HEW, and HUD (ELR Order No. 
00168) (NTIS Order No. EIS 73 0168-F) 

Sunshine Bridge-Gramercy Highway, La. 
Parish: St. James. The proposed project 
is the construction of the Sunshine 
Bridge-Gramercy Highway on new loca­
tion. The project is 14 miles in length, 
and will acquire 180 acres of agricultural 
and timber land and displace 5 families. 
Adverse effects will include increased soil 
erosion, air and noise pollution. (50 
pages) (ELR Order No. 00165) (NTIS Or­
der No. EIS 73 0165—F)

u r ban  m a s s  t r a n spo r ta tio n  a d m in is t r a t io n  

Draft, January 26
East 63rd Street Line, New York, N.Y. The 

proposed project is the construction and 
equipping of a part of an underground 
rapid transit railroad in the boroughs of 
Manhattan and Queens. Length of the 
project is 1.7 miles. One business will be 
displaced. There will be an increase in 
noise pollution. (160 pages) (ELR Order 
No. 00142) (NTIS Order No. EIS 73 
0142—D)

T im o t h y  A t k e s o n , 
General Counsel.

[FR Doc.73-2749 Filed 2-9-73;8:45 am]

FEDERAL MARITIME COMMISSION
CHINESE MARITIME TR U S T, LTD. AND 

SEA-LAND SERVICE, INC.
Notice of Agreement Filed

Notice is hereby given that the follow­
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814).

Interested parties may inspect and ob­
tain a copy of the agreement at the 
Washington office of the Federal Mari­
time Commission, 1405 I Street NW., 
room 1015; or may inspect the agree­
ment at the field offices located at New 
York, N.Y., New Orleans, La., and San 
Francisco, Calif. Comments on such 
agreements, including requests for hear­
ing, may be submitted to the Secretary, 
Federal Maritime Commission, Washing­
ton, D.C. 20573, on or before March 5, 
1973. Any person desiring a hearing on 
the proposed agreement shall provide a 
clear and concise statement of the 
matters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a 
violation of the act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par­
ticularity the acts and circumstances said

to constitute such violation or detriment 
to commerce.

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done.

Notice of agreement filed by:
Gerald A. Malia, Esq., Ragan and Mason, 900 

17th Street NW., Washington, DC 20006
Agreement No. T-2716, between Chi­

nese Maritime Trust, Ltd. (CMT), act­
ing both for itself and as agent for Orient 
Overseas Line, Inc., and Orient Overseas 
Line, Ltd. (Orient), and Sea-Land Serv­
ice, Inc. (Sea-Land), is a 5-year jo in t use 
arrangement (with renewal options) pro­
viding for the coequal sharing of Number 
66 Wharf, Kaohsiung, Taiwan, by both 
parties. Under the terms of the agree­
ment, both parties will be entitled to the 
joint use of the facility, which is to be 
physically divided into two equal halves 
except for the wharf and berth areas, 
which are to be used in common. Each 
party is to have exclusive use of its half, 
and priority arrangements for the undi­
vided wharf and berth areas are to be as 
agreed to by both parties, provided that 
Sea-Land is guaranteed priority for a 
minimum of 15 days per month. Terminal 
and stevedoring services at the facility 
will be performed for Sea-Land by the 
China Container Terminal Corp. (CCTC) 
on CMT’s behalf. As compensation, CMT 
is to receive NT $10,610,123 as annual 
rental for the portion of the facility used 
by Sea-Land. Compensation to CCTC for 
terminal and stevedoring services per­
formed for Sea-Land are to be in accord­
ance with a detailed schedule contained 
in the agreement.

By order of the Federal Maritime 
Commission.

Dated: February 7,1973.
F rancis C. H u r n e y , 

Secretary.
[FR Doc.73-2732 Filed 2-9-73;8:45 am]

NEW YORK FREIGHT BUREAU 
(HONG KONG)

Notice of Agreement Filed
Notice is hereby given that the follow­

ing argeement has been filed with tne 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as __ /on cfof Stat. 763, 4o
U.S.C.814). t

Interested parties may inspect and oo 
tain a copy of the agreement at tn 
Washington office of the federal Mari­
time Commission, 1405 I Street NW-, 
Room 1015; or may inspect the agree­
ment at the field offices located at N 
York, N.Y., New Orleans, La., and ban 
Francisco, Calif. Comments on sucn 
agreements, including requests for hea- 
ing, may be submitted to the Secretary,
Federal Maritime Commission, wasn-
ington, D.C. 20573, on or before Marcn 
1973. Any person desiring a heaI™ L a 
the proposed agreement shall P*ovv  
clear and concise statement of the m
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ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio­
lation of the act or detriment to the com­
merce of the United States is alleged, the 
statement shall set forth with particular­
ity the acts and circumstances said to 
constitute such violation or detriment to 
commerce.

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done.

Notice of agreement filed by:
Charles F. Warren, Esq., New York Freight

Bureau (Hong Kong), n oo  Connecticut
Ave. NW., Washington, DC 20036
Agreement No. 5700-16, entered into 

by the member lines of the New York 
Freight Bureau (Hong Kong), amends 
Article 5 of the approved conference 
agreement by : (1) Providing that deci­
sions under the agreement, other than 
changes in the agreement itself, are to be 
determined by a two-thirds majority of 
the votes actually cast instead of by the 
affirmative vote of not less than two- 
thirds of the parties entitled to vote; and 
(2) incorporating new language in the 
third paragraph of said Article 5 gov­
erning abstentions under the conference 
voting procedure.

the statement shall set forth with par­
ticularity the acts and circumstances said 
to constitute such violation or detriment 
to commerce.

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) and 
the statement should indicate that this 
has been done.

Notice of agreement filed by:
C. D. Marshall, Chairman; United States

Atlantic & Gulf-Santo Domingo Confer­
ence, 11 Broadway, New York, NY 10004.
Agreement No. 6080-22 modifies the 

basic agreement of the U.S. Atlantic & 
Gulf-Santo Domingo Conference to 
make absolutely clear that the Confer­
ence’s “ * * * member lines shall pay a 
commission as may be agreed, but not 
less than 1 % percent of the freight 
charges specified in the applicable tariff 
regulations, to bona fide freight forward­
ers, provided such payments are made 
strictly in accordance with the existing 
United States Government regulations.”

By order of the Federal Maritime 
Commission.

F rancis C. H urney, 
Secretary.

Dated: February 6, 1973.
[PR Doc.73-2730 Filed 2-9-73:8:45 am]

FEDERAL POWER COMMISSION

By order of the Federal Maritime 
Commission.

Dated: February 6,1973.
Francis C. H urney, 

Secretary.
[PR Doc.73-2731 Piled 2-9-73:8:45 am]

UNITED STATES ATLAN TIC & GULF-SANTO 
DOMINGO CONFERENCE

Notice of Agreement Filed
. Notice is hereby given that the follow­
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C.814).

Interested parties may inspect and ob- 
Jjr0, a copy of the agreement at the 
Washington office of the Federal Mari- 
jme Commission, 1405 I Street NW., 
«oom 1015; or may inspect the agree­
ment at the field offices located at New 
fork N.Y., New Orleans, La., and San 
Tancisco, Calif. Comments on such 
greements, including requests for hear- 

mg, may be submitted to the Secretary, 
federal Maritime Commission, Wash- 
1 qtq1’ on or before March 4,
tho » Any perspn desiring a hearing on 
clPnrPo°v^ed agreement shall provide a 
wear and concise statement of the mat-
e v iL S nAWhl,ch th.ey deslre to adduce 
or nrvfof' ^  legation  of discrimination 
staw «11*1̂ 8 slxaU Pe accompanied by a 
or J S S 1* ^ b i n g  the discrimination 

witli  Particularity. If a vi- 
c » ° f  the act or detriment to the 

erce of the United States is alleged,

NATIONAL GAS SURVEY DISTRIBUTION-
TECHNICAL ADVISORY TASK FORCE-
FINANCE

Order Designating a Federal Power 
Commission Representative

F ebruary 6, 1973.
The Federal Power Commission by 

Order issued May 25, 1972 established 
the Distribution-Technical Advisory 
Task Force-Finance of the National Gas 
Survey.

1. F PC Representative. A new FPC 
Representative to the Distribution-Tech­
nical Advisory Task Force-Finance, as 
selected by the Chairman of the Com­
mission with the approval of the Com­
mission, is as follows:
Georgia Y. LeDakis, Acting Chief, Division of

Finance & Statistics; Office of Accounting
and Finance, Federal Power Commission.
Miss LeDakis is to fill the position 

vacated by the resignation of Mr. John J. 
McGrath, Federal Power Commission, 
from this Task Force.

By the Commission.
[ seal!  K enneth F. Plumb,

Secretary.
[FR Doc.73-2662 Filed 2-9-73;8:45 am]

NATIONAL GAS SURVEY EXECUTIVE 
ADVISORY COM M ITTEE

Order Designating a Member

F ebruary 6, 1973.
The Federal Power Commission by Or­

der issued April 6, 1971 established the 
Executive Advisory Committee of the 
National Gas Survey.

1. Membership. The Hon. Arthur L. 
Padrutt, president of the National Asso­
ciation of Regulatory Utility Commis­
sioners and a Member of the Wisconsin 
Public Service Commission, was nomi­
nated by the Chairman of the Commis­
sion with the approval of the Commis­
sion to serve as a member of the Execu­
tive Advisory Committee of the National 
Gas Survey during the term of his office 
as president, succeeding Francis J. 
Riordan as the official representative of 
the National Association of Regulatory 
Utility Commissioners on the Executive 
Advisory Committee.

By the Commission.
[seal] K enneth F. Plumb,

Secretary.
[FR Doc.73-2661 Filed 2-9-73;8:45 am]

NATIONAL POWER SURVEY
Technical Advisory Committee on Conser­

vation of Energy, Task Force on Practices
and Standards, Meeting and Agenda
To be held at the Federal Power Com­

mission Offices, 1425 K Street NW., 
Washington, DC, 9:30 a.m., February 16, 
1973, Room 785.

1. Meeting called to order by FPC Staff 
Representative.

2. Objectives and purposes of the meeting.
A. Introductory remarks by Chairman 

Charles A. Berg.
B. Progress Reports on Task Force assign­

ments.
C. Development of outline for Task Force 

report.
D. Other business.
E. Date of next meeting.
3. Adjournment.
This meeting is open to the public. Any 

interested person may attend, appear be­
fore, or file statements with the Com­
mittee—which statements, if in written 
form, may be filed before or after the 
meeting, or, if oral, at the time and in 
the manner permitted by the Committee.

M ary B. K idd, 
Acting Secretary.

[FR Doc.73-2663 Filed 2-9-73;8:45 am]

[Docket No. E-7918]
CAROLINA POWER & LIGH T CO. 

Notice of Filing of Settlement Agreement 

February 6, 1973.
Take notice that on February 2, 1973, 

Carolina Power & Light Co., filed with 
the Commission in Docket No. E-7918 a 
settlement agreement with Electricities 
of North Carolina (the only petitioner 
for intervention in the above-docketed 
proceeding) and a revised rate schedule 
to apply to the municipal wholesale 
customers.

Under the proposed settlement, the in­
creased charges to the municipal cus-# 
tomers and two private utility systems* 
are reduced from $2,889,000 to $2,243,629, 
based on a volume of sales for the 12- 
month period ending December 31, 1971.
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Copies of the settlement agreement are 
on file with the Commission and are 
available for public inspection. Any per­
son desiring to comment upon the offer 
of settlement should file such comments 
with the Federal Power Commission, 441 
G Street NW„ Washington, DC 20426, on 
or before February 26, 1973.

K enneth F. P lumb,
Secretary.

[FR Doc.73-2726 Filed 2-9-73;8:45 am]

[Docket No. RP73—70]
CAROLINA PIPELINE CO. AND TRANSCON­

TIN EN TA L GAS PIPE LINE CORP.
Order Denying Motion to Dismiss, Permit­

ting Intervention, Fixing Date of Hear­
ing, and Specifying Procedures

F ebruary 7,1973.
On December 15, 1972, Carolina Pipe­

line Co. (Carolina) filed in Docket No. 
RP73-70 a complaint against Transcon­
tinental Gas Pipe Line Corp. (Transco) 
seeking a Commission order directing 
Transco to deliver Carolina’s present An­
nual Contract Quantity (ACQ) entitle­
ment of gas under Transco’s Contract 
Demand (CD-2) Rate Schedule com­
mencing January 1,1973. Notice of Caro­
lina’s complaint was issued by the Com­
mission on December 27, 1972 (38 FR 
817).

Carolina is a resale customer of 
Transco that also obtains part of its gas 
supply from Southern Natural Gas Co. 
Carolina provides service both directly 
and for resale for domestic, commercial 
and industial customers.

Timely petitions requesting leave to 
intervene in this proceeding have been 
filed by Atlanta Gas Light Co., Philadel­
phia Gas Works, Columbia Gas Trans­
mission Corp., Piedmont Natural Gas Co., 
Brooklyn Union Gas Co., and South Jer­
sey Gas Co. A notice of intervention has 
been filed by the South Carolina Public 
Service Commission.

Untimely petitions requesting leave to 
intervene in this proceeding have been 
filed by Peoples Natural Gas Co. of South 
Carolina, Public Service Electric and Gas 
Co., Philadelphia Electric Co., Common­
wealth Natural Gas Corp., Transconti­
nental Gas Pipe Line Corp., and the 
Commissioners of Public Works of the 
City of Greenwood, S.C.

Respondent Transcontinental is cur­
rently experiencing a severe diminution 
in its available gas supplies and has been 
forced to adopt a curtailment program. 
Transcontinental’s curtailment reached
11 percent of firm deliveries as of Decem­
ber 1, 1972, and curtailments of firm 
service in the amount of approximately
12 percent havé been forecast for the 
upcoming year.

•In this proceeding Carolina seeks to 
convert its entitlement of ACQ gas to a 
daily contract demand service under 
Transco’s Rate Schedule CD-2. As we 
noted in our order approving the in­
terim settlement agreement relating to 
Transco’s curtailment plan in docket No. 
RP72-99 issued November 15, 1972,

Transco’s “ACQ sales are basically dif­
ferent than the CD sales, for the ACQ 
sales are made only in the summer while 
the CD sales must meet winter peaks.’’ 
We determined in that proceeding that 
Transco’s sales of ACQ gas should be 
curtailed the same annual percentage as 
CD sales were curtailed.

Carolina states that it seeks this 
change from ACQ service to CD service 
in order that it may provide service ei­
ther directly or indirectly, for preferred 
interruptible customers. Transco’s cur­
tailment plan provides for the curtail­
ment of all interruptible service on its 
customers systems prior to the curtail­
ment of any firm service. In our Opinion 
No. 643, issued January 8,1973, in docket 
No. RP71-122, and in our Order No. 467, 
issued January- 8, 1973, in docket No. Rr- 
469, we stated that:

We have determined that interruptible 
sales are for the most part, predicated on 
end-use considerations; those customers, be 
they direct sales or indirect sales, who re­
quire gas for human needs service or non- 
substitutable industrial service do not con­
tract on an interruptible basis. Interruptible 
service, at the lower rates charged for such 
service, envisions interruption. And accord­
ingly, interruptible customers can most rea­
sonably be expected to have alternate fuel 
facilities already operational. We conclude, 
therefore, that curtailment should first fall 
on those who have not historically borne the 
full fixed costs of providing gas service, par­
ticularly since these customers are best pre­
pared to accept interruptions in service and 
clearly do not require uninterrupted service 
for protection of life or property.

However, we provided in Opinion No. 
643 that in any situation where irrepara­
ble injury to life or property will occur 
because of unusual or special circum­
stances, the affected customer should as­
sume the burden of establishing its need 
for an exception from curtailment or its 
classification to insure that high priority 
end uses presently served on an inter­
ruptible basis are properly protected. 
Here, Carolina’s request that its summer­
time entitlement of ACQ gas be deliv­
ered on a daily contract demand basis 
beginning January 1, 1973, effectively 
seeks a partial exception from winter 
curtailment. Therefore, consistent with 
our Opinion No. 643, Carolina shall as­
sume the burden of establishing its need 
for an exception from curtailment, i.e. 
where irreparable injury to life or prop­
erty will occur because of unusual or spe­
cial circumstances and of establishing 
the volume of gas needed for service. In 
addition Carolina should as a minimum 
provide the following information as part 
of its evidence in this proceeding:

1. An updating of its appendix A to include 
all “preferred interruptible” customers, 
whether direct or indirect, as of January 1, 
1973. In addition, include a separate list of 
all direct and indirect interruptible cus-» 
tomers as of January 1, 1973. Indicate those 
customers that have been completely cur­
tailed since November 15, 1972.

2. A system map of Carolina Pipeline Co. 
indicating the location of each customer 
shown in the updated appendix A and indi­
cating the location of the delivery points by 
Transco and Southern Natural Gas Co.

3. For all nonresidential customers obtain­
ing gas either directly or indirectly 'from 
Carolina:

(a) Indicate the monthly sales for the 
12-month period ended January 1, 1973.

(b) Provide a description and explanation 
of the end use of the gas purchased directly 
or indirectly from Carolina.

(c) Indicate the type of alternate fuel 
utilized.

4. Indicate the monthly requirements of 
Carolina for both direct and indirect cus­
tomers for the 12-month period ended 
January 1, 1973, according to the following 
classes of service: (a) residential; (b) firm 
commercial; (c) firm industrial; (d) inter­
ruptible commercial; (e) interruptible in­
dustrial; (f) storage nominations for injec­
tions and withdrawal; (g) all other company 
use and unaccounted for.

5. Indicate the monthly purchases, by rate 
schedule, for the 12 months ended Janu­
ary 1, 1973 from Transco and Southern.

6. Provide the names and locations of the 
customers listed in (3) above that have 
ceased operations altogether since Novem­
ber 15, 1972, due to a lack of gas supplied 
either directly or indirectly by Carolina.

Carolina’s complaint, is not “ but a 
reiteration of Carolina’s desire for pref­
erential treatment of its ACQ service as 
reflected in the recent Transco curtail­
ment proceeding in docket No. RP72-99” 
as alleged by Philadelphia Gas Works 
(PGW). The issues raised in this pro­
ceeding were not previously decided in 
docket No. RP72-99. In docket No. 
RP72-99 we rejected the proposition that 
ACQ sales should be exempt from cur­
tailment. Here, Carolina seeks to re­
locate its ACQ entitlement which is 
subject to Transco’s annual average 
curtailment and is not available during 
the winter to contract demand service 
which is also subject to curtailment but 
is made available throughout the year. 
Effectively then, Carolina’s requested 
increased contract demand entitlement 
would result in a net increase of winter 
deliveries of gas but would result in no 
overall annual increase of gas supply 
from Transco. Accordingly,* PGW’s mo­
tion to dismiss is denied without 
prejudice.

The Commission finds:
(1) It is necessary and proper in the 

public interest that this proceeding be 
scheduled for hearing and expedited in 
accordance with the procedures set forth 
below.

(2) The participation of. the above 
named petitioners may be in the public 
interest.

The Commission orders:
(A) Pursuant to the authority of the

Natural Gas Act, particularly sections 5, 
15, and 16 thereof, the Commission rules 
of practice and procedure and the regu­
lations under the Natural Gas A c t w 
CFR Ch. I), a public hearing shall oe 
held commencing March 7, 1973, at 
a.m., e.s.t., in a hearing m
Federal Power Commission, 441 G bweeu 
NW., Washington, DC 20426, concerning 
Carolina’s complaint. n 10„„

(B) On or before February 22, 
Carolina shall file with the Secretary 
the Commission and serve on the com­
mission’s staff and all parties to'this p 
ceeding its direct testimony and exh
as hereinbefore described.
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(C) Respondent, any parties, or the 
Commission’s sta ff may file answ ering 
testimony on or before March 1, 1973.

(D) The above-named petitioners are 
hereby permitted to become interveners 
in this proceeding subject to the Rules 
and Regulations of the Commission: 
Provided, however, That the participa­
tion of such interveners shall be limited 
to matters affecting asserted rights and 
interests specifically set forth in said pe­
titions for leave to intervene: And pro­
vided, further, That the admission of 
such interveners shall not be construed 
as recognition by the Commission that 
they or any of them might be aggrieved 
because of any order or orders of the 
Commission entered in this proceeding.

(E) A Presiding Administrative Law 
Judge to be designated by the Chief Ad­
ministrative Law Judge for that purpose 
(see Delegation of Authority 18 CFR 3.5
(d)) shall preside at the hearing in this 
proceeding pursuant to the Commission’s 
rules of practice and procedure.

By the Commission.
[seal] K enneth F. P lumb,

Secretary.
[PR Doc.73-2721 Filed 2-9-73;8:45 am]

[Docket No. CP73-94]
CITIES SERVICE GAS CO.

Notice of Amendment to Application 

F ebruary 6,1973.
Take notice that on January 22, 1973, 

Cities Service Gas Co. (Applicant), Post 
Office Box 25128, Oklahoma City, OK 
73125, filed in Docket No. CP73-94 an 
amendment to its application filed in said 
docket pursuant to sections 7 (b) and 
7(c) of the Natural Gas Act as imple­
mented by §§ 157.7(c) and 157(e) of the 
Commission’s regulations thereunder, for 
a certificate of public convenience and 
necessity authorizing the construction, 
during the calendar year 1973, and op­
eration of gas sales and transportation 
facilities and for permission and appro- 
vm to abandon, during the calendar year 
*973, certain direct natural gas services 
and facilities. The amendment to the 
application is on file with the Commis­
sion and open to public inspection.

in the original application, Applicant 
proposed to install and operate up to 
30 new direct sales delivery points and 
expressly stated that the gas to be de­
livered through such facilities was not 
to be used for boiler fuel. In its amend­
ment to the application, Applicant pro­
poses to limit the construction and opera- 

°* new delivery points to 12 such 
i " nts to satisfy right-of-way obliga- 
wons and to 10 such points to deliver 
natural gas for lease operations. Deliv­
eries win be on an interruptible basis 
_ customers located in areas outside of 
ny local distributor’s franchise area and 

maximum deliveries to any one customer 
not to exceed 36,000 Mcf of gas annually.

Person desiring to be heard or to 
make any protest with reference to said 
iQ^n~nien*' should on or before March 2, 

•3, file with the Federal Power Com­

mission, Washington, D.C. 20426, a peti­
tion to intervene or a protest in accord­
ance with the requirements of the Com­
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the Com­
mission will be considered by it in deter­
mining the appropriate action to be taken 
but will not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a proceed­
ing or to participate as a party in any 
hearing therein must file a petition to 
intervene in accordance with the Com­
mission’s rules. Persons who have here­
tofore filed petitions to intervene in this 
proceding need not file again.

K enneth F. Plumb,
Secretary.

[FR Doc.73-2723 Filed 2-9-73;8:45 am]

[Docket No. CP73-164]
CITY OF HUNTINGBURG, IND., AND

MICHIGAN WISCONSIN PIPE LINE CO.
Notice of Application

F ebruary 7, 1973.
Take notice that on December 20,1972, 

the City of Huntingburg, Ind. (Appli­
cant), Huntingburg, Ind. 47542, filed in 
Docket No. CP73-164 an application pur­
suant to section 7(a) of the Natural Gas 
Act for an order of the Commission di­
recting Michigan Wisconsin Pipe Line Co. 
(Respondent) to establish physical con­
nection with Applicant’s facilities and to 
sell and deliver natural gas to Appli­
cant for resale and distribution from 
capacity to be made available by Re­
spondent’s proposal in Docket No. CP73- 
114, all as more fully set forth in the 
application which is on file with the Com­
mission and open to public inspection.

Applicant states that it is presently 
rendering gas service in the City of 
Huntingburg and the surrounding areas 
with volumes of natural gas purchased 
entirely from the Texas Eastern Trans­
mission Corp. (Texas Eastern). Appli­
cant proposes to establish an additional 
gas system with which to serve its cus­
tomers and to secure from Respondent up 
to 2,000 Mcf of gas per day for resale and 
distribution from said system. Appli­
cant’s other system would continue to be 
supplied by Texas Eastern. It is stated 
that the proposed system and the other 
system would be connected only for 
emergency purposes.

Applicant states that it has 1,577 exist­
ing customers and that it expects to have 
1,843 customers in 1976. Applicant also 
states that it has a contract demand of 
2,666 Mcf of gas per day pursuant to its 
agreement with Texas Eastern. Appli­
cant requests herein an additional peak 
day allocation of 2,000 Mcf to be pur­
chased from Respondent.

Applicant states that its proposed fa­
cilities will cost an estimated $190,000 to 
be financed with a supplemental $190,000 
bond issue.

Any person desiring to be heard or to 
make any protest with reference to said

application should on or before March 5, 
1973, file with the Federal Power Com­
mission, Washington, D.C. 20426, a peti­
tion to intervene or a protest in accord­
ance with the requirements of the Com­
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac­
tion to be taken but will not serve to 
make the protestants parties to the pro­
ceeding. Any person wishing to become a 
party to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to intervene in accordance 
with the Commission’s rules.

K enneth F. Plumb,
Secretary.

[FR Doc.73-2722 Filed 2-9-73;8:45 am]

[Docket No. E-7998]
COLUM BUS & SOUTHERN OHIO ELECTRIC 

CO.
Notice of Proposed Changes in Rates and 

Charges
February 6, 1973.

Take notice that on January 24, 1973, 
Columbus & Southern Ohio Electric Co. 
tendered for filing proposed changes in 
its FPC Rate Schedule No. 18. The filing 
consists of a new wholesale contract be­
tween the company and the city of Co­
lumbus (Columbus). The Company re­
quests waiver of the notice requirements 
of § 35.13(b) (5) of the regulations, and 
suggests an effective date of January 1, 
1973.

The company states that, pursuant to 
the new rate schedule, it will furnish 
and Columbus will buy electric energy 
at demands of not less than 5,000 kw. 
and not more than 15,000 kw. The Com­
pany also states that the basic charge 
and the excess energy charge have been 
increased to include the presently appli­
cable fuel adjustment in the basic rate, 
together with an additional increase to 
provide additional revenue to the Com­
pany.

Copies of this filing have been sent 
to the Director of Public Service of Co­
lumbus, Ohio, and the Public Utilities 
Commission of Ohio.

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 441 G Street NW., 
Washington, DC 20426, in accordance 
with §§ 1.8 and 1.10 of the Commission’s 
rules of practice and procedure (18 CFR 
1.8, 1.10). All such petitions or protests 
should be filed on or before February 20, 
1973. Protests will be considered by the 
Commission in determining the appro­
priate action to be taken, but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be­
come a party must file a petition to inter­
vene. Copies of this filing are on file with 
the Commission and are available for 
public inspection.

K enneth F. Plumb, 
Secretary.

[FR Doc.73-2724 Filed 2-9-73;8:45 am]
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[Docket No. RP72-6]
EL PASO NATURAL GAS CO.

City of Mesa, Ariz.; Petition for 
Extraordinary Relief

F ebruary 7,1973.
Take notice that on January 10, 1973, 

the city of Mesa, Ariz., filed its petition 
with' the Commission seeking extraor­
dinary relief from the effects of the in­
terim curtailment plan heretofore ap­
proved by the Commission1 and currently 
in effect on the Southern Division Sys­
tem of El Paso Natural Gas Co. (El

Mesa alleges that while El Paso is con­
tractually obligated to deliver only 13,000 
Mcf/d, that Mesa’s daily requirements 
are in excess of 23,000 Mcf/d. Mesa states 
that the interim plan as clarified by 
Opinion 634-A measures curtailments 
from requirements up to maximum daily 
delivery obligations and therefore allo­
cates to Mesa far less natural gas than 
is necessary to meet Mesa’s existing resi­
dential and small commercial load which 
allegedly exceeds 22,000 Mcf/d.

The Commission in Opinion 634-A 
while finding its basis for curtailment to 
be sound, indicated that Mésa and simi­
larly situated parties should seek ex­
traordinary relief . Pursuant to that indi­
cation Mesa requests that its deliveries be 
increased to its current peak require­
ments of approximately 23,000 M cf/d or 
alternatively to its 1971 peak day require­
ment of approximately 21,708 Mcf/d.

Any person dèsiring to be heard or to 
protest said application should file a pe­
tition to intervene or protest with the 
Federal Power Commission, 441 G Street 
NW„ Washington, DC 20426, in accord­
ance with §§ 1.8 and 1.10 of the Commis­
sion’s rules of practice and procedure (18 
CFR 1.8, 1.10). All such petitions or pro­
tests should be filed on or before Feb­
ruary 22,1973. Protests will be considered 
by the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection.

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
5,15, and 16 of the Natural Gas Act and 
the Commission’s rules of practice and 
procedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter­
vene is filed within the time required 
herein or if the Commission on its own 
review of the matter finds that a grant 
of the request is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed or

1 Opinion 634, issued Oct. 31,1972—Opinion 
and order prescribing interim emergency 
curtailment plan; Opinion 634-A, Issued 
Dec. 15, 1972—Opinion and order clarifying 
opinion, denying motions for stay, and deny­
ing rehearing.

if the Commission on its own motion be­
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given.

K enneth F. P lumb,
Secretary.

[PR Doc.73-2720 Filed 2-9-73;8:45 am] 

[Propect No. 346]
M INNESOTA POWER & LIGH T CO.

Notice of Application for New License 
F ebruary 6,1973.

Public notice is hereby given that ap­
plication was filed on August 13, 1970 
(Supplemented November 27 and De­
cember 29, 1970, April 23, 1971, and June 
26,1972), under section 15 of the Federal 
Power Act, 16 U.S.C. 791a-825r, by Min­
nesota Power & Light Co. (Correspond­
ence to: Mr. Leslie P. Modeen, Vice 
President-Financial, Minnesota Power 
Light Co., 30 West Superior Street, Du­
luth, MN 55802) for a new license for 
constructed Project No. 346, known as the 
Blanchard Project, located on the Missis­
sippi River in Morrison County, Minn. 
The Blanchard Project No. 346 affects 
the navigable waters and public lands 
of the United States.

Installed capacity is 12,000 kw. The 
project consists of: (1) A concrete grav­
ity dam about 750 feet long and 45 feet 
high with an integral powerhouse 124 
feet long, a non-overflow section 190 feet 
long, and a gated spillway section 437 feet 
long; (2) earth dikes totaling 3,540 feet 
long extending from both sides of the 
concrete dam; (3) a 1,152-acre reservoir 
at normal pond elevation of 1,081.7 feet 
(m.s.l.); (4) a powerhouse containing 
two generating units, each rated at 6,000 
kw.; (5) a substation with three 5,000 
kv.-a. 6.6/33 kv. transformers and two 
7,500 kv.-a. 6.6/110 kv. transformers; and
(6) all other facilities and interests ap­
purtenant to the operation of the project.

Applicant estimates that the original 
cost of the project, less accrued deprecia­
tion will be $1,875,000 which is less than 
the estimated fair value as of August 24, 
1973, the expiration date of the present 
license. Applicant listed basic premises 
for determining severence damages in 
the event of a takeover, but did not pro­
vide the Commission with an estimate.

Applicant reports that the property 
tax paid to State and local governments 
for the project in 1969 was $225,190.

Existing recreational features at the 
project include a privately owned inn 
(with boat rental and launching facili­
ties) and a free public boat launching 
ramp. -Applicant, with assistance from 
the Minnesota Department of Natural 
Resources, plans to construct a picnic 
area and a boat launching ramp includ­
ing parking and sanitary facilities, a 
fisherman’s parking lot, and a canoe 
portage. Applicant also plans to preserve 
and enhance watershed protection and 
wildlife cover. Future recreational devel­
opments would' include a campground 
with 40 parking spaces and another 
campground for “river users” utilizing 
120 acres of project land.

Applicant’s market for project power 
is its service areas in the northern and 
eastern parts of Minnesota. The project 
output is integrated with Applicant’s in­
terconnected power system and regional 
power pools such as MAPP (Mid-Conti­
nent Area Power Pool) and UMVPP 
(Upper Mississippi Valley Power Pool).

Any,person desiring to be heard or to 
make protest with reference to said ap­
plication should on or before April 5, 
1973, file with the Federal Power Com­
mission, Washington, D.C. 20426, peti­
tions to intervene or protests in accord­
ance with the requirements of the 
Commission’s rules of practice and pro­
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con­
sidered by it in determining the appro­
priate action to be taken but will not 
serve to make the protestants parties 
to a proceeding. Persons wishing to be­
come parties to a proceeding or to par­
ticipate as a party in any hearing 
therein must file petitions to intervene 
in accordance with the Commission’s 
rules. The application is on file with the 
Commission and is available for public 
inspection.

K enneth F. Plumb, 
Secretary.

[PR Doc.73-2665 Filed 2-9-73;8:45 am]

[Docket No. ID-1473 etc.]
LELAN F. SILLIN, JR., ET AL.

Notice of Applications for Authority to Hold 
Interlocking Positions

February 5, 1973.
Take notice that each of the Ap­

plicants listed herein has filed on the 
stated date an application pursuant to 
section 305(b) of the Federal Power Act 
and Part 45 of the regulations issued 
thereunder, for authority to hold the 
position of officer or director of more 
than one public utility, or the position 
of officer or director of' a public utility 
and officer or director of a firm author­
ized to market utility securities, or the 
position of officer or director of a public 
utility and officer or director of a com­
pany supplying electric equipment to 
such public utility.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Febru­
ary 23, 1973, file with the Federal Power 
Commission, Washington, D.C. 20426, 
petitions to intervene or protests in ac­
cordance with the requirements of the 
Commission’s rules of practice and pro­
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con­
sidered by it in determining the appro­
priate action to be taken but will no 
serve to make the protestants parties 
to the proceeding. Persons wishing to be­
come parties to a proceeding or to par­
ticipate as a party in any hearing therein 
must file petitions to intervene in acc<̂ ~‘ 
ance with the Commission’s rules. e 
application is on file with the Comm s 
sion and available for public inspection.
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ID-1473

ID-1674

ID-1619

ID-1683

ID-1684

ID-1687

ID-1688

Lelan P. 
Sillin, Jr.

1-22-73

George J; 
Pinto.

10-11-72

Donald C. 
Switzer.

1-19-73

Lawrence E. 
Minnick.

12-26-72

Donald E. 
Vanden- . 
burgh.

1-12-73

D. W. 
Vaughn.

1-17-73

Donald G. 
Raymer.

1-17-73

Vermont Yankee 
Nuclear Power 
Corp,

Delmarva Power &  
Light Co.

Maine Yankee 
Atomic Power Co.

Maine Yankee 
Atomic Power Co.

Vermont Yankee ; 
Nuclear Power Co.

Yankee Atomic 
Electric Co.

Vermont Yankee 
Nuclear Power 
Corp.

Yankee Atomic 
Electric Co.

Ohio Valley 
Electric Corp.

Indiana-Kentucky 
Electric Corp.

Central Illinois 
Public Service Co.

Electric Energy, In«.

K enneth P. Plumb, 
Secretary.

[FR Doc.73-2664 Piled 2-9-73;8:45 am]
I Docket No. CI73-478]
NI-GAS SUPPLY, INC.
Notice of Application

February 6,1973.
Take notice that on January 11, 1973, 

NI-Gas Supply, Inc. (Applicant), Post 
Office Box 190, Aurora, IL 60507, filed in 
Docket No. CI73-478 an application pur­
suant to section 7(c) of the Natural Gas 
Act for a certificate of public conven­
ience and necessity authorizing the sale 
for resale of natural gas in interstate 
commerce to Northern Illinois Gas Com­
pany (Northern Illinois), all as more 
fully set forth in the application which 
is on file with the Commission and open 
to public inspection.

Applicant proposes to sell in Illinois 
natural gas purchased from Mobil Oil 
Corp. (Mobil) from production in the 
Block 81 Field, East Cameron Area, off­
shore Louisiana, and transported to Il­
linois for Applicant by Tennessee Gas 
Pipeline Co., a Division of Tenneco Inc. 
(Tennessee), and Midwestern Gas* 
Transmission Co. The estimated initial 
rate is 57.92 cents per Mcf at 15.025
P.s.i.a.

In an application filed concurrently in 
Docket No. CI73—509 Applicant proposes 
to sell Tennessee up to one-third of the 
gas received from Mobil.

Applicant requests that the Commis- 
f ° n™?d because the sale to North­
ern Illinois involves the sale for resale by 
a small producer of gas purchased from
nrv̂ rge *producer’ sai<* sale ^  n°t a sale anaer Applicant’s small producer cer- 
wncate issued in Docket No. CS69-29 

said sale shall not be credited 
against the 10,000,000 Mcf of gas per year 
Permitted to be sold by a small producer.

Person desiring to be heard or to 
™ake any protest with reference to said 

o«a^0n should on or before Febru- 
*ry 26, 1973, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
Petition, to intervene or a protest in ac­
cordance with the requirements of the 
oiumission’s rules of practice and pro­

cedure (18 CFE 1.8 or 1.10). All protests

filed with the Commission will be con­
sidered by it in determining the appro­
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to par­
ticipate as a party in any hearing therein 
must file a petition to intervene in ac­
cordance with the Commission's rules.

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro­
cedure, a hearing, will be held without 
further notice before the Commission on 
this application if no petition to inter­
vene is filed within the time required 
herein, if the Commission on its own re­
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be­
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.

K enneth F. Plumb,
Secretary,

[PR Doc.73-2667 Filed 2-9-73;8:45 am]

[Docket No. CI73-509]
NI-GAS SUPPLY, INC.
Notice of Application

February 6,1973.
Take notice that on January 11, 1973, 

NI-Gas Supply, Inc. (Applicant), Post 
Office Box 190, Aurora, IL 60507, filed,in 
Docket No. CI73-509 an application pur­
suant to section 7(c) of the Natural Gas 
Act for a certificate of public conven­
ience and necessity authorizing the sale 
for resale and delivery of natural gas in 
interstate commerce to Tennessee Gas 
Pipeline Co., a Division of Tenneco Inc. 
(Tennessee), from the Block 81 Field, 
East Cameron Area, offshore Louisiana, 
all as more fully set forth in the appli­
cation which is on file with the Commis­
sion and open to public inspection.

Applicant proposes to sell to Tennes­
see at 28 cents per Mcf at 15.025 p.s.i.a., 
subject to B.t.u. adjustment, Up to one- 
third of the gas purchased from Mobil 
Oil Corp. (Mobil) from production in 
the Block 81 Field.

In an application filed concurrently in 
Docket No. CI73-478 Applicant proposes 
to sell in Illinois natural gas purchased 
from Mobil from production in the Block 
81 Field and transported to Illinois for 
Applicant by Tennessee and Midwestern 
Gas Transmission Co.

Applicant requests that the Commis­
sion find that because the sale to Tennes­
see involves the sale for resale by a small 
producer of gas purchased from a large 
producer, said sale is not a sale under

Applicant’s small producer certificate is­
sued in Docket No. CS69-29 and said sale 
shall not be credited against the 10,000,- 
000 Mcf of gas per year permitted to be 
sold by a small producer.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Febru­
ary 26, 1973, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac­
cordance with the requirements of the 
Commission’s rules of practice and pro­
cedure (18 CFR 1.8 or 1.10) . All protests 
filed with the Commission will be con­
sidered by it in determining the appro­
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with the Commission’s 
rules.

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro­
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter­
vene is filed within the time required 
herein, if the Commission on its own re­
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be­
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.

K enneth F. Plumb, 
Secretary.

[PR Doc.73-2668 Piled 2-9-73;8:45 am]

[Docket No. CP73-202]
NATURAL GAS PIPELINE COMPANY OF 

AMERICA
Notice of Application

F ebruary 5, 1973.
Take notice that on January 30, 1973, 

Natural Gas Pipeline Co. of America 
(Applicant), 122 South Michigan Ave­
nue, Chicago, IL 60603, filed in Docket 
No. CP73-202 an application pursuant 
to section 7(c) of the Natural Gas Act 
for a certificate of public convenience 
and necessity authorizing Applicant to 
continue the sale of natural gas in inter­
state commerce to H. L. Hunt, et al., 
from the North Lansing Field, Harrison 
County, Tex., at the rate of 16.7835 cents 
per Mcf at 14.65 p.s.i.a. heretofore au­
thorized in Docket No. G-14681 to be 
made pursuant to Placid Oil Co. FPC Gas 
Rate Schedule No. 30, all as more fully
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set forth in the application which is on 
file with the Commission and open to 
public inspection.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Febru­
ary 27, 1973, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac­
cordance with the requirements of the 
Commission’s rules of practice and pro­
cedure (18 CFR 1.8 or 1.10) and the regu­
lations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken .but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to the proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission’s rules.

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro­
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter­
vene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be­
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.

K enneth F. P lumb,
Secretary.

[FR Doc.73-2669 Filed 2-9-73;8:45 am]

[Docket No. CP73-203]
NATURAL GAS PIPELINE COMPANY OF 

AMERICA
Notice of Application

F ebruary 5, 1973.
Take notice that on January 30, 1973, 

Natural Gas Pipeline Company of 
America (Applicant), 122 South Michi­
gan Avenue, Chicago, IL 60603, filed in 
Docket No. CP73-203 an application pur­
suant to section 7(c) of the Natural Gas 
Act for a certificate of public conven­
ience and necessity authorizing Appli­
cant to continue the sale of natural gas in 
interstate commerce to Arkansas Louisi­
ana Gas Co. from the North Lansing 
Field, Harrison County, Tex., at the rate 
of 13.4924 cents per Mcf at 14.65 p.s.i.a. 
heretofore authorized in Docket No. 
G-4579 to be made pursuant to Cities 
Service Oil Co. FPC Gas Rate Schedule 
No. 44, all as more fully set forth in the 
application which is on file with the Com­
mission and open to public inspection.

Any person desiring to be heard or to 
make any protest with reference to said 
application should oh or before Febru­
ary 27, 1973, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac­
cordance with the requirements of the 
Commission’s rules of practice and pro­
cedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commision’s Rules.

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro­
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter­
vene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the public 
Convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be­
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.

K enneth F. P lumb,
Secretary.

[FR Doc.73-2670 Filed 2-9-73;8:45 am]

[Docket No. CP73-201]
NATURAL GAS PIPELINE COMPANY OF 

AMERICA
Notice of Application

(February 5, 1973.)
Take notice that on January 30, 1973, 

Natural Gas Pipeline Company of Amer­
ica (Applicant), 122 South Michigan Ave­
nue, Chicago, IL 60603, filed in Docket 
No. CP73-201 an application pursuant to 
section 7(c) of the Natural Gas Act for 
a certificate of public convenience and 
necessity authorizing Applicant to con­
tinue the sale of natural gas in interstate 
commerce to Arkansas Louisiana Gas Co. 
from the North Lansing Field, Harrison 
County, Tex., at the rate of 19.1 cents per 
Mcf at 14.65 p.s.i.a. heretofore authorized 
in Docket No. G-3731 to be made pur­
suant to Getty Oil Company FPC Gas 
Rate Schedule No. 8, all as more fully 
set forth in the application which is on 
file with the Commission and open to 
public inspection.^

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Febru­

ary 27, 1973, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac­
cordance with the requirements of the 
Commission’s rules of practice and pro­
cedure (18 CFR 1.8 or 1.10) and the reg­
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti­
tion to intervene in accordance with the 
Commission’s rules.

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural'Gas Act and the 
Commission’s rules of practice and pro­
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter­
vene is filed within the time required 
herein, if the Commission on its own re­
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion 
believes that a formal hearing is re­
quired, further notice of such hearing 
will be duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.

K enneth F. Plumb, 
Secretary.

[FR Doc.73-2666 Filed 2-9-73;8:45 am]

[Docket No. RP73-22]
NORTHERN NATURAL GAS CO.

Notice of Filing of Petition for D ecla ra tory  
Order

F ebruary 5,1973.
Take notice that Northern Natural 

Gas Co. (Northern), on August 25, 1972, 
filed a Petition for a Declaratory Order 
to terminate a controversy between 
Northern and Michigan Power Co. re­
garding the proper application ot 
gas overrun penalty provisions of Nortn- 
em’s FPC Gas Tariff and the proper in­
terpretation of an earlier Commission 
Order issued December 19, 1969, P<£ 
porting to authorize Northern to wai 
the imposition of a $22,598 Pen®^. A 
Michigan Power Company’s unauthorizeu 
takes of overrun gas. ,

Any person desiring to be heard or 
protest said petition should filei a P 
tion to intervene or protest with_tne 
eral Power Commission, 4f l ,  G stL  
NW., Washington, DC 20426, m accord­
ance with §§ 1.8 and 1.10 of ^ edure 
sion’s rules of practice and P™c 0 
(18 CFR 1.8, 1.10). All such Petitions 
protests should be filed on or before , 
ruary 13, 1973. Protests will be cons^

' ered by the C om m ission  in  determining
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the appropriate action to be taken, but 
will not serve to make protestants parties 
to the proceeding. Any person wishing to 
become a party must file a petition to in­
tervene. Copies of this petition are on 
file with the Commission and are avail­
able for public inspection.

K enneth F. Plumb,
Secretary.

[PR Doc.73-2671 Filed 2-9-73;8:45 am]

[Docket No. E-79l5]
PACIFIC GAS & ELECTRIC CO.

Notice of Filing of Rate Schedules 
F ebruary 5,1973.

Take notice that on June 19, 1972, 
Pacific Gas & Electric Co. (Pacific) filed 
a sales exchange agreement between 
Pacific and Arizona Public Service Co. 
(Arizona) dated May 16,1972. The trans­
mittal letter states that the agreement 
provides for the one time sale by Pacific 
to Arizona of 50 megawatts of firm ca­
pacity during the period May 16, 1972, 
through September 30, 1972, inclusive. 
Associated energy supplied by Pacific 
shall be replenished by Arizona. If this 
associated energy is not replenished 
within 30 days, Pacific may require that 
Arizona pay for such action or replace 
it at a later date.

The charge for capacity to be supplied 
by Pacific under this agreement is 
$450,000. This amount is the total esti­
mated revenue due to Pacific under this 
agreements Because of the pending need 
for this service the company has re­
quested that an effective date of May 16, 
1972, be designated.

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission, 441 G Street 
NW., Washington, DC 20426, in accord­
ance with §§ 1.8 and 1.10 of the Com­
mission’s rules of practice and procedure 
(18 CFR 1.8, 1.10). All such petitions or 
Protests should be filed on or before Feb­
ruary 16, 1973. Protests will be consid­
ered by the Commission in determining 
the appropriate action to be taken, but 
will not serve to make protestants parties 
to the proceeding. Any person wishing 
to become a party must file a petition 
to intervene.

K enneth F. P lumb, 
Secretary.

[FR Doc.73-2672 Filed 2-9-73;8:45 am] 

[Docket No. E-7985]
r u m f o r d  f a l l s  POWER CO.

Notice of Filing of Sale Agreement 

F ebruary 5,1973.
Take notice that on August 25, 1972, 

«umford Falls Power Co. (Rumford) 
fned as a rate schedule an agreement 
Detween Rumford and Central Maine 
¡ 2 ®  Co- Central Maine) dated De- 
<J~i ,16> 1969, covering the sale of
forcUo Cent^Maineen€rgy lr°m
fn̂ +K4C01npany that the sale price 

this energy is based upon Central

Maine’s average fuel replacement costs 
for the kilowatt hours furnished by Rum­
ford under the agreement and is cur­
rently 3.51 mills per kw.-hr. on weekdays 
and 3.12 mills per kw.-hr. on weekends 
and Monday holidays.

The company states that the amount 
of sales under this agreement for any 
particular period of time cannot be 
estimated as the amount of sales depends 
on the generation available from the 
Rumford generating plant.

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission, 441 G Street 
NW., Washington, DC 20426, in accord­
ance with §§ 1.8 and 1.10 of the Com­
mission’s rules of practice and procedure 
(18 CFR 1.8, 1.10). All such petitions or 
protests should be filed on or before 
February 16, 1973. Protests will be con­
sidered by the Commission in determin­
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene.

K enneth F. Plumb, 
Secretary.

[FR Doc.73-2673 Filed 2-9-73;8:45 am]

[Project No. 342]
VIRGINIA ELECTRIC & POWER CO.

Notice of Issuance of Annual License 
F ebruary 5,1973.

The Licensee for Balcony Falls Project 
No. 342, located on Balcony Falls on 
James River in Rockbridge Comity, Va., 
is Virginia Electric & Power Co.

The license for Project No. 342 was 
issued effective February 26, 1923, for a 
period ending February 25,1973. In order 
to authorize the continued operation of 
the project, it is appropriate and in the 
public interest to issue an annual license 
to Virginia Electric & Power Co. for the 
continued operation and maintenance of 
Project No. 342.

Take notice that an annual license is 
issued to Virginia Electric & Power Co. 
(Licensee) for the period of February 26, 
1973, to February 25, 1974, or until the 
issuance of a new license for the project 
whichever comes first, for the continued 
operation and maintenance of project 
No. 342, subject to the terms and condi­
tions of its present license.

Kenneth  F. Plumb, 
Secretary.

[FR Doc.73-2674 Filed 2-9-73;8:45 am]

[Docket No. E-7969]
WISCONSIN POWER & LIGH T CO.

Notice of Proposed Changes in Rates and 
Charges

February 5, 1973.
Take notice that Wisconsin Power & 

Light Co. (WP&L) tendered for filing 
on January 8, 1973, proposed changes in 
its Rate Schedule W-2. The filing con­
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sists of a wholesale power contract with 
the Central Wisconsin Electric Coopera­
tive, a rural electric cooperative associa­
tion.

The contract states that separate bills 
will be calculated and rendered for the 
power and energy at each of five sepa­
rate points of delivery. The demand 
charge wiH be $1.25 net per month per 
kw. of billed demand. The measured de­
mand from which the billed demand is 
computed shall be 50 kw.

The energy change will be 1 cent net 
per kw.-hr. on the first 100 hours use of 
billed demand (with a minimum of 25,000 
kw.-hrs.), 0.78 cent on the next 400 hours, 
and 0.60 cent on over 500 hours’ use 
(which is in excess of 25,000 kw.-hrs. 
minimum).

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 441 G Street NW.,, 
Washington, DC 20426, in accordance 
with §§1.8 and 1.10 of the Commission’s 
rules of practice and procedure (18 CFR 
1.8, 1.10). All such petitions or protests 
should be filed on or before February 16, 
1973. Protests will be considered by the 
Commission in determining the appro­
priate action to be taken, but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be­
come a party must file a petition to in­
tervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection.

K enneth F. P lumb, 
Secretary.

[FR Doc.73-2675 Filed 2-9-73;8:45 am] 

[Docket No. E-7740]
INDIANA AND MICHIGAN ELECTRIC CO. 
Notice of Petition for Order To  Show Cause 

F ebruary 8, 1973.
Richmond Power and Light of the City 

of Richmond, Ind., (Richmond) peti­
tioned the Commission on January 30, 
1973, to issue an order to show cause 
against Indiana and Michigan Electric 
Co. (I&M). Richmond requests that I&M 
be directed to show cause why its Rate 
Schedule FPC No. 58 and Supplement 
No. 5 thereto which includes a proposed 
tariff WS should not be modified in such 
a way as to permit Richmond to place 
in operation a new 60 megawatt plant 
scheduled to begin operations by the end 
of February, 1973. Richmond requests 
that answers to this petition be required 
by the Commission to be filed within 15 
days from the filing of its petition.

In support of its petition, Richmond 
states that a failure to grant its re­
quested relief could force it to carry ap­
proximately 200 percent of unusable re­
serves, and to shut down a substantial 
portion of its generating facilities 
throughout the year.

Any party to this proceeding desiring 
to answer or object to the petition should 
file with the Federal Power Commission, 
441 G Street NW., Washington, DC 
20426, in accordance with § 1.9 of the 
Commission’s rules of practice and

12, 1973
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procedure (18 CFR 1.9). All such an­
swers or objections should be filed on or 
before February 27, 1973. Copies of this 
petition are on file with the Commis­
sion and are available for public inspec­
tion.

K enneth F. Plumb,
Secretary.

[PR Doc.73-2870 Piled 2-9-73; 10:29 am]

FEDERAL RESERVE SYSTEM 
LAKE SHORE FINANCIAL CORP. 

Formation of One-Bank Holding Company 
Correction

In FR Doc. 73-1505 appearing on page 
2498 in the issue for Friday, January 26, 
1973, in the sixth line of the first para­
graph the figure “ 10” should read “ 100.”

SECURITIES AND EXCHANGE 
COMMISSION

BROKER-DEALER MODEL COMPLIANCE 
PROGRAM ADVISORY COM M ITTEE

Notice of Public Meeting
Pursuant to section 10(a) (2) of the 

Federal Advisory Committee Act, Public 
Law 92-463, 86 Stat. 770, the Securities 
and Exchange Commission announced 
the following public advisory committee 
meetings.

The Commission’s Advisory Commit­
tee on a Model Compliance Program for 
Broker-Dealers, established on Octo­
ber 25, 1972 (Securities Exchange Act 
Release No. 9835), will hold meetings 
open to the public at the offices of the 
National Association of Securities Deal­
ers, Inc., 1735 K Street NW„ Washington, 
DC, at 10 a.m., e.s.t., February 13-14, 
1973 and First Southwest Co., 927 Mer­
cantile Bank Building, Dallas, TX at 
10 a.m., e.s.t., March 1-2, 1973.

This Advisory Committee was formed 
to assist the Commission in developing a 
model compliance program to serve as an 
industry guide for the broker-dealer 
community. Assisted by this Committee’s 
work the Commission plans to publish 
a guide to broker-dealer compliance 
under the securities acts in order to 
advise broker-dealers of the standards 
to which they should adhere if investor 
confidence in the fairness of the market 
place is to be warranted and sus­
tained. The Committee’s recommenda­
tions are not intended to result in the 
expansion of Commission rules govern­
ing broker-dealers but to inform broker- 
dealers as to the existing requirements 
and how they may comply with them.

The Committee’s scheduled meetings 
will be for the purpose of reviewing 
drafts and proposals concerning the 
Committee’s proposed report to the Com­
mission on these compliance guidelines 
for broker-dealers.

These meetings are open to the public. 
Any interested person may attend and 
appear before or file statements with the 
Advisory Committee—which statements,

if in written form, may be filed before or 
after any meeting or, if oral, at the time 
and in the manner and extent permitted 
by the Advisory Committee.

R onald F. Hunt,
Secretary.

F ebruary 8,1973.
[PR Doc.73-2815 Filed 2-9-73;8:45 am]

SMALL BUSINESS ADMINISTRATION
[Delegation of Authority No. 1-A, Rev. 4]

ASSOCIATE ADMINISTRATOR FOR 
OPERATIONS, E T  AL.

Delegation of Authority Regarding Line of 
Succession

Delegation of Authority No. 1-A (Re­
vision 3) (36 FR 16961) is hereby revised 
to read as follows;

I. Pursuant to authority vested in me 
by the Small Business Act, 72 Stat. 384, 
as amended, the Small Business Invest­
ment Act of 1958, 72 Stat. 689, as 
amended; and Title IV of the Economic 
Opportunity Act of 1964, 78 Stat. 526, 
as amended, authority is hereby dele­
gated to the following officials in the 
following order:

1. Associate Administrator for Op- 
rations.

2. Assistant Administrator for Ad­
ministration.

3. Associate Administrator for Fi­
nance and Investment.
to perform, in the event of the absence 
or incapacity of the Administrator and 
the Deputy Administrator, any and all 
acts which the Administrator is author­
ized to perform, including but not limited 
to authority to issue, modify, or revoke 
delegations of authority and regulations, 
except exercising authority under sec­
tions 7(a) (6), 9(d), and 11 of the Small 
Business Act, as amended.

II. This delegation is not in deroga­
tion of any authority residing in the 
above listed officials relating to the op­
erations of their respective programs nor 
does it affect the validity of any delega­
tions currently in force and effect and 
not specifically cited as revoked or re­
vised herein.

Effective date: February 2, 1973.
Dated: January 18,1973.

T homas S. K leppe, 
Administrator.

[FR Doc.73-2728 Filed 2-9-73;8:45 am]

ASSOCIATE ADMINISTRATORS FOR OP­
ERATIONS AND INVESTM ENT AND FI­
NANCIAL ASSISTANCE

Transfer of Functions and Title Changes
Notice is hereby given that the title of 

“Associate Administrator for Operations 
and Investment” is changed to “Associ­
ate Administrator for Operations” and 
the title of “Associate Administrator 
for Financial Assistance” is changed to 
“Associate Administrator for Finance 
and Investment.” This is to provide for 
a transfer of responsibilities with respect

to the ivestment operations of the Small 
Business Administration.

Effective date: February 2, 1973.
Dated: January 18,1973.

T homas S. K leppe, 
Administrator.

[FR Doc.73-2729 Filed 2-9-73;8:45 am]

TARIFF COMMISSION
[AA1921-112]

COLLAPSIBLE BABY STROLLERS 
Rescheduling of Hearing Date

Notice is hereby given that the hear­
ing in Investigation No. AA1921-112, 
scheduled to be held in the Tariff Com­
mission’s Hearing Room, Tariff Commis­
sion Building, Eighth and E Streets NW., 
Washington, DC, beginning at 10 a.m., 
e.s.t., on February 13, 1973, has been re­
scheduled for 10 a.m., e.s.t., on Febru­
ary 22, 1973. Requests to appear at the 
public hearing should be received by the 
Secretary of the Tariff Commission, in 
writing, at its offices in Washington, D.C., 
not later than noon, Friday, February 16, 
1973.

Written submissions. Interested par­
ties may submit written statements of 
information and views, in lieu of their 
appearance at the public hearing, or they 
may supplement their oral testimony by 
written statements of any desired length. 
In order to be assured of consideration, 
all written statements should be sub­
mitted at the earliest practicable date, 
but not later than the close of business 
on March 1,1973.

The hearing is being held in connec­
tion with a Commission investigation un­
der the provisions of section 201(a) of 
the Antidumping Act, 1921, as amended, 
to determine whether an industry in the 
United States is being or is likely to be 

t injured, or is prevented from being es­
tablished, by reason of the importation 
of collapsible baby strollers from Japan 
which the Assistant Secretary of the 
Treasury has determined are being, or 
are likely to be, sold at less than fair 
value. Notice of the investigation was 
published in the F ederal R egister of De­
cember 20, 1973 (38 FR 28096).

Issued: February 6,1973.
By order of the Commission.
[seal] K enneth R. Mason,

Secretary.
[FR Doc.73-2691 Filed 2-9-73;8:45 am]

INTERSTATE COMMERCE 
COMMISSION

[Notice 177]
ASSIGNM ENT OF HEARINGS

F ebruary 7, 1973.
Cases assigned for hearing, postpone­

ment, cancellation, or oral argument ap 
pear below and will be published on y 
once. This list contains prospective as
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signments only and does, not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as pres­
ently reflected in the official docket of 
the Commission. An attempt will be made 
to publish notices of cancellation of hear* 
ings as promptly as possible, but inter­
ested parties should take appropriate 
steps to insure that they are notified of 
cancellation or postponements of hear­
ings in which they are interested. No 
amendments,will be entertained after the 
date of this publication.
MC 123613 Sub 9, Claremont Motor Lines, 

Inc., now being assigned continued hearing 
March 12, 1973'(1 week), at Charlotte, N.C., 
in a hearing room to be later designated. 

MC-C-7876, Manhattan Transit Co.-V-Ski- 
O-Rama Tours, Inc., now being assigned 
hearing April 2, 1973 (2 days), at New 
York, N.Y., in a hearing room to be later 
designated.

AB-5 Sub 85, George P. Baker, Richard C. 
Bond, Jervise Langdon, Jr., and Willard 
Wirtz, trustees of the property of Penn 
Central Transportation Co., debtor, aban­
donment Harlem Branch between Miller- 
ton and Ghent Dutchess and Columbia 
Counties, N.Y., now being assigned hearing 
April 4, 1973 (3 days), at Millerton, N.Y., 
in a hearing room to be later designated. 

AB-6 Sub 2, Burlington Northern, Inc., aban­
donment between Chariton and Humeston, 

v Lucas, and Wayne Counties, Iowa, now 
being assigned March 19, 1973 (2 days), at 
Chariton, Iowa, in a hearing room to be 
later designated.

MC-F-10339, Hennis Freight Lines, Inc.— 
Control—Red Ball Express Co., now being 
assigned hearing March 22, 1973, (2 days), 
at Chicago, 111., in a hearing room to be 
later designated.

MC-12411 Sub 209, Hilt Truck Line, Inc., 
now being assigned hearing March 26, 1973 
(1 week), at Chicago, 111., in a hearing room 
to be later designated.

MC 130173, Caravan Tours, Inc., now being 
assigned hearing April 2, 1973 (2 days), at 
New York, N.Y., in a hearing room to be 
later designated.

MC-F-11607, Long Island Motor Haulage 
C°rP-—Control—C&L Transportation, Inc., 
and MC 98785 Sub 2, C&L Transportation, 
Inc., now being assigned hearing April 4, 
1973 (3 days), at New York, N.Y., in a hear­
ing room to be later designated.

MC 115869, Hendrie & Co., Ltd., now being 
assigned hearing April 9, 1973 (2 days), at 
Buffalo, N.Y., in a hearing room to be later 
designated.

AB-5 Sub 90, George P. Baker, Richard C. 
Bond, Jervis Langdon, Jr., and Willard 
Wirtz, trustees of the property of Penn 
Central Transportation Co., debtor, aban­
donment portion Ontario secondary track 
between Hamlin .and River View, Monroe, 
Orleans, and Niagara Counties, N.Y., now 
being assigned hearing April 11, 1973 (3 
days, at Buffalo, N.Y., in a hearing room 

iwpi e later designated.
-134781 Sub 2, Fast Freight Transfer, Inc., 

«ow being assigned hearing March 20, 1973 
u 7 s) ’ at Fla., in a hearing room«> be later designated.

®ul> Machinery Transports,
io,;1 “ ow b*ing assigned hearing March 12, 
rnnn, + Chicago, 111., in a hearingroom to be later designated.

I&S No. 8808, Sand, Yuma, Mich, to Cleve­
land, Ohio, now assigned February 21, 1973, 
at Washington, D.C., is postponed to 
March 26, 1973, at the offices of the Inter­
state Commerce Commission, Washington, 
D.C.

MC-C—7878, Transcon Lines—investigation 
and revocation of certificates, now being 
assigned hearing April 3, 1973 (1 day), at 
Chicago, 111., in a hearing room to be later 
designated.
[seal] R obert L. O swald,

Secretary:
[FR Doc.73-2739 Filed 2-9-73;8:45 am]

[Ex Parte 241; Rule 19, Exemption 19]
BANGOR AND AROOSTOOK RAILROAD CO. 

E T  AL.
Exemption from Mandatory Car Service
It appearing, that there has been a 

substantial increase in the movement of 
grain and grain products originating at 
stations on the railroads listed herein; 
that major harvests of com, milo, and 
soybeans are commencing in the areas 
served by these railroads; that boxcar 
supplies available to these railroads are 
inadequate to meet all of the needs of 
the shippers served by them; that sur­
pluses of plain boxcars exist on certain 
railroads; and that these railroads have 
consented to the use of their cars by the 
railroads listed herein.

It is ordered, That pursuant to the 
authority vested in me by Car Service 
Rule 19, plain boxcars described in the 
Official Railway Equipment Register, 
I.C.C. R.E.R. No. 384, issued by W. J, 
Trezise, or successive issues thereof as 
having mechanical designation XM, with 
inside length 44 ft. 6 in. or less and re­
gardless of door width, owned by the fol­
lowing railroads:
Bangor and Aroostook Railroad Co.
Delaware and Hudson Railway Co.
The Denver and Rio Grande Western Rail­

road C o..
are exempt from the provisions of Car 
Service Rules 1 and 2 when located empty 
on, or loaded by, any of the lines named 
below:
The Atchison, Topeka and Santa Fe Railway 

Co.
Burlington Northern Inc.
The Colorado and Southern Railway Co.
Fort Worth and Denver Railway Co.
Chicago & Eastern Illinois Railroad Co. 
Chicago and North Western Railway Co. 
Chicago, Milwaukee, St. Paul and Pacific 

Railroad Co.
The Baltimore and Ohio Railroad Co., 

eliminated.
The Chesapeake and Ohio Railway 

Co., eliminated.
Chicago, Rock Island and Pacific Railroad 

Co.
Illinois Central Gulf Railroad Co.
The Kansas City Southern Railway Co.
Missouri -Kansas-Texas Railroad Co.
Missouri Pacific Railroad Co.

Norfolk and Western Railway Co. (lines 
Connersville, Ind., and Montpelier, Ohio, 
and west, including stations on line be­
tween Connersville and Montpelier via 
New Castle, Muncie, Bluffton, Kingsland, 
Fort Wayne, and Butler, Ind.).

St. Louis-San Francisco Railway Co.
St. Louis Southwestern Railway Co.
Soo Line Railroad Co.
Uqion Pacific Railroad Co.

Effective, January 31, 1973.
Expires, February 28,1973.
Issued at Washington, D.C., Janu­

ary 31, 1973.
Interstate Commerce 

Commission,
[seal] R . D. PfAhler,

Agent.
[FR Doc.73-2733 Filed 2-9-73;8:45 am]

[Ex Parte 241; Rule 19, Exemption 32] 
NORFOLK AND WESTERN RAILWAY CO.

Exemption from Mandatoiy Car Service
It appearing, That there is a substan­

tial short-time movement of grain traf­
fic in intra-terminal switching service 
within the Toledo, Ohio, switching dis­
trict of the Norfolk and Western Railway 
Co. (N&W) ; that the N&W is unable to 
supply sufficient plain boxcars of its sys­
tem ownership to fully meet the car sup­
ply needs of this traffic; that there is a 
regular movement of empty foreign box­
cars of eastern railroad ownership, en 
route to owners via the Toledo, Ohio ter­
minals of the N&W ; that use of such cars 
for a single trip in intra-terminal grain 
traffic within the Toledo, Ohio, terminals 
of the N&W will enable that line to pro­
tect fully the freight car requirements of 
the shippers originating this traffic; and 
that such limited use of eastern line box­
cars by the N&W would have no signifi­
cant effect on the boxcar supplies of the 
car owners.

It is ordered, That pursuant to the au­
thority vested in me by Car Service Rule 
19, cars listed in the Official Railway 
Equipment Register, I.C.C. R.E.R. No. 
386, issued by W. J. Trezise, or successive 
issues thereof, as having mechanical 
designation XM, with inside length 49 
ft. 8 in., equipped with doors 8 ft. wide 
or less, and bearing reporting marks as­
signed to railroads not serving Toledo, 
Ohio, which are classified by the Car 
Service Division, Association of Ameri­
can Railroads, Supplement No. 113 to 
Circular CCS-1, as being in the Eastern 
District, may be loaded for one trip only 
with grain originating and terminating 
on thé N&W within the switching district 
of Toledo, Ohio.

When so loaded, such cars shall be 
exempt from the provisions of Car Serv­
ice Rule 2 ; and

It is further ordered, That after being 
unloaded at Toledo, Ohio, after a single
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trip in the aforementioned intra-termi­
nal movements of grain, such cars shall 
be subject to all of the provisions of Car 
Service Rule 2.

Effective: February 1,1973.
Expires: April 30,1973.
Issued at Washington, D.C., Feb­

ruary 1,1973.
Interstate Commerce 

Commission,
[seal] R. D. Pfahler,

Agent.
[PR Doc.73-2735 Piled 2-9-73;8:45 am]

[Ex Parte 241; Rule 19, Exemption 31]
WESTERN MARYLAND RAILWAY CO.
Exemption from Mandatory Car Service

It appearing, that there is an emer­
gency movement of military impedi­
menta from Culbertson, Pa., to Bayonne, 
N. J. ; that the originating carrier has in­
sufficient system cars of suitable dimen­
sions immediately available for loading 
with this traffic; that sufficient cars of 
other ownerships having suitable dimen­
sions are available« on the lines of the 
originating carrier and on its connec­
tions; and that compliance with Car 
Service Rules 1 and 2 would prevent the 
timely assembly and use of such cars.

It is ordered, That pursuant to the au­
thority vested in me by Car Service Rule 
19, the Car Serviee Division of the Asso­
ciation of American Railroads is author­
ized to direct the movement to the West­
ern Maryland Railway Co., the railroads 
designated by the Car Service Division 
are authorized to move to, and the West­
ern Maryland Railway Company is au­
thorized to accept, assemble, and load 
not to exceed 50 empty cars with military 
impedimenta from Culbertson, Pennsyl­
vania, to Bayonne, N.J., regardless of the 
provisions of Car Service Rules 1(b), 2 
(c), 2 (d), or 2(e).

Effective, January 31,1973.
Expires, February 28,1973.
Issued at Washington, D.C., Janu­

ary 31, 1973.
I nterstate Commerce 

Commission,
Iseal] R. D. Pfahler,

Agent.
[PRDoc.73-2734 Filed 2-9-73;8:45 am]

[Notice 14]
MOTOR CARRIER TEMPORARY 

AUTHOR ITY APPLICATIONS
F ebruary 2, 1973.

The following are notices of filing of 
applications1 for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC-67 (49 CFR 
Part 1131), published in the F ederal 
R egister, issue of April 27, 1965, effec­
tive July 1,1965. These rules provide that

protests to the granting of these applica­
tions must be filed with the field official 
named in the F ederal R egister publi­
cation, on or before February 27, 1973. 
One copy of such protests must be served 
on the applicant, or its authorized repre­
sentative, if any, and the protests must 
certify that such service has been made. 
The protests must be specific as to the 
service which such protestant can and 
will offer, and must consist of a signed 
original and six (6) copies.

A copy of the application is on file, and 
can be examined at the Office of the 
Secretary, Interstate Commerce Com­
mission, Washington, D.C., and also in 
field office to which protests are to be 
transmitted.

M otor Carriers of P roperty

No. MC 44639 (Sub-No. 63 TA), filed 
January 18, 1973. Applicant: L. & M. 
EXPRESS CO., INC., 220 Ridge Road, 
Lyndhurst, NJ 07071. Applicant’s repre­
sentative: Herman B. J. Weckstein, 60 
Park Place, Newark, NJ 07102. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Wearing apparel and ma­
terials and supplies, used in the manu­
facture of wearing apparel, between 
Richmond, Va., on the one hand, and, on 
the other, Lyndhurst, N.J., and New 
York, N.Y., commercial zone, for 180 days. 
Note : Applicant states it will tack with 
the authority in MC 44639'at New York, 
N.Y. Supporting shipper: Cute Mates, 
Inc., 132 West 36 Street, New York, NY. 
Send protests to: District Supervisor 
Thomas W. Hopp, Bureau of Operations, 
Interstate Commerce Commission, 970 
Broad Street, Newark, NJ 07102.

No. MC 82079 (Sub-No. 30 TA), filed 
January 19, 1973. Applicant: KELLER 
TRANSFER LINE, INC., 1239 Randolph 
Avenue SW., Grand Rapids, MI 49507. 
Applicant’s representative: J. M. Neath, 
Jr., 900—One Vanderberg Center, Grand 
Rapids, MI 49502. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Frozen prepared foods and frozen 
bakery goods, from Cleveland, Ohio to 
points in the lower peninsula of Michi­
gan, for 180 days. Supporting shipper: 
Lawrence P. Gould, distribution manager, 
stouffer Frozen Foods, 5750 Harper Road, 
Solon, OH 44139. Send protests to: Dis­
trict Supervisor C. R. Flemming, Bureau 
of Operations, Interstate Commerce 
Commission, 225 Federal Building, 
Lansing, Mich. 48933.

No. MC 103993 <Sub-No. 747 TA ), filed 
January 15, 1973. Applicant: MORGAN 
DRIVE-AWAY, INC., 2800 W. Lexington 
Avenue, Elkhart, IN 46514. Applicant’s 
representative: Paul D. Borghesani 
(same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes,

i Except as otherwise specifically noted, 
each applicant states that there will be no 
significant effect on the quality of the human 
environment resulting from approval of its 
application.

transporting: Buildings and sections of 
buildings, on undercarriages, from points 
in Charlotte, N.C., to points in Alabama, 
Florida, Georgia, Kentucky, Mississippi, 
South Carolina, Tennessee, Virginia, 
West Virginia, and the District of Co­
lumbia, for 180 days. Note: Applicant 
states it does intend to tack with the 
authority in MC-103993 (Sub-No. 243), 
buildings in sections when transported 
on wheeled undercarriages, other than 
from origins which are points of manu­
facture, between points in the United 
States. Supporting shipper: Modular 
Corporation of America, Charlotte, N.C. 
Send protests to: District Supervisor 
J. H. Gray, Bureau of Operations, Inter­
state Commerce Commission, 345 West 
Wayne Street, Room 204, Fort Wayne, 
IN 46802.

No. MC 106674 (Sub-No. 103 TA), filed 
January 15, 1973. Applicant: SCHILLI 
MOTOR LINES, INC., Post Office Box 
122, Delphi, IN 46932. Applicant’s repre­
sentative: Fleetwood Northrop (same 
address as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Canned goods, from Trafalgar, Ind., 
to points in Illinois, Ohio, West Virginia, 
Michigan, Kentucky, Tennessee, and 
Missouri, for 180 days. Supporting ship­
per: Penny Products, Inc., Red Gold 
Drive, Trafalgar, Ind. 46181. Send pro­
tests to: District Supervisor J. H. Gray, 
Bureau of Operations, Interstate Com­
merce Commission, 345 West Wayne 
Street, Room 204, Fort Wayne, IN 46802.

No. MC 106674 (Sub-No. 104 TA), filed 
January 15, 1973. Applicant: SCHILLI 
MOTOR LINES, INC., Post Office Box 
122, Delphi, IN 46923. Applicant’s repre­
sentative: Fleetwood Northrop (same 
address as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Building materials, gypsum and, 
gypsum products and materials and sup­
plies (except liquid commodities in bulk) 
used in the installation or distribution 
of such commodities, from the plantsite 
of the facilities of United States Gypsum 
Co. located about 5 miles east of Shoals 
(Martin County), Ind., to points in Illi­
nois, Kentucky, Missouri, Ohio, Ten­
nessee, and West Virginia, for 180 days. 
Supporting shipper United States Gyp­
sum Co., 101 South Wacker Dnve, 
Chicago, IL 60606. Send protests to: Dis­
trict Supervisor J. H. Gray, Bureau of 
Operations, Interstate Commerce Com­
mission, 345 West Wayne Street, Room 
204, Fort Wayne, IN 46802.

No. MC 107496 (Sub-No. 875 TA), filed 
January 18, 1973. Applicant: RUAN 
TRANSPORT CORP., Third and Keo- 
sauqua Way, Des Moines, Iowa 50309. 
Applicant’s representative: E. ChecK 
(same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Liquid feed supplements, 
in bulk, in tank vehicles, from Cameron, 
HI., to points in Missouri, for 150 days. 
Supporting shipper: Pro-Flo, Inc*
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Rural Route 2, Cameron, HI. 61423. Send 
protests to: Herbert W. Allen, Transpor­
tation Specialist, Bureau of Operations, 
Interstate Commerce Commission, 875 
Federal Building, Des Moines, Iowa 
50309.

No. MC 107515 (Sub-No. 831 TA), filed 
December 13, 1972. Applicant: REFRIG­
ERATED TRANSPORT CO., INC., Post 
Office Box 308, 3901 Jonesboro Road 
SE., Forest Park, GA 30050. Applicant’s 
representative: Watkins and Daniell, 
Suite 1600 First Federal Building, At­
lanta, GA 30303. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Foods, food preparations, and food­
stuffs; and meats, meat products, meat 
by-product, and articles distributed by 
meat packinghouses (except hides and 
commodities in bulk in tank vehicles) in 
vehicles equipped with mechanical re­
frigeration, from points in Massachu­
setts, Connecticut, Rhode Island, New 
York, New Jersey, Delaware, Maryland, 
Pennsylvania, and Virginia to points in 
Virginia, North Carolina, South Caro­
lina, Georgia, Florida, Alabama, Ken­
tucky, Tennessee, Mississippi, Louisiana, 
Texas, Arkansas, and Oklahoma, for 180 
days. Note: Applicant requests the right 
to interchange the involved traffic at 
points in Tennessee, Texas, Alabama, 
Atlanta, Ga.; and points in Kentucky. 
Supported by: There are approximately 
225 statements of support attached to 
the application, which may be examined 
here at the Interstate Commerce Com­
mission in Washington, D.C., or copies 
thereof which may be examined at the 
field office named below. Send protests 
to: William L. Scroggs, District Super­
visor, Interstate Commerce Commission, 
Bureau of Operations, Room 309, 1252 
West Peachtree Street, Atlanta, GA 
30309.

No. MC 109637 (Sub-No. 390 TA ), filed 
January 16, 1973. Applicant: SOUTH­
ERN TANK LINES, INC., 10 West Balti­
more Avenue, Lansdowne, PA 19050. 
Applicant’s representative: John Nelson 
(same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Vegetable oil, in bulk, in 
tank vehicles, from Louisville, Ky., to 
Oklahoma City, Okla., for 180 days. Sup­
porting shipper: Glidden-Durkee, Di­
vision of SCM Corp., Food Service Group, 
Industrial Foods Group, 1303 South 
Shelby Street, Louisville, KY 40201. Send 
protests to: Ross A. Davis, District Su­
pervisor, Bureau of Operations, Inter­
state Commerce Commission, 1518 Wal­
nut Street, Room 1600, Philadelphia, 
PA 19102.

No. MC 111729 (Sub-No. 371 TA ), filed 
r^*Uary *973. Applicant: AMER­
ICAN COURIER CORP., 2 Nevada Drive, 
hake Success, NY 11040. Applicant’s 
r®Presentative: John M. Delany (same 
address as above). Authority sought to 
perate as a common carrier, by motor 

in • » ’ °ver irre^ular routes, transport-
S. Business papers, records, audit and 
counting media of all kinds, and ad­

vertising material moving therewith, be­
tween Lima, Ohio and Chicago, HI., for 
180 days. Supporting shipper: Scot Lad 
Foods, Ohio Process Division, Lima 
Grocery Division, 1100 Prosperity Road, 
Drawer K, Lima, Ohio. Send protests 
to: Anthony D. Giaimo, District Super­
visor, Bureau of Operations, Interstate 
Commerce Commission, 26 Federal 
Plaza, New York, NY 10007.

No. MC 113434 (Sub-No. 53 TA), filed 
January 17, 1973. Applicant: GRA-BELL 
TRUCK LINE, INC., 679 Lincoln Avenue, 
Holland, MI 49423. Applicant’s repre­
sentative: Roger Van Wyk (same address 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Vine­
gar, in bulk, in tank trucks, from Benton 
Harbor, Mich., to Bowling Green, and 
Fremont, Ohio; Muscatine, Iowa, and 
Pittsburgh, Pa., for 180 days. Supporting 
shipper: Carl J. Axelson, Transportation 
Pricing Specialist, Heinz U.S.A. division, 
H. J. Heinz Co., Post Office Box 57, Pitts­
burgh, PA 15230. Send protests to: C. R. 
Flemming, District Supervisor, Bureau 
of Operations, Interstate Commerce 
Commission, 225 Federal Building, Lans­
ing, Mich. 48933.

No. MC 116273 (Sub-No. 161 TA), filed 
January 17, 1973. Applicant: D & L 
TRANSPORT, INC., 3800 South Laramie 
Avenue, Cicero, IL 60650. Applicant’s 
representative: Robert G. Paluch (same 
address as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Corn syrup, in bulk, in tank vehicles, 
from Romulus, Mich., to Livonia, Mich, 
(restricted to traffic having a prior move­
ment by rail), for 180 days. Supporting 
shipper: J. R. Hendricks, Manager-Traf­
fic, Clinton Com Processing Co., Clinton, 
Iowa 52732. Send protests to: District 
Supervisor Richard K. Shullaw, Inter­
state Commerce Commission, Bureau of 
Operations, Everett McKinley Dirksen 
Building, 219 South Dearborn Street, 
Room 1086, Chicago, IL 60604.

No. MC 118989 (Sub-No. 85 TA), filed 
January 17, 1973. Applicant: CON­
TAINER TRANSIT, INC., 5223 South 
Ninth Street, Milwaukee, WI 53221. Ap­
plicant’s representative: Albert A. And- 
rin, 29 South La Salle Street, Chicago, IL 
60603. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Waste 
paper, from points in Ohio, Detroit, 
Mich., Louisville and Lexington, Ky., to 
Chicago, - HI., for 180 days. Supporting 
shipper: Container Corporation of Amer­
ica, 500 East North Avenue, Carol Stream, 
IL (James R. Raudenbush, Central Traf­
fic Manager). Send protests to: District 
Supervisor John E. Ryden, Bureau of Op­
erations, Interstate Commerce Commis­
sion, 135 West Wells Street, Room 807, 
Milwaukee, WI 53203.

No. MC 118989 (Sub-No. 86 TA), filed 
January 17, 1973. Applicant: CON­
TAINER TRANSIT, INC., 5223 South 
Ninth Street, Milwaukee, WI 53221. Ap­
plicant’s representative: Albert A. And-

rin, 29 South La Salle Street, Chicago, IL 
60603. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Con­
tainers and parts related thereto and 
plastic articles, from Addison, HI., to 
points in Indiana, Kentucky, Michigan, 
and Ohio, for 180 days. Supporting ship­
per: Container Corporation of America, 
500 East North Avenue, Carol Stream, IL 
(James R. Raudenbush, Central Traffic 
Manager). Send protests to: District Su­
pervisor John E. Ryden, Bureau of Op­
erations, Interstate Commerce Commis­
sion, 135 West Wells Street, Room 807, 
Milwaukee, WI 53203.

No. MC 119315 (Sub-No. 18 TA ), filed 
January 12, 1973. Applicant: FREIGHT- 
WAY CORP., 131 Matzinger Road, 
Toledo, OH 43612. Applicant’s repre­
sentative: Paul F. Beery, 88 East Broad 
Street, Columbus, OH 43215. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Plastic pallets, from Port­
land, Ind., to Joliet, 111., for 90 days. Sup­
porting shipper: Johns-Manville Corp., 
Greenwood Plaza, Denver, Colo. 80217. 
Send protests to: Keith D. Warner, Dis­
trict Supervisor, Bureau of Operations, 
Interstate Commerce Commission, 313 
Federal Office Building, 234 Summit 
Street, Toledo, OH 43604.

No. MC 119752 (Sub-No. 7 TA), filed 
January 17, 1973. Applicant: G & G 
HAULAGE CO., INC., 215 Henderson 
Street, Jersey City, NJ 07302. Applicant’s 
representative: Charles J. Williams, 47 
Lincoln Park, Newark, NJ 07102. Author­
ity sought to operate, as a common car­
rier, by motor vehicle, over irregular 
routes, transporting: Precast concrete 
slabs, from Cranbury, N.J., to Oxon Hill, 
Md., for 180 days. Supporting shipper: 
United Filigree Corp., Post Office Box 455, 
Cranbury, NJ 08512. Send protests to: 
District Supervisor Robert E. Johnston, 
Interstate Commerce Commission, 
Bureau of Operations, 970 Broad Street, 
Newark, NJ 07102.

No. MC 119934 (Sub-No. 190 TA ), filed 
January 16, 1973. Applicant: ECOFF 
TRUCKING, INC., 625 East Broadway, 
Fortville, IN 46040. Applicant’s repre­
sentative: Jerry F. Crouch (same ad­
dress as above). Authority sought to op- 
prate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Corn syrup, in bulk, in tank 
vehicles, from Ponchatoula, La., to 
Grand Bay and Robertsdale, Ala., for 
180 days. Supporting shipper: Penick & 
Ford, Ltd., Post Office Box 428, Cedar 
Rapids, IA 52406. Send protests to: Dis­
trict Supervisor James W. Habermehl, 
Interstate Commerce Commission, 
Bureau of Operations, 802 Century Build­
ing, 36 South Pennsylvania Street, 
Indianapolis, IN 46204.

No. MC 129719' (Sub-No. 3 TA ), filed 
January 18, 1973. Applicant: BURRELL 
TRUCKING, INC., 1 Fifth Street, New 
Kensington, PA 15068. Applicant’s rep­
resentative: Arthur J. Diskin, 806 Frick 
Building, Pittsburgh, Pa. 15219. Author-
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ity sought to operate as a contract car­
rier, by motor vehicle, over irregular 
routes, transporting: Salt, in bags, from 
the warehouse of Standard Terminals, 
Inc., in New Kensington (Westmoreland 
County), Pa., to points in Delaware and 
New Jersey, for 180 days. Supporting 
shipper: Standard Terminals, Inc., 1 
Fifth Street, New Kensington, PA 15088. 
Send protests to: District Supervisor 
James C. Donaldson, Interstate Com­
merce Commission, Bureau of Opera­
tions, 1000 Liberty Avenue, 2111 Federal 
Building, Pittsburgh, PA 15222.

No. MC 138343 TA, filed January 15, 
1973. Applicant: CONEJO ENTER­
PRISES, INC., 2115 Glen, South Bend, 
IN 46613. Applicant’s representative: 
Robert Friedline, Jr. (same address 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Salt, 
in bulk, from Ferrysburg, Mich., to points 
in Indiana, for 180 days. Supporting ship­
per: Domtar Chemicals, Inc., Sifto Salt 
Division, 9950 West Lawrence Avenue, 
Schiller Park, IL 60176. Send protests to: 
District Supervisor J. H. Gray, Bureau of 
Operations, Interstate Commerce Com­
mission, 345 West Wayne Street, Room 
204, Fort Wayne, IN 46802.

By the Commission.
[ seal] R obert L. Oswald,

Secretary.
[FR Doc.73-2740 Filed 2-9-73;8:45 am]

[Notice 15]
MOTOR CARRIER TEMPORARY 

AUTH OR ITY APPLICATIONS
F ebruary 5, 1973.

The following are notices of filing of 
applications1 for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC-67 (49 
CFR Part 1131) published in the Federal 
R egister, issue of April 27, 1965, effec­
tive July 1,1965. These rules provide that 
protests to the granting of these appli­
cations must be filed with the field o f­
ficial named in the Federal R egister 
publication, on or before February 27, 
1973. One copy of such protests must 
be served on the applicant, or its au­
thorized representative, if any, and the 
protests must certify that such service 
has been made. The protests must be 
specific as to the service which such Pro­
testant can and will offer, and must con­
sist of a signed original and six (6) 
copies.

A copy of the application is on file, 
and can be examined at the Office of the 
Secretary, Interstate Commerce Com­
mission, Washington, D.C., and also in 
field office to which protests are to be 
transmitted.

1 Except as otherwise specifically noted, 
each applicant states that there will he no 
significant effect on the quality of the 
human environment resulting from approval 
of its application. '

M otor Carriers of P roperty

No. MC 8973 (Sub-No. 26 TA), filed 
January 24, 1973. Applicant: METRO­
POLITAN TRUCKING, INC., Office; 
2424-95th Street, North Bergen, NJ 
07047, Mail; Post Office Box 93, Ridge­
field, NJ 07057. Applicant’s representa­
tive: G. A. Olsen, 69 Tonnele Avenue, 
Jersey City, NJ 07306. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: (1) Brick, from Gordonsville, So­
merset, and Roanoke, Va., to points in 
New Jersey; Rockland. Orange, West­
chester, Putnam, Sullivan, Suffolk, Ul­
ster, Nassau, Dutchess Counties, N.Y., 
and New York, N.Y.; Pennsylvania points 
on and east of the Susquehanna River ; 
Fairfield County, Conn.; and (2) lime 
(except in bulk), from Devault, Pa., to 
points in New Jersey; Orange, Rockland, 
Westchester, Putnam, Sullivan, Suffolk, 
Ulster, Nassau, Dutchess Counties, N.Y., 
and New York, N.Y., Fairfield County, 
Conn., for 180 days. Supporting shippers: 
Concrete Block Co., 499 Chancellor Ave­
nue, Irvington, NJ; Robert E. Moore, 45 
Houston Road, Little Falls, NJ 07424; 
Reuther Material Co., 5303 Tonelle Ave­
nue, North Bergen, NJ 07047. Send pro­
tests to: District Supervisor R. E. John­
ston, Bureau of Operations, Interstate 
Commerce Commission, 970 Broad Street, 
Newark, NJ 07102.

No. MC 54444 (Sub-No. 2 TA), filed 
January 23, 1973. Applicant: MAIN EX­
PRESS & STORAGE CO., 5938 South 
13th Street, Milwaukee, WI 53221. Appli­
cant’s representative: Rolfe E. Hanson, 
121 West Doty Street, Madison, WI 
53703. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: General 
commodities, except those of unusual 
value, Classes A and B explosives, house­
hold goods as defined by the Commission, 
commodities in bulk and those requiring 
special equipment, between the terminals 
of WTC Air Freight at O’Hare Field, 
Cook County, 111., on the one hand, and, 
on the other, terminal facilities of Main 
Express & Storage Co., and WTC Air 
Freight, Inc., in Milwaukee County, Wis., 
restricted to shipments having a prior 
or subsequent movement by air, for 180 
days. Supporting Shipper: WTC Air 
Freight, 5959 West Century Boulevard, 
Los Angeles, CA 90045 (Kevin M. 
Doherty, district manager). Send pro­
tests to: District Supervisor John E. 
Ryden, Bureau of Operations, Interstate 
Commerce Commission, 135 West Wells 
Street, Room 807, Milwaukee, WI 53203.

No. MC 66129 (Sub-No. 7 TA), filed 
January 24, 1973. Applicant: HUGHES 
BROS. TRANSPORTATION CO., 113 
Metropolitan Avenue, Brooklyn, NY 
11211. Applicant’s representative: Arthur 
J. Pikeii. Suite 1515, One Lefrak City 
Plaza. Flushing, NY 11368. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Printing ink, in bulk, in 
tank vehicles, from Chicago, 111., and 
Louisville, Ky., to Philadelphia, Pa., New

York, N.Y., Glen Bumie, Md., Lodi, N.Y, 
Providence, R.I., Hoboken. N.J., and At- 
glen, Pa., returned refused or rejected 
shipments on return, for 180 days. Sup­
porting shipper: Inmont Corp., L-5 Fac­
tory Lane, Bound Brook, NJ 08805. Send 
protests to: Marvin Kampel, District 
Supervisor, Bureau of Operations, Inter­
state Commerce Commission, 26 Federal 
Plaza Room 1807, New York, NY 10007.

No. MC 97310 (Sub-No. 13 TA), filed 
January 29, 1973. Applicant: BELL 
TRANSFER CO., INC., 1600 B Street, 
Post Office Box 5636, Meridian, Miss. Ap­
plicant’s representative: Paul O. Miller 
III, Post Office Box 2366, Jackson, Miss. 
39205. Authority sought to operate as a 
common carrier, by motor vehicle, over 
regular routes, transporting: General 
commodities in interstate or foreign com­
merce (except classes A and B explosives, 
commodities in bulk or of unusual value 
or requiring special equipment and 
household goods as defined by the Com­
mission), (1) from Birmingham, Ala., to 
Cuba, Ala., over U.S. Highway 11 and 
Interstate Highway 59 and return over 
the same route, serving the intermediate 
point of Eutaw, Ala., and its commercial 
zone only. Service between Birmingham, 
Ala., and Cuba, Ala., over U.S. Highway 
11 and and Interstate Highway 59 was 
granted in docket No. MC-97310 (sub 6) 
serving no intermediate points; (2) from 
Eutaw, Ala., over Alabama State High­
way 12 to the intersection of Alabama 
State Highway 12 and Alabama State 
Highway 19; thence over Alabama State 
Highway 19 to the intersection of Ala­
bama State Highway 19 and Alabama 
State Highway 39; thence over Alabama 
State Highway 39 to the intersection of 
Alabama State Highway 39 and U.S. 
Highway 11, and return over the same 
route, serving only the intermediate 
points of Gainesville, Ala., and the off- 
route point of the Gainsville Lock and 
Canal construction project site; (3) from 
Eutaw, Ala., to Greensboro, Ala., over 
Alabama State Highway 14 and return 
over the same route, for purposes of 
joinder only; and (4) from Eutaw, Ala., 
to Demopolis, Ala., over U.S. Highway 
43 and return over the same routq, for 
purposes of joinder only, for 180 days. 
Note : Applicant intends to tack and join 
at all points presently authorized in MC- 
97310 and all subs issued thereunder. 
Supporting shippers: Winchester Carton 
Corp., 105 Tote-M Avenue, Eutaw, AL 
35462; Banks & Co., Eutaw, Ala. 35462; 
W. S. Newell, Inc., Post Office Box 9157, 
Montgomery, AL 36108; Binion Furni­
ture & Appliance Co., 263 Prairie Avenue, 
Eutaw, AL 35462; Guy H. James Con­
struction Co., Post Office Box 18575, 
Oklahoma City, OK 73118. Send protests 
to: Alan C. Tarrant, District Supervisor, 
Bureau of Operations, Interstate Com­
merce Commission, Room 212, 145 East 
Amite Building, Jackson, MI 39201.

No. MC 107496 (Sub-No. 877 TA ), filed 
January 24, 1973. Applicant: RPAN 
TRANSPORT CORP., Third and Keo- 
sauqua Way, Post Office Box 855, Des
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Moines, IA 50304; 50309. Applicant’s rep­
resentative: E. Check (same address as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 
feed ingredients, in bulk, in tank vehicles, 
from Crete, Nebr., to points in Illinois, 
Missouri, and Iowa (Except Iowa points 
east of U.S. Highway 169 and north U.S. 
30); Hutchinson, Kans., and points in 
Kansas on and east of U.S. Highway 81; 
points in South Dakota on and east of the 
Missouri River; and points in Wisconsin 
south of Wisconsin Highway 33 (except 
LaCrosse) and east of U.S. Highway 51, 
for 150 days. Supporting shipper: Tal- 
bot-Carlson, Inc., 207 Scott Street, Audu- 
buon, IA 50025. Send protests to: Her­
bert W. Allen, Transportation Specialist, 
Bureau of Operations, Interstate Com­
merce Commission, 875 Federal Building, 
Des Moines, IA 50309.

No. MC 109649 (Sub-No. 19 TA ), filed 
January 26, 1973. Applicant: L. P. 
TRANSPORTATION, INC., Cross & Main 
Streets, Chester, NY 10918. Applicant’s 
representative: Werner & Alfano, 2 West 
45th Street, New York, NY 10036. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquefied petroleum 
gases, in bulk, in tank vehicles, from Ev- 
erette, Mass., to points in Connecticut, 
Maine, Massachusetts, New Hampshire, 
Rhode Island, and Vermont, for 180 
days. Supporting shipper: Suburban 
Propane, Box 206, Whippany, NJ 07981. 
Send protests to: Joseph M. Barnini, dis­
trict superivsor, Interstate Commerce 
Commission, Bureau of Operations, 518 
New Federal Building, Albany, NY 12207.

No. MC 111729 (Sub-No. 372 TA ), filed 
January 24, 1973. Applicant: AMERI­
CAN COURIER CORP., 2 Nevada Drive, 
Lake Success, NY 11040. Applicant’s rep­
resentative: John M. Delany (same ad­
dress as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: (1) Business papers, records, audit 
and accounting media of all kinds, be­
tween Westwood Mass., on the one hand, 
and, on the other, Derry and Nashua, 
N.H., and points in Connecticut, Maine, 
New Jersey, and New York; (2) external 
and implantable cardiac pacemakers and 
related accessories and business papers; 
reS0̂ s’ audit and accounting media of 
all kinds and advertising material mov­
ing therewith, between Detroit, Mich., 
?«t j 'ODe hand, and, on the other, points 
n indiana and Ohio; and (3) automotive 
Parts and supplies restricted against the 
ransportation of packages weighing in 
tne aggregate more than 100 pounds 

om one consignor to one consignee, on 
 ̂ one day; business papers, records, 

an and accounting material moving 
^ re™lth\ between Detroit and Ply- 

^ cb-> on the one hand, and, on 
an r̂’ poin ŝ in Indiana and Ohio, 

nrmfij, ' Supporting shippers: Mc- 
Wftww System, 420 Providence High- 
S  T wood' MA 02090; Medtronic 
Soiithfi^’ 18911 West Ten Mile R°ad, 
Corn^ooon MI 48075 J American Motor P*. 3280 South Clement Avenue, Mil-

waukee, WI 53201. Send protests to: 
Anthony D. Giaimo, District Supervisor, 
Interstate Commerce Commission, Bu­
reau of Operations, 26 Federal Plaza, 
Room 1807, New York, NY 10007.

No. MC 116459 (Sub-No. 48 TA), filed 
January 29, 1973. Applicant: RUSS 
TRANSPORT, INC., Post Office Box 
4022, Chattanooga, TN 37405. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Residual fuel oil, in bulk, 
in tank vehicles, from Savannah, Ga., to 
Calhoun, Tenn., for 180 days. Supporting 
shipper: Bowaters Southern Paper 
Corp., Calhoun, Tenn. Send protests to: 
Joe J. Tate, District Supervisor, Bureau 
of Operations, Interstate Commerce 
Commission, 803-1808 West End Build­
ing, Nashville, TN 37203.

No. MC 116698 (Sub-No. 9 TA), filed 
January 29, 1973. Applicant: BILL G. 
CARR AND PH VTT.T.TS R. CARR, doing 
business as ARROWHEAD TRANS­
PORTATION, 103 Moore Lane, Billings, 
MT 59102. Applicant’s representative: 
Bill G. Carr (same address_as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: General commodi­
ties (except those of unusual value, class 
A and B explosives, household goods as 
defined by the Commission, commodities 
in bulk and commodities requiring spe­
cial equipment), between Billings, Mont., 
and Laurel, Mont., over 1-90 and U.S. 
Highway 10 with no service being ren­
dered at Laurel, Mont., for 180 days. 
Note : Applicant states it will tack with 
the authority in MC 116698 sub 8, and 
will interline with other carrier at Bil­
lings, Mont. Supporting shippers: Rex- 
all Drug, Bridger, Mont. 59014; Mar- 
chello Hardware, Red Lodge, Mont. 
59068; Natali Cafe, Red Lodge, Mont. 
59068; Paul E. Travis, Belfry, Mont. 
59008. Send protests to: Paul J. Labane, 
District Supervisor, Bureau of Opera­
tions, Interstate Commerce Commission, 
Room 251, U.S. Post Office Building, 
Billings, MT 59101.

No. MC 125544 (Sub-No. 4 TA), filed 
January 22, 1973. Applicant: LESTER 
M. HAYS, 803 West Mulberry, Carlin- 
ville, IL 62626. Applicant’s representa­
tive: Robert T. Lawley, 300 Reisch 
Building, 4 West Old State Capitol Plaza, 
Springfield, IL 62701. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport­
ing: (1) Empty milk cartons, from Sikes- 
ton, Mo., to Des Moines, Iowa; (2) 
empty milk cartons, from Clinton, Iowa, 
to Carlinville, Carbondale, Granite 
City, Olney, Peoria, Pana, and Quincy, 
m .; and (3) empty milk cartons, from 
Ft. Wayne, Ind., to Des Moines, and 
Keokuk, Iowa; Carlinville, Carbondale, 
Granite City, Olney, Peoria, Pana, and 
Quincy, 111., for the account of Prairie 
Farms Daily, Inc., for 180 days. Sup­
porting shipper: John A. Campbell, 
Plant Manager, Carlinville Plant, Prairie 
Farm Dairy, Inc., Post Office Box 499, 
Carlinville, IL 62626. Send protests to: 
Harold C. Jolliff, District Supervisor,

Bureau of Operations, Interstate Com­
merce Commission, 518 Leland Office 
Building, 527 East Capitol Avenue, 
Springfield, IL 62701.

No. MC 125674 (Sub-No. 10 TA), filed 
January 29, 1973. Applicant: THE SEN­
TINEL STAR EXPRESS COMPANY, 
doing business as JACK RABBIT EX­
PRESS, Post Office Box 1299, 64 East 
Concord Street, Orlando, FL 32802. Ap­
plicant’s representative: Gregory A. 
Presnell, Post Office Box 231, Orlando, 
FL 32802. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: General 
commodities (except those of unusual 
value, classes A and B explosives, house­
hold goods as defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), between the Miami 
International Airport located in Dade 
County, Fla., on the one hand, and, on 
the other, points in that portion of 
Florida bounded on the east by the 
Atlantic Ocean, on the west by the Gulf 
of Mexico, on the south by a line com­
mencing at the Atlantic Ocean at Ft. 
Pierce, Fla., thence along State Road 70 
westward to Arcadia, Fla., thence along 
U.S. Highway 17 to point of intersection 
with U.S. Highway 41, and thence along 
U.S. Highway 41 to the Gulf of Mexico 
at Venice, Fla., and on the north by a 
line commencing at Suwannee, Fla., on 
the Gulf of Mexico, thence along State 
Road 349 to Oldtown, Fla., thence along 
U.S. Highway Alternate 129 to Branford, 
Fla., thence along State Road 247 to 
Lake City, Fla., thence along U.S. High­
way 441 to the Florida-Georgia State 
line, and thence along the Florida- 
Georgia State line to the Atlantic Ocean, 
including points on the specified high­
ways, subject to the following restric­
tions: (A) The aforesaid authority is 
restricted to the transportation of ship­
ments having an immediately prior or 
an immediately subsequent movement 
by air; and (B) The aforesaid authority 
does not encompass and may not be used 
to provide any transportation service 
between the Miami International Air­
port, on the one hand, and, on the other, 
points in Sarasota, Manatee, Hardee, 
Polk, Pasco, Osceola, Hernando, High­
lands, De Soto, Charlotte, Lee, Pinellas, 
and Hillsborough Counties, Fla., but to 
include the right to provide trans­
portation service between the Tampa 
International Airport and the Miami 
International Airport, for 180 days. Sup­
porting shipper: Eastern Airlines, 
Orlando Jetport, 5400 McCoy Road, 
Orlando, FL. Send protests to: District 
Supervisor G. H. Fauss, Jr., Bureau of 
Operations, Interstate Commerce Com­
mission, Box 35008, 400 West Bay Street, 
Jacksonville, FL 32202.

No. MC 125760 (Sub-No. 8 TA ), filed 
January 23, 1973. Applicant: GLENN W. 
MEANS, 1597 Pittsburgh Road, Franklin, 
Venango County, PA 16323. Applicant’s 
representative: Frederick L. Kiger, 7823 
Mt. Carmel Road, Verona, PA 15147. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular
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routes, transporting: Dairy products and 
fruit juices, in vehicle equipped with me­
chanical refrigeration, from Farmdale, 
Ohio, to points in that part of Pennsyl­
vania on and west of a line beginning at 
a point on U.S. Highway 219 at the New 
York-Pennsylvania State line thence 
southward along U.S. Highway 219 to 
junction Pennsylvania Highway 56, • 
thence eastward along Pennsylvania 
Highway 56 to junction U.S. Highway 
220, thence southward along U.S. High­
way 220 to the Pennsylvania-Maryland 
State line, for 180 days. Note : Applicant 
states that it does intend to tack with 
the authority in MC 125760 <Sub-No. 6). 
Supporting shipper: Sealtest Poods, Di­
vision of Kraftco Corporation, 3746 
Carnegie Avenue, Cleveland, OH 44115. 
Send protests to: John J. England, Dis­
trict Supervisor, Bureau of Operations, 
Interstate Commerce Commission, 2111 
Federal Building, 1000 Liberty Avenue, 
Pittsburgh, PA 15222.

No. MC 127238 (Sub-No. 7 TA ), filed 
January 22,1973. Applicant: DOROTHY 
R. ZUMMO, doing business as AIR 
DELIVERY SERVICE, Post Office Box 
1102, Remington Avenue and Lucust 
Streets, Scranton, PA 18505. Applicant’s 
representative: S. J. Zummo (same ad­
dress as above). Authority sought to op­
erate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: General commodities, with the usual 
exceptions, between points in Allen to wn- 
Bethlehem-Easton Airport, Hanover 
Township and Lehigh County, Pa., and 
Philadelphia International Airport, 
Philadelphia, Pa., on the one hand, and, 
on the other, points in Warren and 
Hunterdon Counties, except Flemington, 
Frenchtown, and Lambertville, N.J., for 
180 days. Restriction: Restricted to ship­
ments having a prior or subsequent 
movement by air. Supporting shippers: 
The Asbury Graphite Mills, Inc., Asbury, 
Warren County, N.J. 08802; J. T. Baker 
Chemical Co., 222 Red School Lane, 
Phillipsburg, NJ 08865; Custom Alloy 
Corp., Route 513, Califon, NJ 67830; 
Kuhl Egg Equipment Corp., Kuhl Road, 
Post Office Box 26, Flemington, NJ 08822. 
Send protests to: Paul J. Ken worthy, 
District Supervisor, Bureau of Opera­
tions, Interstate Commerce Commission, 
309 U.S. Post Office Building, Scranton, 
PA 18503.

No. MC 127692 (Sub-No. 3 TA) , filed 
January 29, 1973. Applicant: FIDEL­
ITY STORAGE CORPORATION, 6308 
Gravel Road, Franconia, VA 22310. Ap­
plicant’s representative: Paul F. Sulli­
van, Suite 711, Washington Building, 
15th and New York Avenue NW., Wash­
ington, DC 20005. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Used household goods subject to the 
usual “Kingpak” restrictions, as set forth 
in applicant’s present certificate, be­
tween points in Charles and Prince 
Georges Counties, Md., for 180 days. 
Note: Applicant intends to tack with its 
Sub-No. 2 Certificate (copy attached) to 
serve points in Charles County, Md., ap­
plicant is presently authorized to serve

points in the Prince Georges County, 
Md. Supporting shipper: Department of 
the Army, Office of the Judge Advocate 
General, Washington, D.C. 20310, Atten­
tion: Curtis L. Wagner, Jr., Special As­
sistant to the Judge Advocate General. 
Send protests to: Robert D. Caldwell, 
District Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 12th 
Street and Constitution Avenue NW., 
Washington, DC 20423.

No. MC 129291 (Sub-No. 6 TA), filed 
January 23, 1973. Applicant: McDANIEL 
MOTOR EXPRESS, INC., Post Office 
Box 64, 40501, 1115 Winchester Road, 
Lexington, KY 40505. Applicant’s repre­
sentative: George M. Catlett, Suite 703- 
706 McClure Building, Frankfort, KY 
40601. Authority sought to operate as a 
common carrier, by motor vehicle, over 
regular routes, transporting: General 
commodities (except those of unusual 
value, classes A and B explosives, com­
modities in bulk, household goods as de­
fined by the Commission, and those re­
quiring special equipment), between 
Paris, and Maysville, Ky., from Paris, Ky., 
over U.S. Highway 68 to Maysville, Ky., 
and return over the same route, serving 
all intermediate points between Mays­
ville, Ky., and the southernmost junc­
tion of Kentucky Highway 32 and 36 and 
U.S. Highway 68, restricted against serv­
ice at Carlisle, Ky., and points within its 
commercial zone and at points in Ohio 
within the Maysville, Ky., commercial 
zone, for 180 days. Note: Applicant pro­
poses tacking at Paris, Ky., with its Cer­
tificate MC-129291 Sub. No. 4. Interline 
proposed at Lexington, Ky. Supporting 
shippers: John Adkins, District Manager, 
Bestway Express, Inc., Nashville, Tenn.; 
Paul A. Kenney, District Manager, Eagle 
Express Co., Somerset, Ky. Send protests 
to: R. W. Schneiter, District Supervisor, 
Bureau of Operations, Interstate Com­
merce Commission, 222 Bakhaus Build­
ing, 1500 West Main Street, Lexington, 
KY 40505.

No. MC 129609 (Sub-No. 2 TA), filed 
January 22, 1973. Applicant: KEN­
WOOD’S MOVING & STORAGE, INC., 
Post Office Box 429, Sharron Avenue, 
Plattsburgh, NY 12901. Applicant’s rep­
resentative: Brodsky, Linett & Altman, 
1776 Broadway, New York, NY 10019. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Used household 
goods, between Plattsburgh, N.Y., on the 
one hand, and, on the other, points in St. 
Lawrence County, N.Y., and points in 
Chittenden, Franklin, Grand Isle, Or­
leans, and Lamoille Counties, Vt. Re­
striction: The service herein is restricted 
to the transportation of traffic having a 
prior or subsequent movement in con­
tainers, beyond the points authorized and 
further restricted to the performance of 
pickup and delivery service in connection 
with packing and crating and contain­
erization or unpacking, uncrating and de­
containerization of such traffic, for 180 
days. Supporting shipper: Columbia Ex­
port Packers, Inc., 19032 South Vermont 
Avenue, Torrance, CA 90502. Send pro­
tests to: District Supervisor Martin P.

Monaghan, Jr., Bureau of Operations, 
Interstate Commerce Commission, 52 
State Street, Room 5, Montpelier, VT 
05602.

No. MC 129876 (Sub-No. 4 TA), filed 
January 26, 1973. Applicant: DuBOIS 
TRUCKING, INC., Box 502, Montpelier, 
VT 05602. Applicant’s representative: 
John P. Monte, 61 Summer Street, 
Barre, VT 05641. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport­
ing: Petroleum products, from Ticon- 
deroga (Montcalm Landing), N.Y., and 
South Portland, Maine to Barre, Berlin, 
Northfield, Montpelier, Williamstown, 
Vt., for the account of Couillard Heating 
Oils, Inc., Barre, Vt., for 90 days. Sup­
porting shipper: Northeastern Region of 
Exxon Co., U.S.A., Hutchinson River 
Parkway, Pelham, N.Y., 10803. Send pro­
tests to; District Supervisor, Martin P. 
Monahan, Jr., Bureau of Operations, In­
terstate Commerce Commission, 52 State 
Street, Room 5, Montpelier, VT 05602.

No. MC 134718 (Sub-No. 3 TA), filed 
January 19, 1973. Applicant: EDWARD 
P. HOWELL, INC., Rural Delivery No. 6, 
Box 17, Elkton, MD 21921. Applicant’s 
representative: William P. Jackson, Jr., 
919 18th Street NW., Washington, DC 
20006. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Wooden 
flooring blocks or squares, from the fa­
cilities of Sullivan Flooring Co., Pikes- 
ville, Md., to points in Maryland, New 
Jersey, New York, Pennsylvania, Vir­
ginia, and the District of Columbia, re­
stricted to the transportation of ship­
ments having a prior movement by rail 
and moving under a continuing con­
tract with Sullivan Flooring Co., for 180 
days. Supporting shipper: _ Kenneth J. 
Hornberger, Sullivan Flooring Co., 1501 
Greenwood Road, Pikesville, MD 21208. 
Send protests to: William L. Hughes, 
District Supervisor, Bureau of Opera­
tions, Interstate Commerce Commission, 
814-B Federal Building, Baltimore, MD 
21201.

No. MC 135152 (Sub-No. 7 TA), filed 
January 19, 1973. Applicant: CASKET 
DISTRIBUTORS, INC., Mailing: Rural 
Route 2, Office: West Harrison, Ind. 
45030, Harrison, Ohio 45030. Applicants 
representative: Edgar Bischoff (same ad­
dress as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Uncrated caskets, casket displays, 
funeral supplies and crated caskets in 
mixed loads with uncrated caskets, 
from Modoc and Richmond, Ind., to Palm 
Beach and Jacksonville, Fla., Los An­
geles, Calif., Wichita, Kans., Kansas 
City, Mo., Greenville, S.C., and Mempms 
and Jackson, Tenn.; (2) from Spring- 
field, Ohio, to points in Indiana, Iowa, 
and Missouri; and (3) from Zeelan , 
Mich., to Sioux City, Iowa; Sioux Fans, 
S. Dak., St. Joseph, Mo., Chicago, m*. 
St. Cloud, Minn., and Los Angeles, cam., 
return of rejected shipments and re­
turned shipments, from above destina­
tions to above origins, for 180 days. Sup-
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porting shippers: Elder Wilbert Corp., 
Broadview, 111.; The Springfield Metallic 
Casket Co., 74 West Columbia Street, 
Springfield, OH; Royal Casket Co., Zee- 
land, Mich. Send protests to: James W. 
Habermehl, District Supervisor, Bureau 
of Operations, Interstate Commerce 
Commission, 802 Century Building, 36 
South Pennsylvania Street, Indianapolis, 
IN.

No. MC 135537 (Sub-No. 6 TA), filed 
January 23, 1973. Applicant: METRO 
HEAVY HAULING, INC., 20848 77th 
Avenue South, Kent, WA 98031. Appli­
cant's representative: George R. LaBis- 
soniere, 1424 Washington Building, Seat­
tle, WA 98101. Authority sought to oper­
ate as a contract carrier, by motor ve­
hicle, over irregular routes, transporting: 
Construction equipment, materials and 
supplies, between construction sites of 
the Ceco Corp., and points in Idaho, 
Montana, and Washington, for 180 days. 
Supporting shipper: The Ceco Corp., 
5601 West 26th Street, Chicago, IL 60650. 
Send protests to: L. D. Boone, District 
Supervisor, Bureau of Operations, Inter­
state Commerce Commission, 6049 Fed­
eral Office Building, Seattle, Wash. 98104.

No. MC 135871 (Sub-No. 13 TA ), filed 
January 24, 1973. Applicant: H.G.M. 
TRANSPORT CO., 1079 West Side Ave­
nue, Jersey City, NJ 07306. Applicant’s 
representative: George A. Olsen, 69 Ton- 
nele Avenue, Jersey City, NJ 07306. Au­
thority sought to operate as a contract 
wrier, by motor vehicle, over irregular 
routes, transporting: Such commodities 
is are dealt in by department stores and 
supplies and equipment used in the con­
duct of such business, for the account 
of Ames Department Stores, Inc., be­
tween points in the New York, N.Y., and 
Jersey City, N.J., commercial zone, as 
defined by the Commission, on the one 
hand, and, on the other, points in Dela­
ware, Maryland, and Pennsylvania, un­
der continuing contract with Ames 
Department Stores, Inc., for 180 days. 
Supporting shipper: Ames Department 
Stores, Inc., 3580 Main Street, Post 
Office Box 3580, Blue Hills Station, Hard- 
fort, CT 06112. Send protests to: Dis­
trict Supervisor Robert E. Johnson, Bu­
reau of Operations, Interstate Commerce 
Commission, 970 Broad Street, Newark, 
NJ 07102.

No. MC 138116 (Sub-No. 2 TA), filed 
3 uary 24, 1973. Applicant: SUPERIOR 
MOLASSES SERVICE, INC., 12638 Orr 
and Day Road, Norwalk, CA 90650. Appli­
cant’s representative: Donald Murchison, 
ouite 400 9454 Wilshire Boulevard, Bev­
erly Hills, CA 90212. Authority sought 
10 operate as a contract carrier, by 
motor vehicle, over irregular routes, 
ransporting: Meat scraps or meat meal, 

^ T o lle s o n , Ariz., to Yucaipa, Calif., 
p . °? days. Supporting shipper: Jack 
remits Egg Enterprises, 35594 County 
mne Road, Yucaipa, CA. Send protests 
t> ‘ John E. Nance, Officer in Charge, 

ureau of Operations, Interstate Com­
merce, Room 7708, Federal Building, 300
90012 Angeles ®t;reet;* Los Angeles, CA

No. MC 138355 (Sub-No. 1 TA ), filed 
January 26, 1973. Applicant: WILLIE F. 
THORNE, doing business as THORNE, 
Route No. 3, Medicine Lodge, Kans. 
67104. Applicant’s representative: Jan- 
dera & Christey, 641 Harrison, Topeka, 
KS 66603. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: (!)  
Livestock watering tanks, from Grin- 
nell, Iowa to Kiowa, Kans.; (2) fencing 
materials, from Kansas City, Kans., to 
Kiowa, Kans; (3) fence post, from Tulsa, 
Okla., and Kansas City, Mo., to Kiowa, 
Kans; (4) baler wire, from Pueblo, Colo., 
and Kansas City, Mo., to Kiowa, Kans.;
(5) high lift bumper jacks, from Bloom­
field, Ind., to Kiowa, Kans.; (6) steel 
wire mesh, from Kansas City, Mo., to 
Kiowa, Kans.; (7) steel gates, from 
Shenandoah, Iowa to Kiowa, Kans.; (8) 
tires, from Oklahoma City, Okla., Cincin­
nati, Ohio, and Dayton, Ohio to Kiowa, 
Kans.; (9) tractor duals, from Good- 
field, 111., to Kiowa, Kans.; (10) tractor 
rims and wheels, from Oklahoma City, 
Okla., to Kiowa, Kans.; (11) electric 
fence posts and accessories, from Chi­
cago, 111., and Nebraska City, Nebr., to 
Kiowa, Kans.; (12) antifreeze, from 
Kansas City, Mo., Omaha, Nebr., and 
Oklahoma City, Okla., to Kiowa, Kans.; 
(13) livestock watering tanks, fencing 
materials, fence posts, baler wire, high 
lift bumper jacks, steel wire mesh, steel 
gates, tires, tractor duals, tractor rims 
and wheels, electric fence posts and ac­
cessories and antifreeze, from Kiowa, 
Kans., to points in Oklahoma, Colorado, 
Texas, Arkansas, Missouri, Nebraska, 
and New Mexico; (14) steel plates and 
bars, from Longview, Tex., to Kiowa, 
Kans.; (15) road grader blades, in stock 
lengths, from Pueblo, Colo., to Kiowa, 
Kans., for 150 days. Supporting shipper: 
Tucker Co., ,409 Main, Kiowa KN 67070. 
Send protests to: M. E. Taylor, District 
Supervisor, Interstate Commerce Com­
mission, Bureau of Operations, 501 Pe­
troleum Building, Wichita, Kans. 67202.

No. MC 138360 TA, filed January 24, 
1973. Applicant: PRESTON DOBBS, 
doing business as PRESTON DOBBS 
TRUCKING SERVICE, Post Office Box 
11, Hamilton, MS 39746. Applicant’s rep­
resentative: Butler, Snow, O-Mara, 
Stevens & Cannada, Post Office Box 
22567, Jackson, MS 39205. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: General commodities (ex­
cept classes A and B explosives and com­
modities in bulk) , and empty trailers, 
between Aberdeen and Tupelo, Miss., on 
the one hand, and, on the other, points 
in Clay, Lee and Monroe Counties, Miss., 
restricted to traffic having a prior or 
subsequent movement by rail in trailer- 
on-flatcar service, for 180 days. Support­
ing shippers: Burris Manufacturing Co., 
Inc., Post Office Box 153, Prairie, MS 
39756; The Leisure Group, Inc., 100 Tubb 
Avenue, West Point, MS 39773; Volclay, 
American Colloid Co., 5100 Suffield 
Court, Skokie, HL 60076; Piggy Back 
Shippers Association of Florida, Inc., 
Post Office Box 1390, Hialeah, FL 33011;

Southern Duo-Fast Co., Inc., Post Office 
Box 2792, Montgomery, AL 36105. Send 
protests to: Alan C. Tarrant, District 
Supervisor, Bureau of Operations, Inter­
state Commerce Commission, Room 212, 
145 East Amite Building, Jackson, MS 
39201.

No. MC 138361 TA, filed January 26, 
1973. Applicant: BAKER DUNCAN VAN 
& STORAGE CO., 911 Ohio Street, 
Wichita Falls, TX 76301. Applicant’s rep­
resentative: M. L. Duncan (same address 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Used 
household goods, between Wichita 
County, Tex., and Jefferson, Tillman, 
Cotton, and Love Counties, Okla., for 180 
days. Supporting shipper: Glenn A. 
Ladd, Contracting Officer, Headquarters 
Sheppard Technical Training Center 
(ATC), Attention: LGPV, Sheppard 
AFB, Tex. 76311. Send protests to: H. C. 
Morrison, Sr., District Supervisor, Bu­
reau of Operations, Interstate Commerce 
Commission, Room 9A27, Federal Build­
ing, 819 Taylor Street, Fort Worth, TX 
76102.

No. MC 138359 TA, filed January 23, 
1973. Applicant: LENNEMAN TRANS­
PORT, INC., 116 Erie Street, South 
Hutchinson, MN 55350. Applicant’s rep­
resentative: Thomas H. Lenneman 
(same address as above). Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Malt beverages, from Mil­
waukee, Wis., to Hutchinson, Minn., for 
180 days. Supporting shipper: Lenneman 
Beverage Distributors, Inc., Hutchinson, 
Minn. 55350. Send protests to: A. N. 
Spath, District Supervisor, Interstate 
Commerce Commission, Bureau of Oper­
ations, 448 Federal Building, and U.S. 
Court House, 110 South Fourth Street, 
Minneapolis, MN 55401.

By the Commission.
[ seal] R obert L. O swald,

Secretary.
[FR Doc.73-2741 Filed 2-9-73:8:45 am]

[Notice 13]
MOTOR CARRIER TEMPORARY 

AUTH OR ITY APPLICATIONS
F ebruary 1,1973.

The following are notices of filing of 
applications1 for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC-67 (49 
CFR Part 1131), published in the F ederal 
R egister, issue of April 27,1965, effective 
July 1, 1965. These rules provide that 
protests to the granting of these applica­
tions must be filed with the field official 
named in the Federal R egister publica­
tion, on or before February 27, 1973. One

1 Except as otherwise specifically noted, 
each applicant states that there will be no 
significant effect on the quality of the human 
environment resulting from approval of its 
application.
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copy of such protests must be served on 
the applicant, or its authorized repre­
sentative, if any, and the protests must 
certify that such service has been made. 
The protests must be specific as to the 
service which such protestant can and 
will offer, and must consist of a signed 
original and six (6) copies.

A copy of the application is on file, and 
can be examined at the Office of the Sec­
retary, Interstate Commerce Commission, 
Washington, D.C., and also in field office 
to which protests are to be transmitted.

M otor Carriers of P roperty

No. MC 531 (Sub-No. 282 TA), filed 
January 16, 1973. Applicant: YOUNGER 
BROTHERS, INC., 4904 Griggs Road, 
Post Office Box 14048, Houston, TX 77021. 
Applicant’s representative: Wray E. 
Hughes (same address as above). Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Hydroflousilicic 
acid, in bulk, in tank vehicles, from Uncle 
Sam, La., to Austin and Houston, Tex., 
for 180 days. Supporting shipper: 
Thompson-Hayward Chemical Co., Post 
Office Box 2383, Kansas City, KS 66110. 
Send protests to: John C. Redus, District 
Supervisor, Bureau of Operations, Inter­
state Commerce Commission, Post Office 
Box 61212, Houston, TX 77061.

No. MC 2202 (Sub-No. 431 TA), filed 
January 19,1973. Applicant: ROADWAY 
EXPRESS, INC., Post Office Box 471, 
1077 Gorge Boulevard, Akron, OH 44309. 
Applicant’s representative: James W. 
Conner (same address as above). Au­
thority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commodi­
ties, except those of unusual value, class 
A and B explosives, household goods as 
defined by the Commission, commodities 
in bulk, and those requiring special 
equipment, serving Gambrills, Gaithers­
burg, and Annapolis, Md., as off-route 
points, for 180 days. Note: Applicant 
states it will tack with Lead Certificate 
MC-2202 and subs thereto, and will affect 
interchange at all points served. Sup­
porting shippers: Bob Long Kennel Sys­
tems, Gambrills, Md. 21054; Airflow Co., 
Montgomery County Airpark, Gaithers­
burg, Md. 20760; Engine Distributors, 
Inc., Wilson Boulevard, at 17th Street, 
Camden, N.J. 08105; Freezer Box Divi­
sion of Annapolis, Yacht Yard, Inc., 1700 
West Street, Extended, Annapolis, MD 
21404. Send protests to: Franklin D. Bail, 
District Supervisor, Bureau of Opera­
tions, Interstate Commerce Commission, 
181 Federal Office Building, 1240 East 
Ninth Street, Cleveland, OH 44199.

No. MC 43685 (Sub-No. 16 TA), filed 
January 16, 1973. Applicant: MERCER 
TRUCKING COMPANY, INC., Box 475, 
Greenacres, WA 99016. Applicant’s rep­
resentative: George R. LaBissoniere, 
1424 Washington Building, Seattle, Wash. 
98101. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Precut 
buildings, complete, knocked down or in 
parts, and materials and supplies inci­
dental or necessary to their erection,

from points in Spokane County, Wash., 
to points in North Dakota and South 
Dakota, for 180 days. Supporting ship­
per: Capp Homes, Spokane Industrial 
Park, Spokane, Wash. 99216. Send pro­
tests to: L. D. Boone, District Supervisor, 
Bureau of Operations, Interstate Com­
merce Commission, 6049 Federal Office 
Building, Seattle, Wash. 98104.

No. MC 109689 (Sub-No. 244 TA), filed 
January 18, 1973. Applicant: W. S. 
HATCH CO., Office: 643 South 800 West, 
Woods Cross, UT 84087. Mailing: Post 
Office Box 1825, Salt Lake City, UT 
84110. Applicant’s representative: Mark 
K. Boyle, 345 South State Street, Salt 
Lake City, UT 84111. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Sulfur trioxide, in bulk, from Do­
minguez, Calif., to Seattle, Wash., for 
180 days. Supporting shipper: Stauffer 
Chemical Co., 636 California Street, San 
Francisco, CA 94108 (E. A. Guldaman, 
Western Transportation Manager). Send 
protests to :n Lyle D. Heifer, District 
Supervisor, Bureau of Operations, Inter­
state Commerce Commission, 125 South 
State Street, 5239 Federal Building, Salt 
Lake City, UT 84111.

No. MC 110589 (Sub-No. 20 TA), filed 
January 18, 1973. Applicant: J. E. LAM- 
MERT TRANSFER, INC., 317 North Oak 
Street, Grand Island, NE. 68801. Appli­
cant’s representative: Stephen R. Gart­
ner (same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Cheese, cheese products, 
and cheese byproducts, from Superior, 
Nebr., to Marathon and Oostburg, Wis., 
and Manlius, Peoria, and Champaign, 
111., for 180 days. Supporting shipper: 
Richard J. Whipple, Leprino Cheese Co., 
1830 West 38th Avenue, Denver, CO. 
80211. Send protests to: Max H. John­
ston, District Supervisor, Bureau of 
Operations, Interstate Commerce Comr 
mission, 320 Federal Building and Court­
house, Lincoln, Nebr. 68508.

No. MC 113545 (Sub-No. 8 TA ), filed 
January 16, 1973. Applicant: CORMETT 
FORWARDING CO., INC., 19th Street, 
and Park Avenue, Weehawken, N.J. 
07087. Applicant’s representative: Bert 
Collins, 140 Cedar Street, New York, N.Y. 
10006. Authority sought to operate as a 
contract carrier, by motor vehicle, oyer 
irregular routes, transporting: Radio­
pharmaceuticals, radioactive drugs, and 
isotopes, from South Plainfield, N.J., to 
Newark Airport, Newark, N.J., New York, 
N.Y., and points in Nassau, Suffolk, West­
chester, Rockland, Orange, Ulster, Sulli­
van, Putnam, and Dutchess Counties, 
N.Y.; Fairfield County and New Haven 
County, Conn., and Philadelphia, Bucks, 
Montgomery, and Delaware Counties, 
Pa., Silver Spring, Md., and Wilmington, 
Del., for 180 days. Supporting shipper: 
Medi-Physics, Inc., 900 Durham Avenue, 
South Plainfield, NJ 07080. Send protests 
to: District Supervisor .Robert E. John­
ston, Bureau of Operations, Interstate 
Commerce Commission, 970 Broad Street, 
Newark, NJ 07102.

No. MC 125168 (Sub-No. 27 TA), filed 
January 15, 1973. Applicant: OIL TANK 
LINES, INC., Hook Road, and Darby 
Creek, Post Office Box 190, Darby, PA 
19023. Applicant’s representative: R. H. 
Davis (same address as above). Author­
ity sought to operate as a contract car­
rier, by motor vehicle, over irregular 
routes, transporting: Petroleum products 
(excluding petrochemicals), in bulk, in 
tank vehicles, between Reno and Rouse- 
ville, Pa., and points in New Jersey, for 
180 days. Supporting shipper: Pennzoil 
Co., Drake Building, Oil City, Pa. 16301. 
Send protests to: Peter R. Guman, Dis­
trict Supervisor, Bureau of Operations, 
Interstate Commerce Commission, 158 
Walnut Street, Room 1600, Philadelphia, 
PA 19102.

No. MC 134783 (Sub-No. 2 TA), filed 
January 15, 1973. Applicant: DIRECT 
SERVICE, INC., Post Office Box 786, 
Dimmett Highway West, Plainview, TX 
79072. Applicant’s representative: Ronald 
V. Dreckman (same address as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meats, meat prod­
ucts, and meat byproducts and articles 
distributed by meat packinghouses as de­
scribed in sections A and C of Appendix 
I to the report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209 and 
766, from the plantsite of Prairieland 
Packing Corp. at or near Morton, Tex„ 
to points in Louisiana, Mississippi, Ala­
bama, Georgia, Florida, South Carolina, 
North Carolina, Tennessee, Kentucky, 
Ohio, Virginia, West Virginia, Maryland, 
Washington, District of Columbia, Penn­
sylvania, New York, New Jersey, Dela­
ware, Connecticut,. Rhode Island, and 
Massachusetts, for 180 days. Supporting 
shipper: Prairieland Packing Corp., 
Morton, Tex. 79346. Send protests to: 
Haskell E. Ballard, District Supervisor, 
Bureau of Operations, Interstate Com­
merce Commission, Box H-4395 Herring 
Plaza, Amarillo, TX 79101.

No. MC 136249 (Sub-No. 3 TA), filed 
January 17, 1973. Applicant: JAMES B. 
GALBRAITH, JR., Route 1, Box us, 
Camanche, IA 52730. Applicant’s repre­
sentative: Carl E. Munson, 469 Fischer 
Building, Dubuque, Iowa 52001. Authority 
sought to operate as a contract corner, 
by motor vehicle, over irregular routes, 
transporting: Malt beverages and a~ 
vertising material, from Omaha, 
to Clinton, Iowa, for 180 days. Support­
ing shipper: McMahon Beverage co., 
241 Main Avenue, Clinton, IA 52732. Sena 
protests to: Herbert W. Allen, Trans­
portation Specialist, Bureau of Operar 
tions, Interstate Commerce C om m ission, 
875 Federal Building, Des Moines, low» 
50309.

No. MC 136829 (Sub-No. 1 TA),j 2 ?  
January 18, 1973. Applicant: C. ’
doing business as C. JAMES TRUCK > 
415 N. Jarrett, Portland, OR 97217. Ap­
plicant’s representative: Nick I. Goy ’ 
404 Oregon National Building, 
Southwest Alder Street, Portland, _ 
97205. Authority sought to ope
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as a common carrier, by motor vehi­
cle, over irregular routes, transport­
ing: Iron and steel and other commodi­
ties, described under the generic name 
iron and steel in the governing National 
Motor Freight Classification A -ll, be­
tween points in Multnomah County, 
Oreg., on the one hand, and, on the other, 
points in Alameda, Contra Costa, San 
Francisco, Santa Clara, Marin, San Ma­
teo, and Sacramento Counties, Calif., and 
King County, Wash. Supporting ship­
pers: Schnitzer Steel Products Co., 3300 
Northwest Yeon Avenue, Portland, OR 
97210; Exco Corp., 2141 Northwest 25th 
Avenue, Portland, OR 97210. Send pro­
tests to: District Supervisor W. J. Huetig, 
Bureau of Operations, Interstate Com­
merce Commission, 319 Southwest Pine 
Street, 450 Multnomah Building, Port­
land, OR 97204.

No. MC 138281 (Sub-No. 1 TA), filed 
December 29, 1972. Applicant: MILL 
TRUCKING CORPORATION, 941 Meet­
ing House Road, Rydal, PA 19046. Ap­
plicant’s representative: Rodman Kober, 
744 Broad Street, Newark, NJ 07102. Au­
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Paperboard, 
from Philadelphia, Pa., to East Hamp­
ton, Hartford, and Norwich, Conn.; Clay­
ton, Del.; Ashland, Boston, Braintree, 
Cambridge, Charlestown, Danvers, East 
Long Meadow, Fall River, Holyoke, Law­
rence, Marlboro, Middleboro, North At­
tleboro, Norwood, Peabody, Pittsfield, 
Roxbury, Salem, Somerville, Webster, 
Westfield, and Woburn, Mass.; Nashua, 
N.H.; Albany and Rochester, N.y.; 
Cranston, Johnson, Pawtucket, and 
Providence, R.I.; and Ranson, W. Va.; 
and (2) Scrap paper and skids, from 
East Hampton, Hartford, and Norwich, 
Conn.; Clayton, Del.; Ashland, Boston, 
Braintree, Cambridge, Charlestown, 
Danvers, East Long Meadow, Fall River, 
Holyoke, Lawrence, Marlboro, Middle­
boro, North Attleboro, Norwood, Pea­
body, Pittsfield, Roxbury, Salem, Somer­
ville, Webster, Westfield, and Woburn,

• Mass.; Nashua, N.H.; Albany and Provi­
dence, R.I.; and Ranson, W. Va. to Phila- 
dephia, Pa., for 180 days. Restriction: 
The operations authorized herein are 
limited to a transportation service to be 
Performed under a continuing contract 
OJ contracts with Newman & Co., Inc., 
of Philadelphia, Pa. Supporting shippers: 

* C°-> Inc., 6101 Tacony Street, 
Philadephia, PA 19135; the Kahn Paper 
noi'no73 Tremont Street, Boston, MA 
0̂ 108. Send protests to: Ross A. Davis, 
istrict supervisor, Interstate Commerce 
ommission, Bureau of Operations, 1518 

PA 19102Street, room 1600> Philadephia,

No. MC 138320 (Sub-No. 1 TA ), file 
1973- Applicant: WALDRI 

BROS. TRUCKING CO., Route 3, Bo 
’ AZ 85364. Applicant’s repre

A. Michael Berstein, 132 
wmo Building, Phoenix, Arh
co«,Ì*Auth0r^y S0USht to operate as 
irrpo?n eerier, by motor vehicle, ov« 
/n/ifU™Lroutes’ Unsporting : (1) Citrv 
1 m  wrtons, from Compton, Calif„ t

Yuma, Ariz.; (2) empty steel drums, from 
Los Angeles, Calif., to Yuma, Ariz.; 
.(3) cartons, for packing orange and 
grapefruit drinks, from Los Angeles, 
Calif., to Yuma, Ariz.; and (4) frozen 
citrus juice concentrates, from Yuma, 
Ariz., to San Diego, Fullerton and Ana­
heim, Calif., for 180 days. Supporting 
shippers: Western Kraft Corp., 19615 
South Susana Road, Compton, Calif. 
90221; Golden Y Growers, Inc., Post Of­
fice Box 4188, Kofa Station, Yuma, Ariz. 
85364. Send protests to: Andrew V. 
Baylor, District Supervisor, Interstate 
Commerce Commission, Bureau of 
Operations, 3427 Federal Building, 230 
North First Avenue, Phoenix, AZ 85025.

No. MC 138331 (Sub-No. 1 TA), filed 
January 16, 1973. Applicant: ELLA 
BIGELOW, Box 25, Cobalt, ON, Canada. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Grinding mill 
liners, from the international boundary 
between the United States and Canada 
at the Detroit, St. Clair, and Sault Ste. 
Marie, and Niagara River crossings to 
points in Michigan and New York, for 
180 days. Supporting shipper The Wabi 
Iron Works Ltd., New Liskeard, Ontario, 
Canada. Send protests to : District 
Supervisor George M. Parker, Interstate 
Commerce Commission, Bureau of 
Operations, 612 Federal Building, 111 
West Huron Street, Buffalo, NY 14202.

No. MC 138344 TA, filed January 16, 
1973. Applicant: ARCTIC CONTAINER 
SERVICE, INC., 6705 East Marginal Way 
South, Seattle, WA 98108. Applicant’s 
representative: James T. Johnston, 1610 
IBM Building, Seattle, Wash. 98101. 
Authority sought to operate as o, com­
mon carrier, by motor vehicle, over ir­
regular routes, transporting: (1) General 
commodities, in cargo vans and con­
tainers only, between points in Kings, 
and Pierce Counties, Wash., limited to 
traffic having an immediate prior or sub­
sequent movement by water; and (2) 
empty cargo vans, containers, and chas­
sis, between points in Kings, and Pierce 
Counties, Wash., for 180 days. Supporting 
shippers: Alaska Fish & Farm Products, 
Inc., Post Office Box 74, Anchorage, AK 
99501; Granny Goose Foods, Inc., 300 
Warehouse Avenue, Anchorage, AK 
99501; Northland Hub Grocery Co., Box 
408, Fairbanks, AK 99707; the Ken 
Jemstrom Co., Post Office Box 1348, Fair­
banks, AK 99707; Matanuska Maid, Inc., 
814 Northern Lights Boulevard, Anchor­
age, AK 99503; McDonald’s Restaurant, 
5716 DeBarr Road, Anchorage, AK 99504; 
Stayfresh Food Products, Inc., 4111 Ingra 
Street, Anchorage, AK 99500. Send pro­
tests to: L. D. Boone, District Supervisor, 
Bureau of Operations, Interstate Com­
merce Commission, 6049 Federal Office 
Building, Seattle, Wash. 98104.

No. MC 138345 TA, filed January 16, 
1973. Applicant: BASIL B. GORDON 
AND CLAY M. POPE, co-partners, doing 
business as VALLEY SPREADER COM­
PANY, 260 North Ninth Street, Braw- 
ley, CA 92227. Applicant’s representative: 
Carl H. Fritze, 1545 Wilshire Boulevard,

Los Angeles, CA 90017. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Farm machinery and equipment, 
used irrigation systems and irrigation 
pipe, between points in Imperial County, 
Calif., on the one hand, and points in 
Mohave and Yuma Counties, Ariz., on 
the other, restricted to the transporta­
tion of traffic both originating at and 
destined to points in the above-described 
territory, for 180 days. Supported by: 
There are approximately 13 statements 
of support attached to the application, 
which may be examined here at the In­
terstate Commerce Commission in 
Washington, D.C., or copies thereof 
which may be examined at the field of­
fice named below. Send protests to: John
E. Nance, Officer-in-Charge, Bureau of 
Operations, Interstate Commerce Com­
mission, Room 7708 Federal Building, 
300 North Los Angeles Street, Los 
Angeles, CA 90012.

No. MC 138346 TA, filed January 16, 
1973. Applicant: L. V. GOFF, Route 5, 
Paris, TX 75460. Applicant’s representa­
tive: Billy R. Reid, 6108 Sharon Road, 
Fort Worth, TX 76116. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Cottonseed meal, cotton­
seed hulls, soybean meal, rice byproducts 
and hemicellulose extracts, in bulk and 
bags, from points in Arkansas, Louisiana, 
and Mississippi to the facility of Valley 
Feed Mill, Inc., at Paris, Tex.,, for 180 
days. N o t e : Carrier does not intend to 
tack authority. Supporting shipper: Val­
ley Feed Mills, Inc., 315 West Center 
Street, Paris, TX* 75460. Send protests 
to: District Supervisor E. K. Willis, Jr., 
Bureau of Operations, Interstate Com­
merce Commission, 1100 Commerce 
Street, Room 13C12, Dallas, TX 75202.

No. MC 138347 TA, filed January 16, 
1973. Applicant: SUNSHINE MOVERS 
INC., 2633 Anderson Avenue, Fort Myers, 
FL 33902. Applicant’s representative: 
Russell F. Beazell (same address as 
above). Authority sought to operate as 
a contract carrier, by motor vehicle, over 
irregular routes, transporting: Used 
household goods and unaccompanied 
baggage, restricted to the transportation 
of traffic having a prior or subsequent 
movement, in containers, beyond the 
points authorized and further restricted 
to the performance of pickup and 
delivery service in connection with pack­
ing, crating, and containerization or un­
packing, uncrating and decontaineriza­
tion of such traffic, to, from and between 
points in Lee, Hendry, Collier, and Char­
lotte Counties, Fla., for 180 days. Sup­
porting shipper: Department of Defense, 
Washington, D.C. 20310. Send protests 
to: Joseph B. Teichert, District Super­
visor, Bureau of Operations, Interstate 
Commerce Commission, 5720 Southwest 
17th Street, Room 105, Miami, FL 33155.

No. MC 136422 (Sub-No. 1 TA), filed 
January 18, 1973. Applicant: H. A. 
SANCOMB TRUCKING CO., INC., 930 
Worcester Street, Wellesley, MA 02181. 
Applicant’s representative: George C.

No. 28— -io
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O’Brien, 15 Court Square, Boston, MA 
02106. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Glass 
waste products for recycling or reuse in 
recognized control programs, loose, from 
Canton, Hingham, Lincoln, Needham, 
Norwood, and Scituate, Mass., to Day- 
ville, Conn., for 180 days. Supporting 
shipper: Public Works Department, 
Town of Canton, Canton, Mass. 02027; 
Department of Highways, Town of Hing­
ham, Hingham, Mass.; Town of Lincoln, 
Lincoln, Mass.; Public Works Depart­
ment, Town of Needham, Needham, 
Mass.; Town of Norwood, Norwood, 
Mass.; Scituate Environment Effort, 
Scituate, Mass. Send protests to: James- 
P. Martin, Assistant Regional Director, 
Interstate Commerce Commission, 
Bureau of Operations, 150 Causeway 
Street, Boston, MA 02114.

By the Commission.
[seal] R obert L. Oswald,

Secretary.
[FR Doc.73-2742 Filed 2-9-73;8:45 am]

{Rev. S.O. 994; I.C.C. Order 82]
CHICAGO AND NORTH W ESTERN TRANS­

PORTATION CO. AND KANSAS CITY
SOUTHERN RAILWAY CO.

Rerouting or Diversion of Traffic
In the opinion of R. D. Pfahler, Agent, 

the Kansas City Southern Railway Co., 
is unable to receive and transport traffic 
offered for interchange by the Chicago 
and North Western Transportation Co. 
at Kansas City, Mo., because of a 
derailment.

It is ordered, That:
(a) The Kansas City Southern Rail­

way Co., being unable to receive and 
transport traffic offered for interchange 
by the Chicago and North Western 
Transportation Co. (C&NW) at Kansas 
City, Mo., because of a derailment, the 
C&NW is hereby authorized to reroute 
or divert such traffic via any available 
route to expedite the movement. The bill­
ing covering all such cars rerouted shall 
carry a reference to this order as author­
ity for the rerouting.

(b) Concurrence of receiving roads to 
be obtained. The railroad desiring to 
divert or reroute traffic under this order 
ffTmn receive the concurrence of other 
railroads to which such traffic is to be 
diverted or rerouted, before the rerouting 
or diversion is ordered.

(c) Notification to shippers. Each car­
rier-rerouting cars in accordance with 
this order shall notify each shipper at 
the time each car is rerouted or diverted

and shall furnish to such shipper the new 
routing provided under this order.

(d) Inasmuch as the diversion or re­
routing of traffic is deemed to be due to 
carrier disability, the rates applicable to 
traffic diverted or rerouted by said Agent 
shall be the rates which were applicable 
at the time of shipment on the shipments 
as originally routed.

(e) In executing the directions of the 
Commission and of such Agent provided 
for in this order, the common carriers 
involved shall proceed even though no 
contracts, agreements, or arrangements 
now exist between them with reference 
to the divisions of the rates of transporta­
tion applicable to said traffic. Divisions 
shall be, during the time this order re­
mains in force, those voluntarily agreed 
upon by and between said carriers; or 
upon failure of the carriers to so agree, 
said divisions shall be those hereafter 
fixed by the Commission in accordance 
with pertinent authority conferred upon 
it by the Interstate Commerce Act.

(f) Effective date. This order shall be­
come effective at 4 p.m., January 30, 
1973.

(g) Expiration date. This order shall 
expire at 11:59 p.m., February 3, 1973, 
unless otherwise modified, changed, or 
suspended.

It is further ordered, That this order 
shall be served upon the Association of 
American Railroads, Car Service Divi­
sion, as agent of all railroads subscrib­
ing to the car service and car hire agree­
ment under the terms of that agreement, 
and upon the American Short Line 
Railroad Association; and that it be filed 
with the Director, Office of the Federal 
Register.

Issued at Washington, D.C., Janu­
ary 30, 1973.

I nterstate Commerce 
Commission,

[ seal] R. D. P fahler,.
Agent.

[FR Doc.73-2738 Filed 2-9-73;8:45 am]

[Rev. S.O. 994; I.O.C. Order 82, Arndt. 1]
CHICAGO AND NORTH WESTERN TRANS-

PORTATION CO. AND KANSAS CITY
SOUTHERN RAILWAY CO.

Rerouting or Diversion of Traffic
Upon further consideration of I.C.C. 

Order No. 82 (Chicago and North West­
ern Transportation Co., The Kansas City 
Southern Railway Co.) and good cause 
appearing therefor:

It is ordered, That:
I.C.C. Order No. 82 be, and it is hereby, 

amended by substituting the following 
paragraph (g) for paragraph (g) 
thereof :

(g) Expiration date. This order shall 
expire at 11:59 p.m., February 5, 1973, 
unless otherwise modified, changed, or 
suspended.

It is further ordered, That this amend­
ment shall become effective at 11:59 p.m., 
February 3, 1973, and that this amend­
ment shall be served upon the Associa­
tion of American Railroads, Car Service 
Division, as agent of all railroads sub­
scribing to the car service and car hire 
agreement under the terms of that agree­
ment, and upon the American Short 
Line Railroad Association; and that it 
be filéd with the Director, Office of the 
Federal Register.

Issued at Washington, D.C. Feb­
ruary 2, 1973.

Interstate Commerce 
Commission,

[seal] R. D. P fahler,
Agent.

[FR Doc.73-2737 Filed 2-9-73;8:45 am]

[Rev. S.O. 994; I.C.C. Order 77, Arndt. 1]
ERIE LACKAWANNA RAILROAD CO.

Rerouting or Diversion of Traffic
Upon further consideration of I.C.C. 

Order No. 77 (the Erie Lackawanna Rail­
way Co., Thomas F. Patton and Ralph S. 
Tyler, Jr., Trustees) and good cause ap­
pearing therefor:

It is ordered, That:
I.C.C. Order No. 77 be, and it is hereby, 

amended by substituting the following 
paragraph (g) for paragraph (g) there­
of:

(g) Expiration date. This order shall 
expire at 11:59 p.m., March 31, 1973, un­
less otherwise modified, changed, or sus­
pended.

It is further ordered, That this amend­
ment shall become effective at 11:59 p.m., 
January 31, 1973, and that this amend­
ment shall be served upon the Associa­
tion of American Railroads, Car Service 
Division, as agent of all railroads sub-, 
scribing to the car service and car hire 
agreement under the terms of that agree­
ment, and upon the American Short Line 
Railroad Association; and that it be filed 
with the Director, Office of the Federal 
Register.

Issued at Washington, D.C., January 
31 1973.

Interstate Commerce 
Commission.

[seal] R. D. P fahler,
Agent.

[FR Doc.73-2736 Filed 2-9-73:8:45 am]
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