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Presidential Documents

Title 3—The President
EXECUTIVE ORDER 11643

Environmental Safeguards on Activities for Animal Damage
Control on Federal Lands

By virtue of the authority vested in me as President of the United
States and in furtherance of the purposes and policies of the National
Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.) and the
Endangered Species Conservation Act of 1969 (16 U.S.C. 668aa), it
is ordered as follows:

SectioN 1. Policy. Tt is the policy of the Federal Government to
(1) restrict the use on Federal lands of chemical toxicants for the
purpose of killing predatory mammals or birds; (2) restrict the use
on such lands of chemical toxicants which cause any secondary poison-
ing effects for the purpose of killing other mammals, birds, or reptiles;
and (3) restrict the use of both such types of toxicants in any Federal
programs of mammal or bird damage control that may be authorized
by law. All such mammal or bird damage control programs shall be
conducted in 2 manner which contributes to the maintenance of environ-
mental quality, and to the conservation and protection, to the greatest
degree possible, of the Nation’s wildlife resources, including predatory
animals,

Sec. 2. Definitions. As used in this order the term:

(a) “Federal lands” means all real property owned by or leased to
the Federal Government, excluding (1) lands administered by the
Secretary of the Interior pursuant to his trust responsibilities for Indian
affairs, and (2) real property located in metropolitan areas.

(b) “Agencies” means the departments, agencies, and establishments
of the executive branch of the Federal Government.

(¢) “Chemical toxicant” means any chemical substance which, when
ingested, inhaled, or absorbed, or when applied to or injected into the
body, in relatively small amounts, by its chemical action may cause
significant bodily malfunction, injury, illness, or death, to animals or
man.

(d) “Predatory mammal or bird” means any mammal or bird which
habitually preys upon other animals or birds.

(e) “Secondary poisoning effect” means the result attributable to a
chemical toxicant which, after being ingested, inhaled, or absorbed,
or when applied to or injected into, a mammal, bird, or reptile, is
retained in its tissue, or otherwise retained in such a manner and quantity
that the tissue itself or retaining part if thereafter injested by man,
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THE PRESIDENT

mammal, bird, or reptile, produces the effects set forth in paragraph
(c) of this section. :

(f) “Field use” means use on lands not in, or immediately adjacent
to, occupied buildings.

Sec. 3. Restrictions on Use of Chemical Toxicants.

(a) Heads of agencies shall take such action as is necessary to pre-
vent on any Federal lands under their jurisdiction, or in any Federal pro-
gram of mammal or bird damage control under their jurisdiction:

(1) the field use of any chemical toxicant for the purpose of killing
a predatory mammal or bird; or

(2) the field use of any chemical toxicant which causes any sec-
ondary poisoning effect for the purpose of killing mammals, birds, or
reptiles.

(b) Notwithstanding the provisions of subsection (a) of this sec-
tion, the head of any agency may authorize the emergency use on Fed-
eral lands under his jurisdiction of a chemical toxicant for the purpose
of killing predatory mammals or birds, or of a chemical toxicant which
causes a secondary poisoning effect for the purpose of killing other mam-
mals, birds, or reptiles, but only if in each specific case he makes a written
finding, following consultation with the Secretaries of the Interior, Agri-
culture, and Health, Education, and Welfare, and the Administrator
of the Environmental Protection Agency, that any emergency exists that
cannot be dealt with by means which do not involve use of chemical
toxicants, and that such use is essential :

(1) to the protection of the health or safety of human life;

(2) to the preservation of one or more wildlife species threatened
with extinction, or likely within the foreseeable future to become so
threatened; or

(3) tothe prevention of substantial irretrievable damage to nationally
significant natural resources.

SEC. 4. Rules for Implementation of Order. Heads of agencies shall
issue such rules or regulations as may be necessary and appropriate to

carry out the provisions and policy of this order.
Tae Warre House, %
February 8, 1972.

[FR Doc.72-2032 Filed 2-8-72;12:29 pm]

Note: For the text of the President’s Environmental Message to the Congress dated
February 8, 1972, in which reference is made to.E.O. 11643, above, see Weekly Comp.
of Pres. Doc., Vol. 8, No. 7, issue of February 14, 1972.
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THE PRESIDENT

EXECUTIVE ORDER 11644

Use of Off-Road Vehicles on the Public Lands

An estimated 5 million off-road recreational vehicles—motorcycles,
minibikes, trail bikes, snowmobiles, dune-buggies, all-terrain vehicles,
and others—are in use in the United States today, and their popularity
continues to increase rapidly. The widespread use of such vehicles on
the public lands—often for legitimate purposes but also in frequent
conflict with wise land and resource management practices, environ-
mental values, and other types of recreational activity—has demon-
strated the need for a unified Federal policy toward the use of such
vehicles on the public lands.

NOW, THEREFORE, by virtue of the authority vested in me as
President of the United States by the Constitution of the United States
and in furtherance of the purpose and policy of the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321), it is hereby ordered as
follows:

SectioN 1. Purpose. It is the purpose of this order to establish
policies and provide for procedures that will ensure that the use of
off-road vehicles on public lands will be controlled and directed so as
to protect the resources of those lands, to promote the safety of all users
of those lands, and to minimize conflicts among the various uses of
those lands.

Sec. 2. Definitions. As used in this order, the term:

(1) “public lands” means (A) all lands under the custody and con-
trol of the Secretary of the Interior and the Secretary of Agriculture,
except Indian lands, (B) lands under the custody and control of the
Tennessee Valley Authority that are situated in western Kentucky and
Tennessee and are designated as “Land Between the Lakes,” and (C)
lands under the custody and control of the Secretary of Defense;

(2) “respective agency head” means the Secretary of the Interior, the
Secretary of Defense, the Secretary of Agriculture, and the Board of Di-
rectors of the Tennessee Valley Authority, with respect to public lands
under the custody and control of each;

(3) “off-road vehicle” means any motorized vehicle designed for or
capable of cross-country travel on or immediately over land, water, sand,
snow, ice, marsh, swampland, or other natural terrain; except that such
term excludes (A) any registered motorboat, (B) any military, fire,
emergency, or law enforcement vehicle when used for emergency pur-
poses, and (C) any vehicle whose use is expressly authorized by the re-
spective agency head under a permit, lease, license, or contract; and

(4) “official use” means use by an employee, agent, or designated
representative of the Federal Government or one of its contractors in the
course of his employment, agency, or representation.

Skc. 3. Zones of Use. (a) Each respective agency head shall develop
and issue regulations and administrative instructions, within six months
of the date of this order, to provide for administrative designation of the
specific areas and trails on public lands on which the use of off-road ve-
hicles may be permitted, and areas in which the use of off-road vehicles
may not be permitted, and set a date by which such designation of all
public lands shall be completed. Those regulations shall direct that the
designation of such areas and trails will be based upon the protection of
the resources of the public lands, promotion of the safety of all users of
those lands, and minimization of conflicts among the various uses of
those lands. The regulations shall further require that the designation of
such areas and trails shall be in accordance with the following—
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THE PRESIDENT

(1) Areas and trails shall be located to minimize damage to soil,
watershed, vegetation, or other resources of the public lands.

(2) Areas and trails shall be located to minimize harassment of wild-
life or significant disruption of wildlife habitats.

(3) Areas and trails shall be located to minimize conflicts between
off-road vehicle use and other existing or proposed recreational uses of
the same or neighboring public lands, and to ensure the compatibility of
such uses with existing conditions in populated areas, taking into account
noise and other factors,

(4) Areas and trails shall not be located in officially designated Wil-
derness Areas or Primitive Areas. Areas and trails shall be located in areas
of the National Park system, Natural Areas, or National Wildlife Refuges
and Game Ranges only if the respective agency head determines that
off-road vehicle use in such locations will not adversely affect their
natural, aesthetic, or scenic values.

(b) The respective agency head shall ensure adequate opportunity
for public participation in the promulgation of such regulations and in
the designation of areas and trails under this section.

(¢) The limitations on off-road vehicle use imposed under this section
shall not apply to official use.

Sec. 4. Operating Conditions. Fach respective agency head shall
develop and publish, within one year of the date of this order, regulations
prescribing operating conditions for off-road vehicles on the public lands.
These regulations shall be directed at protecting resource values, pre-
serving public health, safety, and welfare, and minimizing use conflicts.

Sec. 5. Public Information. The respective agency head shall ensure
that areas and trails where off-road vehicle use is permitted are well
marked and shall provide for the publication and distribution of infor-
mation, including maps, describing such areas and trails and explaining
the conditions on vehicle use. He shall seck cooperation of relevant
State agencies in the dissemination of this information.

Skc. 6. Enforcement. The respective agency head shall, where author-
ized by law, prescribe appropriate penalties for violation of regulations
adopted pursuant to this order, and shall establish procedures for the
enforcement of those regulations. To the extent permitted by law, he
may enter into agreements with State or local governmental agencies
for cooperative enforcement of laws and regulations relating to off-road
vehicle use.

Sec. 7. Consultation. Before issuing the regulations or administrative
instructions required by this order or designating areas or trails as required
by this order and those regulations and administrative instructions, the
Secretary of the Interior shall, as appropriate, consult with the Atomic
Energy Commission.

Sec. 8. Monitoring of Effects and Review. (a) The respective agency
head shall monitor the effects of the use of off-road vehicles on lands
under their jurisdictions. On the basis of the information gathered, they
shall from time to time amend or rescind designations of areas or other
actions taken pursuant to this order as necessary to further the policy
of this order.

(b) The Council on Environmental Quality shall maintain a con-
tinuing review of the implementation of this order.

Tae Warre House,

T A
February 8, 1972.

[FR Doc.72-2031 Filed 2-8-72;12:29 pm] i
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Rules and Regulations

Title 5—ADMINISTRATIVE
PERSONNEL

Chapter I—Civil Service Commission
PART 213—EXCEPTED SERVICE
Department of Commerce

Section 213.3214 is amended to show
that not to exceed 10 positions of Tele-
communications Policy Analysts, grades
GS-11 through 15, in the Policy Support
Division of the Office of Telecommuni-
cations are excepted under Schedule B.

Effective on publication in the FEDERAL
REGISTER (2-9-72), paragraph (d) is
added to § 213.3214, as set out below.

§213.3214 Department of Commerce.

* - - * -

(d) Office of Telecommunications. (1)
Not to exceed 10 positions of Telecom-
munications Policy Analysts, grades GS—-
11 through 15. Employment under this
authority may not exceed 2 years.

(5 US.C. secs. 3301, 3302, E.O. 10577; 3 CFR
1954-58 Comp., p. 218)

Unitep STATES CI1viL SERV-
IcE COMMISSION,
[sear] James C. SerY,
Ezecutive Assistant to
the Commissioners.

[FR Doc.72-1880 Filed 2-8-72;8:47 am]

Title 7—AGRICULTURE

Chapter XVIll—Farmers Home Ad-
ministration, Department of Agri-
culture

SUBCHAPTER A—GENERAL REGULATIONS
[FHA Instruction 426.1]

PART 1806—REAL PROPERTY
INSURANCE

On pages 20532 and 20533 of the Fep-

ERAL REGISTER of October 23, 1971, there
was published a notice of proposed rule
making that would amend § 1806.3(c) (1)
of Title 7 of the Code of Federal Regu-
latxops to eliminate in certain cases the
requirement that insurance will be re-
quired on buildings repaired with section
504 loans.
. Interested persons were given 30 days
In which to submit written comments,
suggestions, or objections regarding the
proposed regulations.

No objections have been received and
the proposed amendment is hereby
adopted subject to the following change:
The authorities for issuance of the

féx‘lvendment are changed to read as fol-
S:

(Sec. 510, 63 Stat, 437, 42 U.S.C. 1480; Order
of Acting Secretary of Agriculture, 36 FR.

21529; order of Assistant Secretary of Agri-
culture for Rural Development and Conser-
vation, 36 F.R. 21529)

Effective date. These regulations shall
become effective on the date of their pub-
lication in the FepErAL REGISTER (2-9-
72).

Dated: February 1, 1972.

JOSEPH HA;PRAY.
Deputy Administrator,
Farmers Home Administration.

1. In § 1806.3¢c) (1), subdivisions (iv)
and (v) are redesignated as subdivisions
(v) and (vi), respectively; and a new
subdivision (iv) is added. As amended
and redesignated, the subdivisions (iv),
(v), and (vi) read as follows:

§1806.3 Coverage requirements.

- * » - *

(c) . N

(1) * & *

(iv) Which is being or has been re-
paired with a section 504 loan. Families
receiving section 504 loans should be
encouraged but not required to carry in-
surance on their home.

(v) On LH security property which
was not built or repaired with FHA
loan funds provided that the State Di-
rector determines that the land and
other structures adequately secure the
FHA loan and any prior liens.

(vi) On which the hazards are so
slight because of the character and con-
struction of the building or the cost of
the insurance is so high in comparison
with the value of the building that, ac-
cording to common standards of judg-
ment, it should not be insured, including
but not limited to windmills, silos, and
fire-cured tobacco barns.

- L * £ »
(Sec. 510, 63 Stat. 437, 42 U.S.C. 1480; order
of Acting Secretary of Agriculture, 36 F.R.
21529; order of Assistant Secretary of Agricul-
ture for Rural Development and Conserva-
tion, 36 F.R. 21529)

[FR Doc.72-1883 Filed 2-8-72;8:48 am)|

SUBCHAPTER B—LOANS AND GRANTS
PRIMARILY FOR REAL ESTATE PURPOSES
[FHA Ins. 442.7]

PART 1823—ASSOCIATION LOANS
AND GRANTS—COMMUNITY FA-
CILITIES, DEVELOPMENT, CONSER-
VATION, UTILIZATION

Subpart G—Grants for Preparation of
Comprehensive Area Plans for
Water and Sewer Systems

PROCESSING APPLICATIONS FOR CoM-
PREHENSIVE PLANNING GRANTS
Subpart G of Part 1823, Title 7, Code
of Federal Regulations (36 F.R. 17031)

is amended to clarify the subpart as to
the use to which interest earned on grant
funds may be put by the grantee.

1. In § 1823.209(f), subparagraphs (2),
(3), and (4) are redesignated as sub-
paragraphs (3), (4), and (5), respec-
tively, and a new subparagraph (2) is
added. As amended and redesignated, the
subparagraphs (2), (3), (4), and (5) will
read as follows:

§ 1823.209 Processing applications for
comprehensive planning grants.

» L - * o’ -

(f) LI

(2) If for any reason grant funds are
invested, income earned on such invest-
ments shall be identified as interest in-
come on grant funds and forwarded to
the Finance Office, unless the grantee is
a State. “State” includes instrumentali-
ties of a State but not political subdivi-
sions of a State. A State grantee is not
accountable for interest earned on grant
funds.

(3) It is anticipated that most plans
will be prepared under contracts with
qualified planning consultants. In such
cases, the contract, including the sched-
ule of fees and charges and provisions
for payment, must be reviewed and ap-
proved by FHA before it is executed by
the recipient organization. It may be
necessary in some instances to accom-
plish the planning on a force account
basis. When the force account method
is used, careful control of the disburse-
ment of grant funds must be maintained
to insure that such funds are only used
to pay additional costs over and above
normal personnel and operational costs
of the recipient organization.

(4) The County Supervisor, or other
employee designated by the State Di-
rector, will periodically inspect the
progress of the plan. The State Director
will review and approve each completed
comprehensive plan before final pay-
ment is made. Before such approval is
granted, he must make sure that the plan
has been coordinated with all local units
of government which might be affected.

(5) One certified copy of the com-
pleted plan will be provided for each FHA
County Office located in the area covered
by the plan.

- * * 3 »*
(Sec. 339, 75 Stat. 318, 7 U.S.C. 1989; order of
Acting Secretary of Agriculture, 36 F.R.
21529; order of Assistant Secretary of Agri-

culture for Rural Development and Conser-
vation, 36 F.R. 21529)

Dated: February 1, 1972.

JOSEPH HASPRAY,
Deputy Administrator,
Farmers Home Administration.

[FR Doc.72-1882 Filed 2-8-72;8:48 am]
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Title 14—AERONAUTICS
AND SPACE

Chapter I—Federal Aviation Adminis-
tration, Department of Transportation
[Afrworthiness Docket No. 72-WE-3-AD,
Amdt, 39-1392]

PART 39—AIRWORTHINESS
DIRECTIVES

- Boeing Model 747-100 and 747—200B.

Series Airplanes

There has been an incident involving
the stabilizer trim system on a 747-100
airplane which resulted in an unsched-
uled nose up pitch of the airplane after
takeoff. The crew was able to control the
aircraft through the use of manual
stabilizer trim levers and, in addition,
large nose down control forces on the
control column. Unscheduled stabilizer
trim was caused by a failure of the stabi-
lizer control module arming valve re-
tainer cap and control valve seal, on one
of the two stabilizer drive systems, plus
a degraded stabilizer drive trim motor
on the remaining drive system. The lat-
ter condition prevented reversal of the
unscheduled trim at higher speeds. Since
this condition is likely to exist or develop
in other airplanes of the same type de-
sign, an airworthiness directive is being
issued to require certain tests and addi-
tional Airplane Flight Manual instrue-
tions. Modification to the stabilizer trim
system on 747-100 and 747-200B Series
airplanes, per manufacturer’s bulletins,
constitutes a terminating action for the
test procedures.

Since a situation exists that requires
immediate adoption of this regulation,
it is found that notice and public pro-
cedure hereon are impracticable and
good cause exists for making this amend-
ment effective in less than 30 days.

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (31 F.R. 13697),
§ 39.13 of Part 39 of the Federal Aviation
Regulations is amended by adding the
following new airworthiness directive:

Borinag. Applies to 747-100 and 747-200B8
Series airplanes.

Compliance required as indicated.

To prevent unscheduled stabilizer trim
and to maintain stabilizer control capability,
accomplish the following:

(a) For airplanes incorporating stabilizer
trim modules Boeing P/N 60B80027-2 and
60B80027-3 and/or stabilizer trim drive mo-
tors P/N 60B00250-1 without “B” suffix iden-
tification following the unit serial number,
within 100 hours’ time in service after effec-
tive date of this AD, and, thereafter at
intervals not to exceed 100 hours’ time in
service from the last inspection, test the sta-
bilizer trim system components per Boeing
Service Bulletin 27-2054, Revision 2, dated
January 14, 1972, or later FAA-approved re-
visions or equivalent tests approved by the
Chief, Aircraft Engineering Division, FAA
Western Region, until modified in accord-
ance with paragraph (¢), below.

(b) Replace, or modify, prior to further
flight, stabilizer trim system components
which are found defective by the inspections
per paragraph (a), above, In accordance with
Boeing Bervice Bulletin 27-2054, Revision 2,
dated January 14, 1972, or later FAA-ap-
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proved revisions or equivalent replacements
or modifications approved by the Chief, Air-
craft Engineering Division, FAA Western
Reglon.

(c) The Inspections required per (a),
above, may be discontinued after accom-
plishment of the following:

(1) Replace stabilizer trim modules, Boe-
ing P/N 60B80027-2 and 60B80027-3 with
stabilizer trim modules modified with im-
proved arming and control valve seals and
steel retainer caps per Boeing Service Bulle-
tin 27-2054, Revision 2, dated January 14,
1972, or later FAA-approved revisions or
equivalent modifications approved by the
Chief, Alrcraft Engineering Division, FAA
Western Region.

Nore: Boeing Service Bulletin 27-2054 Re-
vision 2, dated January 14, 1972, incorpo-
rates LTV Electrosystems Service Bulletins
27-6, 27-8, and 27-9 in “Part II, Terminating
Action.”

(2) Replace stabilizer trim motor, Boeing
P/N 60B00250-1, without suffix “B” identi-
flcation following unit serial number iden-
tification, with stabllizer trim motors modi-
fled with solid locking pins, per Boeing
Service Bulletin 27-2054, Revislon 2, dated
January 14, 1972, or later FAA-approved revi-
slons or equivalent modifications approved
by the Chief, Aireraft Engineering Division,
FAA Western Region.

Nore: Boeing Service Bulletin 27-2054 Re-
vision 2, dated January 14, 1972, incorpo-
rates Vickers Service Bulletin 910274-2, dated
April 2, 1970. .

(d) Within 100 hours’ time in service after
the effective date of this AD., unless already
accomplished, incorporate in the FAA ap-
proved Alrplane Flight Manual, “Emergency

Procedures” (section 2), the following
procedures:
Unscheduled Stabilizer Trim
Recall.

Stabilizer Trim Hydraulic Switches—Cut-
out.

Reference.

Autopllot—Disengage.

Control column movement in opposition of
trim will stop unscheduled trim caused by
electrical fault.

Moving stabilizer trim hydraulle switches
to Cutout will stop any unscheduled trim.
Allow sufficient time for valves to operate.

A portion of the system may be determined
to be usable by moving one stabilizer trim
hydraulic switch at a time to Norm. If trim
is normal.that system may be used to adjust
trim as required.

This amendment becomes effective
February 11, 1972.

(Secs. 313(a), 601, 603, Federal Aviation Act
of 1958, 49 U.S.C. 1354(a), 1421, 1423; Sec.
6(c), Department of Transportation Act, 49
U.8.C. 1656(c) )

Issued in Los Angeles, Calif., on Janu-
ary 31, 1972.
ARVIN O. BASNIGHT,
Director, FAA Western Region.

[FR Doc.72-1866 Filed 2-8-72;8:46 am|

Title 37—PATENTS, TRADE-
MARKS, AND COPYRIGHTS

Chapter —Patent Office,
Department of Commerce

PART 2—RULES OF PRACTICE IN
TRADEMARK CASES
Interferences

A proposal was published at 36 F.R.
18002 to amend, revise, or redesignate

§§ 2.27, 2,61, 2.80-2.82, 2.91, 2.92, 2.98,
2.101, and 2.103. Pursuant to this notice,
a number of comments have been re-
ceived from interested persons, and due
consideration has been given to all mat-
ter presented. Only editorial changes
have been made in the rules as proposed.

Effective date. This revision shall be-
come effective on March 1, 1972, and will
apply to all applications except those in
which a notice of publication was mailed
prior to March 1, 1972.

§ 2.27 [Amended]

1. Section 2.27 is amended by changing
“2.81” in paragraph (b) to read “2.80",

§2.61 [Amended]

2. Section 2.92(¢) is redesignated as
§2.61(c). :

3. Section 2.81 is redesignated as § 2.80
and revised to read as follows:

§ 2.80 Publication for opposition.

If, on examination or reexamination
of an application for registration on the
Principal Register, it appears that the
applicant is entitled to have his mark
registered, the mark will be published in
the Official Gazette for opposition. The
mark will also be published in the case
of an application to be placed in concur-

rent use proceedings, if otherwise
registrable.
§§ 2.81,2.82 [Redesignated]

4, Sections 2.82 and 2.83 are redesig-
nated as §§ 2.81 and 2.82, respectively.

5. A new § 2.83 is added and reads as
follows:

§ 2.83 Conflicting marks.

(a) Whenever an application is made
for registration of a mark which so re-
sembles another mark or marks pend-
ing registration as to be likely to cause
confusion or mistake or to deceive, the
mark with the earliest effective filing
date will be published in the Official
Gazette for opposition if eligible for the
Principal Register, or issued a certificate
of registration if eligible for the Supple-
mental Register. A notice will be senf,
if practicable, to the applicants involved
informing them of the publication or
issuance of the earliest filed mark.

(b) In situations in which conflicting
applications have the same effective fil-
ing date, the application with the earliest
date of execution will be published in the
Official Gazette for opposition or issued
on the Supplemental Register. A notice
will be sent, if practicable, to the appli-
cants involved informing them of the
publication or issuance of the applica-
tion with the earliest date of execution.

(¢) Action on the conflicting appli-
cation which is not published in the Offi-
cial Gazette for opposition or not issued
on the Supplemental Register will be
suspended by the Examiner of Trade-
marks until the published or issued appli-
cation is registered or abandoned.

6. The heading for §§ 2.91-2.99 en-
titled “Interferences” is revised to read
“Interferences and Concurrent Use
Proceedings.”

7. Section 2.91 is revised to read as
follows:
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§2.91 Interferences.

(a) An interference will not be de-
clared between two applications or be-
tween an application and a registration
except upon petition to the Commis-
sioner. Interferences will be declared by
the Commissioner only upon a showing
of extraordinary circumstances which
would result in a party being unduly
prejudiced without an interference. In
ordinary circumstances, the availability
of an opposition or cancellation proceed-
ing to the party will be deemed to re-
move any undue prejudice.

(b) Registrations and applications to
register on the Supplemental Register,
registrations under the Act of 1920, and
registrations of marks the right to use
of which has become incontestable are
not subject to interference.

8. Section 2.92 is revised to read as
follows:
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§2.92 Preliminary to interference.

Before the declaration of an inter-
ference, the marks which are to form the
subject matter of the controversy must
have been decided to be registerable by
each party except for the interfering
mark. -

9. Section 2.98 is revised to read as
follows:

§ 2.98 Adding party to interference.

If, during the pendency of an inter-
ference, another case appears involving
substantially the same registrable sub-
ject matter, the Examiner of Trade-
marks may request the suspension of the
interference for the purpose of adding
said case. Such suspension will be granted
as a matter of course if no testimony
has been taken. If any testimony has been
taken or is about to be taken, the case
will not be added except upon approval
of a member of the Trademark Trial and

2881

Appeal Board, If the case is not added.
the Examiner of Trademarks may sus-
pend action on such case pending termi-
nation of the interference proceeding.
§2.101 [Amended]

10. Section 2.101 is amended by chang-
ing “2.81”, to read *“2.80",
§2.103 [Amended]

11. Section 2.103 is amended by
changing “2.81” in the second sentence
to read *“2.80".

Dated: February 2, 1972.
ROBERT GOTTSCHALK,
Commissioner of Patents.
Approved:

James H. WAKELIN, Jr.,
Assistant Secretary for
Science and Technology.

[FR Doc.72-1863 Piled 2-8-72;8:46 am]

Title 24—HOUSING AND URBAN DEVELOPMENT

Chapter X—Federal Insurance Administration, Department of Housing and Urban Development
SUBCHAPTER B—NATIONAL FLOOD INSURANCE PROGRAM
PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE

List of Eligible Communities

Section 19144 is amended by adding in alphabetical sequence a new entry to the table, which entry reads as follows:

§1914.4 List of eligible communities.

L - - L * - *
Eflective date
Btate County Loeation Map No. State map repository Local map repository of suthorization
of sale of flood
insurance for area
LN L - L .. L s
Colorado...._... Arapahos. ... ... Englewood........ %0740 &3.... Oolorado Water Conservation Board,

Rehoboth Beach

O
Rehoboth. ..
Lakeland__..

Do o S ANORA s s Anoka.... ..... e e R ok e SRS S I S O e P

Houston. «.......- LaCrescent
Village.
RO s Unincorporated
3 areas.
New Jersey. ... Morrls.. .o
Do.......... Burlington

Do.
oo R T
Vermont____ .. Windsor .. oovon.n H

1845 Sherman St.,

80208.
Colorado Divislon of Insurance, 106
301.% Office Bldg., Denver, Golo,

Denver, CO

Planning Offces, Cltg of Englowood, Fob, 11, 1972,

3400 South Elati

t., Englewood,
CO 80110, g

Do.
o Bo.
s %) SR MR - 0.
Minnesota Conservation Department, Village Hall, Village of Lakeland, Do.
Division of Waters, Solls, and Min-  Lakeland; Minn. 55043,
erals, 345 Centennial Bldg., St. Paul,
_ _ Minn, 55101,
Minnesota Division of Insurance, R~
210 State Office Bldg., St. Paul,
Minn. 55101,
Do.
.................................................................................................... Do:
.................................................................................................... Do:
RN AALL - SRRl N il BT WD S L L T ol ML A Sk P, s Tl B T T v | iy T Do.
Do.
Do:
Do.
Do.

(National Flood Insurance Act of 1968 (title XIIT of the Housing and Urban Development Act of 1968), effective Jan. 28, 1969 (33 F.R.
17804, Nov. 28, 1968), as amended (secs. 408-410, Public Law 91-152, Dec. 24, 1969), 42 US.C. 4001-4127; and Secretary’s delegation of
suthority to Pederal Insurance Administrator, 84 F.R. 2680, Feb. 27, 1969)

Issued: February 2, 1972.

[FR Doc.72-1806 Piled 2-8-72;8:456 am]

GEORGE K. BERNSTEIN,
Federal Insurance Administrator.
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PART 1915—IDENTIFICATION OF SPECIAL HAZARD AREAS
List of Communities With Special Hazard Areas

Section 1915.3 is amended by adding in alphabetical sequence a new entry to the table, which entry reads as follows:
§ 1915.3 List of communities with special hazard areas.

- - - * - - .
Effective date
of identification
State County Location Map No. State map repository Local map repository of areas which
have speclal
flood hazards
L L L L LR L L
Colorado........ Arapahoe. ........ Englewood........ H 08 005 0740 03.. Colorado Water Conservation Board, Plnnnlng Office, Clty of Englewood, Feb. 28, 1971.
H 08 005 0740 04 1845 Sherman St., Denver, CO 80203, 3400 South Xlati St., Englewood,
Colorado Division of Insurance, 106
g&tg Offico Bldg., Denver, Colo.

CO 80110,

Do.
Hall, Village of Lakeland, Apr. 8, 1971

Mt TR - H 27 163 3049 01.. Minnesota Conservation Department, Vill
Division of Waters, Soils, and Min-  Lakeland, Minn. 55043.
erals, 345 Centennial Bldg., St. Paul,
Minn. 55101.
Minnesota Division of Insurance,
R-210 State Office Bldg., St. Paul,
Minn. 55101,
5} RO A Anoka. ooceoonnoaa L T I e e R O N T T e N s s e S G L S A R A S Feb. 11, 1072,
10/, SO AP Houston. ......... Lzzv(iumseem Do.
O Tl il o LI e Unincorporated Do.
areas.
New Jersey ... MOPRIS AL Boonton........ AL e b i b Do.
) 2RSSR Burlington........ Morrestown Do.
Township.
) 21 T e Bergen............ Paramus Do.
Borough
OB~ inanis Torrant........... e e e e e o T e A o e e o L Do.
Vermont........ Windsor.... 1 e e e e D S s e o et Do.

(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968), effective Jan. 28, 19690 (33 F.R.
17804, Noy. 28, 1968), as amended (secs. 408-410, Public Law 91-152, Dec. 24, 1969), 42 US.C. 4001-4127; and Secretary’s delegation of

authority to Federal Insurance Administrator, 3¢ F.R. 2680, Feb. 27, 1969)

Issued: February 2, 1972.

Title 45—PUBLIC WELFARE

Chapter |—Office of Education, De-
partment of Health, Education, and
Welfare

PART 102—STATE VOCATIONAL
EDUCATION PROGRAMS

Annual Evaluation Report

The following amendments to 45 CFR
Part 102, which is applicable to pro-
grams of vocational education adminis-
tered by State boards for vocational edu-
cation under the Vocational Education
Act of 1963, as amended by title I of the
Vocational Education Amendments of
1968 (Public Law 90-576) and by title
VII of Public Law 91-230 are made to
make more effective use of State advisory
councils.

In § 102,159, paragraphs (a) and (b)
are revised as amended, § 102.159 reads
as follows:

§ 102.159 Annual evaluation report.

(a) The State board shall submit to
the Commissioner and the National Ad-
visory Council, on or before December 1
of each year, an annual evaluation re-
port prepared by the State advisory
council pursuant to § 102.23(¢), in ac-
cordance with procedures established by

[FR Doc.72-1807 Filed 2-8-72;8:45 am]

the Commissioner. This report shall con-
tain (1) the results of the evaluations by
the State advisory council of the ef-
fectiveness of programs, services, and
activities carried out under the State
plan in the year under review in meeting
the program objectives set forth in the
long-range and annual program plans
required by §§102.33 and 102.34; and
(2) such recommended changes in the
content and administration of the State’s
programs, services, and activities as may
be deemed by the State advisory council
to be warranted by its evaluation
results.

(b) The annual evaluation report of
the State advisory council may be accom-
panied by such comments of the State
board as it deems appropriate. The rec-
ommendations of the State advisory
council shall be considered by the State
board in developing the State plan for
the ensuing year. Response in writing to
each recommendation shall accompany
the State plan and may include, among
other matters, the results of evaluations
by the State board of programs, services,
and activities which support, supplement,
or differ with the evaluation results of
the State advisory council.

(Sec. 104, 82 Stat. 1066; 20 U.S.C. 1244)

These amendments shall take effect 30
days after they are published in the Fep-

GEORGE K. BERNSTEIN,
Federal Insurance Administrator.

ERAL REGISTER (sec. 421(c), Public Law
92-247, as amended) .

Dated: January 20, 1972.

S. P. MARLAND, Jr.,
Commissioner of Education.

Approved: February 2, 1972.

Errror L. RICHARDSON,
Secretary of Health,
Education, and Welfare.

[FR Doc.72-1878 Filed 2-8-72;8:47 am]

PART 170—FINANCIAL ASSISTANCE
FOR CONSTRUCTION OF HIGHER
EDUCATION FACILITIES

On page 21600 of the FEDERAL REGISTER
of November 11, 1971, there was pub-
lished a notice of proposed rule making
to amend regulations to provide an ex-
ception to the exclusion from eligible
development costs with respect to appli-
cations for annual interest grants. In-
terested persons were given 30 days in
which to submit written comments, sug-
gestions, or objections regarding the
proposed regulations.

No objections have been received and
the proposed regulations are hereby
adopted without change and are sel
forth below,

FEDERAL REGISTER, VOL, 37, NO. 27—WEDNESDAY, FEBRUARY 9, 1972




Effective date. These regulations shall
pe effective on the date of their publica-
tion in the FEDERAL REGISTER (2-9-72).

Dated: January 18, 1972.

S. P. MARLAND, Jr.,
Commissioner of Education.

Approved: February 2, 1972.

ErLr1oT L. RICHARDSON,
Secretary.

Section 170.7 is amended by revising
paragraph (c) (2) and by adding a new
paragraph (d) to read as follows:
£170.7 Determination of costs eligible

for Federal participation.
- . L - *

(¢) For a project for which an appli-
cation is filed for the first time (under
any title of the Act) on or after July 1,
1966, the following shall be excluded from
the eligible development cost:

. - - - -

(2) Except as provided for in para-
graph (d» of this section, any cost in-
curred under a construction contract or
a contract for the purchase and installa-
tlon of built-in equipment which was
entered into before the date or concur-
rence by the Commissioner in the award
of such contract. While such concurrence
normally will be given only after a grant
or loan for a project has been approved,
circumstances occasionally may warrant
the beginning of construction in advance
of grant or loan approval in order to meet
scheduled needs for expansion of enroll-
ment capacity. In any such case, where
an application for a project has been filed
and the applicant can justify the neces-
sity of beginning construction in ad-
vance of the award of the grant or ap-
proval of the loan, the Commissioner
may, after an appropriate review of the
bidding documents, authorize bidding
and concur in the award of the contract.
However, such concurrence shall in no
way provide any advantage for the proj-
ect in priority determinations by a State
commission under Title I and shall in no
way commit the Commissioner subse-
quently to approve a grant or loan under
any title for any such application.

(d) With respect to applications for
annual interest grants submitted under
Subpart E, where the construction con-
tract or contract for the purchase or in-
stallation of built-in equipment was en-
tered into on or before July 1, 1966, an
exception to the general rule set forth
in paragraph (c)(2) of this section
may be made by the Commissioner in un-
usual cases where he finds that the appli-
cant is financially hard pressed and has
secured only short-term (not in excess
of 5 years) financing of the academic
facilities with respect to which the an-
nual interest grant is requested, which

RULES AND REGULATIONS

short-term financing must be replaced in
order to reduce the financial hardships,
and where such academic facilities pro-
vide significant additional enrollment
capacity for disadvantaged students. In
making the foregoing findings the Com-
missioner will take into account:

(1) The number of disadvantaged stu-
dents enrolled by the college and the per-
centage of the total enrollment repre-
sented by that number.

(2) The number of low-income fam-
ilies residing in the area served by the

college and the average family income

in that area,

(3) The immediacy of the college’s
need to obtain new financing, the avail-
ability uf financing from other sources,
and the effect of the burden of the pres-
ent and proposed new financing on the
college’s ability to continue serving dis-
advantaged students,

(4) The number of disadvantaged stu-
dents who benefit from the facilities for
which the college is seeking financing,
and

(5) The extent of programs offered by
the college to assist disadvantaged stu-
dents in taking maximum advantage of
their education opportunity.

In no event will an exception be made
by the Commissioner pursuant to this
paragraph unless the applicant produces
evidence that the provisions of §§ 170.2,
170.3, and 170.4 have been met and has
satisfied the Commissioner that the rea-
sons for the applicant not having secured
the Commissioner's advance concurrence
as provided for in § 170.7(c) (2) were not
due to any unwillingness on the part of
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Title 40—PROTECTION OF
ENVIRONMENT

Chapter |—Environmental Protection
Agency
SUBCHAPTER E—PESTICIDES PROGRAMS

PART 180—TOLERANCES AND EX-
EMPTIONS FROM TOLERANCES FOR
PESTICIDE CHEMICALS IN OR ON
RAW AGRICULTURAL COMMODI-
TIES

Subpart E—Exemptions From
Tolerances

ADJUVANT REVISIONS

An order was published in the Fep-
ERAL REGISTER of December 22, 1971 (36
F.R. 24216), adding 90 adjuvants for
pesticide chemicals to the tables in
§ 180.1001 (c) and (d). The lists of new
adjuvants as published did not take into
consideration the adjuvants already in
the tables. Thus, some of the uses for the
new adjuvants will not be correctly de-
scribed when they are inserted in the
tables and in some cases will change
correctly described uses.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 408 (¢), (e), 68 Stat. 512, 514;
21 U.S.C. 346a (c), (e)), the authority
transferred to the Administrator of the
Environmental Protection Agency (35
F.R. 15623), and the authority delegated
by the Administrator to the Deputy As-
sistant Administrator for Pesticides
Programs (36 F.R. 9038), § 180.1001 is
amended by revising the following items
in the tables in paragraphs (¢) and (d),
as follows:

§ 180.1001 Exemptions from the re-
quirement of a tolerance.

the applicant to meet such conditions. » . . & *
[FR Doc.72-1879 Filed 2-8-72;8:47 am] (8 e st
Imert ingredients Limits Uses
L .- L A
Calciumeitrate. . oo e Do.

Caleium phosphate. .. ...
Caleium silicate. ..

a-Cellulose. . ope iy s i 1

Cltrus meal... . .
Cocon shells. ...

Corn meal. . .
Cornstarch .

Lard. .

Peanut shells. .. ... ...

LR

Poly(oxypropylene) block polymer with poly-
(oxyethylene); molecular weight 1,800-9,000.

Potassium chloride

Solid diluent, carvier.
0.

. Solid diluent, carrier.
-

.. Solid diluont, carrier.
Do.

“n
Da.

P

.. Selid diluent, carrier.

LI J

Do.

Solid diluent, earrler.

adjuvants of

................... Surfoctants, related
surfnetants.
L LR
Do.
L
Do.
-
Surfactants, related adjuvants of
surfactants.
L L

Solid dfluent, carrler.
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(d)-..
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Inert ingredients

Limits Uses

- L

Amine salts of alkyl

(Cs-Cs) benzenesulfonic acid (butylamine, di-

methylaminopropylamine, mono- and diisopro-
pylamine, mono-, di-, and triethanolamine).

.................. Surfactants, related adjuvants of sur-
factants.

L L L 3
Rhtohobenened . cos . c L 1l L e Contains not more Solvent, cosolvent.
than 1% impurities.
Not for use after
edible parts of plant
begin to form.
not graze livestock
in treated areas
within 48 hours
after application.
- L = a0
0T e O e e O S S b ot e S | Solyent, cosolvent,
L . ' L
Y R e R e L Do.
L L L
(R DBl T MRS e 2 e e Ol S N B Do.
L L LA
Methy! isobutyl ketone. .. ... ... ... ... ... 5 - Solvent, cosolvent.
L L .-
Monophosphate ester of the block copolymer . , Surfactants, related adjuvsnts of sur-
a-hydro-omega - hydroxypoly (oxyethylene)-poly- factants.
(oxypropylene)-poly (oxyethylene); the polyﬁ?n
propylene) content averages 37-41 moles, and the
molecular weight averages 8,000.
L L .-
Polyoxyethylated sorbitol fatty acid esters; the - . Do.
polyoxyethylated sorbitol solution containing 15
percent water is reacted with fatty acids llmftod
1o Cys, Cy, Oy, and Cys containing minor amounts
of associated fatty acids; the poly(oxyethylene)
content averages 30 moles.
.- e L L
Bodium butyl naphthalenesulfonate. ... . . . Surfactants, related adjuvants  of
surfactants.
.. L L
Bodium mono- and dimethylnaphthalenesnlfonate; Surfactants, related adjuvants of
molecular wolght 245-260. surfactants.
s “se ‘e
Sodium sait of partislly or complotely saponified ... ... Surfactants, related- adjuvants of
dark wood rosin (as defined in Titie 21, § 121,2502 surfactonts.
(a) (1) (v)).
e e e
Tetrasodinm N-(1,2-dicarboxyethyl)-N-oxtadeeyl- - Surfactants, related adjuvants of
sulfosuccinumate. surfactants.

..

Any person who will be adversely af-
fected by the foregoing order may at any
time within 30 days after its date of
publication in the FeEpeEraL REGISTER file
with the Objections Clerk, Environ-
mental Protection Agency, Room 3175,
South Agriculture Building, 12th Street
and Independence Avenue SW., Wash-
ington, D.C. 20460, written objections
thereto in quintuplicate. Objections shall
show wherein the person filing will be
adversely affected by the order and
specify with particularity the provisions
of the order deemed objectionable and
the grounds for the objections. If a
hearing is requested, the objections must
state the issues for the hearing. A hear-
ing will be granted if the objections are
supported by grounds legally sufficient
to justify the relief sought. Objections
may be accompanied by a memorandum
or brief in support thereof.

E flective date. This order shall become
effective on its date of publication in
the FEDERAL REGISTER (2-9-72).

(Sec. 408 (c), (e), 68 Stat. 512, 514; 21 U.S.C.
346a (c), (e))

Dated: February 1, 1972.

WiLriam M. UPHOLT,
Deputy Assistant Administrator
for Pesticides Programs.

[FR Doc.72-1813 Filed 2-8-72;8:45 am]

Title 47—TELECOMMUNICATION

Chapter |—Federal Communications
Commission
[Docket No. 17295]

PART 83—STATIONS ON SHIPBOARD
IN MARITIME SERVICES

Frequencies Available; Correction

In the matter of amendment of Parts
2, 81, and 83—Reduction of channel
spacing to 25 kc/s, allotment of chan-
nels, establishment of revised technical
criteria and categories of communica-
tions in the maritime mobile service band
156-162 Mc/s for VHF radiotelephony.

1. In the report and order in the
above-entitled matter released on
July 25, 1968, FCC 68-740 (33
F.R. 10849) a specific correction is nec-
essary to conform to the report and
order. In § 83.351(a) (5) the Carrier fre-
quency table inadvertently states that
the carrier frequency 156.700 Mc/s is sub~
ject to condition of use 58 (not available
in Puerto Rico and the Virgin Islands
per § 83.351(b) (58) ).

2. In view of the foregoing, § 83.351
(a) (5) is amended as set forth below,

Released: February 4, 1972.

FEDERAL COMMUNICATIONS
COMMISSION,
BeN F, WAPLE,
Secretary.

1. Section 83.351(a) (5) is amended as
follows:

§ 83.351 Frequencies available.

[SEAL]

(a) * & »
(5) * $ »
Carrier frequency
(Mc/s) Conditions of use
L R L
33, 385, 40, 41, 45
34, 40, 41, 45
33, 35, 40, 41, 45
L . 0
L L L3 - L]

[FR Doc.72-1896 Filed 2-8-72;8:48 am|

[Docket No. 18307]

PART 83—STATIONS ON SHIPBOARD
IN MARITIME SERVICES

Frequencies Below 3000 kHz for
Safety, Business, and Operational
Purposes; Correction

In the matter of amendment of Parts
2, 81, and 83 to establish a schedule of
dates techmnical standards, frequencies
and other requirements for the use of
single sideband radiotelephony on fre-
quencies below 4000 kc/s in the Maritime
Services, and to make other incidental
rule changes, except in Alaska and the
Great Lakes, Docket No. 18307, RM-1286.

1. In the flrst report and order
in the above-entitled matter released
on June 16, 1970, FCC 70-608 (35
F.R. 10212) a specific correction is neces-
sary to conform to the first report and
order. Section 83.362(¢c) should be cor-
rected to indicate that § 81.360(b), rather
than § 81.365(b), is the location of cer-
tain limitations on the use of the fre-

.quencies 2738 Kec/s and 2830 Kc/s.

2. In view of the foregoing, § 83.362(¢c)
is amended as set forth below.

Released: February 4, 1972.

FepERAL COMMUNICATIONS
CoMMISSION,
Ben F. WaAPLE,
Secretary.

1. Section 83.362(c) is amended as
follows:

§ 83.362 Frequencies below 3000 kiiz
for safety, business, and operational
purposes.

* * . L] )

(¢) The frequencies 2738 kHz and 2830
kHz may be used for safety and related
navigational communication with limited
coast stations authorized to engage in
such communication: Provided, That use
of these frequencies will be subject to the
same conditions under which they are
authorized to be used by limited coast

[sEAL]

stations under the provisions of
§ 81.360(b) of this chapter.
- - . . *

[FR Doc.72-1894 Flled 2-8-72;8:48 am|
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Title 43—TRANSPORTATION

Chapter —Hazardous Materials Reg-
ulations Board, Department of
Transportation
[Docket No. HM-68; Amdts. 17360, ete.]

PORTABLE TANK SPECIFICATIONS

The purpose of these amendments fo
the Department’s Hazardous Materials
Regulations is to provide two new spec-
ifications for portable tanks and to pre-
scribe uses for these tanks. Existing au-
thorization for fabrication of DOT spec-
ifications 52 and 53 portable tanks will
terminate on May 31, 1972.

On December 12, 1970, the Hazardous
Materials Regulations Board published
a notice of proposed rule making, Docket
No. HM-68: Notice No. 70-24 (35 F.R.
18919) which proposed these amend-
ments. The Board received several com-
ments regarding these changes.

Several comments were addressed to
the material specifications for aluminum
and the difficulties of expressing per-
mitted aluminum alloys-in a format that
would not be unnecessarily restrictive
and that would not require frequent up-
dating to be kept current with advanc-
ing technology. Also, the Board was re-

quested to treat aluminum in a similar’

manner as steel. After reviewing all the
comments on this matter, the Board
concluded that a table similar in prin-
ciple and format to that for steel would
be the most effective solution. This table
is included in the amendment.

Many comments were made regarding
the criteria for venting of liquids and the
inadequacy of the proposal as it was
written. The Board agrees with these
comments and has included provisions
for the use of frangible discs, adjustment
of the total emergency venting capacity
table, a requirement for total contain-
ment under conditions of transportation
which include temperatures as high as
130° F., allowance for minimum venting
capacity calculated from & tank pressure
of 3 psig. to 5 ps.i.g., and clarification
that spring-loaded devices are not man-
datory.

In response to several comments re-
garding materials of construction, the
Board has clearly noted that pressure
relief devices are not required to be made
of metal.

he Board received many comments
on the written format of the specifica-
tions and has adopted the format for
which almost all commenters expressed
a preference; viz., a general requirement
section for all portable tanks followed
by separate specification requirements
for tanks for dry and liquid products.
Under this format the Board further
recognized a difference between require-
ments for containers for liquid and con-
tainers for solids. This was in considera-
tion of the overall difference in hazard
between the liquid and solid state of a
material in the event of a leak.
~ Several comments were made concern-
Ing the adequacy, desirability, and effect
of the proposed tests and how they re-
late to the transportation environment.

No. 27—3

RULES AND REGULATIONS

Although the testing criteria now set
forth in the Hazardous Materials Reg-
ulations may not be fully responsive, in
consideration of results these criteria
have produced with respect to the ade-
quacy of present hazardous materials
packaging, the Board prefers to retain
the conventional drop, vibration, and
pressure testing now found in the regu-
lations. The Department has a study in
progress regarding the relation of test-
ing to the environment and will await
the conclusions of this study before em-
barking on any extensive changes in
testing philosophy. A particular concern
in testing was the requirement for vibra-
tion testing, especially as it involves
solids. Here also, the Board has chosen
to retain existing test criteria. With re-
spect to the tanks to be used for solids,
it is the opinion of the Board that use
of a fine, dry, powdered filling material
in the vibration test will be helpful. It
should also permit evaluation of closures
located low in the tank if the dry pow-
dered material is of sufficiently fine mesh
size. However, the Board has chosen not
to prescribe the actual mesh size, but
will rely on the clear intent of the rule
describing testing and the fact that de-
sign and testing information must be
available to the shipper to assure compli-
ance with §173.24 of the Hazardous
Materials Regulations.

The retest periods remain as proposed
because of the exposure these portable
tanks receive. The Board believes that a
longer retest period would not be respon-
sive to the type of service these smaller
portable tanks will see.

Some objection against the tie-down
requirements was expressed. Most of
these comments did not contain explana-
tory or supporting data. Consequently,
the Board has made adjustments only
as it considered were necessary but other-
wise maintained the requirement.

Several commenters objected to the
joint efficiency requirements as expressed
and referred the Board to the current
requirements for cargo tanks as a better
form for the rule. The Board agrees with
these suggestions and has added require-
ments similar to § 178.340-5 of the Haz-
ardous Materials Regulations.

On the basis of several comments and
re-evaluation, the Board has determined
that existing requirements and tests for
fittings, closures, guards, and supports
assure the adequacy of the specifications
without the need for specific mounting
pad requirements. This proposed section,
therefore, is not included in this
amendment.

Several comments related to the diffi-
culty in expressing tank failure. The
Board originally proposed terms such as
“no stress in excess of yield strength”
and other similar expressions. The diffi-
culty in describing inadequate strength
was demonstrated by several com-
menters. The Board has changed the rule
to refer to the term “significant deforma-
tion” or similar expressions, being of the
opinion that the term “significant” re-
lating to the projected adequacy of a
container to hold product is capable of
being determined.

2885

On the basis of some of the comments
received, it became obvious to the Board
that the purpose of the term “Maximum
gross weight” in § 178.251-7(a) was not
fully understood. In performance ori-
ented specifications such as these, test-
ing must of necessity be closely allied
to the packaging in the “as used” con-
dition in transportation. The maximum
gross weight limitation can refer only
to a rated weight based on design and
testing. The Board noted, however, that
although its performance oriented phi-
losophy was expressed in notice No. 70-
24, some of the rules applying its phi-
losophy could be clearer. Accordingly,
the term “Maximum gross weight” in
§178.251-T(a) has been changed to
“Rated gross weight” and §§ 178.251-1
(b), 178.252-3(a), and 178.253-5(a) in-
corporate language relating testing more
specifically to the gross weight marking
on the certification plate.

Currently, there are at least 25 out-
standing permits authorizing use of
modified specifications 52 or 53 portable
tanks. These are commonly known in
the trade as “Tote Tanks”, “Tote Bins”,
“Liqua-Bins”, etc. The Board is hereby
authorizing their continued usage until
April 30, 1974, under special permit, each
permit subject to cancellation for cause.
This authorization is only in effect for
the commodities and modes of transpor-
tation specified in each permit. Each
permit holder must examine the tanks
in use to determine compliance with
specifications 56 or 57 and if possible
modify, re-rate, and re-mark the tanks
according to the applicable specification.
If the tank covered by a special permit
cannot. be brought within specification,
the permit holder must advise the Board
before July 1, 1973, and explain why the
tank can not be brought within specifi-
cation. The Board will then make indi-
vidual determinations regarding addi-
tional rule making or continuance of
the permit.

Those special permit holders having
specification 52, 53, 56, or 57 portable
tanks or similar modified tanks in serv-
ices not covered by this amendment must
also petition the Board for additional
rule making or continuance of the per-
mit under the same conditions.

Permits outstanding for portable tanks
related to MC specifications or specifica-
tions 51 and 60 are not affected by this
amendment.

In consideration of the foregoing, 49
CFR Parts 173, 174, 177, and 178 are
amended as follows:

PART 173—SHIPPERS

A. In Part 173 Table of Contents,
§ 173.32 is amended to read as follows:

?’7;:32 Qualification, testing, maintenance,
and use of portable tanks,

B. In § 173.32, the heading and para-
graphs (e) through (i) are amended;
paragraph (d) is added to read as
follows:
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§173.32 Qualification, testing, mainte-
nance, and use of portable tanks.

(d) Use of specification 52 and 53
tanks. Continued use of an existing port-
able tank constructed to specification 53
or 53 is authorized only for a tank con-
structed before June 1, 1972.

(e) Retest. Each portable tank used
for the transportation of a hazardous
material must be successfully retested
before further use in accordance with
the following:

(1) Schedule. Each tank must be re-
tested as prescribed in subparagraph (2)
of this. paragraph, in accordance with
the following schedule:

(1) Specification 51 (§ 178.245 of this
chapter) : at least once every 5 years.

(ii) Specifications 52, 53, 56, and 57
(§§ 178.246, 178.247, 178.251, 178.252,
178.253 of this chapter): at least once
every 2 years.

(iii) Specification 60 (§ 178.255 of this
chapter) : at the end of the first 4-year
period after the original test; at least
once every 2 years thereafter up to a to-
tal of 12 years of service; and at least
once annually thereafter. Retesting is not
required on a rubber-lined tank except
" before each relining.

(lv) Any other portable tank author-
ized by this part for transportation of
compressed gases (including liquefied
compressed gases): at least once every
5 years.

(2) Test procedures. Unless otherwise
specified, each tank must be retested in
accordance with the following test
procedures:

(i) Pressure. Each specification 60
tank must be retested in accordance with
§ 178.255-12 of this chapter. A specifica-
tion 57 tank must be retested in accord-
ance with § 178.253-5(b) of this chapter.
Any other tank must be tested by a mini-
mum pressure (air or hydrostatic) of at
least 2 pounds per square inch gage or at
least one and one-half times the design
pressure (maximum allowable working
pressure, or re-rated pressure) of the
tank, whichever is greater. During each
air pressure test, the entire surface of all
joints under pressure must be coated
with or immersed in a solution of soap
and water, heavy oil, or other material
suitable for the purpose of detecting
leaks. The pressure must be held for a
period of time sufficiently long to assure
detection of leaks. During the air or
hydrostatic test, relief devices may be
removed, but all the closure fittings must
be in place and the relief device openings
plugged. Lagging need not be removed
from a lagged tank if it is possible to
maintain the required test pressure at
constant temperature with the tank dis-
connected from the source of pressure,

(ii) Visual. While under the test pres-
sure, the tank must be visually inspected
for leakage, defective fittings and welds,
defective closures, significant dents, and
other defects or abnormalities which in-
dicate a potential or actual weakness
that could render the tank unsafe for the
transportation of a hazardous material,

(iii) Rejection criteria. A tank fails to
meet the requirements of the pressure

RULES AND REGULATIONS

test if, during the test, there is perma-
nent distortion of the tank exceeding
that permitted by the applicable specifi-
cation, if there is any leakage, or if any
deficiencies described in subdivision (ii)
of this subparagraph are found. Any
tank that fails must be rejected and may
not be used again for the transportation
of a hazardous material unless the tank
is adequately repaired and thereafter a
successful test is conducted in accord-
ance with the requirements of this
paragraph.

(3) Marking. The date of the most
recent periodic retest must be marked on
the tank, on or near the metal certifica-
tion plate. Marking must be in accord-
ance with § 173.24.

(4) Records. The owner of the tank or
his authorized agent must retain a writ-
ten record indicating the date and results
of all required tests and the name and
address of the tester, until the next re-
test has been satisfactorily completed
and recorded.

(f) Special tanks. Each portable tank
authorized by this Part including each
special permit tank (other than a tank
covered by paragraph (e) (1) (iv) of this
section) which is not in compliance with
one of the specifications listed in para-
graph (e) of this section, must be tested
in accordance with the procedures pre-
seribed in paragraph (e) of this section
for the type of portable tank most nearly
equivalent in design and usage. A tank
constructed in accordance with/ para-
graph U-68 or U-69 of previous editions
of the ASME Code, and which has not
been re-rated, must be hydrostatically
retested at twice the design pressure in-
stead of the one and one-half times pre-
scribed in paragraph (e) (2) (1) of this
section.

(g) Deteriorated tanks. Without re-
gard to any other retest requirements,
any tank that shows evidence at any
time of bad dents, corroded areas, leak-
age, or other conditions that indicate
weakness which could render the tank
unsafe for the transportation of a haz-
ardous material, must be retested as pre-
scribed in paragraph (e)(2) of this
section.

(h) Damaged tanks. Any tank that
has been in an accident and that has
been damaged to an extent that may
adversely affect its product retention
capability, must be retested as prescribed
in paragraph (e) (2) of this section.

(1) Unused tanks. Any tank that has
not been used to transport a hazardous
material for a period of 1 year or more
may not be returned to hazardous
materials service until it has been tested
successfully in accordance with the re-
quirements of paragraph (e) (2) of this
section,

- - . . -

C. In §173.128, paragraph (a)(3) is

amended to read as follows:

§ 173.128 Paints and related materials,

R), s xie

(3) Specification 52, or 57 (§§ 178.251,
178.253 of this chapter). Metal portable
tank.

* - - - .

D. In §173.132, paragraph (a)(2) is
amended to read as follows :

§173.132 Cement, liquid, n.o.s., con.
tainer cement, linoleum cement, py-
roxylin cement, rubber cement, tile
cement, wallboard cement, and ‘coat-
ing solution.

(a) P
(2) Specification 52 or 57 (§§ 178.251,

178.253 of this chapter). Metal portable

tank. Authorized for materials irrespec-

tive of flash point but only those defined

as viscous liquids by § 173.115(b) .

E. In §173.239a, paragraph (a)(2) is
added to read as follows:

§ 173.239a

(a) . *

(2) Specification 53* or 56 (§§178.247,
178.251, 178.252 of this chapter). Metal
portable tank. Lower side or hopper-type
product discharge openings are not
permitted.

Ammonium perchlorate.

PART 174—CARRIERS BY RAIL
FREIGHT

In § 174.532, paragraph (n) is added
to read as follows:

§ 174.532 Loading other hazardous ma-
terials,
- . - K3 .

(n) Specification 56 or 57 (§§ 178.251,
178.252, 178.253 of this chapter) portable
tanks containing hazardous materials
may not be stacked on each other nor
may any other freight be sfacked on
them during transportation.

PART 177—SHIPMENT MADE BY WAY
OF COMMON, CONTRACT, OR PRI-
VATE CARRIERS BY PUBLIC HIGH-
WAY

In § 177.834, paragraph (n) is added to
read as follows:

§ 177.834 General requirements.

(n)  Specification 56 or 57 (§§ 178.251,
178.252, 178.253 of this chapter) portable
tanks containing hazardous materials
may not be stacked on each other nor
may any other freight be stacked on
them during transportation.

PART 178—SHIPPING CONTAINER
SPECIFICATIONS
A. In Part 178 Table of Contents,
§§ 178.246 and 178.247 are canceled;
§§ 178.251, 178,252, and 178.253 are added
to read as follows:

1Use of existing tanks authorized. Con-
struction not authorized after April 30, 1972.
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178251 General design and construction re-
quirements applicable to specifi-
cations 56 (§ 178.252) and 57 port-
able tanks (§ 178.253).

178252 Specification 656; metal portable
tank,

178253 Specification b57; metal portable
tank.

£178.246 [Revoked]
B. Section 178.246 is canceled.

£178.247 [Revoked] *

C. Section 178.247 is canceled.

D. Section 178.251 is added to read as
follows:

§178.251 General design and construc-
tion requirements applicable to spec-
ifications 56 (§178.252) and 57
portable tanks (§ 178.253).

§178.251-1 General requirements,

(a) These specifications apply to tanks
of any shape (cylindrical, conical, cubi-
cal, or other).

(b) The rated gross weight of the tank
must not exceed the values used during
the design qualification vibration and
drop tests.

(¢) Each tank must be in compliance
with all applicable requirements of
§§ 173.24 and 173.32 of this chapter.
§178.251-2 Materials of construction.

() Except for gaskets, pressure relief
devices, valve seats, liners, and linings,
all construction material must be metal.

(b) Hardware for handling and secur-
ing, fitting protection, outlet piping,
valves, relief devices, and closures must
be made of material that is electrolytical-
ly compatible with, or suitably protected
from electrolytic action when joined to
the é)roduct retention components of the

ank.,

(c) Any material used must not be
susceptible to stress corrosion cracking.

(d) Material specification: All sheet,
plate, and extruded material for shell,
heads, bulkheads, and baffles for portable
tanks must meet the following minimum
requirements:

(1) Aluminum alloys. Aluminum alloys
must be suitable for fusion welding and
must meet the following requirements:
Minimum yield strength
Minimum ultimate strength... 80,000 p.si.
Minimum elongation of stand-

ard 2 inch gage length

(2) Steel, Steel must meet the follow-
ing requirements:

8 percent

Low
Mild alloy Stain-
steel+  low less
carbon

Minimum yleld strength, p.s.i.. 25,000 45,000 25,000
Minimum ~ ultimate  strength,
70, 000

“p | B R Y A S0 45,000 60, 000
Mintmum elongation of standard
2inch gage length (percent). . 20 2 30

(3) Magnesium alloys. Magnesium al-
loy must conform to ASTM B-90-69,
Grade ZE-10A.

RULES AND REGULATIONS

§ 178.251-3 General construction re-
quirements.

(a) Method of joining. All joints be-~
tween tank shells, heads, bafles (or baf-
fle attaching rings), and bulkheads must
be welded in accordance with the re-
quirements of this section.

(b) Strength of joints (Aluminum Al-
loy (AL), Magnesium Alloy (MG)). All
welded joints must be made in accord-
ance with recognized good practice. The
efficiency of a joint must not be less
than 85 percent of the mechanical prop-
erties of the adjacent material. Each al-
loy must be joined by an inert gas arc
welding process using flller metals which
are consistent with material suppliers
recommendations.

(c) Strength of joints (Mild Steel
(MS), High Strength Low Alloy (HSLA),
Austenitic Stainless Steel (SS)). Joints
must be welded in accordance with rec-
ognized good practice. The efficiency of
any joint must not be less than 85 per-
cent of the mechanical properties of the
adjacent material.

(d) Compliance test. Compliance with
the requirements contained in paragraph
(b) or (e) of this section for the welded
joints must be determined by preparing
two test specimens from materials rep-
resentative of those to be used in each
tank. Joints must be made by the same
technique of fabrication and must con-
form to the figure below. Each specimen
must be tested to failure under tension.
One pair of test specimens may repre-
sent all the tanks to be made of the
same combination of materials by the
same technique of fabrication, and in the
same shop, within 6 months after the
tests on such samples have been com-
pleted. The butt welded specimens tested
may be considered as qualifying other
types or combinations of types of weld
using the same filler material and weld-
ing process as long as parent metals are
of the same types of material.

Towr Av MiatenerR o T
TmenE Sareodn

§ 178.251-4 Stacking,

tie-down provisions.

(a) Load support devices. Each tank
designed to be stacked in storage must be
provided with load support devices. There
may be no significant permanent de-
formation of the load support devices or
the tank under either of the following
stress conditions:

(1) Tanks loaded to their maximum
authorized gross weight and stacked at
least 18 feet high.

(2) A load on the support devices at
least three times the maximum au-
thorized gross weight of the tank.

(b) Base mounting. Each tank must be
constructed with mountings to provide &
secure base during transportation. The
mounting may be in the form of a skid
or similar structure.

mounting, and
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(¢) Tie-down system. If there are tie-
down devices that are a structural part
of the tank, the tie-down system must be
capable of withstanding the following
static loading without significant de-
formation to the tank. The static loading
applied must have, with respect to the
center of gravity of the tank a vertical
component of at least two times the
maximum authorized gross weight of the
tank.

(1) If the design of the tank necessi-
tates specific front and side orientation
when loaded on a transportation vehicle,
the static loading applied must have two
horizontal components at right angles to
each other, one direction at a time as
follows:

(i) A longitudinal component at least
seven times the maximum authorized
gross weight of the tank in the direction
of travel of the vehicle, and

(ii) A component of five times the
maximum authorized gross weight of the
tank in the transverse direction, or

(2) If the design of the tank does not
necessitate specific front and side orien-
tation when loaded on a transportation
vehicle, the static loading applied must
have two horizontal components at right
angles to each other, one direction at a
time, of a least seven times the maximum
authorized gross weight of the tank.

(d) If there is a structural part of the
tank that could be used to tie the tank
down and which is not in compliance
with paragraph (¢) of this section, it
must be securely covered or locked during
transportation to prevent its use as a
tie-down.

§ 178.251-5 Testing.

(a) Design qualification testing. Design
qualification tests prescribed in this
paragraph must be made on at least one
of each design and size tank, except that
a set of tests, when made on a tank of
one size, may serve to qualify smaller
tanks made of same kind and thickness
of material, by the same fabrication
technique, and with identical supports,
and equivalent closures, and other ap-
purtenances. Tests must be performed
sequentially on a single tank in the order
listed in this section. Additional tests
must be made if there is any increase in
design size of the tank, any reduction in
thickness of material, or any change in
material, or in fabrication technique.
Test samples must be retained for 1 year.

(1) Vibration and drop tests. See ap-
plicable specification, §178.252-3(a) or
§ 178.253-5(a),

(2) Structural integrity tests—) Lift-
ing devices. If there is a system of
lifting devices that is a structural part of
the tank or is permanently attached
thereto or to the support structure, the
system must be capable of supporting at
least three times the maximum gross
weight of the tank, and each individual
lifting device must be capable of support-
ing at least the maximum gross weight
of the tank, without significant perma-
nent deformation in either the lifting de-
vice system or in any part of the tank.

(i) Shipment support structure. If the
tank supports are a structural part of the

tank, the supports must be capable of
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absorbing a force equal to the maximum
gross weight of the tank or breaking
without significant permanent deforma-
tion to the product retention component
of the tank. The force must be applied to
the supports at ground level from at least
two horizontal directions at right angles
to each other, one direction at a time.

(iii) Stacking support devices. If
stacking support devices are a structural
part of the tank, there must be no signif-
icant permanent deformation of any de-
vice or the tank under either of the fol-
lowing stress conditions:

(a) Tanks loaded to their maximum
authorized gross weight and stacked at
least 18 feet high.

(b) A load on the stacking support
devices of at least three times the maxi-
mum suthorized gross weight of the tank.

(iv) Fittings and protective devices.
Each fitting (or its protective device)
subject to this test requirement must be
capable of withstanding a force at least
two times the maximum authorized
gross weight of the tank without result-
ant damage to the fitting. The force must
be applied to the fitting or its protective
device in at least two horizontal direc-
tions at right angles to each other, one
direction at a time, and in alinement
with the fitting.

(b) Production quality control, test-
ing and inspection. See applicable speci-
fication, § 178.252-3(b) or § 178.253-5(h).

§ 178.251-6 Rejected tanks.

No tank which fails to pass any of the
prescribed tests may be placed in service
until suitable repairs have been made
and satisfactory re-tests results have
been obtained.

§ 178.251-7 Identifieation and marking.

(a) A metal certification plate must be
permanently affixed to each tank and
must be readily accessible for inspection.
The plate must be marked in letters and
numerals at least 35-inch high by stamp-
ing, embossing, or other means of forni-
ing letters into or on the metal plate
itself. The marking must contain at
least the following information:

Design pressure

oi 2 g YL S el S iy AR B s8.1.8.
Test pressure (for specification 56
oot D N L S e s e S et L psig.
Sertakanbir. o - TR o e e
Original test date- . ______________________
LN ) T e e R e e v 1bs.

Rated gross welght ' __________________ 1bs.
Volumetric capacity..__ U.S. gal. (or cu. ft.)
Materials of construction® ________________

!The rated (permitted) gross weight may
not exceed that weight used during the design
qualification tests involving vibration and
drop.

*Eg., AL for aluminum, MG for mag-
nesium alloy, MS for mild steel, HSLA for
high strength low alloy, SS for austenitic
stainless steel, including ASTM or ASME
reference.

(b) Unless the tank has been designed
for stacking and meets the appropriate
stacking integrity requirements of this
specification, it must also be marked in
letters at least 2 inches high in con-
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trasting colors “Do Not Stack” and “Do
Not Place Other Freight On Top Of This
Tank”, on at least two sides of the tank.
These instructions must also appear on
the certification plate. Plate markings
are required to meet the requirements of
paragraph (a) of this section and need
not be in contrasting color.

E. Section 178.252 is added to read as
follows:

§ 178.252 Specification 56; metal port-
able tank.

§ 178.252—-1 General requirements.

(a) Each tank must be in compliance
with the general design and construction
requirements in § 178.251 in addition to
the specific requirements of this section.

(b) Each tank may not exceed a rated
gross weight of 7,000 pounds.

§ 178.252-2 Openings.

(a) Each fill and discharge opening
must be equipped with a closure and
locking device.

(b) A drum-type locking ring closure
is authorized for openings not exceeding
23 inches in diameter. A drum-type lock-
ing ring closure must be at least a 12-
gage bolted ring with forged lugs having
at least a %-inch steel bolt tapped into
one of the lugs. The locking ring must
be equipped with a lock nut or equivalent
device.

(c) For a tank that incorporates a
hopper-type product discharge opening,
the closure device must be constructed
to retain product under the test condi-
tions outline in §§ 178.251-5 and 178.-
252-3(a). Closures for those openings
must be designed with positive mech-
anical locking and sealing devices to
prevent leakage during normal condi-
tions incident to transportation.

§ 178.252-3 Testing.

(a) Design qualification testing. In
addition to the testing preseribed in
§ 178.251-5(a), a vibration and a drop
test are also required on each design.
For these tests, the tank must be filled
with a fine, dry powdered material hav-
ing a density that results in the tank
having a gross weight not less than the
rated gross weight of the tank.

(1) Vibration test. This test must be
performed for 1 hour using a minimum
double amplitude of 1 inch at a fre-
quency that causes the test tank to be
raised from the floor of the testing table
so a piece of flat steel strap may be
passed between the tank and the table.
The tank must be restrained so that all
horizontal motion is restricted and only
vertical motion is permitted.

(2) Drop test. The tank must be ca-
pable of withstanding without leakage of
contents a 2-foot free drop onto a flat
unyielding horizontal surface, striking
the target surface in the position and at-
titude from which maximum damage to
the tank (including closures) is expected.

(b) Production quality control, testing,
and inspection—(1) Leakage test. Bach
tank must be tested by a minimum air
or hydrostatic pressure of at least 2
pounds per square inch gage applied to
the entire tank. If the air pressure is
used, the entire surface of all joints

under pressure must be coated with, or
immersed in, a solution of soap and
water, or other material suitable for the
purpose of detecting leaks. If the hydro-
static pressure test is used it must be
carried out by using water or other liquid
having a similar viscosity, the tempera-
ture of which may not exceed 100° F. and
all joints under pressure must be in-
spected for leaks. For either test, the
pressure must be held for a period of
time sufficiently long to assure detection
of leaks. All closures must be in place
during the test. Any tank that has de-
tectable leakage or significant permanent
deformation does not meet the require-
ments of this specification.

F. Section 178.253 is added to read as
follows:

§ 178.253 Specification 57; metal port-
able tank.

§ 178.253-1 General requirements,

(a) Each tank must be in compliance
with the general design and construc-
tion requirements in § 178.251 in addition
to the specific requirements of this
section. ;

(b) Each tank must have a capacity of
at least 110 gallons but not more than
660 gallons. A\

§ 178.253-2 Openings.

(a) Each fill and discharge opening
must be equipped with a closure device
that meets the following requirements:

(1) Any closure for a fill opening in
excess of 20 square inches must be
equipped with a device to prevent the
closure from fully opening without first
relieving internal pressure,

(2) Any product discharge valve, if
used, must be provided with a leak tight
device, such as a cap or plug.

(3) Each closure must be vapor tight.

(b) A drum-type locking ring closure
is authorized for any opening less than
23 inches in diameter. A drum-type lock-
ing ring closure must be at least a 12-
gage bolted ring with forged lugs having
at least a 54-inch steel bolt tapped into
one of the lugs. The locking ring must be
eqeapped with a lock nut or equivalent
device.

§178.253-3 Protection of fittings.

Each fitting which could be damaged
sufficiently to result in leakage of tank
contents must be protected by suitable
guards or protective housings. The term
“fitting” includes valves, closure devices,
safety relief devices, and other accesso-
ries through which contents could leak
from the tank. Each fitting or fitting pro-
tection device must be capable of with-
standing the fitting protection test speci-
fied in § 178.251-5.

§ 178.253—4  Vents,

(a) Each tank must be equipped with
at least one pressure relief device such as
a spring-loaded valve, frangible disc or
fusible plug.

(b) Each pressure relief device must
communicate with the vapor space of
the tank when the tank is in a normal
transportation attitude. Shutoff valves
must not be installed between the tank
opening and any pressure relief device.
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Pressure relief devices must be mounted,
shielded, or drained to prevent the
accumulation of any material that could
impair the operation or discharge capa-
bility of the device.

(c) The total emergency venting ca-
pacity (cu. ft./hr.) of each portable
tank must be at least that determined
from the following table.

Total surface area Cubic feet free
square feet*: air per hour

20 memmmmm e m e ———————————

! Interpolate for intermediate sizes.
? Surface area excludes area of legs,

(1) The pressure operated relief de-
vice must open at not less than 3 pounds
per square inch gage and at not over the
design test pressure of the tank. The
minimum venting capacity for pressure
activated vents must be 6,000 cubic feet
of free air per hour (measured at 14.7
psia. and 60° F.) at not more than 5
pounds per square inch gage.

(2) If a frangible device is used for
relieving pressure, the device must have
& minimum area of 1.25 square inches
and must be rated at less than the de-
sign test pressure of the tank,
~(3) If a fusible device is used for re-
lieving pressure, the device must have a
minimum area of 1.25 square inches, The
device must function at a temperature
between 220° F. and 300° F. and at a
pressure less than the design test pres-
sure of the tank, unless this latter fune-
fion is accomplished by a separate
device.

(d) No relief device may be used
which would release flammable vapors
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under normal conditions of transporta-
tion (temperature up to and including
130° F.).

§ 178.253-5 Testing.

(a) Design qualification testing. In
addition to the testing prescribed in
§ 178.251-5, a vibration test, a drop test,
and a pressure test are also required on
each design. For the vibration and drop
tests, the tank must be filled with a
liquid to not less than the rated gross
weight.

(1) Vibration test. This test must be
performed for 1 hour using a minimum
double amplitude of 1 inch at a fre-
quency that causes the test tank to be
raised from the floor of the testing table
so a piece of flat steel strap may be
passed between the tank and the table.
The tank must be restrained so that all
horizontal motion is restricted and only
vertical motion is permitted.

(2) Drop test. The-tank must be capa-
ble of withstanding without leakage of
contents a 2-foot free drop onto a flat
unyielding horizontal surface, striking
the target surface in’the position and
attitude from which maximum damage
to the tank (including piping and fit-
tings) is expected.

(3) Pressure test. The tank must be
capable of maintaining, under hydro-
static test for at least 5 minutes, at least
one and one-half times the design pres-
sure prescribed in this paragraph, with-
out detectable leakage or significant per-
manent deformation. The pressure must
be measured at the top of the tank. Each
closure must be in place and blocked if
necessary as for shipment. Each closure
must be standard, except that tapping
for pressurizing and gaging is permitted.
Design pressure must be determined as
follows:

3 hd
P=

+3
116

2889

Where:

P=Design pressure in psig;

h=1Inside height of tank in Inches;

d=Maximum allowable density in pounds
per gallon;

115=Number of cubic inches in 1 gallon

(231) divided by a safety factor of
two.

(b) Production quality control, testing
and inspection—(1) Leakage test. Each
tank must be leak tested by a minimum
sustained air pressure of at least three

pounds per square inch gage applied to

the entire tank. The entire surface of all
joints under pressure must be coated
with or immersed in a solution of soap
and water or other material suitable for
the purpose of detecting leaks. The pres-
sure must be held for a period of time
sufficiently long to assure detection of
leaks. All closures must be in place dur-
ing the test, but safety relief devices may
be removed and such openings plugged.
Any tank that has detectable leakage or
significant permanent deformation does
not meet the requirements of this spec-
ification.

This amendment is effective March 31,
1972, however, compliance with the reg-
ulations. as amended herein, is author-
ized immediately.

(Secs. 831-835, title 18, United States Code,

sec. 9, Department of Transportation Act,
49 U.S.C. 16567)

Issued in Washington, D.C., on Febru-
ary 2, 1972,
MaAc. E. ROGERS,
Board Member, for the
Federal Highway Administration.

ROBERT A. KAYE,
Board Member, for the
Federal Highway Administration.

James F, RUDOLPH,
Board Member, for the
Federal Highway Administration.

[FR Doc.72-1824 Filed 2-8-72;8:456 am]
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Proposed Rule Making

DEPARTMENT OF AGRICULTURE

Commodity Credit Corporation

[ 7 CFR Part 1481 ]
[GR-369]

RICE EXPORT PROGRAM
Notice of Proposed-Rule Making

On January 19, 1972, notice was giv-
en in the FEpERAL REGISTER (37 F.R. 810)
that the Export Marketing Service pro-
poses to amend the provisions of the Rice
Export Program (GR-369) (7 CFR 1481)
(35 F.R. 7880 and 35 F.R. 8472) as de-
scribed in the notice. The notice provides
that interested persons may submit data,
views, and comments in connection with

the proposal so as to be received by the

Director, Grain Division, Commodity Ex-
port, Export Marketing Service, U.S. De-
partment of Agriculture, Washington,
D.C. 20250, within 30 days after pub-
lication of the notice in the FEDERAL
REGISTER.

The Export Marketing Service has re-
ceived requests for additional time in
which to respond to the notice. To pro-
vide all interested parties additional time
in which to submit data, views, and com-
ments, the 30 day period is hereby ex-
tended to 45 days.

Signed at Washington, D.C., on Febru-
ary 4, 1972.
CLIFFORD G. PULVERMACHER,
Vice President, CCC and Gen-
eral Sales Manager, Export
Marketing Service.

[FR Doc.72-1899 Filed 2-8-72;8:49 am]

Consumer and Marketing Service
[7 CFR Part 987 1

DOMESTIC DATES PRODUCED OR
PACKED IN RIVERSIDE COUNTY,
CALIFORNIA

Size Regulations

Notice is hereby given of proposals rec-
ommended by the California Date Ad-
ministrative Committee to delete § 987.-
204(a) (2) of Subpart—Grade and Size
Regulations (7 CFR 987.202-987.218; 36
F.R. 23894) which prescribes size require-
ments for Deglet Noor whole dates with-
held to meet a withholding obligation,
and to amend § 987.155(a) (1) (i) of Sub-
part—Administrative Rules and Regula-
tions (7 CFR 987.100-987.174: 37 F.R.
1159; and 36 F.R. 25431) by deleting the
requirements prescribed therein that re-
stricted dates exported to approved coun-
tries, other than Mexico, must meet the
then current size requirements in § 987.-
204(a) (1) for dates handled as free
dates. The subparts are operative pursu-
ant to the marketing agreement, as

amended, and Order No. 987, amended
(7 CFR Part 987; 36 F.R. 15053), regulat-
ing the handling of domestic dates pro-
duced or packed in Riverside County,
Calif. The amended marketing agree-
ment and order are effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674).

Consideration will be given to any
written data, views, or arguments per-
taining to the proposal which are
received by the Hearing Clerk, U.S. De-
partment of Agriculture, Room 112, Ad-
ministration Building, Washington, D.C.
20250, not later than 7 days after pub-
lication of this notice in the FEpErAL REG-
1sTER. All written submissions made
pursuant to this notice should be in
quadruplicate and will be made available
for public inspection at the office of the
Hearing Clerk during regular business
hours (7 CFR 1.27(b)).

The proposal is as follows:

1. Amend subparagraph (1) of § 987.-
155(a) of Subpart—Administrative Rules
and Regulations (7 CFR 987.100-987.174;
37 CFR 1159; and 36 F.R. 25431) by re-
vising subdivision (i) thereof to read as
follows: “Be inspected and certified prior
to export as meeting the then current ap-
plicable grade requirements in § 987.203
(b) (1) for dates other than dates for
further processing.”

2. Amend paragraph (a) of §987.204 of
Subpart—Grade and Size Regulations
(7 CFR 987.202-987.218; 36 F.R. 23894)
by deleting therefrom subparagraph (2).

Dated: February 4, 1972.

PAUL A. NICHOLSON,
Deputy Director, Fruit and Veg-
etable Division, Consumer and
Marketing Service.

[FR Doc.72-1898 Filed 2-8-72;8:48 am]

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[ 50 CFR Part 280 1
YELLOWFIN TUNA

Eastern Pacific Tuna Fisheries; Change
of Hearing

Notice is hereby given, pursuant to the
provisions of the Tuna Conventions Act
of 1950, as amended, that the public
hearing announced in the FEpERAL REG-
IsTER, February 2, 1972 (37 F.R. 2516-
2520) for February 15 has been post-
poned to February 18, 1972.

Dated at Washington, D.C., Febru-
ary 4, 1972,
PHILIP ROEDEL,
Director, National
Marine Fisheries Service.

[FR Doc.72-1889 Filed 2-8-72;8:48 am]

DEPARTMENT OF
TRANSPORTATION

Coast Guard

[ 33 CFR Part 1101
[CGFR T2-24]
SAN LUIS OBISPO BAY, CALIF.

Proposed Special Anchorage Areas

The Coast Guard is considering
amending the anchorage regulations to
establish an additional special anchorage
area in San Luis Obispo Bay, Calif. In
special anchorage areas, vessels under
65 feet in length, when at anchor, are
not required to carry or exhibit anchor
lights.

In addition to proposing an additional
special anchorage area, the anchorage
regulations will be amended to disestab-
lish those waters in the existing special
anchorage area not subject to the Inland
Rules of the Road. This action is being
taken because there is no statutory au-
thority for the existence of a special
anchorage area in those waters governed
by the International Rules of the Road
(33 U.S.C. 44-147d).

Interested persons may participate in
this proposed rule making by submitting
written data, views, or arguments to the
Commander, Twelfth Coast Guard Dis-
trict, 630 Sansome Street, San Francisco,
CA 94126. Each person submitting com-
ments should include his name and
address, identifying the notice (CGFR
72-24) and give any reasons for any rec-
ommended change in the proposal
Copies of all submissions received will
be available for examination by inter-
ested persons at the office of the Com-
mander, Twelfth Coast Guard District.

The Commander, Twelfth Coast Guard
District, will forward any comments re-
ceived before March 10, 1972, and his
recommendations to the Chief, Office of
Marine Environment and Systems, U.S.
Coast Guard Headquarters, who will
evaluate all communications received
and take final action on this proposal
The proposed regulations may be
changed in light of comments received.

In consideration of the foregoing, it
is proposed to amend Title 33 of the
Code of Federal Regulations by revising
§ 110.120 to read as follows:

§ 110.120 San Luis Obispo Bay, Calif.

(a) Area A-1. Area A-1 is the water
area bounded by the San Luis Obispo
County Wharf, the shoreline, a line
drawn from the southernmost point of
Fossil Point to latitude 35°10°18.5"" N.,
longitude 120°43’38.5’” W.; thence to the
southeast corner of the San Luis Obispo
County Wharf.

(b) Area A-2. Area A-2 is the water
area enclosed by a line drawn from the
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outer end of Whaler Island Breakwater
at latitude 35°09’22’’ N., longitude 120°~
44'56"" W., to the Marre’ Chimney at
latitude  85°10°50"" N., longitude
120°44'31"" W.

Nore: The Port San Luis Harbor District
prescribes local regulations for mooring and
boating activities in these areas.

(Sec. 1, 80 Stat. 98, as amended, sec. 6(g)
(1) (B), 80 Stat. 937; 383 U.S.C. 180, 49 US.C.
1655(g) (1) (B), 49 OFR 1.46(c)(2) (36 F.R.
10160) )

Dated: February 1, 1972.

W. M. BENKERT,
Rear Admiral, U.S. Coast Guard,
Chief, Office of Marine En-
vironment and Systems.

[FR Doc.72-1891 Filed 2-8-72;8:48 am]

FEDERAL COMMUNICATIONS
COMMISSION

[ 47 CFR Part 731
[Docket No. 19814]

INCLUSION OF PROGRAM IDENTIFI-
CATION PATTERNS IN VISUAL
TRANSMISSIONS OF TELEVISION
BROADCAST STATIONS

Order Extending Time for Filing
Comments and Reply Comments

In the matter of amendment of Part
73, § 73.682(a) (22) of the Commission’s

PROPOSED RULE MAKING

rules and regulations concerning the in-
clusion of program identification pat-
terns in the visual transmissions of tele-
vision broadcast stations, Docket No.
19314, RM-11783.

1. As extended by an order adopted
December 2, 1971 (Mimeo No. 77675),
the dates for filing comments and reply
comments in the above-entitled proceed-
ing are February 8, 1972, and March 8,
1972, respectively.

2. International Digisonics Corp.
(IDC), in a petition filed on January 26,
1972, requests that the deadlines for fil-
ing comments and reply comments be
postponed until March 10, 1972, and
April 10, 1972.

3. In support of its request, IDC states
that while its efforts previously had been
geared to meeting the presently specified
filing dates, the unanticipated actions of
Columbia Broadcasting System (CBS)
in announcing its intention not to ac-
cept film material bearing IDC identifi-
cation patterns for broadcast after Feb-
ruary 1, 1972, necessitated a diversion
of the entire energies of IDC and its
counsel to the problems engendered by
the CBS announcement, and it, accord-
ingly, has fallen behind schedule in its
preparation of comments to be submitted
in the subject proceeding. It, therefore,
requests an additional month to com-
plete, organize, and present the material
it wishes to file with its comments, which
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it believes will contribute significantly to
the resolution of the questions at issue in
the proceeding.

4, While we are interested in arriving
at a decision in this matter expeditious-
ly, we are equally concerned that any
conclusions we reach be based on a record
which, to be fully adequate, requires the
contribution of IDC, as the principal
proponent of the visual program identifi-
cation system. Recognizing that IDC'’s
participation has been delayed by unfore-
seen circumstances, we find it is in the
public interest to allow a further period
of time within which IDC and other
interested parties may comment.

5. Accordingly, it is ordered, That the
time for filing comments in this proceed-
ing is extended to and including
March 10, 1972, and the time for filing
reply comments is extended to and in-
cluding April 10, 1972.

6. This action is taken pursuant to au-
thority found in sections 4(i), 5(d) (1),
and 303(r) of the Communications Act
of 1934, as amended, and § 0.281(d) (8) of
the Commission’s rules and regulations.

Adopted: January 28, 1972.
Released: January 31, 1972,

[sEAL] ‘WALLACE E, JOHNSON,

Chief, Broadcast Bureau.
[FR Doc.72-1893 Filed 2-8-72;8:49 am]
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DEPARTMENT OF STATE

Agency for International
Development
[Delegation of Authority 9 (Rev.)]

DEPUTY ADMINISTRATOR AND
ASSISTANT ADMINISTRATORS

Delegations of Authority

Pursuant to the suthority delegated to
me by Delegation of Authority No. 104 of
November 3, 1961, as amended, from the
Secretary of State (26 F.R. 10608) and
in accordance with the provisions of sec-
tion 624(b) of the Foreign Assistance Act
of 1961, as amended (22 U.S.C. 2384), it
is directed as follows:

In the event of the absence, death,
resignation, or disability of the Adminis-
trator, the following designated officers
of the Agency for International Devel-
opment shall, in the order of succession
indicated, act as Administrator:

(1) Deputy Administrator.

(2) Assistant Administrator for Pro-
gram and Management Services.

(3) Assistant Administrator, Bureau
for Africa.

(4) Assistant Administrator, Bureau
for Asia. *

(5) Assistant Administrator, Bureau
for Latin America,

(6) Assistant Administrator/Coordi-
nator for Supporting Assistance.

(7) Assistant Administrator for Viet-
nam.

This delegation of authority super-
sedes Delegation of Authority No. 9 (re-
vised) of July 27, 1970 (35 F.R. 12415).

This delegation of authority is effec-
tive immediately.

Dated: February 2, 1972,

JOHN A. HANNAH,
Administrator.

[FR Doc. 72-1867 Filed 2-8-72;8:46 am]

[Delegation of Authority 93]

ASSISTANT ADMINISTRATOR FOR
PROGRAM AND MANAGEMENT
SERVICES

Delegation of Authority

Pursuant to the authority delegated to
me by Delegation of Authority No. 104,
as amended, dated November 3, 1961 (26
F.R. 10608) from the Secretary of State,
and in furtherance of my decisions relat-
ing to reformation of the U.S. Economic
Assistance Program, as announced in my
memorandum of January 24, 1972, it is
hereby ordered as follows:

SecrioNn 1. The title “Assistant Ad-
ministrator for Administration” is de-
leted from each delegation of authority
within the Agency for International De-
velopment, and the title “Assistant Ad-

Notices

ministrator for Program and Manage-
ment Services” is substituted therefor.
These delegations of authority shall in-
clude, but not be limited to, those desig-
nated as Nos. 15, 17, 19, 27, 36, 41, 44, 56,
57, 64, 67, 80, 85, and 88.

Sec. 2. The title “Assistant Adminis~
trator for Administration” is deleted
from each redelegation of authority is-
sued by that official, and the title “As-
sistant Administrator for Program and
Management Services” is substituted
therefor.

8ec. 3. Currently effective redelega-
tions of authority issued by the Assist-
ant Administrator for Administration
shall continue in effect according to
their terms until modified or revoked by
the Assistant Administrator for Program
and Management Services.

Sec. 4. The authorities delegated to
the Assistant Administrator for Program
and Management Services by section 1
hereof may be redelegated to the extent
specified in the delegations of authority
affected thereby, and shall be subject
to the same limitations or restrictions
as are provided in such delegations.

Sec. 5. Any functions of the Assistant
Administrator for Administration which
are specified in any regulation (pub-
lished or unpublished), manual order,
policy determination, manual circular,
airgram, instruction or communication
of any nature, shall henceforth be the
responsibility of the Assistant Adminis-
trator for Program and Management
Services.

Sec. 6. This delegation of authority
shall be effective immediately.

Dated: February 1, 1972.

JoHN A. HANNAH,
Administrator.

[FR Doc.72-1868 Filed 2-8-72;8:46 am]

[Delegation of Authority 94]

ASSISTANT ADMINISTRATOR,
BUREAU FOR ASIA

Delegation of Various Authorities

Pursuant to the authority delegated to
me by Delegation of Authority No. 104, as
amended, dated November 3, 1961 (26
F.R. 10608) from the Secretary of State,
and in furtherance of my decisions re-
lating to reformation of the U.S. Eco-
nomic Assistance Program, as announced
in my memorandum of January 24, 1972,
it is hereby ordered as follows:

SectioN 1. Each of the following dele-
gations of authority is amended, (1) by
deleting the titles “Assistant Adminis-
trator for Near East and South Asia”,
“Director, Office of East Asia Develop-
ment Programs”, “Assistant Administra-
tor for East Asia”, and (2) by inserting
among the titles of the officers named in
those delegations, the title of the follow-

i:sg; officer: “Assistant Administrator for
a”.

A. Delegation of Authority No. 5, dated
December 29, 1961 (27 F.R. 449), as
amended, with respect to Loan Agree-
ments;

B. Delegation of Authority No. 17,
dated April 12, 1963 (27 F.R. 5914), as
amended, with respect to Authority to
Sign Contracts;

C. Delegation of Authority No. 19,
dated October 3, 1962 (27 F.R. 10374), as
amended, with respect to Participating
Agency Service Agreements;

D. Delegation of Authority No. 23,
dated December 28, 1962 (28 F.R. 563),
as amended, relating to the Agricultural
Trade Development and Assistance Act
of 1954, as amended;

E. Delegation of Authority No. 27,
dated April 15, 1963, as amended, relat-
ing to Personnel;

F. Delegation of Authority No. 38,
dated April 10, 1964 (29 FR. 5280), re-
lating to Project Agreements, Trust Fund
Agreements, and Grants to International
Organizations;

G. Delegation of Authority No. 40,
dated April 17, 1964 (29 F.R. 5695), re-
lating to Waivers of Procurement Source
Requirements;

H. Delegation of Authority No. 41,
dated May 8, 1964 (29 F.R. 6892), relat-
ing to the Furnishing of Services and
Commodities pursuant to Section 607 of
the Foreign Assistance Act of 1961, as
amended;

I. Delegation of Authority No. 43,
dated June 12, 1964 (29 F.R. 8122), re-
lating to the Acceptance of Donated
Non-military Property and Services pur-
suant to section 635(d) of the Foreign
Assistance Act of 1961, as amended;

J. Delegation of Authority No. 75,
dated January 11, 1968 (33 F.R. 919),
relating to Certifications under section
611(e) of the Foreign Assistance Act of
1961, as amended; and

K. Delegation of Authority No. 88,
dated November 4, 1970 (35 F.R. 17675)
relating to Housing Guaranties.

Sec. 2. Delegation of Authority No. 92,
dated July 29, 1971 (36 F.R. 14483), re-
lating to authorities granted to the
Coordinator, Supporting Assistance, ét
al,, is amended by deleting the title “Di-
rector, Office of East Asia Development
Programs”, whenever that title appears
in Delegation of Authority No. 92.

Sec. 3. There is hereby delegated to
the Assistant Administrator for Asis,
with respect to the countries or areas
which are within his responsibilities, all
those authorities or functions which are
conferred on A.ID. Assistant Adminis-
trators in any regulations (published or
unpublished) manual orders, policy di-
rectives or determinations, manual cir-
culars or circular airgrams or instruc-
tlons or communications of any nature.
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Sec. 4. The authorities made available
to the Assistant Administrator for Asia
may be delegated successively according
to the terms of the delegations of author-
ity set forth in Sections 1 and 3 of this
Delegation of Authority.

Sgc. 5. Currently effective redelega-
tions of authority issued by the Assistant
Administrator for Near East and South
Asia and the Director, Office of East
Asia Development Programs are hereby
continued in effect according to their
terms until modified or revoked by ap-
propriate authority.

Sgc. 6. This delegation of authority
shall be effective immediately.

Dated; February 1, 1972,

JorN A. HANNAH,
Administrator.

[FR Doc.72-1869 Filed 2-8-72;8:46 am]

DEPARTMENT OF THE TREASURY

Internal Revenue Service

NOTICE OF GRANTING OF RELIEF

Notice is hereby given that pursuant
to 18 U.S.C. 925(c) the following named
persons have been granted relief from
disabilities imposed by Federal laws with
respect to the acquisition, transfer, re-
ceipt, shipment, or possession of firearms
incurred by reason of their convictions
of crimes punishable by imprisonment
for a term exceeding 1 year.

It has been established te my satisfac-
tion that the circumstances regarding
the convictions and each applicant’s rec-
ord and reputation are such that the
applicant will not be likely to act in a
manner dangerous to public safety, and
that the granting of the relief will not be
contrary to the public safety.

Bishop, Jullus Edward, 1814 20th Avenue
South, Seattle, WA, convicted in 1948, on
July 29, 1957, and on May 8, 1862, In the
U.S. District Court for the Western District
of Washington.

Bortell, Arthur Eugene, Sr., 273 Spring Street,
Portland, ME, convicted on December 19,
1956, in the Portland, Maine, Municipal
Court; and on July 10, 1957, and on May 18,
1980, in the Cumberland County, Maine,
Superior Court.

Bradford, Prentice Levern, 6851 North Fes-
senden Street, No. 1, Portland, OR, con-
victed on May 9, 1956, and on May 15, 1958,
in the Circuit Court of Multnomah County,
Oregon,

Buie, Leroy Daniel, 659 Dogwood Batesville,
Ark., convicted on June 16, 1967, by the
U.S. District Court, Kansas City, Mo.

Chambers, Jack Andrew, General Delivery,
Greenfield Road, Vanderbilt, Pa., convicted
on August 9, 1966, in the Somerset County
Court, Pennsylvania.

Charlton, Richard V., 11009 Kettle Run Road,
Nokesyille, VA, convicted on October 31,
1967, in the Culpeper County Circuit Court,
Virginia; and on January 8, 1968, in Rap-
pahanock County Circuit Court, Virginia.

DeGrio, Robert Carl, 407 East Ninth Street,
?mnd Raplds, MN, convicted on May 7,

970, in the Sixth Judicial District Court,
St. Louls County, Duluth, Minn.
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Dyer, Leon Andrew, 442 South State No. 87,
Clearfield, UT, convicted on June 16, 1965,
in the District Court of the Second Judicial
District in and for Weber County, State of
Utah. )

Eckenroth, Charles H., 907 Cherry Street,

_ Reading, PA, convicted on March 20, 1958,
in the Court of Quarter Sessions, Berks
County, Reading, Pa.

Elukovich, George Jerry, 42 James Street,
Waterbury, CT, convicted on January 19,
1961, in the Corporation Court (Part 2) of
the city of Norfolk, Va.; and on Novem-
ber 6, 1962, and on November 12, 1963, in
the Superior Court, New Haven County,
Waterbury, Conn. '

Ferro, Joseph John, 100 Dickinson Street
SW., Grand Rapids, MI, convicted on
March 14, 1931, in the Circuit Court for
the County of Allegan, Mich,; and on Jan-
uary 30, 1940, and on August 27, 1951, in
the Superior Court of Grand Rapids,
Michigan.

Foster, Robert Drain, Route 1, Mauk, GA,
convicted on March 9, 1956, in the U.S.
Court, Middle District of Georgia.

Fusco, Louis H., Route 1, Box 64, Swansea,
SC, convicted on October 18, 1967, in the
U.S. District Court for the District of
South Carolina, Columbia Division.

Hernandez, Antonio Arce, 4243 West Port-
land, Phoenix, AZ, convicted on Decem-
ber 9, 1958, by the Superior Court of
Maricopa County, Phoenix, Ariz.; and on
September 25, 1959 and on September 4,
1964, by the Superior Court of San Jose,
California.

Holt, Earl W., Route 1, McRae, AK, con-
victed on May 28, 1951, in the District
Court of Genesse County, Flint, Mich.

Hunter, Charles Ross, 350 South Balley
Street, Fresno, CA, convicted on Decem-
ber 14, 1959, in the Fresno County Superior
Court, California; and on August 11, 1860,
in the Superior Court, County of Kern,
California.

Johnson, James Collins, Jr., 4702 Buckner
Lane, Paducah, KY, convicted on April 22,
1949, in the U.S. District Court for the
Western District of Kentucky.

Lewis, Roy, 3562 North Seventh Street, Mil-
waukee, WI, convicted on October 25,
1966, in the Circult Court of Milwaukee
County, Wisconsin,

Martin, Irvid Ralph, 6553 Balmoral Terrace,
Waterford, MI, convicted on September 29,
1941, In the Circuit Court for the County
of Oakland, Pontiac, Mich.

Meadows, John Viector, 1080 Stillman Ave-
nue, Eugene, OR, convicted on Novem-
ber 3, 1965, in the Lane County, Oregon,
Circuit Court; and on January 27, 1966,
in the Deschutes County, Oregon, Circuit
Court.

Mickler, Bobby Ray, 8400 Beach, Apartment
106, Austin, TX, convicted on December 1,
1961, and on June 232, 1962, in the Criminal
District Court, Houston, Harris County,
Tex.; and on February 2, 1965, in the U.S.
District Court for the Southern District of
Texas,

Munger, Burton D., 20062 Rosemont Street,
Detroit, MI, convicted on December 29,
1944, in the Detroit Recorder’s Court,
Michigan.

Napier, Albert Claude, Keysville, Va, con-
victed on March 4, 1970, in the Charlotte
County Circuit Court, Virginia.

Petrie, Alfred J., 440 Del Norte, Denver, CO,
convioted on December 9, 1966, by the
District Court, in and for the County of
Denver, Colorado.

Phillips, Donald Jay, 1138 Woodbine Road,
Saginaw, MI, convicted on April 27, 1954,
in the Circuit Court for Midland County,
Michigan,
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Polk, Willie J., 2563 North Richards Street,
Milwaukee, WI, convicted on July 7, 1960,
in the Municipal Court for the City and
County of Milwaukee, Wisconsin.

Pugh, Donald Ray, 19922 Moenart Street,
Detroit, MI, convicted on October 21, 1965,
in the Henrico County, Virginia, Circuit
Court.

Rider, Theodore, 141-10 28th Avenue,
Flushing, Long Island, NY, convicted on
October 28, 1959, in the U.S. Federal Court,
Southern District of New York.

Rosek, Roger F., Route 2, Greenleaf, WI, con-
victed on March 4, 1970, in the Brown
County Court, Branch No. 2, at Green Bay,
Wis.

Ross, David W., 2998 St. Clair Street, Detroit,
MI, convicted on March 30, 1938, and on
March 26, 1941, in the Fifth Judicial Dis-
trict Court for the Parish of Franklin,
Loulsiana.

Schindewolf, Junlor Edgar, 128 Northeast
112th Street, Seattle, WA, convicted on
October 5, 1945, in the Superior Court of
the State of California, in and for the
County of Los Angeles.

Sollinger, Schuyler Howard, 16822 Quarry
Road, Southgate, MI, convicted on Octo-
ber 4, 1940, by the U.S. District Court,
Detroit, Mich,

8t. Clair, Huston Elbert, Star Route, Phenix,
Va., convicted on May 14, 1952, and on
April 30, 1956, In the Hustings Court,
Roanoke, Va.

Stanberry, Allen Bell, 4156 20-Foot Avenue
South, Selma, AL, convicted on December 1,
1987, In the U.S. District Court for the
Southern District of Alabama,

Stille, Michael Howard, 422 Lake Avenue,
Storm Lake, TA, convicted on April 1, 1969,
in the District Court, Buena Vista County,
Storm Lake, Iowa.

Stock, Benjamin W., 103 Valley Road, Papil-
lion, NE, convicted on October 25, 1937, in
the District Court, Johnson County,
Tecumseh, Nebr.

Thomas, Lucious, 9669 Woodlawn Street,
Detroit. MI, convicted on June 28, 1954, in
the Recorder’s Court for the City of
Detroit, Michigan.

Vernler, Robert Warren, Jr., 4089 Ranchero
Drive, Dorr, MI, convicted on November 13,
1968, in the Ottawa County, Michigan,
Circuit Court.

Wiegner, Gustav, 1200 Turpin Road, Anchor-
age, AK, convicted on December 238, 1941,
in the Montgomery County Court, Penn-
sylvania; and on January 27, 1945, at Fort
Ord, Calif.

Worley, Lafon Reese, 16060 Hocking Boule-
vard, Cleveland, OH, convi¢ted on April 17,
1970, in the U.8S. District Court for the
Northern District of Ohio.

Wyatt, Clayburn, Rural Delivery No. 1, Rising
Sun, MD, convicted on December 20, 1959,
and on September 30, 1970, in the Magis-
trate's Court, Rising Sun, Md.

Signed at Washington, D.C., this 2d
day of February 1972.

[SEAL] REx D, Davis,
Director, Alcohol,
Tobacco and Firearms Division.

[FR Doc.72-1505 Filed 2-8-72;8:49 am|]

[Pay Board Ruling 1972-2]
EXISTING CONTRACTS
Pay Board Ruling

Facts. As the result of negotiations
with the union representative for the
employees of Corp. A, Corp. A agreed on
October 25, 1971, to increase the wages
of its employees effective December 1,
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1971, to an amount representing 10 per-
cent of all wages and salaries paid its
employees.

Issue. Is Corp, A prohibited from mak-
ing payments under the agreement?

Ruling. No. The agreement will be
allowed to operate according to its terms
even though it exceeds the 5.5 percent
standard, for it was entered into prior
to November 14, 1971. It will be subject
to review if challenged by a party at in-
terest or five or more members of the
Pay Board. Economic Stabilization Reg-
ulations, 6 CFR 201.14, 36 F.R. 21791
(November 13, 1971),

This ruling has been approved by the
General Counsel of the Pay Board.

Dated: February 8, 1972.

Lee H. HENKEL, JT.,
Acting Chief Counsel,
Internal Revenue Service.

Approved: February 8, 1972.

SAMUEL R, PIERCE, JT.,
General Counsel,
Department of the Treasury.

[FR Doc.72-2033 Filed 2-8-72;12:45 p.m.]

DEPARTMENT OF JUSTICE

Bureau of Narcotics and Dangerous
Drugs

NARCOTICS AND COCAINE

Aggregate Production Quotas

On April 24, 1971, § 303.42 of the regu-
lations implementing the Comprehensive
Drug Abuse Prevention and Control Act
of 1970 (21 U.S.C. 801 et seq.) was pub-
lished in the FEpERAL REGISTER (36 F.R.
7789) . This section required that all per-
sons requesting a 1972 procurement
quota, according to § 303.12 of the regu-
lations, or a 1972 individual manufactur-
ing quota, according to § 303.22 of the
regulations, for basic classes of con-
trolled substances listed in §§ 308.11
(Schedule I) and 308.12 (Schedule II) of
the regulations, file an appropriate appli-
cation with the Bureau.

On December 23, 1971, the Bureau
published the proposed aggregate pro-
duction quotas for 1972 for narcotics and
cocaine (36 F.R. 24828). All interested
parties were provided the opportunity to
submit written comments or objections.
Only two comments were submitted, both
requesting minor modifications in se-
lected proposed quotas.

In determining the narcotic and co-
caine aggregate production quotas for
1972, which are adequate to provide for
the

(1) Estimated medical, scientific, re-
search and industrial needs of the United
States;

(2) Lawful export requirements; and

(3) Establishment and maintenance
of reserve stocks, the Bureau has con-
sidered the following as required by sec-
tion 306 of the Act (21 U.S.C. 826) and
§ 303.11 of Title 21 of the Code of Federal
Regulations:

NOTICES

(1) Total net disposal by all manufac-
turers during the current and preceding
2 years and trends in the national rate
of net disposal;

(2) Total actual (or estimated) inven-
tory of narcotics and cocaine and of all
substances manufactured from them and
trends in inventory accumulation;

(3) Projected demand as indicated by
procurement quotas requested pursuant
to §303.12 of Title 21 of the Code of
Federal Regulations; and

(4) Other relevant factors affecting
the medical, scientific, research, and in-
dustrial needs in the United States and
lawful export requirements, including:

(a) Changes in currently accepted
medical use in treatment with narcotics
and cocaine or substances which are
manufactured from them;

(b) Economic and physical availabil-

ity of raw materials for use in manu-

facturing and for inventory purposes;
(¢) Yield and stability problems;
(d) Potential disruptions to produc-
tion; and
(e) Unforeseen emergencies.

Based upon consideration of the above
factors, the Director, Bureau of Narcotics
and Dangerous Drugs, under the author-
ity vested in the Attorney General by
section 306 of the Comprehensive Drug
Abuse Prevention and Control Act of
1970 (21 U.S.C. 826) and redelegated to
the Director, Bureau of Narcotics and
Dangerous Drugs by § 0.100 of Title 28
of the Code of Federal Regulations, or-
ders that the aggregate production quotas
for 1972 for narcotics and cocaine, ex-
pressed in grams in terms of their re-
spective anhydrous base, be established
as follows:

Substance
1. Alphaprodine 52, 000
2. Anileridine _.___ 315, 000
3. Apomorphine o 2, 250
4. Codeine (for conversion).... 230, 000
5. Codeine (for sale) ... 28, 660, 000
6. Diphenoxylate ... .. .._____ 614, 270
7. Dihydrocodeine ... ... ___ 121, 430
SAECgODING S e tias 381, 610
9. Ethylmorphine . cocoacao._ 30, 000
10. Featanyl e 2, 000
11. Hydrocodone .- eoose. 512, 000
12. Hydromorphone .. .-........ 58, 000
13 LOVOIPRANOL oo cnramermn 8, 000
14, Methadone. ..o 2, 602, 569
15. Methadone Intermediate (4-
cyano - 2 - dimethylamino -
4,4-diphenyl butane)._.._.... 725, 000
16. Morphine (for conversion).._. 25, 891, 000
17. Morphine (for sale).____._._. 500, 000
18. Norpethidine ... ... _______ = 530,000
19. Opium (tinctures, extracts,
ete.) (expressed in terms of
e cpboi s R T OSSR . 1, 943, 000
20. Oxycodone (for conversion) .. 18, 000
21. Oxycodone (for sale) e 1, 198, 000
22, OXymorphone .o oo .. 8, 500
B 3T LT T Sy s 14, 250, 000
24. Phengzooine oo ____. 500
25. Thebaline (for conversion)... 448, 500
26. Thebaine (for sale)______... 2, 724, 500
30008 e e i e a L et 1,374, 000

All persons who submitted an appli-
cation for either an individual manufac-
turing quota or procurement quota for
1972 will be notified by mail as to their
respective 1972 quota established by the
Bureau.

This order is effective upon the date
of its publication in the FEDERAL REGISTER
(2-9-72),

Dated: February 3, 1970.

JouN E. INGERSOLL,
Director, Bureau of
Narcotics and Dangerous Drugs.

[FR Doc.72-1884 Filed 2-8-72;8:47 am|]

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[Montana 20590]

MONTANA

Notice of Proposed Withdrawal and
Reservation of Lands

JANUARY 31, 1972.

The Forest Service, U.S. Department of
Agriculture, has filed application M 20590
for the withdrawal of public lands de-
scribed below from the public land laws
but not from the mining and mineral
leasing laws.

The applicant desires to use the land
as part of the Wise River Ranger Station
Administrative Site on the Beaverhead
National Forest.

For a period of 30 days from the date
of publication of this notice, all persons
who wish fto submit comments, sugges-
tions, or objections in connection with
the proposed withdrawal may present
their views in writing to the undersigned
officer of the Bureau of Land Manage-
ment, Department of the Interior, 316
North 26th Street, Billings, MT 59101.

The Department’s regulation (43 CFR
2351.4(c)) provides that the authorized
officer of the Bureau of Land Manage-
ment will undertake such investigations
as are necessary to determine the exist-
ing and potential demand for the lands
and their resources. He will also under-
take negotiations with the applicant
agency with the view of adjusting the
application to reduce the area to the
minimum essential td meet the appli-
cant’s needs, to provide for the maximum
concurrent utilization of the lands for the
purpose other than the applicant’s to
eliminate lands needed for purposes more
essential than the applicant's, and to
reach agreement on the concurrent man-
agement of the lands and their resources.

The authorized officer will also prepare
a report for consideration by the Sec-
retary of the Interior who will deter-
mine whether or not the lands will be
withdrawn as requested by the applicant
agency.

The determination of the Secretary
on the application will be published in
the FEDERAL REGISTER. A separate notice
will be sent to each interested party of
record.

If circumstances warrant, a public
hearing will be held at a convenient time
and place, which will be announced.

The lands involved in the application
are:

PRINCIPAL MERIDIAN, MONTANA
T.IN,R.11W,,
Sec, 35, SWYSW.
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The area contains 40 acres in Beaver-
head County, Mont.

Rovranp F. Leg,
\ Chief, Branch of
Lands and Minerals Operations.

[FR Doc.72-1871 Flled 2-8-72;8:46 am]

Bureau of Mines

ENVIRONMENTAL IMPACT
STATEMENTS

Directives on Preparation

Notice is hereby given of the publica-
tion of procedures of the Bureau of
Mines to implement the policy and di-
rectives of section 102(2) (C) of the Na-
tional Environmental Policy Act of 1969
(Public Law 91-190, 83 Stat. 852, Janu-
ary 1, 1970); section 2(f) of Executive
Order 11514 (March 5, 1970) ; the guide-
lines issued by the Council on Environ-
mental Quality (36 F.R. 7724, April 23,
1971) ; and Office of Management and
Budget Bulletin No. 72-6 (September 14,
1971).

Set forth below is the Bureau of Mines
Manual Part 516, Chapter 2, entitled
“Environmental Impact Statements.”
The numbering system used is that of
the Bureau of Mines Manual.

E. F. OSBORN,
Director, Bureau of Mines.

The Council on Environmental Qual-
ity Guidelines (36 F.R. 7724, April 23,
1971) ; Office of Management and Budget
Bulletin 72-6 (September 14, 1971) ; and
various format illustrations which are
used for reference and guidelines but
not published in this notice are available
in the Office of the Deputy Director—
Mineral Resources and Environmental
Development.

ENVIRONMENTAL QUALITY—PART 516 NATIONAL
ENVIRONMENTAL PoLICY ACT OF 1969

CHAPTER 2—ENVIRONMENTAL IMPACT
STATEMENTS—516,2.1

-1 Purpose. These procedures are to imple-
ment the policy and directives of section
102(2) (C) of the National Environmental
Policy Act of 1969 (Public Law 91-190, 83
Stat. 852, January 1, 1970), hereafter referred
to as the Act; section 2(f) of Executive
Order No. 11514 (March 6, 1970); the Guide-
lines issued by the Council on Environmental
Quality (36 F.R. 7724, April 23, 1971); Bul-
letin No. 72-8 of the Office of Management
and Budget (September 14, 1971); Depart-
mental Manual, Part 517, Chapter 2, State-
ment of Environmental Impact (September
27, 1971); and to provide guidance to offices
of the Bureau In the preparation of enyiron-
mental statements for major Federal actions
significantly affecting the quality of the
bhuman environment.

2 Policy. ANl activities and proposed or
recommended actions of the Bureau will be
assessed for their environmental impact.
Environmental statements shall be prepared
and submitted to the Council on Environ-
mental Quality on all legislation of other
;Tlalor actions proposed by the Bureau, and

avorable reports on bills principally con-
cerning the Bureau, which will have signifi-
;‘;‘t Impacts on the quality of the environ-
o 1:“'- All draft and final statements shall be

allable to the public as provided by the

edom of i
tion 552). Information Act (5 U.S.C. sec

NOTICES

.3 Scope—A. Actions ajfected by this chap-
ter. (1) All activities initiated or authorized
by the Bureau after the effective date of the
Act (January 1, 1970) which significantly
affect the environment.

(2) All ongoing or incomplete programs
and projects, which were authorized or in-
itiated prior to January 1, 1970, shall be
reconsidered to determine whether they con-
stitute major Federal actions significantly
affecting the quality of the human environ-
ment. If the program or project has signifi-
cant impact, alternatives should be
considered and an environmental statement
must be prepared.

A4 Responsibilities—A, The Director. (1)
May establish or approve task forces, com-
posed of representatives of appropriate of-
fices, to prepare environmental statements in
specinl cases;

(2) Shall review and endorse all draft
and final environmental statements;

(3) Shall transmit draft and final en-
vironmental statements to the Department;

‘ (4) Shall review and approve all Bureau
procedures for the preparation and utiliza-
tion of environmental statements.

B. Deputy Directors. (1) Shall maintain
general supervision of the offices under their
jurisdiction in their compliance with this
chapter and section 102(2) (C) of the Act;

(2) Shall review and approve all environ-
mental statements prepared by offices under
their jurisdiction before they are forwarded
to the Director;

(3) Shall identify those actions requiring
environmental statements.

(4) The Deputy Director—Mineral Re-
sources and Environmental Development
shall, acting for the Director, maintain con-
tinuing supervision of all Bureau offices in
their compliance with this chapter and with
the Act,

C. Special Assistant for Environmental Ac-
tivities. (1) Shall designate those officials or
parties responsible for preparing environ-
mental statements;

(2) Shall consult with and assist all such
officials and parties in complying with the
procedures contained herein;

(3) Shall review and approve all draft and
final environmental statements as to their
form and content, and conformity with this
chapter;

(4) Shall forward all draft and final state-
ments to the appropriate Deputy Director,
and shall provide the Chief, Office of Mineral

JInformation, with copies of draft and final
environmental statements that have been
transmitted to the Department.

D. Chief, Office of Mineral Information.
(1) Shall maintain & public file or index of
draft and final environmental statements
which have been transmitted to the Depart-
ment and to the Council on Environmental
Quallty:

(2) Shall arrange for making such state-
ments available for inspection in accordance
with provisions of the Freedom of Informa-
tion Act (6 U.S.C. section 552).

E. Assistant Directors. (1) Shall obtain
the Information needed for the preparation
of environmental statement;

(2) Shall consult with appropriate bureaus
and offices, other Federal agencies, and other
appropriate sources of special environmental
expertise not available within the Bureau;

(3) Shall prepare proposed draft environ-
mental statements, and submit them to
the Special Assistant for Environmental
Activities;

(4) Shall give public notice in the manner
herein prescribed of the avallability of these
statements and invite comments;

(5) Shall prepare proposed final environ-
mental statements, considering all relevant
comments received.

5 Determination of major actions require-
ing Environmental Statements. A. Types of
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Federal actions to be considered include, but
are not limited to:

(1) Recommendations or reports relating
to legislation and appropriations.

(2) Projects and continuing activities:

(a) Directly undertaken by the Bureau;

(b) Supported wholly or in part by Bu-
reau funds, i.e. grants, subsidies, loans, etc,;

(c) Involving a Federal lease, permit, 1i-
cense, certificate, or other entitlement for
use.

(3) Promulgation of policies, principles,
, and procedures which affect the
environment.,

(4) Performance of research programs
which have an impact upon the environment.

(6) Actions relating to natural, cultural,
or historic resources.

B. The statutory clause “major Federal
actions significantly affecting the quality of
the human environment” is to be construed
with a view to the overall, cumulative impact
of the action proposed, and of further actions
contemplated. Such actions may be localized
in their impact, but if the environment or
its uniqueness may be significantly affected,
the statement is to be prepared. Any proposed
action that has an environmental impact
likely to be highly controversial should be
covered.

C. In considering what constitutes major
action significantly affecting the environ-
ment, it should be borne in mind that the
effect of many Federal decisions about a
project or complex of projects can be individ-
ually limited, but cumulatively considerable.
This can oceur when the Bureau over a period
of years puts into a project individually
minor but collectively major resources, or
when one decision involving a limited
amount of money is a precedent for action
in much larger cases or represents a decision
in principle about a future major course of
action.

D, Significant effects include those that
degrade the quality of the environment, cur-
tail the range of beneficial uses of the en-
vironment, or serve short-term, to the dis-
advantage of long term, environmental goals.
Significant effects can also include actions
which may have both beneficlal and detri-
mental effects even if, on balance, the Bureau
believes that the effect will be beneficial. Sig-
nificant effects on the quality of the human
environment include both those that di-
rectly and indirectly affect human beings
through adverse effects on the environment.

.8 Content of Environmental Statements,—
A, Cover sheet. Every environmental state-
ment shall have a cover sheet indicating the
type of statement, a brief but descriptive
title, the signature of the Director, and in-
clude the complete address and title of the
Bureau.

B. Summary sheet. A summary statement
of no more than one page should contain
the following:

(1) Indication whether statement is draft
or final;

(2) Indicatlon of whether proposed action

(a) Legislative,

(b) Administrative;

(3) A summary of environmental impact,
and adverse environmental effects;

(4) List of alternatives considered; .

(5) A complete listing of all Federal, State,
and local agencies from which comments
have been received (final), or requested
(draft);

(6) Dates statement made available to
Council on Environmental Quality and
Public.

C. Body of statement. The body of the
statement shall contain the following eight
sections:

(1) Description of the proposal. This sec-
tion shall describe the or recom-
mended action, its purpose, where it is to be
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located, when it is proposed to take place,
and its interrelationship with other projects
or proposals, and shall contain information
and technical data sufficient to permit
assessment of environmental impact by com=-
menting agencies. Supporting project or pro-
gram documents shall be referenced and one-
page maps included as necessary,

(2) Description of the environment. This
section shall include a comprehensive de-
sb:épuon of the existing environment with-
out) the proposal and the probable future en-
viromssuent without the proposal. The descrip-
tion shwll focus both on the environmental

details most likely to be affected by the pro- .

posal and on the broader regional aspects of
the enyironment, including ecological inter-
relationships. This section shall also include
a description of the present and projected
level of economic development, land use, and
related cultural factors, where appropriate.

(3) The environmental impact of the pro-
posed action, This section shall describe the
environmental impacts of the proposed
action, These impacts are defined as direct
or indirect changes in the existing environ-
ment, whether beneficial or adverse. Wher~
ever possible, these impacts shall be quan-
tified. This discussion will include the impact
not only upon the natural environment, but
upon land use and social well-being as well.
Separate discussion shall be provided for
such potential impacts as man-caused acci-
dents and natural catastrophes and their
probabillties and risks. Specific mention
should also be made of unknown or partially
understood impacts.

(4) Mitigating measures included in the
proposed action. A section on mitigating fac-
tors may be prepared, where appropriate, and
shall include a discussion of measures which
are proposed to be taken or which are re-
quired to be taken to enhance, protect, or
mitigate impacts upon the environment, in-
cluding any associated research or moni-
toring.

(a) With respect to water quality aspects
of proposed actions which have been pre-
viously certified by the appropriate State or
interstate organization as being in sub-~
stantial compliance with applicable water
quality standards under the provisions of the
Federal Water Pollution Control Act, as
amended, discussion shall include reference
to that certification and the comments of
the Environmental Protection Agency.

(b) With respect to water and air quality
aspects of proposed actions which have been
found by the Environmental Protection
Agency to meet the requirements of section
4(a) (1) of Executive Order 11507, Preven=-
tion, Control, and Abatement of Air and
Water Pollution at Federal Facllities, discus-
slon shall include reference to this finding.

(5) Any adverse effects which cannot be
avoided should the proposal be implemented.
This section shall describe those adverse
effects which cannot be eliminated. This sec-
tion shall include a discussion of the un-
avoidable adverse impacts described in (3)
and (4) above, the relative values placed
upon those impacts, and an analysis of who
or what is affected and to what degree
affected.

(6) The relationship belween local shori-
term uses of man’s environment and the
mainienance and enhancement of long-term
productivity., This section shall discuss the
local short-term use of the environment in-
volved in the proposed action in relation to
its cumulative and long-term impacts and
glve special attention to its relationship to
trends of similar actions which would sig-
nificantly affect ecological interrelationships
or pose long-term risks to health or safety.
Short-term and long-term do not refer to
any fixed time periods, but should be viewed
in terms of the various significant ecological

NOTICES

and geophysical consequences of the pro-
posed action.

(7T) Any reversible and irretrievable com-
mitments of resources which would be in-
volved in the proposed action should it be
implemented. This section shall discuss, and
quantify where possible, any lrrevocable uses
of resources, including such things as re-
source extraction, erosion, destruction of
archaeological or historical sites, elimina-
tion of endangered species' habitat, and sig-
nificant changes in land use.

(8) Alternatives to the proposed action.
This section shall describe the environmen-
tal impaects, both beneficial and adverse, of
the various alternatives considered by and
avallable to the Department, specifically tak-
ing into account the alternative of no action.
In addition, and where appropriate, there
will be a brief discussion of possible alterna-
tives which are beyond the authority of the
Bureau.

D. Consultation and coordination with oth~
ers. This part will have two sections as
follows:

(1) Consultation and coordination in the
development of the proposal and in the
preparation of the drajt environmental
statement. This section shall describe the
public participation efforts of the Bureau or
office concerned and the consultations with
Federal, State, local, and individual interests
in the development of the proposal and
the preparation of the draft environmental
statement,

(2) Coordination in the review of the draft
environmental statement. This section shall
indicate the procedures used In disseminat-
ing the draft environmental statement and
will list those organizations and experts
from whom comments have been requested.
Upon preparation of the final environmental
statement, this section shall be expanded to
indicate those organizations and experts
from whom comments were received, their
disposition, and any unresolved conflicts; and
to summarize any public response,

E. Attachments—(1) Draft statements.
Normally draft environmental statements
shall not have attachments; however, in
some cases, it shall be appropriate to attach
environmental assessments, evaluations, or
reports prepared by applicants or solicited
from consultants or other Federal agencies.

(2) Final statements. In addition to appro-
priate environmental assessments, evalua-
tions, or reports prepared by applicants or
consultants, attachments to final environ-
mental statements shall include all written
responses from:

(a) Bureaus and offices with delegated
jurisdiction or special environmental
expertise;

{(b) Other Federal agencies with jurisdic-
tion by law or special environmental
expertise;

(¢) State and local agencies which are au-
thorized to develop and enforce environ-
mental standards;

(d) Responsible private organizations and
associations which represent the opinions of
wider groups concerning the proposed action
or its environmental impact;

(e) Recognized experts.

M Coordination. In conjunction to the
procedures set forth herein, existing mecha~
nisms for obtaining the views of Depart~
mental bureaus and offices and of other
Federal, State, and local agencies will be
utilized to the maximum extent practicable
in the preparation and subsequent review of
draft environmental statements.

A. Departmental Bureaus and Offices. (1)
Draft statements shall be circulated to all of
the Department’s bureaus and offices which
have delegated jurisdiction or special en=-
vironmental expertise. Comments received

from these bureaus and offices shall be
attached to the final environmental
statement.

B. Other Federal and Federal-State Agen-
cies, (1) Other Federal and Federal-State
agencies shall be consulted In connection
with preparation of environmental state-
ments where those agencies have jurisdiction
by law or special environmental expertise
with respect to any environmental impeact
involved, and comments shall be obtained
from those Federal and Federal-State agen-
cies which are authorized to develop and
enforce environmental standards.

(2) The Environmental Protection Agency
shall be consulted and comments requested
on matters related to air or water quality
standards, noise control, solid waste disposal,
or other provisions of the authority of EPA,

(3) A period of not less than forty-five
(45) days should be established for reply,
after which it may be presumed, unless the
agency requests a specific extension of time,
that the agency consulted has no comment
to make. Where time is a critical factor, time
limits of thirty (30) days may be established.
A period of forty-five (45) days will always
be allowed for EPA review.

C. State and local review. (1) Proyision for
public hearings on the proposed action may
be made where machinery for conducting
such hearings is or can reasonably be made
available to the office concerned or to the task
force. Notice of such hearing shall include
publication in the FEDERAL REGISTER No less
than thirty days before hearing date, and
such other notice as Is deemed appropriate.

(2) Where no public hearing has been
held on the proposed action at which the
appropriate State and local review has been
invited, and where review of the proposed
action by State and local agencies authorized
to develop and enforce environmental stand-
ards is relevant, such State and local review
shall be provided for as follows:

(a) For direct Federal development pro-
jects, and for projects assisted under pro-
grams listed in Attachment D of the Office of
Management and Budget Circular No, A-95,
review by State and local governments shall
be through the State and Regional or Metro-
politan Clearinghouses in accordance with
the procedures set forth under Part 1 of OMB
Circular No, A-95 and 511 DM 5, Intergovern-
mental Relations.

(b) For actions affecting the cultural or
historic environment, review by State and
local agencies shall be through procedures
set forth by the Advisory Council on His-
toric Preservation (36 F.R. 8310), and draft
environmental statements shall reflect con-
sultations with the State Liaison Officer for
Historic Preservation and with the Stai®
Archaeologist.

(c) For actions having an impact on In-
dian lands or communities, review by State
and local agencies shall also include review
by any Indian tribal governing bodies.

(3) Where the procedures in (1) aboveé
are not appropriate, review and comment by
State and local agencies authorized to de-
velop and enforce environmental standards
may be obtained by distributing the draf
environmental statement to the appropriate
State and Reglonal or Metropolitan Olear-
inghouses, unless the Governor of the State
involved has designated some other point
for obtaining this review.

(4) Clearinghouse procedures allow Stat®
and local agencies thirty (30) days for initial
comment with an extension of thirty (30)
days upon request.

.8 Procedures for preparing and processing
environmental statements—A. General proce
dures. (1) All offices shall identify at what
stage or stages of & series of actions tho
environmental statement procedures of this
directive will be applied. It may be necessary
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to use these procedures both in the develop-
ment of a national program and in the re-
yiew of proposed projects within the national
program. Care should be exercised so as not
to duplicate the review process, but when
actions being considered differ significantly
from those that have already been reviewed
pursuant to this chapter, an environmental
statement should be provided.

(2) When a proposed grant, leasing, or
similar program does not entail approval by
other agencies of numerous, but relatively
minor, projects within the program, the
views of Federal, State, and local agencles
In the legislative, and possibly appropriation,
process may have to suffice. The principle to
be applied 1s to obtain views of other agen=-
cles at the earliest feasible time in the de-
velopment of program and project proposals.

B. Types of Environmental Statements—
(1) Draft Stgtement. This document is
as complete as possible and is formally cir-
culated to Federal, State, and local agencies
and to other interested parties for their re-
view and comment.

(2) Final statement. This is the completed
document which Incorporates review coms-
ments and discusses unresolved issues. It is
the document which must accompany the
proposed action through the Bureau's final
decislon-making process.

C. Administrative actions. (1) Adminlstra-
tive actions are defined as any proposed
action subject to section 102(2) (C) of the
Act other than proposals for legislation to
the Congress or reports on legislation.

(2) To the maximum extent practicable,
no administrative action is to be taken
sooner than ninety (90) days after a draft
environmental statement has been furnished
to CEQ, circulated for comment, and pub-
licly announced in the FEDERAL REGISTER,
whichever is later.

{3) To the maximum extent practicable,
no administrative action is to be taken sooner
than thirty (30) days after a final environ-
mental statement has been made avallable
to CEQ and the public. If the final statement
5 filed within the nipety (90) day period
in (2) above, the two periods may run con-
currently to the extent that they overlap.

D. Legislative proposals and favorable re-
ports on legislation. (1) Environmental
statements for legislative proposals and re-
ports shall be handled In accordance with
section 3a of OMB Bulletin 72-8, section 10
(¢) of the CEQ Guidelines, section 2-9D
of Departmental Manual 516, and, except as
modified herein, section .8,E of this chapter,

E. Processing of Environmental State-
ments, (1) The responsible office or task force
shall consult with and solicit inputs and
Informal comments from appropriate bureaus
&nd offices; other Federal agencles; and other
specific Individuals, organizations, and gov-
émmental entities with special expertise
regarding the environmental impact of the
Proposed action. A description of the
Proposed action may be circulated at this
stage in order to solicit such inputs. These
inputs and comments received and sent are
Intended to provide technical assistance in
the preparation of a draft environmental
Statement and shall be considered informal.

(2) Where appropriate, environmental in-
formation may be required of applicants for
grants, contracts, loans, leases, licenses, or
Pérmits. This material may be circulated for
omment pursuant to (1) above as long as
It 1s properly identified. It shall not be cir-
Culated as a draft statement; however, it may
be circulated as an attachment to a draft
statement.

(3) Draft statements may be circulated
& any level subject to the following:

(&) Fifteen (15) coples shall be trans-
hitted through the Assistant Secretary—

NOTICES

Mineral Resources to the Assistant Secre-
tary—Program Policy, who will clear the
statement.

(b) A notice of availability shall accom=-
pany the statement to the Assistant Secre-
tary—Program Policy, who in turn will send
it to the Federal Register at the same time
that he transmits the statement to CEQ,
except for statements on legislation and
budget estimates.

(c) Upon notification of the actions in
(b) above, the Bureau shall make formal
distribution to reviewing entities. The cir-
culation to other Federal agencies will be
through the offices designated in Appendix
III of the CEQ Guidelines,

(4) Final environmental statements may
be distributed at any level subject to the
following:

(a) Pifteén (15) coples shall be trans-
mitted through the Assistant Secretary—
Mineral Resources to the Assistant Secre-
tary—Program Policy.

(b) A notice of availability shall acconi-
pany the statement to the Assistant Secre-
tary—Program Policy, who in turn will send
it to the Federal Register at the same time
that he transmits the statement to CEQ.

(¢) Upon notification of the actions in
(b) above, the Bureau shall distribute the
statement to all bureaus, offices, agencies,
and organizations from whom comments
were received.

[FR Doc.72-1864 Filed 2-8-72;8:46 am|

Office of the Secretary
[Order 2508, Amdt, 94]
COMMISSIONER OF INDIAN AFFAIRS

Delegations of Authority Regarding
Elections and Referendums

Paragraph (b) of section 18 of Order
2508, as amended (19 F.R. 4585; 31 F.R.
6551), is further amended to read as
follows:

SEec. 18. Tribal ordinances, resolutions,
constitutions, and charters. * * *

(b) The Commissioner may exercise
the authority of the Secretary with re-
spect to the calling and conducting of
elections or referendums for the adoption
or amendment of constitutions and
charters and the calling and conducting
of other elections or referendums as pre-
seribed in tribal organic documents. The
Commissioner may approve only the re-
sults of those elections which simply in-
volve changing the voting age require-
ment.

RoceRrs C. B. MORTON,
Secretary of the Interior,

FEBRUARY 1, 1972.
[FR Doc.72-1872 Filed 2-8-72;8:46 am]

DEPARTMENT OF AGRICULTURE

Consumer and Marketing Service
EGG PRODUCTS

Notice of Uniform Standards and
Origin Labeling

The following is a notice of uniform
standards and origin labeling as they
apply to the Egg Products Inspection Act
(Public Law 91-597, 84 Stat. 1620 et seq.,
21 U.S.C. 1031-1056) .

.
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The Egg Products Inspection Act (Pub-
lic Law 91-597) became law on Decem-
ber 29, 1970. It provides for the continu-
ous inspection of egg products whether
in interstate, intrastate, or foreign com-
merce. This phase of the Act has been in
effect since July 1, 1971. It also controls,
effective July 1, 1972, the disposition of
restricted eggs (checks, dirties, incuba~-
tor rejects, loss, and inedible eggs) . Fur-
ther, the law provides for uniformity of
standards, grades, and weight classes for
eggs in interstate commerce by prohib-
iting State or local jurisdictions from im-
posing the use of standards of quality,
condition, weight, quantity, or grade,
which are in addition to or different from
the official Federal standards. Another
provision on labeling prohibits any State
or local jurisdiction other than those in
noncontiguous areas of the United States
(Alaska, Hawaii, Puerto Rico, and the
Virgin Islands) from requiring labeling
for eggs showing the State or other geo-
graphical area of production or origin.

Uniformity of standards for eggs in
interstate commerce is highly desirable
to promote the free movement of the
product. The adequacy of the present
U.S. standards to achieve this purpose
is important, since these standards will
be used exclusively for such eggs when
the shell egg phase of the Egg Products
Inspection Act becomes effective on
July 1, 1972.

At the 1969 meeting of the National
Association of State Departments of
Agriculture, the egg study commitiee
passed a resolution stating, “Resolved,
That the National Association of State
Departments of Agriculture and U.S.
Department of Agriculture form a joint
committee to review and develop a set
of Federal-State uniform egg standards,
meeting all health requirements, includ-
ing grade and weight standards, appli-
cable to today’s egg quality and mer-
chandising systems that can be offered
to the several States for adoption for
achieving uniformity throughout the
United States.” The Chairman of
NASDA’s marketing committee ap-
pointed a joint NASDA-USDA commit-
tee to study the USDA standards and
grades. The committee met on several
oceasions in the period from June 1970
to June 1971. All phases of the quality
and weight standards were studied inten-
sively, and the Chairman of the commit-
tee was in contact with the States not
represented on the committee, seeking
their advice and recommendations.
During the discussions, special emphasis
was placed on the adequacy of the stand-
ards to achieve the uniformity required
by the impending program created by
the Egg Products Inspection Act. Other
than a slight change in the U.S. Grade
AA standards, which has since been ac<
complished, the committee did not rec-
ommend any immediate changes in the
official U.S. quality or weight standards
for eggs.

In the testimony at the hearings on
the Egg Products Inspection Act, there
was no opposition to uniform standards
for eggs in interstate commerce, or any
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reference to a need to amend the official
U.S. standards for eggs.

The proposed regulations to govern
the program created by the Egg Prod-
ucts Inspection Act (7 CFR Part 59)
were published in the FEDERAL REGISTER,
Vol. 36, No. 52, on Wednesday, March 17,
1971, Interested persons were invited to
comment on the proposed regulations to
the USDA Hearing Clerk by no later
than April 19, 1971, “Official standards”
were defined in part in the regulations
as amending “the standards of quality,
grades, and weight classes for eggs as de-
scribed under Part 56, as amended, or as
hereafter amended.” Part 56, the grad-
ing regulation for shell eggs, sets forth
the standards in detail. No comments
were received on the standards or their
applicability to the regulation. In addi-
tion, the Department held a series of six
well publicized public meetings to dis-
cuss implementation of the Act in the
spring of 1971. At these meetings, no
objection was raised as to the adequacy
of the present standards,

All of the States have egg laws to
govern their surveillance programs to de-
termine grade compliance of eggs sold in
their States. Most States have closely
patterned their requirements for shell
eggs after the official standards of the
USDA. Only six States have grade stand-
ards substantially different from the offi-
cial standards, and only four differ in
their weight requirements. A few other
States have standards in addition to the
official standards. In September of 1971,
the Department contacted those States
with substantially different standards re-~
questing them to initiate steps to bring
their standards in line with the official
USDA standards. These States have
agreed to take such action.

Accordingly, based on the recom-
mendation of the joint NASDA-USDA
committee to study egg standards, the
comments received during rule making
and public meetings, and the almost
unanimous support of the present U.S.
standards by the various States, no
changes in the present U.S. standards
are necessary. As noted in the regulations
issued pursuant to the Egg Products In-
spection Act (7 CFR Part 59), the stand-
ards, grades, and weight classes set forth
in the Regulations governing the Grading
of Shell Eggs and U.S. Standards,
Grades, and Weight Classes For Shell
Eggs (7 CFR Part 56) will be applicable
to the shell egg phase of the Egg Products
Inspection Act on July 1, 1972.

Signed at Washington, D.C., this 3d
day of February 1972.

G. R. GRANGE,
Acting Administrator.

[FR Doc.72-1881 Filed 2-8-72;8:48 am|

EGG PRODUCTS INSPECTION ACT

Cooperative Agreement With Food
and Drug Administration for Ad-
ministration and Enforcement

Correction

In FR. Doc. 72-1620 appearing at page
2686 in the issue for Friday, February 4,
1972, make the following changes:

NOTICES

1. On page 2687, column 2, the heading
“States Supervised by Des Moines Re-
gional Grading Office” should be trans-
posed so that it appears above the State
listings beginning with “Colorado”.

2. On page 2687, column 2, “Western
Region”, last line, following “Area Code”
add “415 556-6488",

Forest Service

SISKIYOU NATIONAL FOREST
HERBICIDE PROGRAM

Notice of Availability of Draft
Environmental Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969, the Forest Service, Department of
Agriculture, has prepared a draft en-
vironmental statement for the Siskiyou
National Forest Herbicide Program in
Oregon, USDA-FS-ES(Adm) 72-19.

The environmental statement concerns
the application of 2,4-D, 2,4,5-T or atra-
zine on 11,858 acres in 213 separate tracts
on the Siskiyou National Forest to con-
trol certain types of vegetation.

This draft environmental statement
was filed with CEQ on January 28, 1972,

Copies are available for inspection
during regular working hours at the fol-
lowing locations:

USDA, Forest Service, South Agriculture
Building, Room 8230, 12th and Indepen-
dence Avenue SW,, Washington, D.C. 20250.

Forest Service, Pacific Northwest Region, 319
Southwest Pine Street, Portland, Oregon
97208.

Siskiyou National Forest, 1504 Northwest
Sixth Street, Grants Pass, OR 975286. -

A limited number of single copies are
available upon request to R. A. Resler,
Regional Forester, U.S. Forest Service,
319 Southwest Pine Street, Post Office
Box 3623, Portland, OR 97208.

Copies are also available from the Na-
tional Technical Information Service,
U.S. Department of Commerce, Spring-
field, Va. 22151 for $3 each. Please refer
to the name and number of environ-
mental statement above when ordering.

Copies of the environmental statement
have been sent to various Federal, State,
and local agencies as outlined in the
Council on Environmental = Quality
Guidelines.

Comments are invited from the public
and from State and local agencies which
are authorized to develop and enforce
environmental standards, and from Fed-
eral agencies having jurisdiction by law
or special expertise with respect to any
environmental impact involved for which
comments have not been requested
specifically.

Comments concerning the proposed
action and requests for additional in-
formation should be addressed to Mr. R.
A. Resler, U.S. Forest Service, Post Office
Box 3623, Portland, OR 97208. Comments
must be received within 30 days of the
date of publication of this notice in order
to be considered in the preparation of the
final environmental statement.

TroMAS C. NELSON,
Deputy Chief, Forest Service,

FEBRUARY 4, 1972, :
[FR Doc.72-1900 Filed 2-8-72;8:48 am]

DEPARTMENT OF COMMERCE

Bureau of International Commerce
[File No. 26(71)-9]

AMINDA ENTERPRISES (OVERSEAS)
AND KHOW AMIHYIA

Order Denying Export Privileges for
an Indefinite Period

In the matter of Aminda Enterprises
(Overseas), and Khow Amihyia, Accra,
Ghana, and 75 West Cromwell Road,
London, S.W. 5, England, Respondents,
File No. 26(71)-9.

The Director, Compliance Division, Of-
fice of Export: Control, Bureau of Inter-
national Commerce, U.S. Department of
Commerce, has applied for an order de-
nying to the above respondents all US.
export privileges for an indefinite period
because the said respondents, without
good cause being shown, failed to furnish
answers to interrogatories and failed to
furnish certain records specifically re-
quested. This application was made pur-
suant to § 388.15 of the Export Control
Regulations (Title 15, Chapter III, Sub-
chapter B, Code of Federal Regulations).

In accordance with the usual practice,
the application was referred to the Com-
pliance Commissioner, Bureau of Inter-
national Commerce, who after considera-
tion of the evidence has recommended
that the application be granted. The re-
port of the Compliance Commissioner
and the evidence in support of the appli-
cation have been considered.

The evidence presented shows that the
respondent Khow Amihyia is the owner
of the respondent firm Aminda Enter-
prises (Overseas) and that he is man-
aging director of said firm; that said
firm is an importer and dealer in textile
fabrics and has a place of business in
Accra, Ghana, and that the respondent
Amihyi has an address in London, Eng-
land. The evidence presented further
shows that in the latter part of the year
1970 Amihyia, acting on behalf of
Aminda Enterprises, placed an order with
a Swiss distributor of a U.S. manufac-
turer of magnetic tapes for approxi-
mately $163,000 worth of such tapes; that
said ecommodity is a strategic item and
requires a validated license for export
from the United States; and that in con-
nection with the ordering of the magnetic
tapes Amihyia represented that they
would be used by Aminda Enterprises in
its own installations. The evidence fur-
ther shows that Aminda Enterprises has
no installations for facilities for the use
of such magnetic tapes.

The Compliance Division is conducting
an investigation to ascertain the facts
and circumstances relating to respond-
ents’ ordering of said strategic magnetic
tapes, to ascertain what other parties, if
any, were involved in said transaction,
and to ascertain if it was contemplat
that said tapes be diverted to a destina-
tion that would not have been authorized:

It is impracticable to subpoena th¢
respondents, and relevant and material
interrogatories were served on them pur-
suant to § 388.15 of the Export Control
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Regulations. The respondents, also pur-
suant to said section, were requested to
furnish certain documents relating to
the aforesaid matters. Said respondents
have failed to respond to said interroga-
tories or to furnish the documents re-
guested as required by said section, and
they have not shown good cause for such
failure. I find that an order denying ex-
port privileges to said respondents for
an indefinite period is reasonably neces-
sary to protect the public interest and
to achieve effective enforcement of the
Export Administration Act of 1969:

Accordingly, it is hereby ordered,

I. All outstanding validated export li-
censes in which respondents appear or
participate, in any manner or capacity,
are hereby revoked and shall be returned
forthwith to the Bureau of International
Commerce for cancellation.

II. The respondents, their assigns,
representatives, agents, and employees
hereby are denied all privileges of par-
ticipating, directly or indirectly, in any
manner or capacity, in any transaction
involving commodities or technical data
exported from the United States, in
whole or in part, or to be exported, or
which are otherwise subject to the Ex-
port Control Regulations. Without limi-
tation of the generality of the foregoing,
participation prohibited in any such
transaction, either in the United States
or abroad, shall include participation, di-
rectly or indirectly, in any manner or
capacity: (a) As a party or as a repre-
sentative of a party to any validated
export license application; (b) in the
preparation or filing of any export license
application or reexportation authoriza-
tion, or any document to be submitted
therewith; (¢) in the obtaining or using
of any validated or general export license
or other export control document; (d)
in the carrying on of negotiations with
respect to or in the receiving, ordering,
buying, selling, delivering, storing, using,
or disposing of any commaodities or tech-
nical data, in whole or in part, exported
or to be exported from the United States;
and (e) in the financing, forwarding,
transporting, or other servicing of such
commodities or technical data.

III. Such denial of export privileges
shall extend not only to the respondents,
but also to their agents and employees
and to any person, firm, corporation, or
business organization with which they
now or hereafter may be related by affil-
iation, ownership, control, position of
responsibility, or other connection in the
conduct of trade or services connected
therewith.

IV. This order shall remain in effect
until the respondents provide responsive
answers, written information, and docu-
ments in response to the interrogatories
heretofore served upon them or give ade-
Quate reasons for failure to do so, except
insofar as this order may be amended or
modified hereafter in accordance with
the Export Control Regulations.

V. No person, firm, corporation, part-
lership, or other business organization,
Whether in the United States or else-
Where, without prior disclosure to and
SPecific authorization from the Bureau

NOTICES

of International Commerce, shall do any
of the following acts, directly or indi-
rectly, or carry on negotiations with re-
spect thereto, in any manner or capacity,
on behalf of or in any association with
the respondents, or whereby the respond-
ents may obtain any benefit therefrom
or have any interest or participation
therein, directly or indirectly: (a) Ap-
ply for, obtain, transfer, or use any li-
cense, Shipper’s Export Declaration, bill
of lading, or other export control docu-
ment relating to any exportation, reex-
portation, transshipment, or tiversion of
any commodity or technical data ex-
ported or to be exported from the United
States, by, to, or for any respondent or
(b) order, buy, receive, use, sell, deliver,
store, dispose of, forward, transport, fi-
nance, or otherwise service or participate
in any exportation, reexportation, trans-
shipment, or diversion of any commodity
or technical data exported or to be ex-
ported from the United States.

VI. A copy of this order shall be served
on respondents. -

VII. In accordance with the provisions
of § 388.15 of the Export Control Regu-
lations, the respondents may move at any
time to vacate or modify this Indefinite
Denial Order by filing with the Compli-
ance Commissioner, Bureau of Interna-
tional Commerce, U.S. Department of
Commerce, Washington, D.C. 20230, an
appropriate motion for relief, supported
by substantial evidence, and may also
request an oral hearing thereon, which,
if requested, shall be held before the
Compliance Commissioner at Washing-
ton, D.C., at the earliest convenient date.

This order shall become effective on
February 9, 1972,

Dated; February 2, 1972.

RavER H. MEYER,
Director,
Office of Export Control.

[FR Doc.72-1836 Filed 2-8-72;8:45 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of the Secretary
OFFICE OF DEFENSE COORDINATOR

Statement of Organization, Functions,
and Delegation of Authority

Chapter 2-580 of the Statement of Or-
ganization and Functions and Delega-~
tions of Authority has been renumbered
and revised as follows:

SecrioN 1U13.00 Mission. (a) The pri-
mary mission of the Office of Defense
Coordinator (ODC) is to develop and
maintain throughout the Department
and in the regions a condition of opera-
tional readiness designed to cope with
and overcome the effects of all types of
emergencies—ranging from major dis-
asters to enemy attack upon the United
States.

(b) A secondary mission is to co-
ordinate and direct HEW disaster assist-
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ance and relief operations—particularly
following the declaration of a major nat-
ural disaster.

(¢) ODC performs these missions by
providing staff support to the Secretary
in fulfilling the Secretary’s Executive
order assignments for emergency pre-
paredness and natural disaster response.

Sec. 1U13.10 Organization and Rela-
tionships. (a) The Office of Defense Co-
ordinator is headed by the Defense Co-
ordinator, who reports to the Assistant
Secretary for Administration and
Management.

(b) In the absence of the Defense Co-
ordinator, the Deputy Defense Coordin-
ator serves as Acting Coordinator.

(¢) Pursuant to ODC mission assign-
ments, the Defense Coordinator repre-
sents the Secretary in dealing with the
heads of HEW staff offices, operating
agencies, and regional directors, and
with the Office of Emergency Prepared-
ness, the Office of Civil Defense, and the
defense coordinators of other depart-
ments and agencies.

(d) The Office of Defense Coordinator
is organized into the following compo-
nent sections: (1) Emergency Planning
and Operations, (2) Administration and
Management, (3) HEW Officers-in-
Charge, Headquarters Relocation Sites.

Sec. 1U13.20 Funciions. (a) The De-
fense Coordinator serves as the HEW
focal point for all emergency prepared-
ness, planning, and operations activities.
Specific functions are as follows:

(1) Participates in conferences or ne-
gotiations with representatives of Fed-
eral agencies, such as Department of
Defense, Office of Management, and
Budget, Office of Emergency Prepared-
ness, and other governmental and non-
governmental agencies, for the purpose
of developing or implementing national
mobilization and readiness measures, in-
cluding those related to natural disasters.

(2) Maintains continuing liaison with
Federal agencies (DOD, OEP, etc.) and
with private organizations (American
National Red Cross, State Association of
Civil Defense Directors, etc.) which have
nonmilitary defense assignments or in-
terests; facilitates the day-to-day work-
ing relationships of HEW operating units
with these agencies.

(3) Coordinates readiness measures
for the Department related to nonmili-
tary defense under the overall leadership
and guidance of the Office of Emergency
Preparedness (located in the Executive
Office of the President) and provides
stimulus and leadership to HEW operat-
ing units and staff offices in the devel-
opment of plans and procedures required
by continuity of Government, ecivil
defense, and resources mobilization as-
signments made to the Department
under Public Law 920, 81st Congress, Re-
organization Plan No. 1 of 1958, and
related legislation, and Executive Orders
11490 and 10958.

(4) Keeps the Secretary and senior
staff of the Department (Assistant Sec-
retaries, agency heads and members of
the Secretary’s immediate staff, as ap-
propriate) informed of all major govern-
ment-wide developments in readiness
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planning and of progress in developing
and maintaining HEW readiness capa-
bility. Recommends additional steps and,
when necessary, corrective action.

- (5) Develops and maintains the
Emergency Planning and Operations
Manual of the Department, The Defense
Coordinator is also custodian for the
Secretary of important policy guidance
and emergency action documents which
are required to be classified.

(6) Supervises readiness cadres at two
headquarters 'relocation sites; main-
tains and tests the Department’s alerting
procedures for notification of relocatees,
prepares instructional material govern-
ing the actions of key officials (relo-
catees) in the event of a national
emergency.

(7) Provides direct personal consulta-
tion, guidance, and assistance to the
HEW Regional Directors to aid in their
development and maintenance of re-
gional emergency operational readiness
as required by the Secretary’s directive
(35 F.R. 13546) .

(8) Coordinates HEW participation in
national and regional interagency readi-
ness tests and exercises.

(9) Prepares budget estimates and
justification and other supporting mate-
rial required by the Office of Emergency
Prepardness, the Office of Management
and Budget, and the Congress, and par-
ticipates in Appropriations Committee
hearings having to do with the De-
partment’s defense activities when
requested.

(10) Coordinates the receipt and ap-
proval of all contracts and agreements
with other Federal agencies involving
defense assignments and related re-
search. .

(11) Provides staff and facilities for
the receipt, control, and safekeeping of
classified defense information and mate-
rial, and for observing security regula-
tions.

(12) Performs special assignments for
the Secretary, Under Secretary, and As-
sistant Secretaries, as requested, on
matters involving defense readiness and
natural disasters, prepares special re-
ports, staff papers, and correspondence.
Reviews and concurs in defense-related
correspondence prepared by HEW op-
erating units for the Secretary's signa-
ture.

(13) Coordinates HEW natural disas-
ter assistance and relief activities to as-
sure expedited response to State and
local government requests for HEW aid;
manages disaster information and re-
porting system; coordinates the perform-
ance of other actions required of the
Department by Public Law 91-606 and
Executive Order 11575, section 4.

Sec. 1U13.30 Committee assignments.
(a) The Defense Coordinator serves as
the Secretary’s representative and HEW
member of the following interagency
committees: (1) Interagency Emergency
Preparedness Committee, chaired by the
Office of Emergency Preparedness; (2)
Interagency Civil Defense Committee,
chaired by the Office of Civil Defense,
Department of Defense.

NOTICES

(b) The Defense Coordinator serves on
behalf of the Secretary as Chairman of
the Department Staff Committee for
Defense Planning.

Dated: February 1, 1972.

RopNEY H. BrADY,
Assistant Secretary for
Adminisiration and Management.

[FR Doc.72-1888 Filed 2-8-72;8:48 am]

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration

AIR TRAFFIC CONTROL RADIO
FREQUENCY ASSIGNMENT

Proposed Integration of 25 kHz
Spaced VHF Communication Chan-
nels Into National Airspace System;
Notice of Invitation for Comments

This notice requests comments and
suggestions in accordance with the De-
partment of Transportation policy of
regular consultation with the aviation
users, aviation industry, State and local
governments, other Federal agencies and
the general public concerning planning
of the National Aviation System.

The Federal Aviation Administration
(FAA) on October 20, 1971 established
the policy that all radio communication
equipment ordered by the FAA for use in
the VHF Aeronautical Mobile (R) band
(117.975 to 136.0 mHz) shall be capable
of being tuned to and operating without
harmful interference on 25 kHz spaced
channels with appropriate collocation
criteria applied.

The FAA proposes to commence in-
tegration of 25 kHz spaced channels into
the National Airspace System in the
above-mentioned band about January
1976. This proposed course of action has
been brought about by the existing prob-
lems of frequency congestion and the ex-
pected growth in aviation. At present,
there are 253 Air Traffic Control (ATC)
channels spaced. 50 kHz apart in the
117.975 to 136.0 mHz Aeronautical Mobile
(R) band. There are more than 3,700
discrete assignments on these frequencies
within the United States, administered
by the FAA. To accommodate this num-
ber of assignments, the level of co-chan-
nel frequency protection afforded, in
many instances, is substantially lower
than desirable and significantly lower
than specified by the International
Standards and Recommended Practices
for Aeronautical Communications (An-
nex 10 to the Convention on Interna-
tional Civil Aviation). To further com-
plicate the situation, the projected
growth in air trafic will result in an
associated increase in services and facili-
ties which will substantially increase the
demand for VHF channels in the next 10
years. A recent study of existing and
planned (through fiscal year 1972) fre-
quency requirements disclosed that the
situation is already critical in many areas
of the country.

Technological methods for coping with
the problems created by severe frequency
congestion have been investigated ex-
tensively but there are none that offer
both sufficient relief and reasonable
promise of implementation during the
required time period. The only logical
solution remaining is the increase in
the number of available channels by
dividing the available spectrum into 25
kHz channels.

The proposed schedule for integration
of 25 kHz spaced channels is as follows:

January 1976—Introduced into selected
high altitude en route sectors.

June 1976—Deployment at high altitude
en route sectors, Introduction into selected
high density low altitude en route sectors.

June 1977—Deployment at low altitude en
route sectors,

June 1979—Deployment at selected air
trafiic control tower facilities and selected
flight service stations.

The above action would obviously have
considerable impact on all users of the
National Airspace System as well as the
FAA. Therefore, early notification of the
proposed plan is essential. In September
1970, the FAA issued an Advisory Cir-
cular, AC-90-50, wherein the public was
advised of the need for 25 kHz spacing at
some future date and that the purchase
of 720 channel equipment would insure
full service for a greatly extended period.
This notice furthers our previous notifi-
cation with more specific information.

Every effort is being made to delay
implementation of 25 kHz spacing as long
as possible. Among the expedients used
to delay the implementation until Janu-
ary 1976 was a critical and continuing
review of all requirements for frequencies
to insure that all assignments in use, or
proposed, are absolutely necessary; a re-
deployment of existing assignments to
assure optimum utilization of 50 kHz
channels and the use of crystal filters,
cavity resonators, and other devices to
improve the performance of existing
ground equipment and reduce co-siting
constraints. These actions are expected
to keep the deterioration of the air/
ground communication system within
bounds until the proposed implementa~
tion date.

The basic effect of the proposed sched-
ule set forth herein is that aircraft flying
en route on an IFR flight plan would
have to be capable of receiving and trans-
mitting with 25 kHz spacing by June
1977, By June 1979 all aircraft, IFR or
VFR, will require this capability at some
high density terminals and certain FSS's
associated with high density traffic. AS
in the transition from 100 kHz spacing
to 50 kHz spacing there will be an in-
terim period wherein aircraft not as yet
equipped with the 25 kHz spaced equip-
ment will be handled by procedural
techniques.

Interested persons are invited to sub-
mit such written data and comments as
they may desire on this proposed plal
Comments should be submitted to: Di-
rector, Office of Aviation Policy and
Plans; Federal Aviation Administration;
800 Independence Avenue SW., Wasmng_-
ton, DC 20591, on or before April 4, 1972
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All comments submitted will be avyail-
able for inspection in Room 935; Federal
Office Building 10A; 800 Independence
Avenue SW.,, Washington, DC.

Issued in Washington, D.C., on Feb-
ruary 2, 1972.
RicHARD H. SEAMAN,
Acting Director, Office of Avia-
tion Policy and Plans, Federal
Aviation Administration.

[FR Doc.72-1865 -Filed 2-8-72;8:46 am]

ATOMIC ENERGY COMMISSION

[Docket No. 50-286]

CONSOLIDATED EDISON COMPANY
OF NEW YORK, INC.

Notice of Availability of Applicant’s
Environmental Report and Supple-
mental Environmental Report

Pursuant to the National Environmen-
tal Policy Act of 1969 and the Atomic
Energy Commission’s regulations in Ap-
pendix D to 10 CFR Part 50, notice is
hereby given that reports entitled “Ap-
plicant’s Environmental Report” and
“Supplement No. 1 to Applicant’s En-
vironmental Report—Construction Per-
mit Stage,” submitted by the Consoli-
dated Edison Company of New York,
In¢, have been placed in the Commis-
sion’s Public Document Room at 1717 H
Street NW., Washington, DC, and in the
Hendrick Hudson High School Library,
Albany Post Road, Montrose, NY 10548,
The report is also being made available
to the public at the New York State Of-
fice of Planning Coordination, 488
Broadway, Albany, NY 12207 and the
Metropolitan District Review Coordi-
nator, Office of Planning Coordination,
1841 Broadway, New York, NY 10023.

These reports discuss environmental
considerations related fo the. construc-
tion of the Indian Point Nuclear Gener-
ating Unit No. 3, located in the town of
Buchanan, Westchester County, NY.

After the reports have been analyzed
by the Commission’s Director of Regula-
tion or his designee, a draft detailed
Statement of environmental considera-
tions related to the proposed action will
be prepared. Upon preparation of the
draft detailed statement, the Commis-
Slon will, among other things, cause to
be published in the FEDERAL REGISTER &
Summary notice of availability of the
draft detailed statement. The summary
nofice will request comments from in-
terested persons on the proposed action
and on the draft statement. The sum-
mary notice will also contain a statement
1o the effect that the comments of Fed-
eral agencies and State and local officials
thereon will be available when received.

Dated at Bethesda, Md., this 3d day of
February 1972,
For the Atomic Energy Commission.

" R. C. DEYOUNG,
Assistant Director for Pres-
surized Water Reactors, Divi-

sion of Reactor Licensing.

[FR Doc.72-1874 Filed 2-8-72;8:47 am|]

No. 27—

NOTICES

[Docket No. 50-147]
NORTH AMERICAN ROCKWELL CORP.

Notice of Issuance of Facility License
Amendment

The Atomic Energy Commission (the
Commission) has issued, effective as of
the date of issuance, Amendment No. 8
to Facility License No. CX-17. The li-
cense presently authorizes the North
American Rockwell Corp. (NARC),
Atomics International Division of Can-
oga Park, Calif., to possess, use and op-
erate the “Epithermal Critical Experi-
ment Laboratory (ECEL)” facility lo-
cated in Ventura County, Calif., at power
levels up to 200 watts (thermal). The
amendment changes the name of the fa-
cility from the aboyve name to “Fast Crit-
ical Experiment Laboratory (FCEL)",
The name change was requested by
NARC in its application dated November
23, 1971, because it more specifically de-
scribes the faeility’s use since the cur-
rent concentration of work is on the
physics problem associated with fast re-
actors. The action does not involve a
change in facility operations authorized
by Facility License No. CX-17.

The Commission has found that the
application for the amendment dated
November 23, 1971, complies with the re-
quirements of the Atomic Energy Act of
1954, as amended (the Act), and the
Commission’s regulations published in
10 CFR Chapter I. The Commission has
made the findings required by the Act
and the Commission’s regulations and
has concluded that the issuance of the
amendment will not be inimical to the
common defense and security or to the
health and safety of the public. The
Commission has also found that prior
public notice of this amendment is not
required since the amendment does not
involve significant hazards considera-
tions different from those previously
evaluated. I

Within 15 days from the date of publi-
cation of this notice in the FEDERAL
REGISTER, the applicant may file a re-
quest for a hearing and any person whose
interest may be affected by this proceed-
ing may file a petition for leave to inter-
vene. Requests for a hearing and
petitions to intervene shall be filed in
accordance with the Commission’s
“Rules of Practice” in 10 CFR Part 2. If
a request for a hearing or a petition for
leave to intervene is filed within the
time prescribed in this notice, the Com-
mission will issue a notice of hearing or
an appropriate order.

For further details with respect to this
amendment, see (1) NARC's application
for license amendment, dated Novem-
ber 23, 1971, and (2) the amendment to
the facility license, both of which are
available for public inspection at the
Commission’s Public Document Room at
1717 H Street, NW., Washington, DC. A
copy of item (2) above may be obtained
upon request sent to the U.S. Atomic
Energy Commission, Washington, D.C.
20545, Attention: Director, Division of
Reactor Licensing.
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Dated at Bethesda, Md., this 31st day
of January 1972.

For the Atomic Energy Commission.

DoNALD J, SKOVHOLT,
Assistant Director for Reactor
Operations, Division of Re-
actor Licensing.

[FR Doc.72-1875 Filed 2-8-72;8:47 am]

|Docket No. 50-87]
WESTINGHOUSE ELECTRIC CORP.
Notice of Issuance of Facility License

No request for a hearing or petition for
leave to intervene having been filed fol-
lowing publication of the notice of pro-
posed action in the FEDERAL REGISTER on
October 21, 1971 (36 F.R. 20380), the
Atomic Energy Commission (the Com-
mission) has issued Facility License No.
R~-119 to the Westinghouse Electric Corp.
(WEC), Pittsburgh, Pa. The license
authorizes WEC to possess, use and oper-
ate a nuclear research reactor, desig-
nated as the ‘“Nuclear Training Reactor”
and located in Zion, Ill., at steady State
power levels up to 10 kilowatts (thermal) ,
in accordance with the provisions of the
operating license and the Technical
Specifications appended thereto, and
WEC's application dated September 24,
1970, as amended. The facility will be
used in support of WEC’s reactor pro-
gram for reactor operator training.

The Commission has found that the
application, as amended, for the license
complies with the requirements of the
Atomic Energy Act of 1954, as amended
(the Act), and the Commission’s regula-
tions as published in 10 CFR Chapter I,
The Commission has made the findings
required by the Act and the Commis-
sion’s regulations which are set forth in
the license, and has concluded that the
issuance of the license will not be inimi-
cal to the common defense and security
or to the health and safety of the public.

A copy of Facility License No. R-119,
including the Technical Specifications,
is available for public inspection at the
Commission’s Public Document Room at
1717 H Street NW., Washington, DC, or
may be obtained upon request sent to the
U.S. Atomic Energy Commission, Wash-
ington, D.C. 20545, Attention: Director,
Diviston of Reactor Licensing.

Dated at Bethesda, Md., this 28th day
of January 1972.

For the Atomic Energy Commission.

DonALD J. SKOVHOLT, ’
Assistant Director for Reactor
Operations, Division of Re--
actor Licensing.

[FR Doc.72-1876 Filed 2-8-72;8:47 am]

CIVIL AERONAUTICS BOARD

[Docket No. 24114]
CHINA AIRLINES, LTD.

Notice of Postponement of Prehearing
Conference and Hearing

Renewal and amendment of foreign
air carrier permit authorizing service
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between points in China, intermediate
points, and Honolulu, Hawaii; Los An-
geles and San Francisco, Calif.

Notice is hereby given that a prehear-
ing conference in the above-entitled
matter now assigned fo be held on Feb-
ruary 29, 1972, is hereby postponed to
March 1, 1972, at 10 a.m. (local time)
in Room 911, Universal Building, 1825
Connecticut Avenue NW., Washington,
DC, before the undersigned examiner,

Notice is also given that the hearing
may be held immediately following con-
clusion of the prehearing conference un-
less a person objects or shows reason for
postponement on or before February 18,
1972.

Dated at Washington, D.C., February
3, 1972.

[sEAL] Epwarp T, STODOLA,

Hearing Examiner.
[FR Doc.72-1892 Filed 2-8-72;8:48 am]

ENVIRONMENTAL PROTECTION
AGENCY

GEIGY AGRICULTURAL CHEMICALS

Notice of Filing of Petition
Regarding Pesticides

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 408
(d) (1), 68 Stat. 512; 21 US.C. 346a(d)
(1)), notice is given that a petition (PP
2F1229) has been filed by Geigy Agri-
cultural Chemicals, Division of Ciba-
Geigy Corp., Ardsley, N.Y. 10502, pro-
posing establishment of a tolerance (40
CFR Part 180) for residues of the in-
secticide 0,0-dimethyl phosphorodithio-
ate S-ester with 4-(mercaptomethyl)-
2-methoxy-4A*-1,3,4-thiadiazolin - 5 - one
in or on the raw agricultral commodities
grapefruit and oranges at 2 parts per
million.

The analytical method proposed in the
petition for determining residues of the
insecticide is a gas-liquid chromato-
graphic procedure using a phosphorous-
sensitive flame photometric detector,

Dated: February 3, 1972.

Wirriam M. UpPHOLT,
Deputy Assistant Administrator
Jor Pesticides Programs.

[FR Doe,72-1925 Filed 2-8-72;8:49 am]

FEDERAL COMMUNICATIONS
COMMISSION

[Dockets Nos. 19301, 19302; FCC T2R~30]

EMPIRE COMMUNICATIONS CO.
AND LANE PAGING, INC.

Memorandum Opinion and Order Re-
garding Construction Permit To Es-
tablish Additional or New Facilities

In regard applications of Empire
Communications Co., for a construction

NOTICES

permit to establish additional facilities
for Station KLF 595 in the Domestic
Public Land Mobile Radio Service at
Eugene, Oreg., Docket No. 19301, File
No. 531-C2-P-70; Lane Paging, Inc., for
& construction permit to establish new
facilities in the Domestic Public Land
Mobile Radio Service in Eugene, Oreg.,
Docket No. 19302, File No. 1895-C2-P-70.

1. By order, FCC 71-856, released Au-
gust 26, 1971, the Commission designated
the mutually exclusive applications of
Empire Communications Co. (Empire),
and Lane Paging, Inc. (Lane), for con-
struction permits to establish one-way
signalling (paging) service in the Do-
mestic Public Land Mobile Radio Service
(DPLMRS) at Eugene, Oreg., for hear-
ing under various issues. Presently be-
fore the Review Board is a petition to
enlarge, change, or delete issues, filed
September 8, 1971, by Empire,’ seeking
the addition of the following issues:

(1) To determine whether Lane Pag-
ing, Inc., is qualified to be a licensee of
this Commission in the light of the ac-
tions of Lane and J. Robert Kelley, a
principal and officer of Lane, in connec-
tion with allowing Stations KKM62,
KIC968, and other Business Radio Serv-
ice stations, licensed to J. Robert Kelley,
to be used by Lane to page Lane’s cus-
tomers; and in light of the lack of candor
by Lane in connection with the furnish-
ing of mobile equipment to Dr, J. H.
Hessel in File No. 5239-PS-100.

(2) To determine whether Lane Pag-
ing, Inc., is financially qualified to con-
struct its proposed station and to operate
such station for a reasonable time.

(3) To determine whether harmful
adjacent channel interference will be
caused to the reception of mobile radio
signals by Empire Station KOK331, on
the frequency 158.67 MHz, by a grant of
the Lane application to use the transmit-
ter frequency 158.70 MHz, at the location
proposed by Lane.

(4) To determine whether the amend-
ment filed by Lane Paging, Inc., on or
about November 10, 1970, effected a
change of control of Lane, so as to con-
stitute a major change in the Lane appli-
cation, subject to the cutoff §§ 1.227(b)
(3) and 21.30(b).

and the deletion of Issue (¢) which reads
as follows:

(c) To determine the nature and ex-
tent of services now rendered by Empire
Communications Co., the capacity of its
existing facilities, and in light of § 21.-
516(b) of the Commission’s rules, or
other pertinent regulations or Commis-
sion policy, whether the grant of
Empire’s application for an additional
channel is justified in the public interest.

1 Other related pleadings before the Board
for consideration are: (a) supplement to mo-
tion to enlarge, change or delete issues, filed
Sept. 24, 1971, by Empire; (b) opposition,
filed Sept. 29, 1971, by Lane; (c) opposition
to (a), filed Oct. 7, 1971, by Lane; (d) Com=-
mon Carrler Bureau’s comments, filed Sept.
29, 1971; and (e) reply, filed Oct. 12, 1971, by
Empire, !

CHARACTER QUALIFICATIONS ISSUE

2. The first part of Empire’s requested
issue is based upon the allegation that
Lane and one of its officers and directors,
J. Robert Kelley, improperly used busi-
ness radio service stations, which were
licensed to J. Robert Kelley, for purposes
of paging Lane’s customers. According to
Empire, the Chief of the Safety and
Special Radio Services Bureau, by letter
dated June 19, 1969, notified Lane that
the Commission had information indi-
cating that Lane had been using facilities
in violation of Commission rules and that
such use should be discontinued; by an-
other letter, dated that same day, the
Bureau Chief notified Lane’s attorneys
that use of such facilities was tanta-
mount to an unlawful transfer of con-
trol. Despite two subsequent letters from
the Bureau Chief, one directed to Kelley
and one to another Lane principal, Em-
pire alleges that Lane did not cease to use
Kelley’s facilities until August 20, 1969.

3. As explanation for its conduct, Lane,
in opposition, states that the use of Kel-
ley’s facilities was made pursuant to the
advice of noncommunications counsel to
the effect that such an operation was
permissible; and thus, that the improper
operation was not willful. Upon being
informed that its operation was in viola-
tion of Commission rules, Lane asserts, it
ceased use of the facilities in a timely
fashion; the fact that 2 months elapsed
between the time the Commission first
requested cessation of operation and
actual compliance can be explained,
Lane avers; during this period of time
both Lane and Kelley were engaged in
determining the precise legal status of
the operation and in retaining communi-
cations counsel. Lastly, Lane notes that
the Commission took no action, punitive
or otherwise, upon the cessation of the
unlawful operations.

4. In reply, Empire alleges that the
excuse of “ignorance” is simply unten-
able in light of the Commission’s clearly
articulated prohibition against unauthor-
ized control of radio stations. Thus, Em-
pire reasons, it is apparent that Kelley
and Lane “deliberately” delayed cessa-
tion of the unlawful operations in order
to continue such service. In fact, the pe-
titioner asserts (for the first time), Art
Steele, principal of Lane, was advised by
a representative of the paging equipment
supplier that his “paging for hire” pro-
posal was violative of Commission rules
as early as May 1968.° ¥

5. It is undisputed that the radio facili-
ties licensed to Kelley were used by Lane
to page its own customers. Thus, there
is a clear and substantial question as to
whether or not Kelley transferred the
use and control of these facilities to Lane

2 This same letter notified Lane that iis
application for business radio service facil-
ities, filed on or about Dec. 18, 1968, Was
being returned for fallure to comply with
Commission rules.

sIn an attached afidavit, F, Bryan Gil-
more, describes a conversation in which be
advised Steele that his proposal was ques~
tionable without the acquisition of a Com=
mission license,
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without prior Commission authorization
in violation of the Communications Act
as well as Commission rules.' Moreover,
in the Board's view, Lane has not satis-
factorily explained its improper conduct.
Its assertion that it acted in good faith
upon the erroneous advice of counsel®
is belied by the affidavit of the paging
equipment supplier in which he repre-
sents that Art Steele, principal of Lane,
was aware of the questionable legality
or propriety of his proposal as early as
May 1968. These contradictory repre-
sentations serve to raise a question as
to whether or not Lane did, in fact, act
in good faith. In any event, erroneous
advice of counsel does not excuse com-
pliance with Commission requirements.
Moreover, Lane's explanation for the 2-
month delay in complying with the Com-
mission’s injunctive to disconftinue the
fllegal operation immediately is unper-
suasive. There was no question about the
precise legal status of the operation; the
Commission had clearly stated that the
use of these particular facilities was im-
proper and should be ceased immediately.
Accordingly, the Board will add an issue
to inquire into the matter at the evi-
dentiary hearing.

6. Empire bases the second part of its
requested character qualifications issue
on Lane’s asserted lack of candor con-
cerning its alleged violation of the Com-
mission’s 7rules governing multiple
licensing of radio transmitting equip-
ment in the mobile radio service.” Accord-
ing to Empire, at the request of Art
Steele, Dr, J. H. Hessel, on October 7,
1969, filed an application in the Special
Emergency Radio Service (File No.
5239-PS-100) to serve, cooperatively, an
association of doctors in the Eugene,
Oreg., area’ Empire alleges that the
Hessel application was amended on No-
vember 10, 1970, in order to attempt to
show a “breaking of the package” of serv-
ices to the Hessel group; the applicant
indicated that the supplier of answering
services (Steele) was divorced from the
company which would provide equipment
to the Hessel group (Lane).! In actual
fact, however, Empire contends that
Steele will continue to provide answering
service to the cooperative and, indi-
rectly, he will provide equipment through
Lane, as well. In support of this asser-
tion, Empire submits an afidavit exe-
cuted by Jack W, Gossard, describing a

———

‘See 47 U.S.C. 310(b) and §98.6 of the
Tules,

‘Lane did not submit an afidavit from
co:msel substantiating this assertion.

See “Multiple Licensing-Safety and Spe-
gl;:)l Radio Services,” FOC 70-773, 24 FCC 2d

On Oct. 10, 1969, Lane filed the instant
abppllcntlon in the Domestic Public Land Mo-

lle Service to serve, among others, the same
Eroup of doctors which the Hessel application
I:foposes to serve with a one-way paging sys-
F"—é‘(‘}- By memorandum opinion and order,
il 72-26, released Jan, 12, 1972, the Com-~
H lon reinstated a previous grant of the

tssel application.
Som an amendment to its application, Lane
1970 informed the Commission on Nov, 10,
b that Steele was no longer associated

It, either as a director or stockholdler.

al
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conversation between Leslie F. Smith, Jr.,
president of Empire, and J. Robert Kel-
ley, president of Lane.’ The statements
of Kelley,” Empire asserts, indicate that
as recently as September 17, 1971, Lane,
Kelley and Steele did not intend that
the divorce of Steele from Lane would
be permanent; rather, petitioner con-
cludes, they attempted to mislead the
Commission into believing that there had
been a permanent divorce of Steele from
Lane, and, thus, of the Steele answering
services for the Hessel application from
the furnishing of equipment to that
group.

7. In opposition, Lane asserfs that
since Steele has no interest in or connec-
tion with Lane Paging whatsoever, there
is no conceivable way in which he could
indirectly supply equipment to the Hessel
group through Lane. With respect to the
Gossard affidavit, Lane explains that the
discussion arose in the context of other
business matters and that the statements
of Kelley were merely general specula-
tions regarding a possible future event
and not proof of future plans or inten-
tions.* Moreover, Lane continues, the
Gossard affidavit is hearsay based upon
hearsay and thus not reliable. In any
event, the applicant contends, a tem-
porary separation, if genuine, is not
prohibited by Commission rules, since it
results in a present and legitimate break-
ing of the package.

8. In “Multiple Licensing—Safety and
Special Radio Services,” supra, the Com-
mission adopted rules which would pro-
hibit dispatching by any person (other
than the licensee) who furnishes or sup-
plies, directly or indirectly, any of the
equipment used in a communications
system. In other words, third parties pro-
viding telephone answering service to the
licensee may not sell, rent or lease, or
otherwise provide any of the equipment
to be used in the shared system. Since
the Hessel application proposes to obtain
answering services from Steele and
equipment from Lane, it was necessary
for Steele to divorce himself from the
paging company in order to comply with
the Commission’s rules. This was done by
amendment to both the Lane and Hessel
applications. Empire alleges that the
parties to this corporate action did not
intend that this separation should be
permanent in the event that Lane re-
ceives a grant of its application; rather,

according to Empire, the divorce would
exist only for so long as and in the event
that Steele would provide answering
services to Hessel, assuming that appli-
cation were granted. Thus, Empire con-
cludes, the divorce is a sham and indi-
cates that the paging company, Lane, its

?Leslie Smith attests to the accuracy of
Gossard’s affidavit in a supporting affidavit,

1 Gossard related that Kelley had stated
that “* * * if Dr. Hessel got his license Art
(Steele) would do the dispatching and that
if Lane got the license that he would do
the dispatching for Lane and be back in
Lane Paging as a Director as he was before.”

u Lane submits a supporting affidavit from
Kelley explaining his statements detailed in
the Gossard affidavit,
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president Kelley and Steele presented a
fiction to the Commission as legal fact;
this, Empire suggests, is misrepresenta-
tion. The Review Board does not agree.
As Lane argues, there is no basis for
concluding that the present separation
between Steele and Lane is anything but
genuine; in other words, there are no
facts which suggest that Steele actually
retains any present interest in the pag-
ing company. As long as the divorce is
genuine and exists for so long as Steele
provides answering services and Lane
supplies equipment to the Hessel licensee,
the Commission policy concerning multi-
ple licensing is satisfied. The Commission
will be assured that Hessel will have a
proprietary interest in the equipment (as
a lessee) used in the system which will
not be subsumed in any relationship
which it may have with the dispatcher
Steele. Thus, Empire has failed to show
that either Kelley, Steele, or Lane intend
to violate Commission rules; accordingly,
the request for an issue inquiring into
this matter will be denied.*

FINANCIAL QUALIFICATIONS ISSUE

9. Empire takes issue with Lane’s
total costs estimate of $4,913.90 for its
base station equipment and installation.
Petitioner contends that the actual costs
will be greatly in excess of that amount,
since the estimate does not contain the
cost of paging receivers (according to
schedules attached to the Lane appli-
cation) which will, collectively, amount
to $15,667.86. In opposition, - Lane ex-
plains that the cost of the receivers,
payable in monthly installments, will be
mef by subscriber payments on a current
and continuing basis.” Initially, the
Board notes that both Empire and
Lane have misconstrued the nature of
the financial showing required of a
DPLMR applicant (as well as the actual
financial demands on Lane during its first
year of operation); an applicant must
demonstrate that it is financially quali-
fied to construct its proposed facilities
and meet operating expenses during the
first year of operation. Arlington Tele-
phone Company, 27 FCC 2d 1, 20 RR 2d
1115; Long Island Paging, FCC T1R-190,
30 FCC 2d 405, 22 RR 2d 309 (1971), re-
view denied FCC 71-1100, released No-
vember 1, 1971, According to the credit
arrangement schedules for equipment
(including receivers) Lane will be called
upon to pay approximately $4,360 in
monthly installments during the first
yvear of operation. Since Lane has esti-
mated only $4,913.90 for total costs, it
must meet all other costs of construction,
e.g., installation, engineering and legal
fees, ete,, from the remaining $550. More-
over, no estimate for first-year operating

2 Qur conclusion in this regard is rein-
forced by Dr. J, H, Hessel, FCC 72-26, released
Jan, 12, 1972, in which the Commission rein-
stated a grant of the Hessel application in
the face of similar allegations.

3 Lane did not submit any reliable or sub-
stantiated revenue projections. It merely
submitted a list of physicians who had re-
quested such service.
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costs has been made. Under these circum-
stances, it is clear that an inquiry into
Lane’s estimated costs is required.

10. Second, Empire alleges that Lane's
current financial posture, as reflected in
its February 26, 1971, amendment, is
inadequate to sustain the costs of con-
struction and operation of its proposed
facility. A careful analysis of the appli-
cant's balance sheet supports this view.
As Empire correctly notes, there is an ex-
cess of current liabilities over current
assets in the amount of $8,090.78, in
addition to a capital deficit of $5,468.46.
Further, the statement signed by J.
Robert Kelley to the effect that he and
Lee Andrews (another principal) are
prepared to contribute whatever addi-
tional capital is necessary to operate the
proposed station does not cure the serious
financial disability. In this connection,
the Board notes that the personal bal-
ance sheet of neither principal shows
sufficient liquid current assets over
liabilities to lend the applicant sufficient
funds. Moreover, even though substan-
tial fixed and other assets are reflected
in the two statements, there is no show-
ing as to the liquidity or ready convert-
ibility of these assets. Accordingly, an
availability of funds issue will also be
added.

ADJACENT CHANNEL INTERFERENCE ISSUE

11. In support of its request for an
adjacent channel interference issue, Em-
pire notes that it is the licensee of two-
way Station KOK331, which receives on
the frequency of 158.67 MHz at its re-
ceiver site located 350 feet or less from
the site proposed by Lane for its one-way
paging facility which would transmit on
a frequency of 158.70 MHz, or 30 kHz
removed from the KOK331 receiver fre-
quency. Petitioner contends that no
technical changes can be made in the

KOK331 receiving equipment which

would eliminate the interference that
might be caused by the proposed Lane
operation and that the only solution is
a physical separation of sites of at least
1 mile.”®

12. Empire’s motion is supported by
the statement of the manager of prod-
uct service engineering for the General
Electric Co. (G.E.), manufacturer of the
receiver presently in use at KOK331. The
statement sets forth pertinent operating
characteristics of that receiver, along
with the transmitter noise character-

4 Kelley's balance sheet shows current as-
sets of $968.20 with current labilities of
$2,656.68. Although Andrews' balance sheet
reflects an excess of current assets over liabil-
ities, the liquid assets appear to be more
than offset by current labilities; and the
remalining assets are primarily composed of
accounts receivable and stock, neither of
which 1s shown to be readily convertible.
Compare FCC Form 301, section III, page 8,
which requires a specific showing of current
rellability with respect to assets of this
nature,

In the order of designation, the Com-~
mission considered the guestion of adjacent
channel interference, stating that Empire
could eliminate interference with minor
technical changes or by changing the re-
ceiver site.
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istics of a typical transmitter located
350 feet from the receiver operating on
a frequency 30 kHz removed from the
receiver frequency. Receiver desensiti-
zation resulting from the Lane operation
according to the statement, would re-
duce the Empire receiving range to one-
eighth of its present distance, and even
with G.E.'s newer (more selective) re-
ceiver this distance would be reduced
to one-fourth, The statement indicates
that even by adding preselecting filters
to the newer receiver the receiving dis-
stance would be 70 percent of the present
distance. More important, petitioner as-
serts, another factor, the transmitter
noise signal, which would appear on the
receiver frequency when the Lane trans-
mitter is operated, is the controlling
factor in reducing the receiving radius,
The G.E. statement contends that the
transmitter noise could not be eliminated
anywhere but at the source, and that
there is no known technique which can
provide the required reduction in such
noise level. Based on the combination
of the receiver desensitization and the
transmitter noise, Empire alleges that
its receiver will be “rendered useless”
by the Lane proposed operation, and
that no alternatives are known that
would eliminate the potential problem
except a site change or a frequency
change. In sum, Empire asserts that no
other site is available which would not
result in a degradation of the service
it presently provides; * that the burden
of a move should be placed on Lane
rather than itself; and that Section 309
of the Communications Act provides for
a hearing on the question of interference.

13. In opposition, Lane argues that
Empire has not raised anything which
differs from that considered by the Com-
mission at the time of designation. More-
over, Lane argues that the instant situa-
tion is not without precedent because the
Commission has granted 24 allocations
on 152.21 MHz (with receivers on 158.6
MHz) in communities with allocations
on 158.70 MHz, and the Commission’s
rules provide for such allocations without
qualification or limitation. In any event,
Lane notes, the engineering statement
attached to its pleading indicates its
express intention to be “good neighbors”
and install equipment (transmitter, fil-
ters, etc.), which will afford Empire
protection.

14. The Common Carrier Bureauy, in its
comments, opposes the addition of the
interference issue contending that the
problem was evaluated both before the
designation order was issued, and since
receiving Empire’s petition, and that the
Bureau's position remains the same. The
Bureau asserts that the determination in
the Commission’s report and order in
Docket 11253 (39 FCC 487 (1956) ) is that

* One site considered by Empire (referred
to as Location No. 1) is, according to Em-
pire, located more than nine miles from the
present KOKS331 site., Empire asserts that
use of Location No. 1 would not cover the
same service area which presently contains
numerous subscribers using hand-held mo-
bile units which do not have the range of
vehicular units,

“30 kHz separation was feasible and that
assignment would be made without re-
gard to geographical separation for fre-
quencies in the 152-162 MHz band.” ¥

15. In reply, Empire argues that
neither Lane nor the Bureau has refuted
the G.E. statement, and that Lane’s in-
tention to be a good neighbor will not
eliminate the interference problem. Peti-
tioner argues that the reference to the 24
communities with allocations on both
152.21 MHz and 158.70 MHz is meaning-
less because no showing was made of the
proximity of the gllocations. Empire dis-
agrees with the Bureau’s interpretation
of the ruling in Docket No. 11253, con-
tending that the 30 kHz separation
theory pertains to Safety and Special
Radio Service assignments, not to Com-
mon Carrier assignments,” and that the
“decision left to case-by-case determina-
tion the circumstances under which ad-
jacent channel interference may be
considered or eliminated.”

16. In its order, FCC 71-856, supra, the
Commission, although recognizing the
possibility of adjacent channel interfer-
ence, refused to specify an interference
issue in this proceeding, stating: “Empire
can resolve the problem by making minor
technical changes in its equipment or by
moving its mobile receiver to one of its
other sites.” Empire, however, has sub-
mitted new factual engineering data and
allegations, which were not before the
Commission at the time of designation,
which warrant a different conclusion as
to the specification of an appropriate
issue, Thus, since the Commission’s rul-
ing was based upon an incomplete
showing, there is no impediment to the
Board’s consideration of the merits of
Empire’s allegations. See Atlantic Broad-
casting Company (WUST), 5 FCC 2
717, 8 RR 2d 991 (1965); Fidelity
Radio, Inc,, 1 FCC 24 661, 6 RR 2d 141
(1965). Empire has submitted computa-~
tions which indicate that the Lane trans-
mitter will emit noise on the Empire
receiver channel which cannot be elim-
inated at the receiver; and Lane has not
submitted calculations in opposition
which indicate that its proposed trans-
mitter can be adequately filtered, or
otherwise adjusted, to satisfactorily re-
solve the problem raised by Empire
Additionally, neither Lane nor the Bu-
reau has contested Empire’s allega-
tion that no other site is available
from which the same general service
could be provided. In the Board’s view,

¥ Docket No. 112563 was a rule making pro-
ceeding that, in part, established standards
to permit an increase in the number of usable
channels for the land mobile service in the
frequency bands 25-50 MHz and 152-162
MHz. The report and order in Docket No.
11253, supra, does not establish the meaning
of the “same geographical area” to be that no
further consideration of other facilities 80
kHz removed In frequency will be required of
applicants without regard to proximity and
related potential problems.

3 The introductory paragraph to the re-
port and order in Docket No, 11253, supri
clearly establishes that the number of usé-
able channels available to the Common Car-
rier service, among others, was involved i1t
that proceeding.
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Empire has presented specific engineer-
ing data which raises a substantial ques~
tion as to whether Lane’s proposed oper-
ation would cause harmful interference
to the Empire operation, and warrants
the addition of an appropriate issue.

CHANGE OF CONTROL ISSUE

17. Empire alleges that the Novem-
per 10, 1970, amendment to the Lane
application effected a change of control
in that applicant. Prior to the amend-
ment, petitioner explains, each of the
three directors—Steele, Andrews and
Kelley—owned one-third interest in the
Lane stock and, in addition to being one
of three directors, Steele was also Presi-
dent of the paging company. By virtue
of the amendment, however; Kelley has
acquired effective de facto control, Em-
pire asserts; not only has Kelley acquired
50 percent of the stock as a result of
Steele’s divestiture, he has also gained
control of the management and the board
of directors since he was elected presi-
dent, his wife was elected secretary-
treasurer and he and his wife presently
constitute two-thirds of the board of di-
rectors. This change in control is a major
change or amendment which, in turn,
Empire concludes, subjects the Lane ap-
plication to cutoff §§ 21.30(b) and 1.227
(b) (3). In support of its argument, Em-
pire urges that this was the position of
the Broadcast Bureau in Martin Lake
Broadcasting Co., 26 FCC 2d 963 (1970),
which was allegedly a factually similar
situation.

18. In opposition, Lane initially notes
that the November 10, 1970, amendment
reflects that Steele had sold his one-third
interest in Lane back to the company and
had resigned as an officer and director,
that no new stockholder was introduced
into the company, and that no additional
stock was issued to the two remaining
stockholders.'” In any event, Lane argues
that the November 10 amendment does
not come within the definition of a
“major amendment” as defined by § 21.23
(¢) of the rules, nor within §21.23(d)
which provides, in effect, that amend-
ments not enumerated in subsection (¢)
will be considered major changes only “if
found to materially alter an existing or
proposed station.” The changes in the
amendment clearly do not fall into the
subsection (¢) categories, Lane asserts;
nor do such changes materially alter the
application so as to come within subsec-
tion (d). Pinally, Lane asserts that
Martin Lake Broadeasting Co., supra,
does not stand for the proposition for
which it is cited.

19. The Common Carrier Bureau also
Obposes the addition of this issue, con-

ding that Empire misconstrues the
Position of the Broadcast Bureau in
Martin Lake Broadcasting Co., supra. In
explanation, it states that the Broadcast
Bureau’s position (not the holding of the
Case) was that “the net result of substan-
financial and ownership changes in
“onjunction with the site change is the

——

lﬁ:xA Subsequent amendment dated Feb. 26,
by Indicates, however, that Andrews and
€y each currently own 50 percent of the
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introduction of an entirely new appli-
cant.” Moreover, the Bureau adds, that
case involved the propriety of postdesig-
nation amendments which is not the case
here.

20. The change of control issue will be
denied. As Lane correctly notes, the
changes reflected in the November 1970
amendment do not fall within any of
the enumerated categories contained in
§21.23(¢) of the rules® Nor, in the
Board’s view, do the changes materially
alter the nature of the proposed station
so as to fall within the ambit of §21.23
(d) of the rules. Although the rules do
not specifically make reference to owner-
ship amendments in those sections
pertaining to classification of predesigna~
tion amendments to DPLMR applica-
tions, it is helpful to examine such pro-
visions applicable to standard broadcast
proceedings. Section 1.572(j) (2) provides
that a new file number will be assigned
to an application when it is amended to
specify a change in ownership as a result
of which one or more parties with an
ownership interest in the original appli-
cation do not have, on a collective basis,
a 50 percent or more ownership interest
in the amended application. The clear
intention of this section is to consider
ownership amendments as major amend-
ments only when they constitute very
fundamental changes in the overall
ownership scheme. Clearly, this is not
the case in the instant proceeding. Two
of the parties which collectively possessed
6624 percent ownership interest in the
original application, currently possess
100 percent ownership interest in the
amended application. Under the circum-
stances, we find no basis for further in-
quiry into this matter.

SecrioN 21.516(h) ISSUE

21. Petitioner seeks the deletion of the
§ 21,516(h) issue. See paragraph 1, supra.
Empire takes issue with the Commis-
sion’s reasoning to the effect that since
the present channel capacity appears
sufficient to meet traffic needs for the
foreseeable future for the proposed addi-
tional channel, the application is of such
a nature that a showing of necessity for
the proposed service is required. The
Commission and the Review. Board have
consistently held that, except in unusual
circumstances, petitions to delete issues
on the basis of material contained in
pleadings or amendments will be denied.
See, for example, Veterans Broadcasting

= Section 21.23 (¢) and (d) read as follows:

(c) An application amended by a major
amendment thereto (as e.g., any amendment
which will change or add a frequency; or im-
prove the operating characteristics of an ex-
isting or proposed station; or enlarge the
service contour or significantly change the
location or points of communication of an
existing or proposed station; or which will
materially alter the nature of an existing or
proposed service) is subject to the provisions
of §21.27.

(d) Amendments, other than major
amendments within the meaning of para-
graph (c) of this section will be considered
on a cagse-by-case basis and, if found to ma-
terially alter an existing or proposed station,
will be deemed to be a major change and
will thereafter be listed in a public notice
and subject to the provisions of § 21.27.
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Company, FCC 62-131, 22 RR 949; and L.
B. Wilson, Incorperated, FCC 63R~-58, 24
RR 1018. The basis for this long standing
policy is that designated factual issues
are better resolved in an evidentiary
hearing than by interlocutory pleadings,
where an evidentiary hearing must be
held in any event. Empire's deletion re-
quest is based upon ifs interpretation of
§ 21.516, However, the Commission ad-
dressed itself to the application of this
section of its rules in the designation
order. Thus, in accordance with Atlantic
Broadecasting Company (WUST), supra,
and Fidelity Radio, Inc,, supra, the Board
is foreclosed from substituting its judg-
ment for thé reasoned analysis of the
Commission.

22. Accordingly, it is ordered, That the
motion to enlarge, change or delete is-
sues, filed September 8, 1971, by Empire
Communications Company is granted to
the extent indicated herein, and is denied
in all other respects; and

23. It is further ordered, That the is-
sues in this proceeding are enlarged to
include the following:

(1) To determine the circumstances
regarding. the actions of Lane Paging,
Inc., and J. Robert Kelley, a prineipal and
officer of Lane, in connection with allow-
ing Stations KKM#62, K1.968 and other
Business Radio Service stations, licensed
to J. Robert Kelley, to be used by Lane
to page Lane’s customers, and, the effect
of these actions on the basic or compara-
tive qualifications of Lane Paging, Inc.

(2) To determine whether Lane Pag-
ing, In¢., is financially qualified to con-
struct. its proposed station and to op-
erate such station for a reasonable time.

(3) To determine whether harmful ad-
jacent channel interference will be caused
to the reception of mobile radio signals
by Empire Station KOK331, on the fre-
quency 158.67 MHz, by a grant of the
Lane application to use the transmitter
frequency 158.70 MHz, at the location
proposed by Lane.

24, It is further ordered, That the bur-
den of proceeding with the introduction
of evidence under Issue 1, added herein,
shall be on Empire Communications Co.,
and the burden of proceeding on the re-
maining issues added herein and the bur-
den of proof under all of these issues shall
be on Lane Paging, Inc.

Adopted: February 2, 1972.
Released: February 7, 1972.

FeDERAL COMMUNICATIONS
COMMISSION,
BeEN F. WarLE,
Secreiary.

[FR Doc.72-1895 Piled 2-8-72;8:48 am]

FEDERAL POWER COMMISSION

NATIONAL GAS SURVEY
EXECUTIVE ADVISORY COMMITTEE

Order Designating Additional
Members

FEBRUARY 1, 1972,

The Federal Power Commission by
orders issued April 6, 1971, established an

[SEAL]
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Executive Advisory Committee of the
National Gas Survey.

1. Membership. Two additional mem-
bers to the Executive Advisory Commit~
tee, as selected by the Chairman of the
Commission with the approval of the
Commission, is as follows:

A. F. Grospiron, President, Oil, Chemical, and

Atomic Workers International Union.
Frank E. Fitzsimmons, General President, In-

ternational Brotherhood of Teamsters,

Chauffers, Warehousemen, and Helpers of

America.

By the Commission.

[sEAL] KeNNETH F. PLUMB,
“Secretary.

[FR Doc.72-1858 Filed 2-8-72;8:45 am]

[Docket: No. CP72-9]
ARKANSAS LOUISIANA GAS CO.

Notice of Amendment to Petition To
Amend

FEBRUARY 1, 1972.

Take notice that on January 21, 1972,
Arkansas Louisiana Gas Co. (petitioner),
Post Office Box 1734, Shreveport, LA
71102, filed in Docket No. CP72-9 an
amendment to its petition to amend the
order of the Commission heretofore is-
sued pursuant to section 7(c) of the Nat-
ural Gas Act in said docket on Novem-
ber 1, 1971, by requesting authorization
for the construction and operation of a
delivery point and related delivery facil-
. ities, all as more fully set forth in the
amendment to the petition to amend
which is on file with the Commission and
open to public inspection.

Petitioner seeks authorization, in its
petition to amend, to deliver under an
exchange agreement natural gas from
Mesa Petroleum’s Risely Well in Hemp-
hill County, Tex., to Cities Service Gas
Co.’s pipeline at a mutually agreeable
point in section 72, Block A-2, H&GN
Survey, Hemphill County, Tex. Peti-
tioner now seeks authorization to con-
struct and operate a delivery point and
delivery facilities at Mesa’s Risely Well.
Petitioner estimates the cost of the fa-
cilities at $13,780.

Any person desiring to be heard or to
make any protest with reference to said
amendment to petition to amend should
on or before February 25, 1972, file with
the Federal Power Commission, Wash-
ington, D.C. 20426, a petition to inter-
vene or a protest in accordance with the
requirements of the Commission’s rules
of practice and procedure (18 CFR 1.8 or
1.10) and the regulations under the Nat-
ural Gas Act (18 CFR 157.10). All pro-
tests filed with the Commission will be
consideréd by it in determining the ap-
propriate action to be taken but will not
serve to make the protestants parties to
the proceeding. Any person wishing to
become a party to a proceeding or to par-
ticipate as a party in any hearing therein
must file a petition to intervene in ac-
cordance with the Commission’s rules.

KenNETH F, PLUMB,
Secretary.

[FR Doc.72-18569 Filed 2-8-72;8:456 am]

NOTICES

[Docket No. CP72-187]
MONTANA-DAKOTA UTILITIES CO.

Notice of Application

FEBRUARY 2, 1972.

Take notice that on January 24, 1972;
Montana-Dakota Utilities Co. (appli-
cant), 400 North Fourth Street, Bis-
marck, ND 58501, filed in Docket No.
CP72-187, a budget-type application pur-
suant to section 7(c) of the Natural Gas
Act as implemented by §§ 157.7(b) and
157.7(¢) of the regulations under said Act
for a certificate of public convenience
and necessity authorizing during the pe-
riod April 1, 1972, through March 31,
1973, the construction and operation of
gas purchase facilities and gas-sales and
transportation facilities, all as more fully
set forth in the application which is
on file with the Commission and open to
public inspection.

Applicant seeks authorization to con-
struct and operate during the period
April 1, 1972, to March 31, 1972, gas pur-
chase facilities to permit it to augment
its ability to contract and connect to its
integrated natural gas system additional
wells in existing producing areas and new
sources of gas supply contiguous to its
system. Applicant also seeks authoriza-
tion to constructrand operate during the
period April 1, 1972, through March 31,
1973, gas-sales or transportation facili-
ties for the purpose of making direct sales
of natural gas to consumers, for the
transportation and sale of previously au-
thorized volumes in existing market
areas, and for miscellaneous rearrange-
ments.

The total cost of the proposed gas pur-
chase facilities is not to exceed $1 million
and no single project is to exceed
$200,000, and the total cost of the sales
and transportation facilities is not to ex-
ceed $200,000. Applicant proposes to fi-
nance the projects from internally
generated funds.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Febru-
ary 25, 1972, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 18 or 1.10) and the
regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party to
a. proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required

herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity, If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will he
unnecessary for applicant to appear or
be represented at the hearing.

KENNETH F. PLUMSB,
Secretary.

[FR Doc.72-1860 Filed 2-8-72;8:45 am|

[Docket No. CP72-188]
TRUNKLINE GAS CO.

Notice of Application

FEBRUARY 2, 1972,

Take notice that on January 24, 1972,
Trunkline Gas Co., Post Office Box 1642,
Houston, TX 77001, filed in Docket No.
CP72-188 an application pursuant to sec-
tion 7(e) of the Natural Gas Act for a
certificate of public convenience and
necessity authorizing the construction
and operation of certain natural gas pur-
chase facilities, all as more fully set forth
in the application which is on file with
the Commission and open to public in-
spection.

Applicant requests authorization to
construct and operate approximately 17.9
miles of 16-inch diameter pipeline and
appurtenant facilities necessary to con-
nect gas to be purchased from Oil & Gas
Futures et al,, at their production plat-
form in Grant Isle Block 81, offshore
Louisiana, to its existing 18-inch di-
ameter pipeline in Block 63, South Tim-
balier Area, offshore Louisiana. Appli-
canf estimates the cost of the proposed
facilities at $4,160,000, which it plans to
finance from funds on hand.

Applicant states that the prox)o§ed
facilities will materially assist in meeting
its contract demands in a time when it is
presently curtailing deliveries to its cus-
tomers. Applicant states further that it
is estimated that recoverable reserves
should be at least 87,500,000 Mcf, with
daily deliverability of at least 35,000 Mcf,
and that further development and ex-
ploration can be expected to occur on
these leases.

Any person desiring to be heard or t0
make any protest with reference to said
application should on or before Febru-
ary 25, 1972, file with the Federal Power
Commission, Washington, D.C. 20426, &
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the reg-
ulations under the Natural Gas Act (18
CFR 157.10). All protests filed with u}e
Commission will be considered by it i
determining the appropriate action fo be
taken but will not serve to make the pro-
testants parties to the proceeding. ANY
person wishing to become a party % 2

proceeding or to participate as a party

FEDERAL REGISTER, VOL. 37, NO. 27—WEDNESDAY, FEBRUARY 9, 1972




PO B \RERIN LS

in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject
top the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and proce-
dure, a hearing will be held without fur-
ther notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view on the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion
believes that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for applicant to appear or
be represented at the hearing,

KennNETH F. PLUuMs,
Secretary.

|¥R Doc.72-1862 Filed 2-8-72,8:456 am]

[Docket No. E-7698]
UNION ELECTRIC CO.

Notice of Application

FEBRUARY 2, 1972.

Take notice that on January 10, 1972,
Union Electric Co. (applicant) filed an
application seeking an order pursuant
fo section 204 of the Federal Power Act
authorizing the issuance of short term,
unsecured promissory nofes in the
amount of $150 million, of which aggre-
gate amount up to $75 million may be
in the form of commercial paper with
final maturities not later than Decem-
ber 31, 1974, In an order issued April 23,
1971, in Docket No. E-7413, the Com-
mission authorized applicant to issue up
to $150 million of short-term promissory
notes, of which aggregate amount up to
$75 million could be in the form of com-
mercial paper, with final maturities not
later than December 31, 1972.

Applicant is incorporated under the
laws of the State of Missouri with its
principal business office at St. Louls, Mo.,
and authorized to do business in the
States of Missouri, Illinois, and Towa.

The interest rate applicable to the .

Promissory notes will be, in the case of
gemand notes issued to commercial
tankS. the prime rate in effect during
he period they are; in the case of notes
issued to commercial paper dealers, the
market rate (or discount rate) at the
fte of issuance’ for commercial paper
(t)l comparable quality and of the par-
cular maturity sold to commercial

gaper dealers; and in the case of com-
chercial paper placed directly with pur-
t'h‘;il.i‘ers of such commercial paper for
st own accounts, the market rate (or
P unt rate) at the date of issuance
T commercial paper of comparable

g“l:cllty and of the particular maturity
ed directly by the issuer thereof. The

NOTICES

applicant contemplates the issuance of
promissory notes, including the “roll-
over” of commercial paper promissory
notes without further application to this
Commission, at any time and from time
to time, each of such notes to have a
maturity date of not later than Decem-
ber 31, 1974.

The proceeds will be used to finance
in part applicant’s construction program
to December 31, 1974. The construction
program of applicant as now scheduled,
calls for plant expenditures of approxi-
mately $566 million for the 3-year period
1972-74. This program includes two
generating units of 6,000 megawatts each
which are being installed at applicant's
Labadie Plant, located on the Missouri
River approximately 38 miles from St.
Louis, and two generating units of 600
megawatts each which are being in-
stalled at applicant’s Rush Island Plant,
located on the Mississippi River approxi-
mately 35 miles from St. Louis. The
Labadie Plant units are expected to be
placed in service in the Springs of 1972
and 1973 and the Rush Island Plant
units are expected to be placed in service
in the Springs of 1975 and 1876. During
the 3-year period 1972-74, it is expected
that approximately $87 million will be
spent on the two Labadie Plant units
and $246 million on the two Rush Island
Plant units.

Any person desiring to be heard or to
make any protest with reference to the
application should, on or before Febru-
ary 18, 1972 file with the Federal Power
Commission, Washington, D.C. 20426,
petitions or protests in accordance with
the Commission’s rules of practice and
procedure (18 CFR 1.8 or 1.10). All pro-
tests filed with the Commission will be
considered by it in determining the ap-
propriate action to be taken but will not
serve to make the protestants parties to
the proceeding. Persons wishing to
become parties to a proceeding or to par-
ticipate as a party in any hearing therein
must file petitions to intervene in ac-
cordance with the Commission’s rules.
The application is on file with the
Commission and available for public
inspection.

KENNETH F. PLUMSE,
Secretary.

[FR Doec.72-1861 Filed 2-8-72;8:45 am]

[Docket No. E-7697]
MINNESOTA POWER & LIGHT CO.

Notice of Application

FEBrRUARY T, 1972,

Take notice that on December 29, 1971,
Minnesota Power & Light Co. (applicant)
filed an application with the Federal
Power Commission seeking an order pur-
suant to section 204 of the Federal Power
Act authorizing the issuance of 170,000
shares of its serial preferred stock,

Applicant is incorporated under the
laws of the State of Minnesota, with its
principal place of business office at
Duluth, Minn.,, and is engaged in the
electric utility business within the State
of Minnesota.
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The preferred stock will be sold at
competitive bidding in accordance with
the Commission's regulations, will be
pari passu with the issued and outstand-
ing preferred stock and will be entitled
to dividends at an annual rate to be de-
termined after competitive bidding shall
have taken place.

The proceeds from the sale of the pre-
ferred stock will be used to reduce an
estimated $24 million in short-term bor-
rowings and will finance, in part, the ap-
plicant’s construction program which is
expected to require the expenditure of
$48 million in 1972, This program in-
cludes -$40 million for production fa-
cilities and $8 million for transmission,
distribution and general plant purposes.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Febru-
ary 18, 1972, file with the Federal Power
Commission, Washington, D.C. 20426,
petitions to intervene or protests in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10), All protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
the proceeding. Persons wishing to be-
come parties to a proceeding or to par-
ticipate as a party in any hearing therein
maust file petitions to intervene in accord-
ance with the Commission’s rules. The
application is on file with the Commis~
sion and available for public inspection.

Mary B. Kinp,
Acting Secretary.

[FR Doc.72-2005 Filed 2-8-72;8:50 am]

- FEDERAL RESERVE SYSTEM
UNITED NATIONAL CORP.

Proposed Acquisition of Rushmore
State Insurance Agency

United National Corp., Vermillion,
S. Dak., has applied, pursuant to section
4(c) (8) of the Bank Holding Company
Act (12 U.S.C. 1843(¢) (8)) and § 2254
(b) (2) of the Board’s Regulation ¥, for
permission to acquire the assets of Rush-
more State Insurance Agency, Hill City,
S. Dak. Notice of the application was
published on November 11, 1971, in the
Hill City Prevailer and The Guide, a
newspaper circulated in Hill City, S. Dak.

Applicant states that the proposed
subsidiary would engage in the general
sale of insurance in a community with a
population not exceeding 5,000. Such ac-
tivities have been specified by the Board
in § 225.4(a) of Regulation Y as permis-
sible for bank holding companies, subject
to Board approval of individual proposals
in accordance with the procedures of
§ 2254(b).

Interested persons may express their
views on the question whether consum-
mation of the proposal can “reasonably
be expected to produce benefits to the
publie, such as greater convenience, in-
creased competition, or gains in effi-
ciency, that outweigh possible adverse
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effects such as undue concentration of
resources, decreased or unfair competi-
tion, conflicts of interests, or unsound
banking practices.” Any request for a
hearing on this question should be ac-
companied by a statement summarizing
the evidence the person requesting the
hearing proposes to submit or to elicit
at the hearing and a statement of the
reasons why this matter should not be
resolved without a hearing.

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Minne-
apolis.

Any views or requests for hearing
should be submitted in writing and re-
ceived by the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, not later than
March 3, 1972.

Board of Governors of the Federal Re~
serve System, February 3, 1972,

[sEAL] TYNAN SMITH,
Secretary of the Board.
[FR Doc.72-1873 Filed 2-8-72;8:46 am]

NATIONAL COMMISSION ON
STATE  WORKMEN'S  COM-
PENSATION LAWS -

STATE WORKMEN’S COMPENSATION
LAWS

Notice of Public Hearing

Notice is hereby given of a public hear-
ing to be held by the National Commis-
sion on State Workmen’s Compensation
Laws at Room 305, Federal Building,
26 Federal Plaza, New York, N.Y., on
March 20, 1972. The hearing will com-
mence at 9:30 am. At the hearing, in-
terested parties may make oral or written
presentations of data, views, and argu-
ments which would assist the National
Commission on State Workmen’s Com-
pensation Laws in making its study and
preparing its report under section 27 of
the Occupational Safety and Health Act
of 1970 (84 Stat. 1616) . Of particular in-
terest to the Commission would be
presentations commenting on the ques-
tions of whether, and to what extent, the
Federal Government should have a role
in the State workmen’s compensation
system, and if so, what the appropriate
methods of implementation of the Fed-
eral Government’s role should be.

Interested persons shall, not later than
March 6, 1972, file with the Chairman,
National Commission on State Work-
men's Compensation Laws, 1825 K Street
NW., Washington, DC 20006, a notice of
request to appear which shall include
the following:

1. Name and address of the person
requesting to appear.

2. Three copies of the prepared state-
ment the person intends to present, or
if this is not practicable, a detailed out-
line of the subject matter to be discussed.

3. If such person would appear in a
representative capacity, the name and

NOTICES

address of the persons or organizations
he represents.

4. The approximate length of time re-
quested for his presentation.

From the persons filing timely notice
of request to appear, the Commission
will schedule personal appearances for
the maximum number who can be heard
within the time available. Statements
submitted by persons who cannot be
scheduled for personal appearances will
be distributed to the Commissioners and
will be made a part of the official record
of the hearing. Other interested persons
may also file written data, views, or
arguments with the Commission at the
above address for inclusion in the official
record.

The oral proceedings shall be steno-
graphically reported and transcripts will
be available to interested persons on pay-
ment of fees therefor. The Presiding
Officer shall regulate the proceedings,
dispose of procedural requests, objec-
tions, and comparable matters, and con~
fine the presentation to matters per-
tinent to the inquiry. He shall have dis-
cretion to keep the record open after the
close of the hearing to permit any per-
son who participated in the oral pres-
entation to submit additional data, views,
and arguments responsive to the oral
presentations made by other persons.

Signed at Washington, D.C., this 4th
day of February 1972.
JorN F. BurTON, Jr.,
Chairman.
[FR Doc.72-1886 Filed 2-8-72;8:47 am]

TARIFF COMMISSION

[AA1021-91]

ASBESTOS CEMENT PIPE FROM
JAPAN

Notice of Investigation and Hearing

Having received advice from the
Treasury Department on February 2,
1972, that asbestos cement pipe from
Japan is being, or is likely to be, sold in
the United States at less than fair value,
the U.S., Tariff Commission has insti-
tuted an investigation under section
201(a) of the Antidumping Act, 1921, as
amended (19 U.S.C. 160(a)), to deter-
mine whether an industry in the United
States is being or is likely to be injured,
or is prevented from heing established,
by reason of the importation of such
merchandise into the United States.

Hearing. A public hearing in connec-
tion with the investigation will be held
in the Tariff Commission’s Hearing
Room, Tariff Commission Building,
Eighth and E Streets NW., Washing-
ton, DC, beginning at 10 a.m., es.t., on
March 21, 1972. All parties will be given
opportunity to be present, to produce
evidence, and to be heard at such hear-
ing. Interested parties desiring to appear
at the public hearing should notify the
Secretary of the Tariff Commission, in
writing, at its offices in Washington, D.C.,

at least 5 days in advance of the date st
for the hearing.

Issued: February 4, 1972.

By order of the Commission.

[SEAL] KENNETH R. MAson,
Secretary.

[FR Doc.72-1887 Filed 2-8-72;8:47 am|

DEPARTMENT OF LABOR

Office of the Secretary
TEMPORARY COMPENSATION

Notice of Determinations of ‘‘Tem.
porary on” Indicator and Begin.
ning of Temporary Benefit Period
in Fourteen States

Pursuant to the provisions of section
202 of the Emergency Unemployment
Compensation Act of 1971 (Public Law
92-224, title IT), hereinafter referred to
as the Act, and 20 CFR 617.13(a), I
hereby give notice of my determinations
as follows:

1. There is a “temporary on" indicator
for the week beginning January 9, 1972,
for each of the following States:

Alaska New Jersey
California New York
Connecticut Oregon
Maine Puerto Rico
Massachusetts Rhode Island
Michigan Vermont
Nevada Washington

This determination is based on my
findings—

(a) That the rate of unemployment.as
defined in the Act for the 13-week period
ending January 15, 1972, equaled or ex-
ceeded 6.5 per centum in each of the
States; and ]

(b) That there is a national “on” in
dicator for the week beginning Janu-
ary 9, 1972,

2. A temporary benefit period, as pro-
vided in section 202(c) (3) (A) (i) (1) of
the Act and 20 CFR 617.5, begins on Jan-
uary 30, 1972, the first day of the third
calendar week after the week for which
there is a “temporary on” indicator, it
each of the States listed above, each of
which, before January. 30, 1972, entered
into an agreement with the Secretary of
Labor as provided in section 202 of the
Act.

Temporary compensation, as dg%fmed
in 20 CFR 617.2(d), shall be payable 10
eligible individuals who file claims for
such compensation for weeks of unem-
ployment which begin in the temporal¥
benefit period with respect to any of the
States listed above. However, no tem"
porary compensation under the Act
payable for any week of unemployment
even though such week is in a temporaly
benefit period, if it—

(a) Ends after June 30, 1972; or

(b) Ends after September 30, 1972, 8
the case of an individual who had a week
ending before July 1, 1972, with respect
to which temporary compensation W
payable to him,
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gigned at Washington, D.C., this 28th
day of January 1972.

J. D. HopGsoN,
Secretary of Labor.

|FR Doc.72-1967 Filed 2-8-72;8:60 am]

INTERSTATE COMMERGE
COMMISSION

[Notice 4]

MOTOR CARRIER ALTERNATE ROUTE
DEVIATION NOTICES

FEBRUARY 4, 1972.

The following letter-notices of pro-
posals to operate over deviation routes
for operating convenience only have been
filed with the Interstate Commerce Com-
mission under the Commission’s Revised
Deviation Rules—Motor Carriers of Pas-
sengers, 1969 (49 CFR 1042.2(c) (9)) and
notice thereof to all interested persons is
hereby given as provided in such rules
(49 CFR 1042.2(c) (9)).

Protests against the use of any pro-
posed deviation route herein described
may be filed with the Interstate Com-
merce Commission in the manner and
form provided in such rules (49 CFR
1042.2(c) (9)) at any time, but will not

Loperate to stay commencement of the

proposed operations unless filed within
30 days from the date of publication,
Successively filed letter-notices of the

(same carrier under the Commission’s

Revised Deviation Rules—Motor Carriers
of Property, 1969, will be numbered con-
secutively for convenience in identifica-
tion and protests, if any, should refer to
such letter-notices by number.

MoTOR CARRIERS OF PASSENGERS

No. MC-1515 (Deviation No. 605),
GREYHOUND LINES, INC. (Western
Division), 371 Market Street, San Fran-
eisco, CA 94106, filed January 24, 1972.
Caqler proposes to operate as a common
carrier, by motor vehicle, of passengers
and their baggage, and express and
newspapers in the same vehicle with pas-
sengers, over a deviation route as fol-
1ows: From junction Washington High-
Way 906 and Interstate Highway 90
(West Summit Interchange), over Inter-
gahte Highway 90 to junction Washing-

Highway 906 (Hyak Interchange),
and return over the same route, for op-
ajmmg convenience only. The notice in-
3 ‘fti;]f&. that the carrier is presently
e orized to transport passengers and
me Same property, over a pertinent serv-
W Toute as follows: From Seattle,
mﬁig" over Interstate Highway 90 to
s on Washington Highway 906 (for-
Intey US. Highway 10) West Summit
H ;Chang& thence over Washington

EhWay 906 to junction Interstate
egr Way 90, Hyak Interchange, thence

Interstate Highway 90 to junction
High ngton Highway 10 (formerly U.S.
hen;ay 10), West Cle Elum Junction,
Fll ensb;’;’:r %Vasll:mgton Highway 10 to
same routy, ash., and return over the

oV
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No. MC-1515 (Deviation No. 606),
GREYHOUND LINES, INC. (Western
Division), 371 Market Street, San Fran-
cisco, CA 94106, filed January 26, 1972.
Carrier proposes to operate as a common
carrier, by motor vehicle of passengers
and their baggage, and express and news-
papers in the same vehicle with pas-
sengers, over a deviation route as follows:
From junction Business Route Interstate
Highway 15 and Interstate Highway 15
(North Beaver Junction, Utah), over
Interstate Highway 15 to junction Busi-
ness Route Interstate Highway 15 (South
Beaver Junction, Utah), and return over
the same route, for operating conven-
ience only. The notice indicates that the
carrier is presently authorized to trans-
port passengers and the same property
over a pertinent service route as follows:
From Salt Lake City, Utah, over U.S.
Highway 91 to junction Interstate High-
way 15, thence over Interstate Highway
15 to junction Business Route Interstate
Highway 15 (North Beaver Junction),
thence over Business Route Interstate
Highway 15 to junction U.S. Highway 91
(South Beaver Junction), thence over
U.S. Highway 91 to the Utah-Arizona
State line. (Connects with Arizona High-
way 17.)

By the Commission.

[sEAL] ROBERT L. OSWALD,
Secretary.

[FR Doe,72-1802 Filed 2-8-72;8:49 am)]

[Notice 9]

MOTOR CARRIER APPLICATIONS AND
CERTAIN OTHER PROCEEDINGS

FEBRUARY 4, 1972,

The following publications are gov-
erned by the new Special Rule 1100,247
of the Commission’s rules of practice,
published in the FEpErRAL REGISTER, issue
of December 3, 1963, which became effec-
tive January 1, 1964.

The publications hereinafter set forth
reflect the scope of the applications as
filed by applicant, and may include de-
scriptions, restrictions, or Ilimitations
which are not in a form acceptable to
the Commission. Authority which ulti-
mately may be granted as a result of the
applications here noticed will not neces-
sarily reflect the phraseology set forth
in the application as filed, but also will
eliminate any restrictions which are not
acceptable to the Commission.

APPLICATIONS ASSIGNED FOR ORAL HEARING
MOTOR CARRIERS OF PROPERTY

No. MC 31879 (Sub-No. 32) (Amend-
ment), filed July 16, 1971, published in
the FeperaL REGISTER of October 7, 1971,
and republished as amended this issue.
Applicant: EXHIBITORS FILM DELIV-
ERY & SERVICE, CO. INC., 101
West 10th Avenue, North Kansas City,
MO 64116. Applicant’s representative:
Warren A, Goff, 2122 Sterick Building,
Memphis, Tenn. 38103. Authority sought
fo operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: General commodities, except classes
A and B explosives, household goods, as
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defined in 17 M.C.C. 467, commodities in
bulk, in livestock, restricted so that no
service shall be rendered in the transpor-
tation of parcels, packages, or articles
weighing In the aggregate more than 200
pounds from ‘any one consignor, at any
one location, to any one consignee, at
any one location, on any 1 day, and
further restricted against the transpor-
tation of any single parcel, package, or
article weighing more than 100 pounds;
“(a) Between points in Weld, Adams,
Jefferson, Douglas, El Paso, Fremont,
Pueblo, Huerfano, Las Animas, Logan,
Sedgwick, Phillips, Morgan, Washington,
Yuma, Arapahoe, Elbert, Lincoln, Kit
Carson, Cheyenne, Crowley, Kiowa,
Otero, Bent, Prowers, and Baca Counties,
Colo.; points in Laramie and Goshen
Counties, Wyo.; points in Nebraska and
points in New Mexico in the following
described area and on a line commencing
at the northwest corner of Colfax
County, N. Mex., at its junction with the
Colorado-New Mexico State line; over
the western boundary of Colfax County
to the western boundary of Mora County,
N. Mex.; thence over the western bound-
ary of Mora County to the boundary of
Santa Fe County, N. Mex.; thence in a
north and westerly direction over the
Santa Fe County boundary to the bound-
ary of Los Alamos County, N. Mex.;
thence in a north and westerly di-
rection over the Los Alamos County
boundary until that boundary meets the
Santa Fe County boundary at the south-
ern tip of Los Alamos County; thence
over the Santa Fe County boundary to
U.S. Highway 85 and/or Interstate High-
way 25; thence over U.S. Highway 85
and/or Interstate Highway 25 to its
junction with U.S. Highway 60; thence
over U.S. Highway 60 to the New Mexico-
Texas State line, thence over the New
Mexico State line in a north and west-
erly direction to the point of beginning.”
“(b) Between points in (a) above on the
one hand, and, on the other, points in
Kansas, No1e: Applicant states that the
requested authority can be tacked with
its existing authority at points in Kansas,
to provide through service to points in
Boone and Carroll Counties, Ark.;
and the western two thirds of Missouri.
The purpose of this republication is to re-
describe the scope of authority sought,
and to reflect the hearing information.
Hearing: March 6, 1972, at Kansas City,
Mo., March 13, 1972, at Denver, Colo.,
March 20, 1972, at Albuquerque, N. Mex.

No. MC 106398 (Sub-No. 547) (repub-
lication), filed May 26, 1971, published
in the FeperaL REGISTER June 24, 1971,
and republished this issue. Applicant:
NATIONAL TRAILER CONVOY, INC.,
1925 National Plaza, Tulsa, OK 74151.
Applicant’s representative: Irvin Tull
(same address as applicant) . An order of
the Commission, Operating Rights Board,
dated November 30, 1971, and served
January 31, 1972, finds that the present
and future public convenience and neces-
sity reqguire operation by applicant, in
interstate or foreign commerce, as a
common carrier by motor vehicle, over
irregular routes, of (1) trailers, designed
to be drawn by passenger aufomobiles
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in initial movements, and (2) prefabri-
cated buildings in sections, from Sara-
- toga Springs, N.Y., to points in Maine,
Massachusetts, New Hampshire, New
Jersey, Pennsylvania, and Vermont; that
since it is possible that other parties who
have relied upon the notice in the Fep-
ERAL REGISTER of the application as orig-
inally published may have an interest in
and would be prejudiced by the lack of
proper notice of the grant of authority
without the requested limitation in our
findings herein, a notice of the authority
actually granted will be published in the
FeperaL RecisTER and issuance of the
certificate in the Feperal REGISTER and
issuance of the certificate in this pro-
ceeding will be withheld for a period of
30 days from the date of such publica-
tion, during which period any proper
party in interest in the proceeding setting
forth in detail the precise manner in
which it has been prejudiced.

No. MC 121684 (Republication), filed
February 19, 1970, under State Docket
No. 70067-CCB as published in the Fep-
ERAL REGISTER issue of March 18, 1970,
and republished under MC 121684 this
issue. Applicant: ORLANDO TRANSIT
COMPANY, a corporation, 46 Weber
Avenue, Orlando, FL 32803. Applicant’s
representative: John G. Baker, 1001
Citizens National Bank Building, Or-
lando, Fla. An order of the Commission,
Operating Rights Board, dated January
5, 1972, and served January 26, 1972,
finds a certificate of registration shall
be issued to applicant, unless otherwise
ordered, as evidence of a right to en-
gage in operations in interstate or for-
eign commerce, as a common carrier by
motor vehicle, transporting the passen-
gers from, to, or between the points, over
the routes, or within the territory, and
in the manner described below, and sub-
ject (1) to such additional and further
conditions as may be necessary to give
effect to the provisions of section 206(a)
(6) of the Interstate Commerce Act, as
amended, and (2) That since it is pos-
sible that other parties who have relied
upon the notice in the FEDERAL REGISTER
of the application as originally published
may have an interest in and would be
prejudiced by the lack of proper notice
of the grant of authority without the re-
quested limitation set forth below, a no-
tice of the authority actually granted will
be published in the FEpErAL REGISTER and
issuance of the certificate of registration
in this proceeding will be withheld for a
period of 30 days from the date of such
publication, during which period any
proper party in interest may file an ap-
propriate petition for leave to intervene
in the proceeding setting forth in detail
the precise manner in which it has been

prejudiced.
APPENDIX

[No, MC-121684)

ORLANDO TRANSIT COMPANY (ORLANDO, FLA.)

Description of the transportation service
authorized to be conducted solely within the
State of Florida, In intrastate commerce, as
a common carrier by motor vehicle, pursuant
to Certificate of Public Convenience and Ne-
cessity No. 209, dated November 22, 1971,

NOTICES

issued by the Florida Public Service Com-
mission:

* * * transportation of passengers between
Orlando and Winter Garden on the one hand
and Walt Disney World area on the other,
over the following routes:

Route 1. From downtown Orlando south on
Interstate 4 to the turnoff at State Road
535, thence on State Road 535 to Buena
Vista and the entrance to Walt Disney
Preview Center and return over the same
route;

Route 2. From Winter Garden south on State
Road 535 and Reams Road to Gate 2 of
the Walt Disney World Complex and re-
furn over the same route.

Route 3. From downtown Orlando south on
Interstate 4 to the turn-off at former State
Road 530 (now U.S. 192) thence along
State Road 530 (U.S. 192) to Walt Disney
World Gate 3 and return over the same
route;

Route 8A., From the Orlando metropolitan
area south on U.S. 17-92 to Kissimmee,
thence west on State Road 535 and U.S,
192 to Walt Disney World Gate 3 and re-
turn over the same route;

Route 3B. From Orlando metropolitan area
north on Interstate 4 to State Road 436,
thence east and south on State Road 436
to Beeline Expressway (State Road 528),
thence west along State Road 528 to Inter-
state 4, thence along Interstate 4 to US.
192 (formerly State Road 530) to the Walt
Disney World Gate 3 and return over the
same route;

and sightseeing service over the following
routes:

Route 4. Leave Orlando on Highway 50 to
NASA Spaceport and return via Highway
50;

Route 5. Leave Orlando via Interstate 4, U.S.
27 and State Road 542 to Cypress Gardens.
Return via same route.

Route 6. Leave Orlando via Interstate 4 east
to U.S. 92 to Daytona and Daytona Beach;
north on State Road AlA to Marineland
and St. Augustine. Leave S8t. Augustine,
south via U.S. 1, Interstate 95 and Inter-
state 4 to Orlando.

NoTicE oF FILING OF PETITION

No. MC 128648 (Sub-No. 3), (Notice
of Filing of Petition for Modification of
Permit To Add a Contract Shipper),
filed January 13, 1972. Petition: TRANS-
UNITED, INC., Torrance, Calif. Petition-
er's representative; William J, Lippman,
Suite 960, 1819 H Street NW., Washing-
ton, DC 20006. Petitioner holds a per-
mit in No. MC 128648 (Sub-No. 3) au-
thorizing the transportation of Cany, in
vehicles equipped with mechanical refrig-
eration, from points in Alabama, Colo-
rado, Georgia, Illinois, Indiana, Iowa,
Massachusetts, Minnesota, Missouri, New
Jersey, New York, Ohio, Pennsylvania,
Texas, and Virginia, to points in Cali-
fornia, with no transportation for
compensation on return except as other-
wise authorized, limited to a transporta-
tion service to be performed, under a
continuing contract, or contracts, with
Customer Warehouse Co., of Maywood,
Calif. By the instant petition, petitioner
seeks to modify its permit to add the
name of Beatrice Foods Co., its divisions,
subsidiaries, and affiliates, as a contract
shipper. Any interested person desiring
to participate may file an original and
six copies of his written representations,
views or argument in support of or

against the petition within 30 days fron
the date of publication in the Froe
REGISTER.

APPLICATIONS FOR 'CERTIFICATES OR P
MITS WHICH ARE To BE PROCESSED Cox-
CURRENTLY WITH APPLICATIONS Unng
SECTION 5 GOVERNED BY SPECIAL Ruu
240 170 THE EXTENT APPLICABLE

No. MC 43475 (Sub-No. 53), filed Jan.
uary 21, 1972. Applicant: GLENDER-
NING MOTORWAYS, INC. 1665 West
County Road C, St. Paul, MN 55113, Ap-
plicant’s representative: Carl L. Steine,
39 South La Salle Street, Chicago, IL
60603. Authority sought to operate ass
common carrier, by motor vehicle, over
irregular routes, transporting: Generd
commodities (except household goods
commodities in bulk, and commoditis
which because of size or weight requir
special equipment), between points in
Illinois in Lake, Cook, Du Page, Kendall,
Kane, and Will Counties; that part of
McHenry County on and east of Illinois
Highway 47; and that part of Kankakee
County on and north of Illinois High-
way 17. Nore: Applicant states that the
requested authority can be tacked with
its existing authority at Chicago, Ill, Per-
sons interested in the tacking possibil-
ities are cautioned that failure to oppose
the application may result in an unre
stricted grant of authority. The instant
application is a matter directly related
to MC-F-11443 published in the Freer
REGISTER issue of February 2, 1972 Iia
hearing is deemed necessary, applicant
requests it be held at Chicago, Il

No. MC 136322, filed January 10, 1972,
Applicant: WHITE'S DELIVERY SERV-
ICE, INC., 155 North Front Street
Philadelphia, PA 19106. Applicant's rep-
resentative: Alan Kahn, Suite 1920, 2
Penn Center Plaza, Philadelphia, PA
19102. Authority sought to operate asé
common carrier, by motor vehicle, over
irregular routes, transporting: Cosmetics
and toiletries, between the facilities of
Kolmar Manufacturing Laboratories &
Port Jervis, N.Y., on the one hand, and
on the other, the facilities of Menley and
James Laboratories at Bellmawr, NJ.
Nore: Applicant is presently authorizd
under permit No. MC 133568 (Sub-No.
1), to provide the same service as 8
contract carrier. Applicant states the
purpose of instant application is to coi
vert that authority to common carrier
This application is a matter directly I¢-
lated to MC-F-11434, published in the
FEDERAL REGISTER issue of January 19,
1972, If a hearing is deemed xlecess§W~
applicant requests it be held at Phila-
delphia, Pa., or Washington, D.C.

APPLICATIONS UNDER SECTIONS 5 AND
210a(b)

The following applications are g07
erned by the Interstate Commerce CO‘}"
mission’s special rules governing not®
of filing of applications by motor carries
of property or passengers under sections
5(a) and 210a(b) of the Interstate C?“‘:
merce Act and certain other proceedins
with respect thereto (49 CFR 1.240).
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MOTOR CARRIERS OF PROPERTY

No. MC-F-10339. (Supplement)
(HENNIS FREIGHT LINES, INC.—Con-
trol—RED BALL EXPRESS CO.), pub-
Jished in the December 27, 1968, issue of
ihe FEDERAL REGISTER. By petition filed
January 24, 1972, BENTON-SPRY, INC.,
join in as party applicant.

No. MC-F-10716, SCOTT TRUCK
LINE, INC.—Control—CARGO SYS-
TEMS, INC., MC-F-11076, SCOTT
TRUCK LINE, INC.—Control—NE-
BRASKA TRANSPORT CO. INC,,
AND MERCHEIM TRANSFER, INC.,
and MC-121066 SUB 3, NEBRASKA
TRANSPORT CO., INC., published in
the January 21, 1970, and February 10,
1871 issues of the FEDERAL REGISTER. By
petition filed January 28, 1972, Appli-
cant-Vendee desires to change the nature
of the above transactions to one of con-
frol and merger rather than of control
as originally filed.

No. MC-F-11447. Authority sought for
purchase by THE A. G. BOONE COM-
PANY, 1117 South Clarkson Street,
Charlotte, NC 28208, of the operating
rights and property of R. H. GARLAND
& COMPANY, INC., 2216 Freedom Drive,
Charlotte, NC 28208, and for acquisition
by JAMES F. BOONE and A. G. BOONE,
JR., both of 1117 South Clarkson Street,
Charlotte, NC 28208, of contrql of such
rights and properties through the pur-
chase. Applicants’ attorneys: Dotson G.
Palmer, 1215 American Building, Char-
lotte, NC 28202, and Mark B. Edwards,
811 Johnston Building, Charlotte, NC
28202, Operating rights sought to be
transferred: Such merchandise as is
dealt in by wholesale, retail, and chain
grocery and food business houses, and
in connection therewith, equipment,
materials, and supplies used in the con-
duet of such business, as a contract car-
rier over irregular routes, (a) between
points in a defined area of North Caro-
lna and South Carolina, (b) between
points in the above-specified territory,
on the one hand, and, on the other,
Galax, Va., and Copperhill, Tenn., (c)
between Asheville and Charlotte, N.C.,
on the one hand, and, on the other, Mc-
Caysville, Ga., (d) between points in a
defined area of southwestern Virginia
and northeastern Tennessee, (e) be-

‘tween points in the area as described

in (d) on the one hand, and, on the other,
points in North Carolina and South
Carolina, (f) between points in North
Carolina and South Carolina, on the one
hand, and, on the other, points in Fannin
County, Ga.; fruits, vegetables, farm
vroducts, poultry, and sea food, in the
Tespective seasons of their production,
from points in North Carolina, South
Carolina, Virginia, and Tennessee, to
boints in the above-specified territory in
North Carolina and South Carolina;
chemical products, from Charleston, S.C.,
% Granite Falls and Charlotte, N.C.;
Gutomobile accessories, and materials
nd supplies used in the conduct of auto-
Moblle-aceessory manufacture, between

NOTICES

Charleston, S.C., and Gastonia and
Charlotte, N.C., with restrictions. Vendee
is authorized to operate as a contiract
carrier in North Carolina, South Caro-
lina, Virginia, Tennessee, Georgia,
Alabama, Mississippi, and Florida. Appli-
cation has been filed for temporary au-
thority under section 210a(b).

No. MC-F-11448. Authority sought for
purchase by CARAVAN REFRIGER-
ATED CARGO, INC., Post Office Box
6188, Dallas, TX 75222, of the operating
rights of CHAMPION TRANSPORTA-
TION, INC., Post Office Box 82028, Lin-
coln, NE 68501, and for acquisition by J
& T ASSOCIATES, INC., also of Dallas,
Tex. 75222, of control of such rights
through the purchase. Applicants’ at-
torneys: Paul M. Daniell, Post Office Box
872, Atlanta, GA 30301, and Earl H. Scud-
der, Jr., 300 NSEA Building, Lincoln,
Nebr. 68501. Operating rights sought to
be transferred: Glass and glassware (ex-
cept glass containers), as a common car-
rier over irregular routes, from the
plantsite and storage facilities of In-
diana Glass Co., at Dunkirk, Ind., to
Memphis, Tenn., and points in Alabama,
Arizona, Arkansas, California, Colorado,
Connecticut, Delaware, Florida, Idaho,
Illinois, Towa, Kansas, Kentucky (except
points within the Louisville, Ky., and
Cincinnati, Ohio, commercial zones as
defined by the Commission), Louisiana,
Maine, Maryland, Massachusetts, Michi-
gan, Minnesota, Mississippi, Missouri,
Montana, Nebraska, Nevada, New Hamp-
shire, New Jersey, New Mexico, South
Dakota, Texas, North Dakota, Oklahoma,
Oregon, Rhode Island, Utah, Vermont,
Washington, West Virginia, Wisconsin,
Wyoming, and the District of Columbia,
with restriction. Vendee is authorized to
operate as a common carrier in all of the
States in the United States (except
Alaska and Hawaii) . Application has not
been filed for temporary authority under
section 210a(b).

No. MC-F-11450. Application under
section 5(1) of the Interstate Commerce
Act for approval of an agreement be-
tween common carriers for the pooling
of traffic. Applicants: ANAHEIM TRUCK
& TRANSFER CO., 505 South Anaheim
Boulevard, Anaheim, CA 92805 (MC-
4983), and O.N.C. MOTOR FREIGHT
SYSTEM, 2800 West Bayshore Road,
Palo Alto, CA 94303 (MC-71459), seeks
to enter into an agreement for the pool-
ing of traffic consisting of general com-
modities moving in interstate commerce
between certain specified points in Cali-
fornia, Attorney: Jack R. Turney, Jr.,
2001 Massachusetts Avenue NW., Wash-~
ington, DC 20036. ANAHEIM TRUCK
& TRANSFER CO., is authorized to op-
erate as a common carrier in California.

No. MC-F-11451. Authority sought for
purchase by EAST COAST FREIGHT
LINES, INC., 3005 West Marshall Street,
Richmond, VA 23230, of the operating
rights of METRO TRUCKING, INC.,
7202 Washington Highway, Richmond,
VA 23227, and for acquisition by SMITH

2911

& SOLOMON TRUCKING COMPANY,
How Lane, New Brunswick, N.J. 08902,
of control of such rights through the
purchase, Applicants’ attorney: Herbert
Burstein, 30 Church Street, New York,
NY 10007. Operating rights sought to be
transferred: General commodities, ex-
cepting among others, classes A and B
explosives, household goods and com-
modities in bulk, as a common carrier
over irregular routes, between Richmond,
Va., on the one hand, and, on the other,
points in those portions of King Wil-
liam and King and Queen Counties, Va.,
southeast of U.S. Highway 360, except
points within 1 mile of U.S. Highway 360.
Vendee is authorized to operate as a
common carrier in Maryland, New York,
Virginia, and the District of Columbia.
Application has been filed for temporary
authority under section 210a(b) .

No. MC-F-11452. Authority sought for
purchase by GENERAL HIGHWAY EX-
PRESS, INC., Post Office Box 727, Sid-
ney, OH 45365, of a portion of the oper-
ating rights and property of BARNUM
MOVING AND STORAGE, INC. Box
101, South Brooklyn Avenue, Sidney, OH
45365, and for acquisition by PAUL B.
LONG, SR., Post Office Box 727, Sidney,
OH 45365, of control of such rights and
property through the purchase. Appli-
cants' attorney: Paul ¥. Beery, 88 East
Broad Street, Columbus, OH 43215. Op-
erating rights sought to be transferred:
Under a certificate of registration, in
Docket No. MC-1068023 Sub-3, covering
the transportation of property as a com-
mon carrier, in interstate commerce,
within the State of Ohio. Vendee is au-~
thorized to operate as a common carrier
in Ohio. Application has been filed for
temporary authority under section 210a
(b).

No. MC-F-11453. Authority sought for
purchase by DAVE’'S TRUCKING COM-
PANY, INC., 31 Purdy Avenue, Port-
chester, NY 10573, of a portion of the
operating rights of SEIGLE’S EXPRESS,
INC., 73 Porete Avenue, North Arling-

_ton, NJ 07032, and for acquisition by
DAVID AZORSKY, also of 31 Purdy Ave-
nue, Portchester, NY 10573, of control of
such rights through the purchase. Ap-
plicants' representative: Blanton P. Ber-
gen, 137 East 36th Street, New York, NY
10016. Operating rights sought to be
transferred: General commodities, ex-
cepting among others, classes A and B
explosives, household goods and com-
modities in bulk, as a common carrier
over irregular routes, between points in
Westchester County, N.Y., on the one
hand, and, on the other, certain specified
points in New Jersey. Vendee is author-
ized to operate as a common carrier in
Connecticut, New Jersey, and New York.
Application has not been filed for tempo-
rary authority under section 210a(b).

No. MC-F-11454. Application under
section 5(1) of the Interstate Commerce
Act for approval of an agreement be-
tween common carriers for the pooling
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of traffic. Applicants: KERNER TRUCK-
ING SERVICE, INC. 2601 East 26th
Street, Los Angeles, CA 90058 (MC-
121634), and O.N.C. MOTOR FREIGHT
SYSTEM, 2800 West Bayshore Road,
Palo Alto, CA 94303 (MC-71459), seeks
to enter into an agreement for the pool-

NOTICES

ing of traffic consisting of general com-
modities moving in interstate commerce
between certain specified points in Cali-
fornia. Attorney: Jack R. Turney, Jr.,
2001 Massachusetts Avenue NW., Wash-
ington, DC 20036. KERNER TRUCKING

SERVICE, INC,, is authorized to ope.
ate as a common carrier in California,
By the Commission.
[sEAL] ROBERT L. OswaLp,
Secretary,
[FR Doc.72-1908 Filed 2-8-72;8:40 am)|
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