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Presidential Documents

Title 3—The President
E X E C U T I V E  O R D E R  11582  

Observance of Holidays by Government Agencies

By virtue of the authority vested in me as President of the United 
States, it is hereby ordered as follows:

Section h  Except as provided in section ?, this order shall apply to 
all executive departments, independent agencies, and Government cor­
porations, including their field services.

Sec. 2. As used in this order:

(a ) Holiday means the first day of January, the third M onday of 
February, the last Monday of May, the fourth day of July, the first 
M onday of September, the second Monday of October, the fourth 
M onday of October, the fourth Thursday of November, the twenty- 
fifth day of December, or any other calendar day designated as a holiday 
by Federal statute or Executive order.

(b ) Workday means those hours which comprise in sequence the 
employee’s regular daily tour of duty within any 24-hour period, whether 
falling entirely within one calendar day or not.

Sec. 3. (a) Any employee whose basic workweek does not include 
Sunday and who would ordinarily be excused from work on a holiday 
falling within his basic workweek shall be excused from work on the 
next workday of his basic workweek whenever a holiday falls on Sunday.

(b )  Any employee whose basic workweek includes Sunday and who 
would ordinarily be excused from work on a holiday falling within his 
basic workweek shall be excused from work on the next workday of his 
basic workweek whenever a holiday falls on  a day that has been ad­
ministratively scheduled as his regular weekly nonworkday in lieu of 
Sunday.

Sec. 4. The holiday for a full-time employee for whom the head of 
a department has established the first 40 hours of duty performed within 
a period of not more than six days of the administrative workweek as 
his basic workweek because of the impracticability o f prescribing a regu­
lar schedule of definite hours of duty for each workday, shall be 
determined as follows:

(a ) If a holiday occurs on Sunday, the head of the department shall 
designate in advance either Sunday or M onday as the employee’s holiday 
and the employee’s basic 40-hour tour of duty shall be deemed to include 
eight hourspif the day designated as the employee’s holiday.
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THE PRESIDENT

(b ) If a holiday occurs on Saturday, the head of the department shall 
designate in advance either the Saturday or the preceding Friday as 
the employee’s holiday and the employee’s basic 40-hour tour of duty 
shall be deemed to include eight hours on the day designated as the 
employee’s holiday.

(c )  If a holiday occurs on any other day of the week, that day shall 
be the employee’s holiday, and the employee’s basic 40-hour tour of duty 
shall be deemed to include eight hours on that day.

(d ) When a holiday is less than a full day, proportionate credit will 
be given under paragraph ( a ) , ( b ) , o r ( c ) o f  this section.

Sec. 5, Any employee whose workday covers portions of two calendar 
days and who would, except for this section, ordinarily be excused from 
work scheduled for the hours of any calendar day on which a holiday 
falls, shall instead be excused from work on his entire workday which 
commences on any suchxalendar day.

Sec. 6. In administering the provisions of law relating to pay and 
leave of absence, the workdays referred to in sections 3, 4, and 5 shall be 
treated as holidays in lieu of the corresponding calendar holidays.

Sec. 7. The provisions of this order shall apply to officers and em­
ployees of the Post Office Department and the United States Postal 
Service (except that sections 3, 4, 5, and 6 shall not apply to the Postal 
Field Service) until changed by the Postal Service in accordance with 
the Postal Reorganization Act.

Sec. 8 . Executive Order No. 10358 of June 9, 1952, entitled O b­
servance of Holidays by Government Agencies, and amendatory Execu­
tive Orders No. 11226 of M ay 27, 1965, and No. 11272 of February 23, 
1966, are revoked.

Sec. 9. This order is effective as of January 1, 1971.

T he W hite House,
February 11,1971.

[FR Doc.71-2133 Füed 2-11-71;!: 28 pm]
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Rules and Regulations
Title 5— ADMINISTRATIVE 

PERSONNEL
Chapter I— Civil Service Commission

PART 213— EXCEPTED SERVICE
Department of the Interior

Section 213.3312 is amended to show 
that one position of Confidential Assist­
ant to the Executive Assistant to the 
Secretary is excepted under Schedule C. 
Effective on publication in the F ederal 
Register (2-13-71), subparagraph (23) 
is added to paragraph (a) of § 213.3312 
as set out below.
§ 213.3312 Department o f the Interior.

(a) Office of the Secretary. * * *
(23) One Confidential Assistant to the 

Executive Assistant to the Secretary. 
* * * * *

(5 U.S.C. 3301, 3302, E.O. 10677; 3 CFR 1954r- 
58 Comp., p. 218)

United States Civil Serv­
ice Commission,

[seal] James C. Spry,
Executive Assistant to 

the Commissioners. 
[PR Doc.71-2085 Filed 2-12-71;8:50 am]

PART 213— EXCEPTED SERVICE 
Environmental Protection Agency
Section 213.3318 is amended to show 

that two additional positions. of Special 
Assistant and one additional position of 
Secretary to the Administrator are ex­
cepted under Schedule C. Effective on 
publication in the F ederal R egister 
(2-13-71), paragraphs (a) and (b) of 
§ 213.3318 are amended as set out below.
§213.3318 Environmental P r o te c tio n  

Agency.
(a) Four Special Assistants to the 

Administrator. .
(b) Three Secretaries to the Adminis­

trator.
* * * * *

LA®-®; 3301, 3302, E.O. 10577; 3 CFR ""*■58 Comp., p. 218)

United States C ivil Serv- 
ice C ommission, 

lseal] James C. Spry,
Executive Assistant to 

the Commissioners.
I1® Doc.71-2086 Filed 2-12-71;8:50 am]

PART 213— EXCEPTED SERVICE
Office of Economic Opportunity

thê 011 ^3.3373 is amended to show 
vocation of the Schedule C excep­

tion for the position of Chief, Govern­
mental Relations Division, and the 
Schedule C exception of the successor 
position of a second Planning and Re­
view Advisor to the Chairman of the 
Planning and Review Committee. Effec­
tive on publication in the Federal R egis­
ter (2-13-71), subparagraph (25) of 
paragraph (a) is amended and subpara­
graph (8) of paragraph (e) of § 213.3373 
is revoked as set out below.
§ 213.3373 Office o f Economic Oppor­

tunity.
(a) Office of the Director. * * *
(25) Two Planning and Review Ad­

visors to the Chairman of the Planning 
and Review Committee.

* * * * *
(e) Office of the Associate Director 

for Congressional and Governmental 
Relations. * * *

(8) [Revoked]
(5 U.S.C. 3301, 3302, E.O. 10577; 3 CFR 
1954-58 Comp., p. 218)

United States Civil Serv­
ice Commission,

[seal] James 'J0, Spry,
Executive Assistant to 

the Commissioners.
[FR Doc.71-2087 Filed 2-12-71;8:50 am]

Title 7— AGRICULTURE
Chapter I— Consumer and Marketing 

Service (Standards, Inspections, 
Marketing Practices), Department 
of Agriculture

SUBCHAPTER K— FEDERAL SEED ACT
PART 202— FEDERAL SEED ACT RULES 

OF PRACTICE
Exceptions; Correction

On January 27, 1971, there was pub­
lished in the F ederal R egister (36 F.R. 
1314) a document containing revised 
rules of practice (7 CFR Part 202) under 
the Federal Seed Act (7 U.S.C. 1551 et 
seq.), adopted after public hearing pur­
suant to a notice of public hearing and 
rule-making published at 35 F.R. 4734.

Said rules are hereby changed pur­
suant to said Act, on the basis of all rele­
vant information, including that re­
ceived at the public hearing or otherwise 
pursuant to said notice, to correct typo­
graphical errors in §JT202.17-2 and
202.19- 8 of the rules. In §§ 202.17-2 and
202.19- 8, the term “20 days” is hereby 
changed to “30 days” .

This amendment shall become effec­
tive 30 days after publication hereof in 
the F ederal R egister.

Done at Washington, D.C., this 9th 
day of February 1971.

John C. B lum , 
Deputy Administrator, 
Regulatory Programs.

[ FR Doc.71-2025 Filed 2-12-71; 8:47 am ]

Chapter X— Consumer and Marketing 
Service (Marketing Agreements and 
Orders; Milk), Department of Agri­
culture

[Milk Order 32]
PART 1032-—MILK IN SOUTHERN 

ILLINOIS MARKETING AREA
Order Suspending Certain Provision

This suspension order is issued pur­
suant to the provisions of the Agricul­
tural Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601 et seq.), and of 
the order regulating the handling of 
milk in the Southern Illinois marketing 
area.

Notice of proposed rule making was 
published in the F ederal R egister (36
F.R. 1273) concerning a proposed sus­
pension of certain provision of the order. 
Interested persons were afforded oppor­
tunity to file written data, views, and 
arguments thereon.

After consideration of all relevant 
material, including the proposal set forth 
in the aforesaid notice, data, views, and 
arguments filed thereon, and other avail­
able information, it is hereby found and 
determined that for the month of Janu­
ary 1971 the following provision of the 
order does not tend to effectuate the de­
clared policy of the Act:

In § 1032.14(b) (2), the provision “dur­
ing the months of May, June and July, 
during the months of August and Decem­
ber for not more than 12 days of pro­
duction of producer milk by such pro­
ducer, and in any other month for not 
more than 8 days of production of pro­
ducer milk by such producer.”

Statement of consideration. This sus­
pension will remove for the month of 
January 1971 the provision which limits 
the quantity of producer milk that may 
be diverted.

Suspension was requested by a cooper­
ative representing a substantial num­
ber of producers on the market. Nine 
other cooperatives indicated support of 
the request.

The cooperative states that suspension 
is necessary to accommodate disposal of 
reserve milk supplies. Sevére weather 
conditions have resulted in a decline in 
producer milk used in Class I. Also, there 
were five weekends in the month of 
January which necessitated greater di­
versions of milk to manufacturing uses 
because plants do not bottle milk custo­
marily on weekends.

An association of milk dealers in the 
Chicago market filed opposing views to
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2960 RULES AND REGULATIONS
the suspension. Neither the association 
nor its member dealers has a direct in­
terest in the Southern Illinois market 
at this time, however. The association’s 
recommendation was that any action 
taken on the Southern Illinois diversion 
provision be as a result of public hearing.

Without suspension, some producers 
would lose their status under the order. 
Computation of the pool for January 
will be made on or before February 12. 
The suspension should be issued to avoid 
loss of monies to certain producers 
whose milk had to be diverted to manu­
facturing uses during January on an 
emergency basis. Consequently, suspen­
sion of the diversion limitation for the 
month of January 1971 is warranted.

It is hereby found and determined 
that 30 days’ notice of the effective date 
hereof is impractical, unnecessary, and 
contrary to the public interest in that:

(a) This suspension is necessary to re­
flect current marketing conditions and 
to maintain orderly marketing conditions 
in the marketing area in that greater 
diversions are required to accommodate 
disposal of excess reserve supplies of 
milk on the market.

(b) This suspension order does not 
require of persons affected substantial 
or extensive preparation priQr to the 
effective date; and

(c) Notice of proposed rulemaking 
was given interested parties and they 
were afforded opportunity to file written 
data, views, or arguments concerning 
this suspension.

Therefore, good cause exists for 
making this order effective January 1, 
1971.

It is therefore ordered, That the afore­
said provisions of the order are hereby 
suspended for January 1971.
(Secs. 1-19, 48 Stat. 81, as amended; 7 U.S.C. 
601-674)

Effective date: January 1, 1971. .
Signed at Washington, D.C., on Feb­

ruary 9,1971.
R ichard E. Lyng, 

Assistant Secretary.
[FR Doc.71-2026 Filed 2-12-71;8:47 am]

[Milk Order 101]
PART 1101— MILK IN KNOXVILLE, 

TENN., MARKETING AREA
Order Terminating Certain Provisions

This termination order is issued pur­
suant to the provisions of the Agricul­
tural Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601 et seq.), and of 
the order regulating the handling of milk 
in the Knoxville? Tenn., marketing area.

Notice of proposed rule making was 
published in the Federal R egister (36 
F.R. 984) concerning a proposed termi­
nation of certain provisions of the order. 
Interested persons were afforded oppor­
tunity to file written data, views, and 
argumeuts thereon. None were filed in 
opposition.

It is hereby found and determined that 
the following provisions of the order no 
longer tend to effectuate the declared 
policy of the Act:

In § 1101.51, in the introductory text 
of paragraph (a), “ and (2) ” and all of 
subparagraphs (2), (3), and (4) of para­
graph (a ).

Statement of consideration. This ter­
mination of specified provisions will elim­
inate the supply-demand adjustor now 
provided in the order. During 1970} the 
amount of the adjustment ranged from 
zero to minus 44 cents and averaged 
minus 22 cents for the year.

The termination was requested by a 
group of handlers, some of whom are 
subject to full regulation under the 
Knoxvillè order, and the remainder of 
whom are subject to regulation under 
Part 1090 regulating the handling of milk 
in the Chattanooga marketing area. Hie 
termination will prevent erratic varia­
tions in the Class I price alignment be­
tween Knoxville and other markets, 
particularly the Chattanooga market.

It is hereby found and determined that 
30 days’ notice of the effective date 
hereof is impractical, unnecessary, and 
contrary to the public interest in that:

(a) This termination is necessary to 
reflect current marketing conditions and 
to maintain orderly marketing conditions 
in the Knoxville and Chattanooga mar­
keting areas in that it will prevent 
erratic variations in the Class I price 
alignment between the markets;

(b) This termination order does not 
require of persons affected substantial 
or extensive preparation prior to the ef­
fective date; and

(c) Notice of proposed rulemaking 
was given interested parties and they 
were afforded opportunity to file written 
data, views, or arguments concerning this 
termination.

Therefore, good cause exists for mak­
ing this order effective upon publication 
in the Federal R egister.

If is therefore ordered, That the afore­
said provisions of the order are hereby 
terminated.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Effective date: Upon publication in 
the F ederal R egister (2-13-71).

Signed at Washington, D.C., on Feb­
ruary 9,1971.

R ichard E. Lyng , 
Assistant Secretary.

[FR Doc.71-2027 Filed 2-12-71;8:47 am]

Chapter XIV— Commodity Credit Cor­
poration, Department of Agriculture
SUBCHAPTER B— LOANS, PURCHASES, AND' 

OTHER OPERATIONS
[COC Farm Storage and Drying Equipment 

Loan Program Regs. Arndt. 6]
PART 1474— FARM STORAGE 

FACILITIES
Subpart-—Farm Storage and Drying 
Equipment Loan Program Regulations 

M iscellaneous A mendments

The subpart of Part 1474, Title 7, Code 
of Federal Regulations published in the 
F ederal R egister of July 1,1967 (32 F.R. 
9510), and amended in the F ederal R eg­
ister of December 14, 1967 (32 F.R. 
17888), June 1, 1968 (33 F.R. 8221), Jan­

uary 24, 1969 (34 F.R. 1132), May 30 
1969 (34 F.R. 8361), and April l, 1975 
(35 F.R. 5397) , is further amended as 
follows:

1. In § 1474;2, paragraph (a) is revised 
to provide that the Deputy Administra­
tor, State and County Operations, ASCS, 
may approve or take action as necessary 
on matters involving individual loans, 
The revised paragraph reads as follows:
§  1474.2 Administration.

(a) The Commodity Programs Divi­
sion, Agricultural Stablization and Con­
servation Service (hereinafter referred to 
as “ASCS” ) , will administer the provi­
sions of this subpart under the general 
supervision and direction of the Deputy 
Administrator, State and County Opera­
tions, ASCS. On matters involving indi­
vidual loans which would otherwise re­
quire approval or other action by the 
Executive Vice President, the Deputy 
Administrator, State and County Opera­
tions, is authorized to give such ap­
proval or take such other action as may 
be necessary. The program will be car­
ried out through Agricultural Stabliza­
tion and Conservation State and county 
committees (hereinafter referred to as 
“State committee” and “county commit­
tee” , respectively).

*  •  *  *  *

2. In § 1474.4, paragraph (b) is revised 
regarding eligibility for price support. 
The revised paragraph reads as follows:
§ 1474.4 Eligible borrowers.

* * * * *

(b) Heed for storage or equipment. At 
the timè any loan application is being 
considered, the county committee shall 
determine if the proposed farm storage 
or drying equipment is needed for the 
storage or conditioning of eligible com­
modities produced on the farm(s) to 
which the loan application relates: Pro­
vided, however, That in making this de­
termination (1) production of a pnce 
support commodity on a farm shall not 
be included unless the applicant either 
is or indicates he will be eligible ior 
price support on the commodity, (« 
1 year’s estimated production of ell" 
giblë crops shall be used in determin­
ing whether the proposed drying eQinp- 
ment is needed, and (3) the man- 
mum storage space for which a loan may 
be made shall be the amount by wmcja 
the total capacity of existing storag 
on the farm(s) which is suitable for m 
storage of eligible commodities is 
than the storage capacity necessary 
store 2 year’s production (compu 
on the basis of estimated yields) 01 
eligible commodities produced on 
farm(s) to which the loan aPPk° . 
relates. If the capacity of the 
be purchased or erected by the app* e 
exceeds the need as determined aDov, 
the application may be approved, 
the amount of such loan o(b).
the maximum authorized in § 14 < • '

3. Paragraph (a) of § 1474.5
to clarify ithe definition of “farm s 
by specifically excluding oxygen-x 
silo-type structures. .745

4. Paragraphs (b) and (c) 
are amended to remove the rest
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and prohibitions on loans for certain
items. , .

The revised S 1474.5 reads as follows:
§ 1474.5 Loans to purchase eligible stor­

age or drying equipment.
(a) General. Loans will be made only 

for the purchase, construction, erection, 
or installation of farm storage and dry­
ing equipment meeting the eligibility re­
quirements in paragraph (b) of this sec­
tion. The term “farm storage” means 
new or newly constructed conventional 
storage structures (cribs, bins, or build­
ings) , or used storage structures (includ­
ing the real estate upon which located, if 
any) to be purchased from CCC. The 
term “farm storage” shall nof mean 
oxygen-free or silo-type structures de­
signed for “wet” storage. The term “dry­
ing equipment” means new continuous- 
flow type dryers, or new drying systems 
with wagons or trailers as integral parts 
thereof, or new batch or in-store drying 
systems (including integral parts and 
equipment) using heated or unheated 
air, equipment which conditions or facili­
tates drying by aerating, circulating or 
stirring the commodity, or used drying 
equipment (including the real estate 
upon which located, if any) to be pur­
chased from CCC.

(b) Eligibility requirements. (1) If the 
farm storage or drying equipment is pur­
chased from a vendor, when the loan is 
approved such vendor must be approved 
under a supplier’s agreement made on 
Form CCC-308.

(2) Farm storage must meet the re­
quirements for approved farm storage 
under price support programs applicable 
to the price support commodities pro­
duced on the farm(s) to which the ap­
plication for the loan relates.

(3) Farm storage or drying equipment 
shall not be delivered to the. farm more 
than 30 days prior to the date of the ap­
plication for the loan.

W  Loans may be approved to cover 
the net cost of new materials and off- 
farm labor to be used in constructing 
new storage or drying equipment.

(5) Loans may be approved for the 
Purchase of used farm storage or drying 
ûupment only if it is purchased from

, / ̂ arm storage shall not be of a
WP® (such as bags, snow fences, etc.) 

requires the weight of the com- 
odfty stored to maintain its shape.

.fJl Farm storage must, in the opinion 
iifn f  c°unty committee, have a usable 

(Jf at least 10 years.
8) Loans on storage and drying 

jquipment may include the conditioning, 
ciHo an<* updating equipment con- 
tmnf  <r?fential to the practical opera- 
untt t ‘k® ProPosed storage or drying 
divirf,r<?ai s may be approved to add in- 
incrot ltems of equipment to an exist- 
pnn,-v““0ra5e. or drying unit when the 

^  considered necessary to
and efflcientX*Ŝ ng Un^ more Practical
mrnt .-̂ aruf storage or drying equipment 
snfp^^fede such ladders and simple
mayrequire6*5 M the county committee

c> Loan proceeds not available. Loan

proceeds shall not be available to pro­
vide storage or drying equipment for 
commercial use or for the storing or dry­
ing of commodities which the borrower 
intends to purchase or to store or con­
dition for others. Any farm storage or 
drying equipment which is located in 
working proximity to any commercial 
storing or drying operation shall be 
deemed to be a part of such operation. 
The foregoing does not preclude a bor­
rower, who has qualified for a loan for 
drying equipment to dry his own com­
modities, from drying commodities for 
his neighbor.

5. In § 1474.8, paragraph (b) is revised 
to remove the $5,000 loan limitation on 
drying equipment and to increase the 
maximum loan amount from $25,000 to 
$35,000. The revised paragraph reads as 
follows:
§ 1474.8 Amount of loan and loan ap­

plication approvals.
- * * p, * *
(b) Amount of loan. The amount of 

any loan shall not .result in an aggre­
gate outstanding balance in excess of 
$35,000 and shall not exceed (1) 85 per­
cent of the net cost of the applicant’s 
needed farm storage and drying equip­
ment, or (2) the prorated cost for the 
applicant’s needed farm storage when a 
farm storage structure has a larger 
bushel capacity than the applicant’s 
needed farm storage.

*  *  *  *  *

6. Section 1474.10 is revised to lower 
the interest rate. The revised section 
reads as follows:
§ 1474.10 Repayment of loan and ac­

celeration of maturity date.
The principal of the loan shall be re­

payable in equal annual installments 
with interest (at an annual percentage 
rate of 6 percent) on the unpaid balance 
from date of disbursement or date of last 
repayment at 50 cents for each whole 
unit of $100 or fraction thereof (stated 
to the nearest 10th) for each calendar 
month or fraction thereof, from and 
including the calendar month of dis­
bursement, or month to which interest 
has been paid, but excluding the cal­
endar month of repayment. The first 
installment plus interest on the un­
paid balance shall be payable during 
the 12-month period beginning on 
the first anniversary date of the note. 
A like installment shall be similarly 
payable during the 12 months fol­
lowing each anniversary date thereafter 
until the principal, together with the in­
terest thereon, has been paid in full. Pay­
ment of each installment shall be by 
cash, check, or money order, or by de­
duction from the amounts of any price 
support loans, incentive payments, reseal 
storage payments, or payments for pur­
chases by CCC which may be due the 
borrower: Provided, however, That any 
such deduction shall not be made until 
after service charges and amounts due 
prior lienholders have been deducted. 
Payment shall be applied first to accrued 
interest and then, to principal. Each in­
stallment must be paid not later than

the end of the applicable 12-month re­
payment period. Upon failure to pay any 
installment by the end of such period, 
the loan may be declared delinquent 
and, at the option of the approving State 
or county committee, the loan may be 
called and the entire unpaid amount of 
the loan shall become immediately due 
and payable. Any delinquent loan or any 
past due amount on any annual payment 
may be deducted and paid out of any 
amounts due the borrower under any 
program carried out by the Department 
of Agriculture or any other agency of 
the United States. Upon breach by the 
maker of the note of any covenants, 
agreements, terms, or conditions on his 
part to be performed under §§ 1474.1 to 
1474.16 or under the loan application, 
promissory note, chattel mortgage, or 
other security instruments securing the 
note, or under any other instruments ex­
ecuted in connection with the loan, or 
if the farm storage or drying equipment 
is used in connection with any commer­
cial operation including, but not limited 
to, elevators, warehouses, dryers, or proc­
essing plants, during the life of the loan, 
CCC may declare the entire indebtedness 
immediately due and payable. The loan 
may be paid in full or in part by the 
borrower at any time before maturity. 
Upon payment of a loan secured by a 
chattel mortgage or other security in­
strument, the county committee shall, 
upon request by the borrower, release or 
obtain the release of such instrument. 
The chairman of each county committee 
or the county office manager is author­
ized to act as agent of CCC in releasing 
or obtaining the release of such instru­
ments.
(Secs. 4 and 5(b), 62 Stat. 1070-1072, as 
amended; 15 U.S.C. 714b, 714c (b))

Effective date. This amendment shall 
be effective upon publication in the F ed­
eral R egister (2-13-71).

Signed at Washington, D.C., on Febru­
ary 10, 1971.

K enneth E. Frick, 
Executive Vice President, 

Commodity Credit Corporation.
[FR Doc.71-2139 Filed 2-12-71;8:51 am]

Title 9— ANIMALS AND 
ANIMAL PRODUCTS

Chapter I— Agricultural Research 
Service, Department of Agriculture

SUBCHAPTER C— INTERSTATE TRANSPORTATION 
OF ANIMALS AND POULTRY

[Docket No. 71-512]
PART 76— HOG  CHOLERA AND

OTHER COMMUNICABLE SWINE
DISEASES

Areas Quarantined
Pursuant to provisions of the Act of 

May 29, 1884, as amended, the Act of 
February 2, 1903, as amended, the Act 
of March 3,1905, as amended, the Act of 
September 6,1961, and the Act of July 2,
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1962 (21 U.S.C. 111-113, 114g, 115, 117, 
120, 121, 123-126, 134b, 134f), Part 76, 
Title 9, Code of Federal Regulations, re­
stricting the interstate movement of 
swine and certain products because of 
hog cholera and other communicable 
swine diseases, is hereby amended in the 
following respects:

In § 76.2, the reference to the State of 
Missouri in the introductory portion of 
paragraph (e) and paragraph (e) (6 ) 
relating to the State of Missouri are 
deleted.
(Secs. 4-7, 23 Stat. 32, as amended, secs. 1, 2, 
32 Stat. 791-792, as amended, secs. 1-4, 33 
Stat. 1264, 1265, as amended, sec. 1, 75 Stat. 
481, secs. 3 and 11, 76 Stat. 130,132; 21 U.S.O. 
111, 112, 113, 114g, 115, 117, 120, 121, 123-126, 
134b, 134f; 29 F.R. 16210, as amended)

Effective date. The foregoing amend­
ment shall become effective upon 
issuance.

The amendment excludes portions of 
Lafayette and Johnson Counties in Mis­
souri from the areas quarantined be­
cause of hog eholera. Therefore, the 
restrictions pertaining to the interstate 
movement of swine and swine products 
from or through quarantined areas as 
contained in 9 CFR Part 76, as amended, 
will not apply to the excluded areas, but 
will continue to apply to the quarantined 
areas described in § 76.2(e). Further, the 
restrictions pertaining to the interstate 
movement of swine and swine products 
from nonquarantined areas contained in 
said Part 76 will apply to the excluded 
areas. No areas in Missouri remain under 
the quarantine.

The amendment relieves c e r t a i n  
restrictions presently imposed and must 
be made effective immediately to be of 
maximum benefit to affected persons. 
Accordingly, under the administrative 
procedure provisions in 5 U.S.C. 553, it 
is found upon good cause that notice and 
other public procedure with respect to 
the amendment are impracticable and 
unnecessary, and good cause is found 
for making it effective less than 30 
days after publication in the Federal 
R egister.

Done at Washington, D.C., this 10th 
day of February 1971.

F. J. M ulhern, 
Acting Administrator, 

Agricultural Research Service.
(FR Doc.71-2064 Filed 2-12-71; 8:50 am]

[Docket No. 71-513]
PART 76— HOG CHOLERA AND 

OTHER COMMUNICABLE SWINE 
DISEASES

Areas Quarantined
Pursuant to provisions of the Act of 

May 29, 1884, as amended, the Act of 
February 2, 1903, as amended, the Act of 
March 3, 1905, as amended, the Act of 
September 6, 1961, and the Act of July 2, 
1962 (21 U.S.C. 111-113, 114g, 115, 117, 
120, 121, 123-126, 134b, 134f), Part 76, 
Title 9, Code of Federal Regulations, re­
stricting the interstate movement of 
swine and certain products because of

hog cholera and other communicable 
swine diseases, is hereby amended in the 
following respects:

1. In § 76.2, the introductory portion 
of paragraph (e) is amended by adding 
the name of the State of New Mexico; 
paragraph (f) is amended by deleting the 
name of the State of New Mexico; and 
a new paragraph (e) (14) relating to the 
State of New Mexico is added to read:

(14) New Mexico. That portion of 
Dona Ana County bounded by a line be­
ginning at the junction of County Road 
110 and State Road 273; thence, follow­
ing State Road 273 in a generally north­
erly direction to La Union; thence, fol­
lowing State Highway 273 in an easterly 
direction to State Highway 28; thence, 
following State Highway 28 in a gener­
ally northerly direction to the Gadsden- 
Anthony Highway; thence, following the 
Gadsden-Anthony Highway in an east­
erly direction to the New Mexico-Texas 
State line; thence, following the New 
Mexico-Texas State line in a generally 
southeasterly direction to the United 
States-Mexico international boundary; 
thence, following the United States-Mex­
ico international boundary in a westerly 
direction to Range Line 2-3 East; thence, 
following Range Line 2-3 East in a north­
erly direction to County Road 110; 
thence, following County Road 110 in an 
easterly direction to its junction with 
State Road 273.

2. In § 76.2, in paragraph (e) (1) re­
lating to the State of Alabama, subdivi­
sion (i) relating to Covington County is 
deleted.

3. In § 76.2, the reference to the State 
of Mississippi in the introductory por­
tion of paragraph (e) and paragraph 
(e) (5) relating to the State of Missis­
sippi are deleted, and paragraph (f) is 
amended by adding thereto the name of 
the State of Mississippi.
(Secs. 4-7, 23 Stat. 32, as amended, secs. 1, 2, 
32 Stat. 791-792, as amended, secs. 1-4, 33 
Stat. 1264, 1265, as amended, sec. 1, 75 
Stat. 481, secs. 3 and 11, 76 Stat. 130, 132; 
21 U.S.C. 111, 112, 113, 114g, 115, 117, 120, 
121, 123-126, 134b, 134f; 29 F.R. 16210, as 
amended)

Effective date. The foregoing amend­
ments shall become effective upon 
issuance.

The amendments quarantine a portion 
of Dona Ana County, N. Mex., because 
of the existence of hog cholera. This 
action is deemed necessary to prevent 
further spread of the disease. The re­
strictions pertaining to the interstate 
movement of swine and swine products 
from or through quarantined areas as 
contained in 9 CFR Part 76, as amended, 
will apply to the quarantined portion of 
such County.

The amendments also exclude a por­
tion of Covington County, Ala., and a 
portion of Forrest County, Miss., from 
the areas quarantined because of hog 
cholera. No areas in Covington County, 
Ala., or in the State of Mississippi remain 
under the quarantine. Therefore, the 
restrictions pertaining to the interstate 
movement of swine and swine products 
from or through quarantined areas as 
contained in 9 CFR Part 76, as amended,

will not apply to the excluded areas, but 
will continue to apply to the quarantined 
areas described in § 76.2(e). Further, 
the restrictions pertaining to the inter­
state movement of swine and swine 
products from nonquarantined areas 
contained in said Part 76 will apply to 
the areas excluded from quarantine.

The amendments also delete New 
Mexico from the list of hog cholera erad­
ication States in § 76.2(f) and the special 
provisions pertaining to the interstate 
movement of swine and swine products 
from or to such eradication States are 
no longer applicable to New Mexico. Fur­
ther, the amendments add Mississippi to 
the list of hog cholera eradication States 
in § 76.2(f) and the special provisions 
pertaining to the interstate movement of 
swine and swine products from or to such 
eradication States are applicable to 
Mississippi.

Insofar as the amendments impose cer­
tain further restrictions necessary to pre­
vent the interstate spread of hog cholera, 
they must be made effective immediately 
to accomplish their purpose in the public 
interest. Insofar as they relieve restric­
tions, they should be made effective 
promptly in order to be of maximum 
benefit to affected persons.

Accordingly, under the administra­
tive procedure provisions in 5 U.S.C. 553, 
it is found upon good cause that notice 
and other public procedure with respect 
to the amendments are impracticable, 
unnecessary, and contrary to the public 
interest, and good cause is found for 
making them effective less than 30 days 
after publication in the F ederal R egister.

Done at Washington, D.C., this 10th 
day of February 1971.

F. J. M ulhern, 
Acting Administrator, 

Agricultural Research Service.
[FR Doc.71-2065 Filed 2-12-71;8:50 am]

[Docket No. 71-514]

PART 76— HOG CHOLERA AND
OTHER COMMUNICABLE SWINE 
DISEASES

Areas Quarantined
Pursuant to provisions of the Act of 

May 29, 1884, as amended, the Act oi 
February 2,1903, as amended, the Act oi 
March 3, 1905, as amended, the Act oi 
September 6,1961, and the Act of July' * 
1962 (21 U.S.C. 111-113, 114g, 11». 
120, 121, 123-126, 134b, 134f), Pa™7“’ 
Title 9, Code of Federal Regulations, 
restricting the interstate movement o 
swine and certain products because 
hog cholera and other communicao 
swine diseases, is hereby amended in i 
following respects: ; wo. rp.

1. In § 76.2, in paragraph (e) w  rc 
lating to the State of North Carolina, 
new subdivision (iii) relating to 
fort County is added to read:

(8 ) North Carolina. * * * ,
(iii) That'portion of Beaufort1Coun 

bounded by a line beginning at thej , 
tion of State Highway 306 and theJ#»V 
fort-Craven County line; thence, fou 
ing the Beaufort-Craven County h"®
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a northwesterly direction to Secondary 
Road 1100; thence, following Secondary 
Road 1100 in a northerly direction to 
Secondary Road 1951; thence, following 
Secondary Road 1951 in a northeasterly 
direction to Secondary Road 1950; 
thence, following Secondary Road 1950 
in a southeasterly direction to Secondary 
Road 1952; thence, following Secondary 
Road 1952 in a northerly direction to 
State Highway 33; thence, following 
State Highway 33 in a southeasterly di­
rection to Secondary Road 1954; thence, 
following Secondary Road 1954 in a 
northeasterly direction to Secondary 
Road 1932; thence, following Secondary 
Road 1932 in a northeasterly direction to 
Bonnerton Road; thence, following Bon- 
nerton Road in an easterly direction to 
Secondary Road 1936; thence, following 
Secondary Road 1936 in a southerly di­
rection to Secondary Road 1958; thence, 
following Secondary Road 1958 in an 
easterly direction to Secondary Road 
1946; thence, following Secondary Road 
1946 in a generally southeasterly direc­
tion to Secondary Road 1942; thence, 
following Secondary Road 1942 in an 
easterly direction to Secondary Road 
1937; thence, following Secondary 
Road 1937 in a southerly direction 
to Secondary Road 1923; thence, fol­
lowing Secondary Road 1923 in an 
easterly direction to Secondary Road 
1928; thence, following Secondary Road 
1928 in a southeasterly direction to Sec­
ondary Road 1926; thence, following 
Secondary Road 1926 in a generally 
southeasterly direction to Secondary 
Road 1927; thence, following Secondary 
Road 1927 in a westerly direction to 
State Highway 306; thence, following 
State Highway 306 in a southeasterly di­
rection to its junction with the Beaufort- 
Craven County line.

2. In § 76.2, the reference to the State 
of Arizona in the introductory portion of 
Paragraph (e) and paragraph (e) (2) re­
lating to the State of Arizona are deleted.
(Secs. 4-7, 23 Stat. 32, as amended, secs. 1, 2, 
82 Stat. 791-792, as amended, secs. 1-4 33 
Stat. 1264, 1265, as amended, sec. 1, 75 Stat. 
481, secs. 3 and 11, 76 Stat. 130, 132; 21 U.S.C. 
iolt112,113, 114S. 115, 117, 120, 121, 123-126, 
134b, 134f; 29 F.R. 16210, as amended)

Effective date. The foregoing amend 
ffients shall become effective upo 
issuance.

The amendments quarantine a portio 
oi Beaufort County, N.C., because of tt 
existence of hog cholera. This action ; 
aeemed necessary to prevent furtht 
spread of the disease. The restrictior 
Pertaining to the interstate movemer 
t , SW1i e and swine products from c 
in o°rSr ûarantined areas as containe 
t. Part 76, as amended, will app] 
count quarantined portion of sue

amendments also exclude a poi 
amo* Maricopa County, Ariz., from tl: 
pmâ quarantined because of hog elm 
ini» +v.re ôre’ ^ e  restrictions pertair 
anâ 0 •e ln êrstate movement of swir 
aua rtfr!*116 ̂ products from or throug 
Partra£ rned areas as contained in 9 CF 

•b» as amended, will not apply 1

the excluded area, but will continue to 
apply to the quarantined areas described 
in § 76.2(e). Further, the restrictions per­
taining to the .interstate movement of 
swine and swine products from nonquar- 
antined areas contained in said Part 76 
will apply to the area excluded from 
quarantine. No areas in Arizona remain 
under the quarantine.

Insofar as the amendments impose cer­
tain further restrictions necessary to pre­
vent the interstate spread of hog cholera, 
they must be made effective immediately 
to accomplish their purpose in the public 
interest. Insofar as they relieve restric­
tions, they should be made effective 
promptly in order to be of maximum 
benefit to affected persons.

Accordingly, under the administra­
tive procedure provisions in 5 U.S.C. 553, 
it is found upon good cause that notice 
and other public procedure with respect 
to the amendments are impracticable, 
unnecessary and contrary to the public 
interest, and good cause is found for 
making them effective less than 30 days 
after publication in the F ederal 
R egister.

Done at Washington, D.C., this 10th 
day of February 1971.

F. J. M ulhern,
Acting Administrator, 

Agricultural Research Service.
[FR Doc.71-2066 Filed 2-12-71;8:50 am]

[Docket No. 71-516]
PART 76— HOG CHOLERA AND 

OTHER COMMUNICABLE SWINE 
DISEASES

Areas Quarantined
Pursuant to provisions of the Act of 

May 29, 1884, as amended, the Act of 
February 2, 1903, as amended, the Act 
of March 3,1905, as amended, the Act of 
September 6,1961, and the Act of July 2, 
1962 (21 U.S.C. 111-113, 114g, 115, 117, 
120, 121, 123-126, 134b, 134f), Part 76, 
Title 9, Code of Federal Regulations, re­
stricting the interstate movement of 
swine and certain products because of 
hog cholera and other communicable 
swine diseases, is hereby amended in the 
following respects:

In § 76.2, in paragraph (e) (3) relating 
to the State of Florida, a new subdivision
(iii) relating to Columbia County, is 
added to read :

(3) Florida. * * *
(iii) That portion of Columbia County 

bounded by a line beginning at the junc­
tion of State Highway 25 and State 
Highway 242; thence, following State 
Highway 242 in a westerly direction to 
State Highway 47; thence, following 
State Highway 47 in a southwesterly di­
rection to Williams Road; thence, follow­
ing Williams Road in an easterly direc­
tion to State Highway 349; thence, 
following State Highway 349 in an east­
erly direction to State Highway 25; 
thence, following State Highway 25 in a 
northwesterly direction to its junction 
with State Highway 242.

(Secs. 4-7, 23 Stat. 32, as amended, secs. 1, 2, 
32 Stat. 791-792, as amended, secs. 1-4, 33 
Stat. 1264, 1265, as amended, sec. 1, 75 Stat. 
481, secs. 3 and 11, 76 Stat. 130, 132; 21 U.S.C. 
111, 112, 113, 114g, 115, 117, 120, 121, 123-126, 
134b, 134Í; 29 F.R. 16210, as amended)

Effective date. The foregoing amend­
ment shall become effective upon 
issuance.

The amendment quarantines a portion 
of Columbia County, Fla., because of the 
existence of hog cholera. This action is 
deemed necessary to prevent further 
spread of the disease. The restrictions 
pertaining to the interstate movement 
of swine and swine products from or 
through quarantined areas as con­
tained in 9 CFR Part 76, as amended, 
will apply to the quarantined portion of 
such county.

The amendment imposes certain fur­
ther restrictions necessary to prevent the 
interstate spread of hog cholera and must 
be made effective immediately to accom­
plish its purpose in the public interest. 
Accordingly, under the administrative 
procedure provisions in 5 U.S.C. 553, it 
is found upon good cause that notice and 
other public procedure with respect to 
the amendment are impracticable and 
contrary to the public interest, and good 
cause is found for making it effective less 
than 30 days after publication in the 
F ederal R egister.

Done at Washington, D.C., this 10th 
day of February 1971.

F. J. M ulhern,
Acting Administrator, 

Agricultural Research Service.
[FR Doc.71-2067 Filed 2-12-71;8:50 am]

[Docket No. 71-517]
PART 76— HOG CHOLERA AND 

OTHER COMMUNICABLE SWINE 
DISEASES

Areas Quarantined
Pursuant to provisions of the Act of 

May 29, 1884, as amended, the Act of 
February 2, 1903, as amended, the Act 
of March 3, 1905, as amended, the Act 
of September 6, 1961, and the Act of 
July 2, 1962 (21 U.S.C. 111-113, 114g, 115, 
117, 120, 121, 123-126, 134b, 134f), Part 

'76, Title 9, Code of Federal Regulations, 
restricting the interstate movement of 
swine and certain products because of 
hog cholera and other communicable 
swine diseases, is hereby amended in the 
following respects:

1. In § 76.2, the introductory portion 
of paragraph (e) is amended by adding 
the name of the State of Virginia and 
a new paragraph (e) (15) relating to the 
State of Virginia is added to read:

(15) Virginia. That portion of Isle of 
Wight County bounded by a line be­
ginning at the junction of Secondary 
Highway 620 and the east bank of the 
Blackwater River; thence, following Sec­
ondary Highway 620 in a northeasterly 
direction to Secondary Highway 637; 
thence, following Secondary Highway 
637 in a southeasterly direction to U.S.
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Highway 258; thence, following U.S. 
Highway 258 in a southwesterly direc­
tion to Secondary Highway 605; thence, 
following Secondary Highway 605 in a 
southeasterly direction to Secondary 
Highway 637; thence, following Second­
ary Highway 637 in a southwesterly di­
rection to Secondary Highway 606; 
thence, following Secondary Highway 
606 in a northwesterly direction to Sec­
ondary Highway 603; thence, following 
Secondary Highway 603 in a generally 
westerly direction to the Blackwater 
River; thence, following the east bank of 
the Blackwater River in a northeasterly 
direction to its junction with Secondary 
Highway 620.

2. In § 76.2, the reference to the State 
of Tennessee in the introductory por­
tion of paragraph (e) and paragraph 
(e) (12) relating to the State of Tennes­
see are deleted, and paragraph (f) is 
amended by adding thereto the name 
of the State of Tennessee.
(Secs. 4-7, 23 Stat. 32, as amended, secs. 1, 2, 
32 Stat. 791-792, as amended, secs. 1-4, 33 
Stat. 1264, 1265, as amended, sec. 1, 75 Stat. 
481, secs. 3 and 11, 76 Stat. 130, 132; 21 
U.S.C. I l l ,  112, 113, 114g, 115, 117, 120, 121, 
123-126, 134b, 134f; 29 F.R. 16210, as
amended)

Effective date. The foregoing amend­
ments shall become effective upon issu­
ance.

The amendments quarantine a portion 
of Isle of Wight County, Va., because of 
the existence of hog cholera. This action 
is deemed necessary to prevent further 
spread of the disease. The restrictions 
pertaining to the interstate movement of 
swine and swine products from or 
through quarantined areas as contained 
in 9 CFR Part 76, as amended, will 
apply to the quarantined portion of such 
county.

The amendments also exclude a por­
tion of Stewart County, Tenn., from the 
areas quarantined because of hog 
cholera. Therefore, the restrictions per­
taining to the interstate movement of 
swine and swine products from or 
through quarantined areas as contained 
in 9 CFR Part 76, as amended, will not 
apply to the excluded area, but will con­
tinue to apply to the quarantined areas 
described in § 76.2(e). Further, the re­
strictions pertaining to the interstate 
movement of swine and swine products 
from nonquarantined areas contained in 
said Part 76 will apply to the area ex­
cluded from quarantine. No areas in Ten­
nessee remain under the quarantine.

The amendments add Tennessee to the 
list of hog cholera eradication States in 
§ 76.2(f), and the special provisions per­
taining to the interstate movement of 
swine and swine products from or to 
such eradiction States are applicable to 
Tennessee.

Insofar as the amendments impose cer­
tain further restrictions necessary to pre­
vent the interstate spread of hog cholera, 
they must be made effective immediately 
to accomplish their purpose in the public 
interest. Insofar as they relieve restric­
tions, they should be made effective

promptly in order to be of maximum 
benefit to affected persons.

Accordingly, under the administrative 
procedure provisions in 5 U.S.C. 553, it is 
found upon good cause that notice and 
other public procedure with respect to 
the amendments are impracticable, un­
necessary, and contrary to the public in­
terest, and good cause is found for mak­
ing them effective less than 30 days after 
publication in the Federal R egister.

Done tit Washington, D.C., this 10th 
day of February 1971.

F. J. M ulhern,
■Acting Administrator, 

Agricultural Research Service.
[FR Doc.71-2068 Filed 2-12-71; 8:50 am]

[Docket No. 71-518]

PART 76— HOG CHOLERA AND
OTHER COMMUNICABLE SWINE 
DISEASES

Areas Quarantined
Pursuant to provisions of the Act of 

May 29, 1884, as amended, the Act of 
February 2, 1903, as amended, the Act 
of March 3, 1905, as amended, the Act of 
September 6,1961, and the Act of July 2, 
1962 (21 U.S.C. 111-113, 114g, 115, 117, 
120, 121, 123-126, 134b, 134f), Part 76, 
Title 9, Code of Federal Regulations, re­
stricting the interstate movement of 
swine and certain products because of 
hog cholera and other communicable 
swine diseases, is hereby amended in the 
following respects:

In § 76.2, in paragraph (e) (8) relating 
to the State of North Carolina, a new 
subdivision (iv) relating to Beaufort 
County is added to read:

(8) North Carolina. * * *
(iv) That portion of Beaufort County 

bounded by a line beginning at the junc­
tion of Secondary Road 1158 and the 
Beaufort-Pitt County line; thence, fol­
lowing Secondary Road 1158 in a north­
easterly direction to U.S. Highway 264; 
thence, following U.S. Highway 264 in a 
southeasterly direction to State Highway 
33; thence, following State Highway 33 
in a southeasterly direction to Secondary 
Road 1127; thence, following Secondary 
Road 1127 in a southwesterly direction 
to Secondary Road 1128; thence, follow-, 
ing Secondary Road 1128 hi a south­
westerly direction to Secondary Road 
1129; thence, following Secondary Road 
1129 in a southwesterly direction to the 
Beaufort-Craven County line; thence, 
following the Beaufort-Craven County 
line in a northwesterly direction to the 
Beaufort-Pitt County line; thence, fol­
lowing the Beaufort-Pitt County line in 
a northeasterly direction to its junction 
with Secondary Road 1158.
(Secs. 4-7, 23 Stat. 32, as amended, secs. 1, 2, 
32 Stat. 791-792, as amended, secs. 1-4, 33 
Stat. 1264, 1265, as amended, sec. 1, 75 Stat. 
481, secs. 3 and 11, 76 Stat. 130, 132; 21 
U.S.O. 111, 112, 113, 114g, 115, 117, 120, 121, 
123-126, 134b, 134f; 29 F.R. 16210, as
amended)

Effective date. The foregoing amend­
ment shall become effective upon 
issuance.

The amendment quarantines a portion 
of Beaufort County, N.C., because of the 
existence of hog cholera. This action is 
deemed necessary to prevent further 
spread of the disease. The restrictions 
pertaining to the interstate movement 
of swine and swine products from or 
through quarantined areas as contained 
in 9 CFR Part 76, as amended, will apply 
to the quarantined portion of such 
county.

The amendment imposes certain fur­
ther restrictions necessary to prevent the 
interstate spread of hog cholera and 
must be made effective immediately to 
accomplish its purpose in the public in­
terest. Accordingly, under the adminis­
trative procedure provisions in 5 U.S.C, 
553, it is found upon good cause that 
notice and other public procedure with 
respect to the amendment are im­
practicable and contrary to the public 
interest, and good cause is found for 
making it effective less than 30 days after 
publication in the F ederal R egister.

Done at Washington, D.C., this 10th 
day of February 1971.

F. J. Mulhern, 
Acting Administrator, 

Agricultural Research Service.
[FR Doc.71-2069 Filed 2-12-71;8:50 am]

PART 78— BRUCELLOSIS
Interstate Movement 
of Certain Animals

Pursuant to the provisions of sections 
4, 5, and 13 of the Act of May 29,1884, 
as amended, sections 1 and 2 of the Act 
of February 2, 1903, as amended, and 
section 3 of the Act of March 3,1905, as 
amended (21 U.S.C. 111-113, 114a-l, 
120, 121, 125), § 78.3 of the regulations 
relating to brucellosis (9 CFR Part 78) 
is amended to read as follows:
§ 78.3 Certificates or shipping permits 

pertaining to movement of animals.
(a) Whenever .the regulations in this 

part require a certificate or shipping 
permit in connection with the movement 
of animals and the animals are moved 
by a transportation agency issuing way­
bills or other forms of billing covering 
the movement, the certificate or ship­
ping pérmit shall be delivered to such 
transportation agency by the shipper at 
the time the animals are delivered for 
shipment; shall become the property oi 
the transportation agency; shall be at­
tached to the billing by the transporta­
tion agency; shall accompany sucn 
billing to the destination of the animals, 
and shall be filed with such billing for
future reference. ..

(b) Whenever the regulations in tms 
part require a certificate or shipping 
permit in connection with the moveme 
of animals and the animals are 
by a transportation agency not issuing 
waybills or other forms of biUmg, , 
moved by any other means, the 
cate or shipping permit shall accompany
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the animals to their destination and be 
delivered to the consignee, or, in case 
the consignor and the consignee are the 
ffwp person, to the first person pur­
chasing during or after such movement, 
or to the person to whom the animals 
are delivered. .

(c) The person issuing a certificate or 
shipping permit required for the inter­
state movement of cattle under para­
graph (a), (b), or (c) of §78.12, or of 
bison under § 78.20, shall forward a copy 
thereof to the proper livestock sanitary 
official of the State of destination of the 
cattle or bison.
(Secs. 4, 5, 23 Stat. 32, as amended, secs. 1, 
2, 32 Stat. 791-792, as amended, sec. 3, 33 
Stat. 1265, as amended, 21 U.S.C. 111-113, 
114&-1, 120, 121, 125; 29 F.R. 16210, as 
amended)

Effective date. The foregoing amend­
ment shall become effective upon 
publication in the F ederal R egister 
(2-13-71).

The purpose of the foregoing amend­
ment is to bring the requirements of 9 
CFR 78.3 into conformity with recent 
amendments to this part.

The protection of the livestock indus­
try of the United States requires that 
this amendment be made effective as 
soon as possible. Accordingly, pursuant 
to the administrative procedure provi­
sions in 5 U.S.C. 553, it is found upon 
good cause that notice and other public 
procedure concerning the amendment 

, are impracticable and contrary to the 
* public interest, and good cause is found 
for making the amendment effective less 
than 30 days after publication in the 
Federal R egister.

Done at Washington, D.C., this 10th 
. day of February 1970.

F. J. M ulhern,
Acting Administrator, 

Agricultural Research Service.
IPR hoc.71-2063 Filed 2-12-71;8:50 am]

Title 14— AERONAUTICS AND 
SPACE

Chapter I— Federal Aviation Adminis­
tration, Department of Transportatior 

[Airspace Docket No. 70-SO-105]
PAJT 71— DESIGNATION OF FEDERAI

a i r w a y s , a r e a  l o w  r o u t e s
CONTROLLED AIRSPACE, AND RE 
PORTING POINTS
Alteration of Control Zone and 

Transition Area
^e?em^er 3** 1970, a notice of pro- 

making was published in th< 
inPTviLw ,EGISTER (35 F-R - 20013), stat- 

the Pederal Aviation Adminis 
to port ^ asjCconsidering an amendmen 
lation* JiT the Federal Aviation Regu- 
Fla would alter the Fort Myers

\roi  zone an<* transition area. 
Dorhmui** Person were afforded an op- 

ty to participate in the rule mak­

ing through the submission of comments. 
All comments received were favorable.

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations is 
amended, effective 0901 G.m.t., April 29, 
1971, as hereinafter set forth.

In §71.171 (36 F.R. 2055), the Fort 
Myers, Fla., control zone, is amended to 
read:

F ort Myers, F la .

Within a 5-mile radius of Page Field (lat. 
26°35'09'' N., long. 81#51'51" W.); within 3 
miles each side of Fort Myers VORTAC 126°, 
213°, and 318° radials, extending from the 5- 
mile-radius zone to 8.5 miles southeast, 
southwest, and northwest of the VORTAC.

In §71.181 (36 F.R. 2140), the Fort 
Myers, Fla., transition area is amended 
to read:

F ort Myers, F la .

That airspace extending upward from 700 
feet above the surface within an 8.5-mile ra­
dius of Page Field (lat. 26°35'09" N., long. 
81°51'51" W.); within 3 miles each side of 
the 219” bearing from Fort Myers RBN, ex­
tending from the 8.5-mile-radius area to 8.5 
miles southwest of the RBN; within 5 miles 
each side of Fort Myers VORTAC 126°, 213°, 
and 318° radials, extending from the 8.5- 
mile-radius area to . 8.5 miles southeast, 
southwest, and northwest of the VORTAC.
(Sec. 307 (a ), Federal Aviation Act of 1958, 49 
U.S.C. 1248(a); sec. 6 (c), Department of 
Transportation Act, 49 U.S.C. 1655(c)}

Issued in East Point, Ga., on February 
5, 1971.

G ordon A. W illiams, Jr., 
Acting Director, Southern Region.

[FR Doc.71-2034 Filed 2-12-71;8:47 am]

Title 1 7 — COMMODITY AND 
SECURITIES EXCHANGES

Chapter II— Securities and Exchange 
Commission 

[Release No. IC-6347]
PART 270— RULES AND REGULA­

TIONS, INVESTMENT COMPANY
ACT OF 1940

Sales of Redeemable Securities of In­
vestment Company at Reduced or
Eliminated Sales Load to Certain
Persons ,

On June 5, 1970, the Securities and 
Exchange Commission published notice 
(Investment Company Act Release No. 
6069) (35 F.R. 9860) that it had under 
consideration an amendment of para­
graph (h) of Rule 22d-l (17 CFR 270.- 
22d-l (h) ) under the Investment Com­
pany Act of 1940 (15 U.S.C. 80a-l et 
seq.) (Act) and invited all interested 
persons to submit their views and com­
ments upon the proposal. The Commis­
sion has considered all the comments and 
suggestions received and has determined 
to adopt an amendment of paragraph 
(h) of Rule 22d-l in the form set forth 
below.

Section 22(d) (15 U.S.C. 80a-22(d)) 
of the Act prohibits a registered in­

vestment company, its principal under­
writer, or a dealer in its redeemable se­
curities from selling such securities to 
“ any person” except “at a current public 
offering price described in the prospec­
tus.” The purpose of the section, as de­
scribed in the congressional reports on 
the Act, is to prohibit investment com­
panies from selling redeemable securities 
(shares) to any person other than a 
dealer or principal underwriter at a price 
less than that at which the security is 
sold to the public. Section 6(c) (15 U.S.C. 
80a-6(c)) of the Act provides that the 
Commission by rule, regulation, or order 
may exempt any person or transaction 
or any class of persons or transactions 
from any provision of the Act if and to 
the extent that such exemption is nec­
essary or appropriate in the public inter­
est and consistent with the protection of 
investors and the purposes fairly intend­
ed by the policy and provisions of the 
Act. Section 38(a) (15 U.S.C. 80ar-37(a)) 
of the Act authorizes the Commission to 
issue such rules as are necessary or ap­
propriate to the exercise of the powers 
conferred upon the Commission in the 
Act.

In 1958, the Commission adopted Rule 
22d-l, which in most respects codified 
prior administrative interpretations of 
section 22(d) of the Act as well as ex- 
emptive orders granted under section 
6(c) of the Act. The rule permits reduc­
tions in or eliminations of the sales loads 
charged upon the sale of shares un­
der certain circumstances. (Investment 
Company Act of 1940 Release No. 2798, 
December 2, 1958) (23 F.R. 9603).

The categories of circumstances are 
in connection with: (1) Quantity pur­
chases, (2) purchases by certain tax- 
favored employees’ trusts, pension and 
profit-sharing plans and other employee 
benefit plans or by certain tax exempt 
organizations, (3) reinvestment of divi­
dends and capital gains distributions,
(4) purchases by a registered unit in­
vestment trust accumulating the invest­
ment company’s shares, (5) purchases 
to satisfy the net worth requirements of 
the Act for investment companies, and
(6) purchases by certain persons con­
nected with the investment company, its 
investment advisor or principal under­
writer. Thus, the rule presently allows 
reduced or eliminated sales loads to be 
made available to several classes of per­
sons, both related and unrelated to the 
functions of the investment company, 
its investment advisor or principal 
underwriter.

Paragraph (h) under the rule provided 
for sales of shares either at a reduced 
sales load or at no sales load to the 
directors, officers or partners of the 
investment company, its investment 
advisor or principal underwriter, or to 
the bona fide, full-time employees or 
sales representatives of any of the fore­
going who had acted as such for not 
less than 90 days, or to any trust, pen­
sion, profit-sharing or other benefit plan 
for such persons: Provided, That such 
sales were made upon the written assur­
ance of the purchaser that the purchase
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was made for investment purposes, and 
that the shares would not be resold 
except through redemption or repur­
chase by or on behalf of the issuer. The 
Commission deemed it appropriate to in­
clude paragraph (h) in the rule in 
response to contentions that such sales 
serve legitimate corporate purposes by 
promoting employee incentive and good 
wiil, and that, with proper safeguards, 
no adverse effects upon the interests of 
other investors result. However, the rule 
was adopted at a time when most invest­
ment advisors and principal underwriters 
for registered investment companies had 
relatively few employees.

Because of the way paragraph (h) was 
written, there were certain anomalies in 
its applicability. For example, it per­
mitted a life insurance company which 
may have thousands of employees to 
offer shares of an investment company 
for which it acts as investment advisor 
or for which it is the principal under­
writer at a reduced load or at no load 
to all directors, officers, partners, bona 
fide, full-time employees or sales repre­
sentatives of the insurance company— 
even to those employees whose activities 
were completely unrelated to the invest­
ment advisory or underwriting func­
tions—or to any trust, pension, profit- 
sharing or other benefit plan for such 
persons. However, where the same 
insurance company or its parent com­
pany conducted its investment advisory 
and principal underwriting functions 
through one or more subsidiaries, it was 
not able to make the same offer.

As a result of such anomalies, and be­
cause in recent years an increasing 
number of investment advisors and 
principal underwriters of investment 
companies have become parts of larger 
complexes of companies, a number of 
applications have been filed with the 
Commission pursuant to section 6(c) of 
the Act for exemptive orders from the 
provisions of section 22(d) of the Act 
to enable an investment company which 
customarily sells shares to the general 
public with a sales charge to sell its 
shares to certain classes of persons con­
nected with such investment company 
or a related company at a reduced load 
or at no load. Typically the persons to 
whom the opportunity has been afforded 
are officers, directors, full-time em­
ployees and sales representatives of the 
investment company, its investment 
advisor or principal underwriter (as the 
rule allowed)., and persons holding com­
parable position with direct and indirect 
parents or subsidiaries or affiliates of any 
of the foregoing. The Commission has 
issued orders granting the exemptions 
requested in circumstances which did 
not come strictly within the requirements 
of Rule 22d-l(h), in all recent cases on 
the express condition that if an amend­
ment of Rule 22d-l more restrictive than 
the order is adopted, the order would 
automatically t e r m i n a t e  and the 
amended rule would apply. To the extent 
that the outstanding exemptive orders 
are inconsistent with the provisions of 
the amended rule set forth below, revoca­
tion or modification of such orders may

be necessary or appropriate to assure 
uniformity in the application of the rule. 
The Commission, therefore, intends to 
institute appropriate proceedings look­
ing toward such revocation or modifica­
tion where the applicants have not 
consented in advance to such revocation 
or modification or do not voluntarily 
seek revocation or modification.

In view of the proliferation of insur­
ance companies and conglomerate com­
plexes in the investment company indus­
try and the many thousands of em­
ployees and other persons who would be 
entitled to special treatment if the Com­
mission continued to grant exemptive 
orders in this area, the Commission has 
reconsidered its position and believes 
that it is desirable at this time to restrict 
the class of persons eligible for reduced 
or eliminated sales charges under Rule 
22d-l(h ).

It is important to note that this rule 
and the present amendment are necessi­
tated by section 22(d) of the Act, which 
was not changed by the recent amend­
ments to the Act in Public Law 91-547. 
However, the Commission, at the request 
of C o n g r e s s ,  is presently studying 
whether the retail price maintenance 
requirements of section 22(d) should be 
amended or deleted from the Act, and the 
consequences of such amendment or de­
letion on the investing public and invest­
ment company sales organizations. If as 
a result of that study the Commission 
recommends that section 22(d) be 
amended or deleted from the Act and if 
Congress enacts such recommendation 
into law, it may not be necessary to re­
strict the availability of reduced or 
eliminated sales loads to particular types 
of purchasers. Until such time as these 
broader questions are resolved, the Com­
mission has determined to adopt an 
amendment of paragraph (h) of Rule 
22d-l which will continue to allow sales 
at a reduced or eliminated load under 
certain circumstances, but which will 
eliminate anomalies such as that de­
scribed above.

The amendment to the rule proposed 
in Investment Company Act Release No. 
6069 would have added the following 
condition: No natural person described 
in the rule who was not a director, officer, 
partner or fulltime employee of the in­
vestment company, nor any trust, pen­
sion or profitsharing, or other benefit 
plan for such person would have been 
entitled to exemptive treatment unless 
more than one-half of his working time 
involved (i) rendering investment ad­
visory services to the investment com­
pany or (ii) selling the investment com­
pany’s shares.

After consideration of the comments 
and suggestions received from interested 
persons, the Commission has determined 
to adopt an amendment of the rule 
which differs from that originally pro­
posed in that:

(1) It permits certain persons con­
nected with fund complexes to be eligible 
under the rule to purchase shares of any 
fund within the complex,

(2) It makes it clear that a dually 
licensed salesman of insurance and mu­
tual fund shares is a “full-time” sales

representative meeting the “more than 
one-half of his working time” test where 
he is actually offering or is prepared to 
offer the investment company’s shares or 
the shares of other investment com­
panies having the same principal under­
writer full-time, even though actual sales 
may be completed only during some frac­
tion of his time, and

(3) It includes as eligible under the 
rule persons who spend more than one- 
half of their working time supervising 
other eligible persons. Persons who spend 
more than one-half of the working time 
acting in a position necessary for other 
eligible persons to carry out the qualify­
ing functions are also eligible.

Commission action. The text of the 
Commission action, pursuant to the au­
thority granted to the Commission in 
sections 6(c), 22(d), and 38(a) of the 
Act (15 U.S.C. 80a-6 ( c ) ; 80a-22(d); 80a- 
37(a)), is as follows:

Rule 22d-l(h) (§ 270.22d-l(h) of this 
chapter) under the Investment Company 
Act of 1940 is amended by adding after 
the words “such persons” the following: 
“provided that no natural person de­
scribed above who is not a director, offi­
cer, partner or full-time Employee of the 
investment company, nor any trust, pen­
sion, profit-sharing or other benefit plan 
for such person, shall be entitled to any 
reduction or elimination of sales load 
unless more than one-half of his working 
time involves (1) rendering investment 
advisory services to the investment com­
pany or other investment companies, 
having the same investment adviser or
(2) selling or offering for sale the in­
vestment company’s shares or the shares 
of other investment companies having 
the same principal underwriter or (3) 
supervising persons described in subpar­
agraphs (1) and (2) of this paragraph 
and entitled to exemptive treatment 
hereunder or acting in a position neces­
sary for such persons to carry out the 
functions set forth in such clauses or in 
this clause, and further * * '

As so amended, paragraph (h) of 
§ 270.22d-l of Chapter II of Title 17 of 
the Code of Federal Regulations reads 
as follows:
§ 270.22d—1 Variations in sales load per­

mitted for certain sales of redeemable 
securities.

*  *  *  *  *

(h) Upon the sale, pursuant to a uni­
form offer described in the prospectus, 
to the directors, officers, or partners ox 
the investment company, its investment 
adviser or principal underwriter, or to 
the bona fide, full-time employees or 
sales representatives of any of the fore­
going who have acted as such for no 
less than 90 days, or to any trust, pen­
sion, profit-sharing or other benefit P» 
for such persons, provided that no na - 
ural person described above who 
a director, officer, partner or 
employee of the investment company' 
nor any trust, pension, profit-sharing 
other benefit plan for such person. 3 
be entitled to any reduction 
tion of sales load unless more than 
half of his working time involves u 
rendering investment advisory servi
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to the investment company or other in­
vestment companies having the same in­
vestment adviser or (2) selling or offering 
for sale the investment company’s shares 
or the shares of other investment com­
panies having the same principal un­
derwriter or (3) supervising persons de­
scribed in subparagraphs (1) and (2) of 
this paragraph and entitled to exemptive 
treatment hereunder or acting in a po­
sition necessary for such persons to carry 
out the functions set forth in such 
clauses or in this clause, and further 
provided that such sales are made upon 
the written assurance of the purchaser 
that the purchase is made for investment 
purposes, and that the securities will not 
be resold except through redemption or 
repurchase by or on behalf of the issuer.

In order that investment companies 
and their distributors may have a rea­
sonable period of time to conform their 
present practices and current prospect­
uses to the amended rule, the amendment 
of Rule 22d-l(h) under the Investment 
Company Act of 1940 is declared effec­
tive at the commencement of business on 
March 8,1971.
(Secs. 6(c), 22(d), and 38(a); 54 Stat. 800, 
823, 841; 15 U.S.C. 80a-6(c), 80a-22(d); 80ar- 
87(a))

By the Commission, February 8, 1971.
[seal] O rval L. D u bo is ,

Secretary.
[PR Doc.71-2045 Piled 2-12-71;8:51 am]

Title 21— FOOD AND DRUGS
Chapter I— Food a n d  D rug  A d m in is ­

tration, D ep artm en t o f H e a lth , E d ­
ucation, a n d  W e lfa re

SUBCHAPTER A— GENERAL
PART 8— COLOR ADDITIVES

Subpart E— Listing of Color Additives 
for Drug Use Subject to Certification

FD&C B lue No. 2
The Commissioner of Food and Drugs, 

“ J ® . 8 Petition filed by Davis and 
Division, American Cyanamid Co., 

J ? ury’ <~'onn- 06810, and other rele­
vant material, finds that FD&C Blue No.

below) is safe for use as a 
ti p ^dditive in or on nylon surgical su- 
thp6S f05. ase *n several surgery, under 

i ons Prescribed in this order, 
* *  certification is necessary for the 

Protection of the public health.
thlw j fore’ Pursuant to provisions of 
Apt , ê er?,T Food, Drug, and Cosmetic 

;06 <*», (c)(1),  (d), 74 Stat. 
and4, ^ 21 U s c - 376 (b) ’ (c)(1),  (d)) 
Com^^-er authority delegated to the 
d e ^ ^ u e r  (21 CFR 2.120): It is or- 
iriff thp f ^  8 be amended by add-
E; e ioll°wing new section to Subpart

§ 8.4022 FD&C Blue No. 2.
FD&c T** color ad.
disodinmue1.No< 2 is principally 

uni salt of 5,5'-disulfo-3,3'-d

A2,2'-biindoline with smaller amounts of 
the isomeric disodium salt of 5,7'-disulfo- 
3,3' -dioxo-A2,2'-biindoline.

(b) Specifications. FD&C Blue No. 2 
shall conform to the following specifica­
tions and shall be free from impurities 
other than those named to the extent 
that such impurities may be avoided by 
good manufacturing practice;

Sum of volatile matter (at 135° C.) and 
chlorides and sulfates (calculated as sodium 
salts), not more than 15.0 percent.

Water-insoluble matter, not more than 0.4 
percent. .

Isatin-5-sulfonic acid, not more than 0.4 
percent.

Isom€ric colors, not more than 18.0 per­
cent.

Lower sulfonated subsidiary colors, not 
more than 5.0 percent.

Lead (as Pb), not more than 10 parts per 
million.

Arsenic (as As), not more than 3 parts 
per million.

Total color, not less than 85.0 percent.
(c) Uses and restrictions. FD&C Blue 

No. 2 may be safely used for coloring 
nylon (the copolymer of adipic acid and 
hexamethylene diamine) surgical sutures 
for use in general surgery subject to the 
following restrictions:

(1) The quantity of color additive does 
not exceed 1 percent by weight of the 
suture.

(2) The dyed suture shall conform in 
all respects to the requirements of the 
U.S.P.

(3) When the sutures are used for the 
purposes specified in their labeling, the 
color additive does not migrate to the 
surrounding tissue.

(4) If the suture is a new drug, an ap­
proved new-drug application, pursuant 
to section 505 of the act, is in effect for 
it.

(d) Labeling. The label of the color ad­
ditive shall conform to the requirements 
of § 8.32.

(e) Certification. All batches of FD&C 
Blue No. 2 shall be certified in accordance 
with regulations in Subpart A of this 
part.

Any person who will be adversely af­
fected by the foregoing order may at any 
time within 30 days after its date of pub­
lication in the F ederal R egister file with 
the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
6-62, 5600 Fishers Lane, Rockville, Md. 
20852, written objections thereto. Ob­
jections shall show wherein the person 
filing will be adversely affected by the 
order and specify with particularity the 
provisions of the order deemed objec­
tionable and the grounds for the objec­
tions. If a hearing is requested, the ob­
jections must state the issues for the 
hearing and such objections must be 
supported by grounds legally sufficient 
to justify the relief sought. Objections 
may be accompanied by a memorandum 
or brief in support thereof. All docu­
ments shall be filed in six copies.

Effective date. This order shall become 
effective 60 days after its date of publi­
cation in the F ederal R egister, except as 
to any provisions that may be stayed by 
the filing of proper objections. Notice of 
the filing of objections or lack thereof
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will be given by publication in the F ed­
eral R egister.
(Sec. 706 (b ), (c )(1 ), (d), 74 Stat. 399-403; 
21 U.S.C. 376 (b ), (c) (1), (d) )

Dated: February 4,1971.
Sam D. F ine, 

Associate Commissioner 
for Compliance. 

[FR Doc.71-2005 Filed 2-12-71;8:45 am]

SUBCHAPTER B— FOOD AND FOOD PRODUCTS
PART 22— FOOD FLAVORINGS

Confirmation of Effective Date of Order 
Amending Vanilla Powder Identity 
Standard To Provide for Use of Gum 
Acacia

In the matter of amending the defini­
tion and standard of identity for vanilla 
powder (§ 22.8) to permit the optional 
addition of gum acacia:

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (secs. 401, 
701, 52 Stat. 1046, 1055, as amended 70 
Stat. 919, 72 Stat. 948; 21 U.S.C. 341, 
371) and under authority delegated to 
the Commissioner of Food and Drugs (21 
CFR 2.120), notice is given'that no ob­
jections were filed to the order in the 
above-identified matter published in the 
F ederal R egister of October 24, 1970 
(35 F.R. 16586). Accordingly, the amend­
ment promulgated by that order became 
effective December 23,1970.

Dated: February 1,1971.
Sam D. F ine , 

Associate Commissioner 
for Compliance. 

[FR Doc.71-2006 Filed 2-12-71;8:45 am]

PART 121— FOOD ADDITIVES
Subpart C— Food Additives Permitted 

in Feed and Drinking Water of An­
imals or for the Treatment of Food- 
Producing Animals

SUBCHAPTER C— DRUGS
PART 135e— NEW ANIMAL DRUGS 

FOR USE IN ANIMAL FEEDS
Novobiocin

The Commissioner- nf-Food and Drugs 
has evaluated a supplemental new ani­
mal drug application (12-375V) filed by 
The Upjohn Co. regarding the safe and 
effective use of novobiocin in feed for 
use in chickens, turkeys, and mink for 
the purposes set forth below. The sup­
plemental application is approved.

This order also provides for recodifica­
tion of the existing regulation concerning 
novobiocin from Part 121 to Part 135e in 
accordance with § 3.517 (21 CFR 3.517).

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 512(i), 82 Stat. 347; 21 U.S.C. 
360b (i ) ), in accordance with § 3.517, and 
under authority delegated to the Com­
missioner (21 CFR 2.120), Parts 121 and 
135e are amended as follows:
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§ 121.212 [Deleted]
1. Section 121.212 Novobiocin is de­

leted.
2. Part 135e is amended by adding 

thereto the following new section:
§ 135e.7 Novobiocin.

(a) Specifications. Novobiocin is the 
antibiotic substance produced by growth 
of Streptomyces niveus or the same anti­
biotic substance produced by any other 
means.

(b) Approvals. Premix level 25 grams 
of novobiocin activity per pound granted

to The Upjohn Co., Kalamazoo, Mich. 
49001.

(c) Assay limits. Finished feed not less 
than 80 percent nor more than 120 per­
cent of labeled amount.

(d) Special considerations. Finished 
feeds conforming to the requirements of 
this section are exempt from the provi­
sions of section 512 (m) of the Federal 
Food, Drug, and Cosmetic Act.

(e) Related tolerances. See § 135g.l3 
of this chapter.

(f) Conditions of use. It is used as 
follows:

Amount Limitations Indications for use

1. Novobiocin_

2. Novobiocin_

8. Novobiocin_

4. Novobiocin—

6. Novobiocin—

6. Novobiocin—

Mg. per lb. 
body weight 

per day
6-7

10-14

4-5

6-8

7-8

20

For chickens; administer, as sole ration, 
feed which contains not less than 200 
grams of novobiocin activity per ton of 
feed; not for laying chickens; feed 5 to 7 
days; withdraw 4 days before slaughter.

For chickens; administer, as sole ration, 
feed which contains not less than 360 
grams of novobiocin activity per ton of 
feed; not for laying chickens; feed 5 to 
7 days; withdraw 4 days before slaughter.

For turkeys; administer, as sole ration, 
feed which contains not less than 200 
grams of novobiocin activity per ton of 
feed; not for laying turkeys; feed 5 to 
7 days; withdraw 4 toys before slaughter.

For turkeys; administer, as sole ration, 
feed which contains not less than 200 
grams of novobiocin activity per ton of 
feed; feed 5 to 7 days; not for laying tur­
keys; withdraw 4 days before slaughter.

For turkeys; administer, as sole ration, 
feed which contains not less than 350 
grams of novobiocin activity per ton of 
feed; feed 5 to 7 toys; not for laying tur­
keys; withdraw 4 days before slaughter.

For mink; administer, as sole ration, feed 
which contains not less than 200 grams 
of novobiocin activity per ton of feed; 
feed for 7 toys.

Aid in the treatment of breast blisters 
associated with staphylococcal infec­
tions susceptible to novobiocin.

Treatment of staphylococcal synovitis 
and generalized staphylococcal infec­
tions susceptible to novobiocin.

Aid in the treatment of breast blisters 
associated with staphylococcal infec­
tions susceptible to novobiocin:

Aid in the control of recurring out­
breaks of fowl cholera caused by 
strains of Pasteurella  m ullocida sus­
ceptible to novobiocin following 
initial treatment with 7-8 mg. per 
pound body weight per day.

Treatment of staphylococcal synovitis 
and generalized staphylococcal infec­
tion susceptible to novobiocin; treat­
ment of acute outbreaks of fowl 
cholera caused by strains of P a t -  
teureUa m ultocida susceptible to 
novobiocin.

For treatment of generalized Infections, 
abbesses, or urinary infections caused 
by staphylococcal or other novo­
biocin sensitive organisms.

Effective date. This order shall become effective upon publication in the Federal 
R egister (2-13-71).
(Sec. 512(1), 82 Stat. 347; 21 U.S.0.360b(i) )

Dated: February 1,1971. Fred J. K ing ma,
Acting Director, 

Bureau of Veterinary Medicine.
[FR Doc.71-2009 Filed 2-12-71;8:45 am]

PENICILLIN, TETRACYCLINE, OR 
CHLORAMPHENICOL WITH VITAMINS

In the Federal R egister of April 2, 
1969 (34 F.R. 6007), the Commissioner of 
Food and Drugs announced the conclu­
sions of the Food and Drug Administra­
tion following evaluation of reports re­
ceived from the National Academy of 
Sciences-National Research Council, 
Drug Efficacy Study Group, regarding 
two oral preparations for human use: 
One containing tetracycline hydrochlo­
ride with multiple vitamins and the other 
containing Oxytetracycline with multiple 
vitamins. The Food and Drug Adminis­
tration concluded there is a lack of sub­
stantial evidence that each component 
of such combination drugs makes a con­
tribution to the total effects the drugs 
purport or are represented to have under 
the conditions of use prescribed, recom­
mended, or suggested in their labeling. In 
the F ederal R egister of September 3,

1970 (35 F.R. 13988), an order was pub­
lished amending the antibiotic drug 
regulations to delete provision for cer­
tification of the drug tetracycline 
hydrochloride with multiple vitamins. 
The regulations did not provide for cer­
tification of the oxytetracycline-vitamin 
combinations and reference was made to 
the announcement of April 2,1969, which 
gave notice that samples of such drugs 
would not be acceptable for certification.

In finding tetracycline-multiple vita­
min and oxytetracycline-multiple vita­
min preparations ineffective as fixed 
combinations, the Academy commented 
that no evidence indicates that vitamins 
are needed for the management of the 
patient with the usual «acute infection 
or that their use hastens recovery. The 
Academy further stated that providing 
vitamins required for observed deficiency 
syndromes as individual therapy seems 
preferable. The Commissioner of Food 
and Drugs concurred and concluded that

this reasoning applied to any fixed anti­
biotic-vitamin combinations.

Accordingly, the Commissioner pub­
lished a notice September 3, 1970 (35 
F.R. 13998), proposing to amend 
§§ 146a.27, 146a.99, 146c.205, 146c.221, 
146C.222, and 146d.306 of the antibiotic 
drug regulations to delete provisions for 
certification of drugs containing peni­
cillin, tetracycline, or chloramphenicol 
in combination with vitamins for use 
in humans and to revoke certificates of 
safety and effectiveness heretofore issued 
for such drugs. The proposal provided for 
comments within 30 days, and one 
response was received.

Lederle Laboratories requested that 
the amendments to § 146c.221 be modi­
fied to permit use of vitamin C (ascorbic 
acid) in tetracycline hydrochloride 
intramuscular and intravenous prepara­
tions. They stated that vitamin C is 
utilized in these preparations as a buffer­
ing acid and as a solubilizer and stabi­
lizer. The pertinent amendment has been 
modified to permit use of suitable 
solubilizers and stabilizers.

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (secs. 502, 507, 52 Stat. 1050-51, as 
amended, 59 Stat. 463, as amended; 21 
U.S.C. 352, 357) and under authority 
delegated to the Commissioner (21 CFR 
2.120), Parts 146a, 146c, and 146d are 
amended as follows and certificates 
previously issued for such drugs under 
these regulations are revoked:
PART 146a— CERTIFICATION OF 

PENICILLIN AND PENICILLIN- 
CONTAINING DRUGS

1. In § 146a.27 Penicillin tablets:
a. Paragraph (a), by deleting “vita­

min substances,” from the first sentence.
b. By deleting paragraph (c)(1) (u)

c. By revising paragraph (c)(1) (ii) 
(c ) , (d ), and (e) to read as follows:

(c) If a phenoxymethyl penicillin or 
potassium phenoxymethyl penicillin is 
used, 24 months.

id)i If a crystalline penicillin other 
than a phenoxymethyl penicillin is used, 
36 months. .(e) In lieu of the expiration dare
prescribed in (a ), (c ) , and (d) of tins 
subdivision, if the person requ itin g  
certification has submitted to the com' 
missioner results of tests and assays tna 
show such drug as prepared by him 
stable for 24, 36, 48, or 60 months, sucn 
date may be used for such drug.

2. In § 146a.99 Capsules crystalline
penicillin G (capsules crystalline pe 
cillin G potassium, capsules crystalline 
penicillin G sodium) : ,

a. Paragraph (a), by deleting^ 
min substances,” from the firstsentence

b. By deleting paragraph (b) "

c. By revising paragraph (b)(3) 40
read as follows: .

(3) It shall be labeled with an exp 
tion date that is 36 months aft 
month during which the batch wa ^ 
fled, except that the date may oe . 
60 months after the month dunngwhi^ 
the batch was certified if the per
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requests certification has submitted to 
the Commissioner results of tests and 
assays showing that after having been 
stored for such period of time such drug 
ao prepared by him complies with the 
standards prescribed by paragraph (a) 
of this section.

PART 146c— CERTIFICATIO N OF
CHLORTETRACYCLINE (OR TETRA­
CYCLINE) AND CHLORTETRACY­
CLINE- (OR TETRACYCLINE-) CON­
TAINING DRUGS
3. In § 146C.205 Chlortetracycline 

powder (Chlortetracycline hydrochloride 
powder) ; tetracycline hydrochloride 
powder; tetracycline powder:

a. Paragraph (a), first sentence, by 
changing “vitamin substances,” to read 
“vitamin substances (if for veterinary 
use only)

b. Paragraph ( c ) ( l ) ( i ) ,  by deleting 
“except that if it contains one or more 
vitamin substances, the blank is filled in 
with the date that is 24 months after 
the month during which the batch was 
certified.”

4. In § 146c.221 Tetracycline hydro­
chloride for intramuscular use; tetracy­
cline phosphate complex for intramuscu­
lar use:

a. Paragraph (a), first sentence, by 
changing “and with or without one or 
more suitable and harmless vitamin sub­
stances” to read “and with or without 
one or more suitable solubilizers and 
stabilizers.”
“and except that the blank, is filled in 
with the date that is 12 months after the 
month during which the batch was cer­
tified if it contains one or more vitamin 
substances.”

c. By deleting paragraph (c) (1) (ii).
( d. Paragraph (c)(1) (iii), by deleting 
“except that if it contains one or more 
vitamin substances it shall bear the state­
ment ‘Inject immediately after the solu­
tion is prepared from the drug.’ ”

5. In § 146c.222 Tetracycline hydro­
chloride oral suspension (tetracycline 
hydrochloride homogenized mixture) ;  
tetracycline phosphate complex oral sus­
pension (tetracycline phosphate complex 
oral drops); tetracycline hydrochloride 
oral solution; tetracycline calcium oral 
suspension; tetracycline oral suspension:

a. Paragraph (a ), by deleting the sen­
tence “If it is tetracycline hydrochloride 
oral suspension, tetracycline oral sus­
pension, or tetracycline phosphate com­
plex oral suspension, it may contain one 
» °}ore suitable and harmless vitamin 
substances.”

^ Paragraph ( c ) ( l ) ( i ) ,  by deleting 
anq except if it contains one or more 

wamin substances the blank is filled in 
m/wvi16 <̂a ê is 12 months after the 
certified »Uring Which the batch was
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c. By deleting paragraph (c) (1) (ii).

PART 146d— CERTIFICATIO N  OF
CHLORAMPHENICOL AND CHLOR­
AMPHENICOL - C O N T A I N I N G  
DRUGS
6. In § 146d.306 Chloramphenicol 

palmitate oral suspension:
a. Paragraph (a), first sentence, by de­

leting “with or without one or more suit­
able and harmless vitamin substances,” .

b. Paragraph (c) (1) (i) (b ) , by deleting 
“or with the date that is 24 months after 
the month during which the batch was 
certified if it contains one or more vita­
min substances.”

c. By deleting paragraph (c)(3 ).
Any person who will be adversely af­

fected by the removal of any such drug 
from the market may file objections to 
this order, request a hearing, and show 
reasonable grounds for the hearing. The 
statement of reasonable grounds and re­
quest for a hearing shall be submitted 
in writing within 30 days after publica­
tion hereof in the F ederal R egister, shall 
State the reasons why the antibiotic drug 
regulations should not be so amended, 
and shall include a well-organized and 
full-factual analysis of the clinical and 
other investigational data the objector is 
prepared to prove in support of his 
objections.

A request for a hearing may not rest 
upon mere allegations or denials, but 
must set forth specific facts showing that 
a genuine and substantial issue of fact 
requires a hearing. When it clearly ap­
pears from the data incorporated into or 
referred to by the objections and from 
the factual analysis in the request for 
a hearing that no genuine issue of fact 
precludes the action taken by this order, 
the Commissioner will enter, an order 
on these data, making findings and con­
clusions on such data.

If a hearing is requested and justified 
by the objections, the issues will be de­
fined and a hearing examiner named to 
conduct the hearing. The provisions of 
Subpart F of 21 CFR Part 2 shall apply 
to such hearing, except as modified by 
21 CFR 146.1 ( f ) , and to judicial review in 
accord with section 701 (f) and (g) of 
the Federal Food, Drug, and Cosmetic 
Act. (35 F.R. 7250, May 8, 1970)

Objections and requests for a hearing 
should be filed (preferably in quintupli- 
cate) with the Hearing Clerk, Depart­
ment of Health, Education, and Welfare, 
Room 6-62, 5600 Fishers Lane, Rockville, 
Md. 20852.

Effective date. This order shall become 
effective 40 days after its date of publica­
tion in the F ederal R egister. If objec­
tions are filed, the effective date will be 
extended for ruling thereon. In so ruling, 
the Commissioner will specify another 
effective date and how the oustanding
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stocks of the affected drugs are to be 
handled.
(Secs. 502, 507, 52 Stat. 1050-51, as amended, 
59 Stat. 463, as amended; 21 U.S.C. 352, 357)

Dated: January 28, 1971.
Sam D. F ine, 

Associate Commissioner 
for Compliance. 

[PR Doc.71-2007 Piled 2-12-71;8:45 am]

PART 165— HABIT-FORMING DRUGS
Designation of Certain Chemical De­

rivatives of Barbituric Acid as
Habit-Forming Drugs

In the matter of designating certain 
chemical derivatives of barbituric acid 
as habit-forming drugs under section 
502(d) of the Federal Food, Drug, and 
Cosmetic Act:

Several comments were received in re­
sponse to the notice of proposed rule 
making in the above-identified matter 
published on the initiative of the Com­
missioner of Food and Drugs in the F ed­
eral R egister of September 20, 1966 
(31 F.R. 12451).

The American Medical Association 
and a drug manufacturer stated that the 
name “butalbital” is obsolete for the 
compound 5 - allyl-5-sec-butylbarbituric 
acid and that “ talbutal” is the proper 
name. They further stated that “butal­
bital” is now the nonproprietary name 
assigned by the United States Adopted 
Name Council and the World Health 
Organization for 5-allyl-5-isobutylbar- 
bituric acid.

Two drug manufacturers opposed the 
listing in Part 165 of the ultrashort­
acting barbiturates on the basis that 
potentiality or likelihood oî abuse is very 
limited.

The U.S. Department of Justice, Bu­
reau of Narcotics and Dangerous Drugs, 
directed attention to the fact that the 
,5-allyl-5-(l-methylbUtyl) derivative of 
barbituric acid (secobarbital) has never 
been designated in § 165.1 as habit form­
ing and requested that it be so desig­
nated. The Food and Drug Administra­
tion wishes to cooperate fully with that 
agency in its efforts to control drug 
abuse and has no information suggest­
ing that the habit-forming potential of 
this derivative is any different from or 
less than the designated sodium salt.

Having considered the comments re­
ceived, thé request by the Department of 
Justice, and other relevant material, the 
Commissioner concludes that the pro­
posal should be adopted with the name 
“butalbital” replaced by “talbutal,” with 
the item suggested by the Department of 
Justice added, and with certain technical 
changes in some of the chemical 
descriptions.
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Therefore, pursuant to provisions of 

the act (secs. 502(d), 701, 52 Stat. 1050, 
as amended 53 Stat. 854; 52 Stat. 1055, 
as amended; 21 U.S.C. 352(d), 371) and 
under authority delegated to the Com­
missioner (21 CFR 2.120) : It is ordered, 
That § 165.1 be amended in that portion 
of the table headed “Parent Substance-^- 
Barbituric Acid” ;

1. By deleting the final two items

“ Sodium-5-allyl-5-(1-methylbutyl) -bar­
biturate” and “All salts of the foregoing 
chemical derivatives formed by replacing 
the sodium with lithium, potassium, 
magnesium, calcium, strontium, or am- 
monium radical.”

2. By alphabetically inserting seven 
new items and by adding a new foot­
note 2, as follows: .

Parent Substance— barbituric A cid

Common or official name of Some trade or other names of
Chemical description of derivative chemical derivative or its salts chemical derivative or its salts

6-AUyl-5-iec-hutylbarblturic acid.8. ..........

6-Ally 1-6- (1-methylbutyl) barbituric acid.........
6-Allyl-6-(l-methylbutyl)-2-thiobarbituricacid. 
6-Allyl-l-methyl-5-(l-methyl-2-pentynyl) barbi­

turic acid.
*  * *

6-(l-Cyclohepten-l-yl)-6-ethylbarbituric acid..

5,5-D iethyl-l-methy lbarbituric acid....... ........

6- (1-Methylbutyl) -5-[2-(methylthio) ethyl]-2-thi- 
obarbituric acid.

Talbutal____ .....................................Lotusate. t t t

Secobarbital sodium— .................... Seconal Sodium.
Soluble secobarbital______ _—  EvronalSodium.
Sodium thiamylal.............................Surital Sodium.
Sodium methohexital____ > --------- Brevital Sodium.

* * * * * * 
Heptabarbital.-------------- ------------- Medomin. t #

Metharbital........................ -  — -  Gemonil.
*  *  *  *  *  *

MethituraL(sodium salt)................. Methioturiate.
Neraval.
Thiogenal.

*  *  *  *  *  *

i This list of trade or other names is not a complete list of the many proprietary names under which the designated 

United States Adopted Name Council and the World Health Organization for 5-allyl-o-isobutylDarDitunc acia.

Any person who will be adversely af­
fected by the foregoing order may at any 
time within 30 days after its date of pub­
lication in the F ederal R egister file with 
the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
6-62, 5600 Fishers Lane, Rockville, Md. 
20852, written objections thereto. Objec­
tions shall show wherein the person filing 
will be adversely affected by the order 
and specify with particularity the pro­
visions of the order deemed objectionable 
and the grounds for the objections. If a 
hearing is requested, the objections must 
state the issues for the hearing and such 
objections must be supported by grounds 
legally sufficient to justify the relief 
sought. Objections may be accompanied 
by a memorandum or brief in support 
thereof. All documents shall be filed in 
six copies.

Effective date. This order shall become 
effective 180 days after its date of pub­
lication in the F ederal R egister, except 
as to any provisions that may be stayed 
by the filing of proper objections. Notice 
of the filing of objections or lack thereof 
will be given by publication in the F ed­
eral R egister.
(Secs. 502(d), 701, 52 Stat. 1050, as amended 
53 Stat. 854; 52 Stat. 1055, as amended; 21 
TJ.S.C. 352(d), 371)

Dated; January 28, 1971. '
Sam D. F ine, 

Associate Commissioner 
for Compliance.

[FR Doc.71-2008 Filed 2-12-71;8:45 am]

Title 4 1— PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT

Chapter 101— Federal Property 
Management Regulations

SUBCHAPTER G— TRANSPORTATION AND 
MOTOR VEHICLES

PART 101-40— TRANSPORTATION 
AND TRAFFIC MANAGEMENT

Expanded Application of 
Government Rate Tenders

The Interstate Commerce Commission, 
in its Report and Order No. 34248 (332
I.C.C. 161), dated January 3, 1968, de­
termined that special rates to the ̂ Gov­
ernment (section 22 quotations) may be 
made applicable to transportation for 
shippers and receivers of freight who are 
not Government departments or agen­
cies provided the total benefit of such 
special rates accrues to the Government. 
This amendment of the Federal Property 
Management Regulations prescribes reg­
ulations and guidelines covering nego­
tiation for, or adaptation of, rate tenders 
to be made applicable to transportation 
of such property. Also, the rate tender 
format recommended for use by carriers 
in tendering special rates to the Govern­
ment is revised to reflect this expanded 
application. _

The table of contents for Part 101-40 
is amended by the addition of the follow­
ing new entry :
Sec.
101-40.306-4 Bill of lading endorsements.

S u b p a rt 1 01 —4 0 .3 — Fre ig h t Rates, 
R o u tes, a n d  Se rv ices

1. Section 101-40.306-2 is revised to 
read as follows:
§ 101—40.306—2 Government-wide appli­

cation.
(a) Rate tenders to the Government

under the provisions of section 22 of the 
Interstate Commerce Act, or other ap­
propriate authority, are applicable on 
property shipped by or for the Govern­
ment on (1) Government bills of lading;
(2) commercial bills of lading endorsed 
to show that such bilis of lading are to 
be exchanged for Government bills of 
lading at destinations or converted to 
Government bills of lading after 
delivery to the consignee; (3) commer­
cial bills of lading showing that the 
Government is either the consignor or 
the consignee and endorsed with the fol­
lowing legend: “Transportation here­
under is for th e ____________________
(name the specific agency, such as U.S. 
Department of Defense), and the actual 
total transportation charges paid to the 
carrier(s) by the consignor or consignee 
are assignable to, and are to be reim­
bursed by, the Government;” or (4) com­
mercial bills of lading endorsed with the 
following legend: “Transportation here­
under is for. th e ________________ ___
(name the specific agency, such as U.S. 
Department of Defense), and the actual 
total transportation charges paid to the 
carrier(s) by the consignor or consignee 
are to be reimbursed by the Government, 
pursuant to cost-reimbursable contract
N o .______ This may be confirmed by
contacting such agency at ----------------
(See 332 I.CJC. 161.)

(b) The negotiating officer of an 
executive agency shall endeavor to have 
rate tenders made applicable, by their 
terms, to shipments of the U.S. Govern­
ment rather than to those of a particular 
agency. Also, where a rate tender.may be 
potentially applicable to transportation 
under cost-reimbursement tyre con­
tracts (see § 1-19.109), provision should 
be made in the rate tender for such use.

2. Section 101-40.306-4 is added as 
follows:
§ 1 0 1 -4 0 .3 0 6 -4  Bill o f lading endorse­

ments.
To insure application of Government 

rate tenders to all shipments qualifying 
for their use, bills of lading covering sucn 
shipments shall be endorsed with the ap­
plicable tender or quotation number an 
carrier identification; e.g., “ Section 
quotation ABC Transportation Company 
I.C.C. No. 143.” In addition, where com­
mercial bills of lading are used rami 
than Government bills of lading, su 
commercial bills of lading shall be 
dorsed in conformance with the P* 
sions set forth in § 101-40.306- 2(a). ( 
specific regulations covering transpo 
tion generated under cost-reimbu 
ment type contracts, see § 1-19.1W-'
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Subpcrrt 101-40.49— Forms, Formats, 
and Agreements

The format illustrated in § 101- 
40.4906-2, Uniform Tender of Rates and/ 
or Charges for Transportation Services, 
is revised to provide for the additional 
application of this format in connection 
with cost-reimbursable contracts.
§ 101-40.4906—2 Uniform Tender o f  

Rates and/or charges for  transpor­
tation services.

Note: The format listed in § 101-40.4906-2 
is filed as part of the original document.
(Sec. 205(c), 63 Stat. 390; 40 U.S.C. 486(e))

Effective date. This amendment is ef­
fective upon publication in the Federal 
Register (2-13-71).

Dated: February 5,1971.
R od K reger,

Acting Administrator 
of General Services. 

[PR Doc.71-2016 Piled 2-12-71;8:46 am]

Title 42— PUBLIC HEALTH
Chapter IV— Environmental 

Protection Agency
PART 481— AIR QUALITY CONTROL 

REGIONS, CRITERIA, AND CON­
TROL TECHNIQUES

Designation of Certain Regions in the 
Northeast

On November 28, 1970, notice of pro­
posed rule making was published in the 
Federal R egister (35 F.R. 18203) to 
amend Part 481 by designating the Cen­
tral New York, Genesee-Finger Lakes, 
Hudson Valley, Southern Tier East, and 
Southern Tier West Intrastate Air 
Quality Control Regions, and by revis­
ing the boundaries of the New Jersey- 
New York-Connecticut and Champlain 
Valley Interstate Air Quality Control 
Regions.

Interested persons were afforded an 
opportunity to participate in the rule 
making through the submission of writ­
ten comments. A consultation was held 
on December 4, 1970, with appropriate 
state and local authorities pursuant to 
section 107 of the Clean Air Act, as 
amended (Public Law 91-604). Due con­
sideration has been given to all relevant 
material presented, with the recomenda- 

j hat. Tompkins County, N.Y., not 
ssin, *n the original proposal under 

•127—481.131, now be added to the 
n„Urlern T*er West Intrastate Air Quality Control Region.

c°nsideration of the foregoing and 
ac^rdance with the statement in the 

a.« eft f pr°P°sed rule making, § 481.127, 
trm xt 0:rth below, designating the Cen- 
nZ J 5 * York Intrastate Air Quality 
taw ? 1JR(rgion: § 481.128, as set forth 
Latol’t s ŝnating the Genesee-Finger 
Eicm. “ instate Air Quality Control Re- 
iermtii 48.1/ 129, 85 set forth below, des- 
Air Hudson Valley Intrastate
set w v !u y,Contro1 Region; § 481.130, as 

rth below, designating the Southern

Tier East Intrastate Air Quality Control 
Region; and § 481.131, designating the 
Southern Tier West Intrastate Air Qual­
ity Control Region; and §481.13 as set 
forth below, revising the boundaries of 
the New Jersey-New York-Connecticut 
Interstate Air Quality Control Region; 
and § 481.48, as set forth below, revising 
the boundaries of Champlain Valley In­
terstate Air Quality Control Region, are 
adopted effective on publication.
§ 481.127 Central New York Intrastate 

Air Quality Control Region.
The Central New York Intrastate Air 

Quality Control Region consists of the 
territorial area encompassed by the 
boundaries of the following jurisdictions 
or described area (including the terri­
torial area of all municipalities (as de­
fined in section 302(f) of the Clean Air 
Act, 42 U.S.C. 1857h(f) geographically 
located within the outermost boundaries 
of the area so delimited):

defined in section 302(f) of the Clean 
Air Act, 42 U.S.C. 1857h(f)) geograph­
ically located within the outermost 
boundaries of the area so delimited):

In the State of New York:
Broome County. Otsego County.
Chenango County. Sullivan County.
Delaware County. Tioga County.
§ 481.131 Southern Tier West Intrastate 

Air Quality Control Region.
The Southern Tier West Intrastate 

Air Quality Control Region (New York) 
consists of the territorial area encom­
passed by the boundaries of the follow­
ing* jurisdictions or described area (in­
cluding the territorial area of all 
municipalities (as defined in section 
302(f) of the Clean Air Act, 42 U.S.C. 
1857h(f))  geographically located within 
the outermost boundaries of the area so 
delimited):

In the State of New York:
In the State of New York:

Cayuga County. Madison County.
Cortland County. Oneida County.
Herkimer County. Onondaga County.
Jefferson County. Oswego County.
Lewis County.
§ 4 8 1 .1 2 8  Genesee-Finger Lakes Intra­

state Air Quality Control Region.
The Genesee-Finger Lakes Intrastate 

Air Quality Control Region (New York) 
consists of the territorial area encom­
passed by the boundaries of the follow­
ing jurisdictions or described area (in­
cluding the territorial area of all munici­
palities (as defined in section 392(f) of 
the Clean Air Act, 42 U.S.C. 1857h(f)) 
geographically located within the outer­
most boundaries of the area so 
delimited):

Allegany County. Schuyler County.
Cattaraugus County. Steuben County.
Chautauqua County. Tompkins County. 
Chemung County.
§ 481.13 New Jersey-New York-Connect­

icut Interstate Air Quality Control 
Region.

The New Jersey-New York-Connecti­
cut Interstate Air Quality Control Re­
gion has been revised to consist of the 
territorial area encompassed by the 
boundaries of the following jurisdictions 
(including the territorial area of all 
municipalities (as defined in section 
302(f) of the Clean Air Act, 42 U.S.C. 
1857h(f) ) geographically located within 
the outermost boundaries of the area so 
delimited) :

In the State of Connecticut:
In the State of New York :

Genesee County. 
Livingston County. 
Monroe County. 
Ontario County. 
Orléans County.

Seneca County. 
Wayne County. 
Wyoming County. 
Yates County.

§ 481.129 Hudson Valley Intrastate Air 
Quality Control Region.

The Hudson Valley Intrastate Air 
Quality Control Region (New York) con­
sists of the territorial area encompassed 
by the boundaries of the following juris­
dictions or described area (including the 
territorial area of all municipalities (as 
defined in section 302(f) of the Clean Air 
Act, 42 U.S.C. 1857h(f)) geographically 
located within the outermost boundaries 
of the area so delimited):

In the State of New York :
Albany County. 
Columbia County. 
Dutchess County. 
Fulton County. 
Greene County. 
Montgomery County. 
Orange County.

Putnam Countj, 
Rensselaer County. 
Saratoga County. 
Schenectady County. 
Schoharie County. 
Ulster County.

Bethel Township. 
Bridgeport Township 
Brookfield Township. 
Danbury Township. 
Darien Township. 
Easton Township. 
Fairfield Township. 
Greenwich Township 
Monroe Township. 
New Canaan 

Township.
New Fairfield 

Township.
In the State of New

Bronx County.
Kings County.
Nassau County.
New York County. 
Queens County.

Newton Township. 
Norwalk Township. 
Redding Township. 
Ridgefield Township. 
Stamford Township. 
Stratford Township. 
Trumbull Township. 
Weston Township. 
Westport Township. 
Wilton Township.

York:
Richmond County. 
Rockland County. 
Suffolk County. 
Westchester County.

In the State of New Jersey:
Bergen County. 
Essex County. 
Hudson County. 
Middlesex County. 
Monmouth County.

Morris County. 
Passaic County. 
Somerset County. 
Union County.

§ 481 .48  Champlain Valley Interstate 
Air Quality Control Region.

§ 481.130 Southern Tier East Intrastate 
Air Quality Control Region.

The Southern Tier East Intrastate Air 
Quality Control Region (New York) con­
sists of the territorial area encompassed 
by the boundaries of the following juris­
dictions or described area (including the 
territorial area of all municipalities (as

The Champlain Valley Interstate Air 
Quality Control Region (Vermont-New 
York) has been revised to consist of the 
territorial area encompassed by the 
boundaries of the following jurisdictions 
or described area (including the terri­
torial area of all municipalities (as de­
fined in section 302(f) of the Clean Air

FEDERAL REGISTER, VOL. 36, NO. 31— SATURDAY, FEBRUARY 13, 1971



2972

Act, 42 U.S.C. 1857h(f))  geographically 
located within the outermost boundaries 
of the area so delimited):

In the State of Vermont:
Addison County. Grand Isle County.
Chittenden County. Rutland County.
Franklin County.

In the State of New York :
Clinton County. St. Lawrence County.
Essex County. Warren County.
Franklin County. Washington County.
Hamilton County.
(Sec. 301(a), 81 Stat. 504; 42 U.S.C. 1857g(a) 
as amended by sec. 15(c)(2) of Public Law 
91-604)

Dated: February 9,1971.
W illiam  D. R uckelshaus,

Administrator.
IFR Doc.71-2043 Filed 2-12-71;8:48 am]

Title 43— PUBLIC LANDS: 
INTERIOR

Subtitle A— Office of the Secretary of 
the Interior

PART 5— MAKING PICTURES, TELE­
VISION PRODUCTIONS OR SOUND 
TRACKS ON CERTAIN AREAS UNDER 
THE JURISDICTION OF THE DEPART­
MENT OF THE INTERIOR

Fish and Wildlife Service; National 
Park Service

Pursuant to the authority contained in 
the Act of September 6, 1966 (80 Stat. 
379, 5 U.S.C. 301), section 10 of the Act 
of February 18, 1929 (45 Stat. 1224, as 
amended; 16 U.S.C. 715i), and section 3 
of the Act of August 25, 1916 (39 Stat. 
535, as amended; 16 U.S.C. 3) § 5.1 is 
hereby amended.

The purpose of this amendment is to 
eliminate a condition in the standard 
application form for permission to make 
a moving picture, or television produc­
tion or sound track on areas - ad­
ministered by the Fish and Wildlife 
Service or the National Park Service, 
since the condition is no longer consid­
ered necessary.

It is the policy of the Department of 
the Interior, whenever practicable, to af­
ford the public an opportunity to par­
ticipate in the rule making process. 
However, since this amendment will not 
impose any additional restrictions on the 
public, comment thereon is deemed to be 
unnecessary and not in the public interr­
est. This amendment will thus take effect 
upon its publication in the Federal R eg­
ister (2-13-71).
§ 5.1 '  Areas administered by U.S. Fish 

and Wildlife Service or National Park 
Service.
* * * * *

RULES AND REGULATIONS
(d) Form of application. • * *
(3) * * •
(iv) [Deleted]

* * * * *  
Dated: February 4,1971.

Fred J. R ussell, 
Under Secretary of the Interior.

[FR Doc.71-2020 Filed 2-12-71;8:46 am]

Title 50— WILDLIFE AND 
FISHERIES

Chapter I— Bureau of Sport Fisheries
and Wildlife, Fish and Wildlife
Service, Department of the Interior

PART 33— SPORT FISHING
Arapaho National Wildlife Refuge, 

Colo.
The following special regulation is 

issued and is effective on date of 
publication in the Federal R egister 
(2-13-71).
§ 33.5 Special regulations; sport fish­

ing; for individual wildlife refuge 
areas.

Colorado

arapaho national wildlife refuge

Sport fishing on the Arapaho National 
Wildlife Refuge, Colo., is permitted from 
January 1 through May 31, 1971, inclu­
sive, and from August 1 through Decem­
ber 31,1971, inclusive, on the area desig­
nated by signs as open to fishing. This 
open area is delineated on maps available 
at refuge headquarters, Walden, Colo. 
80480, and from the Regional Director, 
Bureau of Sport Fisheries and Wildlife, 
Post Office Box 1306, Albuquerque, NM 
87103. Sport fishing shall be in ac­
cordance with all applicable State 
regulations.

The provisions of this special regula­
tion supplement the regulations which 
govern fishing on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 33, 
and are effective through December 31, 
1971.

V. Carrol C onner, 
Refuge Manager.

F ebruary 1,1971.
[FR Doc.71-2018 Filed 2-12-71:8:46 am]

PART 33— SPORT FISHING
Pathfinder National Wildlife Refuge, 

Wyo.
The following special regulation is 

issued and is effective on date of 
publication in the Federal Register 
(2-13-71).

§ 33.5 Special regulations; sport fish­
ing; for individual wildlife refuge 
areas.

W yoming

PATHFINDER NATIONAL WILDLIFE REFUGE
Sport/ fishing on the Pathfinder Na­

tional Wildlife Refuge, Wyo., is permitted 
from January 1 through December 31, 
1971, inclusive, on all areas not desig­
nated by signs as closed to fishing. These 
open areas, comprising 16,807 acres, are 
delineated on maps available at refuge 
headquarters, Walden, Colo. 80480, and 
from the Regional Director, Bureau of 
Sports Fisheries and Wildlife, Post Of­
fice Box 1306, Albuquerque, NM 87103. 
Sport fishing shall be in accordance with 
all applicable State regulations.

The provisions of this special regula­
tion supplement the regulations which 
govern fishing oh wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 33, and 
are effective through December 31,1971.

V. Carrol Donner, 
Refuge Manager.

F ebruary 1,1971.
[FR Doc.71-2019 Filed 2-l2-71;8:46 am]

Title 45— PUBUC WELFARE
Chapter VIII— Civil Service 

Commission
PART 801— VOTING RIGHTS 

PROGRAM
Appendix A; Mississippi

Appendix A to Part 801 is amended 
nder the heading “Dates, Times, and 
laces for Filing” and the subheading 
Mississippi” to show a change of loca- 
ion in Rankin County as set out below: 
County; Place for filing; Beginning date

* * . * *
Rankin; (1) Brandon—Rankin 

itersection of U.S. Highway 80 i 
Ighway 18; April 16,1966, through August 4, 
566; (2) Brandon—Nettles Drug ^
uilding, East Government Street; Au8US ’ 
966 through January 31, 1971L J ...
irandon—280 Government Street; Fe 
ry 1, 1971. ~~~

ecs. 7, 9, Voting Rights Act of 
Lended; Public Law 89-110, Public La

United States Civil Serv­
ice Commission,

[ seal] James C. Spry, . .
Executive Assistant to 

the Commissioners.

[FR Doc.71-2088 Filed 2-12-71;8:50 «¿1
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Proposed Rule Making
FEDERAL TRADE COMMISSION

[16 CFR Part 302 ]
FLAM M ABILITY O F  C E R T A IN  

CA RPETS A N D  R U G S
Notice of Proposed Reasonable and 

Representative Tests and Related 
Recordkeeping Requirements for 
Guaranty Purposes
Notice is hereby given that the Federal 

Trade Commission proposes to amend 
Part 302, Title 16, Chapter I, Subchapter 
C, Code of Federal Regulations, consti­
tuting the rules and regulations under 
the Flammable Fabrics Act (hereinafter 
sometimes referred to as “Act,” ) (67 
Stat. Ill, 68 Stat. 770, 81 Stat. 568, 15 
üü.c. sec, 1191, et seq.) to add a new 
section [Rule], § 302.15 [Rule 15] 
thereto, prescribing reasonable and rep­
resentative tests and recordkeeping re­
quirements relative to certain carpets 
and rugs for guaranty purposes pursuant 
to section 8 of the Act, 15 U.S.C. sec. 1197.

On April 16, 1970, the Department of 
Commerce caused to be published in 
the Federal R egister a  “Standard for 
the Surface Flammability of Carpets and 
Rugs,” DOC FF 1-70, 35 F.R. 6211, pur­
suant to authority granted by sec. 4 of 
the Act, 15 U.S.C. sec. 1193, to become 
effective 12 months from the above pub­
lication date.

Section 3 of the Flammable Fabrics 
Act, 15 U.S.C. sec. 1192, provides:

(a) The manufacture for sale, the sale, or 
e offering for sale, in commerce, or the 

i X tati.on into the United States, or the 
n °+UCti0n’ delivery for introduction, trans­
o m 1011 or causing to be transported, in 
nr̂ ®erce* or the sale or delivery after a sale 
fahr- lpmen*’ *n commerce, of any product, 

°* related material which fails to 
1 ™ an applicable standard or regu-
Tisinnc 1ŜUed or amended under the pro- 
un|“ l  ?f action 4 of this Act, shall be 
comnoH+iand sha11 be an unfair method of 
or nrar.fi011 ant* an unfair and deceptive act 
Tran« n B ln commerce under the Federal 

fhf Commission Act.
the manufacture for sale, the sale, or 
oí fahrir,m  ̂ ior sale’ of any product made 
conform f°r related material which fails to 
ktion issuer?11 applicable standard or regu- 
this Anf ed ,or amended under section 4 of 
received whlch has been shipped or 
shall bo ?  commerce shall be unlawful and 
and an nr,? unfair method of competition 
hi commo/air and deceptive act or practice 
mission Act6 Under tlle Federal Trade Com-

1197(ai0nn8(a-) 0f *he Act> 15 U.S.C. sec.. Provides, in pertinent part:
cution̂ unrip18011 slla11 t>e subject to prose- 

nf 8!? tiOÜ 7 of this Act for a 
Person m  „Sf cHon 3 ° f  this Act if such 
m good fa t, ̂ tabliBhes a guaranty received 
üame and .S1̂ ned hy and containing the 
the produce dmss of the person by whom 
anteed was ’vlat>ri®* or related material guar­
das receivpd anufactured or from whom it 

> to the effect that reasonable

and representative tests m ade in  accordance 
w ith  standards issued or am ended under the 
provisions o f  section  4 o f  th is A ct show  that 
th e  fabrio or related m aterial covered by 
th e  guaranty, or used in  th e p rodu ct covered 
b y  th e guaranty, con form s w ith  applicable 
flam m ability standards Issued or am ended 
under the provisions o f  section  4 o f  th is Act, 
and (2) has n ot, by  further processing, 
affected th e  flam m ability o f  the fabric, re­
lated m aterial, or p rod u ct covered b y  the 
guaranty w hich  h e  received.

In view of the foregoing, the Commis­
sion proposes to prescribe reasonable 
and representative tests relative to those 
carpets and rugs to which Standard DOC 
FF 1-70 is applicable so that such tests 
may be used as bases upon which guar­
anties relating to such carpets and rugs 
may be issued pursuant to section 8 of 
the Act. The Commission also proposes 
to prescribe recordkeeping requirements 
applicable to such tests and guaranties.

Interested parties may participate in 
this proceeding by submitting in writing 
to the Federal Trade Commission, Wash­
ington, D.C. 20580, their views, argu­
ments, or other data, including suggested 
revisions, additions, or deletions, on or 
before the 17th day of March 1971. Oral 
presentation of views, arguments, or 
other data may also be made on March 
17, 1971, beginning at 10 a.m. at Room 
No. 7314, Seventh Floor, The 1101 Penn­
sylvania Avenue Building (NW.) (Old 
Star Building), entrance at 414 11th 
Street NW., Washington, DC. Written 
rebuttal may be submitted until and in­
cluding March 26, 1971. Persons desir­
ing to make oral presentations should 
advise the Commission’s Division of 
Textiles and Furs, Bureau of Consumer 
Protection, Washington, D.C. 20580, in 
writing, at least 5 days before the above 
date provided for such oral presenta­
tion.

Proposed § 302.15 [Rule 15], to be 
added to Part 302, Title 16, Chapter I, 
Subchapter C, Code of Federal Regula­
tions, is as follows:.
§ 302.15 [Rule 15] Reasonable and rep­

resentative tests and recordkeeping 
requirements relating to carpet 
guaranties.

(а) For the purposes of this section 
[Rule], the following definitions apply:

(1) “Standard” means the “Standard 
for the Surface Flammability of Car­
pets and Rugs,” DOC FF 1-70.

(2) “Test” means a test as prescribed 
by the standard.

(3) “Acceptance criterion” means “ac­
ceptance criterion” as defined in the 
standard.

(4) “ Test criterion” means “test cri­
terion” as defined in the standard.

(5) “Carpet” and “rug” mean “car­
pet” and “rug” as defined in the stand­
ard.

(б) “Quality of machine made carpets 
or rugs” means any line of carpets or 
rugs, essentially machine made, which 
are alike in  all respects, including, as 
applicable, c o n s t r u c t i o n a l  units

(needles, pitch, rows, shot, stitches, and 
weight), color, gage, pile levels, pile 
height, average pile thickness, pile 
weight, pile yarn, total thickness, total 
weight, tufts, tuft length, tuft bind, warp 
yarn, filler yarn, yarn ends per needle, 
loop length, backing, back coating, pri­
mary backing, secondary backing, back­
ing thickness, backing fabric count, 
backing warp and filler yarns, including 
stuffer and dead frame yarns, backing 
weight, fiber and/or other materials con­
tent, and fire retardant treatment re­
ceived including the specifications and 
quantity of chemicals used.

(7) “Quality of hand made or hide 
carpets or rugs” means any line of car­
pets or rugs which are essentially hand 
made and/or are essentially hides and 
which are alike in all those respects 
specified in subparagraph (6) of this 
paragraph, where applicable, except that 
such carpets or rugs may vary where un­
avoidable and/or may vary because of 
natural variations in hides of the same 
type, so long as such variations do not 
affect flammability.

(b) The tests set forth in paragraphs
(c), (d), (e), and (f) of this section are 
reasonable and representative tests with 
regard to any carpets or rugs or qualities 
thereof to which they apply, except, 
however, that any test of any quality 
whenever performed, which does not 
show a meeting of the acceptance crite­
rion of the standard shall be considered 
the reasonable and representative test for 
that quality and no guaranty with respect 
thereto shall bè issued after the per­
formance of such test. Immediately be­
fore conditioning and testing, each car­
pet or rug specimen tested pursuant to 
this section [Rule] shall be in the form 
in which the carpet or rug or quality 
thereof which it represents is sold or 
offered for sale to the ultimate consumer.

(c) Reasonable and representative 
tests with respect to any quality of ma­
chine made carpets or rugs are (1) at 
least one test performed upon commence­
ment of production, importation, or 
other receipt thereof, (2) at least one 
test performed after production, impor­
tation, or other receipt of the first 25,000 
linear yards of the quality, and (3) at 
least one test after production, importa­
tion, or other receipt of every 50,000 
linear yards of the quality thereafter. 
Except, however, that tests need be per­
formed only after production, importa­
tion, or receipt of each additional 100,000 
linear yards of the quality, so long as all 
24 specimens required to be tested in a 
complete series of three required tests 
immediately preceding any given test 
(eight out of eight specimens in each of 
the three preceding tests) meet the test 
criterion, rather than seven out of eight 
specimens, as permitted under the ac­
ceptance criterion of the standard.

(d) Reasonable and representative 
tests with respect to any quality of hand 
made or hide carpets or rugs are at least
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one test performed upon the commence­
ment of production, importation, or 
other receipt thereof and at least one test 
after production, importation, or other 
receipt of every 10,000 square yards of 
the quality thereafter.

(e) Reasonable and representative 
tests of a one-of-a-kind carpet or rug, 
machine made, hand made, or hide, is 
one test thereof or one test of an identi­
cal representative sample.

(f) Guaranties for carpets or rugs in 
inventory upon the effective date of the 
standard may be issued in the same man­
ner as other guaranties are issued. Rea­
sonable and representative tests with re­
spect to qualities of such carpets or rugs 
are at least one test performed upon ap­
proximately the first linear yard and one 
test thereafter for each 25,000 linear 
yards of a quality of machine made car­
pets or rugs and at least one test per­
formed upon approximately the first 
square yard and thereafter for each 
10,000 square yards of a category of hand 
made or hide carpets or rugs, in the 
order of the production, importation, or 
receipt by the guarantor of that quality.

(g) Any person issuing a guaranty for 
one or more carpets or rugs or qualities 
thereof based on reasonable and rep­
resentative tests, shall maintain the fol­
lowing records for a period of 3 years 
from the date the tests were performed, 
or in the case of paragraph (h) of this 
section, the date the guaranties were 
furnished:

(1) All identifying numbers, symbols 
etc., manufacturing specifications in­
cluding all other information described 
in paragraph (a)(6) of this section, as 
applicable, and source of products or 
raw materials used therein.

(2) A physical sample of each carpet 
or rug or quality thereof covered by the 
quaranty at least 6 inches by 6 inches 
in size (36 square inches).

(3) The original or a copy of the re­
port of each test performed for purposes 
of the guaranty (whether or not such 
report shows a meeting of the acceptance 
criterion) which shall disclose the date 
of the test, the results, and sufficient in­
formation to clearly identify the carpet 
or rug tested.

(4) A record applicable to each test 
in subparagraph (3) of this paragraph 
showing the approximate yardage at 
which it was performed;

(h) Persons furnishing guaranties 
based on guaranties received by them 
shall maintain records showing the guar­
anty received and identification of the 
carpet or rug or quality thereof guar­
anteed in turn by them.

(i) Any person furnishing a guaranty 
under section 8(a) of the Act who ne­
glects or refuses to maintain and preserve 
the records prescribed in this section 
shall be deemed to have furnished a 
false guaranty under the provisions of 
section 8(b) of the Act.
(Sec. 5(c) of the Act, 67 Stat. 112, as amended 
by 81 Stat. 570, 15 U.S.C. sec. 1194(c); Sub­
part B of Part 1 o f  the Commission’s proce­
dures and rules of practice, 16 CFR 1.11, 
et seq.)

Issued: February 11,1971.

By the Commission.
[seal] Charles A. T obin,

Secretary.
[FR Doc.71-2155 Piled 2-12-71;8:51 am]

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE
Food and Drug Administration 

[ 21 CFR Part 3 ]
SALT AND IODIZED SALT

Label Statements; Proposed Statement 
of Policy,

In its report to the President, the 
White House Conference on Food, Nutri­
tion, and Health stated that the labeling 
of salt cartons is very frequently mis­
leading to the consumer and recom­
mended that iodized salt be labeled in 
such a manner as not to suggest that the 
choice of the consumer is between free 
flowing and iodized and that these have 
equal nutritional value.

For determining whether labeling is 
misleading, section 201(n) of the Fed­
eral Food, Drug, and Cosmetic Act 
directs that “ there shall be taken into 
account * * * the extent to which the 
labeling fails to reveal facts material 
* * * with respect to consequences 
which may result from the use of the 
article * * *.”

Having considered the recommenda­
tion of the White House Conference in 
light of section 201 (n) of the act, the 
Commissioner of Food and Drugs rec­
ognizes that consumers may be misled by 
the failure of present labeling practices 
to reveal certain material facts with re­
spect to salt and iodized salt. Accordingly, 
the Commissioner concludes that said 
statement and recommendation of" the 
Conference should be implemented by 
■proposing a statement of policy that will 
require consumer packages of salt and 
iodized salt to bear certain informative 
label statements. The label information 
will assist consumers hi making the 
proper choice between salt and iodized 
salt.

Therefore, pursuant to provisions of 
the act (secs. 403 (a), (f) , 701(a), 52 
Stat. 1047, 1055; 21 U.S.C. 343 (a), (f), 
371(a)) and under authority delegated 
to the Commissioner (21 CFR 2.120), it 
is proposed that Part 3 be amended by 
adding to Subpart A a new section, as 
follows:
§ 3 .___  Salt and iodized salt; label state­

ments.
(a) For the purposes of this section, 

the term “iodized salt” or “iodized table 
salt” is designated as the name of salt 
for food use to which iodide has been 
added in the form of cuprous iodide or 
potassium iodide permitted by § 121.101
(d) (5) of this chapter. In the labeling of 
such products, all words in the name 
shall be equal in prominence and type 
size. The statement “This salt supplies 
iodide, a necessary nutrient”  shall appear 
on the label immediately following the

name and shall be in letters not less than 
one-third the height of the largest letter 
in the name of the food.

(b) Salt or table salt to which iodide 
has not been added shall bear the state­
ment “This salt does not supply iodide. 
Use iodized salt for this necessary nutri­
ent,”  which shall appear immediately 
f ollowing the name of the food and shall 
be in letters not less than one-third the 
height of the largest letter in the name 
of the food.

(c) Salt, table salt, iodized salt, or 
iodized table salt to which anticaking 
agents have been added may bear in ad­
dition to the ingredient statement des­
ignating the anticaking agent(s), a label 
statement describing the characteristics 
imparted by such agent (s), (for example, 
“ free flowing” ), providing such state­
ment does not appear with greater promi­
nence or in type size larger than any 
words or statements specified in this 
section.

(d) All salt, table salt, iodized salt, 
or iodized table salt in consumer pack­
ages shipped in interstate commerce 18 
months after the date this section is 
added to Part 3 by an order published in 
the Federal R egister, shall be labeled as 
prescribed by this section; and if not so 
labeled, the Food and Drug Administra­
tion will regard them as misbranded 
within the meaning of section 403 (a) 
and (f) of the Federal Food, Drug, and 
Cosmetic Act.

Interested persons may, within 60 days 
after publication hereof in the Federal 
R egister, file with the Hearing Clerk, De­
partment of Health, Education, and Wel­
fare, Room 6-62, 5600 Fishers Lane, 
Rockville, Md. 20852, written comments 
(preferably in quintuplicate) regarding 
this proposal. Comments may be accom­
panied by a memorandum or brief in 
support thereof.

Dated: February 8,1971.
Charles C. E dw ards, 

Commissioner of Food and Drugs.
[FR Doc.71-2024 Filed 2-12-71;8:47 am]

SMALL DUSINESS 
ADMINISTRATION

t 13 CFR Part 121 Ì
[Rev. 9]

ALL BUSINESS SIZE STANDARDS 
lition of Small Business for Pw*

Time for Filing Comments 
On January 8, 1971, there wasi pub­

lished in the F ederal R egister (36 f  - - 
294) a notice of proposal to raise tnesM 
standard for Government procurem ent 
for air transportation. The final date 
filing comments on such Pr°P°®ai 
hereby extended to March 1, 1971.

lated: February 11,1971.
T homas S. K leppe, 

Administrator.

FR Doc.71-2185 Filed 2-12-71;10ri7 am]
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PROPOSED RULE MAKING 2975

departm ent o f  t h e  t r e a s u r y
Internal Revenue Service 

[ 26 CFR Part 31 1 
EMPLOYMENT TAXES

Rates of Income Tax Withholding;
Marital Status for Purposes of
Withholding
Notice is hereby given that the regula­

tions set forth in tentative form below 
are proposed to be prescribed by the 
Commisioner of Internal Revenue, with 
the approval of the Secretary of the 
Treasury or his delegate. Prior to the 
final adoption of such regulations, con­
sideration will be given to any comments 
or suggestions pertaining thereto which 
are submitted in writing, preferably in 
quintuplicate, to the Commissioner of 
Internal Revenue, Attention; CC:LR:T, 
Washington, D.C. 20224, within the pe­
riod of 30 days from the date of publica­
tion of this notice in the Federal R egis­
ter. Any written comments or suggestions 
not specifically designated as confidential 
in accordance with 26 CFR 601.601(b) 
may be inspected by any person upon 
written request. Any person submitting 
written comments or suggestions who de­
sires an opportunity to comment orally 
at a public hearing on these proposed 
regulations should submit his request, in 
writing, to the Commissioner within the 
30-day period. In such case, a public 
hearing will be held, and notice of the 
time, place, and date will be published 
in a subsequent issue of the F ederal 
Register. The proposed regulations are 
to be issued under the authority con­
tained in section 7805 of the Internal 
Revenue Code of 1954 (68A Stat. 917; 26 
U.S.C. 7805).

[seal] R andolph W . T h row er , 
Commissioner of Internal Revenue.

In order to conform the Employment 
Tax Regulations (26 CFR Part 31) under 
sections 3402 and 6051 of the Internal 
Revenue Code of 1954 to section 101 (a ), 
« I’ an(T id) of the Tax Adjustment 
fc of 1966 (80 Stat. 38, 41, 59); section 
102(c) of the Revenue and Expenditure 
control Act of 1968 (82 Stat. 256); sec- 
f f « a) of the Act of June 30, 1969 
JRublic Law 91-36, 83 Stat. 42); section 
? a> of the Act of August 7, 1969 (Public 
,a.w ” “53, 83 Stat. 96); and section 805 
«f ini« an<t io) of the Tax Reform Act 
Siof- (83 stat- 686> 704, 705), such reg- 

pions are amended1 as follows:
»m 5GEAPH 1' Section 31.3402(a) is 
thl u ^ d by revising section 3402(a) and 

historical note to read as follows:
§ 31.3402(a) Statutory provisions; in­

come tax collected at source; re­
quirement o f  withholding. 

la\ Ep‘ Income tax collected at source— 
plov?reqmiement of withholding. Every em- 
duot “ akinS Payment of wages shall de­
cent an vhttdiold “Upon such wages (ex- 
a t».» a ottlerwise provided in this section) 
lowimr +teKimined in accordance with the fol- 
tablea Vv les; For Purposes of applying such means J®e term “the amount of wages” 

e amount by which the wages exceed

th e  num ber o f  w ithhold ing exem ptions such  exem ption  as show n in  th e table in  
claim ed, m ultip lied  by  th e  am ou nt o f  on e subsection  ( b ) ( 1 ) :

(1) In  th e  case o f  wages pa id  a fter D ecem ber 31,1969, and before July 1,1970:
T able 1— If  t h e  Payroll Period W it h  R espect to a n  E m ployee  I s W eekly

(a ) Single Person— In clu d in g  Head o f  H ousehold :
T h e am ount o f  incom e tax to  be w ithheld  

I f  the am ou nt o f  wages i s : shall b e :
N ot over $21-------------------------------------------J------------  0.
Over $21 b u t n ot over $33________- _____________ 21% o f  excess o f  $21.
Over $33 b u t n ot over $52______________________  $2.52 p lu s 27%  o f  excess over $33.
Over $52 b u t n o t over $88_________________ ,___$7.65 plus 18% o f  excess over $52.
Over $88 b u t n ot over $177_____________________  $14.13 plus 21%  o f  excess over $88.
Over $177 b u t n ot over $212 j __________ ________ $32.82 p lu s 26 % o f  excess over $177.
Over $212________________________________________  $41.92 plus 31% o f  excess over $212.
(b )  M arried Person:

T he am ount o f  incom e tax to  be w ithheld  
I f  th e am ount o f  wages is : shall be :

N ot over $21____________ _________________________  0.
Over $21 b u t n ot over $48______________________  21%  o f  excess o f  $21.
Over $48 b u t n ot over $88______________________  $5.67 p lu s 16% o f  excess over $48.
Over $88 b u t n ot over $177____________________— $12.07 plus 18% o f  excess over $88.
Over $177 bu t n ot over $346____________________ $28.09 p lu s 21%  o f  excess over $177.
Over $346 b u t n ot over $423____________________ $63.58 plus 26% o f  excess over $346.
Over $423________________________________________  $83.60 plus 31 % o f  excess over $423.

T able 2— If  th e  Payroll Period W it h  R espect to  an  Em ployee  Is B iw e e k ly

(a ) Single Person— In clu d in g  Head o f  H ou seh old :
T he am ount o f  incom e tax to  be w ithheld 

I f  the am ou nt o f  wages i s : shall b e :
N ot over $42________________________ .-------------------- 0.
Over $42 b u t n ot over $65______________________  21%  o f  excess over $42.
Over $65 b u t n ot over $104_____________________  $4.83 plus 27% o f  excess over $65.
Over $104 b u t n o t over $177____________ _______ $15.36 plus 18% o f  excess over $104.
Over $177 b u t n ot over $354____________________ $28.50 plus 21% o f  excess over $177.
Over $354 b u t n ot over $423____________________ $65.67 plus 26%  o f  excess over $354.
Over $423________________________________________  $83.61 plus 31% o f  excess over $423.
(b ) Married P erson :

The am ount o f incom e tax to  be w ithheld 
I f  the am ount o f  wages i s : shall b e :

N ot over $42— ,--------------------------------------------------- 0.
Over $42 b u t n ot over $96_____________________  21% o f  excess over $42.
Over $96 b u t n ot over $177-__________________  $11.34 plus 16% o f  excess over $96.
Over $177 b u t n ot over $354____________________ $24.30 plus 18% o f  excess over $177.
Over $354 b u t n ot over $692____________________ $56.16 p lu s 21% o f  excess over $354.
Over $692 b u t n ot over $846______ ______ ______  $127.14 plus 26% o f  excess over $682.
Over $846________________________________________  $167.17 plus 31% o f  excess over $846.

T able 3— If  th e  Payroll Period W it h  R espect to a n  Em ployee  Is Se m im o n t h l y

( a ) S ingle Person— In clu d in g  Head o f  H ousehold :
T he am ount o f  incom e tax to  be w ithheld 

I f  the am ount o f  wages is : shall b e :
N ot over $46------------------------------ .--------------------------  0.
Over $46 b u t n ot over $71_____________________  21% o f  excess over $46.
Over $71 b u t n ot over $113______ __________ _ $5.25 plus 27% o f  excess over $71.
Over $113 bu t n ot over $192______ 1 ____________< $16.59 plus 18% o f  excess over $113.
Over $192 b u t n ot over $383_________________$30.81 p lu s 21% o f  excess over $192.
Over $383 b u t n ot over $458____________________ $70.92 plus 26% o f excess over $383.
Over $458-------------------------------------------------------------  $90.42 plus 31% o f  excess over $458.
(b ) Married Person:

T he am ount o f  incom e Fax to  be w ithheld 
I f  th e am ount o f  wages is: shall be :

N ot over $46_____ ________________________________  0.
Over $46 b u t n ot over $104_____________________  21% o f  excess over $46.
Over $104 b u t n ot over $192---------------------------- $12.18 plus 16% o f  excess over $104.
Over $192 b u t n ot over $383--------------------- ;--------  $26.26 plus 18% o f  excess over $192.
Over $383 b u t n ot over $750____________________ $60.64 plus 21% o f  excess over $383.
Over $750 b u t n ot over $917------------------------------ $137.71 plus 26% o f  excess over $750.
Over $917-------------------------------------------------------------  $181.13 plus 31% o f  excess over $917.

T able 4— I f the  Payroll Period W it h  R espect to an  Em ployee  Is Mo n t h l y  
( a) Single Person— In clud ing  Head o f H ou seh old :

The am ount o f incom e tax to. be w ithheld 
I f  th e  am ount o f  wages i s : shall b e :

N ot over $92_________'____________________________  0.
Over $92 b u t n ot over $142______ ______________  21% o f  excess over $92.
Over $142 b u t n ot over $225___________________  $10.50 plus 27% o f  excess over $142.
Over $225 b u t n ot over $383____________________ $32.91 plus 18% o f  excess over $225.
Over $383 b u t n ot over $767____________________ $61.35 plus 21% o f  excess over $383.
Over $767 b u t n ot over $917________ ___________  $141.99 plus 26% o f  excess over $767.
Over $917-------- 1______ ___________________________  $180.99 plus 31 % o f  excess over $917.
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Percentage Method W ithholding  Table

[Effective with, respect to wages paid after 
December 31, 1969, and before July 1, 1970]

Amount of one with- 
Pavroll period : holding exemption

Weekly-------------------   —
Biweekly-----------------------------------  —
Semim onthly---------------------------------- -
Monthly —----------------------------------
Quarterly ----------------------------------------
Semiannual-------------------------------
Annual----- ------- --------------------------
Daily or miscellaneous (per day erf 

such period)-------------------------  —

$11. 50
23.00 
25. 00
50.00 

150. 00
300.00
600.00

1. 60
[Effective with respect to wages paid after 
June 30, 1970, and before January 1, 1972]

Amount of one with-
Payroll period: holding exemption

Weekly ___ _____2____ - _________$12.50
Biweekly_______________________ 25. 00
Semimonthly____________________  27.10
Monthly ________________________  54.20
Quarterly_________ _________ ;___ 162. 50
Semiannual_____ ._______________  325. 00
Annual _______________________ __ 650. 00
Daily or miscellaneous (per day of 

such period)________ __________  1.80
[Effective with respect to wages paid during 
1972] -

a particular payroll period depends up­
on the number of withholding exemp­
tions claimed. The term “payroll pe­
riod” is defined in section 3401(b) (see 
§ 31.3401 (b ) - l ) .  The term “number of 
withholding exemptions claimed” is de­
fined in section 3401(e) (see § 31.3401 
( e ) - l ) . For tables relating to wages paid 
before January 1, 1970, see paragraph 
(a) of § 31.3402(b)-2.

(2) The steps in computing the tax 
under the percentage method of with­
holding with respect to wages paid after 
December 31, 1969, are summarized as 
follows:

Step 1. Determine the amount of one 
withholding exemption for the particular 
payroll period from the applicable percent­
age method withholding table in section 
3402(b)(1).

Step 2. Multiply the amount determined 
in. Step 1 by the number of exemptions 
claimed by the employee.

Step 3. Subtract the amount deter­
mined in Step 2 from the employee’s wages.

Step 4. Compute the income tax to be 
withheld by applying to the amount de­
termined in Step 8 the amounts shown in 
the appropriate table in section 3402(a).

Amount of one with- 
Payrollperiod: ^ holding exemption

Weekly _________ I______ _____.____$13.50
Biweekly___________________________ 26. 90
Semimonthly_______________________ 29. 20
Monthly___ ____________________  58.30
Quarterly _________________________175. 00
Semiannual ___  350.00
Annual ______     700.00
Daily or miscellaneous 

(per day of each period)_________  1. 90
with respect -to wages paid after

Amount of one with- 
Payrollperiod: holding exemption

.................................................$14. 40
Biweekly------- — ____ _____ *______  28. 80
Semimonthly_______ __ 31 30
Monthly. . . . __________ : : : : : : : : : :  62.50
Quarterly------- -------------------------------- 187.50
Semiannual__________ ____________375.00
Annual -----------------     750.00
Daily or miscellaneous

(per day of each period)________  2.10
* * * » *

[Sec. 3402(b) as amended by sec. 101(b), 
rax Adjustment Act 1966 ( 8 0  Stat. 4 1 ); 
^  805(b), Tax Reform Act 1969 (83 Stat.

For steps in computing the tax on wages 
paid before January 1, 1970, see para­
graph (b) of § 31.3402(b)-2.

Example. On May 14, 1971, an employee 
who has a weekly payroll period is paid 
$150. He has in effect a withholding exemp­
tion certificate claiming three withholding 
exemptions and indicating that he is mar­
ried. His employer, using the percentage 
method, computes the tax to be withheld as 
follows.
Step 1. Amount of one withholding

exemption____________________ _ $1 2 . 50
Step 2. Multiplied by number of ex­

emptions claimed on Form W-4_ X3

Total withholding exemption. $37.50

Step 3. Total wage payment________$150.00
Less amount determined in Step 2_ $37. 50

Balance subject to tax____________$112.50
Step 4. Tax on $77 (from table 1(b)

in section 3402(a) (3 ) )_________ $9.03
Tax on $35.50 (at 16 percent as de­

termined by such table 1 (b ))__  $5. 68

Total to be withheld_____ ___ $14. 71

Par. 5. Section 31.3402 (b )-l  is amend- 
«  «rwiBing: paragraphs (a) (1) and 
ftt’ i (c)» and (d)(1) and the ex-
foli para r̂aPh <d) (2) to read as

8 31.3402(b )—1 Percentage method o 
withholding.

In. general- (1) With respect b 
ges paid after December 31, 1969, th

amnwag® method of computing th 
0.  ̂ tax to be withheld makes usi
tahi»e percen â&6 method withholdin;

in section 3402(b)(1) 
ths * • sk°ws with respect to each o 
amouitS1Q8ilated payroU Periods th. 
exernnt- allowa,kle for one withholdini 
tag eSl!?Vrhe amount of the withhold 

Ption allowable with respect t<

(b) Established payroll periods, other 
than daily or miscellaneous, as shown in 
percentage method withholding table. 
The amount of one withholding exemp­
tion and the amount of tax to be with­
held, with respect to each of the estab­
lished payroll periods other than daily or 
miscellaneous, is determined, respec­
tively, by reference to the line in the per­
centage method withholding table in 
section 3402(b)(1) (paragraph (a ) 'o f  
§ 31.3402(b)-2, in the case of wages paid 
before January 1, 1970) which is appli­
cable to the payroll period and to the ap­
plicable table set forth in section 3402 
(a) (paragraph (b) of § 31.3402(a)-2, in 
the case of wages paid after April 30, 
1966, and before January 1, 1970) which 
is applicable to the payroll period and 
without reference to the time the em­
ployee is actually engaged in the per-
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formance of services during the payroll 
period.

Example (1). Employee A has a semi­
monthly payroll period. The number of 
withholding exemptions claimed by A is two. 
A’s wages are determined at the rate of $2 
per hour. During a certain payroll period he 
works only 24 hours and earns $48, which he 
Is paid on April 30, 1971. Although A worked 
only 24 hours during the semimonthly pay­
roll period, the applicable withholding ex­
emption is $27.10, and the amount of two 
withholding exemptions, or $54.20, is allow­
able. Since the amount of the wages paid for 
the semimonthly payroll period is less than 
the amount allowed for two withholding 
exemptions for such period, the employer is 
not required to withhold any tax.

Example (2). Employee B has a weekly pay­
roll period. He has in effect a withholding 
exemption certificate claiming two with­
holding exemptions and indicating that he is 
married. B’s wages are determined at the rate 
of $3 per hour. During a certain payroll 
period B works 24 hours and earns $72, which 
he is paid on April 30, 1971. Although B 
worked only 24 hours during the weekly 
payroll period, the applicable withholding 
exemption is $12.50, and the amount o f two 
withholding exemptions, or $25, is allowable. 
The amount of tax to be withheld on the 
balance of $47, determined in accordance 
with the applicable table 1(b) in section 
3402(a) (3), is $3.93.

(c) Periods to which the daily or mis­
cellaneous table and withholding exemp­
tion are applicable— (1) In general. The 
tables designated "Table 8” in section 
3402(a) and paragraph (b) of § 31.3402
(a) -2 show for a daily or miscellaneous 
payroll period for employees who are to 
be withheld from as single persons and 
for employees who are to be withheld 
from as married persons the amount of 
tax to be withheld with respect to an 
amount of wages subject to withholding 
¡for one day. The percentage method 
withholding table shows for a daily or 
miscellaneous payroll period the amount 
of one withholding exemption allowable 
with respect to one day. For the purpose 
of determining the amount of tax to be 
withheld with respect to wages paid for 
a particular miscellaneous payroll pe­
riod (see paragraph (c) of § 31.3401
(b) - l ) ,  the amount of one withholding 
exemption shown in the table for 1 day 
of such period and the wages paid for the 
period must be placed on a comparable 
basis. With respect to wages paid after 
December 31, 1969, the amount of tax to 
be withheld shall be determined by the 
following method:

Step 1. Divide the wages paid to the em­
ployee for the period by the number of days 
(including Sundays and holidays) in the 
period.

Step 2. Multiply the amount per day .shown 
in the applicable percentage method with­
holding table by the number of withholding 
exemptions claimed by the employee.

Step 3. Subtract the amount determined in 
Step 2 from the amount determined in 
Step 1.

Step 4. Compute the income tax to be 
withheld for one day on the amount deter­
mined in Step 3 from the applicable table 
designated. Table 8 ( (a) or (b ) , depending on 
the marital status of the employee indicated 
on the withholding exemption certificate in 
effect).
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Step 5. Multiply the amount determined 

in Step 4 by the number of days (including 
Sundays and holidays) in the period.
See paragraph (c) of § 31.3402(b)-2 for 
the steps in computing the tax on wages 
paid before January 1,1970.

(2) Period not a payroll period. If 
wages are paid for a period which is not 
a payroll period, the amount to be de­
ducted and withheld under the percent­
age method shall be the amount appli­
cable in the case of a miscellaneous 
payroll period containing a number of 
days (including Sundays and holidays) 
equal to the number of days (including 
Sundays and holidays) in the period with 
respect to which such wages are paid.

Example. An individual performs services 
for a contractor in connection with a con­
struction project. He has in effect a with­
holding exemption certificate indicating 
that he claims two withholding exemptions 
and that he is married. Wages have been, 
fixed at the rate of $36 per day, to be 
paid upon completion of the project. The 
project is completed before July 1, 1971, 
in 12 consecutive days, at the end of which 
period the individual is paid wages of $360 
for 10 days’ services performed during the 
period. Under the percentage method the 
amount of tax to be withheld is determined 
as follows:
Step 1. Wages per day ($360 divided

by 12)  ______________________ $30.00
Step 2. Amount deducted for with­

holding exemptions (2 x $1.80) — 3. 60
Step 3. Balance per day subject to

tax _________*.---------- --------------------  26. 40
Step 4. Tax per day------------------------  3. 84
Step 5. Total tax to be withheld

($3.84 x 12)_________________ ____ 46.08
(3) Wages paid without regard to 

any period. If wages are paid to an em­
ployee without regard to any particular 
period, as, for example, commissions 
paid to a salesman upon consummation 
of a sale, the amount of tax to be de­
ducted and withheld shall be deter­
mined in the same manner as in the 
case of a miscellaneous payroll period 
containing a number of days (includ­
ing Sundays and holidays) equal to the 
number of days (includingJSundays and 
holidays) which have elapsed, beginning 
with the latest of the following days:

(i) The first day after the last pay­
ment of wages to the employee by the 
employer in the calendar year, or

(ii) The date on which the individu­
al’s employment with the employer be­
gan in the calendar year, or

(iii) January 1 of the calendar year, 
and ending with (and including) the 
date on which the wages are paid.

Example. On April 2, 1971, C is employed 
by the X  Real Estate Co. to seU real estate 
on a commission basis, commissions to be 
paid only upon consummation of sales. C 
has in effect a withholding exemption cer­
tificate indicating that he claims one with­
holding exemption and that he is not 
married. On May 22, 1971, C receives a 
commission of $300, his first commission 
since April 2, 1971. Again, on June 19, 1971, 
C receives a commission of $420. Under the 
percentage method, the amount of tax to be

deducted and withheld in respect of the 
commission paid on May 22, is $9.10, which 
amount is obtained by multiplying $0,182 
(tax per day under table 8(a) in section 
3402(a)(3) on wages per day subject to 
tax of $4.20) by 50 (number of days 
elapsed); and the amount of tax to be 
withheld with respect to the commission 
paid on June 19 is $52.92 which amount is 
obtained by multiplying $1.89 (tax per day 
under such table 8(a) on wages per day 
subject to tax of $13.20) by 28 (number 
of days elapsed).

(d) Period or elapsed time less than 
1 week. (I) It is the general rule that 
if wages are paid for a payroll period 
or other period of less than 1 week, the 
tax to be deducted and withheld under 
the percentage method shall be the 
amount computed for a daily payroll 
period, or for a miscellaneous payroll 
period containing the same number of 
days (including Sundays and holidays) 
as the payroll period, or other period, 
for which such wages are paid. In the 
case of wages paid without regard to 
any period, if the elapsed time com­
puted as provided in paragraph (c) of 
this section is less than 1 week, the 
same rule is applicable.

Example {1). On May 14,1971, an employee 
who has a daily payroll period is paid wages 
of $20 per day. The employee has in effect 
a withholding exemption certificate indi­
cating that he claims one withholding 
exemption and that he is not married. The 
amount of each such daily wage payment 
subject to withholding is $18.20 ($20 —$1.80). 
The amount of tax to be deducted and with­
held from each such payment of wages is 
$2.81.

Example (2). An employee works for a cer­
tain employer on 4 consecutive days, for 
which he is paid wages totalling $60 on July 
25, 1971. The employee has in effect a with­
holding exemption certificate indicating that 
he claims two withholding exemptions and 
that he is married. The amount of tax to 
be deducted and withheld under the percent­
age method is $5.38 (4 x $1.344).

(2 ) * * *
Example. An employee works for a certain 

employer oh 4 consecutive days, for which 
he is paid wages totalling $60 on July 25, 
1971. The employee has in effect a withhold­
ing exemption certificate claiming two with­
holding exemptions and indicating that he 
is married. The employer elects to use the 
weekly withholding exemption after secur­
ing the proper statement from the employee. 
In such case, the amount of the withholding 
exemption allowable is $25 (2 x $12.50). The 
amount of tax to be deducted and withheld 
is $2.10.

* * * *

Par. 6. The following new section is 
added immediately after 131.3402(b)-1:
§ 31.3402 (b )—2 Wages paid before Jan­

uary 1,1970.
With respect to wages paid before Jan­

uary 1, 1970—
(a) Percentage method withholding 

tables— (1) Table applicable to wages 
paid after April 30,1966, and before Jan­
uary 1, 1970. With respect to wages paid 
after April 30,1966, and before January 1, 
1970, the following table shall be used 
instead of that set forth in section 3402
(b )(1 ):

Percentage Method W ithholding Table

Am ount of one 
withholding

Payroll period: exemption
Weekly___________________   $13.50
Biweekly------------------------ ,-----------  26.90
Semimonthly______________     29.20
Monthly _______________ ________  58.30
Quarterly ______________   175.00
Semiannual_____________    350.00
Annual _________- _______- ______  700.00
Daily or miscellaneous (per day or 

such period)__________________  1.90
(2) Table applicable to wages paid be­

fore May 1, 1966. With respect to wages 
paid before May 1, 1966, the following 
table shall be used instead of that set 
forth in section 3402(b) (1):

Percentage Method W ithholding Table

Amount of one 
 ̂ witholding

Payroll period: exemption
Weekly _____ — $13.00
Biweekly_______________    —  26.00
Semimonthly______._____________  28.00
Monthly ______________________ _ 56.00
Quarterly_______________ ;_______ 167.00
Semiannual____________________  333.00
Annual ________________________- 667.00
Daily or miscellaneous (per day of

such period)__________________ - 180
(b) Steps in computing tax. The total 

tax to be withheld from wages shall be 
determined in accordance with the 
method set forth in paragraph (a)(2) 
of § 31.3402(b) -1 except that in applying 
Step 1 the table set forth in paragraph
(a) of this section shall be used and that 
in lieu of Step 4 the amount of tax to 
be withheld shall be determined by mul­
tiplying the amount determined in Step 
3 by the applicable percentage figure 
set forth in paragraph (c) of § 31.3402
(a )-2.

(c) Period^ to which the daily or mis­
cellaneous table and withholding exemp­
tion are applicable. (1) The total tax to 
be withheld from wages paid with respect 
to a period to which the daily or mis­
cellaneous table and withholding exemp­
tion are applicable may be determined in 
accordance with the method set forth in 
paragraph (c)(1 ) of § 31.3402(b)—1 
cept that in applying Step 1 the table 
set forth in paragraph (a) of this section 
shall be used and that in lieu of Step 
the amount of tax per day to be withhe 
shall be determined by multiplying the 
amount determined in Step 3 by the ap­
plicable percentage figure set forth in 
paragraph (c) of § 31.3402(a)-2.

(2) In lieu of the method described in 
the preceding subparagraph, the follow 
ing method for determining the amount 
of tax to be withheld on wages pa* 
with respect to a period to which ^  
daily or miscellaneous table and wi 
holding exemption are applicable ma

¡used:
Step 1. Multiply the amount shown in the 
Tcentage method withholding tab 
icable per day of a misceHaneous ^ ®  
iriod b j  the number of days 
indays and holidays) in such Pe
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Step 2. Multiply the amount determined 
in Step 1 by the number of withholding 
exemptions claimed by the employee.

Step 3. Subtract the amount determined 
in Step 2 from the employee’s wages.

Step 4. Multiply the difference by the ap­
plicable percentage figure under paragraph
(c) of § 31.3402(a)-2.

Par. 7. Section 31.3402(c) is amended 
by revising paragraph Cl) of section 
3402(c), adding a new paragraph (6) 
immediately after paragraph (5) of such 
section, and revising the historical note. 
The amended and added provisions read 
as follows:
§ 31.3402 (c) Statutory provisions ; in­

come tax collected at source; wage 
bracket withholding.

Sec. 3402. Income tax collected at 
source. * * *

(c) Wagre bracket withholding. (1) At the 
election of the employer with respect to any 
employee, the employer shall deduct and 
withhold upon the wages paid to such em­
ployee a tax (in lieu of the tax required to 
be deducted and withheld under subsection 
(a)) determined in accordance with tables 
prescribed by the Secretary or his delegate 
in accordance with paragraph (6).

* * * * *
(6) In the case of wages paid after De­

cember 31, 1969, the amount deducted and 
withheld under paragraph (1) shall be de­
termined in accordance with tables pre­
scribed by the Secretary or his delegate. In 
the tables so prescribed, the amounts set 
forth as amounts of wages and amounts of 
income tax to be deducted and withheld shall 
be computed on the basis of table 7 contained 
in paragraphs (1), (2), (3), (4), or (5) 
(whichever is applicable) of subsection (a ).
[Sec. 3402(c) as amended by sec. 302(b), Rev. 
Act 1964 (78 Stat. 140); sec. 101(c), Tax 
Adjustment Act 1966 (80 Stat. 41); sec. 102
(c)(2), Revenue and Expenditure Control 
Act 1968 (82 Stat. 259); sec. 2(a) (3) , Act of 
June 30,1969 (Public Law 91-36, 83 Stat. 42); 
sec- 6(a)(3), Act of Aug. 7, 1969 (Public 
Law 91-53, 83 Stat. 96); sec. 805(c), Tax Re­
form Act 1969 (83 Stat. 705) ]

P ar . 8. Section 31.3402(c ) - l  is amended 
by revising paragraphs (a )(1), (b), (c)
(1) and the examples in paragraphs 
w) (2) and (3) and (d) (1), to read as 
follows:
§ 31.3402(c)—!  Wage bracket withhold­

ing.
« ^  In Qeneral. (1) The employer may 

elect to use the wage bracket method 
Provided in section 3402(c) instead of the 
Percentage method with respect to any 
employee. The tax computed under the 
m  ̂ racket method shall be in lieu of 
h re(iuired to be deducted and with- 
e d under section 3402(a). With respect 

¡° wages Paid after July 13, 1968, the 
rrect amount of withholding shall be 

etenninod under the applicable wage 
thon- ^thholding table contained in 

«**lar E (Employer’s Tax Guide) 
in JvT- u 1186 resPect to the period 
rpl ., ctl wages are paid. For tables 
iQfio ng wages Paid before July 14,
1968> see § 31.3402(c) -2.

* *

(b) Established payroll periods, other 
than daily or miscellaneous, covered by 
wage bracket withholding tables. The 
wage bracket withholding tables con­
tained in Circular E (§ 31.3402(c)-2, in 
the case of wages paid before July 14, 
1968) for established periods other than 
daily or miscellaneous should be used 
in determining the tax to be withheld 
for, any such period without reference to 
the time the employee is actually en­
gaged in the performance of services 
during such payroll period.

Example (1) . On June 30, 1971, employee 
A is paid wages for a semimonthly payroll 
period. A has in effect a withholding exemp­
tion certificate indicating that he claims two 
withholding exemptions and that he is mar­
ried. -A’s wages are determined at the rate of 
$2 per hour. During a certain payroll period 
he works only 24 hours and earns $48. Al­
though A worked only 24 hours during the 
semimonthly payroll period, the applicable 
wage bracket withholding table contained in 
Circular E for a semimonthly payroll period 
for an employee who is married should be 
used in determining the tax to be withheld. 
Under this table it will be found that no tax 
is required to be withheld from a wage 
payment of $48 when two withholding ex­
emptions are claimed.

Example (2). On May 14, 1971, employee B 
is paid wages for a weekly payroll period. B 
has in effect a withholding exemption certi­
fication indicating that he claims one with­
holding exemption and that he is single. B’s 
wages are determined at the rate of $2 per 
hour. During a certain payroll period B 
works 18 hours and earns $36. Although B 
worked only 18 hours during the weekly 
payroll period the applicable wage bracket 
withholding table for a weekly payroll period 
for an employee who is single should be used 
in determining the tax to be withheld. Under 
this table it will be found that $0.50 is the 
amount of tax to be withheld from a wage 
payment of $36 when one withholding ex­
emption is claimed.

(c) Periods to which the tables for a 
daily or miscellaneous payroll period are 
applicable— (1) In general. The tables 
applicable to a daily or miscellaneous 
payroll period show the taxfor employees 
who are to be withheld from as single 
persons and for employees who are to be 
withheld from as married persons on the 
amount of wages for one day. Where the 
withholding is computed under the rules 
applicable to a miscellaneous payroll 
period, the wages and the amounts shown 
in the applicable table must be placed on 
a comparable basis. This may be accom­
plished by reducing the wages paid for 
the period to a daily basis by dividing the 
total wages by 4he number of days (in­
cluding Sundays and holidays) in the 
period. The amount of the tax shown in 
the applicable table as the tax required 
to be withheld from the wages, as so re­
duced to a daily basis, should then-be 
multiplied by the number of days (in­
cluding Sundays and holidays) in the 
period.

(2) Period not a payroll period. * * *
Example. An individual performs services 

for a contractor in connection with a con­
struction project. He has in effect a withhold­

ing exemption certificate indicating that he 
claims two withholding exemptions and that 
he is married. Wages have been fixed at the 
rate of $36 per day, to be paid upon comple­
tion of the project. The project is completed 
before July 1, 1971, in 12 consecutive days, 
at the end of which period the individual is 
paid wages of $360 for 10 days’ services per­
formed during the period. Under the wage 
bracket method the amount to be deducted 
and withheld from such wages is determined 
by dividing the amount of the wages ($360) 
by the number of days in the period (12), the 
result being $30. The amount of tax required 
to be withheld is determined under the ap­
propriate table applicable to a miscellaneous 
payroll period for an employee who is mar­
ried. Under this table the tax required to be 
withheld is $47.40 (12 x $3.95).

(3) Wages paid vnthout regard to any 
period. * * *

Example. On April 2, 1971, C is employed 
by the X  Real Estate Company to sell real 
estate on a commission basis, commissions 
to be paid only upon consummation of sales. 
C has in effect a withholding exemption cer­
tificate indicating that he claims one with­
holding exemption and that he is not mar­
ried. On May 22, 1971, C receives a commis­
sion of $300, his first commission since April 
2, 1971. Again on June 19, 1971, C receives a 
commission of $420. Under the wage bracket 
method, the amount of tax to be deducted 
and withheld in respect of the commis­
sion paid on May 22, is $10, which amount is 
obtained by multiplying $0.20 (tax per day 
under the appropriate wage bracket table 
applicable to a daily or miscellaneous pay­
roll period for an employee who is not mar­
ried where wages are at least $6 but less 
than $6.25 a day) by 50 (number of days 
elapsed) ; and the amount of tax to be with­
held with respect to the commission paid on 
June 19 is $54.60, which amount is obtained 
by multipyling $1.95 (tax under the appropri­
ate wage bracket table for a daily or mis­
cellaneous payroll period where wages are 
at least $15 but less than $15.50 a day) by 
28 (number of days elapsed).

(d) Period of elapsed time less than 1 
week. (1) * * *

Example (1 ). On May 14, 1971, an employee 
who has a daily payroll period is paid wages 
of $15 per day. The employee has in effect 
a withholding^ exemption certificate indi­
cating that he claims one withholding ex­
emption and that he is not married. Under 
the applicable table for a daily payroll pe­
riod for an employee who is not married, the 
amount of tax to be deducted and withheld 
from each such payment of wages is $1.95.

Example (2). An employee works for a 
certain employer on 4 consecutive days for 
which he is paid wages totalling $60 on July 
25, 1971. The employee has in effect a with­
holding exemption certificate claiming two 
withholding exemptions and indicating that 
he 4s married. The amount o f tax to be de­
ducted and withheld under the wage bracket 
method is $5.60 (4 x $1.40).

* * * * *

Par. 9. Section 31.3402(c)-2 is amend­
ed by revising so much of such section 
as precedes the tables to read as follows:
§ 31.3402(c)—2 Wages paid b e f o r e  

July 14,1968.
(a) With respect to wages paid after 

April 30, 1966, and before July 14, 1968, 
the following tables shall be used:
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If the payroll period with respect to an employee Is a dally payroll period or a miscellaneous payroll 
period—

And the wages divided by—— 
the number of days In such 0 

period are—

And the number of withholding exemptions claimed is—
1 2 3 4 5 6 7 8 9 10 or

more

At lest— But less The amount of tax to be withheld shall be the following amount multiplied 
than— by the number of days in such period—

$8.75....... . . .  $9.00.......... _ $1.60 $1.25 $0.95 $0.60 $0.30 $0 $0 $0 $0 $0 $0
$9.00........... $9.25.......... ._ 1.65 1.30 1.00 .65 .35 0 0 0 0 0 0
$9.25........... $9.50.......... .. 1.70 1.35 1.05 .70 .35 .05 0 0 0 0 0
$9.50........... $9.75......... ._ 1.75 1.40 1.05 .75 .40 .10 0 0 0 0 0
$9.75.—-..... $10.00........ .. 1.80 1.45 1.10 80 .45 .15 0 0 0 0 0
$10.00..... .... $10.50........... 1.85 1.50 1.20 .85 .55 .20 0 0 0 0 0
$10.50..... .... $11.00........ 1.95 1.60 1.30 .95 .60 .30 0 0 0 0 0
$11.00..... .... $11.50........... 2.05 1.70 L 35 1.05 .70 .40 .05 0 0 0 0
$11.50..... .... $12.00......... 2.10 1.80 1.45 1.15 .80 .46 .15 0 0 0 0
$12.00..... ... $12.50........... 2.20 1.90 1.65 1.20 .90 .55 .25 0 0 0 0
$12.60..... .... $13.00........... 2.30 1.95 1.65 1.30 1.00 .65 .30 0 0 0 0
$13.00..... .... $13.50........... 2.40 2.05 1.75 1.40 1.05 .75 .40 .10 0 0 0
$13.50..... .... $14.00........ .. 2.50 * 2.15 1.80 1.50 1.15 .85 .50 .15 0 0 0
$14.00..... .... $14.50........... 2.55 2.26 1.90 1.60 -1.25 .90 .60 .25 0 0 0
$14.50..... ... $15.00_____ . 2.65 2.35 2.00 1.65 1.35 1.00 .70 .35 0 0 0
$15.00...... ... $15.50........... 2.75 2.40 2.10 1.75 1.45 1.10 .75 .45 .10 0 0
$15.50..... .... $16.00........... 2.85 2.50 2.20 1.85 1.50 1.20 .85 .55 .20 0 0
$16.00..... ... $16.50........... 2.95 2.60 2.25 1.95 1.60 1.30 .95 .60 .30 0 0
$16.50..... .... $17.00_____ - 3.00 2.70 2.35 2.05 1.70 1.35 1.05 .70 .40 .05 0
$17.00.......... $17.50......... . 3.10 2.80 2.45 2.10 1.80 1.45 1.15 .80 .45 .15 0
$17.50..... .... $18.00........... 3.20 2.85 2.55 2.20 1.90 1.55 1.20 .90 .65 .25 0
$18.00..... .... $18.50......... 3.30 2.95 2.65 2.30 1.95 1.65 1.30 1.00 .65 .35 0
$18.50..... .... $19.00........... 3.40 3.05 2.70 2.40 2.05 1.75 1.40 1.05 .75 .40 10
$19.00........... $19.50........... 3.45 3.15 2.80 2.50 2.15 1.80 1.50 1.15 .85 .50 20
$19.50..... .... $20.00........... 3.55 3.25 2.90 2.55 2.25 1.90 1.60 1.25 .90 .60 25
$20.00..... .... $21.00........... 3.70 3.35 3.05 2.70 2.35 2.05 1.70 1.40 1.05 .75 40
$21.00..... .... $22.00.......... ..  3.85 3.55 3.20 2.90 2.55 2.25 1.90 1.55 1.26 .90 60
$22.00..... . . . .  $23.00.......... _  4.05 3.70 3.40 3.05 2.75 2.40 2.10 1.75 1.40 1.10 75
$23.00—... . . .  $24.00.......... .. 4.26 3.90 3.55 3.25 2.90 2.60 2.25 1.95 1.60 1.25 95
$24.00..... .... $25.00......... 4.40 4.10 3.75 3.40 3.10 2.75 2.45 2.10 1.80 1.45 1 . 10
$25.00..... .... $26.00........... 4.60 4.25 3.95 3.60 3.25 2.95 2.60 2.30 1.95 1.65 1. 30
$26.00..... .... $27.00........... 4.75 4.45 4.10 3.80 3.45 3.15 2.80 2.45 2.15 1.80 1. 50
$27.00..... .... $28.00........... 4.95 4.60 4.30 3.95 3.65 3.30 3.00 2.65 2.30 2.00 1. 65
$28.00...... . . . .  $29.00.......... 5.15 4.80 4.45 4.15 3.80 3.50 3.15 2.85 2.50 2.15 1. 85
$29.00...;.. . . .  $30.00.......... .. 5.30 6.00 4.65 4.30 4.00 3.65 3.35 3.00 2.70 2.35 2. 00

$30.00 and over..______
18 percent of the excess over $30 plus—

.  5.40 5.05 4.75 4.40 4.10 3.75 3.45 3.10 2.75 2.45 2. 10

Par. 10. Section 31.3402(f) ( l ) - l ' is regulations thereunder) shall not be
amended by revising paragraph (c) (2) entitled to any withholding exemptions 
to read as follows: in respect of his spouse.
§ 31.3402(f) (1 )—1 W ith h o ld in g  ex- * * * * *

emptions. Par. 11. Paragraph (c) of § 31.3402(f)
* * * * * (3 )- l  is amended to read as follows:

(c) Withholding exemptions to which 
on employee is entitled in respect to 
his spouse. * * *

(2) In determining the number of 
withholding exemptions to which an em­
ployee is entitled for himself and his 
spouse on any day, the employee’s 
status as a single persons or a mar- 
«ed person and, if married, whether a 
withholding exemption is claimed by his 
spouse, shall be determined as of such 
Qay. However, in the case of an em­
ployee whose spouse dies in the taxable 
*[®ar the employee which begins in, 

.^e catendar year in which the 
pouse dies, any withholding exemption 
mch would be allowable to the em- 

E 66 m respect of such spouse, if 
an<* n°t an employee receiving 

f fv! ^ay be claimed by the employee 
portion of the calendar year 

Fnr« 0<:cllrs after his spouse’s death, 
an l rT sions applicable in the case of 
a pal« j ee whose taxable year is not 
in *w*ar y®ar> and whose spouse dies 
whinw porti°n of the calendar year 
abin first day of the tax-
in t,h»eari °* employee which begins 
of soi S ! ar year, see paragraph (b) 
6 an l.i402i ,)<2)- 1- A“  employee le- 
decrppeifâ ated from ^  spouse under a 
nancA « “ ^ c e  or of separate mainte- 
SDnnca y an empl°yee who is a surviving 

(as defined in section 2 and the

§ 31.3402 ( f ) ( 3 ) - r  When withholding 
exemption certificate takes effect. 
* * * * *

(c) A withholding exemption certifi­
cate furnished the employer pursuant to 
section 3402(f) (2) (C) (see paragraph
(c) of § 31.3402(f) (2) —1 or paragraph
(b) (2) (ii) of § 31.3402(1)-1) which ef­
fects a change for the next calendar 
year, shall not take effect, and may 
not be made effective, with respect to the 
calendar year in which the certificate is 
furnished. A withholding exemption cer­
tificate furnished the employer by an 
employee who determines his income tax 
liability on a basis other than a calen­
dar-year basis, as required by para­
graph (b)(4) of § 31.3402(f) (2 )-l, 
which effects a change for the em­
ployee’s next taxable year, shall not take 
effect, and may not be made effective, 
with respect to the taxable year of the 
employee in which the certificate is 
furnished.

♦  *  *  *  *

Par. 12. The following sections are 
added immediately after § 31.3402 (k )- l:
§ 31.3402(1) ’Statutory provisions; in­

come tax collected at source; deter­
minatimi and disclosure o f marital 
status.

Sec. 3402. Income tax collected at 
source. * * *

(1) Determination and disclosure of mar­
ital status— (1) Determination of status by 
employer. Por purposes of applying the tables 
In subsections (a) and (c) to a payment of 
wages, the employer shall treat the employee 
as a single person unless there is in effect 
with respect to such payment o f wages a 
withholding exemption certificate furnished 
to the employer by the employee after the 
date of the enactment of this subsection 
indicating that the employee is married.

(2) Disclosure of status by employee. An 
employee shall be entitled to furnish the 
employer with a withholding exemption cer­
tificate indicating he is married only if, on 
the day of such furnishing, he is married 
(determined with the application of the 
rules in paragraph (3) ). An employee whose 
marital status changes from married to 
single shall, at such time as the Secretary 
or his delegate may by regulations prescribe, 
furnish the employer with a new withhold­
ing exemption certificate.

(3) Determination of marital status. Por 
purposes of paragraph (2), an employee shall 
on any day be considered—

(A) As not married, if (i) he is legally 
separated from his spouse under a decree of 
divorce or separate maintenance, or (ii) 
either he or his spouse is, or on any pre­
ceding day within the calendar year was, 
a nonresident alien; or

(B) As married, if (i) his spouse (other 
than a spouse referred to in subparagraph 
(A) ) died within the portion of his taxable 
year which precedes such day, or (ii) his 
spouse died during one of the 2 taxable years 
immediately preceding the current taxable 
year and, on the basis of facts existing at 
the beginning of such day, the employee 
reasonably expects, at the close of his tax­
able year, to be a surviving spouse (as de­
fined in section 2(b) ).
[Sec. 3402(1) as added by sec. 101(d), Tax 
Adjustment Act 1966 (80 Stat. 59) ]
§ 31.3402(1)—!  Determination and dis­

closure o f marital status.
(a) Determination of status by em­

ployer. An employer in computing the 
tax to be deducted and withheld from an 
employee’s wages paid after April 30, 
1966, shall apply the applicable percent­
age method or wage bracket method 
withholding table (see section 3402 (a ) ,
(b), and (c) and the regulations there­
under) for the pertinent payroll period 
which relates to employees who are single 
persons, unless there is in effect with 
respect to such payment of wages a with­
holding exemption certificate furnished 
to the employer by the employee after 
March 15, 1966, indicating that the em­
ployee is married in which case the em­
ployer shall apply the applicable table 
relating to employees who are married 
persons.

(b) Disclosure of status by employee.
(1) An employee shall be entitled to fur­
nish the employer with a withholding 
exemption certificate indicating he is 
married only if, on the day of such fur­
nishing, he is married (determined by ap­
plication of the rules in paragraph (c) 
of,this section). Thus, an employee who 
is contemplating marriage may not, prior 
to the actual marriage, furnish the em­
ployer with a withholding exemption cer­
tificate indicating that he is a married 
person.

(2) (i) If, on any day during the calen­
dar year, the marital status (as deter­
mined by application of the rules in
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paragraph (c) of this section) of an em­
ployee who has in effect a withholding 
exemption certificate indicating that he 
is a married person, changes from mar­
ried to single, the employee must within 
10 days after the change occurs furnish 
the employer with a new withholding 
exemption certificate indicating that the 
employee is a single person.

(ii) If an employee who has in effect 
a withholding exemption certificate in­
dicating that he is a married person, is 
considered married solely because of the 
application of subparagraph (2) (ii) of 
paragraph (c) of this section, and his 
spouse died dining the taxable year 
which precedes by 2 years the current 
taxable year, the employee must, on or 
before December 1 of the current taxable 
year, furnish the employer with a new 
withholding exemption certificate indi­
cating that he is a single person. Such 
certificate shall not, however, become 
effective until the next calendar year (see 
paragraph (c) of § 31.3402(f) (3) —1).

(3) If, on any day during the calendar 
year, the marital status (as determined 
by application of the rules in paragraph
(c) of this section) of an employee who 
has in effect a withholding exemption 
certificate indicating that he is a single 
person changes from single to married, 
the employee may furnish the employer 
with a new withholding exemption cer­
tificate indicating that the employee is 
a married person.

(c) Determination of marital status. 
For the purposes of section 3402(e) (2) 
and paragraph (b) of this section, the 
following rules shall be applied in deter­
mining whether an employee is a mar­
ried person or a single person—

(1) An employee shall on any day be 
considered as a single person if—

(1) He is legally separated from his 
spouse under a decree of divorce or sep­
arate maintenance, or

(ii) Either he or his spouse is, or on 
any preceding day within the same cal­
ender year was, a nonresident alien.

(2) An employee shall on any day be 
considered as a married person if—

(i) His spouse (other than a spouse 
referred to in subparagraph (1) of this 
paragraph) died within the portion of 
his taxable year which precedes such 
day, or

(ii) His spouse died during one of the 
two taxable years immediately preced­
ing the current taxable year and, on the 
basis of facts existing at the beginning 
of such day, he reasonably expects, at 
the close of his taxable year, to be a sur­
viving spouse as defined in section 2 and 
the regulations thereunder.

P ar. 13. Section 31.6051-1 is amended 
by revising so much of paragraph (a) (1)
(i) as precedes (a) to read as follows:
§ 31.6051—1 Statements for employees.

(a) Requirement if wages are subject 
to withholding of income £aa:-r-(l) Gen­
eral rule, (i) Every employer, as defined 
in section 3401(d), required to deduct and 
withhold from an employee a tax under 
section 3402, or who would have been re­
quired to deduct and withhold a tax 
under section 3402 (determined without

regard to section 3402 (n)) if the em­
ployee had claimed no more than one 
withholding exemption, shall furnish to 
each such employee, in respect of the 
remuneration paid by such employer 
to such employee during the calendar 
year, the tax return copy and the em­
ployee’s copy of a statement on Form 
W-2. For example, if the wage bracket 
method of withholding provided in sec­
tion 3402(c)(1) is used, a statement on 
Form W-2 must be furnished to each 
employee whose wages during any payroll 
period are equal to or in excess of the 
smallest wage from which tax must be 
withheld in the case of an employee 
claiming one exemption. If the percent­
age method is used, a statement on 
Form W-2 must be furnished to each 
employee whose wages during any pay­
roll period, reduced by the amount of 
one withholding exemption, are equal to 
or in excess of the smallest amount of 
wages from which tax must be withheld. 
See section 3402 (a) and (b) and the 
regulations thereunder. Each statement 
on Form W-2 shall show the following:

The material issues on the record 
relate to:

1. Class I price level after October 31
1970.

2. Pool plant performance standards.
3. Basis for making producer 

payments..
4. Charges on overdue accounts.
5. Miscellaneous, administrative and 

conforming changes.
Under Issue 5, no testimony was re­

ceived concerning proposals 7, 8, and 9 
as published in the notice of hearing, 
and no other basis exists in the record 
for considering the changes proposed. 
Accordingly, no action on su ch  propos­
als is taken in this decision.

A final order concerning Issue No. 1 
was made effective November 1, 1970 (35 
r\R. 16790). This decision deals with the 
remaining issues.

F indings and Conclusions

The following findings and conclusions 
on the material issues are based on evi­
dence presented at the hearing and the 
record thereof:

[PR Doc.71-1100 Piled 2-12-71;8:45 am]

DEPARTMENT OF AGRICULTURE
Consumer and Marketing Service 

E 7 CFR Part 1061 1
[Docket No. AO-367-A2]

MILK IN SOUTHEASTERN MINNE­
SOTA-NORTHERN IOWA (DAIRY-
LAND) MARKETING AREA

Decision on Proposed Amendments to
Marketing Agreement and to Order
A public hearing was held upon pro­

posed amendments to the marketing 
agreement and the order regulating the 
handling of milk in the Southeastern 
Minnesota-Northern Iowa (Dairyland) 
marketing area. The hearing was held, 
pursuant to the provisions of the Agri­
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice (7 
CFR Part 900), at Rochester, Minn., 
August 19,1970, pursuant to notice there­
of issued on August 3, 1970 (35 F.R. 
12613).

Upon the basis of the evidence intro­
duced at the hearing and the record 
thereof, the Deputy Administrator, Reg­
ulatory Programs, on January 6, .1971 
(36 F.R. 370), filed with the Hearing 
Clerk, U.S. Department of Agriculture, 
his recommended decision containing 
notice of the opportunity to file written 
exceptions thereto.

The material issues, findings and con­
clusions, rulings, and general findings 
of the recommended decision are hereby 
approved and adopted and are set forth 
in full herein subject to the following 
modifications :

Under heading “ 2. Pool plant per­
formance standards.", paragraphs 15 
and 16 are revised.

2. Pool plant performance standards. 
No change should be made in the 
monthly shipping percentages for pool­
ing distributing and supply type plants, 
or in the number of months for qualify­
ing a supply plant for automatic pooling. 
The pool plant provisions should be 
changed to substitute the term “route 
disposition” for the presently provided 
“ route” , to revise the method of pooling 
a supply plant operated by a cooperative 
association, and to clarify the status of 
“ reload” points.

Currently, the order provides that a 
pool distributing plant must dispose of 
not less than 10 percent of its Grade A 
receipts (excluding packaged fluid milk 
products) for the month as Class I milk 
in the marketing area either on routes 
or to another plant from which it then 
is disposed of in the marketing area on 
routes. The order further provides that 
during the months of February through 
August, not less than 15 percent (20 per­
cent in all other months) of such re­
ceipts be disposed of as Class I milk either 
on routes or in the form of packaged 
fluid milk products moved to other 
plants.

A cooperative association proposed 
that performance standards for pool dis­
tributing plants be increased to provide 
that a minimum of 25 percent of a han­
dler’s Grade A receipts (ex c lu d in g  pack­
aged fluid milk products) be distributed 
as Class I milk during the m onth (as 
route disposition), except during <h 
months of September through January 
when such Class I distribution percent­
age should be one-third of the Grade 
receipts in the distributing plant, w 
change was proposed for the 10 perce 
in-area requirement.

Proponent based the claim for estab­
lishing higher performance standards^ 
the stated necessity for distnbuti g 
plants and supply plants to have 
greater degree of association wlt“  
market than at present. The witn 
pointed out that the standards presen
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provided by the order are below those 
generally provided in Federal orders.

The proposal was opposed by a coop­
erative association operating in the 
market. If adopted, the proposal would 
result in depooling the association’s dis­
tributing plant. Another cooperative as­
sociation serving the market supported 
this association in its opposition to the 
proposal, contending that no plant regu­
larly associated with the pool should be 
deprived of that status.

Pool plant performance standards 
identify plants that are associated with 
the market as regular suppliers of milk 
needed for fluid use. The standards pro­
vided in the order were established as the 
minimum requirements such plants must 
meet to acquire pool plants status. Be­
cause pool supply plants and pool dis­
tributing plants follow different market­
ing practices, and because they serve 
different functions in the market, per­
formance standards have been provided 
for each type of plant. Basically, pooling 
standards are intended to accommodate 
a sharing of the Class I sales of the 
regulated market among those dairy 
farmers who constitute its regular 
sources of milk supply. Otherwise, dairy 
farmers who have no regular affiliation 
could casually, or in an incidental man­
ner, associate with the market when it 
is to their advantage to do so, but with­
out intention of providing it with a 
dependable supply over time.

At the inception of the order there 
were 15 distributing plants pooled. Two 
additional distributing plants have been 
pooled since then, one of them discon­
tinuing operations at the end of June 
1970. At the time of the hearing in Au­
gust there were ten remaining pool dis­
tributing plants, of which nine have been 
pooled since the inception of the order. 
The decrease in the number of pool dis­
tributing plants has resulted primarily 
from plant closings.

In the promulgation decision for the 
t w 1*’ ^nt*er Secretary concluded 
that the performance standards for dis­
tributing plants should be such that all 
plants serving the market at that time 
could qnaflfy as pool plants. Some of the 
mstnbuting plants in this area of heavy 

production carry on extensive man- 
uiacturing operations. In such plants, 
me total Grade A milk received normally 

. substantially the quantity 
iQfiov r0r sales alone. In April

oo, before the order was established, 
t least one of the distributing plants 

E . n^.the market had Class I route opposition only slightly more than 15 
S f nt*°xf the plant’s Grade A milk re- 

At the time of the August 1970 
same Proportion was about the
J5®  Pr®sent pooling standards have 
wcommodated, as intended, the pooling 
soriatJrst- i iuting plants regularly as- 
that Wl̂  market. The testimony 
artk pr.esented to change the stand- 
at thin« sukstantiate a need to do so 
strin g1“ 6- Jt i s  concluded that more 
distri>n?H P r i o n s  for qualifying pool 

Plants should not be adopted. 
q u S X nt,  Proposed also that the re- 

ents for pool supply plant quali-

PROPOSED RULE MAKING
fication be increased. Specifically, it was 
proposed that not less than one-third of 
a supply plant’s total Grade A producer 
receipts be delivered during each month 
to pool distributing plants. The order 
requires, currently, that at least 15 per­
cent of such receipts be delivered to pool 
distributing plants. The qualifying 
period for automatic pooling status in 
other months now includes the months 
of September through November. Pro­
ponent would add the months of 
December and January.

The main thrust of proponent’s testi­
mony, again, was that neighboring Fed­
eral milk orders provide for higher 
standards for pooling supply plants than 
does the Dairyland order.

Originally, there were two pool supply 
plants serving the market. As a result of 
mergers and acquisitions since the in­
ception of the order there was only one 
pool supply plant at the time of the hear­
ing. The operator of the one remaining 
pool supply plant did not testify on the 
proposal to increase the performance 
standards for pool supply plants.

One witness, representing a large co­
operative, testified in opposition to the 
proposed increase in pool sùpply plant 
standards because the cooperative al-, 
ready had organized its operation for the 
purpose of pooling a supply plant during 
the Septehiber through November 1970 
qualifying period. This is additional to 
the supply plant previously mentioned. 
Prior to July 1, 1970, this cooperative 
received member-producer milk at its 
bottling plant, a pool distributing plant 
under the order. On July 1, 1970, this 
plant was closed and the cooperative en­
tered into a custom bottling arrange­
ment with another handler, also with a 
pool distributing plant under the order.

After July 1, 1970, the milk of the 
member-producers was received directly 
at the latter plant. During the 1970 fall 
qualifying period, however, the coopera­
tive will have shipped such milk through 
its own supply plant, which it planned to 
add to the market September 1,1970.

The performance standards for pool 
supply plants recognize the dual market­
ing function of supply plants in this mar­
ket, which is to ship milk to distributing 
plants when it is needed and to manu­
facture the excess when it is not needed 
by distributing plants. Local outlets for 
Grade A milk have not expanded in pro­
portion to the Grade A milk supply. 
When local and out-of-market sales do 
not absorb the excess it must be manu­
factured. In this respect, marketing con­
ditions are substantially the same now 
as when the order was established.

If the pooling qualification standards 
for supply plants were revised, as pro­
posed, one of the supply plants serving 
the market would be disqualified from 
pooling, and possibly the planned one 
also. The chief result would be to dis­
qualify from pooling a substantial num­
ber of producers who were supplying the 
market at the inception of the order and 
who have remained associated with the 
market since. The proposed change 
would not be conducive to orderly mar­
keting and cannot be justified for this 
market on the basis that neighboring

3009

orders have higher pooling standards for 
supply plants.

When the order was established, the 
Under Secretary determined that supply 
plant milk is most likely to be needed in 
the months of September, October, and 
November. These months were selected 
as the months during which supply 
plants would make the necessary ship­
ments for pooling, after which they could 
retain pool status during the following 
months of December through August 
regardless of further shipments. Propo­
nent proposed that the months of De­
cember and January be added to the 
qualifying months now- provided. How­
ever, no testimony substantiating the 
need to provide 2 additional months 
was presented.

The months during which supply plant 
milk is most likely to be needed has not 
changed since the inception of the order. 
In 1969, September, October, and No­
vember were the months during which 
the greatest proportion of producer milk 
was used in Class I. The percentages were 
69 percent, 70 percent, and 64 percent re­
spectively. Prior to September, and after 
November, the proportion of producer 
milk used in Class I was substantially 
less. The proposal to add additional 
months would not be appropriate and, 
accordingly, is denied.

In its posthearing brief, a cooperative 
association proposed that when a distrib­
uting plant qualifies for pooling it should 
be pooled automatically in the follow­
ing month. No factual data was presented 
to substantiate the need for such provi­
sion in the order. Accordingly, it also is 
denied.

Another cooperative association pro­
posed that the reference to “route” in the 
pool distributing plant provision be re­
vised so that the provision refers to 
“ route disposition”. This clarifying 
change should be made to comport with 
the definition now provided in the order. 
As provided, route disposition means a 
delivery from a plant (including delivery 
from a retail store at such plant and de­
livery through vendors or distribution 
points) of any fluid milk product classi­
fied as Class I under § 1061.41(a) to a re­
tail or wholesale outlet other than a milk 
plant.

The order provides that in the case of a 
supply plant operated by a cooperative 
association, the milk which the associa­
tion causes to be delivered to distributing 
pool plants directly from the farms of 
member producers may be considered as 
a receipt at the supply plant of the as­
sociation for the purpose of determining 
the qualification of such plant as a pool 
supply plant. Proponent proposed that 
the order be amended to make this provi­
sion mandatory rather than optional as 
at present.

Proponent contended that any supply 
plant which a cooperative association 
qualifies for pooling under this provision 
should be subject to regulation under the 
Dairyland order for as long as such asso­
ciation supplies the major portion of its 
producer members’ milk to handlers 
regulated by the order, and any ship­
ments from the plant to pool plants in 
other order markets are only occasional
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and incidental to the handling of reserve 
supplies of the Dairyland market. Other­
wise, proponent contended, such plant 
might become subject to regulation under 
different orders in succeeding months, 
possibly creating disorderly marketing 
conditions. With the proximity of the 
Dairyland order to other Federal orders 
in this general area, such shifting could 
occur readily.

The purpose of the provision currently 
provided is to facilitate the pooling of re­
serve milk handled by the “balancing 
plant” of any cooperative association 
whose member producers have their milk 
delivered from their farms to pool dis­
tributing plants. The supply plant of a 
cooperative association may be the most 
efficient outlet for manufacturing the 
reserve milk of such plants. This method 
of providing for the handling of reserve 
milk serves a purpose similar to that o f - 
diversion, and it should continue to be 
provided in the order as an alternate 
means of pooling a supply plant of a co­
operative association.

Heretofore, such designation has been 
optional. A cooperative association that 
is primarily engaged in supplying milk 
directly from the farms of its members to 
pool distributing plants it does not pper- 
ate should be permitted to pool a plant 
which it operates as an adjunct to this 
primary function. Such association 
would be performing valuable services 
for the market in maintaining an 
adequate supply of milk for the mar­
ket’s needs and assuming the re­
sponsibility for marketing all milk 
produced* by its member producers 
that is in excess of handlers’ require­
ments. Permitting a cooperative associa­
tion, under these conditions, to pool the 
returns from the sale of milk that moves 
directly to the association’s plant may 
contribute materially to orderly market­
ing. For these reasons, a cooperative as­
sociation should continue to have the 
option of designating its plant as a 
balancing plant for the market.

In this connection, the order should 
provide further that the cooperative may 
designate the particular plants for which 
it desires pooling on this basis. The des­
ignation would remain in force so long 
as the requirement for pooling is met or 
until the cooperative requests nonpool 
status for the plant.

Such plant should not be prevented 
from shifting to regulation under an­
other order if the cooperative develops 
sufficient outlets in another order market 
to pool the plant there. This would be 
especially true if it would result in better 
returns than may be obtained under the 
Dairyland order where a relatively high 
proportion of the milk that is pooled is 
utilized in Class n .

It is recognized that the regulation of 
such plant under different orders in suc­
ceeding months could create disorderly 
marketing conditions. Nevertheless, the 
nominal provisions for pooling a balanc­
ing plant under the Dairyland order 
should not lock the plant into regulation 
under the order. In this area of heavy 
production a cooperative association 
should not be inhibited from terminating 
the balancing plant function of a plant

for the Dairyland market when it is ad­
vantageous to do so. When this is done, 
however, it should not be possible to re­
qualify the plant immediately thereafter 
for pool status under the Dairyland order 
unless it meets the same shipping re­
quirements as other plants for the ensu­
ing 12 months (a full production year).

A facility used only for transferring 
bulk milk from one tank truck to an­
other should not be considered a plant, 
or part of a plant. Such truck transfers 
should be regarded as in transit from the 
farm to the plant, at which stationary 
handling facilities such as holding tanks 
are maintained. The provision provided 
herein will clarify the order language in 
line with this intended application, set 
forth in the promulgation decision (34 
F.R. 3812).

3. Basis for paying producers. A pro­
vision to limit the form of payments 
under the order to cash, checks, or money 
orders should not be adopted.

A cooperative association proposed 
that payments under the order bo in the 
form of cash, checks, or money orders. 
The witness for the association stated 
that no other form of payment should be 
accepted to fulfill order obligations. 
Although no specific problem was cited 
under the order, proponent testified that 
the proposal would. improve the effec­
tive administration of the producer- 
settlement fund and would assist the 
market administrator in determining 
whether payments under the order have 
been made to producers and to coopera­
tive associations.

Basic purposes of the order are to fix 
minimum prices that all handlers must 
pay for producer milk in accordance 
with the manner in which it is used and 
to return to producers the uniform price 
based on the utilization of all producer 
milk in the market.

Money is paid into the producer- 
settlement fund by those handlers whose 
obligation for producer milk received 
during the month is more than the 
amount they are required to pay for 
such milk at the uniform price. A han­
dler whose utilization is below the 
average for the market, and whose ob­
ligation for producer milk received dur­
ing the month is less than the uniform 
price value, receives payment of the dif- 
erence from the producer-settlement 
fund. This equalization process enables 
all handlers to pay their producers the 
uniform price for milk delivered.

One of the duties of the market ad­
ministrator is to verify that handlers 
have paid producers and cooperative as­
sociations the applicable minimum price 
for milk received from them. If a han­
dler fails to pay his obligation to the 
producer-settlement fund, or fails to pay 
producers or cooperative associations the 
full minimum uniform price value for 
milk received from them, by the dates 
provided in the order, he is in violation of 
the order. Should this occur, whether he 
receives payment from or makes pay­
ment to, the producer-settlement fund, 
he is subject to normal legal procedures 
to obtain compliance.

Since the producer-settlement fund is 
a clearing house for the receipt and dis­

bursement of funds obligated under the 
order, it must function, necessarily, on 
the basis of prompt payment as pre­
scribed. Even temporary defaults by some 
handlers would work “unfairness to 
others, encourage wider noncompliance, 
and effect producers adversely. Pro­
ponent’s proposal could not be expected 
to improve the effective administration 
of the producer-settlement fund. Pay­
ments by handlers to the producer-set­
tlement fund customarily are being made 
by check and proponent’s proposal 
would not change this.

While payment of obligations to the 
producer-settlement fund is under the 
immediate security of the market ad­
ministrator, it is not so readily apparent 
whether payments to producers or to 
cooperative associations have been made 
by the dates provided in the order. A 
complaint of nonpayment may be made 
to the market administrator by a pro­
ducer or by a cooperative association and 
an investigation undertaken. In the ab­
sence of such complaint, the market ad­
ministrator normally will not discover 
whether a handler is in violation of the 
payment provisions until the handler’s 
reports have been examined and the in­
formation reported has been verified.

Proponent > indicated that the pro­
posed requirement would assist in a de­
termination by the market administra­
tor Jbhat payments to a producer or to a 
cooperative association had been accom­
plished. Payment by cash, check, or 
money order would not necessarily re­
flect the ultimate transaction. While 
payment made by any of these means 
might appear to discharge a particular 
obligation, we know of no way of ascer­
taining whether such payments properly 
have been made other than by the verifi­
cation process. The market administra­
tor must do this now, and it is not 
readily apparent that proponent’s pro­
posal would aid significantly in this
determination.

The proposed provision would appear 
to apply uniformly -to all handlers. It 
seems clear, however, from the testimony 
that uniform application is not intended. 
Instead, proponent would have the mar­
ket administrator apply the provision 
selectively at the discretion of the co­
operative association supplying the par­
ticular handler. Such a condition wouio 
be incompatible with the responsibility 
and authority of the Secretary m ad­
ministering and enforcing order provi­
sions. Such action, therefore, may not d 
authorized.o VPilSHTIS. tu6 P*
posal is denied.

4. Charges on overdue accounts, i 
present four-tenths of 1 percent P® 
month charge prescribed under the or 
on overdue obligations to the produ 
settlement fund should be increased 
three-fourths of 1 percent per njo

A witness for a cooperative ass°c1?' 
testified that a charge of only 1 , 
tenths of 1 percent per month is un , 
istic in light of present day con?f?f 
rates for carrying charges. By 
ing obligations to the producer-seobligations w -n
ment fund, handlers could obtam 
source of short-term operating run
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an unduly low rate. Proponent testified 
that the lower rate now provided could 
encourage delinquency in payment erf 
producer-settlement fund obligations.

Proponent cited varying rates cur­
rently being charged by lenders for a 
range of credit transactions. However, in 
borrowing money for guaranteeing pay­
ment to producers, proponent testified 
that the association currently must pay 
about 10 percent interest on an annual
basis.

The charge made on unpaid obliga­
tions is not a substitute for prompt pay­
ment as required by the Act and the 
order. Its purpose is to encourage prompt 
settlement of accounts by counteracting 
any failure by handlers to make prompt
payments.

It is essential that payments to the 
producer-settlement fund be made 
promptly so that the market administra­
tor will have funds to make required 
payments out of the producer-settlement 
fuhd. A charge to encourage such pay­
ment should apply not only to original 
obligations payable to the producer- 
settlement fund, but also to overdue 
obligations to the fund stemming from 
audit adjustments. If a handler refuses 
or fails to file a report from which His 
obligation to the producer-settlement 
fund is computed, a charge for unpaid 
obligations should be made on any pay­
ments due the market administrator as 
though the report had been filed when 
due. Otherwise, handlers would be pro­
vided an incentive to be delinquent in 
filing their reports.

Also, some handlers can have an ad­
vantage over other handlers when such 
obligations are not paid on the due date, 
because they can then use such monies 
as an inexpensive source of operating 
capital. Other persons are affected also 
in that payments from the producer-set­
tlement fund would have to be reduced 
pro rata until the obligations to such 
fund were paid.

A charge of three-fourths of 1 per­
cent per month is a reasonable rate to 
encourage prompt settlement of accounts 
when due. It is in line with the prevailing 
annual rate of 10 percent on short-term 
commercial borrowings in this area.

5, Miscellaneous provisions— (a) Du- 
«es The duties of the market adminis­
trator should provide for the announce­
ment of the producer butterfat differen- 

presently computed pursuant to 
I* «T *® Tll ŝ irrformation is available 
ftni-f same time 85 the uniform price, 
iha 11 currently being announced with 
n i«  orm Price even though its an- 
amUnce!?íen*' n°t specifically provided 
st this timemar^e  ̂a<̂min ŝ r̂a ôr s duties

The market administra­
te. ¿¡S’!!? report the 20th day after
as«™? b̂e month to each cooperative 
S i aí10n* whlch s® requests, the 
ceivpîfî. and classification of milk re­
as :̂? by each handler from cooperative 
Dort ^bon member' producers. The re- 
recpivoH01ï d show the quantity of milk 
members ^  handier from producer 
quantity . the association and the 

y assigned to each class in the

proportion that the total producer milk 
in each class is to the total receipts of 
producer milk by such handler.

One of the chief purposes of a Fed­
eral milk order is to insure an adequate 
supply of Class I milk to the handlers 
regulated by the order. If one handler 
is short of milk and another handler is 
using relatively large quantities of milk 
in Class II, the cooperative associations 
supplying the market should be able to 
shift member producer milk supplies 
within the market. This aids in main­
taining the highest possible Class I utili­
zation for the market. The information 
provided by the report proposed herein 
will assist the cooperative associations 
in marketing milk more effectively.

The order also defines the obligations 
of a handler operating a partially reg­
ulated distributing plant. In order for 
the market administrator to determine 
the obligation of such person under the 
order, it is necessary that such handler 
file his producer payroll report with the 
market administrator if he elects the 
option provided in the order of having, 
his order obligation computed as though 
his plant were a pool plant. Provision for 
such report is made herein.

(c) Supply plant. A supply plant 
should be defined as any plant approved 
by an appropriate health authority to 
supply fluid milk for distribution as 
Grade A milk in the marketing area and 
from which Grade A milk is moved to a 
distributing plant. At present, the order 
provides for the movement of such milk 
to a “plant” . The change proposed here­
in will designate more specifically the 
intent of the definition as indicated in 
the decision promulgating the order (34 
F.R. 3812).

(d) Other source milk. A modification 
of the “other source milk” definition 
should be provided. Among the items in­
cluded under the other source milk defi­
nition of the order are plant receipts, 
from any source, of manufactured dairy 
products (principally Class II), which 
are reprocessed, repackaged, or con­
verted to another product during the 
month.

This provision is desigped to require 
handlers to keep records and to account 
for the'nonfluid products from other 
sources under the circumstances de­
scribed in order that, to the extent that 
they are converted in the handler’s plant 
to a higher valued use, the increment of 
increased value will be reflected in the 
total value of producer milk. Without 
such requirement, for example, a handler 
by failing to keep records of the nonfat 
dry milk and similar products which can 
be reconstituted into skim milk or other 
fluid milk products could gain a compet­
itive advantage over other handlers in 
the market. The provision should be 
clarified to include any disappearance of 
products other than fluid milk products 
that are in a form which may be con­
verted into fluid milk products and for 
which specific use cannot be verified by 
the administrator.

(e) Allocation. The order should pro­
vide that there shall be no obligation on 
milk received at a pool plant from an

unregulated supply plant if such milk 
has been priced as Class I milk under 
this or any other Federal order.

Bulk milk could be transferred, for 
example, from a pool plant under this or 
another order to a nonfederally regu­
lated plant and, on the basis of its ulti­
mate utilization, be classified and priced 
as Class I milk. The unregulated plant, 
in turn, could transfer bulk or packaged 
milk to a Dairyland order pool plant.

To the extent that this or an equiva­
lent amount of milk has been priced as 
Class I milk under a Federal order, the 
Dairyland regulated handler receiving 
the milk should not have a further pool 
obligation on such milk. On any unpriced 
milk received from an unregulated 
supply plant the Dairyland handler 
would continue to have an obligation to 
the producer-settlement fund at the dif­
ference between the Class I price and the 
uniform price, as now provided by the 
order.

(f) Computation of the uniform wice. 
In the computation of the uniform price, 
the provision instructing the market 
administrator to exclude the report of a 
handler who had not paid his producers 
individually the uniform price an­
nounced the previous month should be 
deleted.

Procedures are established to assure 
that all handlers comply with each pro­
vision of the order, including the require­
ment for the payment of the uniform 
price to producers by specified dates. 
These procedures include, among others, 
legal action against violations. However, 
the fact that some handler had not paid 
his producers the previous month’s uni­
form price does not affect directly the 
operation of the producer-settlement 
fund or the ability of the market admin­
istrator to compute the uniform price.

The computation of the uniform price 
normally cannot await until a handler 
has paid producers, and, therefore, 
should not be a determining factor in 
whether the handler is performing in a 
manner to have his receipts of milk re­
flected in the current price computation.

(g) Administrative expense. The Act 
provides that the administrative cost of 
an order shall be borne by handlers, in­
cluding cooperative associations in their 
capacity as handlers.

In this market, a number of coopera­
tive associations operate plant facilities 
and they are handlers under the order. 
In this capacity they are quite similar 
in operation to proprietary handlers 
operating plants. Nevertheless, it is 
readily apparent, in the competitive 
situation existing in this market, that 
if the administrative assessment on hulk- 
transfers from such a cooperative plant 
to a proprietary handler were levied only 
on the operating cooperative, this value 
would become a bargaining tool whereby 
all such cooperatives simply would out­
bid any bargaining cooperative for out­
lets with proprietary handlers. Thus, any 
proprietary handler could avoid the 
burden of administrative cost simply by 
purchasing milk only from a cooperative 
association which also happens to be a 
handler.
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Under such circumstances, the bar­

gaining cooperative might be forced to 
absorb the administrative cost (even 
though levied directly on the handler), 
risking violation of the order as the only 
practical means of retaining its accounts.

For the reasons stated above, it is con­
cluded that the administrative expense 
provisions should be changed to provide 
that a handler shall pay the administra­
tive expense on milk received from a co­
operative association in its capacity as a 
handler on farm bulk tank milk and on 
milk transferred in bulk to a pool plant 
from a plant owned and operated by the 
cooperative association. A cooperative 
association would pay the administrative 
assessment only on its receipts for which 
the assessment ' is applicable and for 
which such assessment is not to be paid 
by other handlers.

(h) Conforming changes. The pro­
posed changes contained herenTinclude 
certain conforming and qualifying 
changes, including the deletion of obso­
lete provisions. These changes are neces­
sary to effectuate the findings and con­
clusions made herein. Except for the 
terms of the order previously discussed, 
these changes of conforming nature will 
not affect the scope of the order or 
its application to any handler subject 
therewith.

R ulings on P roposed F indings and 
Conclusions

Briefs and proposed findings and con­
clusions were filed on behalf of certain 
interested parties. These briefs, proposed 
findings and conclusions and the evi­
dence in the record were considered in 
making the findings and conclusions set 
forth above. To the extent that the sug­
gested findings and conclusions filed by 
interested parties are inconsistent with 
the findings and conclusions set forth 
herein, the requests to make such find­
ings or reach such conclusions are denied 
for the reasons previously stated in this 
decision.

G eneral F indings

The findings and determinations here­
inafter set forth are supplementary and 
in addition to the findings and determi­
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find­
ings and determinations may be in con­
flict with the findings and determina­
tions set forth herein.

(a) The tentative marketing agree­
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act;

(b) The parity prices of milk as de­
termined pursuant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the marketing area, and the 
m inimum prices specified in the proposed 
marketing agreement and the order, as 
hereby proposed to be amended, are such 
prices as will reflect the aforesaid factors,

insure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and

(c) The tentative marketing agree­
ment and the order, as hereby proposed 
to be amended, will regulate the han­
dling of milk in the same manner as, 
and will be applicable only to persons in 
the respective classes of industrial and 
commercial activity specified in, a mar­
keting agreement vpon which a hearing 
has been held.

R ulings on Exceptions

In arriving at the findings and con­
clusions, and the regulatory provisions of 
this decision, each of the exceptions re­
ceived was carefully and fully consid­
ered in conjunction with the record 
evidence. To the extent that the findings 
and conclusions, and the regulatory pro­
visions of this decision are at variance 
with any of the exceptions, such excep­
tions are hereby overruled for the rea­
sons previously stated in this decision.

M arketing A greement and O rder

Annexed hereto and made a part 
hereof are two documents, a marketing 
agreement regulating the handling of 
milk, and an order amending .the order 
regulating the handling of milk in the 
Southeastern Minnesota-Northern Iowa 
(Dairyland) marketing area which have 
been decided upon as the detailed and 
appropriate means of effectuating the 
foregoing conclusion^.

It is hereby ordered, That this entire 
decision, except the attached marketing 
agreement, be published in the F ederal 
R egister. The règulatory provisions of 
the marketing agreement are identical 
with those contained in the order as 
hereby proposed to be amended by the 
attached order which is published with 
this decision.
D etermination of Producer Approval 

and R epresentative Period

November 1970 is hereby determined to 
be the representative period for the pur­
pose of ascertaining whether the issu­
ance of the order, as amended and as 
hereby proposed to be amended, reg­
ulating the handling of milk in the 
Southeastern Minnesota-Northern Iowa 
(Dairyland) marketing area is approved 
or favored by producers, as defined under 
the terms of the order, as amended and 
as hereby proposed to be amended, and 
who, during such representative period, 
were engaged in the production of milk 
for sale within the aforesaid marketing 
area.

Signed at Washington, D.C., on Feb­
ruary 9,1971.

R ichard E. Lyng, 
Assistant Secretary.

"  Order1 Amending the Order, Regulating 
the Handling of Milk in the South­
eastern Minnesota-Northern Iowa 
(Dairyland) Marketing Area.

F indings A nd D eterminations

The findings and determinations here­
after set forth are supplementary and in 
addition to the findings and determine, 
tions previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such 
findings and determinations may be in 
conflict with the findings and determina­
tions set forth herein.

(a) Findings. A public hearing was 
held upon certain proposed amendments 
to the tentative marketing agreement 
and to the order regulating the handling 
of milk in the Southeastern Minnesota- 
Northern Iowa (Dairyland) marketing 
area. The hearing was held pursuant to ] 
the provisions of the Agricultural Mar- j 
keting _ Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.), and the ! 
applicable rules of practice and pro- ! 
cedure (7 CFR Part 900).

Upon the basis of the evidence intro- ] 
duced at such hearing and the record 
thereof, it is found that;

(1) The said order as hereby amend­
ed, and all of the terms and conditions 
thereof, will tend to effectuate the de­
clared policy of the Act;

(2) The parity prices of milk, as de­
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af­
fect market supply and demand for milk 
in the said marketing area, and the 
minimum prices specified in the order 
as hereby amended, are such prices as 
will reflect the aforesaid factors, insure 
a sufficient quantity of pure and whole­
some milk, and be in the public interest, 
and

(3) The said order as hereby amend­
ed regulates the handling of piilk in the 
same manner as, and is applicable only 
to persons in the respective classes oi 
industrial or commercial activity speci­
fied in, a marketing agreement upon 
which a hearing has been held.

Order relative to handling. It is there­
fore ordered that on and after the effec­
tive date hereof the handling of
in the Southeastern Minnesota-Nortneru 
Iowa (Dairyland) marketing area snau 
be in conformity to and in compila 
with the terms and conditions oi 
order, as amended, and as hereby am 
ed, as follows: , __„w.

The provisions of the proposed  ma 
ing agreement and order amending 
order contained in the recommen^ 
decision issued by the Deputy A_ 
trator, Regulatory P rog ra m s on Januaj 
6, 1971, and published in the F DJ,R 
R egister on January !2 ,1 971 nd
370), shall be and are the terms 
provisions of this order, amen ^
order, and are set forth to 
subject to modifications in ss
and 1061.61. . , _ fallows:1. Section 1061.10 is revised as folio

1 This order shall not become effective un­
less and until the requirements of § 900.14 
of the rules of practice and procedure gov­
erning proceedings to formulate marketing 
agreements and marketing orders have been 
met.

§ 1061.10 Supply plant.

“Supply plant” meaus .Vnrodui is which a Grade A fluid miik pr distrib. 
shipped during the month to 
uting plant.
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2. In §1061.11, paragraph (b) (3) is 

revoked, and the introductory text, para­
graph (a) (1) and (2 ),,and paragraph 
(b) (2) are revised as follows:
§ 1061.11 Pool plant.

“Pool plant” means any plant meeting 
the conditions of paragraph (a) or (b) of 
this section except an exempt distribut­
ing plant, the plant of a handler ex­
empted pursuant to § 1061.60 or the 
plant of a producer-handler: Provided, 
That if a portion of a plant is operated 
separately from the Grade A portion of 
such plant and is not approved by any 
health authority for the receiving, proc­
essing, or packaging of any fluid milk 
product for Grade A disposition, it shall 
not be considered as part of a pool plant 
pursuant to this section: And provided 
further, That facilities used only as a 
reload point for transferring bulk milk 
from one tank truck to another shall not 
be a pool plant or part of a pool plant 
pursuant to this section.

(a) * * *
(1) Not less than 10 percent of such 

receipts is disposed of from such plant as 
Class I milk in the marketing area either 
as route disposition or moved as pack­
aged fluid milk products to other plants 
from which it is disposed of in the mar­
keting area as route disposition. Such 
disposition is to be exclusive of Receipts 
of packaged fluid milk products from 
other pool distributing plants; and

(2) Not less than 15 percent during 
the months of February-August and 20 
percent during the months September- 
January of such receipts is disposed of 
as Class I milk either as route disposition 
or moved in the form of packaged fluid 
milk products to other plants. Such dis­
position is to be exclusive of receipts of 
packaged fluid milk products from other 
Pool distributing plants.

(b) * * *
(2) In determining the pool plant 

Qualifications of a cooperative associa­
tion’s plant, member producer milk of 
such association which is delivered di­
rectly to plants described in paragraph 
, of this section shall be considered 
or purposes of this paragraph as having 
een first received at the cooperative’s 

tions- sub*ec  ̂ riie following condi-
miÜ reQuest is made to the

, P^ihistrator by the cooperative 
H ? * »  Pri°r to or during the month, 
nnJjna^nF plant to be a pool plant 
¡¡¡¡S“ 1* to this subparagraph for the 
until » l nd *or e^ch month thereafter, 
nnwiSUCk request is withdrawn or termi-
subparagfaph? to SUbdivision (ii) of this

cepHin̂ ny ^oh Plant which in a suc- 
visinne6 ÜPonth is pooled under the pro­
to t.hp âl an.other order issued pursuant 
submit n°t he pooled" under this

Paragraph for the ensuing 12 months.

3. Section 
follows: 1061.12(c) is revised

î i061.12 Nonpool plant.
, . t * * *

Plant” m S?ally re£ulated distribute 
means a nonpool plant that is n

an other order plant, a producer-handler 
plant or an exempt governmental plant 
and from which fluid milk products eli­
gible for sale as Grade A in consumer- 
type packages or dispenser units are dis­
posed of as route disposition in the mar­
keting area during the month,

*  *  *  *  *

4. Section 1061.13(e) is revised as 
follows:
§ 1061.13 Handler.

*  *  *  *  *

(e) Any person in his capacity as the 
the operator of an other order plant from 
which during the month fluid milk prod­
ucts are either disposed of as route dis­
position in the marketing area or ship­
ped to a pool plant; and

* * * * *
5. Section 1061.14 is revised as follows: 

§ 1061.14 Producer-handler.
“Producer-handler” means any person 

who operates a dairy farm and a dis­
tributing plant from which Class I milk 
of his own production is disposed of as 
route disposition in the marketing area, 
and who receives no milk or fluid milk 
products from the farms of other dairy 
farmers nor from any other source, ex­
cept receipts by Qlant transfer from pool 
plants and who receives no nonfluid milk 
products from any source for use in re­
constituted fluid milk products: Provided, 
That such person provides proof satis­
factory to the market administrator that 
the care and management of all dairy 
animals and other resources necessary to 
produce the entire volume of fluid milk 
and milk products handled (excluding 
receipts from pool plants) and. the op­
eration of 'the processing and packaging 
business are wholly the personal enter­
prise and risk of such person.

6. In § 1061.18, paragraph (b) is re­
vised as follows:
§ 1061.18 Other source milk.

* * * * *
(b) Products other than fluid milk 

products from any source (including 
those produced at the plant) which are 
reprocessed, converted into, or combined 
with another product in the plant dur­
ing the month and any disappearance of 
products other than fluid milk products 
which are in a form in which they may be 
converted into fluid milk products and 
for which specific use cannot be verified 
by the market administrator.
§ 1061.22 [Amended]

7. In § 1061.22, paragraph (i) is re­
vised as follows:

(i) On or before the 12th day after 
the end of each month, announce the/  
uniform price computed pursuant to 
§ 1061.71 and the producer butterfat 
differential pursuant to § 1061.81, and 
notify each handler of his obligations to 
the producer-settlement fund;

8. In § 1061.22, delete “and” at the 
end of paragraph (k), replace the period 
at the end of paragraph (1) with a semi­
colon, and add a new paragraph (m) as 
follows:

(m) On or before the 20th day of each 
month, report to each cooperative asso­
ciation which so requests the amount 
and class utilization of milk received by 
each handler during the immediately 
preceding month from such cooperative 
association in its capacity as a handler 
pursuant to § 1061.13(c) and directly 
from members of such cooperative asso­
ciation. For the purpose of this report, 
the milk so received shall be prorated 
to each class in proportion to the utiliza­
tion by such handler in each class re­
maining after allocation pursuant to 
§ 1061.46(a) (1) through (10) and the 
corresponding steps of § 1061.46(b).

9. Section 1061.30(b) is revised as 
follows :
§ 1061.30 Monthly reports o f receipts 

and utilization.
*  *  *  *  *

(b) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section, including a 
separate statement showing the respec­
tive amounts of skim milk and butterfat 
disposed of as route disposition inside 
and outside the marketing area that are 
classified as Glass I ; and

* * * * *
10. In § 1061.44(d), subparagraph (3) 

is revised as follows :
§ 1061.44 Transfers.

*  *  *  *  *

(d) * * *
(3) The skim milk and butterfat so 

transferred or diverted shall be classified 
on the basis of the following assignment 
of utilization at such nonpool plant in 
excess of receipts of packaged fluid milk 
products from all pool plants and other 
order plants:

(i) Any route disposition in the mar­
keting area, then any transfers from 
such rionpool plant to pool plants which 
are assigned to Class I pursuant to 
§ 1061.46(a) (8) and the corresponding 
step of § 1061.46(b), shall be assigned 
first to the skim milk and butterfat in 
fluid milk products so transferred or 
diverted from pool plants, and there­
after pro rata to such receipts from 
other order plants;

(ii) Any route disposition in the 
marketing area of another order issued 
pursuant to the Act, then any transfers 
from such nonpool plant to an other 
order plant which are assigned to Class 
I pursuant to the provisions of such other 
order, shall be assigned first to receipts 
of fluid milk products from plants fully 
regulated by such order, and thereafter 
pro rata to such receipts from pool plants 
and other order plants not regulated by 
such order.

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions
(i) and (ii) of this subparagraph (exclu­
sive of transfers of fluid milk products 
to pool plants and other order plants) 
shall be assigned first to remaining 
receipts from dairy farmers who the 
market administrator determines con­
stitute the regular source of supply for 
such nonpool plant and all remaining 
Class I utilization (including transfers 
of fluid milk products to pool plants and
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other order plants) shall be assigned pro 
rata to unassigned receipts at such non­
pool plant from all pool and other order 
plants; and

♦ * * * *
§ 1061.46 [Amended]

11.In § 1061.46(a),subparagraphs (1),
(3), (6), (7), (8), and the introductory 
text of (5) (i) are revised as follows:

(а )  *  *  *
(1) Substract from the total pounds 

of skim milk classified:
(i) From Class I the pounds of skim 

milk in receipts of packaged fluid milk 
products from an unregulated supply 
plant to the extent that an equivalent 
amount of skim milk disposed of to such 
plant by handlers under this or any other 
order issued pursuant to the Act is classi­
fied and priced as Class I milk and is not 
used as an offset on any other payment 
obligation under this or any other order;

(ii) From Class II. the pounds of skim 
milk classified as Class II pursuant to 
§ 1061.41(b)(6);

* * * * *
(3) Subtract from the remaining 

pounds of skim milk in Class I, the 
pounds of skim milk in inventory of 
packaged fluid milk products on hand 
at the beginning of the month: .

♦ * * * *
(5) * * *
(i) The pounds of skim milk in receipts 

of fluid milk products from an unregu­
lated supply plant that were not sub­
tracted pursuant to subparagraph ( IT U )  
of this paragraph;

*' * * * *
(б) Subtract from the pounds of skim 

milk remaining in each class, in series 
beginning with Class n , the pounds of 
skim milk in inventory of bulk fluid milk 
products on hand at the beginning of the 
month;

(7) Add to the remaining pounds of 
skim milk in Class n  milk the pounds 
subtracted pursuant to subparagraph 
(1) (ii) of this paragraph;

(8) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plants which 
were not subtracted pursuant to sub- 
paragraph (1) (i) or (5) (i) of this 
paragraph;

12. In subdivision (i) of paragraph 
(a)(9) of § 1061.46 change “ 1061.22(i)M 
t o “ § 1061.22(j) ” .

13. Section 1061.60 is revised as 
follows:
§ 1061.60 Plants subject to other Fed­

eral orders.
The provisions of this order shall not 

apply with respect to the plant of a 
handler that is fully subject to the pric­
ing and pooling provisions of another 
order issued pursuant to the Act, unless 
such plant- is qualified as a pool plant 
pursuant to § 1061.11 and a greater 
volume of fluid milk products is disposed 
of from such plant as route disposition in 
this marketing area and to pool plants 
qualified on the basis of route disposition

in this marketing area than is so disposed 
of in the marketing area regulated pur­
suant to such other order.
§ 1061.61 [Amended]

14. In § 1061.61, paragraphs (a) (1) 
and (2) and (b) (1) and (2) are revised 
as follows:

(a) * * *
(D Determine the obligation that 

would have been computed pursuant to 
§ 1061.70 for the partially regulated dis­
tributing plant if the plant had been a 
pool plant, subject to the following modi­
fications:

(i) Receipts at the partially regulated 
distributing plant from a pool plant or 
an other order plant shall be allocated at 
the partially regulated distributing plant 
to the same class in which such products 
were classified at the fully regulated 
plants;

(ii) Transfers from the partially regu­
lated distributing plant to a pool plant 
or an other order plant shall be classi­
fied at the nonpool plant in the class to 
which allocated at the fully regulated 
plant;

(iii) Any transfers described in sub­
division (ii) of this-subparagraph that 
are classified as Class I milk shall be 
priced as follows:

(a) Such Class I transfers shall not 
be subject to obligation at the partially 
regulated distributing plant if the oper­
ator of the transferee pool plant or other 
order plant is not obligated under the 
applicable order because such transfer 
is treated under such order as milk re­
ceived at the partially regulated distrib­
uting plant from a plant fully regulated 
by an order issued pursuant to the Act 
where it has been priced as Class I milk 
and not used as an offset on any other 
payment obligation in this or any other 
order; and

(b) Remaining Class I transfers, to the 
extent that such do not exceed Grade A 
receipts from dairy farmers at the par­
tially regulated distributing plant and at 
a plant described pursuant to subdivision
(v) of this subparagraph shall be priced 
at the uniform price of the respective 
order (or at the weighted average price 
if the order provides such price).

(iv) Unless subdivision (v) of this sub- 
paragraph applies, the obligation for the 
partially regulated distributing plant 
shall include the charge specified in 
§ 1061.70(f) and the credit specified in 
§ 1061.83(b) (2) with respect to receipts 
of Class I milk from another nonpool 
plant (not another order plant) which 
serves as a supply plant for such partially 
regulated distributing plant: Provided, 
That if Class I transfers to fully regu­
lated plants pursuant to subdivision 
{iii) of this subparagraph remain after 
the application of subdivision (iii) (b ), 
the charge pursuant to § 1061.70(f) 
and the credit pursuant to § 1061.83 
(b) (2) shall not apply pursuant to this 
paragraph to such remaining amount.

(v) If the operator of the partially 
regulated distributing plant so requests, 
the obligation for such plant shall in­
clude a similar obligation for each non­
pool plant (not another order plant) 
which serves as a supply plant for

such partially regulated distributing 
plant by making shipments to such plant 
during the month equivalent to the re­
quirements of § 1061.11(b), subject to 
the following conditions:

(a) The operator of the partially reg­
ulated distributing plant submits with 
his reports filed pursuant to § 1061.31(c) 
similar reports for such nonpool supply 
plant;

(b) The operator of such nonpool sup­
ply plant maintains books and records 
showing the utilization of all skim milk 
and butterfat received at such plant 
which are made available if requested by 
the market administrator for verifica­
tion purposes; and

(c )  The obligation for such  nonpool 
plant shall be determined in  the same 
manner prescribed for com p u tin g  the ob­
ligation of such partially regulated dis­
tributing plant; and

(2) From the obligation computed 
pursuant to subparagraph (1) of this 
paragraph, subtract:

(i) The gross payments by the oper­
ator of such partially regulated distrib­
uting plant for Grade A milk received 
at the plant during the month from dairy 
farmers;

(ii) If subparagraph (1) (v) of this 
paragraph applies, the gross payments 
by the operator of such nonpool supply 
plant for Grade A milk received at the 
plant during the month from dairy farm­
ers; and

(iii) The payments by the operator of 
the partially regulated distributing plant 
to the producer-settlement fund of an­
other order under which su ch  plant is 
also a partially regulated distributing 
plant and like payments by the operator 
of an unregulated supply plant if  sub- 
paragraph (1) (v) of th is  paragraph ap­
plies to such plant.

(b) * * *
(1) Determine the respective amounts

of skim milk and butterfat disposed of 
as Class I route disposition (other than 
to pool plants) in the marketing area;
- (2) Deduct the respective amounts of 

skim milk and butterfat received at the 
plant;

(i) As Class I milk fr o m  pool plants 
and other order plants excep t that de­
ducted under a similar provision  of an­
other order issued pursuant to  the Act: 
and

(ii) From a nonpool plant that is not
an other order plant to th e  extent that 
an equivalent amount of skim  milk or 
butterfat disposed of to su ch  nonpool 
plant by handlers fully regulated under 
this or any other order issued pursuant 
to the Act is classified and p riced  as Class 
I milk and is not used as an offset on any 
other payment obligation under this or 
any other order; f

15. In the introductory paragraph oi
§ 1061.61, change “ § 1061.31(c) w 
“ § 1061.31 (c) and (d )” . .

16. In § 1061.70, paragraph (f )  1S re'
das follows:
)61.70 Computation o f the net P°® ( 

obligation o f  each handler.
*  - *  *  *  *  I

f) Add the value at the C la ss lP ^  
i  respect to skim milk and but
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subtracted from Class I pursuant to 
11061.46(a)(8) and the corresponding 
step of § 1061.46(b), excluding such skim 
milk or butterfat in bulk receipts of fluid 
milk products from an unregulated sup­
ply plant to the extent that an equivalent 
amount of skim milk or butterfat dis­
posed of to such plant by handlers fully 
regulated under this or any other order 
issued pursuant to the Act is classified 
and priced as Class I milk and is not used 
as an offset on any other payment obli­
gation under this or any other order.

17. In § 1061.71, paragraph (a) is re­
vised as follows:
§1061.71 Computation of u n i f o r m  

price.
*  *  *  *  *

,(a) Combine into one total the values 
computed pursuant to § 1061.70 for all 
handlers who filed reports pursuant to 
§§1061.30 and 1061.31(b) for the month 
and who made payments pursuant to 
§ 1061.83 for the preceding month;

18. Section 1061.90 is revised as fol­
lows:
§ 1061.90 Expense of administration.

As his pro rata share of the expense 
of administration, each handler shall pay 
to the market administrator on or before 
the 14th day after the end of the month, 
4 cents per hundredweight, or such lesser 
amount as the Secretary may prescribe 
with respect to milk handled during the 
month as follows:

I (a) Each handler (excluding a coop­
erative association as the operator of a 
pool plant with respect to milk trans­
ferred in bulk to a pool plant of another 
handler) with respect to his receipts of 
producer milk (including such handler’s 
own-farm production, and milk received 
in bulk from a pool plant owned and op­
erated by a cooperative association) and 
other source milk allocated to Class I 
pursuant to § 1061.46(a) (4) and (8) 
and the corresponding steps of § 1061.46 
(b ) ;

(b) Each handler in his capacity as 
: the operator of a partially regulated dis­
tributing plant with respect to his route 
disposition in the marketing area in ex- 

i cess of his receipts of Class I milk from 
P°°l Plants, cooperative associations as 

¡handlers pursuant to § 1004.10(b), and 
other order plants assigned to such dis­
position.

19. Section 1061.92 is revised as f o l ­
lows:

§ 1061.92 Adjustment o f overdue ac­
counts.

n,3he ^Paid obligation of a handler 
t° §§ 1061.61, 1061.83, and 

J»5 shall be increased three-fourths 
thor p?rPen  ̂ f°r each month or portion 
Prnn'j l^at such obligation is overdue :

thkl amounts payable pursuant to 
on J e? aon slia11 be computed monthly 
inolivi ^baid obligation, which shall 
mas« any unPaid charges previously 

(. pursuant to this section; and 
L vf-0r P^Pese of this section, 

obligation that was determined at

a date later than prescribed by the order 
because of a handler’s failure to submit 
a report to the market administrator 
when due, shall be considered to have 
been payable by the date it would have 
been due if the report had been filed 
when due.

[PR Doc.71-2028 Piled 2-12-71:8:47 am]

DEPARTMENT OF 
TRANSPORTATION

Federal Aviation Administration 
[ 14 CFR Part 71 1

[Airspace Docket No. 71-CE-2]
TRANSITION AREA 
Proposed Alteration

The Federal Aviation Administration 
is considering amending Fart 71 of the 
Federal Aviation Regulations so as to 
alter the transition area at Detroit Lakes, 
Minn.

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Director, Central Region, Attention: 
Chief, Air Traffic Division, Federal Avia­
tion Administration, Federal Building, 
601 East 12th Street, Kansas City, MO 
64106. All communications received with­
in 45 days after publication of this no­
tice in the F ederal R egister will be con­
sidered before action is taken on the 
proposed amendment. No public hearing 
is contemplated at this time, but ar­
rangements for informal conferences 
with Federal Aviation Administration 
officials may be made by contacting the 
Regional Air Traffic Division Chief. Any 
data, views, or arguments presented dur­
ing such conferences must also be sub­
mitted in writing in accordance with 
this notice in order to become part of 
the record for consideration. The pro­
posal contained in this notice may be 
changed in the light of comments 
received.

A public docket will be available for 
examination by interested persons in the 
Office of the Regional Counsel, Federal 
Aviation Administration, Federal Build­
ing, 601 East 12th Street, Kansas City, 
MO 64106.

A new public instrument approach 
procedure has been developed for the 
Detroit Lakes Municipal Airport, Detroit 
Lakes, Minn. In addition, the criteria for 
designation of transition areas have been 
changed. Accordingly, it is necessary to 
alter the Detroit Lakes transition area 
to adequately protect the aircraft execut­
ing the new approach procedure and to 
comply with the new transition area 
criteria.

In consideration of the foregoing, the 
Federal Aviation Administration pro­
poses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth:

In § 71.181 (35 F.R. 2134), the follow­
ing transition area is amended to read:

D etroit Lakes , M in n .
That airspace extending upward from 700 

feet above the surface within a 6 % -mile 
radius of Detroit Lakes Municipal Airport 
(latitude 46°49'35" N., longitude 95°53'05" 
W .); and within 3 miles each side of the 
315° bearing from the Detroit Lakes Mu­
nicipal Airport, extending from the 6%-mile- 
radius area to 7 % miles northwest of the 
airport: and that airspace extending upward 
from 1,200 feet above the surface within 
4 y2 miles northeast and 9% miles south­
west of the 315° and 135° bearings from the 
Detroit Lakes Municipal Airport, extending 
from 6 miles southeast of the airport to 
18 y2 miles northwest of the airport; and 
within 5 miles each side of the 135° bearing 
of the Detroit Lakes Municipal Airport, ex­
tending from the airport to 12 miles south­
east of the airport excluding the portion that 
overlies the Fargo, N. Dak., transition area.

This amendment is proposed under the 
authority of section 307(a) of the Fed­
eral Aviation Act of 1958 (49 U.S.C. 
1348), and of section 6(c) of the Depart­
ment of Transportation Act (49 U.S.C. 
1655(c)).

Issued in Kansas City, Mo., on Janu­
ary 13,1971.

\  D aniel E. B arrow, 
Acting Director, Central Region.

[FR Doc.71-2035 Filed 2-12-71:8:48 am]

[ 14 CFR Part 71 ]
[Airspace Docket No. 71-SO-9]

TRANSITION AREA 
Proposed Designation

The Federal Aviation Administration 
is considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would designate the Drew, Miss., transi­
tion area.

Interested persons may submit such 
written data, views, or arguments as 
they may desire. Communications should 
be submitted in triplicate to the Federal 
Aviation Administration, Area Manager, 
Memphis Area Office, Air Traffic Branch, 
Post Office Box 18097, Memphis, TN 
38118. All communications received 
within 30 days after publication of this 
notice in the F ederal R egister will be 
considered before action is taken on the 
proposed amendment. No hearing is con­
templated at this time, but arrange­
ments for informal conferences with 
Federal Aviation Administration officials 
may be made by contacting the Chief, Air 
Traffic Branch. Any data, views, or argu­
ments presented during such conferences 
must also be submitted in writing in 
accordance with this notice in order 
to become part of the record for con­
sideration. The proposal contained in this 
notice may be changed in light of com­
ments received.

The official docket will be available for 
examination by interested persons at 
the Federal Aviation Administration, 
Southern Region, Room 724, 3400 Whip­
ple Street, East Point, GA.

The Drew transition area would be 
designated as:

That airspace extending upward from 700 
feet above the \ surface within a 6.5-mile 
radius of Ruleville-Drew Airport (lat. 
33°46'39”  N., long. 90#31'27" W.>.
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The proposed designation is required 

to provide controlled airspace protection 
for IFR operations at Ruleville-Drew 
Airport. A prescribed Instrument ap­
proach to this airport, utilizing the 
Greenwood; Miss., VORTAC, is proposed 
in conjunction with the designation of 
this transition area.

This amendment is proposed under the 
authority of section 307(a) of the Fed­
eral Aviation Act of 1958 (49 U.S.C. 
1348(a)) and of section 6(c) of the De­
partment of Transportation Act (49 
U.S.C.1655(c)).

Issued in East Point, Ga., on Febru­
ary 5, 1971.

G ordon A. W illia m s , Jr., 
Acting Director, Southern Region.

[PR Doc.71-2036 Piled 2-12-71;8:48 am]

I 14 CFR Part 71 1 
[Airspace Docket No. 71-EA-3]

TRANSITION AREA 
Proposed Alteration

The Federal Aviation Administration 
Is considering amending § 71.181 of Part 
71 of the Federal Aviation Regulations 
so as to alter the Baltimore, Md., transi­
tion area (35 F.R. 2143).

The NDB RWY 28 instrument ap­
proach procedure for Tipton Army Air­
field, Fort Meade, Md., requires alteration 
of the 700-foot-floor transition area to 
provide controlled airspace protection for 
aircraft executing the instrument ap­
proach procedure.

Interested persons may submit such 
written data or views as they may de­
sire. Communications should be sub­
mitted in triplicate to the Director, 
Eastern Region, Attention: Chief, Air 
Traffic Division, Department of Trans­
portation, Federal Aviation Administra­
tion, Federal Building, John F. Kennedy 
International Airport, Jamaica, NY 
11430. All communications received 
within 30 days after publication in the 
F ederal R egister will be considered be­
fore action is taken on the proposed 
amendment. No hearing is contemplated 
at this time, but arrangements may be 
made for informal conferences with 
Federal Aviation Administration officials 
by contacting the Chief, Airspace and 
Procedures Branch, Eastern Region.

Any data or views presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record for 
consideration. The proposal contained in 
this notice may be changed in the light 
of comments received.

The official docket will be available 
for examination by interested persons 
at the Office of Regional Counsel, Fed­
eral Aviation Administration, Federal 
Building, John F. Kennedy International 
Airport, Jamaica, NY.

The Federal Aviation Administration, 
having completed a review of the air­
space requirements for the terminal area 
of Baltimore, Md., proposes the airspace 
action hereinafter set forth:

Amend § 71.181 of Part 71 of the Fed­
eral Aviation Regulations so as to alter 
the Baltimore, Md., 700-foot floor tran­
sition area as follows:

In the description of the 700-foot floor 
transition area, following: “ to the 035° 
radial”, add: within a 6.5-mile radius 
of the center, 39°05'04" N., 76°45'37" W., 
of Tipton AAF, Fort Meade, Md., and 
within 3 miles each side of the 091° bear­
ing from the Fort Meade, Md., RBN, 
39°05'04" N., 76°45'37" W., extending 
from the 6.5-mile-radius area to 8.5 miles 
east of the RBN.”

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348), 
and section 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)).

Issued in Jamaica, JN.Y., on Febru­
ary^, 1971.

Louis J. C ardinali, 
Acting Director, Eastern Region.

[PR Doc.71-2037 Piled 2-12-71;8:48 am]

[ 14 CFR Part 71 1
[Airspace Docket No. 71-EA-4]

TRANSITION AREA 
Proposed Designation

The Federal Aviation Administration 
is considering amending § 71.181 of Part 
71 of the Federal Aviation Regulations 
so as to designate a Tangier, Va., tran­
sition area.

A new VOR/DME Runway 1 instru­
ment approach procedure for Tangier Is­
land, Virginia Airport will require the 
designation of a 700-foot-floor transition 
area to provide protection for aircraft 
executing this procedure.

Interested persons may submit such 
written data or views as they may de­
sire. Communications should be sub­
mitted in triplicate to the Director, East­
ern Region, Attention: Chief, Air 
Traffic Division, Department of Trans­
portation, Federal Aviation Administra­
tion, Federal Building, John F. Kennedy 
International Airport, Jamaica, NY 
11430. All communications received 
within 30 days after publication in the 
F ederal R egister will be considered be­
fore action is taken on the proposed 
amendment. No hearing is contemplated 
at this time, but arrangements may be 
made for informal conferences with Fed­
eral Aviation Administration officials by 
contacting the Chief, Airspace and Pro­
cedures Branch, Eastern Region.

Any data or views presented during 
such conferences must also be submitted 
in writing in accordance with this no­
tice in order to become part of the rec­
ord for consideration. The proposal con­
tained in this notice may be changed in 
the light of comments received.

The official docket will be available for 
examination by interested persons at the 
Office of Regional Counsel, Federal Avi­
ation Administration, Federal Building, 
John F. Kennedy International Airport, 
Jamaica, NY.

The Federal Aviation Administration, 
having completed a review of the air­

space requirements for the terminal area 
of Tangier, Va., proposes the airspace 
action hereinafter set forth:

Amend § 71.181 of Part 71 of the Fed­
eral Aviation Regulations so as to desig- 
nate the Tangier, Va., transition area 
described as follows:

T angier, Va.
That airspace extending upward from 700 

feet above the surface within a 5-mile ra­
dius of the center of Tangier Island Airport, 
37°49'30" N., 75°59'55" W.; within 3 miles 
each side of the Cape Charles, Va., VORTAC 
360° radial extending from the 5-mile-radius 
area to 26 miles north of the VORTAC.

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72*Sfcat. 749; 49 U.S.C. 1348), 
and section 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)).

Issued in Jamaica, N.Y., on February 
1, 1971.

Louis J. Cardinali, 
Acting Director, Eastern Region.

[PR Doc.71-2038 Piled 2-12-71;8:48 am]

[ 14 CFR Part 71 ]
[Airspace D ocket No. 71-EA-7]

CONTROL ZONE AND TRANSITION 
AREA

Proposed Alteration
The Federal Aviation Administration 

is considering amending §§71.171 and 
71.181 of Part 71 of the Federal Aviation 
Regulations so as to alter the Pittsburgh, 
Pa. (Greater Pittsburgh and Allegheny 
County), control zones (35 F.R. 2112) 
and the Pittsburgh, Pa. (35 F.R. 2244), 
transition area.

The U.S. Standard for Terminal in­
strument Procedures requires the altera­
tion of the Greater Pittsburgh and Alle­
gheny County Airport control zones and 
the Pittsburgh, Pa., 7 0 0 -foot-floor tran­
sition area. The transition area moain- 
cation also includes the airspace required 
to protect recently authorized terminal 
procedures at Campbell Airport, Bridge- 
ville, Pa. h

Interested persons may submit sucn 
written data or views as they may desira 
Communications should be submitted 
triplicate to the Director, Eastern W8*° • 
Attention: Chief, Air Traffic Division,
Department of Transportation, Feaew
Aviation Administration, Federal Blu ­
ing, John F. Kennedy International im­
port, Jamaica, NY 11430. All comrrum 
cations received within 30 days a 
publication in the F e d er al  R egister 
be considered before action is take  ̂
the proposed amendment. No hearing< 
contemplated at this time, but arTa J* 
ments may be made for iiafornaai 
ferences with Federal Aviation Adm 
tration officials by contacting the ’ 
Airspace and Procedures Branch, » 
em Region. . ring

Any data or views presented d .  
such conferences must also be_ suram 
in writing in accordance with tn 
tice in order to become part of tn . 
ord for consideration. The Pr P
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contained in this notice may be changed 
in the light of comments received.

The official docket will be available 
for examination by interested persons at 
the Office of Regional Counsel, Federal 
Aviation Administration, Federal Build­
ing, John F. Kennedy International Air­
port, Jamaica, NY.

The Federal Aviation Administration, 
having completed a review of the air­
space requirements for the terminal area 
of Pittsburgh, Pa., proposes the airspace 
action hereinafter set forth:

1. Amend § 71.171 of Part 71 of the 
Federal Aviation Regulations so as to 
delete the description of the Pittsburgh, 
Pa. (Greater Pittsburgh), control zone 
and insert the following:

Within an 8-mile radius of the center, 
40“29'37" N., 80°13'54" W. of Greater Pitts­
burgh Airport, Pittsburgh, Pa., excluding a 
1-mile-radius area of the center 40°35'30" 
N., 80°17'30" W. of Aliquippa-Hopewell Air­
port, Aliquippa, Pa.

2. Amend § 71.171 of Part 71 of the 
Federal Aviation Regulations so as to 
delete the description of the Pittsburgh, 
Pa. (Allegheny County), control zone 
and insert the following:

Within a 5-mile radius of the center 
40°21'17" N., 79°55'48'' . W. of Allegheny 
County Airport, Pittsburgh, Pa., and within 
3.5 miles each side of the 257° bearing from 
the Allegheny RBN extending from the 5- 
mile-radius area to 8.5 miles west of the 
RBN.

3. Amend § 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
delete the description of the Pittsburgh, 
Pa., 700-foot transition area and insert­
ing the following:

That airspace extending upward from 700 
feet above the surface within a 12-mile 
Kidius of the center, 40°29'37" N., 80°13'54" 
w. of Greater Pittsburgh Airport, Pittsburgh, 
Ba; within an 8.5 mile-radius of the center, 
W 21'17'' N., 79°55'48" W. of Allegheny 
county Airport, Pittsburgh, Pa., and within 
":5 “ iles each side of the 257° bearing from 
the Allegheny RBN extending from the 8.5- 
nule-radius area to 11 miles west of the RBN;

a 7-mile-radius of the center, 40® 
tj , ,  ' 80®11'16" W. of Campbell Airport,
Bridgeville, Pa.

This amendment is proposed under 
section 307(a) of the Federal Aviation
kao?* 1958 (72 stat* 749! 49 U.S.C. _“48), and section 6(c) of the Depart- 
ment of Transportation Act (49 U.S.C. !655(c)).

1 i ? ? 11 in Jamaica’ N-Y -> on February

Louis J. Cardinali, 
Acting Director, Eastern Region. 

IF.R. Doc.71-2039 Filed 2-12-71:8:48 am]

I 14 CFR Part 71 ]
[Airspace Docket No. 71-EA-8]

tran sition  a r e a
Proposed Designation 

Federal Aviation Adminis 
71 o fS dê lng amending § 71.181 < 
as to .Federal Aviation Regulat
tin« designate & Wooster, Ohio, non area.

The NDB (ADF) RWY 27 instrument 
approach procedure for Wayne County 
Airport, Wooster, Ohio, requires desig­
nation of a 700-foot-floor transition area 
to provide controlled airspace protection 
for aircraft executing the instrument ap­
proach procedure.

Interested persons may submit such 
written data or views as they may de­
sire. Communications should be . submit­
ted in triplicate to the Director, Eastern 
Region, Attention: Chief, Air Traffic Di­
vision, Department of Transportation, 
Federal Aviation Administration, Fed­
eral Building, John F. Kennedy Interna­
tional Airport, Jamaica, N.Y. 11430. All 
communications received within 30 days 
after publication in the F ederal R egis­
ter will be considered before action is 
taken on the proposed amendment. No 
hearing is contemplated at this time, 
but arrangements may be made for in­
formal conferences with Federal Avia­
tion Administration officials by contact­
ing the Chief, Airspace and Procedures 
Branch, Eastern Region.

Any data or views presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record for 
consideration. The proposal contained 
in this notice may be changed in the 
light of comments received.

The official docket will be available for 
examination by interested persons at the 
Office of Regional Counsel, Federal Avia­
tion Administration, Federal Building, 
John F. Kennedy International Airport, 
Jamacia, N.Y.

The Federal Aviation Administration, 
having completed a review of the air­
space requirements for the terminal 
area of Wooster, Ohio, proposes the air­
space action hereinafter set forth.

Amend § 71.181 of Part 71 of the Fed­
eral Aviation Regulations so as to desig­
nate a Wooster, Ohio, 700-foot-floor 
transition area described as follows: 

Wooster, Ohio

That airspace extending upward from 700 
feet above the surface within a 7-mile radius 
of the center, 40°52'29" N., 81®53'14'' W., 
of Wayne County Airport, Wooster, Ohio, 
and within 3.5 miles each side of the 090° 
bearing from the Smithville RBN, 40°52'30" 
N., 81°50'00'' W., extending from the 7-mile- 
radius area to 11.5 miles east of the RBN.

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348), 
and section 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)).

Issued in Jamaica, N.Y., on Febru­
ary 1, 1971.

Louis J. Cardinali, 
Acting Director, Eastern Region.

[FR Doc.71-2040 Filed 2-12-71;8:48 am]

[ 14 CFR Part 71 1
[Airspace Docket No. 71-EA-l]

TRANSITION AREA
Proposed Designation

The Federal Aviation Administration 
is considering amending § 71.181 of Part

71 of the Federal Aviation Regulations 
so as to designate a State of Delaware 
transition area and revoke the Baltimore, 
Md. (35 F.R. 2143), Patuxent River, Md. 
(NAS) (35 F.R. 2241) and Chincoteague, 
Va., (35 F.R. 2160) 1200-foot-transition 
areas.

The designation of the State of Dela­
ware transition area would consolidate 
the Baltimore, Md.; Patuxent River, Md.; 
and Chincoteague, Va., 1200-foot AGS 
transition areas with those portions of 
the Dover, Del., and the State of Pennsyl­
vania transition areas which lie within 
the State of Delaware. There are two 
unrelated areas of uncontrolled airspace 
north and south of Restricted Area 2801, 
Bethany Beach, Del., adjoining 1200- 
foot AGL controlled airspace. It is pro­
posed to include these areas within the 
Delaware transition area as such action 
would not appear to derogate VFR 
operations.

Interested persons may submit such 
written data or views as they may desire, 
Communications should be submitted in 
triplicate to the Director, Eastern Region, 
Attention: Chief, Air Traffic Division, 
Department of Transportation, Federal 
Aviation Administration, Federal Build­
ing, John F. Kennedy International Air­
port, Jamacia, N.Y. 11430.

All communications received within 30 
days after publication in the Federal 
R egister will be considered before ac­
tion is taken on the proposed amend­
ment. No hearing is contemplated at this 
time, but arrangements may be made for 
informal conferences with Federal Avia­
tion Administration officials by contact­
ing the Chief, Airspace and Procedures 
Branch, Eastern Region.

Any data or views presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record for 
consideration. The proposal contained 
in this notice may be changed in the 
light of comments received.

The official docket will be available for 
examination by interested persons at the 
Office of Regional Counsel, Federal Avia­
tion Administration, Federal Building, 
John F. Kennedy International Airport, 
Jamaica, N.Y.

The Federal Aviation Administration, 
having completed a review of the air­
space requirements for the terminal area 
of Baltimore, Md.; Patuxent River, Md., 
NAS; and Chincoteague, Va., proposes 
the airspace action hereinafter set forth:

Amend § 71.181 of Part 71 of the Fed­
eral Aviation Regulations as follows:

1. The Delaware transition area is 
added as follows:

D elaware

That airspace extending upward from 
1,200 feet above the surface within the 
boundary of the State of Delaware includ­
ing the offshore airspace within 3 nautical 
miles and parallel to the shoreline.

2. The following transition areas are 
altered by deleting the portions which 
designate airspace with a floor of 1,200 
feet above the surface:
Baltimore, Md.
Patuxent River, Md., NAS.
Chincoteague, Va.
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This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348), 
and section 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)).

Issued in Jamaica, N.Y., on Janu­
ary 29, 1971.

W ayne H endershot, 
Acting Director, Eastern Region.

[PR Doc.71-2041 Piled 2-12-71;8:48 am]
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Notices
DEPARTMENT OF THE TREASURY

Bureau of Customs 
[T.D. 71-54]

POLYVINYL CHLORIDE FIBERS
Domestic Manufacturer’s Protest 

Regarding Classification
F ebruary 8,1971.

Approval of practice of classification 
of certain polyvinyl chloride fibers un­
der the provision for fibers (in non- 
continuous form), not carded, not 
combed, and not otherwise processed, in 
item 309.43, Tariff Schedules of the 
United States (TSUS). Complaint of 
domestic producer oL such fibers under 
section 516(b), Tariff Act of 1930, as 
amended.

In a letter of December 5, 1968, pur­
suant to the provisions of section 516 
(b), Tariff Act of 1930, as amended, Poly- ' 
mers, Inc., which identified itself as a 
domestic manufacturer of polyvinyl 
chloride fibers, requested the classifica­
tion and rate of duty imposed upon cer­
tain polyvinyl chloride 'fibers claimed 
to be used chiefly in the manufac­
ture of artificial Christmas tree fol­
iage. On April 1, 1969, the domestic 
manufacturer was advised the merchan­
dise was classifiable under the provision 
for fibers (in noncontinuous form ), not 
carded, not combed, and not otherwise 
processed, in item 309.43, TSUS, with 
duty at the then applicable modified 
rate of 12 percent ad valorem.

Subsequently, the domestic manufac­
turer filed a complaint against the clas­
sification and rate of duty imposed upon 
imports of polyvinyl chloride fibers, 
submitted that the merchandise should 
be classifiable under the provision for 
parts of artificial trees, wholly or almost 
wholly of plastics, in item 748.20, TSUS, 
or, alternatively, under the provision 
for textile fibers, of manmade fibers, 
combed or otherwise processed but not 
spun, in item 309.90, TSUS, and stated 
that it intended to protest the classifica­
tion pursuant to section 516, Tariff Act 
of 1930, as amended.

The domestic manufacturer was in­
formed that its complaint had been con- 

and that the Bureau remained 
of the opinion that the classification of 
the subject polyvinyl chloride fibers 
under item 309.43, TSUS, is correct.

In accordance with the provisions of 
section 516, Tariff Act of 1930, as 
amended, notice is hereby given that the 
named domestic manufacturer has given 
“ enotice contemplated by the statute 
nat it desires to protest the classifica- 
“on of polyvinyl chloride fibers. How- 
S  Under section 516, Tariff Act of 

as amended, the practice will be 
tt s ^ ued so long as no decision of the 

customs Court or the U.S. Court of

Customs and Patent Appeals not in 
harmony with this decision is published.

[ seal] M yles J. Ambrose,
Commissioner of Customs.

[FR Doc.71-2051 Filed 2-12-71;8:49 am]

DEPARTMENT OF THE INTERIOR
Bureau of Land Management 

[Serial No. Idaho-3874]
IDAHO

Notice -of Proposed Withdrawal and 
Reservation of Lands

February 8, 1971.
The Department of Agriculture has 

filed an application, Serial No. 1-3874, 
for the withdrawal of the lands described 
below, from all forms of appropriation 
under the public land laws, including the 
mining laws but not the mineral leasing 
laws, subject to valid existing rights.

The applicant desires the land for pub­
lic purposes as recreation areas in the 
Boise, Challis, and Sawtooth National 
Forests.

For a period of 30 days from the date 
of publication of this notice all persons 
who wish to submit comments, sugges­
tions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage­
ment, Department of the Interior, Room 
334 Federal Building, 550 West Fort 
Street, Boise, ID 83702.

The authorized officer of the Bureau 
of Land Management will undertake 
such investigations as are necessary to 
determine the existing and potential 
demand for the lands and their re­
sources. He will also undertake negotia­
tions with the applicant agency with the 
view of adjusting the application to re­
duce the area to the minimum essential 
to meet the applicant’s needs, to provide 
for the maximum concurrent utilization 
of the lands for purposes other than the 
applicant’s, to eliminate lands needed 
for purposes more essential than the ap­
plicant’s and to reach agreement on the 
concurrent management of the lands 
and their resources.

He will also prepare a report for con­
sideration by the Secretary of the In­
terior who will determine whether 
or not the lands will be withdrawn 
as requested by the Department of 
Agriculture.

m The determination of the Secretary on 
“the application will be published in the 
F ederal R egister. A separate notice will 
be sent to each interested party of 
record.

If circumstances warrant it, a public 
hearing will be held at a convenient 
time and place which will be announced.

The lands involved in the application 
are:

B oise Meridian, Idaho

SAW TO O TH  N ATIO N AL FOREST

Five Points Recreation Area
T. 2 N., R. 14 E„

Sec. 5, lot 3.
Containing 39.78 acres in Camas County.
Worswick Hot Springs Recreation Area 

T. 3 N., R. 14 E.,
Sec. 28, Si/2SW%NE^, Si/aSE^NW^, 

NE14SWV4, NW14SE14, Ni4 S W % SE % .
Totaling 140 acres in Camas County.

BOISE AND CH ALLIS N ATIO N AL FORESTS

Middle Fork Salmon Scenic River Area
T. 14 N„ R. 9 E„

Sec. 24.
T. 14 N., R. 10 E. (Unsurveyed),

Secs. 19, 29 and 30, a metes and bounds 
survey as follows: Beginning at the east 
quarter section corner, sec. 24, T. 14 N., 
R. 9 E., Boise Meridian, Idaho (an iron 
post/brass-capped monument of the 
U.S. Public Land Survey, in place), 
with coordinates X =  160, 973.52; Y =  
1,048,180.52, thence along the east-west 
centerline of sec. 24, T. 14 N., R. 9 E., 
Boise Meridian, to a point intersecting 
the westerly boundary of the Middle 
Fork Salmon Wild River area, thence in 
a southeasterly direction along the Wild 
River area boundary to an intersecting 
point with Dagger Creek, thence on a 
course approximating the alignment of 
Dagger Creek to the Middle Fork Salmon 
River, thence on a direct line to point 
120 on the easterly boundary of the 
Middle Fork Salmon Wild River Area, 
thence northwesterly along the Wild 
River Area boundary to a point inter­
secting the east-west centerline of un­
surveyed sec. 19, T. 14 N., R. 10 E., 
Boise Meridian, thence along the east- 
west centerline to the point of begin­
ning, and more particularly described as 
follows:

From

Angle points 

To
Bearing

Distance
(feet)

East M sec. cor., sec. 24, T . 14

A ......................... . N . 89°06' W. 1,994
A ___ ..........99............................. . S. 60°26' E. 3,541
99___ ......... C ________________ . S. 32°26' E. 4,238
C ___ _____ 99a........................... . N . 64°59' E. 357
99a... _____ 99b.................. ........ . N . 26°15' E. 415
99b... _____ 99c.— ................... . N.37°17' E. 334
99c__ _____ 99d....................... . N .62°22'E . 364
99d... ..........99e..................... . N.80°37' E. 352
99e__ _____ 120............... ........... . N . 55°26' E. 1,922
120... _____ 121............................ . N.43°26'W. 3,117
121... _____ B .............................. . N . 10°51' W. 875
B ___ ..........East sec. cor... . N.89°06'W. 4,013

Said quarter section corner (east), sec. 24, 
T. 14 N., R. 9 E., Boise Meridian, being the 
point of beginning.

Containing 421 acres, more or less, In 
Custer and Valley Counties.

- The areas described aggregate 600.78 
acres.

O rval G. Hadley, 
Manager, Land Office.

[FR Doc.71-2017 Filed 2-12-71;8:46 am]

FEDERAL REGISTER. VOL. 36, NO. 31— SATURDAY, FEBRUARY 13, 1971



3020 NOTICES
PROPOSED TRANS-ALASLKA 

PIPELINE
Notice of Public Hearing; Correction 

F ebruary 11,1971.
On January 15, 1971, there appeared 

in the F ederal R egister (36 F .R . 622) a 
notice of public hearings on the environ­
mental impact of granting a right-of- 
way for a crude oil pipeline across 
Federal lands- in Alaska. Because of the 
public response and interest in these 
hearings, the Washington hearing will be 
moved to a larger auditorium and will be 
held in the Auditorium of the Depart­
ment of Commerce, Commerce Building, 
14th Street between Constitution Avenue 
and E Street on the same days as previ­
ously announced.

The hearings on Tuesday, February 16, 
will commence at 9 a.m. The hearing on 
Wednesday, February 17, will commence 
at 8:30 a.m.

O rm e  L e w is , Jr., 
Deputy Assistant Secretary, 

of the Interior.
[FR Doc.71-2153 Filed 2-12-71:8:51 am]

DEPARTMENT OF COMMERCE
Bureau of Domestic Commerce 

UNIVERSITY OF LOUISVILLE ET AL.
Notice of Consolidated Decision on

Applications fo,{ Duty-Free Entry of
Scientific Articles

The following is a consolidated decision 
on applications for duty-free entry of 
scientific articles pursuant to section 6
(c). of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Law 89-651, 80 Stat. 897) 
and the regulations issued thereunder as 
amended (34 F.R. 15787 et seq.).

A copy of the record pertaining to this 
consolidated decision is available for pub­
lic review during ordinary business hours 
of the Department of Commerce, at the 
Scientific Instrument Evaluation Divi­
sion, Department of Commerce, Wash­
ington, D.C. 20230.

Decision: Applications denied. Appli­
cants have failed to establish that instru­
ments or apparatus of equivalent scien­
tific value to the foreign articles, for such 
purposes as the foreign articles are in­
tended to be used, are not being manu­
factured in the United States.

Reasons: Section 602.5(e) of the regu­
lations provides in pertinent part:

The applicant shall on or before the 20th 
day following the date of such notice [of de­
nial without prejudice to resubmission], 
inform the Administrator whether it intends 
to resubmit another application for the same 
article to which the denied application re­
lates. The applicant shall then resubmit the 
new application on or before the 90th day 
following the date of the notice of denial 
without prejudice to resubmission, unless an 
extension of time is granted by the Admin­
istrator in writing prior to the expiration of 
the 90^day period. * * * If the applicant fails 
within the applicable time periods specified 
above, to either (1) inform the Administrator 
whether it intends to resubmit another ap-

plication for the same article to which the 
denial without prejudice to resubmission re­
lates, or (2) resubmit the new application, 
the prior denial without prejudice to re­
submission shall have the effect of a final 
decision by the Administrator on the applica­
tion within the context of the paragraph (d) 
of this section.

The meaning of the section is that 
should an applicant either fail to notify 
the Administrator of its intent to resub­
mit another application for the same 
article to which the denial without prej­
udice relates within the 20-day period, 
or fails to resubmit a new application 
within the 90-day period, the prior de­
nial without prejudice to resubmission 
will have the eifect of a final denial of 
the application.

None of the applicants to which this 
consolidated decision relates has satis­
fied the requirements set forth above, 
therefore, the prior denials without 
prejudice have the effect of a final 
decision denying their r e s p e c t i v e  
applications.

Section 602.5(e) further provides:
* * * the Administrator shall submit a 

summary of the prior denial without prej­
udice to resubmission to the Federal R eg­
ister for publication, to the Commissioner 
of Customs, and to the applicant.

Each of the prior denials without préj­
udice to resubmission to which this con­
solidated decision relates was based on 
the failure of the respective applicants to 
submit the required documentation, in­
cluding a completely executed applica­
tion form, in sufficient detail to allow 
the issue of “scientific equivalency” to be 
determined by the Administrator.

Docket No. 70-00300-33-68300. Appli­
cant: University of Louisville, School of 
Medicine, 511 South Floyd Street, Louis­
ville, KY 40202. Article: Microperfusion 
pump and assessories. Date of denial 
without prejudice to resubmission: 
April 28,1970.

Docket No. 70-00301-89-43000. Appli­
cant: University of Tennessee, Knoxville, 
TN 37916. Article: Portable magne­
tometer, Model GM-102. Date of denial 
without prejudice to resubmission: 
May 5, 1970.

Docket No. 70-00306-33-46500. Appli­
cant: Jersey City State College, 2039 
Kennedy Boulevard, Jersey City, NJ 
07305. Article: Ultramicrotome, LKB 
8800A. Date of denial without prejudice 
to resubmission: December 23, 1969.

Docket No. 70-00304-33-46500. Appli­
cant: Boston University Hospital, Boston 
University Research Building, 15 
Stoughton Street, Room 312, Boston, MA 
02118. Article: Ultramicrotome, LKB 
8800. Date of denial without prejudice 
to resubmission: December 23,1969.

Docket No. 70-00312-65-51800. Appli­
cant: University of California, Purchas­
ing Department, Post Office Box 1500, 
Berkeley, CA 94701. Article: Permaraur 
permeability specific surface apparatus. 
Date of denial without prejudice to re­
submission: April 28, 1970.

Docket No. 70-00321-33-46040. Appli­
cant: University of California, San Fran­
cisco Medical Center,. Purchasing Depart­
ment, 1438 South 10th Street, Richmond, 
CA 94804. Article: Electron microscope,

Elmiskop 101. Date of denial without 
prejudice to resubmission: August 31 
1970.

Docket No. 70-00326-62-46500. Appli­
cant: University of Minnesota, Depart­
ment of Entomology, Fisheries and Wild­
life, St. Paul, MN 55101. Article: Ultra­
microtome, “Om U2” . Date of rienkl 
without prejudice to resubmission: De­
cember 23,1969.

Docket No. 70-00327-33-28200. Appli­
cant: University of California, Post 
Office Box 1500, Berkeley, CA 94701. 
Article: Electron spin resonance spec­
trometer, Model JES-ME-1X. Date of 
denial without prejudice to resubmis­
sion: July 23, 1970.

Docket No. 70-00335-33-46500. Ap­
plicant: University of Virginia Medical 
School, Neurosurgical Research Labora­
tory, Charlottesville, VA 22903. Article: 
Ultramicrotome, LKB 8800A. Date of 
denial without prejudice to resubmission: 
April 6, 1970.

Docket No. 70-00345-16-61800. Appli­
cant: Collier County Board of Public In­
struction, Building “D” , Government 
Complex, Collier County, Naples, PL 
33940. Article: Planetarium and auxiliary 
projectors, Model Mercury. Date of de­
nial without prejudice to resubmission: 
July 8, 1970.

Docket No. 70-00349-00-61800. Appli­
cant: New Milford School Building Com­
mittee, 40 Main Street, New Milford, CT 
06776. Article: Hemispherical assembly, 
Date of denial without prejudice to re­
submission: May 12,1970.

Docket No. 70-00361-33-46040. Appli­
cant: University of Southwestern Loui­
siana, Department of Microbiology, La­
fayette, LA 70501. Article: Electron 
microscope, EM6B. Date of denial with­
out prejudice to resubmission: May 12, 
1970.

Docket No. 70-00364-33-02700. Appli­
cant: The Arthritis Foundation, 654 
Utica Square Medical Center, Tulsa, OK 
74114. Article: Arthroscope, Type No. 21. 
Date of denial without prejudice to re-
submission: May 14, 1970.

Docket No. 70-00365-33-46500. Appli­
cant: Harvard University, 75 Mount Au­
burn Street, Purchasing Department, 
Cambridge, MA 02138. Article: Ultra- 
microtome, “Om U2” . Date o f denial 
without prejudice  ̂ to resubmission. 
April 6, 1970.

Docket No. 70-00367-01-77030. Appli- 
cant: Eastern Washington State Col­
lege, Department of Chemistry, U“ en®J’ 
WA 99004. Article: NMR spectrometer 
Model R-20A. Date of denial without

tn r#»Rllhmission: AUgUSt « i
1970.

Docket No. 70-00382-33-46040. Appli­
cant: Syracuse University, 201 Marshall 
Street, Syracuse, N.Y. 13210. Aru • 
Mirror-type electron microscope. Date 
denial without prejudice to resubmissi
May 14, 1970. . ..

Docket No. 70-00385-33-46500. Appu- 
cant: University of Illinois, P u rch ^  
Division, 223 Administration Buutus, 
Urbana, IL 61801. Article: Ultrarm^ 
tome “Om U2”. Date of denial wtthou 
prejudice to resubmission: Janua y 
1970. »
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D o c k e t No. 70-00399-01-77030. Appli­
c a n t: University of Texas at El Paso, El 
Paso, TX 79999. Article: NMR spectrom­
eter Model MD 1, R-12. Date of denial 
w ith o u t prejudice to resubmission: 
Ju n e  29, 1970.

Docket No. 70-00414-33-46500. Appli­
cant: The Pennsylvania State University, 
107 Whitmore Laboratory, University 
Park,PA 16802. Article: Ultramicrotome, 
LKB 8800. Date of denial without preju­
dice to resubmission: April 6,1970.

Docket No. 70-00416-01-43000. Appli­
cant: Brown University, 68 Waterman 
Street, Providence, RI 02912. Article: 
Cryogenic equipment. Date of denial 
without prejudice to resubmission: May 
20, 1970.

Docket No. 70-00418-99-29100. Appli­
cant: Corning Community College, Com­
ing NY 14830. Article: Copperwheel en­
graving device. Date of denial without 
prejudice to resubmission: May 14, 1970.

Docket No. 70-00425-01-77030. Appli­
cant: Morehead State University, More- 
head, KY 40351. Article: NMR spectrom­
eter, JNM-C-60HL. Date of denial 
without prejudice to resubmission: Sep­
tember 18, 1970.

Docket No. 70-00440-01-86300. Appli­
cant: Princeton University, Purchasing 
Department, Post Office Box 33, Prince­
ton, NJ 08540. Article: Rheovibron 
viscoelastometer. Date of denial without 
prejudice to resubmission: April 2, 1970.

Docket No. 70-00468-99-43500. Appli­
cant: State University- of New York at 
Buffalo, Office of Facilities Planning, 
3258 Main Street, Buffalo, NY 14214. 
Article: Manometer. Date of denial 
without prejudice to resubmission: 
June 17,1970.

Docket No. 70-00477-33-46500. Appli­
cant: Texas Technological University,- 
Department of Biology, Lubbock, TX 
79409. Article: Ultramicrotome, “Om 
U2”. Date of denial without prejudice to 
resubmission: April 6, 1970.

Docket No. 70-00492-98-75000. Appli­
cant: University of Nebraska, Depart­
ment of Horticulture and Forestry, Lin­
coln, NE 68502. Article: Soil heat flux 
disk. Date of denial without prejudice 
to resubmission: July 10, 1970.

Docket No. 70-00511-16-19095. Appli­
cant: Yale University, Purchasing Di­
vision, 20 Ashmun Street, New Haven, 
CT 06520. Article: Recording micro­
densitometer, Type M autodensidater. 
Date of denial without prejudice to re­
submission: June 29, 1970.

Docket No. 70-00554-33-71200. Appli­
cant: The University of Chicago, 950 East 
59th Street, Chicago, IL 60637. Article: 
Freeze drying plant. Date of denial with- 

P^judice to resubmission: July 8,

Docket No. 70-00565-33-46500. Appli­
cant: Albert Einstein College of Medi- 
pn®’ Jeshiva University, 1300 Morris 
{¡¡*  Avenue, Bronx, NY 10461. Article: 
uitramicrotome, LKB 8800A. Date of

witllout prejudice to resubmis- sion: April 9,1970.
No- 70-00587-33-46500. Appli- 

uifai rP16 Massachusetts General Hos-
ai> Orthopedic Research, Fruit Street,

NOTICES
Boston, MA 02114. Article: Ultramicro­
tome, LKB 8800A. Date of denial without 
prejudice to resubmission: September 8, 
1970.

Docket No. 70-00594-33-46500. Appli­
cant: Yale University, Purchasing De­
partment, 20 Ashmun Street, New Haven, 
CT 06520. Article: Ultramicrotome, LKB 
8800A. Date of denial without prejudice 
to resubmission: July 22,1970.

Docket No. 70-00595-33-77030. Appli­
cant: University of Vermont, Depart­
ment of Biochemistry, Given Medical 
Building, Burlington, VT 05401. Article: 
NMR spectrometer, Model R-12. Date of 
denial without prejudice to resubmis­
sion: August 31, 1970.

Docket No. 70-00605-01-77030. Ap­
plicant: The Colorado College, Depart­
ment of Chemistry, Colorado Springs, 
CO 80903. Article: NMR spectrometer, 
Rr-12. Date of denial without prejudice 
to resubmission: September 25, 1970."

Docket No. 70-00622-33-46500. Appli­
cant: New York University, Department 
of Biology, 100 Washington Square East, 
New York, NY 10003. Article: Cylindrical 
microelectrophoresis apparatus. Date of 
denial without prejudice to resubmission: 
September 25, 1970.

Docket No. 70-00622-33-46500. Appli­
cant: University of California at Irvine, 
Department of Human Morphology, 
California College of Medicine, Irvine, 
CA 92664. Article: Ultramicrotome, “Om 
U2” . Date of denial without prejudice to 
resubmission: September 4, 1970.

Docket No. 70-00622-33-46500. Appli­
cant: Albert Einstein College of Medi­
cine, 1300 Morris Park Avenue, Bronx, 
NY 10461. Article: Ultramicrotome, LKB 
8800A. Date of denial without prejudice 
to resubmission: September 4, 1970.

Docket No. 70-00627-56-61300. Appli­
cant: Oregon State University, Depart­
ment of Oceanography, Corvallis, OR 
97331. Article: Micropipet and 10 tips. 
Date of denial without prejudice to re- 
submission: June 29, 1970.

Docket No. 70-00642-33-46040. Appli­
cant: The Connecticut Agricultural Ex­
periment Station, 123 Huntington Street, 
New Haven, CT 06511. Article: Electron 
microscope, EM9S. Date of denial with­
out prejudice to resubmission: Septem­
ber 8,1970.

Docket No. 70-00645-12-07730. Appli­
cant: National Aeronautics and Space 
Administration, Goddard Space Flight 
Center, Glenn Dale Road, Greenbelt, MD 
20771. Article: Guinier camera. Date of 
denial without prejudice to resubmission: 
July 1, 1970.

Docket No. 70-00655-01-77030. Appli­
cant: University of Illinois, Purchasing 
Department, 223 Administration Build­
ing, Urbana, IL 61801. Article: NMR 
spectrometer, Model JNM-C-60H. Date 
of denial without prejudice to resubmis­
sion: September 8,1970.

Docket No. 71-00102-99-25100. Appli­
cant: University of Hawaii, Foreign 
Language Laboratory, 2528 The Mall, 
Room 303, Honolulu, EH 96822. Article: 
Language learning machines. Date of 
denial without prejudice to resubmis­
sion: September 16,1970.

3021

Docket No. 71-00106-65-46070. Appli­
cant: The Franklin Institute, 20th and 
Parkway, Philadelphia, PA 19103. Arti­
cle: Scanning electron microscope, 
JSM-1. Date of denial without prejudice 
to resubmission: September 18, 1970.

Docket No. 71-00121-01-77030. Appli­
cant: Kalamazoo Valley Community Col­
lege, 6767 West O Avenue, Kalamazoo, 
MI 49001. Article: NMR spectrometer, 
JNM-MH-60. Date of denial without 
prejudice to resubmission: January 8,
1971.

Charley M. D enton, 
Bureau of Domestic Commerce.

[FR Doc.71-2029 Filed 2-12-71;8:47 am]

Bureau of International Commerce 
[File No. 26(69)-6]

COMP-DATA G.m.b.H.
Notice of Related Party Determination

In the matter of Comp-Data G.m.b.H., 
83 Untermainkai, Frankfurt/Main, Fed­
eral Republic of Germany, Case No. 412.

An order dated October 13, 1970 was 
entered by the Office of Export Control, 
Bureau of International Commerce, 
against Comp-Data G.m.b.H. and Johann 
Nitschinger of Vienna, Austria, denying 
them all privileges of participating in any 
manner or capacity in exportations from 
the United States of commodities or tech­
nical data for a period of 5 years. This 
order was published in the F ederal R eg­
ister on October 23,1970 (35 F.R. 16551). 
Said order, as stated therein, continued 
in effect restrictions that had been im­
posed against the above named parties 
on April 10,1970.

Section 388.1(b) of the Export Control 
Regulations provides, in part, that to the 
extent necessary to prevent evasion of 
any order denying export privileges, said 
order may be made applicable to parties 
other than those named in the order with 
whom said named parties may then or 
thereafter be related by ownership, con­
trol, position of responsibility, affiliation, 
or other connection in the conduct of 
trade or related services. It has been de­
termined by the Office of Export Control, 
Bureau of International Commerce, that 
within the purview of said section the 
firm Comp-Data G.m.b.H., located at the 
above address, is a related party to said 
Comp-Data G.m.b.H. and Johann Nitsch­
inger. Under this determination the 
terms and restrictions of the order of 
October 13, 1970, are effective against 
said related party.

The said related party is being notified 
of this determination and advised that if 
it contends that the ruling is not justified 
it may make application to have the rul­
ing reconsidered or terminated. Due no­
tice will be given of any termination or 
change in this related party determi­
nation.

Dated f February 8,1971.
R auer H. M eyer, 

Director,
Office of Export Control.

[FR Doc.71-2110 Filed 2-12-71;8:51 am]
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3022 NOTICES
[Pile No. 22 (70)-10]

LOGATRONIK G.m.b.H.
Notice of Related Party Determination

In the matter of Logatronik G.m.b.H., 
Felix Mottl Strasse 6, Vienna XIX, Aus­
tria, Case No. 412.

On December 14, 1970, an order tem­
porarily denying export privileges was 
issued against, the above firm at its for­
mer address, Andreasgasse 4, Vienna, 
Austria. This order was published in the 
F ederal R egister on December 19, 1970 
(35 F.R. 19278). One of the reasons for 
the issuance of said orders, as stated 
therein, is as follows:

* * * an individual in Vienna, Austria, 
who is subject to an order issued by the 
Director, Office of Export Control, denying 
all U.S. export privileges, may have a sig­
nificant interest in said firm or may be in 
a position to direct or control its operations 
and policies.

The individual referred to is Johann 
Nitschinger of the firm Comp-Data
G.m.b.H. On October 13, 1970, an order 
was issued against said Nitschinger and 
Comp-Data G.m.b.H. denying them all 
privileges of participating in any manner 
or capacity in exportations from the 
United States of commodities or techni­
cal data for a period of 5 years. This or­
der was published in the F ederal R egis­
ter on October 23, 1970 (35 F.R. 16551).

Section 388.1(b) of the Export Control 
Regulations provides in part that, to the 
extent necessary to prevent evasion of 
any order denying export privileges, said 
order may be made applicable to parties 
other than those named in the order 
with whom said named parties may then 
or thereafter be related by ownership, 
control, position of responsibility, affilia­
tion, or other connection in the conduct 
of trade or related services. It has been 
determined by the Office of Export Con­
trol that within the purview of said sec­
tion the above named Logatronik 
G.m.b.H. is a related party to said 
Nitschinger and Comp-Data G.m.b.H. By 
virtue of this determination the terms 
and restrictions of the denial order of 
October 13, 1970 are effective against 
and with regard to Logatronik G.m.b.H.

The above named related party is be­
ing notified of this determination and 
advised that if it contends that the rul­
ing is not justified it may make applica­
tion to have the ruling reconsidered or 
terminated. Due notice will be given 
of any termination or change in this 
related party determination.

Dated: February 8,1971.
R atter H. M eyer, 

Director,
Office of Export Control.

[FR Doc.71-2111 Filed 2-12-71; 8:51 am]

National Oceanic and Atmospheric 
Administration 

[Docket No. B—503]
CLIFFORD LEROY NORTON, JR., AND 

CLIFFORD LEROY NORTON, SR.
Notice of Loan Application

F ebruary 9, 1971.
Clifford Leroy Norton, Jr., and Clifford 

Leroy Norton, Sr., West Jonesport, Maine 
04649, have applied for a loan from the 
Fisheries Loan Fund to aid in financing 
the purchase of a new 36-foot length 
overall fiber glass vessel to engage in the 
fishery for lobsters and shrimp.

Notice is hereby given, pursuant to the 
provisions of 16 U.S.C. 742c, Fisheries 
Loan Fund Procedures (50 CFR Part 250, 
as revised), and Reorganization Plan 
No. 4 of 1970, that the above-entitled 
application is being considered by the 
National Marine Fisheries Service, Na­
tional Oceanic and Atmospheric Admin­
istration, Department of Commerce, 
Interior Building, Washington, DC 20235. 
Any person desiring to submit evidence 
that the contemplated operation of such 
vessel will cause economic hardship or 
injury to efficient vessel operators 
already operating in that fishery must 
submit such evidence in writing to the 
Director, National Marine Fisheries 
Service, within 30 days from the date 
of publication of this notice. If such evi­
dence is received it will be evaluated 
along with such other evidence as may 
be available before making a determina­
tion that the contemplated operation of 
the vessel will or will not cause such eco­
nomic hardship or injury.

J ames F . M urdock ,
Chief,

Division of Financial Assistance. 
[FR Doc.71-2044 Filed 2-12-71;8:48 am]

applicator prior to application to the 
growing crop.

Dated: February 2,1971.
R. E. D uggan,

Acting Associate Commissioner 
for Compliance. 

[FR Doc.71-2010 Filed 2-12-71;8:45 am]

E. I. DU PONT DE NEMOURS & CO.
Notice of Withdrawal of Petition for 

Food Additives
Pursuant to provisions of the Federal 

Food, Drug, and Cosmetic A ct  (sec. 409 
(b), 72 Stat. 1786; 21 U.S.C. 348(b)), the 
following notice is issued:

In accordance with § 121.52 With­
drawal of petitions without prejudiced 
the procedural food additive regulations 
(21 CFR 121.52) , E. L du Pont de Ne­
mours & Co., 1007 Market Street, Wil­
mington, Del. 19898, has withdrawn its 
petition (FAP 9B2333), notice o f which 
was published in the F ederal Register 
of October 1, 1968 (33 F.R. 14658), pro­
posing that § 121.2514 Resinous and 
polymeric coatings (21 CFR 121.2514) be 
amended to provide for the safe use of 
butadiene-acrylonitrile copolym ers and 
butadiene-methacrylonitrije copolymers 
as optional components of resinous 
and polymeric coatings for food-contact 
surf sices.

Dated: February 3,1971.
R. E. D uggan,

Acting Associate Commissioner 
for Compliance.

[FR Doc .71-2011 Filed 2-12-71; 8:46 am]

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE
Food and Drug Administration 
COLLOIDAL PRODUCTS CORP.

Notice of Filing of Petition for Food 
Additives

Pursuant to provisions of the Fed­
eral Food, Drug, and Cosmetic Act (sec. 
409(b)(5), 72 Stat. 1786; 21 U.S.C. 348 
(b) (5)),  notice is given that a petition 
(FAP 1H2624) has been filed by Colloidal 
Products Corp., Post Office Box 621, 
Petaluma, Calif. 94952, proposing that 
§ 121.1225 Adjuvants for pesticide use 
dilutions (21 CFR 121.1225) be amended 
to provide for the safe use of a-lp( 1, 
1,3,3 - tetramethylbutyl) phenyl] -omega- 
hydroxypoly(oxyethylene) produced by 
the condensation of 1 mole of j>-(l,l,3,3- 
tetramethylbutyl) phenol with 1 mole of 
ethylene oxide as an adjuvant for making 
pesticide use dilutions by a grower or

HAZLETON LABORATORIES, INC.
Notice of Filing of Petition for Food 

Additives
Pursuant to provisions of the Federal 

Food, Drug, and Cosmetic Act (sec. 409 
(b)(5),  72 Stat. 1786; 21 U.S.C. 348(b)
(5) ), notice is given that a petition (FAP 
1B2628) has been filed by Hazleton Lab­
oratories, Inc., Post Office Box 30, Falls 
Church, Va. 22046, proposing that § 121* 
2566 Antioxidants and/or stabilizers for 
polymers (21 CFR 121.2566) be amended 
in paragraph (b) to provide for the safe 
use of trisnonyl phenyl phosphite/for- 
maldehyde polymer as a stabilizer in i®' 
pact polystyrene intended for food- 
contact use.

Dated: February 2,1971.
R. E. D uggan,

Acting Associate Commissioner 
for Compliance.

[FR Doc.71-2012 Filed 2-12-71;8:46 am]
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RATH P A C K IN G  C O .
Notice of Withdrawal of Color Addi­

tive Petition Regarding Dried Beef 
Blood
Pursuant to provisions of the Federal 

Pood Drug, and Cosmetic Act (sec. 
706(d), 74 Stat. 402; 21 U.S.C. 376(d)), 
notice is given that the color additive 
petition (CAP No. 93), notice of filing 
of which was published in the F ederal 
Register of August 13, 1969 (34 F.R. 
13120), has been withdrawn by the peti­
tioner without prejudice to a, future fil­
ing. The Rath Packing Co., Post Office 
Box 330, Waterloo, Iowa 50704, petitioned 
for the issuance of a color additive regu­
lation (21 CFR Part 8) to provide for the 
safe use and exemption from certifica­
tion of dried beef blood as a color for pet 
foods at a level not to exceed 1 percent 
by weight of the pet food.

Dated: February 5,1971.
S am D. F in e ,

Associate Commissioner for 
Compliance. 

[PRDoc.71-2013 Filed 2-12-71;8:46 am]

ROHM & HAAS CO.
Notice of Filing of Petition for Food 

Additives
Pursuant to provisions of the Federal 

Pood, Drug, and Cosmetic Act (sec. 409 
(b)(5), 72 Stat. 1786; 21 U.S.C. 348(b)
(5)), notice is given that a petition (FAP 
1A2638) has been filed by Rohm & Haas 
Co., Independence Mall West, Philadel­
phia, Pa. 19105, proposing that § 121.1148 
Ion-exchange resins (21 CFR 121.1148) 
be amended to provide for the safe use in 
the purification of foods (including pot­
able water) of cross-linked polystyrene, 
first chloromethylated then aminated 
with dimethylamine and oxidized with 
hydrogen peroxide. .

Dated: February 3,1971.
R . E. D uggan,

Acting Associate Commissioner 
for Compliance. 

[PR Doc.71-2014 Filed 2-12-71;8:46 am]

STEIN, HALL & CO., INC.
Notice of Withdrawal of Petition f< 

Food Additives
Pursuant to provisions of the Feder: 

Drug, and Cosmetic Act (sec. 4C
fiiV • Stat- 1786! 21 U.S.C. 348(b)), tt following notice is issued:
d r i L w i t h  § 121.52 With 
tho Jr °f Petitions without prejudice < 
(21 foo<i additive regulator
£ £ . ' ; i . 5 2 ) ,  stein. Hall & Co., In( 
has *ri2LAvenue’ New York, N.Y. 1001 
2524w!h?rawn its Petition (FAP O 
the which was published i
(3 5 F P  « m r ,P EGISTER o f  A p r i l  11. 197

proposin»  that § 121.117
amenS i  Cian .(21 CPR 121.1174) t d to provide for the safe use <

arabinogalactan as a foam stabilizing 
agent in fermented malt beverages.

Dated: February 3, 1971/
R . E . D uggan,

Acting Associate Commissioner 
for Compliance.

[FR Doc.71-2015 Filed 2-12-71:8:46 am]

DEPARTMENT OF 
TRANSPORTATION

Federal Aviation Administration
[OE Docket No. 70-SO-3]

ATLANTA INTERNATIONAL CENTER 
Notice of Public Hearing

On January 14, 1971 (36 F.R. 947; F.R. 
Doc. 71-769), notice was given that a 
public hearing concerning the above sub­
ject matter would be held on Febru­
ary 24, 1971, at the Airport Holiday Inn, 
Atlanta, Ga.

At the request of Atlanta International 
Center, sponsors of the proposed center, 
and with the concurrence of the other 
parties to the hearing, the hearing is 
hereby reset for 9 a.m„ March 25, 1971. 
The hearing will convene in the Lind­
bergh Room, Airport Holiday Inn, At­
lanta, Ga.

Each designated party shall by 
March 16, 1971, submit a brief written

statement in triplicate to the Presiding 
Officer setting forth the evidence he in­
tends to provide through witnesses and 
exhibits at the hearing. Statements 
should be sent to Mr. Harold B. Hel- 
strom, Airspace and Air Traffic Rules 
Division, AT-200, 800 Independence 
Avenue SW., Washington, DC 20590.

The Presiding Officer and the Legal 
Officer will be available the afternoon of 
March 24, 1971, in the Presiding Officer’s 
room at the Airport Holiday Inn for the 
purpose of discussing hearing procedures 
with any interested party. Contact the 
Presiding Officer, Telephone 426-3731, 
Area Code 202, to make arrangements.

Issued in Washington, D.C., on Febru­
ary 8, 1971.

H arold B. H elstrom , 
Presiding Officer.

[FR Doc.71-2042 Filed 2-12-71;8:48 am]

Federal Railroad Administration
[FRA-Pet. Nos. 17, 19]

UNITED TRANSPORTATION UNION
Petition for Reconsideration of Deci­

sion and Orders of the Hearing 
Examiner

Correction
In F.R. Doc. 71-1810 appearing at page 

2814 in the issue of Wednesday, Febru­
ary 10,1971, the headings should read as 
set forth above.

Hazardous Materials Regulations Board 
SPECIAL PERMITS ISSUED

F ebruary 8,1971.
Pursuant to Docket No. HM-1, Rule-making Procedures of the Hazardous Ma­

terials Regulations Board, issued May 22, 1968 (33 F.R. 8277), 49 CFR Part 170, 
following is a list of new Department of Transportation Special Permits upon which 
Board action was completed during January 1971:

Special Mode or modes of
Issued to—Subject transportation

6361

6370

6372

6377

6378

6379

6384

6385

6386

6389

6390 

6392 

6394

Stauffer Chemical Co. to ship sulfur trloxide, unstabilized in AAR206W tank car com­
plying with proposed DO T Specification 115A60W6.

Shippers registered with this Board for shipments of hypochlorite solutions containing 
not more than 15% available chlorine by weight In DOT-12B fiberboard box having 
inside one 5-gallon plastic bag.

Shippers registered with this Board for shipments of nitrogen In non-D OT specification 
non-refillable steel Inside spherical containers charged to not over 8,000 p.s.i. at 70° F.

Shippers registered with this Board for shipments of hydrogen chloride in 3AAX cyl­
inders or modified 3AAX cylinders forming part of a tube trailer.

Shippers registered with this Board for shipments of fissile and large quantities of radio­
active materials, n.o.s. in PM-3A. Irradiated Fuel Cask.

Shippers registered with this Board for shipments of compressed air ininon-DOT speci­
fication seamless aluminum cylinders not exceeding 60 cubic inches volumetric capac­
ity overpacked in wooden or fiberboard boxes.

Lif-O-Gen to ship certain rion-flammable compressed gases in non-D OT specification 
welded steel cylinders, not over 96 cubic inches volumetric capacity, overpacked in 
wooden or fiberboard boxes.

Shippers registered with this Board for shipments of fissile radioactive materials, n.o.s. 
in the Naval Reactor SIW New Core Shipping and Installation Container.

Shippers registered with this Board for shipments of fissile radioactive materials. n.o.s. 
in AIG/A1W-3 container.

McDonnell Douglas Astronautics Co. to ship pentaborane In non-DOT specification 
composite steel pressure vessels.

So. Cal Welding supply to ship certain compressed gases In DO T-3A, 3A A cylinders 
having a 10-year hydrostatic retest period.

Shippers registered with this Board for shipments of liquefied ethylene in fan» cars 
having tanks complying with AAR specification 113C120W.

Shippers registered with this Board for shipments of non-flammable compressed gases 
in non-DOT specification stainless steel pressure vessels.

Rail.

Highway, Rail.

Highway, Rail, 
Cargo-only 
aircraft.

Highway.

Highway, Rail. 
Water

Highway, Pass­
enger-carrying 
aircraft, Cargo- 
only aircraft.

Highway, Rail.

Highway, Rail, 
Water.

Highway, Rail, 
Water, Cargo- 
only aircraft.

Highway.

Highway, Rail.

Rail;

Highway, Pas­
senger-carrying aircraft, Cargo- 
wily aircraft;
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Special
permit

No.
Issued to—Subject Mode or modes of 

transportation

6395 Nuclear Fuel Services to make one shipment of large quantities of fissile radioactive 
materials in containers prescribed In Special Permit 5061 with the polyethylene 
bottle storage restriction waived.

Highway.

6400 Shippers registered with this Board for shipments of fissile and large quantities of 
radioactive materials, n.o.s. in composite “ supertiger”  overpack with inner Type A  
packagings.

Cargo vessel, 
Highway, Rail.

6404 Shippers registered with this Board for shipments of various commodities in D O T - 
111A100W1 tank cars made of A A R  TC-128 Grade B steel or-ASTM A-515, Grade 70 
steel.

Rail.

6406 Shippers registered with this Board for shipments of fissile radioactive materials, 
n.o.s. in type Fissile Class III packaging.

Rail.

[PRDoc.71-2021 Piled 2-12-71;8:46 am]

W illiam  K . B yrd,
Chairman.

Dated at Bethesda, Md., this 8th day of 
February 1971.

For the Atomic Energy Commission.
Peter A. Morris, 

Director,
Division of Reactor Licensing. 

[PR Doc.71-1821 Filed 2-12-71;8:45 am]

CIVIL AERONAUTICS BOARD
[Dockets Nos. 19236, 21509, 21538; Order 

71-2-43]
AERODYNE, INC, ET AL.

ATOMIC ENERGY COMMISSION
[Dockets Nos. 50-382, 50-383]

LOUISIANA POWER & LIGHT CO.
Notice of Receipt of Application for

Construction Permits and Facility
Licenses; Time for Submission of
Views on Antitrust Matter
Louisiana Power & Light Co., 142 Dela- 

ronde Street, New Orleans, LA 70114, 
pursuant to section 103 of the Atomic 
Energy Act of 1954, as* amended, has 
filed an application dated December 28, 
1970, for two construction permits and 
facility licenses to authorize construction 
and operation of two pressurized water 
reactors on the applicant’s approxi­
mately 100-acre part of the 3,600-acre 
site on the west bank of the Mississippi 
River near the town of Taft, La. The site 
is located in St. Charles Parish, about 20 
miles west of New Orleans, La.

The proposed reactors are designated 
by the applicant as the Waterford Steam 
Electric Station, Units 3 and 4. Unit No. 3 
is designed for a maximum expected out­
put of 3,580 megawatts (thermal) with a 
net output of about 1,165 megawatts 
(electrical). The final decision to con­
struct Unit No. 4 has not been made with 
any supplier or engineering consultant.

Any person who wishes to have his 
views on the antitrust aspects of the 
application presented to the Attorney 
General for consideration shall submit 
such views to the Commission within 
sixty (60) days after February 13, 1971.

A copy of the application is available 
for public inspection at the Commis­
sion’s Public Document Room, 1717 H 
Street NW„ Washington, DC, and at the 
office of the President of St. Charles Par­
ish Police Jury, Hahnsville, La.

Dated at Bethesda, Md., this 10th day 
of February 1971.

For the Atomic Energy Commission.
Peter A. M orris, 

Director,
Division of Reactor Licensing.

[PR Doc.71-2084 Piled 2-12-71;8:60 am]

[Docket No. 50-220]
NIAGARA MOHAWK POWER CORP.

Order Extending Provisional
Operating License Expiration Date
By petition notarized January 8, 1971, 

the Niagara Mohawk Power Corporation

of Syracuse, N.Y., requested an extension 
of the expiration date of Provisional Op­
erating License No. DPR-17 which au­
thorizes possession, use and operation of 
its Nine Mile Point Nuclear Power Sta­
tion located in Oswego County, N.Y., at 
power levels up to a maximum of 1,538 
megawatts (thermal).

Good cause having been shown in the 
petition for this extension pursuant to 10 
CFR Part 50 and the provision of para­
graph 5 of the license; It is hereby or­
dered, That the expiration date of Pro­
visional Operating License No. DPR-17 
is extended from February 22, 1971, to 
August 22, 1972.

Dated at Bethesda, Md., this 2d day 
of February 1971.

For the Atomic Energy Commission.
Peter A. M orris,

Director,
Division of Reactor Licensing.

[PR Doc.71-1822 Piled 2-12-71;8:45 am]

[Docket No. 50-344]
PORTLAND GENERAL ELECTRIC CO. 

ET AL.
Notice of Issuance of Construction 

Permit
Notice is hereby given that, pursuant 

to the Initial Decision of the Atomic 
Safety and Licensing Board, dated Jan­
uary 28, 1971, the Director of the Divi­
sion of Reactor Licensing has issued 
Construction Permit No. CPPR-79 to the 
Portland General Electric Co., the City 
of Eugene, Oreg., and the Pacific Power 
and Light Co. for construction of a 
pressurized water nuclear reactor at 
Portland General Electric Co.’s site in 
Columbia County, Oreg. The approxi­
mately 623-acre site is located on the 
west bank of the Columbia River, about 
31 miles north of Portland, Oreg., 4 miles 
south-southwest of Rainer, Oreg., and 
3 miles northwest of Kalama, Wash., in 
Columbia County, Oreg. The proposed 
reactor, known as the Trojan Nuclear 
Plant is designed for initial operation at 
approximately 3,423 thermal megawatts 
with a net electrical output of approxi­
mately 1,106 megawatts.

A copy of the initial decision is on file 
in the Commission’s Public Document 
Room, 1717 H Street NW., Washington, 
DC.

Order Revoking Exemptions
Adopted by the Civil Aeronautics 

Board at its office in Washington, D.C., 
on the 9th day of February 1971.

The following persons hold exemp­
tions, pursuant to the Board orders indi­
cated, from section 401 of the Federal 
Aviation Act and Part 298 of the Board’s 
economic regulations, to permit the use 
of large aircraft in air taxi operations:
Aerodyne Inc. (Aero- 69-11-103, Nov. 24,

dyne). 1969.
Amherst Airways, 70-3-61, Mar. 12,1970.

Inc. (Amherst).
Coastal Aviation Co. E-26112, Dec. 13,1967.

(Coastal).
One condition of each of these exemp­

tions is that the carrier comply with the 
provisions of Part 298 of the economic 
regulations. Section 298.50 of that part 
states that all air taxis engaging in air 
transportation are required to register 
and to file a copy of their currently 
effective certificates of insurance. None 
of the aforementioned carriers has com­
plied with these requirements.

By certified letter dated December 8, 
1970, the above-named persons were re­
minded of the requirements of Part 298 
and further advised that if such require­
ments were not met within 30 days, pro­
ceedings would be instituted to revoke 
their large aircraft exemption author­
ity. The above time has now elapsed. One 
letter was returned to the Board un­
claimed; no other responses have been 
received.

On the basis of the foregoing, it ap­
pears that the above-named persons a 
no longer interested in holding their 
large aircraft exemptions. Under the cir­
cumstances, the Board concludes that i 
is no longer in the public interest to con­
tinue such exemption authorizations 
and that they should be revoked.

Accordingly, it is ordered, That t“e 
exemptions granted in Orders 69-11- > 
70-3-61, and E-26112 be and they hereby 
are revoked without prejudice to the 
filing by the holders thereof, at a late 
date, of appropriate applications or 
similar authority to use large aircraf •

This order will be published to 
Federal R egister.

By the Civil Aeronautics Board.
[sseal] H arry J. Zink,Secretary-
[FR Doc.71-2059 Piled 2-12-71:8:50 am]
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[Docket No. 23027; Order 71-2-47] 

BUCKEYE AIR SERVICE, INC.
Order To Show Cause

Issued under delegated authority Feb­
ruary 9,1971.

The Postmaster General filed a notice 
of intent January 19, 1971, pursuant to 
14 CFR Part 298, petitioning the Board 
to establish for the above captioned air 
taxi operator, a final service mail rate 
of 66 cents per great circle aircraft mile 
for the transportation of mail by air­
craft between Cleveland, Ohio, and 
South Bend, Ind., via Columbus, Ohio, 
and Indianapolis, Ind., based on five 
round trips per week.

No protest or objection was filed 
against the proposed services during the 
time for filing such objections. The Post­
master General states that the Depart­
ment and the carrier agree that the 
above rate is a fair and reasonable rate 
of compensation for the proposed serv­
ices. The Postmaster General believes 
these services will meet postal needs in 
the market. He states the air taxi plans 
to initiate mail service with Beechcraft 
C-45 aircraft.

It is in the public interest to fix, deter­
mine, and establish the fair and reason­
able rate of compensation to be paid by 
the Postmaster General for the proposed 
transportation of mail by aircraft, the 
facilities used and useful therefor, and 
the services connected therewith, be­
tween the aforesaid points. Upon consid­
eration of the notice of intent and other 
matters officially noticed, it is proposed 
to issue an order1 to include the follow­
ing findings and conclusions:

The fair and reasonable final service 
mail rate to be paid to Buckeye Air Serv­
ice, Inc., in its entirety by the Postmaster 
General pursuant to section 406 of the 
Act for the transportation of mail by air­
craft, the facilities used and useful 
therefor, and the services connected 
therewith, shall be 66 cents per great 
circle aircraft mile between Cleveland, 
Ohio, and South Bend, Ind., via Colum­
bus, Ohio, and Indianapolis, Ind., based 
on five round trips per week.

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a) and 406 thereof, and reg­
ulations promulgated in 14 CFR Part 
302, 14 CFR Part 298, and 14 CFR 
385.16(f);

It is ordered, That:
1. Buckeye Air Service, Inc., the Post­

master General, Allegheny Airlines, Inc., 
American Airlines, Inc., Delta Air Lines, 
{Ac., Eastern Air Lines, Inc., Trans 
World Airlines, Inc., United Air Lines, 
me., and all other interested persons are 
mrected to show cause why the Board 

 ̂n°t adopt the foregoing proposed 
miamgs and conclusions and fix, deter-

me, and publish the final rate specified 
nove for the transportation of mail by

J t.As order to show cause Is not a final 
^  is not regarded as subject to the 

ni-mr • provisi°ns of 14 CFR Part 385. These 
the 1S1PIJ? wil1 apply to final action taken by 
1 385 l6^g) un<*er authority delegated in

aircraft, the facilities used and useful 
therefor, and the services connected 
therewith as specified above as the fair 
and reasonable rate of compensation to 
be paid to Buckeye Air Service, Inc.;

2. Further procedures herein shall be 
in accordance with 14 CFR Part 302, and 
notice of any objection to the rate or to 
the other findings and conclusions pro­
posed herein, shall be filed within 10 
days, and if notice is filed, written answer 
and supporting documents shall be filed 
within 30 days after service of this order;

3. If notice of objection is not filed 
within 10 days after service of this order, 
or if notice is filed and answer is not filed 
within 30 days after service of this order, 
all persons shall be deemed to have 
waived the right to a hearing and all 
other procedural steps short of a final 
decision by the Board, and the Board 
may enter an order incorporating the 
findings and conclusions proposed herein 
and fix and determine the final rate 
specified herein;

4. If answer is filed presenting issues 
for hearing, the issues involved in deter- 
hiining the fair and reasonable final rate 
shall be limited to those specifically 
raised by the answer, except insofar as 
other issues are raised in accordance with 
Rule 307 of the rules of practice (14 CFR 
302.307); and

5. This order shall be served upon 
Buckeye Air Service, Inc., the Postmaster 
General, Allegheny Airlines, Inc., Ameri­
can Airlines, Inc., Delta Air Lines, Inc., 
Eastern Air Lines, Inc., Trans World 
Airlines, Inc., and United Air Lines, Inc.

This order will be published in the 
F ederal  R e g ist e r .

[ s e a l ] H a r r y  J . Z i n k ,
. . Secretary.

[FR Doc.71-2060 Filed 2-12-71;8:50 am]

[Docket No. 23041]

CAYMAN AIRWAYS, LTD. 
Notice of Postponement of Prehearing 

Conference
Notice is hereby given that the pre- 

hearing conference in the above-entitled 
proceeding, now assigned to be held on 
February 16, 1971, is postponed to 
March 1, 1971. The prehearing confer­
ence will be held in Room 911, Universal 
Building, 1825 Connecticut Avenue NW., 
Washington, DC, beginning at 10 a.m.

Dated at Washington, D.C., Febru­
ary 10, 1971.

[ s e a l ] G reer  M . M u r p h y ,
Hearing Examiner.

[FR Doc.71-2054 Filed 2-12-71;8:49 am]

[Docket No. 22956]

CHICAGO-ACAPULCO NONSTOP 
SERVICE INVESTIGATION

Notice of Prehearing Conference
Notice is hereby given that a prehear­

ing conference in the above-entitled 
matter is assigned to be held on March 3, 
1971, at 10 a.m„ e.s.t., in Room 911, Uni­
versal Building, 1825 Connecticut Avenue

NW., Washington, DC, before Examiner 
Robert L. Park.

Requests for information and evidence, 
statements of proposed issues, and pro­
posed procedural dates shall be filed with 
the Examiner, and served on Bureau 
Counsel and the applicants on or before 
February 24, 1971.

Dated at Washington, D.C., Febru­
ary 10, 1971.

[ s e a l ] T h o m a s  L. W r e n n ,
Chief Examiner.

[FR Doc.71-2055 Filed 2-12-71;8:49 am]

[Dockets Nos. 19708, 20148, 21364;
Order 71-2-42]

LONGHORN AIRWAYS, INC., ET AL.
Order Revoking Exemptions

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 9th day of February 1971.

The following persons hold exemptions, 
pursuant to the Board orders indicated, 
from section 401 of the Federal Aviation 
Act and Part 298 of the Board’s economic 
regulations, to permit the use of large 
aircraft in air taxi operations:
Longhorn Airways, 69-2-131, Feb. 26, 1969. 
' Inc. (Longhorn).
Midwestern Air- 69—10—31, Oct. 7, 1969.

lines, Inc. (Mid­
western) .

Sammy Davis, Jr., E-26852, May 29, 1968.
d.h.a. World Jet,
Inc. (World J e t) .
By letters dated May 1, November 9, 

and December 17, 1970, World Jet, Mid­
western, and Longhorn, respectively, in­
formed tiie Board that they were no 
longer engaging in air taxi operations.

On the basis of the foregoing, it ap­
pears that the aforementioned carriers 
are not now implementing their exemp­
tion authority and have no firm plans to 
do so in the near future. Under the cir­
cumstances, the Board concludes that it 
is no longer in the public interest to con­
tinue such exemption authorizations and 
that they should be revoked.

Accordingly, it is ordered, That the 
exemptions granted in Orders 69-2-131, 
69-10-31, and E-26852 be and they hereby 
are revoked without prejudice to the fil­
ing by the holders thereof, at a later date, 
of appropriate applications for similar 
authority to use large aircraft.

This order will be published in the F ed ­
eral  R e g is t e r .

By the Civil Aeronautics Board.
[ s e a l ] H a r r y  J . Z i n k ,

Secretary.
[FR Doc.71-2058 Filed 2-12-71;8:50 am]

[Docket No. 23035]

SWISSAIR, SWISS AIR TRANSPORT 
CO., LTD.

Notice of Hearing
Notice is hereby given, pursuant to 

the provisions of the Federal Aviation 
Act of 1958, as amended, that a hear­
ing in the above-entitled proceeding is

No-31 P t.I -------io
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assigned to be held on February 25, 
1971, at 10 a.m. e.s.t., in Room 805, Uni­
versal Building, 1825 Connecticut Avenue 
NW., Washington, DC, before the under­
signed Examiner.

Dated at Washington, D.C., February 
10,1971.

[ seal] R ichard M . H artsock ,.
Hearing Examiner.

[FR Doc.71-2056 Filed 2-12-71;8:49 am]

[Docket No. 22034, etc.]

WRIGHT-TAG MERGER CASE
Notice of Prehearing Conference

financial responsibility for indemnifica­
tion of passengers for nonperformance 
of transportation pursuant to the pro­
visions of section 3, Public Law 89-777 
(80 Stat. 1357, 1358) and Federal Mari­
time Commission General Order 20, as 
amended (46 CFR Part 540) :
Sun Line Greece Special Shipping Company, 

Inc., 2 Karageorgi Servias Street, Athens 
125, Greece.
Dated: February 10,1971.

F rancis C. H u rn ey , 
Secretary.

[FR Doc.71-2053 Filed 2-12-71';8:49 am]

with respect to advisability of continued 
listing of the above security.

Any interested person may, on or be­
fore February 24, 1971, submit by letter 
to the Secretary of the Securities and 
Exchange Commission, Washington, D.C. 
20549, facts bearing upon whether the 
application has been made in accordance 
with the rules of the Exchange and what 
terms, if any, should be imposed by the 
Commission for the protection of in­
vestors. An order granting the applica­
tion will be issued after the date 
mentioned above, on the basis of the 
application and any other information 
furnished to the Commission, unless it 
orders a hearing on the matter.

The Board by Order 70-9-135 (Sep­
tember 24, 1970) remanded this proceed­
ing to the undersigned Examiner for a 
further hearing and a Supplemental 
Initial Decision. In accordance with the 
Board’s directive, notice is hereby given 
that a prehearing conference will be held 
on February 19, 1971, at 10 a.m., e.s.t., in 
Room 726, Universal Building, 1825 Con­
necticut Avenue NW., Washington, DC.

Dated at Washington, D.C., February 
10,1971.

[ seal] R oss I. Ne w m an n ,
Hearing Examiner.

[FR Doc.71-2057 Filed 2-12-71;8:49 am]

FEDERAL MARITIME COMMISSION
SUN LINE* GREECE SPECIAL 

SHIPPING CO., INC.
Notice of Application for Casualty 

Certificate
Security for the protection of the pub­

lic; financial responsibility to meet lia­
bility incurred for death or injury to 
passengers or other persons on voyages.

Notice is hereby given that the follow­
ing persons have applied to the Federal 
Maritime Commission for a certificate 
of financial responsibility to meet liabil­
ity incurred for death or injury to pass­
engers or other persons on voyages pur­
suant to the provisions of section 2, Pub­
lic Law 89-777 (80 Stat. 1356, 1357) and 
Federal Maritime Commission General 
Order 20, as amended (46 CFR Part 540) :
Sun Line Greece Special Shipping Company,

Inc., 2 Karageorgi Servias Street, Athens
125, Greece.
Dated: February 10, 1971.

F rancis Ç. H u rn ey ,
Secretary.

[FR Doc.71-2052 Filed 2-12-71;8:49 am]

SUN LINE GREECE SPECIAL 
SHIPPING CO., INC.

Notice of Application for 
Performance Certificate

Security for the protection of the pub­
lic; indemnification of passengers for 
nonperformance of transportation.

Notice is hereby given that the follow­
ing persons have applied to the Federal 
Maritime Commission for a certificate of

SECURITIES AND EXCHANGE 
COMMISSION
[File No. 1-3421]

CONTINENTAL VENDING MACHINE 
CORP.

Order Suspending Trading
F ebruary 9,1971.

It appearing to the Securities and Ex­
change Commission that the summary 
suspension of trading in the common 
stock, 10 cents par value of Continental 
Vending Machine Corp., and the fr per­
cent convertible subordinated debentures 
due September 1, 1976, being traded 
otherwise than on a national securities 
exchange is required in the public inter­
est and for the protection of investors:

It is ordered, Pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period Feb­
ruary 10,1971, through February 19,1971, 
both dates inclusive.

By the Commission.
[ seal] O rval L. D uB o is ,

Secretary.
[FR Doc.71-2046 Filed 2-12-71;8:49 am]

[File No. 1-5948]

NEW JERSEY LIFE CO.
Notice of Application To Withdraw 

From Listing and Registration 
F ebruary 8,1971.

The above named issuer (Common 
Stock, $0.01 Par Value) has filed an ap­
plication with the Securities and Ex­
change Commission pursuant to section 
12(d) of the Securities Exchange Act of 
1934 and Rule 12d2-2(d) promulgated 
thereunder, to withdraw the specified 
security from listing and registration on 
the National Stock Exchange.

The reasons alleged in the application 
for withdrawing this security from list­
ing and registration include the fol­
lowing:

Due to the limited trading activity on 
the Exchange. In a letter dated January 
28, 1971, which is on file with the delist­
ing application, the Exchange does not 
agree with the company’s conclusions

For the Commission (pursuant to dele­
gated authority).

[seal] O rval L. DuBois,
Secretary.

[FR Doc.71-2047 Filed 2-12-71;8:49 am]

DEPARTMENT OF LABOR
Office of the Secretary 

CARESSA, INC.
Notice of Certification of Eligibility of

Workers To Apply for Adjustment
Assistance
Under date of January 5, 1971, the 

U.S. Tariff Commission made a report 
of the results of an investigation (TEA- 
W-32) under section 301(c)(2) of the 
Trade Expansion Act of 1962 (76 Stat. 
884) in response to a petition for deter­
mination of eligibility to apply for ad­
justment assistance submitted on behalf 
of the workers of the Caressa, Inc., plant 
located in Miami, Fla. The report con­
tained the Commission’s affirmative find­
ing that, as a result in-major part of 
concessions granted under trade agree­
ments, articles like or directly competi­
tive with the women’s leather shoes 
produced by Caressa, Inc., are being 
imported into the United States in such 
increased quantities as to cause, or 
threaten to cause, unemployment or 
underemployment of a significant nuni' 
ber or proportion of the workers of that 
firm.

Upon receipt of the Commission’s re­
port, the Department’s Director of th 
Office of Foreign Economic Policy, Bu­
reau of International Labor Affairs, in­
stituted an investigation following whic 
he made a recommendation to me r - 
lating to the matter of certificate 
(Notice of Delegation of Authority an 
Notice of Investigation, 34 F.R. 18J ’ 
26 F.R. 812; 29 CFR Part 90). He founa 
that unemployment resulting in maj 
part from increased imports be& 
May 13, 1970. He further reported tnaj 
by August 31, 1970, Caressa had ceaseu 
to produce shoes in its Miami fac 
and all remaining personnel were 
ployed in support of its import 
related operations. After due consul 
tion, I make the following certifies

All hourly, piecework, and salaried wor* 
ers o f Caressa, Inc., Miami, Fla., who__ _ 
unemployed or underemployed after
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1970, and before August 31, 1970, are eligible 
to apply for adjustment assistance under 
Title HI, Chapter 3, o f the Trade Expan­
sion Act of 1962.

Signed at Washington, D.C., this 8th 
day of February 1971.

G eorge H . H ild e b r a n d , 
Deputy Under Secretary, 

International Affairs.
[PR Doc.71-2030 Piled 2-12-71;8:47 am]

C P ELECTRONICS, INC.
Notice of Certification of Eligibility of 

Former Workers To Apply for Ad­
justment Assistance
Under date of January 4, 1971, the 

U.S. Tariff Commission made its report 
to the President of the results of an 
investigation (TEA-W-31) under section 
301(c)(2) of the Trade Expansion Act 
of 1962 (76 Stat. 884) in response to a 
petition for determination of eligibility 
to apply for adjustment assistance sub­
mitted on behalf of former production 
and maintenance workers of C P Elec­
tronics, Inc., Columbus, Ind. The report 
contained the Commission’s affirmative 
finding that as a result in major part 
of concessions granted under trade 
agreements, articles like or directly com­
petitive with the electronic transform­
ers produced by C P Electronics, Inc., 
Columbus, Ind., are being imported into 
the United States in such increased 
quantities as to cause, or threaten to 
cause, the unemployment or under­
employment of a significant number or 
proportion of the workers of the Colum­
bus plant.

Upon receipt of the Commission’s re­
port, the Department’s Director of the 
Office of Foreign Economic Policy, Bu­
reau of International Labor Affairs, 
instituted an investigation, following 
which he made a recommendation to 
nie relating to the matter of certifica­
tion (Notice of Delegation of Authority 
and Notice of Investigation, 34 F.R. 
18342; 36 F.R. 390; 29 CFR Part 90). In 
that recommendation he noted that 
there were some layoffs of workers in 
early February 1970. Soon thereafter the 
company, having decided to discontinue 
operations, proceeded with its layoffs of 
ouriy and salaried workers. The plant 

was closed in early April 1970. After due 
w ta tim , I make the following

certification:
o f t j W  and salaried workers o f the 

ectronics, Inc. plant, located at Colum- 
> Ind., who became or will become un- 

° r underemPl°yed after February 6, 
■ • are eligible to apply for adjustment 

^stance under Title i l l .  Chapter 3, o f the 
™ e Expansion Act of 19.62.

Washington, D.C., this 8th oay of February 1971.
G eorge H . H ild e b r a n d , 
Deputy Under Secretary, 

International Affairs. 
[PR Doc.71-2031 Filed 2-12-71;8:47 am]

WOOD & BROOKS CO.
Notice of Certification of Eligibility of 

Workers To Apply for Adjustment 
Assistance
Under date of January 4, 1971, the 

U.S. Tariff Commission made a report 
of the results of an investigation (TEA- 
W-33) under section 301(c)(2) of the 
Trade Expansion Act of 1962 (76 Stat. 
884) in response to a petition for deter­
mination of eligibility to apply for ad­
justment assistance submitted on behalf 
of the production and maintenance 
workers of the Buffalo plant of the Wood 
& Brooks Co., Buffalo, N.Y. The report 
contained the Commission’s affirmative 
finding that, as a result in major part of 
concessions granted under trade agree­
ments, articles like or directly competi­
tive with piano keyboards produced by 
the Buffalo plant of the Wood & Brooks 
Co., Buffalo, N.Y., are being imported 
into the United States in such increased 
quantities as tc cause, or threaten to 
cause, the unemployment or underem­
ployment of a significant number or 
proportion of the workers of that plant.

Upon receipt of the Commission’s re­
port, the Department’s Director of the 
Office of Foreign Economic Policy, Bu­
reau of International Labor Affairs, in­
stituted an investigation following which 
he made a recommendation to me relat­
ing to the matter of certification (Notice 
of Delegation of Authority and Notice of 
Investigation, 34 F.R. 18342; 36 F.R. 391; 
29 CFR Part 90).

In that recommendation he noted that 
an announcement that the plant would 
close permanently was made to the em­
ployees on January 30,1970. On the same 
date the company started to lay off hour­
ly and salaried workers, and such layoffs 
continued until shortly after the plant 
was closed on May 29, 1970. After due 
consideration, I make the following cer­
tification:

All hourly and salaried workers of the 
Buffalo plant o f  the Wood & Brooks Co., 
Buffalo, N.Y., who became unemployed or 
underemployed after January 30, 1970, are 
eligible to apply for adjustment assistance 
under Title III, Chapter 3, o f the Trade Ex­
pansion Act o f  1962.

Signed at Washington, D.C., this 8th 
day of February 1971.

G eorge  H . H ild e b r a n d , 
Deputy Under Secretary, 

International Affairs. 
[FR Doc.71-2032 Filed 2-12-71;8:47 am]

INTERSTATE COMMERCE 
COMMISSION

[Rev. S.O. 994; ICC Order 51]
GRAND TRUNK WESTERN 

RAILROAD CO.
Rerouting or Diversion of Traffic

In the opinion of Robert D. Pfahler, 
agent, the Grand Trunk Western Rail­

road Co. is unable to transport traffic 
over its car ferry between Milwaukee, 
Wis., and Muskegon, Mich., because of 
ice conditions in Lake Michigan.

It is ordered, That:
(a) The Grand Trunk Western Rail­

road Co., being unable to transports traf­
fic over its car ferry between Milwaukee, 
Wis., and Muskegon, Mich., because of ice 
conditions in Lake Michigan, that line 
and its connections are hereby author­
ized to reroute and divert such traffic 
via any available route, to expedite the 
movement. +

(b) Concurrence of receiving road to 
be obtained. The railroad diverting the 
traffic shall receive the concurrence of 
the lines over which the traffic is rerouted 
or diverted before the rerouting or di­
version is ordered.

(c) Notification to shippers : Each car­
rier rerouting cars in accordance with 
this order shall notify each shipper at the 
time each car is rerouted or diverted and 
shall furnish to such shipper the new’ 
routing provided under this order.

(d) ~ Inasmuch as the diversion or re­
routing of traffic by said Agent is 
deemed to be,.due to carrier’s disability, 
the rates applicable to traffic diverted or 
rerouted by said agent shall be the rates 
which were applicable at the time of 
shipment on the shipments as originally 
routed.

(e) In executing the directions of the 
Commission and of such agent provided 
for in this order, the common carriers 
involved shall proceed even though no 
contracts, agreements, or arrangements 
now exist between them with reference 
to the divisions of the rates of transpor­
tation applicable to said traffic; divisions 
shall be, during the time this order re­
mains in force, those voluntarily agreed 
upon by and between said carriers; or 
upon failure of the carriers to so agree, 
said divisions shall be those hereafter 
fixed by the Commission in accordance 
with pertinent authority conferred upon 
it by the Interstate Commerce Act.

(f) Effective date: This order shall 
become effective at 3 p.m., February 9, 
1971.

(g) Expiration date: This order shall 
expire at 11:59 p.m., February 28, 1971, 
unless otherwise modified, changed, or 
suspended.

It is further ordered, That this order 
shall be served upon the Association of 
American Railroads, Car Service Divi­
sion, as agent of all railroads subscrib­
ing to the car service and per diem agree­
ment under the terms of that agreement, 
and upon the American Short Line Rail­
road Association; and that it be filed 
with the Director, Office of the Federal 
Register.

Issued at Washington, D.C., Febru­
ary 9,1971.

Interstate Commerce 
Commission,

[seal] Robert D. Pfahler,
Agent.

[FR Doc.71-2050 Filed 2-12-71; 8:49 am]
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[N otice 245]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

F ebruary 10, 1971.
The follow ing are notices o f  filing o f 

applications fo r  tem porary authority 
under section 210a(a) o f  the Interstate 
Commerce A ct provided for  under the 
new rules o f  Ex Parte No. M C-67 (49 
CFR Part 1131), published in the 
Federal R egister, issue o f  April 27,1965, 
effective July 1, 1965. These rules pro­
vide that protests to the granting o f an 
application must be filed with the field 
official named in  the F ederal R egister 
publication, within 15 calendar days 
after the date o f  notice o f the filing o f 
the application is published in  the 
F ederal R egister. One copy o f such pro­
tests must be served on the applicant, 
or  its authorized representative, if  any, 
and the protests must certify that such 
service has been made. The protests 
must be specific as to the service which 
such protestant can and will offer, and 
must consist o f  a signed original and six 
copies.

A  copy o f the application is on file, 
and can be examined at the Office o f 
the Secretary, Interstate Commerce 
Commission, W ashington, D.C., and also 
in  field office to which protests are to be 
transmitted.

M otor Carriers of P roperty
No. MC 76032 (Sub-No. 276 T A ) , filed 

February 4, 1971. Applicant: NAVAJO 
FREIG H T LINES, INC., 1205 South 
Platte River Drive, Denver, CO 80223. 
Applicant’s representative: John T. Coon 
(same address as above). Authority 
sought to  operate as a common carrier, 
by m otor vehicle, over irregular routes, 
transporting: Meats, meat products, 
meat byproducts, dairy products, articles 
distributed by meat packinghouses, and 
such commodities as are used by meat- 
packers in the conduct o f their business 
when destined to and for use by meat- 
packers, as described in  sections A, B, C, 
and D  o f appendix I  to the report in  
Descriptions in Motor Carrier Certifi­
cates, 61 M.C.C. 209 and 766, from  
Greeley, Colo., to points in  Connecticut, 
Illinois, Maryland, Massachusetts, M ich­
igan, New Jersey, New York, Ohio, Penn­
sylvania, Wisconsin, and the District o f 
Columbia for  180 days. Supporting ship­
per: M onfort Packing Co., Box G, 
Greeley, CO 80631. Send protests to: 
District Supervisor Roger L. Buchanan, 
Bureau o f Operations, Interstate Com ­
merce Commission, 2022 Federal Build­
ing, Denver, CO 80202.

No. MC 111729 (Sub-No. 308 T A ) , filed 
February 4,1971. Applicant: AMERICAN 
COURIER CORPORATION, 2 Nevada 
Drive, Lake Success, N Y 11040 (N H P- 
P O ). A pplicant’s representative: JohnM . 
Delany (same address as above). Au­
thority sought to operate as a com­
mon carrier, by m otor vehicle, over ir ­
regular routes, transporting: ( 1 ) Busi­
ness papers and records, audit and 
accounting media; (a ) between M etro­
politan Airport, Detroit (W ayne C ou n ty),

M ich., on  the one hand, and, on the 
other, points in  K ent County, M ich., on 
traffic having an immediately prior or 
subsequent m ovem ent by air; (b ) be­
tween New York, N.Y., on the one hand, 
and, on  the other, points in Bergen and 
Camden Counties, N.J., and Delaware 
County, Pa.; and (c) between W hite 
Plains, W estchester County, N.Y., on the 
one hand, and, on  the other, points in 
Massachusetts (except points in  M iddle­
sex C ounty), N.J., and points in  Bucks, 
Chester, Delaware, Montgomery, and 
Northam pton Counties, Pa.; (2) radio- 
pharmaceuticals, radioactive drugs and 
medical isotopes; (a ) between points in  
New Jersey, on the one hand, and, on 
the other, points in  Connecticut, Dela­
ware, Maine, Maryland, Massachusetts, 
New Hampshire, New Y ork (except New 
York, N .Y .), Ohio, Pennsylvania, Rhode 
Island, Virginia, W est Virginia, and 
W ashington, D.C.; and (b) between 
points in New Jersey, on  the one hand, 
and, on the other, points in  Connecticut, 
Delaware, Maine, Maryland, M assachu­
setts, New Hampshire, New Y ork (except 
New York, N .Y .), Ohio, Pennsylvania 
(except Philadelphia, P a .), Rhode Is­
land, Virginia, W est Virginia, and W ash­
ington, D.C., on  traffic having an im ­
mediately prior or subsequent movement 
by air;

(3) radiopharmaceuticals, radioactive 
materials, biological products, blood 
specimens and other specimens for lab­
oratory testing, laboratory supplies used 
for drawing and storing specimens, and 
documents relating thereto; (a) between 
New Orleans, La., on the one hand, and, 
on the other, points in Mississippi, Mobile 
and Baldwin Counties, Ala.; and (b) be­
tween New Orleans, La., on the one hand, 
and, on the other, points in  Alabama, 
Florida, Louisiana, and Mississippi, op  
traffic having an immediately prior or 
subsequent movement by air; (4) blood, 
urine and tissue specimens and docu­
ments pertaining thereto, between M eri­
den, Conn., on the one hand, and, on the 
other, Springfield, Mass., and New York, 
N.Y.; and (5) microfilm, exposed, unex­
posed, and processed, microfilm contain­
ers and spools used for storing and trans­
porting the microfilm; (a ) between 
Flora, Miss., on  the one hand, and, on the 
other, points in  Alabama, Arkansas, 
Florida, Georgia, Louisiana, Mississippi, 
and Tennessee; and (b) between Jack- 
son, Miss., on the one hand, and, on  the 
other, points in Alabama, Arkansas, 
Florida, Georgia, and Louisiana, on  tra f­
fic having an immediately prior or sub­
sequent movement by air, fo r  180 days. 
Supporting shippers: There are approxi­
mately nine statements o f support at­
tached to the application, which may be 
examined here at the Interstate Com ­
merce Commission in W ashington, D.C., 
or copies thereof which may be examined 
at the field office named below: Send 
protests to : Anthony Chiusano, District 
Supervisor, Interstate Commerce Com ­
mission, Bureau o f  Operations, 26 Fed­
eral Plaza, New York, NY 10007.

No. MC 114632 (Sub-No. 35 T A ), filed 
February 4, 1971. Applicant: APPLE

LINES, INC., M ailing: Post Office Box 
507,225 South Van Eps Avenue, Madison, 
SD 57042 (Nebraska corporation). Appli­
cant’s representative: Robert A. Appel- 
w ick (same address as above). Authority 
sought to operate as a common carrier, 
by m otor vehicle, over irregular routes! 
transporting: Agricultural chemicals 
(other than in bu lk ), from  the plantsite 
an d /or warehouse facilities of Monsanto 
Co. at Muscatine, Iowa, to points in Iowa, 
Illinois, Indiana, Michigan, Missouri, 
Nebraska, Minnesota, and points in Wis­
consin on and south o f a line traversing 
W isconsin from  La Crosse over Interstate 
90 to Musston, thence along Wisconsin 
Highway 82 to U.S. Highway 51, thence 
over W isconsin Highway 23 to Sheboy­
gan, Wis., for  180 days. Supporting ship­
per: M onsanto Co., 800 North Lindbergh 
Boulevard, St. Louis MO 63166, R. E. 
Schrick, Senior Transportation Analyst. 
Send protests to : J. L. Hammond, Dis­
trict Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 
Room  369, Federal Building, Pierre, SD 
57501.

No. MC 116791 (Sub-No. 22 TA) (Cor­
rection ), filed January 27, 1971, pub­
lished in the F ederal R egister issue of 
February 4, 1971, corrected and repub­
lished in  part, as corrected this issue. 
Applicant: FARMERS ELEVATOR OP 
KENSINGTON MINNESOTA, INC., 
Kensington, Minn. 56343. Applicant’s 
representative: Leonard R. Green (same 
address as applicant). Note: 'pie pur­
pose o f this partial republication is to 
correctly set forth  the commodity 
description as follows: Animal and poul­
try feeds and feed ingredients. The rest 
o f  the application remains the same.

No. MC 124373 (Sub-No. 10 TA), filed 
February 4, 1971. Applicant: NELMAR 
TRU CKING CO., 735 Rahway Avenue, 
Union, NJ 07083. Applicant’s representa­
tive: George Olsen, 69 Tonnele Avenue, 
Jersey City, NJ 07306. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport­
ing: Beverages and beverage prepara­
tions, other than malt, and equipment, 
materials, and supplies used or useful in 
the sale o f  beverages and operations of 
a beverage plant, between points m 
Baltimore County, Md., on the one hand, 
and, on  the other, points in Connecticut, 
Delaware., Maine, Maryland, Massa­
chusetts, New Hampshire, New Je£seJ ’ 
New York, Ohio, Pennsylvania, Rhode 
Island, Virginia, District of Columbia, 
Vermont, W est Virginia, North Carolina, 
and Kentucky, for 150 days. Supporting 
shipper: Y oo-H oo Chocolate Beverag 
Corp., Y oo-H oo o f Maryland, Inc., ^  
Commercial Avenue, Carlstadt, NJ 07U r . 
Send protests to : District Supervis 
Robert E. Johnson, Bureau of Opera­
tions, Interstate Commerce Commissio , 
970 Broad Street, Newark, NJ 07102.

No. MC 127115 (Sub-No. 2 TA) (Cor­
rection ), filed January 14, 1971, 
published F ederal R egister issue Janu­
ary 22 , 1971, and republished m pan a 
corrected this issue. Applicant: Minn 
TRANSPORT, INC., 510 West Fourtn
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North Street, Hyrum, U T 84319. Appli­
cant’s representative: Harry D. Pugsley, 
400 El Paso Gas Building, Salt Lake City, 
UT 84111. Note: The purpose o f  this 
partial republication is to show W eber 
County, Utah, in lieu o f W ener County, 
shown erroneously in  previous publica­
tion, the rest o f the application remains 
the same.

No. MC 128879 (Sub-No. 14 T A ) , filed 
February 4, 1971. Applicant: C -B
TRUCK LINES, INC., Post Office B ox 
1774, 400 South Hull, Clovis, NM 88101. 
Applicant’s representative: Jerry R. 
Murphy, 708 La Veta Drive NE., Aubu- 
querque, NM 87108. Authority sought to 
operate as a common carrier, by m otor 
vehicle, over irregular routes, transport­
ing: Manganese ore, from  the General 
Services Administration stockpile at or 
near Wenden, Ariz., to El Paso, Tex., and 
from El Paso, Tex., to Denver, Colo., the 
American Potash plant at or near Hen­
derson, Nev., and the Anaconda Copper 
Co. plant at or near Grants, N. Mex., for 
120 days. Supporting shipper: Am erican 
Minerals, Inc., 3666 Doniphan Drive, El 
Paso, TX 79922. Send protests to : W il­
liam R. Murdoch, District Supervisor, 
Interstate Commerce Commission, Bu­
reau of Operations, 10515 Federal Build­
ing, U.S. Courthouse Building, 500 G old 
Avenue SW., Albuquerque, NM 87101.

No. MC 133967 (Sub-No. 5 TA) (Cor­
rection), filed January 27, 1971, pubv 
lished in the Federal R egister issue o f 
February 4, 1971, corrected and repub­
lished in part, as corrected this issue. 
Applicant: JOHN R . McCORMICK* 
doing business as M cCORM ICK 
TRUCKING, Route No. 1, Catawba, W I 
54515. Applicant’s representative: R olfe  
E. Hanson, 121 West Doty Street, M adi­
son, WI 53703. Note: The purpose o f  this 
partial republication is to reflect Iowa as 
a destination State in  lieu o f Louisiana 
m (1), and as an origin State in (2 ) ,  
which was shown erroneously in the pre­
vious publication. The rest o f the appli­
cation remains the same.

No. MC 134730 (Sub-No. 1 T A ) , filed 
February 4, 1971. Applicant: METALS 
TRANSPORT, INC., 2469 North 100 
Street, Wauwatosa, W I 53226. Appli­
can t’s representative: Nancy J. Johnson, 
111 South Fairchild Street, Madison, 
W I 53703. Authority sought to operate 
as a contract carrier, by m otor vehicle, 
over irregular routes, transporting: Liq­
uid aluminum, from  Oak Creek, Wis., 
to points in  Illinois and Minnesota, for  
180 days. Supporting Shipper: Vulcan 
Materials Co., A & M  Division, 9100 South 
F ifth  Avenue, Oak Creek, W I 53154. Send 
protests to : District Supervisor Lyle D. 
Heifer, Bureau o f Operations, Interstate 
Com merce Commission, 135 W est Wells 
Street, R oom  807, Milwaukee, W I 53203.

No. MC 134922 (Sub-No. 4 T A ) , filed 
February 4, 1971. Applicant: B. J. MC­
ADAMS, INC., Route 6 , Box 15, North 
Little Rock, AR  72118. Authority sought 
to  operate as a common carrier, by m otor 
vehicle, over irregular routes, transport­
ing: Meats, meat products, meat try- 
products, as described in sections A and 
C o f appendix 1 to the report in  Descrip­
tion in Motor Carrier Certificates, 61 
M.C.C. 209 and 766 (except hides and 
commodities in bulk) from  Huron, S. 
Dak., to points in North Carolina, South 
Carolina, and Georgia, for  180 days. Sup­
porting shipper: Armour and Co., I l l  
East W acker Drive, Box 9222, Chicago, 
IL 60690. Send protests to : District Su­
pervisor W illiam H. Land, Jr., Interstate 
Commerce Commission, Bureau o f Oper­
ations, 2519 Federal Office Building, 700 
W est Capitol, Little Rock, A R  72201.

No. MC 135282 TA, filed February 4, 
1971. Applicant: JOSEPH E. DAVIS, 
U.S. Route 309, M ountaintop, Pa. 18707. 
Applicant’s representative: K enneth R. 
Davis, 999 Union Street, Taylor, PA 
18517. Authority sought to operate as a 
common carrier, by m otor vehicle, over 
irregular routes, transporting: Meats, 
meat products and meat byproducts and 
articles distributed by meat packing­
houses; as described in sections A and C

o f  appendix I to  the Report in  Descrip­
tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766 (except hides and 
commodities in bulk in  tank vehicles), 
from  Pittsburgh, Pa., to New York, N.Y.; 
Elizabeth, S. Kearney, Englewood, W est- 
ville, Hawthorne, and W oodbridge, N.J.; 
the District o f  Columbia, and Baltimore, 
Md., for  180 days. Supporting shipper: 
W estern Packers, Herrs Island, Pitts­
burgh, Pa. 15222. Send protests to : Paul 
J. Kenworthy, District Supervisor, Bu­
reau o f Operations, Interstate Commerce 
Commission, 309 U.S. Post Office Build­
ing, Scranton, PA 18503.

By the Commission.
[seal] R obert L. Oswald,

Secretary.
[PR Doc.71-2048 Filed 2-12-71;8:49 am]

[Notice 645A]
MOTOR CARRIER TRANSFER 

PROCEEDINGS
F ebruary 10,1971.

Application filed for  tem porary au­
thority under section 2 1 0 (a ) (b ) in  con ­
nection with transfer application under 
section 212(b) and Transfer Rules, 49 
CFR Part 1132:

No. M C-FC-72676. By application filed 
February 8 , 1971, SCHMIDT, INC., doing 
business as HOLLSTEIN TRANSFER, 
1119-1133 W atson Street, Baltimore, MD 
21201 , seeks tem porary authority-to lease 
the operating rights o f THE HOLL­
STEIN TRANSFER COMPANY, 1119- 
1133 W atson Street, Baltimore, MD 
21201, under section 210a(b). The trans­
fer to SCHMIDT, INC., doing business as 
HOLLSTEIN TRANSFER, o f  the operat­
ing rights o f  THE HOLLSTEIN TRANS­
FER COMPANY, is presently pending.

By the Commission.
[seal] R obert L. Oswald,

Secretary.
[FR Doc.71-2049 Filed 2-12-71; 8:49 am]
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Title 45— PUBLIC WELFARE
Chapter II— Social and Rehabilitation

Service (Assistance Programs), De­
partment of Health, Education, and
Welfare

PART 205— GENERAL ADMINISTRA­
TION— PUBLIC ASSISTANCE PRO­
GRAMS

Fair Hearings
Notice of proposed rule making for the 

programs administered under titles I, IV- 
A, X, XIV, XVI, and XIX of the Social 
Security Act, relating to fair hearings in 
public assistance programs, was pub­
lished in the F ederal  R e g ist e r  on May 
29, 1970 (35 F.R. 8448). After considera­
tion of the views presented by interested 
organizations, agencies, and individuals, 
the following changes were made:

1. Section 205.10(a)(5) now requires 
that the State agency shall determine 
whether the issue is one of fact or judg­
ment or of State agency policy; that as­
sistance will continue until such determi­
nation is made, and—where the issue is 
one of fact or judgment—until a fair 
hearing decision is reached. It incorpo­
rates the substance of the proposed 
§ 206.11 (which has been omitted) and 
requires a minimum advance period of 
15 days rather than 7 days. It clarifies 
the State’s option of continuing assist­
ance regardless of the nature of the is­
sue, and even if the request for a hearing 
is made after expiration of the advance 
notice period.

2. Section 205.10(a) (3) (v) is changed 
to provide that any claimant scheduled 
for a group hearing may withdraw and 
be given an individual hearing instead.

3. Clarifying changes are also made in 
§ 205.10(a) (3), first paragraph (oppor­
tunity for a fair hearing regarding sus­
pension of assistance), § 205.10(a) (9) 
(medical assessment from a source satis­
factory to a claimant) and § 205.10(a) 
(10) (i) (opportunity to examine hearing 
evidence in advance).

4. The requirement for provision of 
legal services contained in §§ 205.10 and 
220.25 was separately revoked (see 35 
F.R. 10591, June 30, 1970).
Accordingly, § 205.10, Part 205, Chapter 
II, Title 45 of the Code of Federal Regu­
lations is revised to read as follows:
§ 205.10 Fair hearings.

(a) State plan requirements. A State 
plan under title I, IV-A, X, XIV, XVI or 
XIX of the Social Security Act must 
provide for a system of fair hearings 
under which:

(1) The. single State agency responsi­
ble for the program will be responsible 
for fulfillment of fair hearings provisions.

(2) Every claimant will be informed 
in writing at the time of application and 
at the time of any action affecting his 
claim:

(i) Of his right to fair hearing;
(ii) Of the method by which he may 

obtain a hearing;

(iii) That he may be represented by 
legal counsel, or by a relative, friend, 
or other spokesman, or he may represent 
himself; and

(iv) Of any provision for payment of 
legal fees by the agency.

(3) An opportunity for a fair hearing 
before the State agency will be granted 
to any individual requesting a hearing 
because his claim for financial or medi­
cal assistance is denied, or is not acted 
upon with reasonable promptness, or be­
cause he is aggrieved by any other agency 
action affecting receipt, suspension, re­
duction, or termination of such assist­
ance or by agency policy as it affects his 
situation. Under this requirement:

(i) A request for a hearing is defined 
as any clear expression (oral or written) 
by the claimant (or person acting for 
him, such as his legal representative, rel­
ative, or friend) to the effect that he 
wants the opportunity to present his case 
to higher authority.

(ii) The freedom to make such a re­
quest must not be limited or interfered 
with in any way, and agency emphasis 
must be on helping the claimant to sub­
mit and process his request, and in pre­
paring his case, if needed.

(iii) The claimant must be provided 
reasonable time in which to appeal an 
agency action.

(iv) The fair hearing shall include 
consideration of:

(a) Any agency action, or failure to 
act with reasonable promptness, on a 
claim for financial or medical assistance, 
which includes undue delay in reaching a 
decision on eligibility or in making a 
payment, refusal to consider a request 
for or undue delay in making an adjust­
ment in payment, and suspension or dis­
continuance of such assistance in whole 
or in part;

(b) The agency’s interpretation of the 
law, and the reasonableness and equita­
bleness of the policies promulgated 
under the law, if the claimant is ag­
grieved by their application to his situa­
tion;

(c) Agency decision regarding:
(1) Eligibility for financial or medical 

assistance in both initial and subsequent 
determinations,

(2) Amount of financial or medical 
assistance or change in payments, .

(3) The manner or form of payment, 
including restricted or protective pay­
ments, even though no Federal financial 
participation is claimed, and

(4) Conditions of payment, including 
work requirements.

(v) States may respond to a series of 
individual requests for fair hearings by 
conducting a single group hearing. States 
may only consolidate cases in which the 
sole issue involved is one of an agency 
policy. In such a situation, each individ­
ual must be given the right to withdraw 
from the group hearing in favor of an 
individual hearing. If recipients request 
a group hearing on such an issue the 
State must grant it. In all group hear­
ings, whether initiated by the State or 
by the claimants, the policies governing 
fair hearings must be followed. Thus, 
each individual claimant must be per­

mitted to present his own case and be 
represented by his own lawyer.

(vi) The agency shall not deny or dis­
miss a request for a hearing except where 
it has been withdrawn by claimant in 
writing, or abandoned.

(4) Hearing procedures will be issued 
and publicized by the State agency for 
the guidance of all concerned.

(5) In cases of any proposed action to 
terminate, suspend or reduce assistance:

(1) The State or local agency will give 
timely and adequate advance notice de­
tailing the reasons for the proposed ac­
tion. Under this requirement:

(a ) “Timely” means that the notice is 
mailed at least 15 days before the action 
is to be taken.

(b) “Adequate advance notice” means 
a written notice that includes details of 
reasons for the proposed agency action, 
explanation of the individual’s right to 
conference, his right to request a fair 
hearing and the circumstances under 
which assistance is continued if a fair 
hearing is requested.

(ii) If, within the advance notice pe­
riod, the individual responds by indicat­
ing his wish for an agency conference, an 
opportunity is provided for the recipient 
(or his representative) to discuss his sit­
uation with agency staff, obtain an ex­
planation of the reasons for the proposed 
action, and present information to show 
that the proposed action is incorrect. 
Under this requirement:

(a) During this conference, the re­
cipient is given the opportunity to speak 
for himself or be represented by legal 
counsel or by a friend or other 
spokesman.

(b) The opportunity for a conference 
does not in any way diminish the re­
cipient’s right to a fair hearing.

(iii) (a ) In cases in which there is a 
request for a fair hearing within the 
advance notice period:

il)  Assistance is continued until the 
fair hearing decision is rendered and 
through a period consistent with the 
State’s established policies for issuance 
of payments unless a determination is 
made by the State agency, in accordance 
with criteria issued by the Social ana 
Rehabilitation Service, that the issue is 
one of State agency policy and not one ot 
fact or judgment relating to the indi­
vidual case, including a question o 
whether the State agency rules or poli­
cies were correctly applied to the fac 
of the particular case.

(2) The agency promptly informs tn
claimant in writing if assistance will 
discontinued, based on the State agen y 
determination. nr.

(b) Alternatively, the State may P 
vide for continuing assistance m
cases.
[n cases in which a fair hearing is 
luested after expiration of the adv 
notice period, the State may Pfoyi in additional period during wlurii , 
;he request for a hearing will res 
reinstatement of assistance to Jj®, 
tinued until the fair hearing decis -

(6) Information and referral ser 
ire provided to help claimants ma_ 
jf any legal services available m
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community that can provide legal rep­
resentation at the hearing.

(7) The hearing will be conducted at 
a time, date and place convenient to the 
claimant, and adequate preliminary 
written notice will be given.

(8) The hearings will be conducted by 
an impartial official (or officials) of the 
State agency. Under this requirement, 
the hearing official must not have been 
involved in any way with the action in 
question.

(9) When the hearing involves medical 
issues such as those concerning a diag­
nosis, or an examining physician’s re­
port, or the medical review team’s deci­
sion, a medical assessment other than 
that of the person or persons involved in 
making the original decision will be 
obtained at agency expense from a 
source satisfactory to the claimant and 
made part of the record if the hearing 
officer or the appellant considers it 
necessary.

(10) The claimant, or his representa­
tive, will have adequate opportunity:

(i) To examine all documents and 
records used at the hearing at a reason­
able time before the date of the hearing 
as well as during the hearing;

(11) At his option, to present his case 
himself or with the aid of others includ­
ing legal counsel;

(iii) To bring witnesses;
(iv) To establish all pertinent facts 

and circumstances;
(v) To advance any arguments with­

out undue interference; -
(vi) To question or refute any testi­

mony or evidence, including opportunity 
to confront and cross-examine adverse 
witnesses.
■ (11) Prompt, definitive, and final ad­
ministrative action will be taken within 
60 days from the date of the request for 
a fair hearing, except where the claim­
ant requests a delay in the hearing.

(12) The claimant will be notified of 
the decision, in writing, in the name of 
the State agency and, to the extent it 
is available to him, of his right to judi­
cial review.

(13) When the hearing decision is 
favorable to the claimant, or when the 
agency decides in favor of the claimant 
prior to the hearing, the agency will 
make corrective payments retroactively 
to the date the incorrect action was 
taken or such earlier date as is provided 
under State policy.

(14) Recommendations of the hear­
ing officer or panel shall be based ex­
clusively on evidence and other material 
introduced at the hearing. The verbatim 
transcript of testimony and exhibits, or 
an official report containing the sub­
stance of what transpired at the hear­
ing, together with all papers and re­
quests filed in the proceeding, and the 
recommendations of the hearing officer 
or panel will constitute the exclusive 
record for decision by the hearing au­
thority and will be available to the 
claimant at a place accessible to him 
or his representative at any reasonable 
time.

(15) Decisions by the hearing author­
ity, rendered in the name of the State 
agency, shall specify the reasons for 
the decision and identify the supporting 
evidence. They shall be binding on the 
State and local agency. Under this 
requirement:

(i) No person who participated in the 
local decision being appealed will par­
ticipate in a final administrative deci­
sion on such a case;

(ii) The State agency is responsible 
for seeing that the decision is carried 
out promptly.

(16) The State agency will establish 
and maintain a method for informing, at 
least in summary form, all local agencies 
of all fair hearing decisions by the hear­
ing authority and the decisions will be 
accessible to the public (subject to provi-. 
sions of safeguarding public assistance 
information),.

(17) In respect to title XIX, when the 
appeal has been taken on the basis of 
eligibility determination, the agency re­
sponsible for the determination of eligi­
bility for medical assistance, if different 
from the single State agency administer­
ing the medical assistance plan, shall

■\

participate in the conduct of the fair 
hearing. '

(b) Federal financial participation. 
Federal financial participation is avail­
able for the following items:

(1) Payments of assistance continued 
pending a hearing decision;

(2) Payments of assistance made to 
carry out hearing decisions, or to take 
corrective action after an appeal but 
prior to hearing, or to extend the benefit 
of a hearing decision or court order to 
others in the same situation as those di­
rectly affected by the decision or order. 
Such payments may be retroactive in 
accordance with applicable Federal poli­
cies on corrective payments.

(3) Payments of assistance within the 
scope of Federally aided public assistance 
programs made in accordance with a 
court order.

(4) Service costs incurred by the 
agency, at the applicable matching rates, 
for:

(i) Providing legal counsel to repre­
sent clients at hearings or in judicial re­
view;

(ii) Providing transportation for the 
claimant, his representative and wit­
nesses to and from the place of the hear­
ing;

(iii) Meeting other expenditures in­
curred by the client in connection with 
the hearing.

(5) Administrative costs incurred by 
the agency in carrying out the hearing 
procedures, including expenses of obtain­
ing an additional medical assessment. 
(Sec. 1102, 49 Stat. 647, 42 U.S.C. 1302)

Effective date. These regulations shall 
become effective 60 days from the date 
of their publication in the F ederal  
R e g is t e r .

Dated: November 23,1970.
John D. T winame, 

Administrator, Social and 
Rehabilitation Service.

Approved: February 6,1971.
Elliot L. R ichardson,

Secretary.
[PR Doc.71-1981 Piled 2-12-71;8:45 am]
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